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42653     Foreign  Service  Retirement  and  Disability  System 

Executive  order 

42655     Federal  Legal  Resources    Executive  order 

42744     School  Breakfast  Program    USDA/FNS  sets  the 
national  average  payment  for  7-1  through  12-31-79; 
effective  7-1-79 

42744  School  Lunch  Programs    USDA/FNS  adjusts  the 
-  average  payment  for  7-1  through  12-31-79;  effective 

7-18-79 

I     42743     Child  Care  Food  Program    USDA/FNS  announces 
national  average  payment  factors  and  food  cost 
factors  for  7-1  through  12-31-79;  effective  7-1-79 

42920     Federally  Funded  Grants  and  Agreements    Labor 

adds  new  rules  which  provide  minimum  standards; 
effective  7-20-79  (Part  V  of  this  issue) 

42745  Nutrition  Education     USDA/FNS  announces 
School  Breakfast  Program  expansion 

42661     Alternative  Work  Schedules    0PM  requires 
establishment  of  a  Master  Plan  containing 
guidelines  and  criteria;  effective  7-20-79;  comment 
by  9-18-79 

CONTINUED  INSIDE 
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42685     Home  Health  Services    HEW/PHS  requires 
demonstration  grants  for  training  of  personnel; 
effective  7-20-79 

42719     Offshore  Oil  Pollution  Compensation  Fund 

Treasury/IRS  proposes  rules  for  collecting  fees  for 
funding:  comments  and  hearing  requests  by  9-17-79 

42709     Sea  Grant  Colleges  and  Regional  Consortia 

Commerce/NOAA  proposes  guideline  procedures; 
comments  by  8-20-79 

42681     Pooled  Income  Funds  and  individual  Trusts 

♦Treasury/IRS  finalizes  rules  regarding  certain 
valuation  dates:  effective  7-31-69  and  12-31-78 

42680     Tax  Treatment    Treasury/IRS  provides  regulations 
on  certain  option  income  of  exempt  organizations 

42775     Drinking  Water    HEW/FDA  and  EPA  implement  a 
plan  for  controlling  direct  and  indirect  additives 

42717    Accounting  Inventory  Method    Treasury/IRS 
proposes  amendments  to  the  financial  reporting 
conformity  requirement:  comments  by  9-17-79 

42672  Prevention  of  Air  Quality  Deterioration    EPA 

proposes  to  amend  deadlines  for  "commencing" 
construction;  comments  by  8-20-79 

42755     Subsidization  of  Motor  Fuel  Marketing    DOE 

solicits  comments  concerning  the  study  until 
10-5-79 

I  - 

42677     Small-arms  Ammunition    CPSC  deletes  labeling 
requirements:  effective  7-20-79  ' 

42683     Labor  Disputes    Federal  Mediation  and 

Conciliation  Service  provides  options  to  parties 
connected  with  the  statutory  Board  of  Inquiry  fact- 
finding procedure:  effective  8-1-79 

.142778     Official  Employee  Time    Federal  Labor  Relations 
Authority  clarifies  interpretations  of  agency 
payment  for  travel  and  per  diem  expenses; 
comments  by  8-24-79 

42673  Investment  Activities    NCUA  restricts  activities  of 
Federal  credit  unions:  effective  7-20-79 

42840     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

42844  Part  II,  Labor/ESA 

42910  Part  III,  Interior/FWS 

42914  Part  IV.  HEW/NIH 

42920  Part  V,  Labor 


The  President 

EXECUTIVE  ORDERS 
42653     Foreign  Service  Retirement  and  Disability  System 

(EO  12145) 
42655     Legal  resources.  Federal,  management  (EO  12146) 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 
42669     Lemons  grown  in  Calif,  and  Ariz 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 
42741     'Corn,  grain  sorghum,  and  soybean;  1980  program 
determination;  inquiry 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 


Air  Force  Department 

NOTICES 

Meetings: 

Community  College  Advisory  Committee 
Scientific  Advisory  Board 


42755 
4275S 

4 


42670 
42669 


42754 


42749 


42749 
42750 

42840 


42750 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

Birds,  pet;  importation 
Animal  exports: 

Ports  of  embarkation;  deletion  and  addition 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1979:  additions  and  deletions 
(2  documents) 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity; 

applications 

Hearings,  etc.: 
Former  large  irregular  air  service  investigation 
Salt  Lake  City-Colorado  Springs,  etc.  non-stop 
route  authority 

Meetings:  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
Minnesota 


Commerce  Department 

See  also  National  Bureau  of  Standards:  National 
Oceanic  and  Atmospheric  Administration. 
NOTICES  j 

Meetings:  / 

42754         Commerce  Technical  Advisory  fioard 

Community  Planning  and  Developi^ent,  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
42787         Financial  settlement  applications:  submission 

deadlines 
42787         Small  cities  program;  preappHcations  submission 

deadline 

Consumer  Product  Safety  Commission 

RULES 

Hazardous  substances  and  articles: 
42677  Ammunition  labeling;  revocation 

Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations; 
42834         Textiles  and  textile  products  form  Pakistan 

Defense  Department 

See  Air  Force  Department. 

Drug  Enforcement  Administration 

.     NOTICES 

Schedules  of  controlled  substances;  production 
quotas; 
42799         Hydromorphone 


Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  exemption 
requests; 
Central  Power  &  Light  Co.  et  al.  (2  documents) 

Transitional  facilities;  classifica'.ion  requests; 
Occidental  Chemical  Co. 

Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 


42756, 
42759 

42758 


42799 


Employment  Standards  Administration 

NOTICES 
42844     Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

modifications,  and  super!Jedea?~decisions  (Fla.;  La.; 

Md.:  Mich.;  Miss.;  N.Y-:  Okla.;  Pa.;  Wash.  &  W.  Va.) 
42908     Minimum  Wages  for  Federal  and  fed^lly-assisted 

construction;  general  wake  determiantion  decisions, 

modifications,  and  supecsedeas  decisions  (Ga.  and 

Tex.):  correction  f 


UMI 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  Office,  Energy  Department. 
NOTICES 
42755     Petroleum  Marketing  Practices  Act;  subsidization  of 
motor  fuel  marketing,  etc.;  study  p]| 
hearings 

Environmental  Protection  Agency  \ 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 
42685        Title  change  of  CFR  part 
PROPOSED  RULES 

Air  quality  control  regions,  criteria,  and  control 
techniques: 
42726         Attainment  status  designations  [Colo.) 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

42726  Alaska;  advance  notice  ^ 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

42672        Prevention  of  significant  air  quality  deterioration 
(PSD) 
Toxic  substances: 

42727  Polychlorinated  biphenyls;  manufacturing 
exemptions;  extension  of  time 

NOTICES 
42775     Drinking  water  additives  and  substances;  control; 

memorandum  of  understanding  with  FDA 

Environmental  statement^*^  availability,  etc.: 
42768         Agency  statementsrTeview  and  comment 

Meetings: 

42773  Drinking  Water  National  Advisory  Council 
Pesticides;  temporary  tolerances: 

42774  0,0-Dimethyl  0-(4-nitro-m-tolyl) 
phosphorothioate 

Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 

ICI  Americas  Inc.  et  al. 
Water  pollution;  discharge  of  pollutants: 

Wisconsin 

e 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Procedural  regulations: 
Charges  deferred  to  appropriate  State  and  local 
agencies;  designated  706  agencies 

NOTICES 

Meetings;  Sunshine  Act 


42691 
42692 
42694 

42693 
42693 


42731 


42734 

42732 
42734, 
42735 
42734 

42731 
427V8 


42689 


42778 


42840 


42683 


42779 


42712 


42728 


4291' 

42910 

42798 


Federal  Communications  Commission 

RULES 

Radio  stations,  table  of  assignments: 

Alabama  42798 

Louisiana 

Tennessee 
Television  stations;  table  of  assignments:  42792 

Georgia 

Missouri 
PROPOSED  RULES 
Common  carrier  services: 

Provision  of  communications  between  United 

States  mainland  and  Offshore  points  of  Hawaii,  42679 

etc.;  rates  and  services,  integration  4268o' 

Radio  broadcasting: 


FM  Quadraphonic  broadcasting;  extension  of 
time 
Radio  stations;  table  of  assignments: 
California 
Florida 

Nebraska  / 

Television  stations;  table  of  assngirafents: 
Michigan 

NOTICES 

FM  broadcast  applications  ready  and  available  for 


processing 


/ 


Federal  Emergency  IManagement  Agency 

NOTICES 

Flood  insurance;  communities  eligible  for  sale: 
Illinois  et  al. 

Federal  Labor  Relations  Auttiority 

NOTICES 

Official  time  during  collective  bargaining 
negotiations;  entitlement  to  payments  from 
agencies  for  travel  and  per  diem  expenses 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Mediation  and  Conciliation  Service 

RULES 

Health  care  industry  collective  bargaining  disputes; 
boards  of  inquiry 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Meetings  • 

Federal  Trade  Commission 

PROPOSED  RULES 

Procedures  and  practice  rulf^s: 
National  Environmental  Policy  A,ct; 
implementation  procedures 

Fine  Arts  Commission 

PROPOSED  RULES 

Functions  and  organization  , 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Alligator.  American;  correction 

Manatee,  West  African 
Endangered  and  threatened  species  permits; 
applications 
Endangered  Species  Convention: 

U.S.  delegation  to  conference;  availability  of 

report 
Environmental  statements;  availability,  etc.: 

Federal  aid  in  fish  and  wildlife  restoration 

programs 


42678 


42714 


42714 


42781 


42780 


42775 


42781 
42779 


\ 


42779, 
42781 


42743 
42744 
42744 
42745 

*>     42741 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Diethylstilbestrol  (DES)  (2  documents) 


UMI 


42727 


42783, 
42785 


Food  additives: 

n-Alkylsulfonater 
PROPOSED  RULES  "^ 
Animal  drugs,  feeds,  and  related  products: 

Minor  use  new  animal  drugs;  safety  and 

effectiveness  data  supporting  approval 
Human  drugs^ 

Hypoglycemic  durgs,  oral;  labeling;  extension  of 

time 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

DietfiVlstilbestrol  (DES);  approval  withdrawn; 

stay/Npf  effective  date 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Science  Advisory  Board;  request  for  nominations 

for  nonvoting  representative  of  consumer 

interests 
Drinking  water  additives  and  substances;  control; 
memorandum  of  understanding  with  EPA 
Food"  additives,  petitions  filed  or  withdrawn: 

Mitsui  Petrochemical  Industries,  Ltd. 
Good  laboratory  practices;  standards  or  guidelines 
for  nonclinical  laboratories;  memorandum  of 
understanding  with  Sweden 
Meetings: 

Consumer  participation;  information  exchange 

(2  documents)  i 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs:  c 

Child  care  food  program;  payment  and  food  cost 
factors.  National  average  (July-December,  1979) 
School  breakfast  program;  pa'^ment  factors, 
National  average  (July-Dec5mber,  1979) 
School  lunch  program;  payment  factors,  National 
average  (July-December,  1979) 
Nutrition  education  demonstration  and 
development  projects;  school  Hk-eakfast  expansion 
program;  solicitation  of  grants  applications 
Special  milk  program;  rate  of  reimbursement  for 
period  July  1.  1979  to  June  30.  1980 

Healtti,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  National 

Institutes  of  Health;  Public  Health  Service;  Social 

Security  Administration. 

PROPOSED  RULES 

Conduct  and  traffic  on  National  Institutes  of 

Health  Reservation,  Md.;  intent  to  amend 

regulations 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 


42761 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary. 


Indian  Affairs  Bureau 

RULES 

Irrigation  projects;  ^eration  and  maintenance 
charges: 

St.  Ignatius,  Mont. 
NOTICES 

Irrigation  projects,  operation  and  maintenance 
charges: 

Flathead  Project,  Mont. 


/ 


42680 


42787 


42701 


42680 


42681 


42717 


42719 


42835 


Interior  Department        ^ 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau. 
PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Exempt  organizations;  option  income,  tax 

treatment 
Income  taxes: 

Trusts,  successive  interests;  applicabifity  of 

separate  share  rule  and  pooled  income  funds; 

valuation  date 

PROPOSED  RULES 

Income  taxes: 

Inventory  accounting:  LIFO  conformity 

requirement  for  financial  reporting 
Offshore  oil  pollution  compensation  fund; 
collection  of  Tees 
NOTICES 
Authority  delegations: 

Chief,  Collection  Branch,  Compliance  Division; 

levy  on  wages,  salaries,  etc. 


/ 


International  Trade  Commission 

NOTICES 
42840     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 


42698 
42699 
42696 
42697 

42697 
42698 
42698 
42669, 
42700 
42700 


42737 

42835 
42836 
42838 


RULES  / 

Railroad  car  service  orders;  various  companies: 
Bath  aijd  Hammondsport  Railroad  Co. 
BrillTO«-&  Forest  Junction  Railroad  Co. 
Chesapeake  &  Oiiio  Railway  Co. 
Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 
Indiana  Interstate  Railway  Co.,  Inc. 
Missouri-Kan^s-Texas  Railroad  Co. 
Missouri  Pacific  Railroad  Co.  (2  documents) 

South  Central  Tennessee  Railroad  Co. 
PROPOSED  RULES 
Motor  carriers: 

Air  terminal  zones,  expansion 

NOTICES 

Motor  carriers: 
Blair  Cartage.  Inc.,  authority  application 
extension  • 

Caravan  Refrigeration  Cargo,  Inc.;  authority 
application  extension 
Intercorporate  hauling;  prflposed  policy 
statement 


v^ 


VI 
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'VII 


42838 
42837. 
42838 

42837 

42836 
42838 


42920 


42800 
42800 
42800 
42801 
42801 
42802 
42802 
42803 
42803 
42804 
42804 
42805 
42805 
42805 
42806 
42806 
42806 
42807 
42807 
42808 
42808 
42808 
42809 
42809 
42809 
42810 
42810 
42811 
42811 
42811 
42812 
42812 
42813 
42813 
42813 
42814 


42689 


42790 


Railroad  car  service  orders;  various  comptmies; 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

Railroad  car  service,  rules  mandatory; 

exemptions  (2  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Atchison,  Tokepa  &  Santa  Fe  Railway  Co. 
Rerouting  of  traffic: 

All  railroads 

Middletown  and  Hummelstown  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Pension. 

and  Welfare  Benefit  Programs  Office. 

RULES 

Procurement: 

Grants  and  agreements  to  State  and  locai 
Governments.  Indian  and  native  American 
entities,  etc.;  administrative  requirements 

NOTICES 

Adjustment  assistance: 
American  Biltrite.  Inc. 
Arkay  Pants  Co. 
Arno  Moccasin  Co. 
Beacon  Tex  Print  Ltd.  et  al. 
Beaunit  Corp. 
Bleeker  Street  et  al. 
Brierwood  Shoe  Corp.  et  al. 
Carmen  J.,  Inc. 
Charmose,  Inc. 
Eagle  Clothes,  Inc. 

England  &  Corapton  Construction  Co> 
Good  Luck  Glove  Co. 
Gould,  Inc. 
Gould  Mines,  Inc. 
Graceline  Optical  Corp. 
Green  Valley  Mining  Corp, 
Hobet  Mining  &  Construction  Co. 
Hoover-NSK  Bearing  Co. 
Irving  Sclan  &  Sons,  Inc. 
Lucy-Ann  Fashions,  Inc. 
M.  Bell  Co. 
Martil  Clothing  Co. 
Michele  Dress,  Inc. 
Mullins  Coal  Co.,  Inc. 
Quaker  Shoe  Corp. 
R  &  R  Cedar  Products 
Royal  China 
Style  Setter  Fashions 
Tobin  Hamilton  Co.,  Inc. 
U  and  I,  Inc.  (2  documents) 
Universal  Sportswear,  Inc. 
Webster  County  Coal  Co. 
Weldon  Manufacturing  Co. 
Westforth  Manufacturing  Co.,  Inc. 
Whitesville  A  &  S  Coal  Co..  Inc.,  et  al. 
Wilson-Tek  Corp. 

N 
Land  Management  Bureau  ^ 

RULES 

Public  land  orders: 

Arkansas  "'"**■  I 

NOTICES  ^ 

Coal  leases;  expressions  of  interest: 
Wyoming 


Coal  management  program: 

42788  Coal  leasing;  call  for  expressions  of  interest 
Environmental  statements;  availability,  etc.; 

42789  Livestock  grazing  managenieat;  Central  Wyo. 
Rawlins  District,  Wyo. 

Opening  of  public  lands: 

42789  Oregon 

Outer  Continental  Shelf: 

42790  Oil  and  gas  lease  sales;  Gulf  of  Mexico; 
correction 

Sale  of  public  lands: 
42788         Idaho 

Legal  Service  Corporation 

NOTICES 
42817     Grants  and  contracts;  applications 

Libraries  and  information  Science,  National 
Commission 

NOTICES 

42841     Meetings;  Sunshine  Act 

National  Aeronautics  and  Space  Administration 

NOTICES  ' 

Meetings: 
42817         Advisory  committees,  closed  meetings;  reports, 
availability 

\ 
National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
42750       J^-ORTRAN 
42752/^  Minimal  BASIC 

National  Credit  Union  Administratton 

RULES 

Federal  credit  unions: 
42673         Investment  activities 

National  Institutes  of  Health 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
42782         Butylated  hydroxytoluene  (BUT) 
42782         Ethyl  tellurac 
42782         N-Nitrosodiphenylamine 

42782  Tetraethylthiuram  disulfide 
Meetings: 

42783  Cancer  Panel,  President's;  cancellation 
42914     Recombinant  D.NA  research;  actions  under 

guidelTnes 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Groundfish,  Gulf  of  Alaska 
Sea  grant  collegRs  and  regional  consortia: 
guidelines 

NOTICES 

Fishery  conservation  and  management 
Anchovy  fishery,  northern;  optimum  yield  and 
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Environmental  statements;  availability,  etc.: 
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42832     Minority  group  consideration;  Asian  Pacific 
Americans;  eligibility 
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Presidential  Documents 


Executive  Order  12145  of  July  18,  1979 

foreign  Service  Retirement  and  Disability  System 


^  By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 

vthe  United  States  of  America,  including  Section  805  of  the  Foreign  Service  Act 

>,of  1946.  as  added  by  Section  503  of  Public  Law  94-350  (90  Stat.  835:  22  U.S.C. 

1065),   in   order  to   conform  the  Foreign  Service   Retirement   and   Disability 

System  to  certain  amendments  to  the  Civil  Service  Retirement  and  Disability 

System,  it  is  hereby  ordered  as  follows: 

1-101.  [a]  The  enactment  (after  January  1,  1974]  of  certain  laws  has  affected  a 
number  of  provisions  of  general  applicability  in  the  Civil  Service  Retirement 
and  Disability  System  (subchapter  III,  Chapter  83  of  Title  5  of  the  United 
States  Code]  or  otherwise  affected  current  or  former  participants,  annuitants, 
or  survivors  under  that  System  which,  immediately  prior  to  the  enactment  of 
such  laws,  had  been  substantially  identical  to  corresponding  provisions  of  law 
affecting  participants,  former  participants,  annuitants  or  surivivors  under  the 
Foreign  Service  Retirement  and  Disability  System.  Those  laws  are  set  forth  at 
Annex  I,  attached  hereto  and  made  a  part  hereof. 

(b]  The  provisions  of  the  laws  referred  to  in  subsection  (a]  above  are 
extended,  as  provided  by  Section  805  of  the  Foreign  Service  Act  of  1946.  as 
amended  (22  U.S.C.  1065],  to  the  Foreign  Service  Retirement  and  Disability 
System  in  accordance  with  the  provisions  of  this  Order,  which  provisions 
shall  modify,  supersede,  or  render  inapplicable  all  inconsistent  prior  provi- 
sions of  law. 

1-102.  In  accord  with  Section  1  of  Public  Law  93-260.  Section  804(2]  of  the 
Foreign  Service  Act  of  1946.  as  amended  (22  U.S.C.  1064(2]].  is  deemed  to  be 
amended  by  striking^out  "two  years"  wherever  it  appears  and  inserting  in  lieu 
thereof  "one  year",  "fhis  amendment  shall  apply,  only  in  the  cases  of  partici- 
pants, former  participants,  or  annuitants  who  died  on  or  after  April  9.  1974  but 
no  annuity  shall  be  paid  or  recomputed,  by  virtue  of  this  amendment,  for  any 
period  prior  to  May  1,  1974. 

1-103.  In  accord  with  Section  l(b]  of  Public  Law  95-382.  Section  811  of  the 
Foreign  Service  Act  of  1946.  as  amended  (22  U.S.C.  1071],  shall  be  deemed  to 
be  amended  to  provide  that.  "\o  contribution  shall  be  required  for  any  period 
for  which  credit  is  allowed  to  persons  of  Japanese  ancestry  for  being  interned 
or  otherwise  detained  during  World  War  II,  as  described  in  Section  l(a]  of 
Public  Law  95-382.". 

1-104.  In  accord  with  Section  1  of  Public  Law  93-273.  and  notwithstanding  any 
other  provision  of  Section  821  of  the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  1076].  said  Section  821  shall  be  deemed  to  be  amended  to  provide 
for  the  payment  of  a  minimum  annuity  as  set  forth  at  Section  821-1  of  Annex  II 
attached  hereto  and  made  a  part  hereof. 

1-105.  In  accord  with  Section  2  of  Public  Law  93-273.  Section  821  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1076).  shall  be  deemed  to 
be  amended  to  provide  an  increase  in  annuities,  which  have  been  computed 
on  the  highest  five  consecutive  years  of  service,  as  set  forth  at  Sectifin  821-2  of 
Annex  II,  attached  hereto  and  made  a  part  hereof. 

1-106.  In  accord  with  Sections  l(a]  and  4  of  Public  Law  95-317.  Section  821  of 
the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1076],  shall  be  deemed 
to  be  amended  to  provide  for  the  recomputation  of  annuities  for  nonmarried 
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annuitants  as  set  forth  at  Section  821-3  of  Annex  II,  attached  hereto  and  made 
a  part  hereof. 

1-107.  (a)  In  accord  with  Section  l[c)  of  Public  Law  95-317,  the  last  sentence  of 
Section  821(g)  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C. 
1076(g)),  shall  be  deemed  to  be  amended  to  read  as  follows:  "The  annuity 
reduction  or  recomputation  shall  be""'82§ctive  the  first  day  of  the  first  month 
beginning  one  year  after  the  date  of  marriage." 

(b)  The  amendment  made  by  paragraph  (a)  above  shall  apply  with  respect  to 
survivor  elections  received  by  the  Secretary  on  or  after  October  1,  1978. 

1-108.  (a)  In  accord  with  Section  2  of  Public  Law  95-317,  Section  821(f)  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1076(f)),  shall  be  deemed  to 
be  amended  by  adding  at  the  end  thereof  the  following:  "An  annuity  which  is 
reduced  under  this  subsection  or  any  similar  prior  provisions  of"law  shall, 
effective  the  first  day  of  the  month  following  the  death  of  the  beneficiary 
named  under  this  subsection,  be  recomputed  and  paid  as  if  the  annuity  had 
not  been  so  reduced.". 

(b)  The  amendment  made  by  paragraph  (a)  above  shall  apply  with  respect  to 
annuities  which  commence  before,  on,  or  after  October  1,  1978,  but  no 
monetary  benefit  by  reason  of  such  amendment  shall  accrue  for  any  period 
before  October  1, 1978. 

1-109.  In  accord  with  Section  3  of  Public  Law  95-317,  Section  821  of  the 
Foreign  Service  Act,  as  amended  (22  U.S.C.  1076),  shall  be  deemed  to  be 
amended  to  provide  a  requirement  for  annual  notice  to  participants,  as  set 
forth  at  Section  821-4  of  Annex  II,  attached  hereto  and  made  a  part  hereof. 

1-110.  In  accord  with  subsection  (c)  and  (d)  of  Section  2  of  Public  Law  95-382, 
Section  821  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1076), 
shall  be  deemed  to  be  amended  to  provide  World  War  II  Internment  annuity 
credit  as  set  forth  at  Section  821-5  of  Annex  II,  attached  hereto  and  made  a 
part  hereof.  i 

1-111.  In  accord  with  Sections  1(a)  and  2(a)  and  (b)  of  Public  Law  95-382, 
Section  851  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1091), 
shall  be  deemed  to  be  amended  to  provide  additional  creditable  service  as  set 
forth  af  Section  851-1  at  Annex  III  attached  hereto  and  made  a  part  hereof. 

1-112.  In  accord  with  Public  Law  94-166  and  Public  Law  95-366,  Section  864  of 
the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1104),  shall  be  deemed 
to  be  amended  to  read  as  set  forth  at  Annex  IV,  attached  hereto  and  made  a 
part  hereof. 

1-113.  Because  the  provisions  of  Executive  Order  No.  11952  of  January  7,  1977, 
have  been  incorporated  into  this  Order  or  its  Annexes,  Executive  Order  No. 
11952  is  revoked. 
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THE  WHITE  HOUSE, 
July  18.  1979. 
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AXXEX I 

1-101.  Section  1  of  Public  Law  93-260,  approved  April  9,  1974  (88  Stat.  76). 

1-102.  Public  Law  93-273.  approved  April  26, 1974  (88  Stat.  93). 

1-103.  Public  Law  94-166,  approved^ecember  23. 1975  (89  Stat.  1002). 

1-104.  Public  Law  95-317,  approved  July  10, 1978  (92  Stat.  382). 

1-105.  Public  Law  95-366,  approved  September  15, 1978  (92  Stat.  600). 

1-106.  Public  Law  95-382,  approved  September  22. 1978  (92  Stat.  727). 


ANNEX  II 

Section  821  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1076).  shall  be  deemed  to  he 

amended  to  provide: 

821-1.  Payment  of  Minimum  Annuity. 

821-101,  The  monthly  rale  of  an  annuity  payable,  under  Section  821  of  the  Foreign  Service  Act  of 

1946.  as  amended,  to  an  annuitant,  or  to  a  survivor  annuitant  other  than  a  child,  shall  not  be  less 

then  the  smallest  primary  insurance  amount,  including  any  cost  of  living  increase  added  to  that 

amount,  authorized  to  be  paid  from  time  to  time  under  Title  II  of  the  Social  Security  Act  (42  US  C. 

401  et  seq). 

821-102.  The  moninly  rate  of  an  annuity  payable,  under  said  Section  821.  to  a  giurviving  child  shall 

not  be  less  than  the  smallest  primary  insurance  amount,  including  any  cost  of  living  increase 

added  to  that  amount,  authorized  to  be  paid  from  time  to  time  under  Title  II  of  the  Social  Security 

Act  (42  U.S.C.  401  et  seq.],  or  three  times  such  primary  insurance  amount  divided  by  the  number 

of  surviving  children  entitled  to  an  annuity,  whichever  is  the  lesser. 

821-103.  The  provisions  of  this  Section  821-1  shall  not  apply  to  an  annuitant  or  to  a  survivor  \%ho 

is  or  becomes  entitled  to  receive  from  the  United  States  an  annuity  or  retired  pay  under  any  other 

civilian  or  military  retirement  system,  benefits  under  Title  II  of  the  Social  Security  Act  (42  U.S.C. 

401  et  seq.].  a  pension,  veterans'  compensation,  or  any  other  periodic  payment  of  a  similiar  nature. 

when  the  monthly  rate  thereof  is  equal  to  or  greater  than  the  smallest  primary  insurance  amount. 

including  any  cost  of  living  increase  added  to  that  amount,  authorized  to  be  p^id  from  time  to  time 

under  Title  li  of  the  Social  Security  act  (42  U.S.C.  401  et  seq.]. 

821-104.  The  provisions  of  this  Section  821-1  apply  to  all  annuities,  whether  commenced  before. 

on,  or  after  August  l.A-974.  but  no  increase  in  any  annuity  shall  be  paid  or  recomputed  under  this 

sub.-^ection  for  any  pfcriod  prior  to  August  1,  1974. 

821-2.  Increase  in  .Annuities. 

821-201.  An  annuity  payable  to  a  former  participant  which  is  based  on  a  separation  occurring 

prior  to  October  20.  1969.  is  increased  by  $240.00. 

821-202.  In  lieu  of  any  increase  based  on  an  increase  under  subsection  201.  an  annuity  to  the 

surviving  spouse  of  a  participant  or  annuitant  which  is  based  on  a  separation  occurring  prior  to 

October  20.  1969,  is  increased  by  $132.00. 

821-203.  The  provisions  of  this  Section  B2l-2  shall  not  apply  to  annuities  payable  under  Serlion 

523(r]  of  Public  Law  94-350  (90  Stat.  847,  22  U.S.C,  1076  note),  or  any  similar  prior  provi.sinn  of 

law.  to  the  surviving  spouse  of  a  participant  or  annuit.mt. 

821-204.  The  monthly  rate  of  an  annuity  resulting  from  an  increase  under  this  Scttion  821-2  shall 

be  considered  as  the  monthly  rate  of  annuity  payable  under  Section  821  of  the  Foreign  Service  Act 

of  194G,  as  amended  (22  U,S,C,  1076),  for  purposes  of  computing  the  minimum  annuity  as  pro\  ided 

in  Si-ction  821-1  of  this  Annex, 

821-205,  The  provisions  of  this  subsection  apply  to  all  annuities,  whether  commenced  before,  on. 

or  after  August  1.  1974,  but  no  increase  in  any  annuity  shall  be  paid  or  recomputed  under  this 

Section  821-2  for  any  period  prior  to  August  1.  1974. 

821-3.  Rei  amputation  of  Annuities  for  .Xonmarricd  .■Annuitants. 

821-301.  An  annuity  which  is  reduced  under  Section  821(b)(1)  of  the  Foreign  Service  Ac!  of  1946. 

as  amended  (22  U.S.C.  1076  (b)(1)).  or  any  similar  prior  provision  of  law  shall,  for  eai.h  full  month 

during  which  a  retired  participant  is  not  married  (or  is  remarried  if  there  is  no  election  in  effect 

under  the  following  sentence),  be  recomputed  and  paid  as  if  the  annuity  had  not  been  so  reduced. 

Upon  rem.irriase  the  retired  participant  may  irrevocably  elect  during  such  marriage,  in  a  signed 

wiiiing  received  in  the  Department  of  Stale  within  one  year  after  sut.h  remarriage,  a  reduction  in 

the  participant's  annuity  for  the  purpose  of  allowing  an  annuity  for  the  participant's  spouse  in  the 

event  such  spouse  survives  the  participant.  Such  reduction  shall  be  equal  to  the  reduction  in  effect 

immediately  before  the  dissolution  of  the  previous  marriage,  and  shall  be  effective  the  fir.st  da\  of 

the  first  mcmth  beginning  one  year  after  the  date  of  the  remarriage. 

821-302.  E.xcept  as  provided  in  subsection  303  below,  the  provisions  of  subsection  301  above  shall 

apply  with  respecf  to  annuities  which  commence  before,  on.  or  after  October  1,  1078,  but  no 

monetary  benefit  by  reason  of  such  provision  shall  accrue  for  any  period  before  October  1,  1978, 

821-303.  The  provisions  in  subsection  301  above  shall  not  affect  the  eligibility  of  any  individual  to 
a  survivor  annuity  under  Section  821  of  the  Foreign  Service  .^ct  of  1946,  as  amended,  or  the 
reduction  therefor,  in  the  case  of  an  annuitant  who  remarried  before  October  1,  1978,  unless  the 
annuitant  notifies  the  Department  of  State  in  a  signed  writing  received  in  the  Department  within 
one  year  after  October  1.  1978.  that  such  annuitant  does  not  desire  the  spouse  of  the  annuitant  to 
receive  a  survivor  annuity  in  the  event  of  the  annuitant's  death,  Such  notificaticyi  shall  take  effect 
the  first  day  of  the  first  month  after  it  is  received  in  the  Department. 

821—1,  Annual  .\otice  to  Participants. 

The  Secretary  shall,  on  an  annual  basis,  inform  each  participant  of  such  participant's  right  of 
election  under  Section  821-3  of  this  Annex  and  under  Section  821(g)  of  the  Foreign  Service  Act  of 
1946,  as  amended  by  Section  1-107  of  this  Executive  Order, 

821-5,  World  War  II  Internment  Annuity  Credit. 

821-501,  An  annuity  or  survivor  annuity  based  upon  the  service  of  a  participant  who  is  of 
Japanese  ancestry  and  who  was  interned  or  otherwise  detained  during  World  War  II,  as 
described  in  Section  851-1  of  Annex  III  of  this  Executive  Order,  shall,  upon  application  to  the 
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Secretary,  be  recomputed  to  provide  creditable  service  for  such  period  of  internment  or  detention, 
as  provided  in  that  Section  851-1  of  Annex  III  of  this  Executive  Order.  Any  such  recomputation  of 
an  annuity  shall  apply  with  respect  to  months  beginning  more  than  30  days  after  the  date  on 
which  application  for  such  recomputation  is  received  by  the  Secretary. 

821-502  The  Secretary  shall  take  such  action  as  may  be  necessary  and  appropriate  to  inform 
individuals  entitled  to  have  any  service  credited  by  reason  of  internment  or  detention,  or  to  have 
any  annuity  recomputed  under  this  subsection  of  their  entitlement  to  such  credit  or  recomputa- 
tion. 

821-503.  The  Secretary  shall,  on  request,  assist  any  individual  referred  to  in  this  Section  821-5  in 
obtaining  from  any  department,  agency  or  other  instrumentality  of  the  United  States,  such 
information  possessed  by  such  instrumentality  as  may  be  necessary  to  verify  the  entitlement  of 
such  individual  to  have  any  service  credited  by  reason  of  internment  or  detention  or  to  have  any 
annuity  recomputed  under  this  Section.  < 

821-504.  Any  department,  agency,  or  other  instrumentality  of  the  United  States  which  possesses 
any  information  with  respect  to  any  such  internment  or  other  detention  of  any  participant  shall,  at 
the  request  of  the  Secretary,  furnish  such  information  to  the  Secretary. 

ANNEX  III 

Section  851  of  the  Foreign  Service  Act  of  1946.  as  amended  (22  U.S. C.  1091),  shall  be  deemed  to  be 
amended  to  provide:  ; 

851-1.  Additional  Creditable  Senice.  > 

851-101.  A  participant  who  is  of  Japanese  ancestry  and  who.  while  a  citizen  of  the  United  States 
Of  an  alien  lawfully^  admitted  to  the  United  States  for  permanent  residence,  was  interned  or 
otherwise  detained  at  any  time  during  World  War  11  in  any  camp,  installation,  or  other  facility  in 
the  United  States,  or  in  any  territory  or  possession  of  the  United  States,  under  any  policy  or 
program  of  the  United  States  respecting  individuals  of  Japanese  ancestry  which  was  established 
during  World  War  II  in  the  interests  of  national  security  pursuant  to: 

(A)  Executive  Order  Numbered  9066.  dated  February  19,  1942: 

(B)  Section  67  of  the  Act  entitled  'An  Act  to  provide  a  government  for  the  Territory  of  Hawaii', 
approved  April  30.  1900  (chapter  339,  Fifth-sixth  Congress;  31  Stat.  153); 

(C)  E.xccutive  Order  Numbered  9489,  dated  October  18,  1944; 

(D)  St-ctions  4067  through  4070  of  the  Revised  Statutes  of  the  United  States:  or 

(E)  Any  other  statute,  rule,  regulation,  or  order  shall  be  allowed  credit  (as  civilian  ser\  ice]  for  any 
period  during  which  such  participant  was  so  interned  or  otherwise  detained  after  such  employee 
became  18  years  of  age. 

851-102.  For  the  purpose  of  this  Section  851-1,  'World  War  IT  means  the  period  beginning  on 
December  7, 1941,  and  ending  on  December  31,  1946. 

851-103.  The  provisions  of  this  Section  851-1  shall  apply  with  respect  to  annuities  which 
commence  before,  on.  or  after  October  1.  1978,  but  no  monetary  benefit  by  reason  of  such 
amt'ndments  shall  accrue  for  any  period  before  October  1.  1978 

annf:x  IV 

Section  864  of  the  Foreign  Service  Act  of  1946.  as  amend(HiY22  U  S  C.  1104).  sh, 
amended  to  read: 


be  deemed  to  be 


Sec.  864(a)  An  individual  entitled  to  an  annuity  from  the  Fund  may  make  allotmen'ts  or  assign- 
ments of  amounts  from  such  annuity  fur  such  purposes  a<i  Ijhe  Secretary  in  his  sole  discretion 
considers  appropriate. 

(h)(1)  Tdyments  under  this  title  which  would  otherwise  be  made  to  a  participant  or  annuitant 
based  upon  his  service  shall  be  paid  (in  whole  or  in  part)  by  .the  Secretary  to  another  person  if 
and  to  the  extent  expressly  provided  for  in  the  terms  of  any  court  decree  of  divorce,  annulment,  or 
legal  separation,  or  the  terms  of  any  court  order  or  court-approved  property  settlement  agreement 
incident  to  any  court  decree  of  divorce,  annulment,  or  h-ral  separation.  .-Xny  payment  under  this 
paragraph  to  a  person  bars  recovery  by  any  other  person. 

(2)  Paragraph  (1)  shall  only  apply  to  payments  made  under  this  title  after  the  date  of  receipt  by  the 
Secretary  of  written  notice  of  such  decree,  order,  or  agreement,  and  such  additional  information 
and  documentation  as  the  Secretary  may  prescribe. 

(3)  As  used  in  thus  subsection  'court'  means  any  couM  of  any  State  or  the'  District  of  Columbia, 
(c)  None  of  the  moneys  mentioned  in  this  title  shall  be  assignable.  eithiT  in  law  or  equity,  except 
under  the  provisions  of  subsections  (a)  and  (b)  of  this  Section,  or  Section  634(c).  or  subject  to 
execuium.  levy,  attachment,  garnishment,  or  other  legal  process,  except  as  otherwise  may  be 

.provided  h\  Federal  laws. 
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Executive  Order  12146  of  July  18,  1979  . 

Management  of  Federal  Legal  Resources 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

1.1.  Establishment  of  the  Federal  Legal  Council. 

1-101.  There  is  hereby  established  the  Federal  Legal  Council,  which  shall  be 
composed  of  the  Attorney  General  and  the  representatives  of  not  more  than 
15  other  agencies.  The  agency  representative  shall  be  designated  by  the  head 
cf  the  agency. 

1-102.  The  initial  membership  of  the  Council,  in  addition  to  the  Attorney 
General,  shall  consist  of  representatives  designated  by  the  heads  of  the 
following  agencies: 

(a)  The  Department  of  Commerce.  . 

(b)  The  Department  of  Defense. 

(c)  The  Department  of  Energy. 

(d)  The  Environmental  Protection  Agency. 

(e)  The  Equal  Employment  Opportunity  Commission. 

(f)  The  Federal  Trade  Commission. 

(g)  The  Department  of  Health,  Education,  and  Welfare. 

(h)  The  Interstate  Commerce  Commission.  * 

(i)  The  Department  of  Labor. 

(j]  The  National  Labor  Relations  Board. 

(k)  The  Securities  and  Exchange  Commission.  "^^ 

(1)  The  Department  of  State. 

(m)  The  Department  of  the  Treasury. 

(n)  The  United  States  Postal  Service  and 

(oj  the  Veterans  Administration. 

1-103.  The  initial  members  of  the  Council  shall  serve  for  a  term  of  two  years. 
Thereafter,  the  agencies  which  compose  the  membership  shall  be  designated 
annually  by  the  Council  and  at  least  five  positions  on  the  Council,  other  than 
that  held  by  the  Attorney  General,  shall  rotate  annually. 

1-104.  In  addition  to  the  above  members,  the  Directors  of  the  Office  of 
Management  and  Budget  and  the  Office  of  Personnel  Management,  or  their 
designees,  shall  be  advisory  members  of  the  Council. 

1-105.  The  Attorney  General  shall  chair  the  Council  and  provide  staff  for  its 
operation.  Representatives  of  agencies  that  are  not  members  of  the  Council 
may  serve  on  or  chair  subcommittees  of  the  Council. 

1-2.  Functions  of  the  Council. 

1-201.  The  Council  shall  promote; 

(aj  coordination  and  communication  among  Federal  legal  offices; 
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(b)  improved  management  of  Federal  lawyers,  associated  support  personnel, 
and  information  systems: 

(c)  improvements  in  the  training  provided  to  Federal  lawyers; 

(d)  the  facilitation  of  the  personal  donation  of  pro  bono  legal  services  by 
Federal  attorneys;  . 

(e)  the  use  of  joint  or  shared  legal  facilities  in  field  offices;  and  * 

(f)  the  delegation  of  legal  work  to  field  offices. 

1-202.  The  Council  shall  study  and  seek  to  resolve  problems  in  the  efficient 
and  effective  management  of  Federal  legal  resources  that  are  beyond  the 
capacity  or  authority  of  individual  agencies  to  resolve. 

1-203.  The  Council  shall  develop  recommendations  for  legislation  and  other 
actions:  (a)  to  increase  the  efficient  and  effective  operation  and  management 
of  Federal  legal  resources,  including  those  matters  specified  in  Section  1-201, 
and  [b)  to  avoid  inconsistent  or  unnecessary  litigation  by  agencies. 

1-3.  Litigation  Notice  System. 

1-301.  The  Attorney  General  shall  establish  and  maintain  a  litigation  notice 
system  that  provides  timely  information  about  all  civil  litigation  pending  in  the 
courts  in  which  the  Federal  Government  is  a  party  or  has  a  significant  interest. 

1-302.  The  Attorney  General  shall  issue  rules  to  govern  operation  of  the  notice 
system.  The  rules  shall  include  the  following  requirement:  ^ 

(a)  All  agencies  with  authority  to  litigate  cases  in  court  shall  promptly  notify 
the  Attorney  General  about  those  cases  that  fall  in  classes  or  categories 
designated  from  time  to  time  by  the  Attorney  Geneiral. 

(b)  The  Attorney  General  shall  provide^U  agencies  reasonable  access  to  the 
information  collected  in  the  litigation  ndfice  system. 

1-4.  Resolution  of  Interagency  Legal  Disputes. 

1-401.  Whenever  two  or  more  Executive  agencies  are  unable  to  resolve  a  legal 
dispute  between  them,  including  the  question  of  which  has  jurisdiction  to 
administer  a  particular  program  or  to  regulate  a  particular  activity,  each 
agency  is  encouraged  to  submit  the  dispute  to  the  Attorney  General. 

1-402.  Whenever  two  or  more  Executive  agencies  whose  heads  serve  at  the 
pleasure  oi  the  President  are  unable  to  resolve  such  a  legal  dispute,  the 
agencies  shall  submit  the  dispute  to  the  Attorney  General  prior  to  proceeding 
in  any  court,  except  where  there  is  specific  statutory  vesting  of  responsibility 
for  a  resolution  elsewhere. 

1-5.  Access  to  Legal  Opinions.  y~^ 

1-501.  In  addition  to  the  disclosura^^w"  required  by  law,  all  agencies  are 
encouraged  to  make  available  for^'^^iblic  inspection  and  copying  other  opin- 
ions of  their  legal  officers  that  ar&-«atements  of  policy  or  interpretation  that 
have  been  adopted  by  the  agency,  unless  the  agency  determines  that  disclo- 
sure would  result  in  demonstrable  harm. 

1-502.  All  agencies  are  encouraged  to  make  available  on  request  other  legal 
opinions,  when  the  agency  determines  that  disclosure  would  not  be  harmful. 

1-6.  Automated  Legal  Research  and  Information  Systems. 

1-601.  The  Attorney  General,  in  coordination  with  the  Secretary  of  Defense 
and  other  agency  heads,  shall  provide  for  a  computerized  legal  research 
system  that  will  be  available  to  all  Federal  law  offices  on  a  reimbursable 
basis.  The  system  may  include  in  its  data  base  such  Federal  regulations,  case 
briefs,  and  legal  opinions,  as  the  Attorney  General  deems  appropriate. 

1-602.  The  Federal  Legal  Council  shall  provide  leadership  for  all  Federal  legal 
offices  in  establishing  appropriate  word  processing  and  management  informa- 
tion systems. 


(FR  Doc.  79-22727 
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1-7.  Responsibilities  of  the  Agencies. 

1-701.  Each  agency  shall  (a)  review  the  management  and  operation  of  its  legal 
activities  and  report  in  one  year  to  the  Federal  Legal  Council  all  steps  being 
taken  to  improve  those  operations,  and  [b]  cooperate  with  the  Federal  Legal 
Council  and  the  Attorney  General  in  the  performance  of  the  functions  pro- 
vided by  this  Order. 

1-702.  To  the  extent  permitted  by  law,  each  agency  shall  furnish  the  Federal 
Legal  Council  and  the  Attorney  General  with  reports,  information  and  assist- 
ance as  requested  to  cafry  out  the  provisions  of  this  Order. 


THE  WHITE  HOUSE, 
July  18.  1979. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  620 

Alternative  Work  Sctiedules 
Experiment 

agency:  Office  of  Personnel 
M.inagement.    , 

ACTION:  Interim  Master  Plan  for  the 
Alh.'rndtive  Work  Schedules 
KvptTimenfal  Program  (AWS). 

summary:  Pub.  L.  95-390  (the  -Federal 
Kn-.ployees  Flexible  and  Compressed 
Work  Schedules  Act  of  1978')  retiuires 
the  Office  of  Personnel  Management 
(OPM)  to  establish  a  Master  Plan  h\ 
June  27,  1979,  containing  the  guidelines 
,i:;d  criteria  by  which  alternative  work 
s(  hfdule  experiments  in  the  Federal 
CioM'rnment  will  be  evaluated.  In  ordeM 
Id  ctuiiply  with  this  statutory 
ifqi'.irement,  the  interim  Master  Plan  is 
pu[)lisjied  below. 

DATE.  Effective  date:  July  20,  1979  and 
ur.til  a  final  Master  Plan  is  issued, 
flonunent  date:  Written  comments  will 
lif,'  considered  if  received  no  later  than 
September  17,  1979. 

ADDRESS:  Send  wTitten  comments  to  Mr. 
Raymond  C.  Weissenborn,  Director. 
CAjmpensation  Divieion.  Office  of 
J'ersunnel  Management,  Washington., 
[3.C.  21)415. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Dr.  Raymond  ).  Kirk  (202)  632-5604. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  95-390  mandates  a  3-year  period  of 
.  I  untrolled  experimentation  with  the  use 
of  flexible  and  compressed  work 
schedules  for  employees  of  agencies  m 
the  executive  branch  of  the  Federal 
Government.. The  Office  of  Personnel 
Management  is  charged  with  the 
responsibility  for  establishing  the 
piograai  within  which  these  experiments 
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will  be  conducted.  Upon  completion  of 
the  3-year  period.  OPM  must  make  a 
report  to  the  President  and  the  Congress 
containing  recommendations  concerning 
legislation  or  administrative  actions 
which  should  be  taken,  if  any,  based 
upon  the  results  of  the  experiments.  The 
proposed  interim  Master  Plan  developed 
by  OPM  sets  forth  the  guidelines  and 
criteria  by  which  the  program  will  be 
directed.        \ 

Proposed  OPM  regulations  for  the 
Alternative-Work  Schedules 
Experimental  Program  were  published 
for  comment  in  the  Federal  Register  on 
May  22.  1979  (44  FR  29673). 

Ac;cordingly.  the  Office  of  Personnel 
.Management  is  establishing  an  interim 
Master  Plan,  as  set  forth  below: 

Note. — The  n-^aster  plan  will; be 
reprinted  as  an  appendix  to  5  GFR  Part 
H2()  when  Part  620  is  adopted  as  a  final 
rule 

Master  Plan  for  the  Alternative  Work 
Schedules  Experimental  Program 

'/(:!>!('  of  Contents 

I  Ihit  h^^round 

1-A  General  Introduction. 

I-B.  Pub.  L.  95-390.  \ 

//.  Rfsi'Cirrh  Q.ifstjons 

ll-.'\.  Efficiency  of  Government 
Operations. 

H-B.  Mass  Transit  Facilities  and 
Traffic.  "*' 

Il-C.  l,e\  els  of  Energy  Consumption. 

Il-D.  Service  to  the  Public. 

11-E.  Opportunities  for  Full-time  and 
Part-time  Employment. 

Il-F.  Quality  of  Life  for  Individuals 
and  Families. 

///,  Cor.duct  o'' the  Evaluation 

\i\-.\.  Design. 

IIl-B.  Sample. 

Ill-C.  Experimental  Control. 

Ill-D.  Implementation. 

III-E.  Data  Collection. 

111-F.  Analytic  Methodology. 

Ill-G  Reports. 

Master  Plan  for  the  Alternative  Work 
Schedules  Experimental  Program 

The  Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act  of 
19^8  requires  the  Offica^^f  Personnel 
Management  to  establish  a  program  to 
provide  an  adequate  basis  on  which  to 
e\.  aiuate  the  effectiveness  of  alternative 
work  schedules.  This  Master  Plan 
outlines  the  research  questions,  the 
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experimental  design,  the  data  collection 
procedures  and  the  analytic  techniques 
which  will  be  used  for  evaluating  the 
impact  of  alternative  work  schedules  on 
the  Federal  work  force. 

/  R'.n  ki^J-Oii.id 

A.  General  Introduction.  The  5-day. 
40-h()ur  workweek  with  fixed  starting 
and  ending  times  has  remained  the 
dominant  work  schedule  for  the  past  40 
years.  It  is  only  in  the  past  12  years  that 
organizations  have  begun  to  experiment 
with  alternative  work  schedules,  that  is, 
work  schedules  which  allow  some 
flexibility  in  selection  of  starting  times 
or  which  compress  the  workweek  into 
some  period  shorter  than  the  traditional 
5  days. 

The  two  general  categories  of 
alternative  work  schedules  are  flexitime 
and  compressed  workweeks.  Flexitime 
is  a  schedule  which  allows  an  employee 
to  vary,  within  constraints  set  by  the 
organization,  the  times  he  or  she  reports 
for  duty  and  departs  from  work.  A 
compressed  workweek  is  one  which 
compresses  the  40-hour  workweek  into 
less  than  5  days,  or  alternatively  the  80- 
hour  biweekly  pay  period  into  less  than 
II)  working  days.  The  most  common 
compressed  workweek  is  four.  10-hour 
da\s. 

In  19H7.  Messerschmitt-Boelhow- 
Blohm,  an  aerospace  company  in 
Munich.  West  Germany,  bcame  the  first 
major  industrial  plant  in  the  world  to 
adopt  a  flexible  working  hours 
arrangement  for  its  2,000  employees.  The 
impetus  behind  this  first  experiment 
with  flexitime  was  the  severe  traffic 
bottleneck  around  the  factory,  caused 
by  several  thousand  workers  all  starting 
and  leaving  work  at  the  same  time. 

Within  15  months  the  experiment  was 
judged  a  success,  and  flexitime  was 
made  permanent.  At  first  slowly,  and 
then  later  at  an  increasing  pace,  other 
European  business  firms  began  trying  a 
variety  of  scheduling  arrangements 
^involving  flexible  hours. 

Although  first  introduced  in  the 
United  States  in  1971,  by  1977  there 
-  were  an  estimated<2.5  to  3.5  million 
emploviees  (approximately  6  percent  of 
the  working  population)  on  flexible 
schedules,  not  counting  those 
professionals,  managers,  salespeople, 
and  self-employed  workers  who  had 
long  set  their  own  work  schedules. 
Additionally,  there  were  2.1  million 
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wori<ers  on  compressed  workweeks  in 
1977. 

In  a  recent  review  of  the  empirical 
literature  on  flexible  hours. 
Golembiewski  and  Proehl  (Robert  I. 
Golembiewski  and  Carl  W.  Proehl,  Jr., 
"A  Survey  of  the  Empirical  Literature  on 
Flexible  Workhours:  Character  and 
Consequences  of  a  Major  Innovation," 
AGosjemy  of  Management  Review, 
^    October  1978.  pp.  837-853)  found  that 
-  there  is  widespread  interest  in  and 
enthusiasm  for  these  schedules  even 
though  an  empirical  basis  for  adopting 
them  is,  for  the  most  part,  lacking. 
Hitherto,  there  has  not  been  sufficient 
study — either  in  numbers,  or  in  rigor  to 
attribute  specific  differences  in  results 
to  various  ways  of  structuring  or 
administering  such  schedules.  Few 
studies  used  control  or  comparison 
groups;  few  provided  a  longitudinal 
perspective  or  any  sort  of  statistical 
treatment.  Another  deficiency  of 
previous  studies  is  that  most  of  these 
studies  were  conducted  in  clerical, 
v\hite-collar  contexts.  Furthermore, 
these  studies  tended  to  overlook  the 
impact  of  alternative  work  schedules  on 
performance  and  productivity.  Finally, 
f  dst  studies  have  not  been  sophisticated 
enough  to  take  into  account  the 
vdriability  that  may  result  from  the 
differences  between  union  and  non- 
union settings. 

In  summary,  previous  sfudie.s  on 
alternative  work  schedules  have  been 
narrow  and  limited.  In  addition  to  the 
deficiencies  discu.ssed  above,  they  have 
tended  to  focus  largely  on  employees' 
i'tlitudes  about  such  schedules  and  on 
macro-behavioral  variables,  such  as 
I'ffects  on  the  use  of  vacation  time  and 
on  tardiness.  Conversely,  they  have  paid 
little  attention  to  managers'  attitudes 
and  changes  in  these  attitudes  as 
affected  by  such  schedules. 

B.  Pub.  L.  95-390.  The  President  and 
the  Congress  have  found  the  evidence 
on  alternative  work  schedules  to  be 
sufficiently  encouraging  to  warrant  the 
enactment  of  the  Federal  Employees 
Flexible  and  Compressed  Work 
Schedules  Act  of  1978.  Pub.  L.  95-390 
mandates  a  3-year  period  of  controlled 
experimentation  with  the  use  of  flexible 
and  compressed  work  schedules  for 
employees  of  agencies  in  the  executive 
branch  of  the  United  States 
Government.  The  purpose  of  the 
experimentation  is  to  determine  the 
impacts — both  positive  and  negative — 
which  these  alternatives  to  traditional 
work  schedules  may  hav6  on:  (1) 
Efficiency  of  Government  operations;  (2) 
service  to  the  public;  (3)  mass  transit 
facilities:  (4)  energy  consumption:  {5} 
increased  job  opportunities;  and  (6)  the 


quality  of  life  for  individuals  and 
families. 

The  experimentation  is  made  possible 
by  the  temporary  modification  of  certain 
premium  pay  and  scheduling  provisions 
of:  (1)  Title  5,  United  States  Code,  and 
(2)  the  overtime  pay  provisions  of  the 
Fair  Labor  Standards  Act  (FLSA).  This 
modification  is  applicable  only  to  those 
agencies  or  work  units  participating  in  a 
test  program:  all  permanent  provisions 
of  title  5  and  the  FLSA  remain  in  effect 
for  nonparticipating  agency  activities 
and  employees. 

Pub.  L.  95-390  further  requires  that  the 
OPM  develop  and  conduct  an 
experimental  program  of  sufficient  depth 
and  diversity  to: 

*  '  *  provide  an  adequate  basis  on  which  to 
evaluate  the  effectiveness  and  desirability  of 
permanently  maintaining  flexible  or 
compressed  work  scheduk^s  within  the 
executive  branch.  (Section  4(a)(lJ  of  Pub.  L. 
95-390.) 

//.  Research  Questions 

This  section  presents  the  research 
questions  which  the  program  will 
address  in  order  to  carry  out  the 
required  evaluation  of  the  impact  of 
alternative  work  schedules  on  the 
Ffderal  work  force.  While  few  previous 
studies  have  systematically  examined 
the  effects  of  alternative  work 
schedules,  there  has  been  a  sufficient 
number  of  studies,  and  the  pattern  of 
results  has  been  consistent  enough  to 
suggest  a  set  of  varialiles  for  the  present 
research  project. 

General  systems  theory  provides  a 
heuristic  model  for  examining  the 
interrelationships  among  the  variables. 
Variables  may  be  classified  into  one  of 
three  types:  Inputs,  processes,  and 
outputs.  A  model  for  the  present  project 
is  shown  in  Figure  1.  Input  variables  are 
those  factors  which  are  outside  the 
direct  control  of  the  work  unit — i.e.,  they 
are  inputs  to  the  work  unit.  In  the 
present  project,  such  variables  as 
mission,  location  and  work  schedule  are 
examples  of  inputs.  Process  variables 
are  those  variables  which  are  internal  to 
the  work  unit  and  affect  the  functioning 
of  the  work  unit — e.g.,  the  organizational 
climate,  the  implementation  of  the 
alternative  work  schedule,  and  the 
supervisor's  behavior.  The  outputs  are 
the  end  products,  the  results  of  the  work 
unit's  activities.  In  the  model  presented 
in  Figure  1,  the  six  impact  areas 
specified  in  Pub.  L  95-390  are 
conceptualized  as  the  outputs.  The 
general  systems  model  suggests  that 
t.here  is  no  simple  single  answer  to  the 
qaestion,  "What  is  the  effect  of 
alternative  work  schedule  A7"  The 
variables  are  all  highly  interactive,  and 


the  effects  of  a  given  schedule  will  be 
influenced,  or  moderated,  by  the  specific 
inputs  and  processes  operating  in  the 
system.  For  this  reason,  a  series  of  ' 

research  questions  has  been  formulated 
for  the  present  evaluation  of  alternative 
schedules  in  Federal  agencies.  The  I 

specific  research  questions  intended  to 
address  the  six  impact  areas  are  listed 
below.  • 

Figure  1 

Input 

Alternative  Work  Schedule. 
Flexitime. 

Compressed  workweek. 
Organizational  Characteristics. 
Geographic  location. 
Size  of  work  unit. 

Function  and  technology  of  work  unit. 
Presence  or  absence  of  bargaining 
unit. 
Transportation  Facilities. 
Workers'  Characteristics. 
Labor  Market  Conditions. 

Process 

Organizational  Climate. 
Supervisor  Behavior. 
Job  Satisfaction. 
Implementation  of  AWS. 
Abuses  of  System. 
Scheduling. 

Output 

Efficiency  of  Government  Operations. 
Mass  Transit  and  Traffic. 
Energy  Consumption. 
Service  to  Public. 
Employment  Opportunities. 
Quality  of  Life. 

A.  Efficiency  of  Government 
Operations. 

1.  What  changes  occur  in  mission 
accomplishment  and  work  unit  costs? 

2.  How  are  managment  (asks  affected? 
What  problems  develop  and  how  are 
they  solved? 

3.  What  are  the  effects  on 
organizational  climate  resulting  from 
AWS? 

4.  Are  efficiency  and  productivity 
affected  by  the  type  of  AWS  used,  the 
technology  of  the  work  unit,  or 
characteristics  of  the  work  force? 

B.  Mass  Transit  Facilities  and  Traffic. 

1.  Is  there  a  transportation  advantage 
from  AWS  for  either  individuals  or 
public  transit  authorities? 

2.  What  effects  do  AWS  have  on  the 
choice  of  commuters'  transportation  and 
on  commuting  time? 

3.  What  are  the  effects  on  car  pools 
and  van  pool  programs? 

4.  What  is  the  effect  on  rush  hour 
congestion? 
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5.  Is  there  a  change  in  recreational 
travel? 

C.  Levels  of  Energy  Consumption. 

1.  Do  energy  savings  result  from  the 
effects  of  AWS  on  transportaton? 

2.  Is  there  an  increase  in  energy 
consumption  from  building  and 
equipment  use  as  a  result  of  AWS? 

3.  What  is  the  net  energy  impact  of 
AWS  from  transportation  and  building 
consumption  effects? 

D.  Service  to  the  Public. 

1.  Is  service  to  the  public  increased  or 
decreased  in  quality  or  quantity? 

2.  To  what  extent  is  the  change  in 
service  affected  by  the  AWS,  work 
unit's  function,  size  or  location? 

E.  Opportunities  for  Full-time  and 
Part-time  Employment. 

1.  What  are  the  labor  supply  effects  of 
AWS? 

2.  Will  there  be  new  labor  force 
entrants? 

3.  Is  there  a  shift  from  part-time  to 
full-time  employment? 

4.  Does  moonlighting  increase? 

5.  What  types  of  jobs  are  best  suited 
for  AWS? 

6.  Do  the  effects  on  employment  vary 
with  AWS,  technology  of  work  units,  job 
performance  effects,  local  labor  market 
conditions,  or  labor  union  presence? 

7.  How  do  AWS  affect  the 
employment  opportunities  for  women 
and  for  the  handicapped? 

r.  Quality  of  Life  for  Individuals  and 
Families. 

1.  How  is  the  quality  of  work  life 
affected? 

2.  How  is  the  quality  of  personal  and 
nonwork  life  affected? 

3.  Do  social,  educational,  or  civifi 
activities  change? 

4.  Do  family  relationships  and  child 
care  change? 

5.  Do  the  effects  on  quality  of  life  vary 
with  the  AWS  used,  the  persflnal 
characteristics  of  the  worker,  or  the 
characteristics  of  the  organization? 

///.  Conduct  of  the  Evaluation 

A.  Design.  The  effects  of  alternative 
work  schedules  on  the  impact  areas  will 
be  analyzed  by  two  types  of  studies. 
These  are:  (1)  The  broad  based, 
longitudinal  and  cross-sectional  study  to 
which  all  organizations  participating  in 
the  experimental  program  will 
contribute,  and  (2)  the  detailed  special 
studies  in  which  only  selected 
organizations  will  participate. 

Survey  data  will  be  collected  both 
cross-sectionally  and  longitudinally. 
Data  will  be  cross-sectional  in  that  it 
will  encompass  a  variety  of  possible 
alternative  work  schedules  operating  in 
a  diverse  sampling  of  Federal  activities. 
It  will  be  longitudinal  in  that  data  will 


be  collected  both  prior  to  the  inception 
of  each  experiment  and  at  specified 
times  in  the  same  agencies  throughout 
the  extended  duration  of  each 
experiment.  All  work  units  participating 
in  the  AWS  Experimental  Program  will 
be  required  to  provide  information 
necessary  for  these  studies. 

The  first  type  of  study  will  collect 
information  in  four  general  areas:  (1) 
Agency  characteristics,  (2)  diary  of 
major  organizational  events,  (3) 
additional  surveys  of  employees  in 
experimental  work  units,  and  (4) 
objective  archival  data.  The  effects  upon 
the  various  impact  areas,  as  determined 
by  statistical  analysis  of  the  data,  will 
be  correlated  with  the  various 
alternative  work  schedules  used.  Some 
effects  may  be  detectable  soon  after  the 
onset  of  the  experiment  (e.g.,  job 
satisfaction,  commuting  time,  leave 
usage);  others  may  take  longer  to  appear 
(e.g.,  turnover,  changes  in  family  roles). 
Some  effects  may  initially  appear  and 
then  fade  away  (e.g.,  increased  morale 
and  supervision  problems).  The 
longitudinal  nature  of  the  study  will 
permit  the  tracking  of  these  various 
possibilities.  Specific  details  are 
provided  in  the  Data  Collection  and 
Analytic  Methodology  sections  beloXv. 

In  addition  to  the  survey  research. 
OPM  will  conduct  a  limited  number  of 
special  intensive  studies.  These  special, 
in-depth  studies  will  be  tailored  to  fit 
the  structure  and  function  of  the 
particular  organizations  selected  and  to 
provide  data  necessaryjo  pnswer 
particular  research  questions.  The 
special  studies  will  be  specifically 
designed  by  OPM  in  collaboration  with 
appropriate  agency  and  union  officials. 
Focusing  upon  the  six  impact  areas 
outlined  above,  the  special  studies  will 
attempt  to  determine,  in  a  detailariL  way, 
the  effects  of  alternative  work  schedules 
upon  organizations  which  are 
considered  representative  of  certain 
types  of  Federal  work  environments.  In 
addition  to  gathering  information  on  the 
six  impact  areas,  these  special  studies 
will  gather  information  that  is  pertinent 
to  the  successful  introduction  and 
administration  of  ^n  AWS  program  such 
as  the  degree  of  employee  involvement 
and  necessary  changes  in  time  and 
attendance  record  keeping  required  for  a 
work  schedule  change. 

The  two  types  of  studies  will  provide 
a  comprehensive  evaluation  of  the  AWS 
program.  The  longitudinal,, cross- 
sectional  study  will  provide  an  overview 
of  the  effects  of  AWS  in  aVide  array  of 
organizations.  This  study  will  allow 
general  conclusions  about  AWS  in  the 
Federal  Government.  The  special 
stydies  will  enrich  the  conclusions  of  the 


longitudinal,  cross-sectional  study  by 
providing  detailed  results  on  specific 
impact  areas.  For  example,  the 
longitudinal,  cross-sectional  study  will 
provide  results  on  changes  in  commuting 
habits  as  a  function  of  work  schedule 
The  intensive  studies  on  transportation 
will  supplement  those  results  by 
providing  detailed  information  on 
ridership  of  mass  transit,  traffic 
congestion,  and  changes  in  work  and 
nonwork  related  automobile  travel. 

The  OPM  will  provide  data  collection 
instruments,  assistance  to  organizations 
implementing  alternative  work 
schedules,  and  data  analysis.  Each 
participating  organization  will  be 
responsible  for  both  the  day-to-day 
management  of  the  experimental 
program  and  the  collection  of  required 
data.  Organizations  should  expect  to 
designate  one  or  more  individuals  to:  (1) 
Serve  as  the  principal  point  of  contact 
between  the  organization  and  OPM;  (2) 
carry  out  the  coordination,  planning, 
and  implementation  of  the 
organization's  alternative  work 
schedules  experiment;  (3)  distribute 
OPM  data  collection  forms  and  , 

instruments,  assure  adequate  collection 
of  baseline  and  followup  data  from  the 
organization's  records  and  from 
employee  surveys,  and  forward  the  raw 
data  to  OPM's  research  staff  for 
analysis;  and  (4)  maintain  an 
organizational  diary.  Ordinarily,  one 
person  would  have  responsibility  for  all 
four  tasks  and  functions,  but  in  larger 
organizations  these  functions  might  be 
divided  among  two  or  more  people. 

B.  Sample.  Any  agency  that  wishes  to 
test  an  alternative  work  schedule  may 
do  so,  as  long  as  it  abides  by  the 
regulations  prescribed  by  OPM  to  guide 
the  experimental  program.  Thus,  the 
sample  is  essentially  a  self-selected  one. 
However,  a  sufficient  number  of  diverse 
organizations  must  participate  in  the 
alternative  work  schedules  experimental 
program.  For  this  reason.  Pub.  L.  95-390 
gives  OPM  authority  to  require  selected 
agencies  to  experiment  with  certain 
work  schedules.  However,  it  is  not 
anticipated  that  this  provision  will  need 
to  be  invoked. 

To  ensure  that  the  requirement  of  Pub. 
L.  95-390  for  a  sample  of  organizations 
of  different  sizes,  geographic  locations, 
functions  and  activities  is  met,  a 
factorial  design  with  three  levels  of 
organizational  size,  three  categories  of 
functions  and  activities,  two  levels  of 
geographic  region,  two  levels  of  locale, 
and  four  types  of  work  schedules,  has 
been  developed  for  the  evaluation 
design.  The  design  calls  for  three  levels 
of  organizational  size,  i.e.,  the 
organization  has  less  than  50  employees, 
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51  to  100  employees,  and  greater  than 
100  employees.  Three  types  of 
organizational  functions  and  activities 
will  be  included.  They  are  routine  office 
activities,  such  as  word  processing 
centers,  large  clerical  operations; 
professional  or  staff  activities;  and 
prevailing  wage  job  activities  such  as 
print  shops,  building  and  grounds  crews, 
electricians,  etc.  Two  of  the  factors  deal 
w  ith  geographical  location.  Region  of  the 
country  has  two  levels,  sunbelt  with 
little  or  no  severe  seasonal  variations 
cind  frost  belt  with  distinct  changes  in 
the  weather  between  summer  and 
winter.  The  second  geographic  factor  is 
the  locale,  i.e  ,  urban  vs.  rural  location  of 
the  work  site.  The  last  factor  is 
schedule.  The  work  schedule  factor  is 
divided  into  four  general  types — two 
variations  of  flexible  work  schedules 
and  two  variations  of  compressed  work 
schedules. 

This  design  results  in  144  cells.  An 
absolute  minimum  of  two  work  units  in 
«ach  cell  is  needed  but  many  more  are 
expected  to  participate  in  the 
experimental  program.  These 
experimental  work  units  may  be  part  of 
a  considerably  smaller  number  of 
experimental  organizations.  Since 
effects,  in  many  instances,  are  to  be 
measured  in  relation  to  the  functions 
and  activities  of  a  particular  unit,  data   . 
on  most  variables  will  be  collected  at  / 
the  functional  work  unit  level  and     , ' 
aggregated  as  necessary  to  answer  ^e 
different  research  questions.  Thus,  ah 
organization  might  choose  to  experiment 
v.ith  all  of  its  employees,  or  in  only  a 
few  work  units,  for  example,  accounting, 
personnel,  or  computer  center. 

A  work  unit  must  have  a  reasonably 
homoHPneous  work  technology  and  a 
single  focus  of  function  and  activity. 
Typically  it  will  be  a  unit  headed  by  a 
supervisor  authorized  to  certify  time  arid 
attendance  cards.  For  example,  a  work 
unit  for  purposes  of  this  project  might  be 
a  mail  room,  a  printing  plant,  a  data 
proce.^sing  center,  a  claims  group,  or  a 
poli(  V  i^roiip:  however,  all  employees  in 
a  work  unit  should  be  on  the  same  type 
Sbhedule.  vvi;h  the  exception  of  those 
c.iiplovees  exc'uded  because  of 
personal  Ijardship. 

C.  Expi'rimental  Control.  Due  to  the 
diversity  and  complexity  of 
orsanizations  that  will  be  part  of  the 
research  project,  it  is  not  possible  to 
conduct  a  perfectly  controlled 
experiment.  However,  several 
prucodures  will  be  used  to  increase  the 
confidence  in  inferences  made  from  the 
data. 

F'irsl.  to  the  maximum  extent  possible, 
control  groups  will  be  incorporated  into 
the  designs  for  mtensive  special  studies. 


A  second  "control"  will  be  provided 
by  data  from  two  of  the  evaluation 
studies  of  the  Civil  Service  Reform  Act 
being  conducted  by  the  OPM.  The  first 
of  these  is  a  study  of  productivity  in  the 
Federal  sector.  The  productivity  data 
will  be  collected  on  an  aggregated  basis 
across  organizations.  While  these  data 
will  not  allow  specific  comparisons  with 
the  experimental  organizations,  they 
will  provide  a  trend  line  against  which 
changes  in  productivity  in  the 
experimental  organizations  can  be 
compared.  In  addition,  an  attitude 
survey  of  20,000  Federal  emloyees  will 
be  conducted  annually  during  the  time 
period  of  the  Alternative  Work 
Schedules  Experimental  Program.  This 
survey  contains  organizational  climate 
scales  in  common  with  the  employee 
survey  which  will  be  used  in  the 
Alternative  Work  Schedules 
Experimental  Program.  As  with  the 
productivity  data,  these  common  scales 
will  provide  a  trend  line  of  Federal 
employees'  attitudes  toward  the  work 
place  for  comparison  with  the  attitudes 
of  employees  participating  in  the 
experiment. 

A  third  control  procedure  will  be  a 
random  sample  of  2.000  to  3,000  Federal 
employees.  This  sample  will  be  sent 
portions  of  the  employee  survey  used  in 
the  Alternative  Work  Schedules 
Experimental  Program  which  deal  with 
commuting  habits,  job  performance, 
impact  of  the  job  on  family  and  personal 
life,  and  so  forth.  This  will  allow  direct 
comparisons  of  differences  between 
employees  on  alternative  work 
schedules  and  the  Federal  work  force  at 
large. 

An  additional  control  will  be  the 
statistical  controls  made  possible  by  the 
nature  of  the  longitudinal  design.  Thus, 
each  work  unit  will  serve  as  its  own 
control  to  determine  changes  over  time. 

D.  In;ph'mpntation~l.  Technical 
Assistance. — (a)  Orifntotion  sessions. 
The  Washington  AWS  program  staff  is 
'  conducting  a  series  of  orientation 
meetings.  The  purpcses  of  these 
meetings  are  to  confer  with  regional 
officials  on  plans  to  implement  Pub.  L. 
9.S-390;  to  brief  local  agency  and  union 
representatives  on  opportunities 
provided  by  the  legislation  and 
requirements  for  participation  in  the 
experimental  program:  and  to  hold 
planning  sessions  with  representatives 
of  agencies  and  unions  that  expre.ss  an 
early  mlt^rest  in  an  AWS  experiment. 

(b)  Locaf  project  and  rcsearcri 
coordinator  livining.  During  the  hist  half 
of  FY  79,  the  Washington  program  staff 
will  develop  and  issue  two  guides  for 
agency  use:  An  "Implementation  Guide" 
and  a  "Supervisor's  Guide."  Also,  during 


this  period,  the  staff,  in  cooperation  with 
regional  staff,  will  assist  in  training 
sessions  for  local  agency  personnel  who 
are  serving  as  their  organization's 
project  leaders  and  research 
coordinators. 

(c)  Consulting  services.  The 
Washington  AWS  research  and 
implementation  staff  will  be  available 
throughout  the  life  of  the  program  to 
provide  telephone  consulting  services 
and  some  onsite  consultation,  if 
necessary.  Regional  program  staff  will 
also  be  available  to  provide  advice  and 
consulting  services. 

(d)  Public  information  services. 
Central  office  staff  will  be  available  to 
speak  before  national  professional 
gatherings,  union  meetings,  conferences, 
of  similar  groups  which  desire 
information  about  the  experimental 
program.  They  will  also  contribute  to 
government  or  other  publications  and 
respond  to  inquiries  from  the  press, 
researchers,  and  practitioners. 

2.  Educational  Materials.  A  number  of 
educational  materials  are  available  from 
the  OPM.  These  include: 

(a)  A  booklet  that  briefly  describes 
the  Alternative  Work  Schedules 
Program.  It  covers  the  legislative 
mandate,  the  research  plan,  and  the 
steps  to  be  taken  to  implement  the 
nonresearch  aspects  of  this  mandate. 

(b)  A  slide  presentation  that  explains 
the  requirements  of  Public  Law  95-390, 
explains  the  various  forms  of  flexible 
and  compressed  work  schedules  that 
may  be  tested  under  the  law  and 
outlines  experimental  agencies'  data 
collection  responsibilities. 

(c)  An  implementation  manual  that 
describes  a  process  agencies  may  follow 
in  planning  and  implementing  an 
alternative  work  schedule.  7'his  manual 
emphasizes  joint  labor-management 
planning  for  the  experiment  and 
employee  participation  in  analyzing 
work  requirements  in  their  own  units  so 
that  they  may  have  input  into  the 
process  by  which  systems,  designed  to 
ensure  the  adequacy  of  the  work  force 
at  any  gi\en  time,  are  formulated. 

3.  Regulations  and  Guidance. 
Regulations  for  the  Alternative  Work 
Schedules  Program  are  in  Part  620  of  the 
OPM's  regulations  (title  5,  Code  of 
Federal  Regulations).  These  regulations 
must  be  used  in  conjunction  with  Pub.  L. 
95-390.  The  regulations  and  the 
additional  guidance  for  administration 
of  alternative  work  schedule 
experimental  programs  is  provided  in 
Book  620  of  FPM  Supplement  990-2. 

E.  Data  Collection.  Data  will  be 
collected  by  each  organization  using  the 
forms  and  surveys  provided  by  the 
OPM.  OPM  will  also  provide  guidance 


and  advice  on  establishing  data 
collection  procedures.  The  raw, 
unanalyzed  data  will  be  forwarded  to 
OPM  for  all  data  reduction  and  analysis. 
All  data  collected  will  be  treated  in  a 
confidential  manner.  No  individuals  will 
be  identified.  The  results  of  the 
experiment  will  be  reported  as  scores 
aggregated  across  work  units  and 
organizations.  Organizations  which 
terminate  the  experiment  prior  to  the 
end  of  the  experimental  period  will 
provide  OPM  with  data  on  the  reasons 
for  termination  as  well  as  other  data 
wbich  may  be  required. 

1.  Experimental  Studies.  The 
following  types  of  data  will  be  collected 
from  all  work  units  experimenting  with 
AWS. 

(a)  Organizational/Work  Unit 
Characteristics.  Descriptive  information 
to  be  collected  prior  to  th^  onset  of  an 
experiment  will  include: 

— Number  of  employees  in 
experimental  work  unit  by  age,  sex, 
grade 

— Location  of  work  unit 

— Pre-experimental  work  schedule 
and  alternative  work  schedule  planned 

— Major  activities  or  services  of 
experimental  work  units  (e.g.,  clerical, 
produce  goods,  customer  contact,  office 
or  plant  function) 

— Work  technology  (e.g..  machine- 
paced  vs.  worker-paced  jobs, 
autonomous  vs.  interdependent  jo.b, 
nature  of  supervision  and 
communication) 

— Bargaining  unit  status 

— Car  pool  programs,  van  pool 
programs,  parking  facilities 

— Availability  of  public  transportation 
to  organization 

(b)  Longitudinal  Archival  Data. 
Organizations  should  obtain  as  much  of 
the  longitudinal  data  as  possible 
retrospectively  from  existing  records  for 
the  12-month  period  preceding  the  start 
of  the  experiment.  Data  collection 
procedures  should  be  estabUshed  to 
record  required  information  during  the 
18-month  experimental  period  which  is 
not  routinely  maintained.  Data  collected 
will  include  the  following: 

— Productivity  measures,  if  any, 
currently  utilized  by  the-organization 

— Turnover 

— Sick  leave,  annual  leave,  and  leave 
w  ithout  pay  usage  (total  number  of 
hours  per  month  and  number  of 
incidents  of  leave  use  per  month) 

— Number  of  authorized  overtime 
hours 

— Part-time/full-time  employee  ratio 

— Accident  rates 

— Available  utility  costs 

— Applicants/job  openings  ratio. 


(c)  Employee  Survey.  Some  attitudinal 
data  and  information  can  be  collected 
only  from  surveys  of  employees  in  the 
experimental  work  units  (e.g., 
commuting  habits).  Four  surveys  of 
employees  will  be  conducted.  These 
surveys  will  take  approximately  45 
minutes  to  complete  and  will  be 
collected  prior  to  the  start  of  the 
experimental  period,  3  months,  12 
months,  and  18  months  into  the 
experimental  period.  The  surveys  will 
collect  data  on  the  following  areas: 

— Organizational  climate  and  quality 
of  working  life 

— Commuting  habits 

— Impact  on  family  and  personal  life 

— Job  performance 

— Job  satisfaction    ^ 

— Time  utilization 

— AWS  utilization 

— Perceived  abuses  of  system 

— Supervisor's  functions 

— Scheduling 

— Recreational  travel  habits. 

(d)  Diary  of  Significant  Events.  The 
local  Project  Director  will  be  required  to 
keep  a  diary  of  significant  events  within 
the  organization  which  might  have  an 
impact  on  the  effects  of  AWS.  Examples 
of  such  events  might  include  a  move  to  a 
new  building,  a  flu  epidemic,  a  change  in 
supervisors  (including  top  level 
management),  changes  in  work  flow, 
major  snow  storms,  reorganization,  or  a 
critical  energy  shortage. 

2.  Intensive  Special  Studies.  Because 
certain,  limited  types  of  data  may  be 
difficult  to  obtain  on  an  overall,  cross- 
sectional  basis,  and  because  some 
results  may  be  manifest  only  in  the 
presence  of  special  factors,  some  effects 
of  the  use  of  alternative  work  schedules 
can  be  determined  only  through  special 
studies.  As  stated  in  the  design  section, 
the  intensive  special  studies  will  serve 
to  supplement  the  result  of  the 
longitudinal  study  and  provide 
additional  explanatory  detail  in  the  final 
report.  These  special  studies  will  differ 
from  the  major  experimental  studies  in 
at  least  one  of  two  ways.  They  Will  have 
more  intensive  data  collection,  and/or 
they  will  utilize  controlled  experimental 
or  quasi-experimental  designs.  The 
AWS  research  staff  will  assist  agencies 
in  the  establishment  and 
implementation  of  these  intensive 
studies;  further,  they  will  provide  limited 
consultation  on  the  continued 
administration  of  the  studies. 

Specific  details  of  the  special  studies 
cannot  be  determined  until  the  work 
units  that  will  participate  are  identified. 
The  special  studies'  objectives,  site 
.  selection  factors,  and  data  requirements 
are  listed,  by  impact  area,  below. 


Note. — Agencies  wishing  additional 
information  on  participation  in  special 
studies  should  contact:  Alternative  Work 
Schedules  Project,  Office  of  Leave  and  Pay 
Administration  Policy.  Office  of  Personnel 
Management.  1900  E  Street.  N.W.,  Room  3554. 
Washington,  D.C.  20415,  (202)  632-5604.  FTS 
632-5604. 

(a)  Study  -i;  I\let  efficiency  of 
operations: 

Objectives 

— To  develop  a  quantitative  estimate 
of  the  effects  of  alternative  work 
schedules  on  productivity,  labor  costs, 
and  "overhead"  costs  (support  services); 

— To  determine  the  effects  of 
alternative  work  schedules  on  the  roles 
of  managers  and  supervisors,  and 
consequent  effects  upon  the  efficiency  of 
the  organization's  operations. 

Oveniew:  Work  units  which 
participate  in  this  study  must  fulfill  the 
following  criteria:. 

— They  must  produce  an  output  which 
can  be  measured  in  physical  or 
monetary  units. 

— They  must  be  able  to  measure  labor 
and  other  input. 

— They  must  be  able  to  measure 
turnover,  absenteeism,  tardiness, 
recruiting  and  training  in  "natural"  units 
which  can  be  converted  into  dollar 
equivalents.  These  costs  will  then  be 
aggregated  with  total  costs  for 
compensation  in  order  to  determine  net 
change  in  such  costs,  which  may  then  be 
correlated  with  the  particular 
alternative  work  schedule  employed. 

— If  possible,  they  must  provide 
measurements  of  costs  for  utilities  and 
support  services  to  determine  what 
changes,  if  any,  result  from 
implementation  of  an  alternative  work 
schedule. 

These  measurements  will  be  taken  on 
a  work  unit  basis;  data  will  be  collected 
both  prior  to  the  onset  of  tht  experiment 
and  during  the  experimental  period.  A 
diversity  of  work  units  varying  in  type  of 
alternative  work  schedule  utilized, 
function  of  unit,  and  location  will  be 
included.  Examples  of  such  units  include 
a  printing  shop,  a  vehicle  renovation 
shop,  or  a  claims  examining  office. 

The  AWS  Research  Staff  has  primary 
responsibility  for  data  collection.  In 
addition  to  the  measures  described 
above,  data  collection  might  include 
direct  observation  of  work  unit 
operations  and  structured  interviews 
with  managers  and  supervisors  to 
determine  their  perceptions  of  their  roles 
and  functions,  and  how  these  are 
affected  by  use  of  an  alternative  work 
schedule. 

(b)  Study  No.  2:  Long-run     ' 
organizational  change 
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Objectives 

— To  assess  the  effects  of  alternative 
worlc  schedules  on  quality  of  working 
life  and  organizational  health. 
Organizational  health  is  defined  for  this 
project  as  the  ability  of  an  organization 
to  sustain  its  capacities  and  operations 
without  exhausting  resources  and  to 
continually  accomplish  its  goals 
regardless  of  the  nature  of  these  goals  or 
how  they  might  change. 

The  abilities  might,  in  turn,  be 
affected  by  changes  resulting  from  use 
of  alternative  work  schedules  on  the 
following  organizational  activities: 

— Communication  patterns, 

— Amount  of  teamwork, 

— Characteristics  of  interpersonal 
interactions, 

— Nature  of  decisionmaking, 

— Reward  allocation,  and 

— Satisfaction  in  the  organization. 

— To  identify  the  mechanisms  and 
conditions  for  maximizing  the  successful 
adoption  of  an  alternative  work 
schedule  in  an  organization. 

Overview:  Work  units  which 
participate  in  this  study  must  be  willing 
to  allow  AWS  Research  Staff 
involvement  during  the  planning  and 
implementation  of  an  alternative  work 
schedule.  Such  work  units  will  typically 
have  a  complex  organizational  structure 
including  several  organizational  levels, 
such  as  an  entire  organization 
tTRompassing  several  bureaus, 
divisions,  and  so  on. 

The  implementation  of  the  new  work 
schedule  will  be  directed  at  improving 
organizational  functioning  in  the  six 
areas  listed  above  in  a  way  that  is 
designed  to  meet  the  specific  needs  of 
the  work  units. 

The  AWS  Research  Staff  will  provide 
onsite  consultation  to  participating 
organizations.  This  consultation  will 
fucus  on  the  procedures  and  decision 
making  processes  involved  in  the 
implementation  of  an  alternative  work 
schedule.  The  AWS  Research  Staff  will 
provide  questionnaires  and  other 
instruments  for  the  conduct  of  this 
study.  Part  of  the  data  will  be  gathered 
by  direct  observation  of  the 
experimental  work  units  and  focus 
group  interviews. 

(c)  Study  No.  3:  Labor-management 
relations 

ObjectiUss 

— To  determine  the  impact  of  the  use 
of  alternative  work  schedules  upon 
labor  union  concerns; 

— To  examine  the  role  of  labor  unions 
in  implementing  such  schedules;  and 


— To  determine  the  overall  effect  of 
alternative  work  schedules  on  labor- 
management  relations. 

Over\-iew:  Work  units  which 
participate  in  this  study  must  fulfill  the 
following  criteria: 

— They  must  have  an  exclusive 
bargaining  agreement. 

— They  must  have  organizations 
where  union  and  management  agree  to 
participate  jointly  in  the  implementation 
of  alternative  schedules  and  the 
planning  and  conduct  of  the  special 
study. 

The  AWS  Research  staff  will  provide 
employee-questionnaires  and  will 
conduct  detailed  interviews  with  both 
labor  leaders  and  managers.  This  data 
will  be  gathered  both  before  the 
inception  of  the  experiment  and  during 
the  experiment.  The  AWS  Research 
staff  may  also  gather  data  by  direct 
observation  of  the  organization's 
operations. 

(d)  Study  -4:  Rush  hours  and  mass 
transit 

Objectives 

— To  estimate  the  Extent  to  which 
alternative  work  schedules  can  reduce 
rush  hour  congestion,  and 

— To  estimate  their  potential  effect  on 
mass  transit  ridership,  revenues,  and 
incremental  costs. 

Overview:  Work  units  which 
participate  in  this  study  must  be  located 
where: 

— A  large  number  of  workers  change 
from  a  standard  to  an  alternative  work 
schedule. 

— Those  workers  constitute  a  large 
proportion  of  all  automobile  transit 
users  in  that  location. 

— Transportation  access  is  limited  and 
some  congestion  exists. 

In  some  of  these  locations  there 
should  be  mass  transit  facilities.  This 
will  usually  imply  an  urban  location. 
Work  units  must  differ  by  work 
schedule  used  and  availability  and  type 
of  mass  transit,  carpools,  and  parking, 
as  well  as  by  nature  of  location. 
Measurements  will  include  traffic  and 
passenger  counts,- modal  split,  and  trip 
diaries  kept  by  a  sample  of  employees. 
The  local  mass  transit  authority  should 
have  use  data  by  route.  Measurements 
will  be  taken  both  prior  to  the 
experiment  and  periodically  during  the 
experiment  by  the  AWS  Research  Staff. 

(e)  Study  -5:  Energy  consumption  of  ■ 
buildings,  equipment,  and 
transportation 

Objectives 

—To  estimate  the  effects  of  flexible 
and  compressed  schedules  on  energy 


consumption  in  buildings  and  for 
equipment, 

— To  estimate  the  effects  on  energy 
consumption  in  transportation  (from 
information  obtained  in  Study  *4  and 
the  survey  research), 

— To, determine  the  effects  on 
different  sources  of  energy,  and 

— To  estimate  the  net  effect  on  energy 
consumption. 

Oven'iew:  Work  units  that  participate 
in  this  study  must  be  situated  in  a 
building  such  that  the  power  usage  for 
heating,  cooling,  lighting,  and  equipment 
operation  can  be  separately  metered. 
These  work  units  must  differ  in  building 
characteristics,  climate,  work 
technology,  and  work  schedule  used. 
Aggregations  of  work  units  in  the  same 
location  may  be  used.  Data  will  be 
collected  monthly,  from  records  of  utility 
costs  for  a  period  prior  to  the 
experimental  period  and  throughout  the 
experimental  period  by  the  AWS 
Research  staff. 

"   (f)  Study  *6:  The  quality  of  customer 
service 

Objective:  To  determine  the  effect  of 
flexible  and  compressed  schedules  on 
the  quality  of  customer  service  and  the 
value  of  that  quality  change. 

Overviev^r:  Work  units  that  participate 
in  this  study  must: 

— Have  customer  service  as  their 
primary  mission, 

— Provide  a  service  whose  quality  can 
be  measured  in  physical  units,  or 

— Be  willing  to  conduct  an  opinion 
survey  of  their  customers,  or  allow  the 
use  of  pseudo-customers.  Measurements 
will  be  taken  at  pre-experiment  and  two 
post-expePlmental  points  by  the  AWS 
ReseareVstaff.  Examples  of  such  units 
might  include  job  information  offices, 
veterans'  counseling  activities,  or  tax 
consultative  services. 

(g)  Study  #7:  Labor  demand  and 
supply 

Objectives 

— To  determine  the  effect  of  flexible 
and  compressed  schedules  on  increasing 
the  supply  of  labor  (via  new  entrants, 
switches  from  part-time  to  full-time 
employment,  or  increased  moonlighting), 
and 

— To  determine  the  effect  on  the 
demand  for  labor  (via  substitution  with 
other  inputs  and  changes  in  output). 

Overv'/ew.-  Work  units  that  participate 
in  this  study  must  be  able  to  take 
quantitative  measurements  on  detailed 
characteristics  of  job  holders  and  job 
applicants.  Measurements  will  "be  taken 
at  one  pre-experiment  and  one  or  more 
post-experiment  points  by  the  AWS 
Research  staff.  Work  units  should  differ 


in  work  technology  and  type  of  work 
schedule  used. 

(h)  Study  «8:  Quality  of  nonworking 
life 

Objectives 

—To  assess  the  effects  of  alternative 
work  schedules  on  family  roles,  and 

—To  identify  shifts  in  use  of  nonwork 
time. 

Overview:  Work  units  that  participate 
in  this  study  must  be  willing  to  have 
data  collected  from  employees  within 
the  work  unit  by  personal  interviews 
and  questionnaires.  Measurements  will 
be  needed  on  personal  characteristics 
such  as  use  of  nonwork  time  for 
recreational,  educational  and  civic 
activities,  household  tasks,  family 
schedules,  marital  and  family  status. 
child  care,  and  other  variables.  Data 
will  be  taken  prior  to  the  start  of  the 
experiment  and  periodically  during  the 
experiment  by  the  AWS  Research  staff. 

3.  Secondiary  Data 

(a)  Existing  Information.  Previously 
published  external  information  will  be 
used  to  help  determine  the  effects  of 
alternative  work  schedules  on  mass 
transit  and  traffic,  energy  consumption, 
and  employment  opportunities.  These 
data  include: 

Mass  Transit  and  Traffic 

— Traffic  counts  on  major  access 
routes 

— Mass  transit  service  availability 

— Mass  transit  ridership  and  revenue 
by  route 

— Marginal  cost  of  mass  transit 
service 

— Modal  split. 

Energy  Consumption 

Relationship  of  energy  consumption  to 
— Changes  in  hours  of  operating 
— Building  type 
— Climate  and  location 
— Commuting  time  and  mode. 
Relationship  between  end  use  of 
energy  (heating,  cooling,  lighting, 
equipment  operation)  to  source  of 
energy  (oil.  gas,  coal,  water,  solar) 

Employment  Opportunities 

— Labor  market  conditions 

— Unemployment  rates  by  age,  sex. 
race,  occupation 

— Labor  force  participation  rates  by 
age,  sex.  race,  marital  and  family  status 

— Characteristics  of  the  labor  force: 
Age.  sex.  race,  marital  and  family  status, 
.part-time  employment. 

(b)  Existing  Research.  Research  which 
has  previously  been  conducted  on  AWS 
within  both  the  public  and  private 
sectors  has  been  reviewed.  The  results 
will  be  used  as  collateral  validation  of 


the  results  from  the  present  research 
project. 

F.  .\nalytic  Methodology.  This  section 
provides  an  averview  of  the  strategies 
and  techniques  which  will  be  used  for 
statistical  analyses  of  the  data  collected. 
The  purpose  of  any  process  of  data 
analysis  is  to  condense  information 
contained  in  the  body  of  data  into  a 
form  which  can  be  easily  comprehended 
and  interpreted  This  is  particularly 
critical  to  the  AWS  project,  since  the 
purpose  of  the  research  is  to  provide  a 
basis  for  policy  decisions  and  legislative 
action.  , 

Sometimes  this  analytic  process  is 
simply  used  to  describe  a  rody  of 
empirical  data.  In  the  present  project,  it 
is  important  to  go  beyond  that  and 
search  for  meaningful  patterns  of 
relationships  among  sets  of  variables, 
that  is,  to  build  a  comprehensive  picture 
of  the  impact  of  AWS  on  the  Federa-1 
work  force.  Three  types  of  procedures 
will  be  used  to  analyze  the  data 
collected.  They  are  descriptive  statistics, 
trend  analysis,  and  multiple  regression. 

The  descriptive  analysis  of  the  data 
will  examine  the  characteristics  of  the 
distribution,  of  each  of  the  independent  • 
and  dependent  variables  under 
investigation.  This  will  be  accomplished 
by  using;  measures  of  central  tendency 
(e.g..  mean,  median)  and  distributions 
and  frequencies,  such  as  the  cross- 
tabulation  of  two  variables.  Proportions 
will  be  used  to  describe  the  data  for 
discrete  category  variables. 

A  second  type  of  analysis,  trend 
analysis,  will  consist  of  plotting  the  data 
points  of  relevant  variables  over  the 
time  period  of  the  experiment  and 
identifying  paiteirns  in  the  data.  Patterns 
which  might  be  revealed  are  effects  of 
experience  with  AWS,  patterns  of  use 
which  vary  by  the  season  of  the  year, 
and  so  on. 

The  third  analytical  procedure  to  be 
used  is  multiple  regression,  to  include 
analysis  of  variance.  Multiple  regression 
allows  the  researcher  to  study  the  linear 
relationships  between  a  set  of 
independent  variables  and  a  dependent 
variable  while  taking  into  account  the 
interrelationships  among  the 
independent  variables.  The  basic  goal  of 
multiple  regression  is  to  produce  a  linear 
combination  of  independent  variables 
which  will  correlate  as  highly  as 
possible  with  the  dependent  variable. 
This  linear  combination'  can  then  be 
used  to  "predict"  values  of  the 
dependent  variable,  and  the  importance 
of  each  of  the  independent  variables,  in 
that  prediction  cam  be  assessed.  Using 
multiple  regressioffi  it  will  be  possible  to 
determine  the  most  important  factors 


which  influence  the  success  or  failure  of 
an  AWS  program  in  an  organization. 

The  analytic  method  and  independent 
and  dependent  variabl«s  are  given 
below  for  each  of  th«  research 
questions. 

For  most  analyses  the  level  of 
analysis  is  the  work  unit,  i.e.,  data  will 
be  aggregated  within  a  work  unit  and 
that  score  w^ill  be  used  to  represent  the 
work  unit.  When  a  different  level  of 
analysis  will  be  used  it  is  indicated 
below. 

1.  Efficiency  of  Government 
Operations. 

(a)  What  changes  occur  in  mission 
accomplishment  and  work  unit  costs? 

— Descriptive  statistics  and  trend 
analysis  of  productivity  measures, 
turnover  rates,  leave  usage,  accident 
rates  and  cost  data. 

(b)  How  are  management  tasks 
affected?  W'hat  problems  develop  and 
how  are  they  solved? 

— Descriptive  statistics  and  trend 
analysis  of  survey  data,  analysis  of 
diaries. 

— Analysis  of  special  studies  on 
organizational  change. 

(c)  What  are  the  effects  on 
organizational  climate  resulting  from 
AWS?. 

— Regression  analysis  of  change 
scores  for  organizational  climate  and 
job  satisfaction  with  work  schedule 
used  and  organizational  characteristics 
as  the  predictors. 

— Descriptive  statistics  and  trend 
analysis  of  organizational  climate. 

— Analysis  of  special  studies  on 
organizational  change. 

(d)  Are  efficiency  and  productivity       ^ 
affected  by  the  type  of  AWS  used,  the 
technology  of  the  work  unit,  or 
characteristics  of  the  work  force? 

— Descriptive  statistics  of  efficiency 
and  productivity  measures  as  a  function 
of  (1)  work  schedule.  (2)  work  unit 
technology,  and  (1)  work  force 
characteristics. 

— Regression  analysis  of  outcome 
measures  with  work  schedule,  work  unit 
technology  and  work  force 
characteristic*  as  predictors. 

2.  Mass  Transit  Eacilities  and  Traffic. 

(a)  Is  there  a  transportation  advantage 
from  AWS  for  either  individuals  or 
public  transit  authorities? 

•     — Analysis  of  special  studies  on  rush 
hours  and  mass  transit 

— Descriptive  statistics  of  survey  data 
on  commuting  habits.  (Lerel  of  analysis: 
individual) 

(b)  What  effects  do  AWS  have  on 
choice  of  commuting  transportation  and 
on  commuting  time? 

— Descriptive  statistics  of  survey  data 
on  commutijig  habits  as  a  function  of 
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AWS  and  organizational  characteristics. 
(Level  of  analysis;  individual) 

3.  Levels  of  Energy  Consumption. 

(a)  Are  there  energy  savings  from 
transportation  effects  of  AWS? 

— Regression  predictions  of  reduced 
use  of  automobiles  with  type  of  AWS  as 
a  predictor. 

(b)  Is  there  an  increase  in  energy 
consumption  from  building  and 
equipment  use  as  a  result  of  AWS? 

— Analysis  of  special  studies  on 
energy  consumption. 

(c)  What  is  the  net  energy  impact  of 
AWS  from  transportation  (a,  above)  and 
building  (b,  above)  effects? 

— Projections  of  the  energy  costs  and 
savings  as  a  function  of  a  particular 
AWS.  and  organization  characteristics 
(particularly  geographic  location  and 
technology). 

4.  Service  to  the  Public. 

(a)  Is  service  to  the  public  increased 
or  decreased  in  quality  or  quantity? 
How  much  is  the  gain  or  loss  worth? 

— Analysis  of  special  studies  on 
quality  of  customer  service. 

(b)  How  much  is  the  change  in  service 
affected  by  the  AWS,  work  unit's 
function,  size,  or  location? 

— Descriptive  statistics  of  level  of 
customer  service  as  a  function  of  AWS, 
work  unit  function,  size,  and  location. 

5.  Opportunites  for  Full-time  and  Part- 
time  Employment. 

(a)  What  are  the  labor  supply  effects 
of  AWS? 

— Descriptive  statistics  of  applicants/ 
job  openings  ratio. 

— Analysis  of  special  studies  on  labor 
demand  and  supply. 

— Descriptive  statistics  of  secondary 
data  from  Bureau  of  Labor  Statistics. 

(b)  Will  there  be  new  labor  force 
entrants? 

— Analysis  of  special  studies  on  labor 
demand  and  supply. 

(c)  Is  there  a  shift  from  part-time  to 
full-time  employment? 

— Trend  analysis  of  part-time/full- 
time  employee  ratio  as  a  function  of 
AWS. 

(d)  Does  moonlighting  increase? 

— Descriptive  statistics  of  survey  data 
on  moonlighting.  (Level  of  analysis: 
Individual) 

— Trend  analysis  of  survey  data  as  a 
function  of  AWS. 

(e)  What  types  of  jobs  are  best  suited 
for  AWS? 

— Descriptive  etatistics  of  job 
characteristics  by  AWS,  where  outcome 
measures  (e.g.,  productivity,  leave 
usage,  etc.)  and  employee  satisfaction 
are  chief  variables. 

(f)  Do  the  effects  on  employment  vary 
with  AWS.  technology  of  work  unit,  job 


performance  effects,  local  labor  market 
conditions,  or  labor  union  presence? 

— Regression  analysis  of  employment 
opportunities  with  AWS,  work  unit 
technology,  job  performance  effects, 
local  labor  market  conditions,  and  labor 
union  presence  as  predictors. 

(g)  How  do  AWS  affect  the 
employment  opportunities  for  women 
and  the  handicapped? 

— Descriptive  statistics  of  employment 
and  turnover  rates  by  sex  and  by 
physical  and  mental  handicap. 

— Descriptive  statistics  of  survey  data 
on  utilization  of  AWS,  and  attitudes 
toward  AWS  by  sex  and  by  physical 
and  mental  handicap. 

6.  Quality  of  Life  for  Individuals  and 
Families. 

(a)  How  is  the  quality  of  work  life 
affected?  What  features  of  work  life  are 
affected? 

— Descriptive  statistics  and  trend 
analysis  of  survey  data  on 
organizational  climate,  job  satisfaction 
and  performance.  (Level  of  analysis: 
individual) 

(b)  How  is  the  qualify  of  personal  and 
nonwork  life  affected? 

— Descriptive  statistics  and  trend 
analysis  of  survey  data  on  impact  on 
family  and  personal  life. 

— Analysis  of  special  studies  of  family 
roles. 

(c)  Do  social,  educational,  or  civic 
activities  change? 

— Descriptive  statistics  and  trend 
analysis  of  survey  data  on  impact  on 
family  and  personal  life. 

(d)  Do  family  relationships  and  child 
care  patterns  change? 

— Descriptive  statistics  and  trend 
analysis  of  survey  data  on  impact  on 
family  and  personal  life. 

— Analysis  of  special  studies  of  family 
roles. 

(e)  Do  the  effects  on  quality  of  life 
vary  with  the  AWS  used,  the  personal 
characteristics  of  the  worker,  or  the 
characteristics  of  the  organization? 

— Regression  analysis  of  quality  of  life 
factors  with  AWS,  worker 
characteristics,  and  organization 
characteristics  as  predictors. 

G.  Reports.  As  required  by  Pub.  L.  95- 
390,  an  interim  report  containing 
recommendations  pertaining  to  the 
legislative  or  administrative  action,  if 
any,  which  should  be  taken  as  a  result 
of  the  AWS  Experimental  Program  will 
be  completed  by  September  29, 1981.  A 
final  report  summarizing  the  results  of 
the  AWS  Experimental  Program  will  be 
prepared  by  the  0PM  and  submitted  to 
the  President,  the  Speaker  of  the  House, 
and  the  President  pro  tempore  of  the 
Senate  by  March  29,  1982. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 
July  16, 1979. 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Disposition  of  Contingency 
Reserves  Upon  Reorganization  or 
Merger  of  Plans 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  rule  is  to 
provide  for  the  disposition  of  the 
contingency  reserves  of  discontinued 
health  plans  in  cases  where  a  successor 
organization  remains,  and  of  parent 
plans  from  which  one  or  more  plans 
become  severed,  in  a  manner  equitable 
to  the  continuing  enrollees  remaining  in 
the  successor  or  severed  plans.  This 
regulation  will  clarify  5  U.S.C.  8909  (d) 
and  (e)  and  will  enable  the  groups  that 
contribute  to  the  accumulation  of  the 
contingency  reserves  (and  special 
reserves,  for  experience — rated  plans)  to 
benefit  from  them. 

EFFECTIVE  DATE:  July  20.  1879. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  B.  Pettibone,  Chief,  Office  of 
Policy  Development  and  Technical 
Services,  Compensation  Group,  Office  of 
Personnel  Management  (202-632-4682). 

SUPPLEMENTAL  INFORMATION:  On  August 
8,  1978,  proposed  rulemaking  was 
published  in  the  Federal  Register  (43  PR 
35047).  Thirteen  written  comments  were 
received  from  Federal  agencies  and 
FEHB  carriers  in  support  of  the 
proposed  rulemaking.  No  unfavorable 
comments  were  received. 

Accordingly,  a  new  §  890.504  is  added 
to  Subpart  E  of  Part  890.  Title  5,  Code  of 
Federal  Regulations,  as  set  out  below: 

§  890.504    Disposition  of  contingency 
reserves  upon  reorganization  or  merger  of 
plans. 

Upon  reorganization  or  merger  of  a 
plan,  the  surviving  plan  shall  have 
credited  to  it  the  reserves  of  the 
reorganized  or  merged  plan  provided, 
however,  if  more  than  one  plan  survives, 
the  reserves  shall  be  divided  among  the 
surviving  plans  in  proportion  to  the 
employees  and  annuitants  continuing  to 
subscribe  to  the  surviving  plans. 

(5  U.S.C.  8913) 


(Ifficc  of  Personnel  Management. 
Beverly  M.  Jones, 

Isaua/ice  Systems  Manager. 

|KR  Un(    7t|-.:2(rr  Filed  7-19-79:  8-45  am] 
BtLUNG  CODE  8325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  2081 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  StTvice. 

USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-ArizonH 
k-mons  that  may  be  shipped  to  market 
during  the  period  July  22-28,  1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  July  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Fl.-ullJliiS. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handHng  of  lemons 
^rown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  tiOl- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  July  17,  197^i.  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
ri'j^ulation  and  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week  The 
committee  reports  the  demand  for 
lemons  is  very  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
[5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effectivt- 
date  necessary  to  effectuate  the 


declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USD.-X  criteria  for  implementing  the 
E.xccutive  Order.  An  impact  analysis  is 
u\  ailable  from  Malvin  E.  McGaha.  202- 
447-5975. 

$910,508    Lemon  Regulation  208. 

Order,  (a)  The  quantity  of  lemons 
i^rown  in  California  ajid  Arizona  which 
may  be  handled  during  the  period  July 
22.  1979.  through  July  28,  1979.  is 
est.iblished  at  300,000  cartons, 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

iSin  s.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C 

()(n-H~4i 

IDali'd;  jui.v  18,  1979. 

D.  S.  Kuryloski, 

Dc/f!,t\  Director.  Fruit  and  lV'i,'(.'.'o6/p 
Wn  .vK/f,  .^^ncuilural  .Marketing  Service. 

I  K  n  ,     -M-  Z'rw  Kil,  il  '-19-79;  XIAti  ani| 
BILLING  CODE  341CM)2-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A — REA 
Bulletin 

AGENCY:  Rural  Electrification 

Administration. 

ACTION:  Final  rule. 

SUMMARY:  REA  hereby  amends 
.Apptmdix  A — REA  Bulletins  to  include  a 
supplement  to  REA  Bulletin  40-2:340-5 
providing  for  the  use  of  a  new  REA 
Form  168c,  Contractor's  Bond.  The  Small 
Business  Administration  (SBA) 
adminislers  a  guarantee  program 
(Catalog  of  Federal  Domestic  Assistance 
No.  59.016)  to  encourage  surety 
companies  to  take  more  risk  and 
provide  construction  bonds  for  smal] 
contractors  unable  to  obtain  a  bond 
without  a  guarantee.  The  new  REA  for.m, 
which  is  designed  to  meet  SBA 
requirements,  will  help  minimize  the 
task  of  small  contractors  in  obtaining 
surety  bonding,  thus  permitting  them  to 


bid  competitively  on  REA-financed 
construction  projects  that  do  not  exceed 
SI  .000.000. 

EFFECTIVE  DATE:  June  20,  1979. 

ADDRESS:  Written  comments  may  be 
addressed  to  Chief.  Borrower's 
Insurance  Staff.  Office  of  Program  ^ 

Development  and  Analysis,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATfON  CONTACT: 

John  Montague,  (202)  447-2800. 

SUPPLEMENTARY  INFORMATION:  In  that 

the  material  contained  herein  is  a  matter 
relating  to  the  loan  program  of  the  Rural 
Electrification  Administration,  the 
relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  rrotice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments  to  REA.  Ma^rial  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  if  this 
document  were  a  proposal. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Mr.  John 
V.  Montague.  Chief.  Borrowers' 
Insurance  Staff.  Office  of  Program 
Development  and  Analysis.  Rural 
Elertification  Administration,  U.S. 
Dep.irtment  of  Agriculture.  Washington. 
DC  20250. 

D.ited:  )uly  13.  1979. 
Robert  VV.  Feragen. 

.■\d!i::::i!ilralor 

[H?  Doc  79-22.'i62  Filfd  7-19-79;  B  45  ami 
BILLING  CODE  3540-1S-M 


Animal  and  Plant  Health  Inspection 
Service 

9X;FRPart91  '   < 

Inspection  and  Harrdllng  of  livestock 
for  Exportation;  Deletion  and  Addition 
to  Lists  of  Ports  ol  En)t>arkation  for 

Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA.  , 

action:  Final  rule. 


UMI 
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summary:  The  purpose  of  this 
amendment  is  to  add  the  port  of  Los 
Angeles.  California,  and  to  delete  the 
port  of  San  Francisco,  California,  from 
the  lists  of  airports  and  ocean  ports 
designated  as  ports  of  embarkation  for 
animals. 

The  intended  effect  of  this  action  is  to 
update  the  list  of  ports  of  embarkation 
through  which  animals  may  be  exported. 

EFFECTIVE  DATE:  July  20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  H.  A.  Waters,  USDA.  APHIS.  VS, 
Room  826,  Federal  Building,  Hyattsville, 
MD  20782,  301-436-8383. 

SUPPLEMENTARY  INFORMATION:  On 

January  12,  1979,  there  was  published  in 
the  Federal  Register  (44  FR  2600)  a 
proposed  rule  which  would  add  the  port 
of  Los  Angeles,  California,  and  delete 
tlie  port  of  San  Francisco,  California, 
from  the  lists  of  airports  and  ocean  ports 
designated  as  ports  of  embarkation  for 
animals. 

Two  comments  were  received.  One 
respondent  supported  the  addition  of  the 
port  of  Los  Angeles  because  of  the 
convenience  of  that  port  to  its  animal 
export  activity.  The  other  respondent 
objected  to  the  revocation  of  the  port  of 
San  Francisco  as  a  port  of  embarkation 
because  of  the  convenience  of  San 
Francisco  to  its  animal  export  activity. 
This  comment  was  not  directed  to  the 
statement  in  the  proposed  rule  that  the 
export  inspection  facilities  at  the  port  of 
San  P'rancisco  were  found  not  to  be  in 
compliance  with  the  standards  for 
approved  export  inspection  facilities 
drsignated  in  §  91.3(c). 

After  due  consideration  of  all  relevant 
information  available,  including  that 
submitted  in  connection  with  the 
proposed  rule  published  January  12, 
1979,  (44  FR  2600),  9  CFR  91.3(a)(l)(i) 
and  [a)(2)(i)  are  amended  to  read  as 
follows: 

§91.3    Ports  of  embarkation  and  export 
inspection  facilities. 

(a)  *  •  * 

(1) Airports,  (i)  Chicago,  Illinois; 
Harrisburg.  Pennsylvania:  Helena, 
Montana;  Richmond,  Virginia;  Miami,  St. 
Petersburg,  and  Tampa,  Florida:  New 
Iberia.  Louisiana:  Brownsville  and 
Houston,  Texas;  Los  Angeles,  California; 
Moses  Lake,  Washington;  and 
Newburgh,  New  York. 

*  *  4  *  k 

(2)  Ocean  ports,  (i)  Richmond, 
Virginia;  Miami  and  Tampa,  Florida: 
BrownsvilJie  and  Houston,  Texas;  and 
Los  Angeles.  California. 

***** 

(Sees.  4.  5,  23  Stat.  32.  as  amended:  sec.  1,  32 
Stat.  791.  as  amended;  sec.  10,  26  Stat.  417; 


B«c8. 1,  2.  26  Stat.  833,  as  amended;  sees.  12, 
13,  14, 18,  34  Stat.  1263.  as  amended:  81  Staf. 
584,  588,  592:  sees.  3  and  11,  76  Stat.  130.  132: 
sec.  1109.  72  Stat.  799.  as  amended;  (21  U.S.C. 
105.  112,  113.  120,  121.  134b.  134f.  612,  613.  614, 
618;  46  U.S.C.  466a,  466b):  49  U.S.C.  1509(dj: 
37  FR  28464.  28477;  38  FR  19141) 

This  amendment  should  be 
implemented  immediately,  since  the 
export  inspection  facilities  at  the  Port  of 
San  Francisco  no  longer  meet  standards 
adequate  to  insure  that  the  health  status 
of  animals  inspected  and  tested  there 
may  be  accurately  determined. 

Further,  since  San  Francisco  was  the 
only  ocean  port  designated  as  a  port  of 
embarkation  on  the  West  Coast  of  the 
United  States,  and  one  of  only  two  such 
airports,  the  port  of  Los  Angeles  should 
be  added  immediately  as  a  port  of 
exportation  in  order  to  avoid 
unnecessary  restrictions  on  the 
exportation  of  animals. 

It  does  not  appear  that  further  public 
participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

This  final  rule  has  l)ocn  reviewed 
under  the  USDA  criteria  esta!)lished  to 
implement  Executive  Order  12044, 
"improving  Government  Regulations." 
and  has  been  classified  "significant."  An 
Approved  Final  Impact  Statement  is 
available  from  Program  Services  Staff. 
Room  870,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  .MD.  20782. 
301^36-8695. 

Done  at  Washington.  DC.  this  Uith  day  of 
July  1979. 

Pierre  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Si'rvicps. 
im  D.)f,  r()-::;«-,i  filrd  7-19- -9  h^s  .imj 
BILLING  CODE  3410-34-M 


9  CFR  Part  92 

Importation  of  Pet  Birds 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  (9  CFR  92)  concerning  the 
importation  of  pet  birds  into  the  United 
States  and  requires  importers  to 
reimburse  Veterinary  Services  for  all 
costs  incurred  which  are  associated 
with  the  importation  of  such  birds.  The 
present  regulations  are  very  difficult  to 
administer  and  have  been  found  to  be 


inadequate  to  protect  poultry  in  the 
United  States  from  the  introduction  and 
spread  of  exotic  Newcastle  disease  from 
pet  birds.  The  intended  effect  of  this 
action  is  to  revise  the  manner  in  which 
pet  birds  are  imported  into  the  United 
States  sufficient  to  prevent  the  undue 
risk  of  spread  of  disease,  and  to  provide 
for  the  recovery  of  costs  incurred  by 
Veterinary  Services  in  providing 
services  required  by  the  importer  which 
are  associated  with  the  importation  of 
such  birds. 

EFFECTIVE  DATE:  January  15. 1980, 
except  for  amendment  to  §  92.2(a)  which 
is  effective  August  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  E.  C.  Sharman,  USDA.  APHIS,  VS, 
,  Import-Export  Staff,  Room  817,  Federal 
Building,  6505  Belrrest  Road, 
Hyattsville,  Maryland  20782,  301-136- 
8170. 

SUPPLEMENTARY  INFORMATION:  On 

'  January  5,  1979,  there  was  published  in 
the  Federal  Register  (44  FR  1552-1556).  a 
proposed  amendment  to  the  regulations 
(9  CFR  92)  which  in  general  would  (1) 
require  pet  birds  imported  into  the 
United  States  to  be  accompanied  by  a 
veterinary  health  certificate,  (2)  require 
that  a  request  for  quarantine  space  be 
made  by  the  importer  and  accompanied 
by  a  reservation  fee  prior  to  the 
importation  of  the  birds,  (3)  require  that 
a  30-day  quarantine  period  at  the 
owners  expense  be  completed  at  a 
USDA  quarantine  facility  located  af 
specifically  designated  ports  of  entry, 
and  (4)  would  provide  for  the  re-entry  of 
pet  birds  of  United  States  origin  which 
have  not  been  out  of  the  country  for 
more  than  60  days,  when  such  birds  are 
accompanied  by  a  United  States 
veterinary  health  certificate  issued  prior 
to  their  departure  from  the  United  States 
and  they  are  identified  in  a  manner  to 
confirm  that  they  are  the  same  birds  that 
left  the  United  States  within  the 
previous  60  days.  Further,  pet  birds  from 
Canada  would  continue  to  be  imported 
under  existing  requirements  of  the 
regulations  for  the  importation  of  pet 
birds;  and  finally,  the  Deputy 
Administrator  would  also  be  authorized, 
upon  request  in  specific  cases,  to  permit 
all  types  of  birds  to  be  brought  into  or 
through  the  United  States  under  such 
conditions  as  he  may  prescribe,  when  he 
determines  in  the  specific  case  that  such 
action  will  not  endanger  the  livestock  or 
poultry  of  the  United  States. 

The  60-day  period  for  receipt  of 
comments  concerning  the  proposed 
amendments  to  the  regulations  expired 
March  6, 1979.  A  total  of  32  commits 
were  received  by  the  Department. 
Seventeen  of  these  comments  opposed 
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the  proposal  for  one  or  more  reasons; 
twelve  comments  supported  the 
proposal;  and  three  comments  neither 
supported  nor  opposed  the  proposal,  but 
made  suggestions  or  expressed  concerns 
regarding  the  importation  of  birds  in 
general,  which  were  not  relevant  to  the 
proposed  rule.  ; 

Twelve  of  the  comments  received 
opposed  the  proposal  to  quarantine  pet 
birds  in  USDA  quarantine  facilities  at 
the  expense  of  the  importer  because  of 
the  costs  involved  and  the  30-day 
quarantine  period  required  before  the 
pet  birds  can  be  released.  The 
Department  has  considered  both  the 
cost  to  importers  and  the  quarantine 
time  requirement  proposed.  However, 
after  careful  consideration,  the 
determination  has  been  made  that  it  is 
essential  to  quarantine  pet  birds  being 
imported  for  the  30-day  period  proposed 
in  order  to  allow  time  for  the  collection 
and  testing  of  samples  for  virus  isolation 
studies  and  to  ascertain  that  the  birds 
are  free  of  exotic  Newcastle  disease  in 
order  to  protect  the  poultry  of  the  United 
States  from  exotic  Newcastle  disease. 
The  Department  has  determined  that  the 
actual  cost  for  the  importation  of  pet 
birds  should  be  borne  by  the  importer 
because  pet  birds  are  imported  for  the 
benefit  and  enjoyment  of  the  individual 
owner  and  not  for  the  benefit  of  the 
general  public. 

One  comment  objected  to  the 
limitation  of  two  pet  birds  which  may  be 
imported  as  being  arbitrary  and 
questions  the  Department's  right  to 
decide  how  many  pet  birds  a  household 
should  own.  The  Department  has  no* 
limitation  on  the  number  of  birds  which 
may  be  owned,  but  the  Public  Health 
Service  limits  the  number  of  pet 
psitlacine  birds  which  may  be  imported 
into  the  United  States  to  two  pet 
psitlacine  birds  per  family  per  year. 
Therefore,  the  regulations  have  been 
rewritten  so  that  it  is  clear  that  the 
restriction  on  the  number  of  pet 
psittacine  birds  is  conditioned  upon  the 
regulations  of  the  Public  Health  Service 
which  restrict  the  entry  of  pet  birds 
which  are  psittacines,  to  two  pet  birds 
per  year. 

Three  comments  objected  to  the 
advance  reservation  requirement  and 
the  payment  of  an  advance  reservation 
fee  on  the  basis  that  it  is  unnecessary, 
cumbersome,  problematic  and 
obnoxious.  After  considering  these 
comments,  the  Department  has 
determined  that  the  advance  reservation 
procedure  and  the  deposit  of  the 
reservation  fee  proposed  are  necessary 
in  order  to  schedule  importations  in  a 
manner  to  insure  that  quarantine  space 
for  pet  birds  is  reserved  in  advance  and 


will  be  available  when  the  birds  are 
presented  for  entry.  The  regulations  (9 
Cp  92(c)(3)(iii))  provide  for  the 
handling  of  pet  birds  without  an 
advance  reservation  for  space  or  the 
deposit  of  an  advance  reservation  fee  if 
quarantine  space  is  available.  However, 
owners  who  take  the  chance  of 
importing  pel  birds  without  a 
reservation  must  bear  the  ex^ta  expense 
which  may  be  involved  in  the  rnpvement 
of  the  birds  to  a  quarantine  facility  that 
does  have  space  available  and  the  risk 
of  space' not  being  available  anywhere, 
if  space  is  not  available  at  the  port 
where  the  birds  are  presented  for  entry. 

Two  comments  suggested  that  the 
proposed  health  certificate  requirement 
for  pet  birds  is  unnecessary  and  should 
be  deleted  because  the  birds  will  be 
held  in  quarantine  and  observed  for  a 
period  of  30  days.  The  Department 
believes  that  to  require  a  health 
certificate  will  insure  that  the  birds  are 
not  diseased  at  the  time  of  shipment  and 
that  such  birds  will  be  exported  to  the 
United  States  in  accordance  with  the 
laws  of  the  country  from  which  they  are 
exported. 

One  comment  objected  to  the 
designation  of  Brownsville.  Laredo,  and 
El  Paso.  Texas;  Nogales.  Arizona;  and 
San  Ysidro.  California,  as  special  ports 
of  entry  for  the  importation  of  pet  birds 
because  those  ports  are  not  designated 
by  U.S.  Fish  and  Wildlife  Service  as 
ports  of  entry  for  endangered  species. 
The  Department  has  not  altered  the  final 
rule  in  this  regard  because 
approximately  71  percent  of  all  pet  birds 
imported  into  the  United  States  in  Fiscal 
Year  1977  were  offered  for  entry  through 
the  nine  ports  designated  as  special 
ports  for  pet  birds,  and  the  use  of  these 
special  ports  is  practical,  economical 
and  convenient  for  importers  of  pet. 
birds. 

Some  comments  indicated  that 
leaving  a  bird  at  the  port  of  entry  would 
constitute  a  hardship  on  the  bird  owner 
because  the  bird  owner  would  not  have 
access  to  the  bird  for  the  quarantine 
period  or  that  the  owner  would  have  to 
make  arrangements  to  retrieve  his  bird 
at  the  end  of  the  quarantine  period.  As 
noted  in  the  proposal,  the  Department 
believes  that  the  quarantine  is 
necessary  to  prevent  the  entry  of 
communicable  diseases  of  poultry  by 
pet  birds. 

One  comment  suggested  keeping  the 
system  which  is  presently  in  effect.  This 
has  not  been  adopted  for  the  reasons 
specified  in  the  proposed  rulemaking, 
namely  that  the  present  system  does  not 
provide  adequate  control  over  the  birds 
to  insure  that  the  birds  do  hot  constitute 
a  threat  to  introduce  communicable 


diseases  of  poultry  into  the  United 
States. 

One  comment  suggested  thai  the 
Department  perform  microscopic 
examinations  of  the  droppings  of  birds 
to  determine  the  presence  of  disease  in 
one  day.  The  Department  does  not 
believe  that  this  would  be  a  sufficiently 
reliable  method  of  determining  the 
presence  of  communicable  disease 
because  of  the  intermittent  shedding 
nature  of  VVND  where  a  bird  sheds  the 
disease  virus  one  day  and  not  on  other 
days. 

The  remainder  of  the  comments  were 
either  irrelevant  or  unintelligible. 

After  due  consideration  of  all  relevant 
comments  received,  the  Department  has 
decided  to  publish  the  regulation  as  a 
final  rule  essentially  as  proposed  except 
to  correct  typographical  errors  an^  for 
other  minor  editorial  changes.  Further 
§  92.2(a)  has  been  clarified  to  indicate 
that  the  Deputy  Administrator  will  not 
use  his  perogative  to  admit  animals, 
products,  or  birds  into  the  United  States 
in  situations  where  such  entry  is 
expressly  prohibited  by  the  Tariff  Act  of 
1930  (19  U.S.C.  1306).  This  is  being  done 
in  order  to  remove  any  ambiguity 
regarding  a  potential  conflict  between 
the  regulations  and  the  statute. 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  §  92.2.  that  portion  of  paragraph 
(a)  following  the  colon  is  amended  to 
read: 

Provided,  That.  Except  as  prohibited 
by  Section  306  of  the  Act  of  June  17. 
1930.  as  amended  (19  U.S.C.  1306).  the 
Deputy  Administrator  may  upon  request 
in  specific  cases  permit  animals  or 
products  or  birds  to  be  brought  into  or 
through  the  United  States  under  such 
conditions  as  he  may  prescribe,  when  he 
determines  in  the  specific  case  that  such  ' 
action  will  not  endanger  the  livestock  or 
poultry  of  the  United  States. 

2.  A  new  footnote  2a  is  added  to  read; 
U.S.  Public  Health  Service  Regulations 
(42  CFR  71.164(e))  restrict  the  entry  of 
pet  psittacine  birds  to  two  birds  per 
family  per  year. 

3.  In  §  92.2.  the  phrase  "or  pet  birds"' 
is  added  after  the  phrase  "research 
birds"  in  the  first  sentence  of  paragraph 
(f)  and  paragraph  (c)  is  amended  to  , 
read: 

§  92.2    General  prohibitions;  exceptions. 

***** 

(c)(1)  Pet  birds  offered  for  entry  from 
Canada  and  which  are  not  known  to  be 
affected  with  or  exposed  to  any 
communicable  disease  of  poultry,  which 
are  caged  (prior  to  release  from  the  port 
of  entry)  and  which  are  personal  pets. 
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may  be  imported  by  the  owner  thereof 
at  any  port  of  entry  designated  in 
§  92.3.*  Provided,  That,  such  birds  are 
found  upon  port  of  entry  veterinary 
inspection  under  §  92.8  t(^be  free  of 
poultry  diseases  and  at  the  time  of  entry 
the  owner  signs  and  furnishes  to  the 
Deputy  Administrator.  Veterinary 
Services,  a  statement  stating  that  the 
bird  or  birds  have  been  in  his 
possession  for  a  minimum  of  90  days 
preceding  the  date  of  importation  and 
that  during  such  time  such  birds  have 
not  been  in  contact  with  poultry  or  other 
birds  (for  example,  association  with 
other  avian  species  at  exhibitions  or  in 
aviaries). 

(2)  Pet  birds  which  originated  in  the 
United  States  and  have  not  been  outside 
the  country  for  more  than  60  days  may 
be  offered  for  entry  under  the  provisions 
of  §  92.2(c)(l)^:  Provided,  that  such 
birds  are  also  accompanied  by  a  United 
States  veterinary  health  certificate 
issued  prior  to  the  departure  of  the  birds 
from  the  United  States  and  the 
certificate  shows  the  leg  band  or  tattoo 
number  affixed  to  the  birds  prior  to 
departure,  and  Provided  further.  That 
during  port  of  entry  veterinary 
inspection  it  is  determined  that  the  leg 
band  or  tattoo  on  the  bird  is  the  same  as 
the  one  listed  on  the  health  certificate. 
Lots  of  pet  birds  of  United  States  origin 
which  have  been  outside  the  United 
States  for  more  than  60  days  or  which 
do  not  otherwise  meet  the  requirements 
of  paragraphs  (c)(1)  or  {c)(2)  of  this 
section  may  be  offered  for  entry  under 
the  provisions  of  paragraph  (':')(3)  of  this 
.section. 

(3)  Pet  birds  which  are  not  known  to 
be  affected  with  or  exposed  to 
communicable  disea.ses  of  poultry  may 
li'  offered  for  entry  at  one  of  the  ports  of 
on'ry  designated  in  §  g2.3(e)  under  the 
following  conditions-* 

(i)  The  pet  birds  shall  be  accompanied 
by  a  veterinary  health  certificate  issued 
by  a  national  government  veterinary 
officer  of  the  country  of  export  stating 
lh.it  he  personally  inspected  the  birds 
listed  on  the  hodlth  certificate  and  found 
them  to  be  free  of  evidence  of 
Newcasile  dise  ise.  ornithosis,  and  other 
communicable  diseases  of  poultry,  and 
th.it  the  birds  were  being  exported  in 
compliance  with  the  laws  and 
regulations  of  the  country  of  export. 
Certificates  in  a  foreign  language  must 
be  trnnsldted  into  English  at  the  expense 
of  the  importer. 

(ii)  An  advanced  reservation  fee  as 
required  by  §  92.4(a)(4)  and  a  request  for 
space  which  has  been  confirmed  in 


writing,  at  a  USDA-operated  quarantine 
facility  shall  be  made  with  the  port 
veterinarian^  at  the  port  where  the  birds 
are  to  be  held  for  a  minimum  30-day 
isolation  in  a  biologically  secure  unit 
separate  and  apart  from  all  other  avian 
species,  except,  that  birds  arriving 
without  an  advanced  reservation  may 
be  handled  if  an  isolation  unit  is 
available,  provided  the  reservation  fee 
as  required  in  §  92.4(a)(4)  is  paid. 
Pet  birds  offered  for  entry  at  a  port  of 
entry  that  has  not  been  designated  as 
provided,  in  §  92.3,  or  pet  birds  arriving 
without  an  advanced  reservation  at  a 
port  of  entry  designated  in  §  92.3  but  at 
which  isolation  units  are  not  available, 
shall  be  refused  entry  at  such  port. 
However,  such  pet  birds  may  be 
transported  at  the  owner's  expense  to 
another  port  of  entry  designated  in 
§  92.3  if  available  quarantine  space 
exits,  if  the  $40  reservation  fee  is  paid 
by  the  importer  and  the  birds  are 
shipped  to  such  other  port  under 
conditions  deemed  sufficient  by  the 
Deputy  Administrator  to  preveu*  the 
spread  of  communicable  diseases  of 
poultry. 

(iii)  During  the  isolation  period,  the 
birds  shall  be  subjected  to  such  tests 
and  procedures  as  required  by  the 
Deputy  Administrator  to  determine 
whether  the  birds  are  free  from 
communicable  diseases  of  poultry. 

(iv)  Following  the  isolation  period,  if 
the  birds  are  found  to  be  free  of 
communicable  disease  of  poultry,  the 
port  veterinarian  shall  issue  an 
agriculture  release  for  entry  through  U.S. 
Customs.  If  the  birds  are  found  during 
port  of  entry  inspection  or  during 
quarantine  to  be  infected  with  or 
exposed  to  a  communicable  disease  of 
poultry,  such  birds  shall  be  refused 
entry  and  handled  in  accordance  with 
§  92/ll(e)  of  this  part. 

(v)  The  owner  of  the  birds  is 
responsible  for  all  costs  which  result 
from  these  procedures  and  shall 
reimburse  Veterinary  Services  for 
governmental  expenses  in  accordance 
with  §  92.12  (b)  and  (c)  of  this  part. 
***** 

4,  In  §  92.3,  paragraphs  (e)  and  (f)  are 
reletfered  (f)  and  (g)  respectively,  and  a 
new  paragraph  (e)  is  added  to  read: 

§  92.3    Ports  designated  for  the 
importation  of  animals. 

***** 

(e)  Special  ports  for  pet  birds.  New 
York,  New  York:  Miami,  Florida; 


"  US  Public  Hedilh  Service  ReRulalions  (42  CFR 
71  164(e|)  reslncl  ihe  entry  of  pel  psittacine  birds  to 
Ivvo  birds  per  family  per  year. 


■■The  names  and  addresses    .  the  port 
veterindfuins,  as  well  as  a  fee  schedule  for 
quarantine  charges,  are  available  from  the  Deputy 
Ad.Tiinistrator.  Veterinary  Services.  Animal  and 
Plant  Health  Inspection  Service,  US  Department  of 
Agriculture.  H>altsviiie.  .Maryland  20782. 


Brownsville,  Laredo,  and  El  Paso,  Texas; 
Nogales.  Arizona;  San  Ysidro  and  Los        • 
Angeles,  California;  and  Honolulu, 
Hawaii,  are  designated  as  ports  of  entry 
for  pet  birds  imported  under  the 
provisions  of  §  92,2(c)(3). 

5.  In  §  92.4,  the  section  heading,  the         I 
first  sentence  of  paragraph  (a)(1),  that 
portion  of  paragraph  (a)(3)  preceding  the 
colon,  the  first  sentence  of  pargraph 
(a)(4).  and  the  third  and  fourth  sentences 
of  paragraph  fb)  are  amended  to  read: 

§  92.4    Import  permits  for  ruminants, 
swine,  horses  from  countries  affected  wttti 
CEM,  poultry,  poultry  semen,  animal  semen, 
birds,  and  for  animal  specimens  for 
diagnostic  purposes,' and  special  permits 
for  cattle  entering  Harry  S.  Truman  Animal 
Import  Center. 

(a)  Application  for  permit;  reservation 
required.  (1)  For  ruminants,  swine, 
horses  from  countries  hsted  in 
§  92.2{i)(l)  of  the  regulations,  poultry, 
poultry  semen,  animal  semen,  pet  birds, 
commercial  birds,  research  birds, 
zoological  birds,  and  performing  or 
theatrical  birds  and  animal  test 
specimens  for  diagnostic  screening 
purposes,  intended  for  importation  from 
any  part  of  the  world,  except  as 
otherwise  provided  for  in  §§  92.2(b)  and 
(c),  92.19,  92.27,  and  92.31.  the  importer 
shall  first  apply  for  and  obtain  from 
Veterinary  Services  an  import 
permit.  *   *   * 


(3)  An  application  for  permit  to  import 
ruminants,  swine,  horses  from  countries 
listed  in  §  92.2(i)(l)  of  the  regulations, 
poultry,  poultry  semen,  animal  semen, 
pet  birds,  commercial  birds,  research 
birds,  zoolog  ..al  birds,  and  performing 
or  theatriC'il  birds,  may  also  be  denied 
because  of:  *  *  * 
***** 

(4)  For  each  lot  of  poultry  or  birds 
which  are  to  be  quarantined  in  facilities 
maintained  by  Veterinary  Services,  a 
reservation  fee  of  $40  shall  be  paid  by 
the  importer  or  his  agent  at  the  time  the 
permit  or  reservation  for  quarantine 
space  is  applied  for.  *  *  * 

(b)  Permit.   *  *  '    Animals  and 
animal  semen  and  animal  test 
specimens  for  diagnostic  screening 
purposes  for  animals  intended  for 
importation  into  the  Unted  States  for 
which  a  permit  has  been  issued,  will  be 
received  at  the  specified  port  of  entry 
within  the  time  prescribed  in  the  permit 
which  shall  not  exceed  14  days  from  the 
first  day  that  the  permit  is  effective  for 
all  permits,  except  that  the  time 
prescribed  in  permits  for  the  importation 
of  pet  birds,  commercial  birds, 
zoological  birds,  poultry,  or  research 
birds,  shall  not  exceed  30  days,  and  for 


Federal  Register  /  Vol.  44,  No.  141  /  Friday,  July  20,  1979  /  Rules  and  Regulations  — ^^^2673 


UMI 


performing  or  theatrical  birds  or  poultry 
shall  not  exceed  90  days. 

Ruminants,  swine,  horses  from 
countries  listed  iil  S  92.2(i)(l)  of  the 
regulations,  poultry,  poultry  semen, 
animal  semen,  animal  test  specimens, 
and  birds  for  which  a  permit  is  required 
by  these  regulations  will  not  be  eligible 
for  entry  if  a  permit  has  not  been  issued; 
if  unaccompanied  by  such  a  permit;  if 
shipment  is  from  any  port  other  than  the 
one  designated  in  the  permit;  if  arrival  in 
the  United  States  is  at  any  port  other 
than  the  one  designated  in  the  permit;  if 
the  animals  (including  poultry  and  birds) 
or  animal  semen,  or  animal  test 
specimens  offered  for  entry  differ  from 
those  described  in  the  permit;  if  the 
animals  or  animal  semen,  or  animal  test 
specimens  are  not  handled  as  outlined 
in  the  appHcation  for  the  permit  and  as 
specified  in  the  permit  issued;  or  in  the 
case  of  ruminants  and  swine,  if 
ruminants  or  swine  other  than  those 
covered  by  import  permits  are  aboard 
the  transporting  carrier. 
***** 

6.  In  §  92.5.  the  section  heading  is 
amended  to  insert,  "pet  birds,"  between 
poultry  and  commercial  birds,  and  the 
first  sentence  of  paragraph  (c)  is 
amended  to  add  "pet  birds,  except  as 
provided  for  in  paragraphs  92.2  (b)  and 
(c)",  between  the  words  All  and 
commercial. 

7.  In  §  92.8,  a  new  paragraph  (c)  is 
added  to  read: 

§  92.8    Inspection  at  the  port  of  entry. 

***** 

(c)  All  pet  birds  imported  from  any 
part  of  the  world,  except  pet  birds  from 
Canada  and  pet  birds  meeting  the 
provisions  of  §  92.2(c)(2),  shall  be 
subjected  to  inspection  at  the  Customs 
port  of  entry  by  a  veterinary  inspector  of 
Veterinary  Services  and  such  birds  shall 
be  permitted  entry  only  at  the  ports 
listed  in  §  92.3(e).  Pet  birds  of  Canadian 
origin  and  those  birds  meeting  the 
provisions  of  §  92.2(c)(2)  shall  be  subject 
to  veterinary  inspection  at  any  of  the 
ports  of  entry  listed  in  §  92.3. 

8.  In  §  92.11.  in  paragraph  (e)  the 
phrase  "pet  birds,  except  as  provided  in 
§  92.2(c),"  is  inserted  before  the  words 

-  "commercial  birds.". 

(Sec.  2,  32  Stat.  792,  as  amended;  sees.  2,  3,  4. 
and  n,'76  Stat.  129, 130, 132  (21  U.S.C.  Ill, 
134a,  134b,  134c,  and  134f):  37  FR  28464, 
28477:  38  FR  19141.) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
'Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 


been  prepared  and  is  available  from  Program 
Services  Staff,  Room  870,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  Maryland 
20782.  301-43&-8695. 

Done  at  Washington,  D.C.,  this  12th  day  of 
July  1979. 
Pierre  A.  Chaloux, 
Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  79-22350  Filed  7-19-79;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Investments  and  Deposits 

agency:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 

SUMIMARY:  This  rule  amends  Part  703  by 
adding  a  new  section  703.3  that  restricts 
the  investment  activities  of  Federal 
credit  unions  based  upon  the 
Administration's  determination  that 
certain  activities  are  unauthorized  or 
otherwise  unsafe  or  unsound.  The  rule 
prohibits  the  use  of  standby 
commitments,  adjusted  trading  and 
short  sales,  sets  forth  limitations  on  the 
purchase  and  sale  of  securities,  cash 
forwards,  repurchase  transactions, 
reverse  repurchase  transactions,  and 
future  contracts.  The  purpose  of  the  rule 
is  to  prohibit  or  limit  certain  types  of 
investment  activities  that  have  resulted 
in  substantial  financial  losses  to  Federal 
credit  unions  that  may  cause  a  reduction 
or  loss  of  dividends  to  members  or 
otherwise  jeopardize  the  interAts  of 
members  and  may  present  a  potential 
loss  to  the  National  Credit  Union  Share 
Insurance  Fund. 
EFFECTIVE  DATE:  July  20,  1979. 
ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street,  N.W., 
Washington,  D.C.,  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Schafer,  Office  of  Examination 
and  Insurance,  or  Frederick  S.  Lipton, 
Office  of  General  Counsel,  at  the  above 
address.  Telephone:  (202)  254-8760  (Mr. 
Schafer)  or  (202)  632-^870  (Mr.  Lipton). 
SUPPLEMENTARY  INFORMATION:  On 
October  17,  1978,  the  Administration 
published  a  proposed  regulation  (43  FR 
47731)  that  would  restrict  Federal  credit 
union  involvement  in  certain  investment 
activities  that  the  Administration 
believes  are  unauthorized  or  otherwise 
unsafe  and  unsound.  Public  comment 
was  invited,  to  be  received  on  or  before 
December  15,  1978.  In  response  to 
several  comments  received,  the  official 
comment  period  was  extended  to  March 


15, 1979.  Upon  review  of  all  comments 
received  and  after  a  thorough 
reconsideration  of  the  proposed 
regulation  by  the  Administration, 
certain  changes,  as  set  forth  below,  have 
been  made.  Analysis  of  Changes: 

1.  Definitions 

Several  definitions  have  been  added 
to  those  contained  in  the  proposed 
regulations.  Terms  such  as  "trade  date", 
"settlement  date"  and  "maturity  date" 
have  been  added  for  clarification 
purposes.  Other  terms  such  as  "adjusted 
trading"  and  "short  sales"  have  been 
added  for  substantive  reasons  and  are 
discussed  below  under  appropriate 
headings.  For  the  most  part,  these 
definitions  agree  with  those  contained  in 
the  Analysis  and  Report  on  Alternative 
Approaches  to  Regulating  the  Trading  of 
GNMA  Securities  released  by  the 
Government  National  Mortgage 
Association  (November  7, 1978). 

The  term  "agreement"  as  used  in 
conjunction  with  repurchase  and  reverse 
repurchase  activities,  defined  in  sections 
703.3(a)(4)  and  (5),  has  been  replaced  by 
the  term  "transaction"  since  these 
activities  represent  financial 
transactions  and  the  term  more 
accurately  describes  these  activities 
when  they  involve  borrowing  and 
lending  by  Federal  credit  unions. 
Several  commenters  suggested  that  the 
definitions  of  repurchase  and  reverse 
repurchase  transactions  are  written 
from  the  standpoint  of  a  broker  or  other 
vendor  of  securities.  The  Administration 
agrees  that  the  above  definition 
describes  a  transaction  with  a  Federal 
credit  union  from  the  point  of  view  of 
the  party  dealing  with  the  credit  union. 
However,  for  several  reasons  the 
Administration  has  in  substance 
retained  the  definitions  set  out  in  the 
proposed  regulation.  Repo's  and  reverse 
repo's  are  often  referred  to  by  certain 
Government  agencies  and  securities 
brokers  in  the  same  manner  as  set  out  in 
the  proposed  regulation.  Further,  the 
Administration  has  previously  issued 
accounting  procedures  to  all  Federal 
credit  unions  based  upon  the 
terminology  set  out  in  the  proposed 
regulation.  For  these  reasons  the 
Administration  believes  that  it  would  be 
less  confusing  for  Federal  credit  unions 
to  retain  the  definitions  of  a  repurchase 
and  reverse  repurchase  transaction  set 
out  in  the  proposed  regulation. 

2.  5-Day  Settlement  Date 

Many  commenters  objected  to  the 
limitation  in  the  proposed  regulation 
that  Federal  credit  unions  purchase  or 
sell  securities  only  when  the  purchase  or 
sale  is  to  be  completed  within  5 
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business  days  after  the  agreement  of 
purchase  or  sale  is  made.  The  proposed 
hmitation  would  have  generally 
restricted  investments  to  immediate 
cash  settlement  transactions.  Ordinarily, 
however,  a  settlement  period,  i.e.,  a 
delivery  period  of  up  to  30  days,  is 
required  in  order  to  facilitate  the 
purchase  or  sale  of  U.S.  Government 
and  Federal  agency  securities. 
Therefore,  the  5  business  days 
requirement  has  been  deleted  from 
section  703.3(b)(1)  of  the  final  rule, 
which  now  provides  that  the  security  is 
to  be  delivered  within  30  days  from  the 
trade  date. 

Some  commenters  suggested  that 
certain  types  of  securities,  e.g..  Small 
Business  Administration  guaranteed 
loans,  be  exempted  from  any 
requirement  for  a  limited  settlement 
period  due  to  the  irregular  issuance  or 
guarantee  of  these  securities.  The 
Administration  believes  that  a  30  day 
delivery  period  encompasses  the  time 
limits  for  settlement  when  such 
securities  are  obtained  on  a  "when 
issued"  basis.  However,  for  those 
securities  that  may  not  be  capable  of 
settlement  within  the  30  day  period,  the 
final  regulation  relaxes  the  originally 
proposed  prohibition  on  cash  forward 
agreements  as  discussed  below  under 
Cash  P'orward  Agreements. 

3.  Market  Price 

"Market  price"  is  defined  in  section 
703.3(a)(13)  as  the  last  established  price 
at  which  a  security  is  sold.  Section 
703.3(b)(10)  of  the  final  rule  provides  all 
cash  transactions  under  section 
703.3(b)(1)  and  all  cash  forward 
transactions  under  section  703.3(b)(3) 
rriust  be  at  the  market  price.  In  the  case 
of  an  immediate  cash  purchase  or  sale 
of  a  security,  there  is  no  legitimate 
reason  for  a  Federal  credit  union  to  pay 
a  purchase  price  either  above  or  below 
the  market  price.  The  purchase  or  sale 
of  a  security  above  its  market  price  is  in 
most  cases  due  to  an  attempt  to  hide  or 
defer  investment  losses,  practices  not  in 
accord  with  the  "full  and  fair 
disclosure"  requirement  of  section  702.3 
of  the  rules  and  regulations  or  the 
Accounting  Prmciples  and  Standards  for 
Federal  Credit  Unions.  A  vendor 
ordinarily  expects  a  Federal  credit  union 
to  enter  into  an  offsetting  sale  or  trade 
in  return  for  selling  it  a  security  below 
market  price.  Such  transactions  usually 
result  in  a  loss  for  the  Federal  credit 
union.  Further,  the  sale  of  a  security 
below  its  market  price  by  a  Federal 
credit  union  results  in  an  immediate 
loss.  Thus,  the  Administration  considers 
that  it  is  an  unsafe  and  unsound  practice 
for  a  Federal  credit  union  to  enter  into  a 


cash  transaction  for  the  immediate 
purchase  or  sale  of  a  security  either 
above  or  below  its  market  price. 

The  purchase  or  sale  of  a  security  off 
the  market  price  by  a  cash  forward 
agreement  is  unsafe  and  unsound  for  the 
same  reasons  as  are  applicable  to  an 
immediate  cash  purchase.  Under  the 
final  rule  the  primary  purpose  of 
allowing  a  cash  forward  agreement  is  to 
provide  for  the  purchase  of  U.S. 
Government  and  Federal  agency 
securities.  Such  purchases  when  made 
at  the  market  price  avoid  speculation 
and  potential  losses  on  the  part  of  a 
Federal  credit  union.  In  addition,  the 
standard  of  requiring  these  trades  to  be 
at  market  price  is  followed  by  other 
financial  regulatory  agencies. 

As  was  suggested  by  one  commenter. 
the  final  rule  also  requires  that  the 
purchase  price  of  a  security  obtained 
under  a  repurchase  transaction  must  be 
at  the  market  price.  This  change, 
contained  in  section  703.3(b)i4).  is  also 
adopted  for  the  same  reasons  that  the 
purchase  price  of  a  security  obtained  by 
a  cash  purchase  or  a  cash  forward 
agreement  is  required  to  be  at  the 
market  price. 

4.  Forward  Placement  Contracts 

Under  the  proposed  regulation, 
Federal  credit  unions  were  prohibited 
from  engaging  in  both  types  of  forward 
placement  contracts,  i.e..  standby 
commitments  and  cash  forward 
agreements.  The  final  rule  also  prohibits 
Federal  credit  unions  from  engaging  in 
standby  commitments,  but  permits  the 
purchase  and  sale  of  authorized 
securities  by  means  of  a  cash  forward 
agreement,  as  e.xplained  below. 

a.  Standby  Commitments 

Section  703.3(bl(2)  of  the  proposed 
regulation  contained  a  general  ban  on 
Federal  credit  unions  engaging  in 
standby  com.mitments  to  purchase  or 
sell  securities.  Some  commenters 
suggested  that  Federal  credit  unions 
should  be  permitted  to  engage  in  buying 
and  selling  standby  commitments  for 
authorized  securities  as  a  means  of 
hedging  against  potential  losses  incurred 
in  the  making  of  real  estate  loans.  The 
Administration  believes  that  the 
informal  and  unorganized  nature  of  the 
market  in  standby  commitments  argues 
against  its  use  as  a  hedging  device  by 
Federal  credit  unions. 

Since  the  Administration  does  not 
believe  that  hedging  by  means  of  buying 
and  selling  standby  commitments  for 
authorized  securities  is  necessary  to 
make  real  estate  loans,  the  final  rule 
contains  the  same  general  ban  on 
standby  commitments.  However,  it  does 


not  prohibit  a  Federal  credit  union  from 
selling  its  real  estate  loans  by  use  of  a 
standby  commitment  in  order  to 
facilitate  the  making  of  such  loans.  This 
has  been  accomplished  by  defining  the 
term  "security"  as  not  to  include  loans 
to  members  or  residential  real  estate 
loans  authorized  under  subsections      ' 
701.21-6  and  701.21-8  of  Part  701  of  the 
National  Credit  Union  Administration 
rules  and  regulations.  Such  activity 
would  be  incidental  to  the  exercise  of  a 
Federal  credit  union's  real  estate  lending 
authority. 

b.  Cash  Forward  Agreements  (Forwards) 

Some  commenters  suggested  that 
Federal  credit  unions  be  allowed  to 
participate  in  forwards  for  the  purchase 
or  sale  of  securities.  Comments  were 
also  received  stating  that  forwards  play 
an  important  part  in  the  sale  of  certain 
Government  securities  representing      i 
pools  of  mortgages  secured  by  real       ' 
estate.  Other  commenters  supported  the 
position  of  the  Administration  set  out  in 
the  proposed  regulation  that  numerous 
abuses  can  presently  be  found  in  the 
forwards  market  and  that  until  such 
abuses  are  corrected,  Federal  credit 
unions  should  be  prohibited  from 
engaging  in  any  forward  transactions. 

The  Administration  has  determined 
that  Federal  credit  unions  should  be 
permitted  to  engage  in  cash  forward 
agreements.  As  stated  above, 
commenters  have  noted  that  cash 
forward  transactions  would  support  the 
market  for  Government  securities 
representing  pools  of  mortgages.  The 
Administration  believes  that  a  cash 
forward  agreement  for  a  settlement 
period  not  exceeding  120  days  from  the 
trade  date  to  the  settlement  date  in  the 
case  of  a  purchase  of  authorized  j 

securities  will  assist  in  the  sale  of 
mortgage  loans  secured  by  real  estate 
and  will  not  subject  Federal  credit 
unions  to  an  undue  or  excessive  market 
risk.  Additionally,  the  Administration  is 
cognizant  of  the  steps  taken  by  the       i 
securities  industry  to  implement  a 
scheme  of  self-regulation  of  brokers  and 
dealers  engaged  in  the  purchase  or  sale 
of  U.S.  Government  and  Federal  agency 
securities.  Should  the  concept  of  self- 
regulation  not  become  a  reality  and 
abuses  continue,  the  Administration  will 
necessarily  be  required  to  reconsider  its 
position  in  regard  to  permitting  cash 
forward  agreements.  I 

Therefore,  under  section  703.3(b)(3)  of 
the  final  rule,  a  Federal  credit  union  may 
enter  into  a  cash  forward  agreement  to 
purchase  a  security  when  delivery  is  to 
be  made  up  to  120  days  from  the  trade 
date.  When  the  delivery  of  the  security 
is  to  be  made  beyond  the  30  day  period 


under  section  703.3(b)(1)  of  the  final 
rule,  a  Federal  credit  union  will  be 
required  to  prepare  a  written  cash  flow 
projection  evidencing  its  ability  to 
purchase  the  security.  The  accounting 
procedures  for  such  a  purchase  will  be 
.set  out  in  an  NCUA  Interpretive  Ruling 
and  Policy  Statement.  This  Statement 
will  require  that  in  cases  where 
settlement  for  the  purchase  of 
authorized  securities  is  over  30  days,  the 
mark  to  the  lower  cost  or  market 
accounting  procedure  must  be  applied. 
Ihus.  those  U.S.  Government  and 
Federal  agency  securities  such  as  SBA 
guaranteed  loans,  that  cannot  be  settled 
within  30  days  are  not  prohibited,  but 
rather  are  subject  to  the  requirements 
set  out  in  section  703.3(b)(3J  of  the  final 
rule. 

A  cash  forward  agreement  to  sell  a 
security  is  not  subject  to  the  120  day 
limitation,  but  a  Federal  credit  union 
cannot  enter  into  such  an  agreement 
unless  it  presently  owns  the  security.  As 
a  further  safeguard,  and  as  suggested  by 
many  commenters,  the  final  rule 
imposes  a  requirement  that  all  cash 
forward  agreements  must  be  settled  in 
cash  and,  thus,  may  not  be  extended  or 
"rolled  over"  into  new  contracts  that 
would  extend  the  original  settlement 
date. 

5.  Repurchase  Transaction  (Repo) 

Some  commenters  suggested  that  the 
proposed  regulation  was  unnecessarily 
restrictive  in  prohibiting  Federal  credit 
unions  from  entering  into  loan-type 
repurchase  transactions  with  financial 
institutions  other  than  credit  unions.  The 
prohibition  in  the  proposed  regulation 
was  based  upon  section  107(5)  of  the 
Federal  Credit  Union  Act  ("the  Act"')  (12 
U.S.C.  1757(5)),  which  provides,  in  part, 
that  a  Federal  credit  union  may  make 
loans  to  its  members,  other  credit  unions 
and  credit  union  organizations.  In  view 
of  this  statutory  authority,  the 
prohibition  against  engaging  in  loan- 
type  repurchase  transactions  with  other 
financial  institutions  has  been  retained 
in  the  final  rule. 

One  commenter  suggested  that  the 
requirements  for  delivery  of  a  security 
purchased  under  an  investment-type 
repurchase  agreement  could  be  best 
accomplished  by  utilizing  the  concept  of 
"delivery"  under  section  8-313  of  the 
Uniform  Commercial  Code.  The 
Administration  agrees.  In  order  to 
conform  to  a  "delivery"  under  section  8- 
313,  the  requirement  of  obtaining  a 
confirmation  of  the  purchase  of  the 
security  has  been  added  to  subsection 
703.3(a)(4)(A)(i)  of  the  final  rule.  Section 
8-313  implies  that  this  confirmation  be 
in  writing,  and  such  a  requirement  has 


also  jeen  added  to  the  above  referenced 
section  of  the  final  rule. 

Further,  the  requirement  in  the 
proposed  regulation  that  securities  sold 
under  an  investment-type  repurchase 
transaction  be  held  by  the  Federal  credit 
union  or  in  a  custodial  or  safekeeping 
account  in  a  bank  or  other  financial 
institution  has  been  changed,  the  final 
rule  requires  that  there  be  a  written 
"bailment  for  hire  contract"  with  the 
bank  or  other  financial  institution.  The 
proposed  regulation,  by  requiring  that  a 
bank  or  other  financial  institution  hold 
the  securities  in  a  custodial  or 
safekeeping  account,  imposed  a 
bailment  for  hire  contract  by  operation 
of  law. 

Section  703.3(a)(4)  of  the  proposed 
rule  on  repurchase  transactions  has 
been  revised  to  require  that,  in  the  case 
of  an  investment-type  repurchase 
transaction,  there  must  be  an 
unrestricted  transfer  of  ownership  of  the 
security  by  the  vendor  to  thg  Federal 
credit  union  or  its  agent.  The  proposed 
regulation  had  required  that  the  Federal 
credit  union  must  assume  the  risk  of 
market  fluctuation  and  must  receive  the 
coupon  or  stated  interest,  yield  or 
dividend  rate.  The  requirement  for  an 
unrestricted  transfer  of  ownership  will 
encompass  both  of  the  proposed 
requirements.  Thus,  reference  to  those  , 
requirements  were  deleted  as  suggested 
by  one  commenter.  Under  the  final  rule 
the  essential  elements  of  a  permissible 
purchase  of  a  security  from  a  vendor. 
rather  than  those  of  a  prohibited  loan  to 
a  vendor,  will  be  present. 

6.  R>- verse  Repurchase  Transactions 
(Reverse  Repo's) 

Under  a  reverse  repurchase 
transaction  a  Federal  credit  union 
obtains  the  use  of  funds  for  a  fixed 
period  and  pledges  securities  owned  by 
it  as  collateral.  Tiius.  as  set  out  in 
section  703.3(b)(6)  of  the  proposed         «* 
rej^ulation.  section  703.3(a)(5)  of  the  final 
rule  defines  this  activity  as  a  borrowing 
that  is  subject  to  the  limitations  set  out 
in  section  107(9)  of  the  Act  (12  U.S.C. 
1757(9))  that  a  Federal  credit  union  may 
not  borrow  an  aggregate  amount 
exceeding  50  percent  of  its  paid-in  and 
unimpaired  capital  and  surplus. 

One  commenter  suggested  that  a 
Federal  credit  union  should  exercise 
care  in  choosing  a  securities  firm  with 
which  to  enter  into  a  reverse  repo.  The 
commenter  also  correctly  pointed  out 
that  if  a  securities  firm  is  insolvent  on 
the  date  the  reverse  repo  matures,  the 
credit  union  may  not  recover  its 
collateral.  Since  less  than  the  full 
amount  of  the  collateral  is  usually 
loaned  to  a  credit  union  in  a  reverse 


repo.  the  credit  itflion  can  experience  a 
substantial  losa^hen  that  collateral  is 
not  returned.  An  NCUA  Interpretive 
Ruling  and  Policy  Statement,  to  be 
issued  shortly,  will  provide  guidance  for 
Federal  credit  unions  in  dealing  with 
securities  firms. 

Under  the  proposed  regulation, 
section  703.3(b)(6),  a  Federal  credit 
union  could  not  enter  into  a  reverse  repo 
with  the  intent  of  using  the  funds  so 
obtained  to  purchase  securities 
authorized  under  sections  107(7)(B),  (D), 
(E).  (F),  (I)  or  107(8)  of  the  Act  (12  U.S.C. 
1757(7)(B),  (D),  (E),  (F),  (I)  or  12  U.S.C. 
1757(8)).  (The  proposed  regulation  did 
not  contain  a  prohibition  on  investments 
authorized  under  12  U.S.C.  1757(7)(GJ 
and  1757(7)(H).  No  comments  were 
received  in  this  regard  and  the 
Administration  finds  no  basis  for 
excluding  such- investments  from  the 
restrictions  contained  in  the  final 
regulation-  In  addition,  certain  sections 
referred  to  in  the  proposed  regulation  as 
investments  can  be  deemed  to  be 
deposits,  i.e.,  12  U.S.C.  1757(7){D)  and 
1757(8).) 

Several  commenters  suggested  that 
this  prohibition  not  be  adopted.  Instead. 
it  was  suggested  that  the  regulation 
permit  the  investment  of  the  obtained 
funds  in  certificates  of  deposit  or 
approved  common  trust  funds.  Most  of 
these  commenters  expressed  the  opinion 
that  a  prohibition  against  purchasing 
securities  with  funds  obtained  by  means 
of  reverse  repurchase  agreements  would 
deny  Federal  credit  unions  the 
opportunity  to  maximize  the  return  on 
their  investments. 

The  Administration  believes  that  the 
practice  of  investing  funds  borrowed  by 
means  of  a  reverse  repurchase 
transaction  in  new  long  term  securities 
that  may  fluctuate  in  value  without 
using  presently  held  securities  that 
mature  prior  to  the  reverse  repo  date  as 
collateral  for  the  reverse  repurchase     ^ 
agreement,  is  an  unsafe  and  unsound 
practice.  The  final  rule  maintains  the 
prohibition  against  such  a  practice,  i.e., 
investment  in  new  long  term  securities 
without  adequate  short  term  safeguards. 
The  Administration  has  determined, 
however,  that  the  blanket  prohibition 
contained  in  the  proposed  regulation 
can  be  relaxed  without  compromising 
the  Administration's  position  on  safe 
and  sound  operation.  This  has  been 
accomplished  in  the  final  rule  by 
limiting  the  amount  and  maturity  of 
investments  purchased  with  reverse 
repo  funds  as  explained  below. 

First,  either  the  investments  or 
deposits  made  with  funds  obtained 
through  a  reverse  repurchase 
transaction  or  securities  collateralizing 
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that  transaction  must  have  a  maturity 
date  not  later  than  the  settlement  date 
for  the  reverse  repurchase  transaction. 
Second,  the  amount  of  funds  obtained 
by  means  of  a  reverse  repo  for 
investment  or  deposit  purposes  is 
limited  to  a  maximum  of  10  percent  of 
the  paid-in  and  unimpaired  capital  and 
surplus  of  the  Federal  credit  union.  In 
other  words,  under  the  final  regulation, 
a  Federal  credit  union  can  borrow  funds 
by  means  of  a  reverse  repurchase 
transaction  and  invest  or  deposit  those 
funds,  up  to  the  10  percent  limitation,  in 
authorized  investments  or  deposits  that 
mature  prior  to  the  revers^xepo 
settlement  date.  Under  the  proposed 
regulation,  those  funds  could  not  have 
been  reinvested  in  other  investments  or 
deposits.  Alternatively,  under  the  final 
regulation,  a  Federal  credit  union  can 
borrow  funds  and  make  investments 
that  mature  after  the  reverse  repo  date 
provided  the  securities  used  as 
collateral  on  the  reverse  repo  mature 
prior  to  the  settlement  date  of  the 
reverse  repo.  The  final  regulation  does 
nut  include  investments  in  service 
organizations  under  section  107{7)(I)  of 
the  Act.  This  has  been  done  because 
those  investments  are  not  readily 
marketable,  due  to  uncertainty  as  to 
maturity  date,  if  any,  and  because  the 
investment  in  such  organizations  is 
designed  for  capitalization  rather  than 
return  on  investment. 

7.  Adjusted  Trading 

The  Administration  has  noted  that 
some  Federal  credit  uniqns  have 
engaged  in  certain  practices  in  order  to 
hide  or  defer  losses  that  have  resulted 
mostly  from  their  overcommitments  to 
purchase  securities.  Such  practices  are 
known  as  "adjusted  trading"  or 
"overtrading"  and  violate  section  702.3 
of  the  rules  and  regulations,  in  that  the 
Federal  credit  union  engaged  in  such 
practices  does  not  provide  "full*and  fair 
disclosure"  of  its  financial  condition  to 
its  members,  its  creditors,  or  the 
Administration.  Additionally,  adjusted 
trading  violates  the  Accounting 
Principles  and  Standards  for  Federal 
Credit  Unions  in  that  losses  are  not 
recorded  during  the  accounting  period 
when  they  are  incurred.  Accordingly, 
the  final  rule  in  the  new  section 
703.3(b)(8)  prohibits  Federal  credit 
unions  from  engaging  in  adjusted 
trading.  Descriptions  of  various  types  of 
adjusted  trading  will  be  contained  in  an 
NCUA  Interpretive  Ruling  and  Policy 
Statement. 

8.  Short  Sale 

The  final  regulation  contains  a 
prohibition  against  a  Federal  credit 


union  engaging  in  a  short  sale  in  section 
703.3(b)(9).  A  short  sale  is  defined  in 
section  703.3(a)(12)  as  the  sale  of  a 
security  not  owned  by  the  seller.  A  short 
sale  requires  the  seller  to  borrow  or 
purchase  securities  in  order  to  make 
delivery  to  the  purchaser.  The  Federal 
Credit  Union  Act  does  not  provide  the 
authority  for  Federal  credit  unions  to 
sell  securities  that  are  not  presently 
owned  by  them.  In  addition,  engaging  in 
short  sales  constitutes  an  unsafe  and 
unsound  practice. 

9.  Accounting  Procedures 

Numerous  comments  were  received 
regarding  the  accounting  procedures 
discussed  in  the  preamble  to  the 
proposed  regulation.  These  comments 
and  accounting  procedures  will  be 
addressed  in  an  NCUA  Interpretive 
Ruling  and  Policy  Statement. 

10.  Futures  Markets 

The  proposed  regulation  limited 
Federal  credit  union  participation  in  a 
futures  market  to  the  purchase  or  sale  of 
a  futures  contract  as  a  hedging  device 
incident  to  the  assembly  of  a  pool  of 
mortgages  for  sale  in  the  secondary 
market.  The  Administration  will  issue  a 
proposed  regulation  on  that  subject. 
Until  that  regulation  is  published  in  final 
form.  Federal  credit  unions  may  not 
participate  in  any  futures  trading. 

11.  Application  to  Federally  Insured 

Credit  Unions 

This  Administration  has  received 
several  comments  requesting  that  the 
final  regulation  on  investment  activities 
of  Federal  credit  unions  also  be  made 
applicable  to  federally  insured  State 
chartered  credit  unions.  The 
Administration  has  chosen  not  to  take 
such  action  at  this  time.  It  has  been 
determined  that  in  order  to  do  so,  notice 
of  such  action  would  be  required  in 
proposed  form.  Due  to  the  fact  that  the 
proposed  regulation  made  no  mention  of 
possible  expansion  of  the  applicability 
of  the  final  regulation,  federally  insured 
State  chartered  credit  unions  and  their 
respective  supervisory  agencies  were 
not  provided  with  the  necessary 
opportunity  for  comment.  The 
Administration  intends,  instead,  to  rely 
on  the  individual  state  supervisory 
agencies  to  appropriately  regulate  the 
institutions  that  fall  within  their 
jurisdiction  in  light  of  the  investment 
authority  contained  in  state  credit  union 
statutes.  Where  it  is  determined  that 
necessary  regulatory  or  corrective 
action  is  not  being  pursued  at  the  State 
level,  the  Administration  will,  on  a  case 
by  case  basis,  exercise  its 
administrative  action  authority.  The 


Administration  will,  however,  as  the 
need  arises,  review  and  re-evaluate  its 
position  on  this  issue. 

12.  Effective  Date 

Some  commenters  expressed  concern 
over  whether  the  final  rule  would  be 
applicable  to  the  transactions  entered 
into  before  its  effective  date.  The  final 
rule  is  not  retroactive  and,  therefore, 
does  not  affect  transactions  entered  into 
prior  to  the  effective  date. 

Federal  credit  unions  that,  prior  to  the 
effective  date  of  the  final  rule,  have 
made  commitments  to  purchase        ^ 
securities  or  have  borrowed  funds  viav 
reverse  repurchase  transactions  should 
begin  to  wind-down  those  activities  in  a 
safe  and  orderly  manner. 

As  a  general  rule,  those  Federal  credit 
unions  that  have  previously  entered  into 
a  suitable  commitment  to  purchase  a 
security  even  if  the  commitment  is  not 
authorized  under  the  final  rule,  should 
meet  that  commitment.  Also,  those 
Federal  credit  unions  that  have  engaged 
in  reverse  repurchase  transactions  to 
purchase  securities  and  are  unable  to 
repay  the  borrowed  funds  may  extend 
the  terms  of  those  borrowings,  provided, 
however,  that  the  amount  of  the 
borrowings  does  not  exceed  the 
limitations  of  section  107(9)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(9))  and  that  future  borrowings  do 
not  violate  the  new  section  703.3(b)(6]  of 
the  rules  and  regulations. 

If  as  a  result  of  their  investment 
activities  Federal  credit  unions  have 
impaired  either  the  liquidity  or  earnings, 
they  should  contact  their  NCUA 
Regional  Of"  :e  for  guidance  in  resolving 
their  problems. 

Because  the  final  rule  relates  to  the 
safety  and  soundness  of  Federal  credit 
unions  and  these  institutions  are  insured 
by  this  Administration,  it  is  in  the  public 
interest  that  the  final  rule  become 
effective  without  delay.  Further,  the 
final  rule  has  no  retroactive  effect;  thus, 
an  immediate  effective  date  will  not 
impose  a  financial  burden  on  Federal 
credit  unions.  Therefore,  the 
Administration  finds  that  publication  of 
the  final  rule  for  the  30  days  specified  in 
5  U.S.C.  553(d)  prior  to  its  effective  date 
is  unnecessary,  and  the  final  rule  shall 
become  effective  July  20, 1979. 

Accordingly,  12  C.F.R.  703  is  amended 
by  adding  a  new  §  703.3  as  set  forth 
below. 

Lawrence  Connell, 
Chairman. 
July  17,  1979. 

Authority:  Sec.  107,  91  Stat.  49  (12  U.S.C. 
1757).  Sec.  120.  73  Stat.  635  (12  U.S.C.  1766) 
and  Sec.  209,  84  Stat.  1104  (12  U.S.C.  1789). 
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§  703.3    Investment  activities. 

(a)  Definitions.  (1)  "Security"  means 
any  investment  or  deposit  authorized  for 
a  Federal  credit  union  pursuant  to 
sections  107(7)  and  107(8)  of  the  Act.  For 
the  purpose  of  this  section,  the  definition 
of  a  security  shall  not  mean  loans  to 
members  or  loans  authorized  under 
§  §  701.21-6  and  701.21-8  of  the  rules  and 
regulations. 

(2)  "Standby  commitment"  means  an 
agreement  to  purchase  or  sell  a  security 
at  a  future  date,  whereby  the  buyer  is 
required  to  accept  delivery  of  the 
security  at  the  option  of  the  seller. 

(3)  "Cash  forward  agreement"  means 
an  agreement  to  purchase  or  sell  a 
security,  at  a  future  date,  that  requires 
mandatory  delivery  and  acceptance. 
The  contract  for  the  purchase  or  sale  of 
a  security  for  which  delivery  of  the 
security  is  made  in  excess  of  thirty  (30) 
days  but  not  exceeding  one  hundred  and 
twenty  (120)  days  from  the  trade  date 
shall  be  considered  to  be  a  cash  forward 
agreement. 

(4)  "Repurchase  transaction"  means  a 
transaction  in  which  a  Federal  credit 
union  agrees  to  purchase  a  security  from 
a  vendor  and  to  resell  a  security  to  that 
vendor  at  a  later  date.  A  repurchase 
transaction  may  be  of  two  types: 

(i)  "Investment-type  repurchase 
transaction"  means  a  repurchase 
transaction  where: 

(A)  rhe  Federal  credit  union 
purchasing  the  security  takes  physical 
possession  of  the  security,  or  receives 
written  confirmation  of  the  purchase 
and  a  custodial  or  safekeeping  receipt 
from  a  third  party  bank  or  other 
financial  institution  under  a  written 
bailment  for  hire  contract  identifying  a 
speciTic  security  in  its  possession  as 
owned  by  the  Federal  credit  union; 

(B)  There  is  no  restriction  on  the 
transfer  of  the  security  purchased  by  the 
Federal  credit  union:  and 

(C)  The  Federal  credit  union  is  not 
required  to  deliver  the  identical  security 
to  the  vendor  upon  resale. 

(ii)  "Loan-type  repurchase 
transaction"  means  any  repurchase 
transaction  that  does  not  qualify  as  an 
investment-type  repurchase  transaction. 
A  loan-type  repurchase  transaction 
represents  a  lending  transaction  and  is 
subject  to  the  limitations  of  section 
107(5)  of  the  Act. 

(5)  "Reverse  repurchase  transaction" 
means  a  transaction  whereby  a  Federal 
credit  union  agrees  to  sell  a  security  to  a 
purchaser  and  to  repurchase  the  same 
security  from  that  purchaser  at  a  future 
date,  irrespective  of  the  amount  of 
consideration  paid  by  the  Federal  credit 
union  or  the  purchaser.  A  reverse 
repurchase  transaction  represents  a 


borrowing  transaction  and  is  subject  to 
the  limitations  of  section  107(5]  of  the 
Act. 

(6)  "Futures  contract"  means  a 
standardized  contract  for  the  future 
delivery  of  commodities,  including 
certain  government  securities,  sold  on 
designated  commodities  exchanges. 

(7)  "Trade  date"  means  the  date  a 
Federal  credit  union  originally  agreed, 
whether  verbally  or  in  writing,  to  enter 
into  the  purchase  or  sale  of  a  security 
with  a  vendor. 

(8)  "Settlement  date"  means  the  date 
originally  agreed  to  by  a  Federal  credit 
union  and  a  vendor  for  settlement  of  the 
purchase  or  sale  of  a  security,  without 
any  modification  or  extension  of  that 
date. 

(9)  "Maturity  date"  means  the  date  on 
which  a  security  matures,  and  shall  not 
mean  the  call  date  or  the  a\'erage  life  of 
the  security. 

(10)  "Adjusted  trading"  ineans  any 
method  or  transaction  used  to  defer  a 
loss  whereby  a  Federal  credit  union 
sells  a  security  to  a  vendor  at  a  price 
above  its  current  market  price  and 
simultaneously  purchases  or  commits  to 
purchase  from  that  vendor  another 
security  above  its  current  market  price. 

(11)  "Bailment  for  hire  contract" 
means  a  contract  whereby  a  third  party 
bank  or  other  financial  institution  for  a 
fee  agrees  to  exercise  ordinary  care  in 
protecting  the  securities  held  in 
safekeeping  for  its  customers. 

(12)  "Short  sale"  means  the  sale  of  a 
security  not  owned  by  the  seller. 

(13)  "Market  price"  means  the  last 
established  price  at  which  a  security  is 
sold. 

(b)  Limitations.  (1)  A  Federal  credit 
union  may  contract  for  the  purchase  or 
sale  of  a  security  authorized  by  section 
107(7)  of- the  Act,  provided  that  the 
delivery  of  the  security  is  to  be  made 
within  thirty  (30)  days  from  the  trade 
date. 

(2)  A  Federal  credit  union  may  not 
enter  into  a  standby  commitment  to 
purchase  or  sell  a  security. 

(3)  A  Federal  credit  union  may  enter 
into  a  cash  forward  agreement  to 
purchase  a  security  provided  that  the 
period  from  the  trade  date  to  the 
settlement  date  does  not  exceed  one 
hundred  and  twenty  (120)  days  and  the 
credit  union  has  written  cash  flow 
projections  evidencing  its  ability  to 
purchase  the  underlying  security.  A 
Federal  credit  union  may  not  enter  into 
a  cash  forward  agreement  to  sell  a 
security  unless  it  presently  owns  the 
security.  All  cash  forward  agreements 
must  be  settled  on  a  cash  basis  at  the 
settlement  date. 


(4)  A  Fedpral  credit  union  may  not 
enter  into  an  mvestment-tvpe 
repurchase  transaction  unless  all  the 
conditions  cited  in  §  703.3(a)(4)(.^)  are 
met.  Any  repurchase  transaction  that 
does  not  meet  such  requirements 
constitutes  a  loan-type  repurchase 
transaction  subject  to  the  limitations  of 
§  703.3(b)(5).  The  purchase  price  of  a 
security  obtained  under  an  in\estment- 
type  repurchase  transaction  must  be  at 
the  market  price. 

(5)  A  Federal  credit  union  may  enter 
int^  a  loan-type  repurchase  transaction 
only  with  its  own  members,  other  credit 
unions,  or  approved  credit  union 
organizations  that  are  defined  m 

§  701.27-2  of  the  rules  and  regulations. 

(6)  A  Federal  credit  union  may  enter 
into  a  reverse  repurchase  transaction, 
provided  that  the  funds  obtained  are  not 
invested  under  section  107(7)(I)  of  the 
Act.  Furthermore,  either  any  investment 
or  deposit  made  under  sections  107(7) 
(B).  (D).  (E).  (F).  (G).  (H)  or  107(8)  of  the 
Act  or  any  security  collateralizing  the 
reverse  repurchase  transaction  must 
have  a  maturity  date  not  later  than  the 
settlement  date  for  the  re\erse 
repurchase  transaction.  The  maximum 
amount  of  funds  that  may  be  borrowed 
under  a  reverse  repurchase  transaction 
for  investment  or  deposit  is  10  percent  of 
paid-in  and  unimpaired  capital  and 
surplus. 

(7)  A  Federal  credit  union  may  not 
buy  or  sell  a  futures  contract  unless  the 

.purchase  or  sale  is  specifically 
authorized  by  a  regulation  issued  by  the 
Administration. 

(8)  A  Federal  credit  union  may  not 
engage  in  adjusted  trading  as  defined  in 
§  703.3(a)(10). 

(9)  A  Federal  credit  union  may  not 
engage  in  a  short  sale  as  defined  in 

§  703.3(a)(12). 

(10)  All  purchases  and  sales  of 
securities  by  a  Federal  credit  union  by 
means  of  a  cash  transaction  under 

§  703.3(b)(1)  or  a  cash  forward 
:igreement  under  §  703.3(b)(3)  must  be  at 
the  market  price. 
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action:  Revocation  of  rule. 


summary:  Since  Congress  has 
specifically  withdrawn  from  the 
Commission  any  authority  to  regulate 
ammunition,  the  Commission  is  deleting 
from  its  regulations  the  labeling 
requirement  that  was  previously 
applicable  to  small-arms  ammunition. 

EFFECTIVE  DATE:  The  requirement,  which 
has  not  been  enforced  since  May  11, 
1976,  is  officially  deleted  as  of  July  20, 
19~9. 

FOR  MORE  INFORMATION  CONTACT:  Alan 

Shdkm.  Office  of  the  General  Counsel. 
Consumer  Product  Safety  Commission. 
VVdshmgton,  D.C.  20207;  (202)  634-7770. 

SUPPLEMENTARY  INFORMATION:  In  1973 

the  Consumer  Product  Safety 
Commission  acquired  all  functions  that 
the  Food  and  Drug  Administration 
(FDA)  had  performed  under  the  Federal 
lliizcirdous  Substances  Act  (FHSA,  15 
L  .S.C.  1261  et  seq.:  see  15  U.S.C. 
20r9(a)).  Soon  after,  the  Commission 
reciodified  the  F"DA's  existing  regulations 
under  the  FHSA  (38  FR  27012, 
September  27,  1973). 

One  of  the  existing  regulations 
concerned  small-arms  ammunition 
packaged  in  retail  containers  (16  CF'R 
1500. 83(a)(6)).  This  regulatory  provision 
exempted  such  ammunition  from  the 
sttitutorv  labeling  requirements  of 
section  2(p)(l)  of  the  FHSA  (15  U.S.C. 
1261(p)(l))  as  long  as  it  contained 
specified  alternative  labeling.  Since 
ammunition  "generates  pressure"  and 
"may  cause  substantial  personal  injury." 
it  was  a  "hazardous  substance"  subject 
to  the  labeling  and  other  provisions  of 
the  FHSA  (15  U.S.C.  1261(f)(1)(A)). 

In  May  1976  the  Consumer  Product 
Safety  Commission  Improvements  Act 
became  effective.  A  provision  in  that 
le<;islation  amended  the  Consumer 
Product  Safety  Act  so  that  the 
Commission  would  have  no  authority 
under  the  FHSA  to  regulate  specified 
products,  including  shells  and  cartridges 
(15  U.S.C.  2052(a)(1)  and  see  26  U.S.C. 
4181-82.  4221).  In  addition,  the 
Improvements  Act  prohibited  the 
Commission  from  making  any  "ruling  or 
order  that  restricts  the  manufacture  or 
sale  of  firearms,  firearms  ammunition,  or 
components  of  firearms  ammunition 
.  .  ."  (section  3(e)  of  Improvements  Act, 
Pub.  L.  94-284). 

Since  the  Commission  now 
unambiguously  lacks  regulatory 
authority  over  small-arms  ammunition, 
the  alternate  labeling  requirement  at  16 
CFR  1500.83(a)(6)  can  have  no  effect. 
Accordingly,  pursuant  to  the  Federal 
Hazardous  Substances  Act  (sees.  2(f,p), 
3(a-c).  10;  74  Stat.  372,  374,  375,  as 


amended;  15  U.S.C  1261(f,p).  1262(a-c), 
1269),  the  Commission  amends  Title  16, 
Chapter  II  of  the  Code  of  Federal 
Regulations  by  deleting  paragraph  (a)(6) 
of  Subchapter  C.  Part  1500,  §  1500.83. 

In  view  of  its  lack  of  statutory 
authority  for  small-arms  ammunition 
regulation,  the  Commission  finds  for 
good  cause  that  neither  the  opportunity 
for  public  comment  nor  a  delayed 
effective  date  is  necessary.  Therefore, 
the  deletion  is  effective  immediately. 

EFFECTIVE  DATE:  The  requirement,  which 
has  not  been  enforced  since  May  11, 
1976.  is  officially  deleted  as  of  July  20, 
1979. 

Dated;  July  13.  1979. 

Sadye  E.  Dunn, 

Spcretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  ~9-22M-  F;U-d  7-19-79,  8  4.t  dm) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  176  and  178 

[Docket  No.  78F-01451 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers;  Paper 
and  Paperboard  Components; 
Emulsifiers  and/or  Surface-Active 
Agents 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  food  additive  regulations 
are  amended  to  extend  the  safe  use  of /?- 
alkylsulfonate.  an  emulsifier.  to  include 
vinylidene  chloride  (VDC)  polymer 
coatings  and  to  increase  its  use  level 
from  that  already  permitted  in 
components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods 
under  certain  prescribed  conditions. 
DATES:  Effective  July  20,  1979. 
Objections  by  August  20,  1979.       ^ 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of  June 
9, 1978  (43  FR  25192)  announced  that  a 
food  additive  petition  (7B3274)  had  been 
filed  by  Solvay  American  Corp.,  609 
Fifth  Ave.,  New  York,  NY  10017, 
proposing  to  amend  §  178.3400 
Emulsifiers  and/or  surface  active 
agents  [21  CFR  178.3400)  to  provide  for 
the  use^f /7-alkylsulfonate  (NAS)  as  an 
emulsifier  for  vinylidene  chloride 
copolymer  coatings  containing  a 
maximum  of  2.6  percent  by  weight  of 
coating  solids.  The  petition  further 
requested  that  these  coatings  be 
regulated  for  use  with  any  substrate. 
Only  the  coating  surface  would  be  used 
to  contact  all  types  of  food  except 
distilled  spirits.  The  petition  also 
requested  that  the  use  level  of  NAS 
currently  regulated  at  2  percent  in  VDC 
copolymer  coatings  under  §  176.170. 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  be 
increased  to  2.6  percent  by  weight  of 
coating  solids  for  those  food  types  and 
use  conditions  supported  by  the  current 
petition. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material,  the  Food 
and  Drug  Administration  has  concluded 
that  §§  176.170  and  178.3400  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  176  and  178  are  amended 
as  follows: 

1.  Part  176  is  amended  in  §  176.170  by 
revising  the  entry  for  /7-aIkylsulfonate  in 
the  list  in  paragraph  (b)(2)  to  read  as 
follows: 

§  176.170    Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods. 

***** 

(b)   *   *   * 
(2)  *   *   * 


Lisi  of  substances 


n-alkylsultonate  (alkyl  group  is  m  the  range  C„-C..  w*  riot  less     For  use  only 
than  50  percent  G„-C„) 


Limitations 


1.  As  an  emulsilier  lor  vinylidene  cfiloride  copolymer  coat- 
ings anO  limited  to  use  at  a  level  not  to  exceed  2  per- 
cent by  weight  of  the  coating  solids. 


UMI 


LtsI  of  substances 


Limitations 

As  a  emulsilier  lor  vinylidene  chlonde  copolymer  or  ho- 
mopolymer  coatings  at  levels  not  to  exceed  a  total  ol 
2  6  percent  by  weigni  ol  coating  solids  TMo  'nished 
polymer  contacts  lood  only  ol  types  identitied  m  para- 
graph (c)  ol  this  section  table  1  under  types  I,  II,  III. 
IV  V,  VIA,  VIB,  VII,  VIII,  and  IX  and  under  conditions 
ol  use  E,  F  and  G  described  in  table  2  of  paragraph 
(c|  ol  this  section 


2.  Part  178  is  amended  in  §  178.3400  by  adding  to  the  limitations  for  //-alkylsul- 
fonate in  the  list  in  paragraph  (c)  the  following  item: 

§  178.3400    Emulsifiers  and/or  surface-active  agents. 

*  * 

(c)   *    '    * 


List  of  substances 


n  dIKylsurtonate  lalkyi  group  is  In  the  range  C-C  with  net  less 
than  50  percent  C,,-Cu), 


Limitations 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  20.  1979. 
s  ibmit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
6'>,  5600  Fishers  Lane,  Rockville,  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections. T.ach 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objections  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
i.s  requested  shall  include  a  detailed 
description  and  anylsis  of  the  specific 
f.ictual  information  intended  to  be 
presented  in  support  of  the  objection  in 
tbe  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
i      and  4  p.m.,  Monday  through  F"riday. 


^or  use  only 


As  an  emulsilier  in  vinylidene  chloride  copolymer  or  ho- 
mopoiymer  coatings  at  levels  not  to  exceed  a  total  ol 
2  6  percent  by  weight  ol  coating  solids  The  finished 
polymer  contacts  lood  only  ol  the  types  I,  II.  Ill,  IV,  V. 
VIA,  VIB,  VII,  VIM,  and  IX  as  HJentilied  in  table  1  ol 
§  176  170IC)  ol  this  chapter  and  limited  to  conditions 
ol  use  E,  F  and  G  described  in  table  2  ol  §  176  170  ol 
this  chapter 


Effective  date.  This  regulation  shall 
become  effective  on  luly  20,  1979. 

(Sec.  409(c;|(l).  72  Stat.  178B  (21  I'  S.C. 
348(c)n)]) 

Dated:  ]uly  1.3.  1979,  ' 

William  F.  Randolph, 

.■\rting  Associate  Comnussionvr  for 
lu'iiulalory  .-1  ffairs. 
|)  R  Odi,  -9-::j4I9  Kili'.l  r-m--Li  H4,-.)ni| 
BILLING  CODE  4110-03-M 


21  CFR  Parts  522  and  558 

(DocketNo.  76N-0002I 

Dlethylstllbestrol  (DES)  in  Edible 
Tissues  of  Cattle  and  Sheep; 
Revocations;  Partial  Stay  of  Effective 
Dates 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the  July 
20,  1979  effective  date  of  the  revocation 
of  the  animal  drug  regulations  that 
provide  information  about  new  animal 
drug  applications  (NADA's)  for  the  use 
of  DES  animal  drugs  in  cattle  and  sheep 
and  for  the  manufacture,  shipment,  and 
use  of  feed  containing  DES.  This  action 
is  based  on  the  partial  stay  of  the 
effective  dates  for  the  withdrawal  of 
approval  of  NADA's  for  DES  that 


appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

EFFECTIVE  DATE:  July  20.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constantine  Zervos.  Scientific  Liaison 
and  Intelligence  Staff  (HFY-31).  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-4490. 

SUPPLEMENTAL  INFORMATION:  In  the 

Federal  Register  of  July  6,  1979  (44  FR 
39618).  FDA  announced  the  withdrawal, 
after  an  evidentiary  hearing,  of  the 
approval  of  NADAs  10421.  10964.  11295. 
11485.  12553.  15274.  31446,  34916.  44344. 
4,5981.  and  4.5982.  These  NADA's  are  for 
DES  impla"nts  and  liquid  and  dry  feed 
premixes  for  use  in  cattle  and  sheep. 

Concurrently,  in  the  Federal  Register 
of  July  6.  1979  (44  FR  39387).  FDA  issued 
a  final  rule  pursuant  to  21  U.S.C.  360b(i) 
amending  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  in  Part  522 
by  revoking  §  522.640  Diethflstilhpstrol: 
and  in  Part  558  by  deleting  paragraph 
(e)(3)(v)  in  §  bb&'lQ  Bacitracin 
methylene  disalicylate:  by  deleting 
paragraph  (e)(3)(iv)  in  §  558.78 
Bacitracin,  zinc:  and  by  revoking 
§  558.225  Difthylstiil)HstrnI. 

The  effective  date  of  the  rule  was  set 
forth  as  follows: 

Effective  date:  this  rule  ih  effective  vsilh 
respect  to  the  manufacture  and  shipment  of 
DES  animal  drugs  on  )uly  13.  1979:  it  is 
effective  with  respect  to  the  use  of  UF.S 
animal  drugs  and  the  manufacture,  shipment, 
and  use  of  feed  containing  DES  on  July  20, 
1979:  it  will  not  be  made  effective  with 
respect  to  the  edible  products  of  animals 
treated  with  DES  solel>  before  the  effective 
d,iU'  for  use  of  DES  animal  drugs  and  pES- 
treated  animal  feeds. 


Elsewhere  in  this  issue  of  the  Federal 
Register,  FD.A  is  announcing  the  stay, 
until  August  3.  1979.  of  the  July  20.  1979 
effective  date  for  the  withdrawal  of 
approval  of  the  NADA's  for  DES  listed 
above.  Accordingly,  notice  is  hereby 
given  that  the  July  20.  1975  effective  date 
for  the  amendments  of  Parts  522  and  558 
listed  above  is  stayed  until  August  3, 
1979.        « 

(Sees.  512.  82  Stat.  343-351  (21  U.S.C.  360b).) 

Dated:  July  17.  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc,  79-22606  Filed '-18-79  8  45  dm) 
BILLING  CODE  4110-03-M 
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21  CFR  Part  556 

1  Docket  No.  76N-0002; 

Diethylstilbestrol  (DES)  in  Edible 
Tissues  of  Cattle  and  Sheep; 
Revocation  of  Test  Methods 
Regulation;  Partial  Stay  of  Effective 
Dates 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  staying  tiie  July 
20,  1979  effective  date  of  the  revocation 
of  the  animal  drug  regulation  that  sets 
forth  the  methods  of  analysis  approved 
for  the  detection  of  residues  of  DES  in 
the  edible  tissues  of  cattle  and  sheep 
treated  with  DES.  This  action  is  based 
on  the  partial  stay  of  effective  dates  for 
t)ie  withdrawal  of  approval  of  NADA's 
for  DES  that  appears  elsewhere  in  this 
tissue  of  the  Federal  Register. 
EFFECTIVE  DATE:  July  20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constantine  Zervos,  Scientific  Liaison 
and  Intelligence  Staff  [HFY-31).  Food 
and  Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
44;J-1490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  6. 1979  (44  FR 
39618).  FDA  announced  the  withdrawal, 
after  an  evidentiary  hearing,  of  the 
approval  of  NADAs  10421.  10964. 11295, 
11485,  12553.  15274.  31446.  34918.  44344, 
45981,  and  45982.  These  NADA's  are  for 
DES  implants  and  liquid  and  dry  feed 
premixes  for  use  in  cattle  and  sheep. 

Concurrently,  in  the  Federal  Register 
of  July  6,  1979 '(44  FR  39388).  FDA  issued 
a  final  rule  revoking  §  556.190 
Diethylstilbestrol  (21  CFR  556,190). 
which  sets  forth  the  methods  of  analysis 
approved  for  the  detection  of  residues  of 
DES  in  the  edible  tissues  of  cattle  and 
sheep  treated  with  DES. 

The  effective  date  of  the  rule  was  set 
forth  as  follows: 

Effective  date:  This  rule  is  effective  with 
respect  to  the  manufacture  and  shipment  of 
UKS  animal  drugs  on  )uly  13, 1979;  it  is 
effective  with  respect  to  the  use  of  DES 
aninia!  drugs  and  the  manufacture,  shipment, 
and  use  of  feed  containing  DES  on  July  20. 
1979;  It  will  not  be  made  effective  with 
ri'spect  to  the  edible  products  of  animals 
treated  with  DES  solely  before  the  effective 
date  for  use  of  DES  animal  drugs  and  DES- 
treated  animal  feeds. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  the  stay, 
until  August  3.  1979,  of  the  July  20.  1979 
effective  date  for  the  withdrawal  of 
approval  of  the  NADA's  for  DES  listed 


above.  Accordingly,  notice  is  hereby 
given  that  the  July  20. 1979  effective  date 
for  the  revocation  of  5  556.190  is  stayed 
until  August  3. 1979. 

(Sees.  512,  701(a).  52  Stat.  1055.  82  Stat.  343- 
351  (21  U.S.C.  360B.  371(a)l.l 

Dated:  [uly  17. 1979. 
William  F.  Randolph. 

Artinfi  Associate  Commissioner  Regulatory 

Affairs. 

fFR  D.IC  '<>-J2e05  Filed  T-JH-79:  I0i55  dm| 
BILLING  COOE  4110-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  221 

Flathead  Irrigation  Project;  Operations 
and  Maintenance  Charges;  Deletion  of 
Unnecessary  Regulations 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  document  removes 
provisions  related  to  the  operation  and 
maintenance  charges  on  the  Irrigation 
Districts,  Flathead  Irrigation  Project.  St. 
Ignatius.  Montana.  This  action  is 
necessary  to  reflect  amendments 
providing  the  Officer-in-Charge  with 
greater  flexibility  in  the  day-to-day 
operation  of  the  Project.  The  action 
taken  will  affect  a  fair  market  level  of 
return  for  the  economic  benefit  of  the 
lessors  of  the  land. 

EFFECTIVE  DATE:  This  action  shall 
become  effective  on  July  20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  L.  Moon,  Telephone  (406)  745- 
2661. 

SUPPLEMENTARY  INFORMATION:  In  the 
June  14, 1977  Federal  Register  (42  FR 

30361)  there  was  published  a  notice  of 
final  rule  on  new  general  regulations 
governing  the  operation  and 
maintenance  of  Indian  Irrigation 
projects.  The  revision  consolidated  the 
regulations  for  all  Indian  Irrigation 
Projects  in  a  new  Part  191  of  Title  25  of 
the  Code  of  Federal  Regulations  the 
updated  provisions  provided  for  the 
Area  Director  to  publish  the  annual 
operation  and  maintenance  rates  and 
related  information  by  general  notice 
document  in  the  Federal  Register,  and  as 
new  rates  are  announced  the 
corresponding  sections  in  Part  221  of 
Title  25  of  the  Code  of  Federal 
Regulations  would  be  deleted.  The  latest 
notice  of  water  charges  and  related 
information  of  the  Flathead  Irrigation 
Project  shall  be  published  as  a  general 


notice  in  the  Federal  Register  on  the 
same  date  as  this  Final  Rule. 

Therefore.  25  CFR  Part  221  is 
amended  by  deleting  the  following 
sections: 

Flathead  Irrigation  Project,  Montana 

Sections  221.15,  221.16.  221.17.  221.18. 
221.19,  221.20,  221.21,  221.22,  221.24. 
221.25,  221.25a,  221.26,  221.27,  221.27a, 
221.28.  221.29  and  221.29a. 

Dated:  July  13.  1979. 
George  L.  Moon. 

Project  Engineer,  Flatheod  Irrigation  Project. 
[VS.  n.K    ?'4-j:!S.:5  Kiled  7-19--^  8;45  am] 
BILLING  COOE  4310-02-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  7632;  EE- 172-781 

Tax  Treatment  of  Certain  Option 
Income  of  Exempt  Organizations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  tax  treatment 
of  certain  option  income  of  exempt 
organizations.  Changes  to  the  applicable 
tax  law  were  made  by  the  Act  of 
Septernber  3,  1976.  The  regulations  apply 
to  most,  but  not  all,  exempt 
organizations.  They  provide  exempt 
organizations  with  guidance  needed  to 
determine  their  unrelated  business 
taxable  income. 

DATE:  The  amendments  are  effective  for 
options  which  lapse  or  terminate  on  or 
after  January  1. 1976. 
FOR  FURTHER  INFORMATION  CONTACT: 

Margie  Glass  of  the  Employee  Plans  and 
Exempt  Organizations  Division.  Office 
of  the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3544)  (not 
a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  29. 1978.  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  512(b)  of  the  Internal  Revenue 
Code  of  1954  were  published  in  the 
Federal  Register  (43  FR  55796).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1  of  the  Act  of 
September  3, 1976  (90  Stat.  1201)  and 
sections  1901(b)(8)(F)  and  1951(b)(8)(A) 


of  the  Tax  Reform  Act  of  1976  (90  Stat. 
1794. 1839).  No  comments  were  received 
and  no  public  hearing  was  requested  or 
held.  The  Treasury  decision  adopts  the 
proposed  amendments  with  minor 
clarifying  revisions. 

Explanation  of  Regulations 

The  amendment  to  section  512(b)(5) 
provides  that  gain  from  the  lapse  or 
termination  of  options  occurring  after 
December  31,  1975.  will  not  constitute 
unrelated  business  taxable  income  to 
exempt  organizations  if  it  is  in 
connection  with  the  investment 
activities  of  such  organizations. 
However,  the  amendment  does  not 
apply  to  organizations  described  in 
sections  501(c)(7)  or  501(c)(9),  or  certain 
organizations  described  in  section 
5ni(c)(2).  The  amendment  conforms  the 
regulations  to  the  amendments  to 
section  512(b)(5)  and  defines  what  is 
meant  by  termination  of  an  option.  The 
amendment  also  conforms  the 
regulations  to  reflect  changes  made  to 
section  512(b)  by  the  Tax  Reform  Act  of 
1!)76. 

Drafting  Information 

The  principal  author  of  these 
repulations  is  Margie  Glass  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 
.■\doption  of  amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1  are 
adopted,  except  that  paragraph  (d)(2)  of 
§  1.512(b)-l.  as  set  forth  in  paragraph  3 
ol  the  notice  of  proposed  rulemaking,  is 
changed. 

§1.511     (Deleted! 

Paragraph  1.  Section  1.511  is  deleted. 

§1.511-2    (Amended] 

Par.  lA.  Paragraph  (a)(3)(iii)  of 
§  1.511-2  is  amended  by  deleting 
"section  512  (b)(16)".  and  inserting  in 
lieu  thereof  "section  512(b)(14)". 

§  1.512    [Amended] 

Par.  2.  Section  1.512(b)  is  deleted. 

Par.  3.  Section  1.512(b)-l  is  amended 
as  follows: 

1.  Paragraph  "(d)"  is  redesignated 
■'(d)(1)"  and  paragraph  (d)(2)  is  added  as 
set  forth  below. 

2.  Paragraph  (j)(l)  is  amended  by 
deleting  "educational  institution  (as 
defined  in  section  151(e)(4))"  and 


inserting  in  lieu  thereof  "educational 
organization  described  in  section 
170(b)(l)(A)(ii))". 

§  1.511    [Deleted] 

3.  Paragraph  (j)(l)(iii)  is  amended  by 
deleting  "section  512(b)(17)"  and 
inserting  in  lieu  thereof  "section 
512(b)(15)". 

4.  Paragraph  (1)(5)  is  amended  by 
deleting  "section  512(b)(15)"  each  place 
tha}  it  appears,  and  inserting  in  lieu 
thereof  "section  512(b)(13)." 

§  1.512(b)-1     Modifications. 

•  4  •  *  * 

(d)  Gains  and  loses  from  the  sale,  etc. 
of  property.  (1)  *   *   * 

(2)  There  shall  be  excluded  from  the 
computation  of  unrelated  business 
taxable  income  any  gam  from  the  lapse 
or  termination  after  December  31, 1975. 
of  options  to  buy  or  sell  securities  (as 
that  term  is  defined  in  section  1236  (c)). 
An  option  is  considered  terminated 
when  the  organization's  obligation 
under  the  option  ceases  by  any  means 
other  than  by  reason  of  the  exercise  or 
lapse  of  such  option.  If  the  exclusion  is 
olherwise  available  it  will  apply 
whether  or  not  the  organization  owns 
the  securities  upon  which  the  option  is 
w  ritten.  that  is.  whether  or  not  the 
option  is  "covered."  However,  income 
from  the  lapse  or  termination  of  an 
option  is  excludable  only  if  the  option  is 
written  in  connection  with  the 
organization's  investment  activities. 
Thus,  for  example,  if  the  securities  upon 
which  the  options  are  written  are  held 
by  the  organization  as  inventory  or  for    - 
sale  to  customers  in  the  ordinary  course 
of  a  trade  or  business,  the  income  from 
the  lapse  or  termination  will  not  be 
excludaole  under  the  provisions  of  this 
paragraph.  Similarly,  if  an  organization 
is  engaged  in  the  trade  or  business  of 
writing  options  (whether  or  not  such 
options  are  covered)  the  exclusion  will 
not  be  available. 


§1.514    {Amended] 

Par.  4.  Section  1.514(b)  is  deleted. 

§  1.514(b)-1     (Amended] 

Par.  5.  Paragraphs  (b)(2)(ii)  and 
example  (3)  of  (b)(3)  of  §  1.514(b)-l  are 
amended  by  deleting  "section 
512(b](15)"  each  place  that  it  appears 
and  inserting  in  lieu  thereof  "section 
512(h)(13)". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

ApprovRd:  July  5,  1979.  . 

Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  1 

[T.D.  7633;  LR-1350] 

Valuation  Date  for  Pooled  Income 
Funds  and  Applicability  of  Separate 
Share  Rule  to  Successive  Interests  in 
Trusts 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  regarding  certain  valuation 
dates  under  section  642(c)  of  the  Internal 
Revenue  Code  of  1954.  It  also  contains 
an  amendment  eliminating  the 
application  of  the  separate  share  rule  of 
section  663(c)  of  the  Code  to  successive 
interests  in  point  of  time.  The  regulation 
limits  the  application  of  the  separate 
share  rule  to  those  concurrent  trust 
interests  where  distributions  closely 
parallel  a  distribution  pattern  that  could 
occur  if  separate  trusts  had  been 
created.  The  amendments  affect  certain 
pooled.income  funds  and  certain 
individuals  receiving  income  from  non- 
discretionary,  multibeneficiary  trusts. 

DATES:  The  regulations  dealing  with 
pooled  income  funds  are  effective  for 
transfers  in  trust  made  after  July  31. 
1969.  The  regulations  involving  separate 
shares  apply  in  the  case  of  taxable  years 
ending  after  December  31,  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  E.  Grundeman  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W..  Washington,  D.C.  20224, 
Attention:  GG:LR:T,  202-566-3295  (not  a 
toll-free  call), 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  29,  1978,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  642(c)  and  663(c)  of  the  Internal 
Revenue  Code  of  1954  (43  FR  38601).  No 
public  hearing  wa«  requested  or  held  on 
the  proposed  amendments. 
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This  regulation  does  act  meet  the 
Treasury  Department  criteria  for  8 
significant  regulation.  ^ 

Pooled  Income  Funds 

To  qualify  as  a  pooled  income  fund,  a 
trust's  assets  must  be  valued 
periodically.  In  1975,  the  regulations 
were  amended  to  provide  that,  where 
the  normal  valuation  date  falls  on  a 
Saturday,  Sunday,  or  legal  holiday,  the 
valuation  may  be  made  on  the  next 
succeeding  day  which  is  not  a  Saturday. 
Sunday,  or  legal  holiday.  The 
amendment  to  the  regulations  allows 
this  valuation  to  be  made  on  the  next 
preceding  day  which  is  not  a  Saturday. 
Sunday,  or  legal  holiday,  provided  that 
the  selected  practice  is  followed 
consistently  when  applicable.  No 
comments  were  received  on  this 
amendment. 

Separate  Share  Rule 

Section  663(c)  provides  a  rule  for 
purposes  of  applying  sections  861  and 
662  (relating  to  income  and  deductions 
of  "complex"  trusts).  In  the  case  of  a 
single  trust  having  more  than  one 
beneficiary,  substantially  separate  and 
independent  shares  of  different 
beneficiaries  are  treated  as  separate 
trusts.  The  regulations  state  that  the 
applicability  of  the  separate  share  rule 
will  generally  depend  upon  whether 
distributions  of  the  trust  are  to  be  made 
in  substantially  the  same  manner  as  if 
separate  trusts  have  been  created. 
|§  1.663{c)-3.)  However,  paragraph  (e)  of 
§  1.663{c}--3  states  that  the  separate 
share  rule  may  also  apply  to  successive 
interests  in  point  of  time,  as  for  instance 
in  the  case  of  a  trust  providing  for  a  Life 
estate  to  A.  remainder  to  B.  In  that  case, 
in  the  taxable  year  of  a  trust  in  which 
the  beneficiary  dies,  items  of  income 
and  deduction  properly  allocable  under 
trust  accounting  principles  to  the  period 
before  the  beneficiary's  death  are 
attributed  to  one  shar?  and  those 
allocable  to  the  period  after  the 
beneficiary's  death  are  attributed  to  the 
other  share. 

Under  this  rule,  in  the  year  of 
termination,  the  portion  of  gross  income 
attributable  to  the  remainderman  will  be 
reduced  or  eliminated  by  the  allocation 
of  all  termination  expenses  to  that 
share.  Any  excess  termination  expenses 
are  not  allocable  against  that  portion  of 
gross  income  attributable  to  the  life 
income  beneficiary.  Under  section  642(h) 
of  the  Code,  however,  the  remainderman 
may  carryover  only  those  deductions  in 
excess  of  the  trust's  total  gross  income 
for  the  entire  year.  This  results  in  lost 
deductions  in  any  case  where 
termination  expenses  exceed  that 


portion  of  gross  income  attributable  to 
the  remainderman. 

Three  comments  were  received 
indicating  divided  opinions  on  the 
deletion  of  the  separate  share  rule  for 
successive  interest 

Those  in  favor  of  deletion  point  out 
that  there  is  nothing  expressly  in  the 
statute  or  legislative  history  of  section 
663  to  indicate  the  rule  should  be 
applied  to  other  than  concurrent 
interests.  Further,  the  rule  is  a 
complication  that  is  little  understood 
and  rarely  followed  and,  contrary  to  the 
general  approach  of  Subchapter  J. 
increases  the  probability  of  wasted 
deductions. 

Those  opposed  point  out  that  the 
present  rule  produces  an  equitable  result 
and,  having  been  in  effect  for  many 
years  without  a  change  in  section  663. 
should  not  now  be  abandoned. 

The  Treasurey  Department  believes 
the  existing  rule  creates  needless 
confusion  and  complexity.  Further  the 
Department  believes  than  any  potential 
inequity  created  by  the  elimination  of 
the  rule  can  usually  be  avoided  by 
careful  timing  of  trust  transactions. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  by  this 
Treasury  decision  except  that  they  are 
now  effective  for  taxable  years  ending 
after  December  31. 1978. 

Deletion  of  Sections  Merely 
Reproducing  Statutory  Material 

As  part  of  the  effort  to  reduce  the  bulk 
of  the  Code  of  Federal  Regulations 
several  sections  of  the  regulations  which 
merely  reproduce  provisions  of  the 
Internal  Revenue  Code  are  being 
deleted. 

Drafting  Informatioo 

The  principal  author  of  these 
amendments  is  Fred  E.  Grundeman  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed  , 

amendments  to  26  CFR  Part  1  as  set 
forth  in  the  notice  of  proposed 
rulemaking  published^ August  29,  1978 
(43  FR  38601)  are  adopted  with  the 
following  change: 

Section  1.663(c)-3  as  set  forth  in 
paragraph  3  of  the  notice  of  proposed 
rulemaking  is  amended  by  deleting  the 


date  "December  31. 1978"  and  inserting 
in  its  place  the  date  "January  1, 1979". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
ferome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  June  26. 1979. 
Donald  C  Lubick. 

Assistant  Secretary  of  the  Treasury. 
|un&  26.  1979 

§  1.642(c>-5    Definition  of  pooled  income 
fund. 

(vi)  The  term  "determination  date" 
means  each  day  within  the  taxable  year 
of  a  pooled  income  fund  on  which  a 
valuation  is  made  of  the  property  in  the 
fund.  The  property  in  the  fund  shall  be 
valued  on  the  first  day  of  the  taxable 
year  of  the  fund  and  on  at  least  3  other 
days  within  the  taxable  year.  The  period 
between  any  two  consecutive 
determination  dates  within  the  taxable 
year  shall  not  be  greater  than  3  calendar 
months.  In  the  case  of  a  taxable  year  of 
less  than  12  months,  the  property  in  the 
fund  shall  be  valued  on  the  first  day  of 
such  taxable  year  and  on  such  other 
days  within  such  year  as  occur  at 
successive  intervals  of  no  greater  than  3 
calendar  months.  Where  a  valuation 
date  falls  on  a  Saturday,  Sunday,  or 
legal  holiday  (as  defined  in  section  7503 
and  the  regulations  thereimder),  the 
valuation  may  be  made  on  either  the 
next  preceding  day  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday  or 
the  next  succeeding  day  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday,  so 
long  as  the  next  such  preceding  day  or 
next  such  succeeding  day  is  consistently 
used  where  the  valuation  date  falls  on  a 
Saturday,  Sunday,  or  legal  holiday. 

§  1.663(c)-3    Applicability  of  separate 
share  rule. 

(e)  For  taxable  years  ending  before 
December  31.  1978,  the  separate  share 
rule  may  also  be  applicable  to 
successive  interests  in  point  of  time,  as 
for  instance  in  the  case  of  a  trust 
providing  for  a  life  estate  to  A  and  a 
second  life  estate  or  outright  remainder 
to  B.  In  such  a  case,  in  the  taxable  year 
of  a  trust  in  which  a  beneficiary  dies 
items  of  income  and  deduction  properly 
allocable  under  trust  accounting 
principles  to  the  period  before  a 
beneficiary's  death  are  attributed  to  one 
share,  and  those  allocable  to  the  period 
after  the  beneficiary's  death  are 
attributed  to  the  other  share.  Separate 
share  treatment  is  not  available  to  a 
succeeding  interest,  however,  with 
respect  to  distributions  which  would 
otherwise  be  deemed  distributed  in  a 
taxable  year  of  the  earlier  interest  under 


the  throwback  provisions  of  subpart  D 
(section  665  and  following),  part  I, 
subchapter  J,  chapter  1  of  the  Code.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  A  trust  instniment  directs  that 
the  income  of  a  trust  is  to  be  paid  to  A  for  her 
life.  After  her  death  income  may  be 
distributed  to  B  or  accumulated.  A  dies  on 
June  1, 1956.  The  trust  keeps  its  books  on  the 
basis  of  the  calendar  year.  The  trust 
instrument  permits  invasions  of  corpus  for 
the  benefit  of  A  and  B,  and  an  invasion  of 
corpus  was  in  fact  made  for  A's  benefit  in 
1956.  Ill  determining  the  distributable  net 
income  of  the  trust  for  Hie  purpose  of 
determining  the  amounts  includible  in  A's 
income,  income  and  deductions  properly 
allocable  to  the  period  before  A's  death  are 
treated  as  income  and  deductions  of  a 
separate  share;  and  for  that  purpose  no 
account  is  taken  of  income  and  deductions 
allocable  to  the  period  after  A's  death. 

(FR  Doc.  79-22432  Filed  7-19-79:  8:45  am) 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1420 

FMCS  Services  in  Health  Care 
Industry,  Labor  Disputes 

agency:  Federal  Mediation  and 
Conciliation  Service. 

action:  Promulgation  of  Final 
Regulations. 

summary:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS) 
promulgates  Part  1420  of  Title  29.  CFR, 
governing  FMCS  services  in  health  care 
industry  labor  disputes.  This  notice 
contains  the  text  of  the  new  regulations. 
The  regulations  are  designed  primarily 
to  provide  additional  options  to  the 
parties  in  connection  with  the  statutory 
Board  of  Inquiry  factfinding  procedure. 
The  regulations  provide  an  option  for 
the  parties  to  have  some  input  to  the 
selection  of  the  individual(s)  who  may 
serve  as  the  Board  of  Inquiry  if  one  is 
appointed.  The  regulations  also 
establish  a  deferral  policy  under  which 
FMCS  will  decline  to  appoint  a  Board  of 
Inquiry  if  the  parlies  have  their  own 
factfinding  or  interest  arbitration 
procedure  which  meets  certain 
conditions. 

EFFECTIVE  DATE:  August  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Kruse,  General  Counsel,  Federal 
Mediation  and  Conciliation  Service, 
Washington,  D.C.,  20427,  (202)  653-5305, 
FTS  653-5305. 

SUPPLEMENTARY  INFORMATION:  On 
March  13, 1979,  An  Advance  Notice  of 
Proposed  Rulemaking  was  published  in 


the  Federal  Register  (44  FR  14577) 
ftmposing  to  establish  regulations 
governing  optional  input  by  the  parties 
into  the  Board  of  the  Inquiry  selection 
process  and  to  establish  an  FMCS  policy 
of  deferral  to  the  parties'  own 
factfinding  or  interest  arbitration 
procedures  under  certain  conditions. 
The  basic  concept  of  these  two  ideas 
was  set  forth.  Interested  persons  were 
invited  to  submit  comments  on  these 
proposals.  Numerous  oral  comments 
were  received  from  both  labor  and 
management  representatives,  all 
favoring  these  proposals. 

On  this  basis,  on  May  4,  1979, 
Proposed  Regulations  were  published  in 
the  Federal  Register  (44  FR  26128), 
setting  forth  the  actual  regulations  to 
implement  these  proposals.  Interested 
persons  were  again  invited  to  submit 
comments  on  these  regulations.  All 
comments  received  were  again  in  favor 
of  the  adoption  of  the  regulations.  No 
comments  were  received  regarding  the 
actual  language  of  the  proposed 
regulations.  Therefore,  no  changes  have 
been  made  in  the  language  of  the 
regulations. 

The  applicable  provisions  of 
Executive  Order  12044  have  been 
complied  with. 

Accordingly,  29  CFR  Part  1420  is 
promulgated  as  set  forth  below. 

EFFECTIVE  DATE:  These  regula Lions  shall 
become  effective  on  August  1,  1979. 

Adopted  by  the  Federal  Mediation  and 
Conciliation  Service  at  its  office  in 
Washington.  D.C.  on  the  Ibth  day  of  July 
1979. 

Wayne  L.  Horvitz, 

Director. 

29  CFR  Part  1420  is  added  to  read  as 

follows: 

PART  1420— FEDERAL  MEDIATION 
AND  CONCILIATION  SERVICE- 
ASSISTANCE  IN  THE  HEALTH  CARE 
INDUSTRY 

Sec. 

1420.1     Functions  of  the  Service  in  Health 
Care  Industry  Bargaining  under  the 
Labor-Management  Relations  Act,  as 
amended  (hereinafter  "the  Act"). 

1420.2-1420.4     |Res,ervedj 

1420.5     Optional  Input  of  Parties  to  Board  of 
Inquiry  Selection. 

1420.6-1420.7     [Reserved] 

1420.8  FMCS  Deferral  to  Parties'  Own 
Private  Factfinding  Procedures. 

1420.9  F'MCS  Deferral  to  Parties'  Own 
Private  Interest  Arbitration  Procedures. 

Authority:  Sees.  8(d},  201,  203.  204,  and  213 
of  the  Labor  Management  Relations  Act,  as 
amended  in  1974  (29  U.S.C.  158(d),  171.  173, 
174  and  183). 


§  1420.1     Functions  of  the  Service  in  health 
care  Industry  bargaining  under  the  Labor-^ 
Management  Relations  Act,  as  amended 
(hereinafter  "the  Act"). 

(a)  Dispute  Mediation.  Whenever  a 
collective  bargaining  dispute  involves 
employees  of  a  health  care  institution, 
either  party  to  such  collective 
bargaining  must  give  certain  statutory 
notices  to  the  Federal  Mediation  and 
Conciliation  Service  (hereinafter  "the 
Service")  before  resorting  to  strike  or 
lockout  and  before  terminating  or 
modifying  any  existing  collective 
bargaining  agreement.  Thereafter,  the 
Service  will  promptly  communicate  with 
the  parties  and  use  its  best  efforts,  by 
mediation  and  conciliation,  to  bring 
them  to  agreement.  The  parties  shall 
participate  fully  and  promptly  in  such 
meetings  as  may  be  called  by  the 
Service  for  the  purpose  of  aiding  in  a 
settlement  of  the  dispute.  (29  U.S.C. 
Sections  158(d)  and  158(g).). 

(b)  Boards  of  Inquiry.  If.  in  the  opinion 
of  the  Director  of  the  Ser\'ice  a 
threatened  or  actual  strike  or  lockout 
affecting  a  health  care  institution  will 
substantially  interrupt  the  delivery  of 
health  care  in  the  locality  concerned,  the 
Director  may  establish  within  certain 
statutory  time  periods  an  impartial 
Board  of  Inquiry.  The  Board  of  Inquiry 
will  investigate  the  issues  involved  in 
the  dispute  and  make  a  written  report, 
containing  the  findings  of  fact  and  the 
Board's  non-binding  recommendations 
for  settling  the  dispute,  to  the  parties 
within  15  days  after  the  establishment  of 
such  a  Board.  (29  U.S.C.  183.) 

§1420.2-1420.4    (Reserved] 

§  1420.5    Optional  input  of  parties  to  Board 
of  Inquiry  selection. 

The  Act  gives  the  Director  of  the 
Service  the  authority  to  select  the 
in^ividual(s)  who  will  serve  as  the 
Board  of  Inquiry  if  the  Director  decides 
to  establish  a  Board  of  Inquiry  in  a 
particular  health  care  industry 
bargaining  dispute  (29  U.S.C.  183).  If  the 
parties  to  collective  bargaining  involving 
a  health  care  institution(s)  desire  to 
have  some  input  to  the  Service's 
selection  of  an  individual(s)  to  serve  as 
a  Board  of  Inquiry  (hereinafter  "Bol"), 
they  may  jointly  exercise  the  following 
optional  procedure:  (a)  At  any  time  at 
least  90  days  prior  to  the  expiration  date 
of  a  collective  bargaining  agreement  in  a 
contract  renewal  dispute,  or  at  any  time 
prior  to  the  notice  required  under  clause 
(B)  of  Section  8(d)  of  the  Act  (29  U.S.C. 
158(d))  in  an  initial  contract  dispute,  the 
employer(s)  and  the  union(s)  in  the 
dispute  may  jointly  submit  to  the 
Service  a  list  of  arbitrators  or  other 
impartial  individuals  who  would  be 
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acceptable  Bol  members  both  to  the 
employer(8)  and  to  the  union{s).  Such 
list  submission  must  identify  the 
dispute{s)  involved  and  must  include 
addresses  and  telephone  numbers  of  the 
individuals  listed  and  any  information 
available  to  the  parties  as  to  current  and 
past  employment  of  the  individuals 
listed.  The  parties  may  jointly  rank  the 
individuals  in  order  of  preference  if  they 
desire  to  do  so. 

(b)  The  Service  will  make  every  effort 
to  select  any  Bol  that  might  be 
appointed  from  that  jointly  submitted 
list.  However,  the  Service  cannot 
promise  that  it  will  select  a  Bol  from 
such  list.  The  chances  of  the  Service 
finding  one  or  more  individuals  on  such 
list  available  to  serve  as  the  Bol  will  be 
increased  if  the  list  contains  a 
sufficiently  large  number  of  names  and 
if  it  is  submitted  at  as  early  a  date  as 
possible.  Nevertheless,  the  parties  can 
even  preselect  and  submit  jointly  to  the 
Service  one  specific  individual  if  that 
individual  agrees  to  be  available  for  the 
particular  Bol  time  period.  Again  the 
Service  will  not  be  bound  to  appoint 
that  individual,  but  will  be  receptive  to 
such  a  submission  by  the  parties. 

(c)  The  jointly  submitted  list  may  be 
worked  out  and  agreed  to  by  (1)  A 
particular  set  of  parties  in  contemplation 
of  a  particular  upcoming  negotiation 
dispute  between  them,  or  (2)  a  particular 
set  of  parties  for  use  in  all  future 
disputes  between  that  set  of  parties,  or 
(3)  a  group  of  various  health  care 
institutions  and  unions  in  a  certain 
community  or  geographic  area  for  use  in 
all  disputes  between  any  two  or  more  of 
those  parties 

(d)  Submission  or  receipt  of  any  such 
list  will  not  in  any  way  constitute  an 
admission  of  the  appropriateness  of 
appointment  of  a  Bol  nor  an  expression 
of  the  desirability  of  a  Bol  by  any  party 
or  by  the  Service. 

(e)  This  joint  submission  procedure  is 
a  purely  optional  one  to  provide  the 
parties  with  an  opportunity  to  have 
input  into  the  selection  of  a  Bol  if  they 
so  desire. 

(f)  Such  jointly  submitted  lists  should 
be  sent  jointly  by  the  employer(s)  and 
the  union(s)  to  the  appropriate  regional 
office  of  the  Service.  The  regional  offices 
of  the  Service  are  as  follows: 

Region  1,  Federal  Building,  Room  2937,  28 

Federal  Plaza.  New  York,  NY  10007. 
Region  2,  Mall  Building,  Room  401.  Fourth 

and  Chestnut  Streets,  Philadephia,  PA 

19106. 
Region  3.  Suite  400,  1422  West  Peachtree 

Street.  N.W.,  Atlanta,  GA  30309. 
Region  4.  Superior  Building,  Room  1525,  815 

Superior  Avenue,  N.E.,  Cleveland,  OH 

44114. 


Region  5,  Insurance  Exchange  Building,  16th 

Floor,  175  West  Jackson  Boulevard, 

Chicago,  IL  60604. 
Region  6.  Chromalloy  Plaza.  Fifth  Floor,  120 

South  Central  Street,  St.  Louis,  MO  63105. 
Region  7,  Francisco  Bay  Building,  Suite  235, 

50  Francisco  Street,  San  Francisco,  CA 

94133. 
Region  8,  Fourth  and  Vine  Building.  Room 

444,  2615  Fourth  Avenue,  Seattle.  WA 

98121. 

§  1420.6-1420.7    [Reserved] 

§  1420.8    FMCS  deferral  to  parties'  own 
private  factfinding  procedures. 

(a)  The  Service  will  defer  to  the 
parties'  own  privately  agreed  to 
factfinding  procedure  and  decline  to 
appoint  a  Board  of  Inquiry  (Bol)  as  long 
as  the  parties'  own  procedure  meets 
certain  conditions  so  as  to  satisfy  the 
Service's  responsibilities  under  the  Act. 
The  Service  will  decline  to  appoint  a  Bol 
and  leave  the  selection  and  appointment 
of  a  factfinder  to  the  parties  to  a  dispute 
if  both  the  parties  have  agreed  in  writing 
to  their  own  factfinding  procedure 
which  meets  the  following  conditions: 

(1)  The  factfinding  procedure  must  be 
invoked  automatically  at  a  specified 
time  (for  example,  at  contract  expiration 
if  no  agreement  is  reached). 

(2)  It  must  provide  a  fixed  and 
determinate  method  for  selecting  the 
impartial  factfinder(s). 

(3)  It  must  provide  that  there  can  be 
no  strike  or  lockout  and  no  changes  in 
conditions  of  employment  (except  by 
mutual  agreement)  prior  to  or  during  the 
factfinding  procedure  and  for  a  period  of 
at  least  seven  days  after  the  factfinding 
is  completed. 

(4)  It  must  provide  that  the 
factfinder(s)  will  make  a  written  report 
to  the  parties,  containing  the  findings  of 
fact  and  the  recommendations  of  the 
factfinder(s)  for  settling  the  dispute,  a 
copy  of  which  is  sent  to  the  Service. 
The  parties  to  a  dispute  who  have 
agreed  to  such  a  factfinding  procedure 
should  jointly  submit  a  copy  of  such 
agreed  upon  procedure  to  the 
appropriate  regional  office  of  the 
Service  at  as  early  a  date  as  possible, 
but  in  any  event  prior  to  the 
appointment  of  a  Bol  by  the  Service.  See 
§  1420.5(f)  for  the  addresses  of  the 
regional  offices. 

(b)  Since  the  Service  does  not  appoint 
the  factfinder  under  paragraph  (a)  of  this 
section,  the  Service  cannot  pay  for  such 
factfinder.  In  this  respect,  such  deferral 
by  the  Service  to  the  parties'  own 
factfinding  procedure  is  different  from 
the  use  of  stipulation  agreements 
between  the  parties  which  give  to  the 
Service  the  authority  to  select  and 
appoint  a  factfinder  at  a  later  date  than 


the  date  by  which  a  Bol  would  have  to 
be  appointed  under  the  Act,  Under  such 
stipulation  agreements  by  which  the 
parties  give  the  Service  authority  to 
appoint  a  factfinder  at  a  later  date,  the 
Service  can  pay  for  the  factfinder. 
However,  in  the  deferral  to  the  parties' 
own  factfinding  procedure,  the  parties 
choose  their  own  factfinder  and  they 
pay  for  the  factfinder. 

S  1420.9    FMCS  deferral  to  parties'  own 
private  interest  arbitration  procedures. 

(a)  The  Service  will  defer  to  the 
parties'  own  privately  agreed  to  interest 
arbitration  procedure  and  decline  to 
appoint  a  Board  of  Inquiry  (Bol)  as  long 
as  the  parties'  own  procedure  meets 
certain  conditions  so  as  to  satisfy  the 
Service's  responsibilities  under  the  Act. 
The  Service  will  decline  to  appoint  Bol  if 
the  parties  to  a  dispute  have  agreed  in 
writing  to  their  own  interest  arbitration 
procedure  which  meets  the  following 
conditions: 

(1)  The  interest  arbitration  procedure 
must  provide  that  there  can  be  no  strike 
or  lockout  and  no  changes  in  conditions 
of  employment  (except  by  mutual 
agreement)  during  the  contract 
negotiation  covered  by  the  interest 
arbitration  procedure  and  the  period  of 
any  subsequent  interest  arbitration 
proceedings. 

(2)  It  must  provide  that  the  award  of 
the  arbitrator(s)  under  the  interest 
arbitration  procedure  is  final  and 
binding  on  both  parties. 

(3)  It  must  provide  a  fixed  and 
determinate  method  for  selecting  the 
impartial  interest  arbitrator(s). 

(4)  The  interest  arbitration  procedure 
must  provide  for  a  written  award  by  the 
interest  arbitrator(s). 

(b)  The  parties  to  a  dispute  who  have 
agreed  to  such  an  interest  arbitration 
procedure  should  jointly  submit  a  copy 
of  their  agreed  upon  procedure  to  the 
appropriate  regional  office  of  the 
Service  at  as  early  a  date  as  possible, 
but  in  any  event  prior  to  the 
appointment  of  Bol  by  the  Service.  See 
§  1420.5(f)  for  the  addresses  of  regional 
offices. 

These  new  regulations  are  a  part  of 
the  Service's  overall  approach  to 
implementing  the  health  care 
amendments  of  1974  in  a  manner 
consistent  with  the  Congressional  intent 
of  promoting  peaceful  settlements  of 
labor  disputes  at  our  vital  health  care 
facilities.  The  Service  will  work  with  the 
parties  in  every  way  possible  to  be 
flexible  and  to  tailor  its  approach  so  as 
to  accommodate  the  needs  of  the  parties 
in  the  interest  of  settling  the  dispute. 
This  was  the  motivating  principle 
behind  these  new  regulations  which 


permit  input  by  the  parties  to  the  Board 
of  Inquiry  selection  and  allow  the 
parties  to  set  up  their  own  factfinding  or 
arbitration  procedures  in  lieu  of  the 
Board  of  Inquiry  procedure.  We 
encourage  the  parties,  both  unions  and 
management,  to  take  advantage  of  these 
and  other  options  and  to  work  with  the 
Service  to  tailor  their  approach  and 
procedures  to  fit  the  needs  of  their 
bargaining  situations. 

IFR  Doc.  79-22566  Filed  7-19-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[FRL  1276-6) 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Change  of 
Title 

agency:  Environmental  Protection 

Agency. 

action:  Administrative  revision — 

change  of  title  of  Part  81. 

summary:  The  current  title  of  Part  81, 
"Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques."  gives  an 
incorrect  description  of  its  contents.  Part 
81  includes  no  criteria  or  control 
techniques.  This  action  cKanges  the  title 
of  Part  81  to  the  following:  "Designation 
of  Areas  for  Air  Quality  Planning 
Purposes." 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  Sableski,  Chief.  Plans 
Guidelines  Section.  Control  Programs 
Development  Division  (MD-15),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711  (919- 
541-5437).  v^ 

EFFECTIVE  DATE:  July  20. 1979. 

SUPPLEMENTARY  INFORMATION 

Presidential  Order  12044  requires 
government  agencies  to  review  existing 
regulations  and  determine  how  to 
improve  such  regulations.  EPA  reviewed 
the  Part  81  regulation  and  concluded 
that  no  language  changes  are  needed  in 
the  text,  but  that  the  title  of  the  Part 
should  be  revised.  Part  81.  now  entitled, 
"Air  Qualify  Control  Regions,  Criteria, 
and  Control  Techniques,"  includes  no 
criteria  or  control  techniques,  but  is 
composed  of  three  separate  lists  of  air 
quality  planning  areas  as  follows:  air 
quality  control  regions:  areas  designated 
as  nonattainment;  and  the  proposed 
visibility  problem  areas.  Thus,  the  new 
title  of  Part  81  will  be,  "Designation  of 
Areas  for  Air  Quality  Planning 
Purposes."  TTiis  action  falls  within  the 


exception  of  5  U.S.C.  533  which  allows 
an  agency  to  dispense  with  the  notice  of 
proposed  rulemaking  when  taking  public 
comment  is  impractical  or  unnecessary. 
Due  to  the  minor  nature  of  this  action, 
EPA  feels  that  providing  opportunity  for 
public  comment  is  unnecessary. 

Authority:  Section  301(a),  Clean  Air  Act,  as 
amended  (42  U.S.C.  7601). 

Dated:  July  14,  1979. 
Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air.  Noise, 
and  Radiation. 

EPA  revises  Title  40.  Chapter  I, 
Subchapter  C  by  changing  the  title  of 
Part  81  to  read  as  follows: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 


|KR  Doc  79-22436  Filed  7-19-79;  8.45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  51e 

Grants  for  Demonstrating  the  Training 
of  Personnel  to  Provide  Home  Health 
Services 

agency:  Public  Health  Service,  HEW. 
ACTION:  Final  rule. 

summary:  This  document  establishes  a 
regulation  which  contains  the 
requirements  for  receiving 
demonstration  grants  for  the  training  of 
personnel  to  provide  home  health 
services.  The  program  is  designed  to 
improve  the  training  of  these  personnel 
to  assure  a  high  quality  of  health  care 
provided  in  the  home  setting. 
EFFECTIVE  DATE:  July  20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Dame,  Director,  Home 
Health  Service  Programs,  Bureau  of 
Community  Health  Services,  Room  7A- 
42,  Parklawm  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301- 
443-2270). 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  to  implement 
the  program  of  grants  for  demonstrating 
the  training  of  home  health 
professionals  and  paraprofessionals 
under  section  602(b)  of  Public  Law  94-63 
(42  U.S.C.  1395X  note,  extended  by 
Public  Laws  94-460  and  95-83)  appeared 
in  the  Federal  Register  on  June  20,  1978, 
with  public  comment  invited  (43  FR 
26443).  Section  207  of  the  Health 


Services  and  Centers  Amendments  of 
1978,  Public  Law  95-62G,  amended  the 
Public  Health  Service  Act  by  revising    , 
section  339  (42  U.S.C,  255)  to  include  the 
authorization  for  home  health  services 
and  home  health  training  grants, 
previously  authorized  by  Section  602  of 
Public  Law  94-63.  Summaries  of  the 
substantive  comments  received,  the 
Department'-s  responses  to  these 
comments,  and  the  changes  to  the 
proposed  regulation  follow: 

1.  Section  51e.202  defines  those 
"personnel"  who  would  be  eligible  for 
training  as  persons  who  are  current 
employees  of  home  health  agencies  or 
home  health  organizations,  or  persons 
who  have  a  written  assurance  of 
employment  upon  completion  of  training 
in  one  of  these  types  of  agencies.  One 
respondent  requested  deletion  of  the 
requirement  for  providing  an  assurance 
of  employment.  The  comment  indicated 
that,  although  in  all  probability  trainees 
would  be  employed  upon  completion  of 
training,  he  understood  that  an 
assurance  of  a  job  would  mean  that  the 
minimum  hourly  wage  must  bfe  paid,  in 
accordance  with  the  Fair  Labor 
Standards  Act. 

The  Department  of  Labor  has  advised 
that  the  requirement  that  a  potential 
trainee  has  a  written  assurance  of  a  job 
would  not  mean  that  the  minimum 
hourly  wage  would  need  to  be  paid 
under  the  Fair  Labor  Standards  Act 
during  the  training  period,  for  one  or 
more  of  the  following  reasons: 

(a)  An  independent  training  facility, 
such  as  an  educational  or  training 
institution,  would  not  be  an  employer 
with  respect  to  the  trainees  being 
trained  for  other  organizations,  since  no 
employer-employee  relationship  exists 
between  those  being  trained  and  the 
institution  providing  the  training. 

(b)  The  monetary  provisions  of  the 
Act  would  not  apply  to  any  city,  county, 
or  State  health  department  providing  the 
training,  even  if  the  trainees  are.  or  will 
be,  employees  of  these  agencies. 

(c)  There  would  be  no  coverage  under 
the  Act  for  trainees  employed  or  to  be 
employed  by  a  private  nonprofit 
organization,  where  the  training  will  not 
be  "on-the-job"  or  "in-service    training. 

(d)  In  those  instances  where  the 
training  organization  is  a  private  home 
health  agency  and  where  the  training 
will  not  be  in  the  nature  of  "on-the-job" 
training  or  "in-service"  training,  but  is 
similar  to  thai  provided  by  an 
educational  institution,  and  there  are  no 
services  provided  or  work  done  by  the 
trainees,  the  Department  of  Labor  will  • 
not  assert  that  these  trainees  would  be  ' 
employees  within  the  meaning  of  the 
Fair  Labor  Standards  Act. 
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Consequently,  the  Department  has 
concluded  that  to  require  personnel, 
who  are  not  current  employees  of  home 
health  agencies  or  organizations,  to 
have  a  written  assurance  of 
employment,  would  not  mean  that  the 
minimum  wage  would  have  to  be  paid 
these  persons  while  in  training. 
Therefore,  it  is  not  necessary  that  this 
requirement  be  deleted  in  order  to 
eliminate  an  anticipated  deterrent  to  the 
full  use  of  the  training  program 
authorized  by  the  statute  and  this 
regulation. 

2.  One  commenfer  recommended  that, 
although  the  statute  limits  eligibility  for 
grants  to  public  or  nonprofit  private 
entities,  the  preamble  to  this  regulation 
states  that  trainees  may  come  from  any 
certified  home  health  agency  or  home 
health  organiza(tlan,  regardless  of  its  tax 
status,  i.e.,  from  a  private  for-profit,  as 
well  as  from  a  private  nonprofit,  entity. 
When  a  training  project  grantee  makes 
training  available  to  trainees  of  other 
organizations,  the  commenter 
recommended  that  the  grantee  be 
required  to  provide  an  assurance  that 
training  will  not  be  denied  on  the  basis 
of  the  tax  status  of  an  employer,  that  is, 
on  the  basis  of  whether  the  employer  is 
a  private  for-profit  or  a  private  nonprofit 
entity. 

Through  the  definition  of  "personnel" 
which  may  be  trained  (see  §  51e.202), 
this  regulation  provides  for  the  training 
of  personnel  of  home  health  agencies, 
home  health  organizations,  or  of  entities 
under  contract  with  one  of  these 
agencies  or  organizations  to  provide 
home  health  services.  Home  health 
agencies  are  defined  as  entities  which 
have  provider  agreements  under  42  CFR 
405.602.  Home  health  organizations  are 
defined  as  those  entities  whiqh  intend  to 
become  home  health  agencies.  Private 
(for-profit)  entities,  if  licensed  under 
State  law  to  provide  home  health 
services,  may  have,  or  intend  to  have, 
provider  agreements,  and  hence  their 
employees  would  be  eligible  for  training 
under  this  subpart.  In  addition, 
employees  of  private  (for-profit)  entities 
would  be  eligible  for  training  under  this 
subpart  if  the  entities  have  contracts 
with  home  health  agencies  or 
organizations  to  provide  home  health 
services. 

The  request  that  an  assurance  be 
required  from  the  training  project  that  it 
will  not  discriminate  against  potential 
trainees  on  the  basis  of  the  employer's 
tax  status  has  not  been  accepted.  The 
statute  limits  the  provision  of  training  to 
those  individuals  who  are  or  will  be 
employed  by  home  health  agencies,  or 
by  organizations  which  are  about  to 
become  certified  as  home  health 


agencies.  Private  for-profit  organizations 
in  certain  States  are  not  eligible  for 
certification.  Thus,  employees  from 
these  organizations  would  not  be 
eligible  for  training  as  "home  health 
personnel,"  unless  they  are  under 
contract  with  a  home  health  agency  to 
provide  home  health  services. 
Furthermore,  there  is  no  evidence  or 
experience  in  any  similar  health  training 
program  to  show  that  there  is 
discrimination  among  eligible  recipients 
on  the  basis  of  the  employer's  tax  status. 
In  the  absence  of  any  showing  that 
discrimination  on  this  basis  exists,  a 
special  provision  is  not  warranted.  It  is 
not  the  purpose  of  this  regulation  to 
presuppose  potential  discrimination. 

3.  One  respondent  recommended  that 
the  demographic  data  relating  to  the 
proposed  project  area,  required  to  be 
provided  by  proposed  §  51e.204(a)(3)(ii), 
also  include  the  estimated  percentage  of 
handicapped  and  severely  disabled 
persons  in  the  proposed  service  area. 
The  Department  has  reconsidered  the 
requirement  that  data  relating  to  the 
total  population  of  the  area,  the  number 
and  percentage  of  persons  aged  65  years 
and  older,  and  the  number  and 
percentage  of  recipients  under  Title  XIX 
of  the  Social  Security  Act  be  included  in 
the  application,  and  has  concluded  that 
these  data  are  not  needed  to  evaluate 
the  applications.  The  consideration  of 
these  data  is  m.ore  appropriate  with 
respect  to  the  award  of  grants  for  home 
health  services  under  section  339(a)  of 
the  Act,  as  amended,  rather  than  with 
respect  to  home  health  training  grants. 
The  number  of  home  health  agencies  in 
the  area  and  the  number  and  types  of 
individuals  needing  training  are  more 
appropriate  as  indicators  of  the  need  for 
these  training  grants.  Consequently,  the 
requirement  for  provision  of  the 
demographic  data,  which  was  included 
in  the  proposed  regulation  at 
§  51e.204(a)(3)(ii),  has  been  deleted.  For 
these  reasons,  the  request  that 
additional  data  regarding  handicapped 
and  disabled  persons  be  provided  has 
been  rejected. 

4.  Four  commenters  were  concerned 
with  the  curriculum  requirements  in 
proposed  §  51e.205(b)  (now 
§  51e.206(b)).  One  commenter 
recommended  that  management  training 
for  directors  and  supervisory  personnel 
be  added.  This  commenter  pointed  out 
that  a  study  in  HEW  Region  II  had 
identified  management  deficiencies  as 
an  important  obstacle  to  the  expansion 
of  home  health  services.  The 
Department  recognizes  that 
management  training  for  directors  and 
supervisory  personnel  is  needed. 
However,  considering  the  availability  of 


resources  and  the  other  priorities  [See, 
§  51e. 206(b)),  management  training  will 
not  be  supported  at  this  time. 

Another  respondent  recommended 
that  projects  for  the  training  of  home 
health  aides  be  required  to  address 
patients'  psychological  needs,  personal 
values  and  attitudes,  and  emotional 
problems,  which  are  particularly 
significant  in  the  care  of  the  terminally 
ill  and  are  essential  to  quality  health 
care.  These  aspects  of  training  are  " 
recognized  as  important,  and  were 
required  in  the  proposed  regulation  to  be 
included  in  the  curriculum  for  home 
health  aide  training.  See  proposed 
§  51e.205{b)(2)(i).  now  §  51e.206(b)(2)(i), 
which  requires  that  the  curriculum  be 
designed  to  give  trainees  proficiency 
with  respect  to  meeting  the  "needs  of 
people  under  stress."  Therefore,  the 
regulation  has  not  been  revised. 

A  third  commenter  recommended  that 
the  specific  requirements  for  training  of 
supervisory  nurses  be  expanded  to 
include  "other  comparable  professional 
health  personnel,"  specifically,  physical 
therapists  and  occupational  therapists. 
This  was  considered  important  due  to 
the  scarcity  of  supervisory  nurses  and 
the  availability  of  physical  therapists  in 
rural  areas. 

The  Department  has  concluded  that, 
when  a  preference  in  funding  is 
announced  for  training  nurses  and  other 
health  professionals  who  supervise 
home  health  personnel,  the  training 
curricula  which  will  be  developed  by  the 
grantee  for  these  categories  of  personnel 
can  be  based  upon  the  general 
requirements  set  forth  in  this  regulation, 
without  the  need  to  meet  additional 
special  requirements.  Consequently, 
§  51e.205(b)(3),  "Specific  requirements 
for  projects  for  training  supervisory 
nurses  in  rehabilitation  nursing 
techniques," has  been  deleted.  Since  the 
Department  has  determined  that  specific 
curricula  requirements  are  unnecessary 
for  these  categories  of  supervisory 
personnel,  it  is  obviously  unnecessary  to 
expand  the  regulation  as  recommended 
by  this  commenter. 

The  rationale  for  elimination  -of  these 
specific  requirements,  while  retaining 
specific  requirements  for  home  health 
aides,  is  based  upon  the  fact  that  all  of 
the  other  professionals  providing  home 
health  services  are  either  covered  by  a 
licensure  law,  accredited  by  a  certifying 
body,  or  have  to  meet  specific 
educational  requirements  under  the 
conditions  of  participation  for  Medicare 
reimbursement.  On  the  other  hand, 
home  health  aides,  with  the  exception  of 
a  few  States,  do  not  have  to  meet  similar 
proficiency  requirements. 


A  fourth  responderrt  suggested  that 
the  regulation  require  that  the  home 
health  aide  training  curriculum 
recommended  by  the  National  Council 
for  Homemaker  Home  Health  Aide 
Services,  including  practicums,  be  used 
by  home  health  training  grantees.  The 
Health  Services  Administration,  DHEW, 
entered  into  a  contract  with  the  National 
Council  for  Homemaker  Home  Health 
Aide  Services  to  develop  a  detailed 
curriculum  to  serve  as  a  guide  to 
applicants  and  grantees  for  developing 
and  conducting  a  course  of  training  for 
home  health  aides.  This  curriculum 
n  ect.s  all  of  the  requirements  of  the 
regulation.  The  guide,  entitled  The 
Model  Curriculum  and  Teaching  Guide 
for  Instruction  of  Homemaker/Honie 
Health  Aides,  is  available  from  the 
DHEW  Regional  Offices  and  is  highly 
recommended  as  minimum  course 
content. 

However,  the  guide  is  recommended 
r.ither  than  required  because  requiring 
that  the  guide  be  followed  in  all  its 
di'tail  would  result  in  undesirable 
rijjidity  in  the  training  program.  This 
would  prevent  the  use  of  professional 
judgment  in  meeting  the  unique  needs  of 
home  health  agencies  in  training  home 
health  aides.  Thus,  the  comment  has  not 
been  accepted  insofar  as  it  calls  for  a 
requirement  that  this  guide  be  followed 
exactly. 

5.  Three  commenters  objected  to  the 
priorities  listed  in  proposed  §  51e. 206(b), 
now  §  51e. 207(b).  for  the  evaluation  and 
award  of  grants.  Two  objected  to 
"limiting"  grants  to  geographic  areas 
with  a  population  of  at  least  one  million 
people.  It  was  thought  that  this  number 
was  arbitrary  and  that  its  use  would  fail 
to  meet  the  need  of  rural  populations. 
These  objections  are  based  on  a 
misunderstanding  of  proposed  §  51e.206. 
now  §  51e.207.  which  states  the  factors 
which  will  be  considered  in  making  an 
award  under  this  subpart.  The  section 
states  \.ha\.  preference  will  be  given  to 
applicants  whose  proposed  project 
areas  consist  of  an  entire  State  or  a 
geographic  area  with  a  population  of  at 
least  one  million  people.  This 
"preference"  in  funding  does  not 
preclude  awarding  a  grant  to  a  project 
which  would  serve  a  significant  need  in 
other  areas,  including  rural  areas.  As 
pointed  out  in  the  preamble  to  the 
proposed  regulation,  however,  the 
preference  for  projects  serving  an  entire 
State  or  a  geographic  area  with  at  least 
one  million  persons  is  considered 
realistic,  considering  available  funding. 
These  minimum  service  areas  provide  a 
reasonable  base  from  which  potential 
trainees  can  be  identified  and  through 


vshich  economies  of  scales  can  be 
achieved. 

Another  commenter  expressed 
confusion  about  what  future  preference 
categories  would  be  established,  and 
whether  these  would  be  in  addition  to 
grants  for  training  for  home  health  aides 
and  supervisory  nurses.  The  commenter 
recommended  that  the  final  regulation 
not  mention  home  health  aides  or 
supervisory  nurses  when  defining  these 
preferences. 

Section  51e. 206(b)  of  the  proposed 
regulation  (now  §  51e.207(b))  stated  that 
"preference  will  be  given  to  applicants 
for  grants  under  this  subpart  who 
propose  to  train  a  particular  category  (or 
categories)  of  home  health  personnel, 
such  as  home  health  aides  or 
supervisory  nurses  *  *  *"  (Emphasis 
supplied).  Including  these  two  categories 
of  personnel  in  this  subsection  was 
intended  to  be  illustrative  rather  than 
i;iclusive.  However,  since  some 
confusion  has  resulted,  reference  to 
these  two  categories  of  personnel  in  this 
subsection  has  been  deleted.  It  should 
be  noted  that  this  is  consistent  with  the 
deletion  of  §  51e.205(b)(3),  as  discussed 
in  item  4,  above.  Preferences  established 
for  categories  of  personnel  in  addition  to 
home  health  aides  will  be  announced  in 
the  Federal  Register  in  sufficient  time  to 
provide  guidance  to  applicants  for  funds 
available  in  fiscal  year  1979,  and 
thereafter. 

6.  One  commenter  considered 
allocation  of  grant  funds  to  the  10 
DHEW  regional  offices  (proposed  in 
§  51e.209)  to  be  inefficient  and 
recommended  awarding  grant  funds  to 
the  50  State  departments  of  public 
health  for  direct  support  of  the  training 
projects  or  for  the  State  health 
departments  to  select  a  provider  of 
training.  The  statute  authorizes  the 
Secretary  to  make  grants  to  public  and 
nonprofit  private  entities.  The 
Department  concludes  that  to  limit  grant 
awards  to  the  50  State  health 
departments  would  not  be  in  accord 
with  the  intent  of  Congress,  and  that 
nonprofit  private  entities  should  have 
the  right  to  equal  consideration  in 
applying  for  funds  under  this  authority. 
As  a  result,  this  recommendation  has 
not  been  accepted. 

7.  Since  the  authorization  for  home 
health  training  grants  is  now  included  in 
the  Public  Health  Service  Act  (see 
section  207  of  Public  La\V  95-626), 
proposed  grants  for  home  health  training 
are  now  subject  to  review  and  approval 
or  disapproval  by  health  system 
agencies  under  section  1513(e)  of  the 
Act. 

8.  In  addition  to  the  above  revisions 
which  were  made  in  resoonse  to 


comments,  minor  technical  changes 
have  been  made,  several  to  simplify  the 
text  in  accordance  with  Executive  Order 
12044. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health.  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  hereby  redesignates  Part  51e  as 
Subpart  A  of  that  Part  and  adds  a  new 
Subpart  B,  to  read  as  set  forth  below. 

Dated:  April  2.  1979. 
lulius  B.  Richmond,  ' 

Assistant  Secretary  for  Health. 

Approved:  )une  30.  1979.  -^ 

Hale  Champion, 
Acting  Secretary.  ' 

PART  51e— GRANTS  FOR  HOME 
HEALTH  SERVICES  AND  TRAINING 

1.  Part  51e  of  42  CFR  is  redesignated 
as  part  51e,  Subpart  A. 

2.  A  new  Subpart  B  is  added  to  42 
CFR  Part  51e.  to  read  as  follows: 

Subpart  B— Grants  for  Demonstrating 
the  Training  of  Personnel  To  Provide 
Home  Health  Services 

51e.201     To  what  do  these  regulations  apply? 

51e.202    Definitions. 

51e.203    Who  is  eligible  to  apply  for  a  home 

health  training  grant? 
51e.204     How  does  one  apply  for  a  home 

health  training  grant? 
51e.205    What  health  planning  requirements 

apply? 
51e.206     What  requirements  must  be  met  by 

a  home  health  training  project? 
516.207     What  criteria  will  HEW  use  to 

decide  which  projects  to  fund? 
5le.208    For  what  purposes  may  grant  funds 

be  used? 
51  e. 209    How  will  grant  funds  ^e  allocated 

among  regions?  i 

51e.210    What  additional  information  should 

an  applicant  or  grantee  have  about  a 

home  health  training  grant? 

Authority:  Sec.  215.  Public  Health  Service 
Act,  8  Stat.  690.  as  amended  63  stat.  35  (42 
U.S.C.  216).  Sec.  339(b),  Public  Health  Service 
Act  (42  U.S.C.  255(b)). 

Subpart  B— Grants  for  Demonstrating 
the  Training  of  Personnel  To  Provide 
Home  Health  Services         | 

§  51e.201    To  whom  do  these  regulations 
apply? 

The  regulations  of  this  subpart  apply 
to  grants  authorized  by  Section  339(b), 
Public  Health  Service  Act  (42  U.S.C.  255 
(b))  to  demonstrate  the  training  of 
professional  and  paraprofessionaL 
personnel  to  provide  home  health 
services. 

§  51e:202    Definitions. 

As  used  in  this  part: 


UMI 
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"Act"  means  Public  Health  Service 
Act. 

"Applicant"  means  a  public  or 
nonprofit  private  entity  which  applies 
for  a  grant  under  this  subpart. 

"Home  health  agency"  means  an 
entity  which  has  a  provider  agreement 
with  the  Secretary  under  20  CFR  Part 
4G5,  Subpart  F. 

"Home  health  organization"  means  an 
entity  which  intends  to  become  a  home 
health  agency  .but  which  does  not.  at  the 
time  of  application  for  a  grant  under  this 
subpart,  have  a  provider  agreement  with 
the  Secretary. 

"Home  health  services"  are  those 
items  and  services  listed  in  Section 
1861(m)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(m))  provided  by  a  home 
health  agency. 

"Nonprofit."  as  applied  to  any  private 
agency,  institution,  or  organization, 
means  an  entity  no  part  of  the  net 
earnings  of  which  benefits,  or  may 
lawfully  benefit,  any  private 
shareholder  or  individual. 

"Personnel"  means  persons  (1)  who 
are  employees  of  home  health  agencies 
or  home  health  organizations.  (2)  who 
are  employees  of  an  entity  under 
contract  with  a  home  health  agency  or  a 
home  health  organization  to  provide 
home  health  services,  or  [3]  who  have 
written  assurance  of  employment  upon 
completion  of  training  from  one  of  the 
agencies  or  entires  described  in 
subparagraphs  (1)  or  (2)  of  this 
definition. 

"Secretary"  means  th^  Secretary  of 
Health.  Education,  and  Welfare  or  any 
other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
ha.s  been  delegated. 

"State"  means  one  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Marianas  or  the  Trust 
Territory  of  the  Pacific  Islands. 

"State  agency"  means  the  agency  of  a 
State  which  has  an  agreement  with  the 
Secretary  under  Section  1864(a)  of  the 
Social  Security  Act  to  certify  agencies 
as  home  health  agencies  as  defined  in 
Section  1861(o)  of  that  Act. 

§  5 1e.203    Who  Is  eligible  to  apply  for  a 
home  health  training  grant? 

Any  public  or  nonprofit  private  entity 
is  eligible  to  apply  for  a  grant  under  this 
subpart. 

§  51e.204    How  does  one  apply  for  a  home 
health  training  grant? 

An  application  for  a  grant  under  this 
subpart  must  be  submitted  to  the 
Secretary  at  the  time  and  in  the  manner 


the  Secretary  may  require.  The 
application  must  contain  the  following: 

(a)  A  full  and  adequate  description  of 
the  proposed  project  and  of  the  manner 
in  which  the  applicant  intends  to 
conduct  the  project  and  meet  the 
requirements  of  §  51e.206,  including^f 
description  of  plans  and  criteria  fur 
enrolling  trainees. 

(b)  A  budget  and  justification  of  the 
amount  of  grant  funds  requested. 

(c)  A  description  of  the  precise 
boundaries  of  the  proposed  project  area. 

(d)  Information,  with  a  description  of 
the  source  or  methodology  on  which  it  is 
based,  concerning  the  need  for  the 
proposed  project,  including: 

(1)  The  number  of  home  health 
agencies  and  home  health  organizations 
located  in  the  area  proposed  to  be 
served; 

(2)  An  estimate  of  the  number  and 
types  of  individuals  needing  training: 
and 

(3)  An  estimate  of  the  number  of 
trainees  proposed  to  be  trained  in  each 
training  program  during  the  project 
period. 

(e)  Copies  of  position  descriptions  of 
key  project  personnel,  the  qualifications 
of  these  individuals,  and  justification  of 
the  need  for  the  positions. 

(f)  A  plan  and  methodology  for 
evaluating  the  training  program(s). 

(g)  A  description  of  the  applicant's 
organizational  structure,  any  ongoing 
and  past  training  activities,  and  any 
experience  in  home  health  and/or  other 
health  or  health-related  activities. 

§  51e.205    What  health  planning 
requirements  apply? 

The  requirements  of  section  1513(e)  of 
the  Act  and  applicable  regulations,  with 
respect  to  review  and  approval  by  the 
appropriate  health  systems  agency, 
apply  to  grants  made  under  this  subpart. 

§  51e.206    What  requirements  must  be  met 
by  a  home  health  training  project? 

(a)  CeneraJ requirements.  A  project 
for  demonstrating  the  training  of 
professional  and  paraprofessional 
personnel  to  provide  home  health 
services  supported  under  this  subpart 
must: 

(1)  Provide  the  training  in  accordance 
with  the  description  of  the  proposed 
project  submitted  in  the  application 
under  the  requirements  of  §  51e. 204(a). 

(2)  Provide  the  training  using  curricula 
which  meet  the  requirements  of 
paragraph  (b)  of  this  section. 

(3)  Assure  that  staff  professionals  and 
paraprofessionals  meet  all  applicable 
licensure,  certification,  and  other  legal 
requirements  for  the  practice  of  their 
proTessions. 


(4)  Provide  training  without  charge  to 
trainees  or  to  the  organizations 
employing  trainees.  , 

(5)  Provide  for  clinical  experience, 
where  appropriate  to  the  training. 

(6)  Have  available  adequate  facilities, 
staff,  and  equipment  to  provide  the 
training. 

(7)  Provide  the  successful  students 
with  a  statement  of  satisfactory 
completion  of  the  course. 

(b)  Curriculum  requirements. 

(1)  General  requirements.  In  addition 
to  the  requirements  of  paragraph  (a)  of 
this  section,  projects  for  the  training  of 
home  health  personnel  must  also  meet 
the  following  general  requirements,  and 
the  specific  requirements  of  paragraph 
(b)(2)  of  this  section,  as  applicable: 

(i)  each  curriculum  must  present  a 
sound  theoretical  framework  with  well- 
defined  objectives; 

(ii)  each  curriculum  must  provide 
adequate  coverage  of  all  topics  pertinent 
to  the  particular  catergory  of  home 
health  personnel.  These  topics  must  be 
presented  in  a  systematic  and  orderly 
manner  and 

(iii)  each  curriculum  must  include  a 
schedule  of  clinical  practice  exercises 
and  study  activities,  where  appropriate 
for  the  particular  program. 

(2)  Specific  requirements  for  projects 
fur  the  training  of  home  health  aides.  A 
curriculum  for  the  training  of  home 
health  aides  must  be  designed  to  give 
trainees  proficiency  in  the  following 
areas: 

(i)  Personal  care,  care  of  the  sick, 
needs  of  people  under  stress,  the  body 
and  its  functions,  grooming; 

(ii)  Care  and  maintenance  of  the  home 
and  personal  belongings,  home  accident 
prevention,  family  spending: 

(iii)  Nutrition,  meal  planning,  food 
storage,  marketing; 

(iv)  Dealing  with  children  in  the 
family;  and 

(v)  Understanding  the  home  health 
agency,  its  roles,  and  other  related 
services  available  to  the  community. 

§  51e.207    What  critieria  will  HEW  use  to 
decide  which  projects  to  fund? 

(a)  General.  Within  the  limits  of  funds 
determined  by  the  Secretary  to  be 
available  for  this  purpose,  the  Secretary 
may  award  grants  under  this  subpart  to 
those  applicants  for  projects  which  will. 


in  his  judgment,  best  promote  the 
purposes  of  Section  3a9{b)  of  the  Act. 
and  the  applicable  regulations  of  this 
subpart,  taking  into  consideration: 

(1)  The  extent  to  which  the  project 
would  provide  for  the  elements  set  forth 
in  §  51  e. 205; 

(2)  The  potential  of  the  project  for  the 
development  of  effective  methods  of 
home  health  services  training; 

(3)  The  administrative  and 
management  capability  of  the  applicant; 

(4)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  use  of  grant  funds; 
and 

(5)  The  extent  to  which  the  applicant 
proposes  to  enroll,  or  has  been 
successful  in  enrolling,  trainees  from 
minority  groups. 

(b)  Preferences.  (1)  Preference  will  be 
given  to  applicants  for  grants  under  this 
subpart  who  propose  to  train  a 
particular  category  (or  categories)  of 
home  health  personnel,  which  the 
Secretary  determines  will  best  promote 
the  purposes  of  Section  602(b)  of  the  Act 
and  the  applicable  regulations  of  this 
subpart  in  any  fiscal  year,  taking  into 
account: 

(i)  The  availability  of  funds; 

(ii)  The  need  for  training  of  this 
I  ategory  of  home  health  personnel; 

(iii)  The  number  of  personnel  who 
n;ay  benefit  from  training; 

(iv)  Changes  in  requirements  under 
applicable  provisions  of  the  Social 
Security  Act,  or  regulations  issued  under 
the  Act;  and 

(v)  Administrative  practicality 
(.ivailability  of  teaching  guides, 
evaluation  methodology,  and 
prospective  number  of  grantees). 

Preferences  established  by  the  Secretary 
as  a  result  of  an  evaluation  of  the 
factors  listed  in  subparagraphs  (i) 
through  (v)  of  this  paragraph  will  be 
announced  in  the  Federal  Register. 

(2)  Preference  will  be  given  to 
applicants  within  each  category  given 
preference  under  subparagraph  (1)  of 
•  this  paragraph  whose  project  area  will 
include  an  entire  State  or  a  geographic 
area  with  a  population  of  at  least  one 
million  people. 

§  51e.208    For  what  purposes  may  grant 
funds  be  used? 

(a)  Project  funds  awarded  under  this 
subpart  may  be  used  for,  but  need  not 
be  limited  to,  the  following  costs: 

(1)  Employment  of  personnel  to 
conduct  the  project; 

(2)  Clerical  staff  to  support  project 
personnel; 

(3)  Costs  necessary  for  the  conduct  of 
the  project  associated  with  the  travel  of 
the  training  staff; 


(4)  Training  support  costs,  such  as 
supplies,  equipment,  teaching  aides, 
rental  of  meeting  facilities;  and 

(5)  Training  personnel. 

(b)  Project  funds  may  not  be  used  for 
trainee  expenses,  such  as  costs  of  travel 
and  room  and  board. 

§  51e.209    How  will  grant  funds  be 
allocated  among  regions? 

Funds  appropriated  to  carry  out 
Section  339(bj  of  the  Act  will  be 
allocated  to  the  ten  regions  of  the 
Department  of  Health,  Education,  and 
Welfare,  as  set  forth  in  §  1.30(A),  35  Fed. 
Reg.  14334  (1970),  on  the  basis  of  the  size 
of  the  population  of  each  region; 
however: 

(a)  A  minimum  amount  as  may  be 
determined  by  the  Secretary  shall  be 
allocated  to  each  region;  an^ 

(b)  Where  the  Secretary  determines 
that  there  will  not  be  enongh 
applications  which  meet  the 
requirements  of  §  51e.205  within  a 
region  to  use  the  funds  allocated  to  it,  he 
may  reallocate  these  excess  funds  to 
regions  which  he  determines  have 
approvable  applications  under  this 
subpart  which  otherwise  would  not  be 
funded. 

§  S1e.210    What  additional  information 
Should  an  applicant  or  grantee  have  about 
a  home  health  training  grant? 

(a)  Applicability  of  HEW  Department- 
wide  regulations. 

Attention  is  drawn  to  the  following 
HEW  Department-wide  regulations 
which  apply  to  grants  under  this 
subpart: 

45  CFR  Part  16— Department  Grant 
Appeals  Process. 

45  CFR  Part  74 — Administration  of 
Grants. 

45  CFR  Part  80 — Nondiscriminafion 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health,  Education,  and  Welfare's 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance. 

(b)  Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  these  conditions 
are  necessary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  interests  of  public  health,  or  the 
proper  use  of  grant  funds. 

(FR  Doc,  7»-21935  Filpd  7-19-"9.  B  45  dm] 
BtLUNG  CODE  4110-.S4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5668 

[ES-40121 

Arkansas;  Addition  To  National  Forest; 
Public  Land  Order  No.  5631; 
Correction 

agency:  Bureau  of  Land  Management 
(Interior). 

action:  Final  rule. 

SUMMARY:  This  document  will  correct 
Public  Land  Order  No.  5631  of  March  10, 
1978,  to  add  one  section  which  was 
inadvertently  omitted. 

EFFECTIVE  DATE:  July  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lowell.  J.  Udy,  301^27-7500. 

Public  Land  Order  No.  5631  of  March 
10,  1978,  appearing  at  page  11992  in  the 
Federal  Register  of  March  23, 1978,  is 
hereby  corrected  to  include  the 
following  described  lands  which  were 
inadvertently  omitted: 

Ozark  National  Forest 

Fifth  Principal  Meridian 

T.  11  N..  R.  33  W., 

Sec.  24. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
July  11. 1979. 

|KR  Doc  79-22420  Filed  7-19--9,  8  45  am]  & 
BILLING  CODE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64  , 

[Docket  No.  FEMA-5664] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 


UMI 


UMI 
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EFFECTIVE  DATES:  The  date  listed  in  the 

fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)at:     , 

P  O  Box  34294 

Bethesda,  Maryland  20034 

Phone:  (800)  638-6620 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 

Insurance  Program,  (202)  755-5581  or 

Toll  Free  Line  800-424-8872.  Room  5270. 

451  Seventh  Street,  SW..  Washington. 

D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 

§  64.6    List  of  Eligible  Communities. 


(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy,  hi 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 


flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


CounlV 


Location 


Greene 


GSreanfeki.  dty  of 


Corrrmunity  No 


170252-A 


Elective  (Jates  of 

aulhonzstion/ 
canceMahon  o<  sate 

01  flood  nsuraoce 
in  commurnff 


Speoal  fkxx) 

hazard  area 

identified 


Alabama     Walker „ _.....„ Umnccxpofatecl  areas., 

Arkansas   Mississippi _._ „.. _«....-. „......- db _ 


01 0301 -A 
050452-B 


Nortti  Carolina 
Pt-nnsylvama 

Do „.-., 


Columbus.. 
Butler 


do  370305-A 

Brady,  township  o« „ 422241-A 


Lackawanna 


ElmhurA  lowns^  oi. 


421752-A 


Oo.— . »....- Greene „ _ MonongaheJa,  township  ot  421673 

Do   ....„...„ _ Snyder _ ' West  Beaver,  township  ot  ..._ _ 422507 

Alabama     „ bmestooe  _ .'. Ardmore.  town  o< 010306 

Minnesota  Washington Birctmood  »iia9a,  ci<y  at _ 270/'20-New 

-'enrvsylvama         Erie      _ Conneaut.  ttjwnship  of _ 421219-A 


Do 


Butler. 


Par1(er.  lownsTup  of 


421219-A 


Do       „ -.   Carton    . . 

- AXineclicul Middlesex., 


Ponn  Foresl.  township  of 421457. .„ 

•FenwK*.  borough  of „ „ 090197  ,.„ 


Illinois 


Cook 


re«as  Menard    . 

Wisconsin  Rush 

f^oryrt  Carolina      Stanly 

Wasfwigton „ „ Whitman 

KijntucKy  Fulton 

Ktfntuc*(y   Hickman  , 

Tenas   „ Lavaca 

Alabama      „ Choctaw  . 


Hannrood  Heights,  village  of 170101 

Umncorporaled  areas. 481238 


.00. 
..do.. 


550374-A 

370361  .... 


Farmmgton.  town  of 
HtcKman.  city  o4     ..   , 


: Jiah Koosharem.„.. 

lOBho ! —.— S*ioshona 


Clinton,  city  of 

UouMon.  cXy  of 

Permrigton.  tonmof  . 

Koosfiarern,  town  of.. 
Kellogg,  city  of  


Do 

Do 


.do 

-do- 


Lcxjisiana  East  Baton  Rougp  Pansh 

Ma*>larxf Montgomery 


MassacfHjsetis  Worcester 

Do      — - Hampshire  . 

Michigan       .'.....„. Saginaw    ,, 


Pinshorst.  city  of 
Wallace,  city  of  ... 


Do 
Minnesota . 


do 
Washington.. 


L)n«icorporated  areas... 
do    _.. 

Millbury.  (own  of 

Westframpton.  town  of . 

Saginaw.  kMnnsfnp  of .._ 


ZWmtukoe  cKy  of 
Lake  Elmo,  ctfy  of . 


Mij^ssipoi Hinds 

Do     „ „....* Attala 

Montana     Lincoln 


530295 
210077 

-A 

210111 

-A 

480433 

A 

010035 

4901 2fi 
160131 

-B 

160200- A 
1601 18-B 

220058 
240049 

A 

B 

250318 

B 

250173 

B 

260190- 

B 

26C285 
2705Q5- 

B 
B 

280070- 

B 

280007- 

8 

Unmcotporated  areas 

Kosciusko,  city  of - _ 

Libl)y.  orty  of     3Cf)042-B 

I 


July  5.  1979.  emetgenev    Feb  22.  1974  and  July 

16.  1976 
July  2,  1979,  emergency    June  9.  1978 
July  6,  1979.  emergency    Oct   18,  1977  and  May 
29    '979 

do  June  16,  1978 

do       .    _ Oct  25,  1974  and  Sept 

3.  1976 

do  Oct   18,  1974  and  Apr 

30,  1976 

do        „_ July  11,  1975 

do         Jan  24,  1975 

July  9   1979.  emergerx:^     Dec   17,  1976 

..  do  _ -... 

do      __ Dec   13.1974 

do         _ Sept  20.  1974  and  July 

16.  1976 
do  Aug   12.  1977 

July  10   1979regijla-  Juty  26    1974  and  July  3. 

1978 
Ju^  11,  1979. 
emergerx;y  , 

do     

do  Sept  6.  1974 

July  12,  1979.  June  9.  1978 

emergency 
do  Nov    19,  1976 

July  13,  1979.  June  28.  1974  and  June 

emergency  4.  1976 

do         May  17,  1974  and  Sepl 

24,  1976 

do        Apr   5,  1974  and  Mar   5. 

1976 
July  16,  1979.  Mar   3.  1978 

emergency 

do  Oec  24.  1976 

J«^y  2.  1979,  suspensioo    Jan  9.  1974  arxj  Jan  23, 
wittidrawn.  1976 

do        Jan.  31.1975 

do  June  7.  1974  and  Jan 

16.  1976 

do         Nov  22   19"4 

do         _       Ju^  18.  19^5  and  Apr  2. 

1976 
do  , Feb  22.  1974  and  Mar 

4.  1977 

do       June  28.  f974  and  July 

16,  1976 
do  Sept   13,  1974  and  July 

9,  1976 

do         _ _ May  17,  1974 

do  May  17.  1974  and  June 

4.  19F76 
do  Oct    18.  1974  and  Feb 

24.  1978 
do  Jan.  23.  1974  and  June 

18.  1976 
do        May  31.  1974 
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Sum 


County 


Location 


Community  Nc 


Do 


HiHtborougn 
C«TOl -. 


Hew  JiMy.. 
Do  


Bergen 

Monmoutti.. 


Do Burlington . 

Do do 


Now  Vortt Efie 

Do    do 

PennsyWerae  Montgomery 

Rtiodo  Island    Promdence... 


Texas 
Do 


Tarant. 
Mason.. 


V8rTnor»» Windsor.. 

Virgmia  j. 


Wasfington Whitman.. 

Do   Kitsap.... 


AmfiersL  town  of _ 330081 -B 

Jacftson.  town  of  330014-B 

ARendale.  txxrxign  of _ 34001 9-A 

Keyport  Borougfi  of 340304-B 

Rrversxle.  lownsh^  of  3401 13-B 

WiMingboro,  townsn*)  of 3401 19-B 

Colden.  town  of 360233-6 

Lancastar.  vikaoe  of 360248-C 

Lower  fVovidenco.  township  of 420703-A 

BurnDviie,  town  of 440013-8 

SonbrooK.  city  of 480586-8 

Mason,  city  of 480467-B 

Hartford,  town  of 50014e-A 

FredanckstMjrg.  city  ol 510065-B 

Colton.  town  of 530244-A 

Poulsbo.  city  of 53024 1  -B 


•Note  -Ttie  Borough  of  FenwKk.  CT  is  shown  on  the  FIRM 

(Ndtional  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  2a  1969  (33  FR 
17804.  Nov.  28, 1968).  as  amended.  42  U.S.C 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963.) 

Issued;  July  12, 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator 

|PR  Doc  7»-22300  Filed  7-19-79:  B.45  am) 
BfLLWra  CODE  4210-23-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

( BC  Docket  No.  79-61;  RM-3230] 

FM  Broadcast  Station  in  Reform,  Ala^ 
Change*  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Reform, 
Alabama,  in  response  to  a  petition  filed 
by  REGO  Broadcasting  Company.  The 
assigned  channel  can  be  used  to  provid*- 
a  first  local  aural  broadcast  service  to 
the  community. 

EFFECTIVE  DATE:  August  22,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


'  Pupulation  fi|;ure8  are  taken  from  the  1970  U.S 
Census. 


Effective  date*  of 

autttonzaaon/ 

cancellation  of  safe 

of  flood  msjrance 

m  convnunity 


SpeciaJfkiod 

riazard  area 

identtfied 


..do _ May  28,  1974 

.do - Aug  30.  1974  and  IHov 

5,  1976 

do        ,-._ Mai   16.  1973 

do  _. Jan  23   1974  and  Feb  6. 

1976 

do         Fet)  11,  1977 

do        „.         Nov  30.  1973  and  Oct 

6.  1976 

do       May  31.  1974  and  July  2. 

1976 
do Apr   12   1974.  May  14. 

1976  artd  Mar  4.  1977 

do Dec  28.  1973 

do     Sepf  13,  1974  and  Aug 

2.  1B77 
do  May  3.  1974  and  Mar  4 

1977 
do  May  10,  1974  and  Apr 

16,  1976 

do __ Nov   22,  1974 

do, „ June  21    1974  and  Oct 

31,  1975 

do _...     May  2.  1975 

do        Dec  6.  1974  and  Fet) 

20.  1976 


tor  Old  Saytxtx*.  CT.  dated  Juty  3,  1978  and  will  use  this  FIRM  loi 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202) 632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  |uly  9,  1979:  released:  July  13 
1979 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations:  (Reform.  Alabama); 
Rpport  and  Order:  (Proceeding 
Terminated). 
By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making, 
fjdopted  March  22.  1979.  44  FR  19000,  in 
response  to  a  petition  filed  by  REGO 
Broadcasting  Company  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  269A  to  Reform.  Alabama,  as 
its  first  FM  assignment.  No  oppositions 
to  the  proposal  were  received. 
Supporting  comments  were  filed  by 
petitioner  reaffirming  its  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Reform  (pop.  1.863).  in  Pickens 
County  (pop.  20.326)  '.  is  located 
approximately  140  kilometers  (87  miles) 
northwest  of  Montgomery,  Alabama, 
and  113  kilometers  (70  miles)  southwest 
of  Birmingham,  Alabama,  There  is  no 
local  aura!  broadcast  service  in  Reform. 

3.  Petitioner  asserts  that  because  of 
the  extension  of  Reform's  city  limits,  its 
population  is  now  over  2,500  as 


insurance  and  flood  plam  management  purposes 

compared  to  the  1970  U.S.  Census  figure 
of  1.863.  Petitioner  has  submitted 
persuasive  information  with  respect  to 
Reform  and  its  need  for  a  first  FM 
assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  assigning  FM 
Channel  269A  to  Reform,  Alabama.  A 
station  on  the  proposed  channel  would 
provide  the  community  with  a  first  local 
aural  broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Secti(5ns  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

6.  Accordingly,  IT  IS  ORDERED.  That 
effective  August  22,  1979,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  IS  AMENDED  as 
follows  for  the  community  listed  below; 

Ciiy  nnd  Channel  \'o. 
Reform.  Ala.:  269A 

7.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMINATED. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.' 
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(Sees.  4.  5.  303.  48  Stat.,  as  amended.  1066, 
1068,  1082:  47  U.S.C.  154,  155,  303.) 

Federal  Communications  Commission. 

Richard  ].  Shiben, 

Chief.  Broadcast  Bureau. 

|FR  Doc   79-22454  Filed  7-19-79.  8:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73  ^ 

[BC  Docket  No.  78-367;  RM-3162] 

FM  Broadcast  Station  in  Clinton,  La.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Clinton, 
Louisiana,  as  its  first  FM  assignment. 
Petitioner,  Feliciana  Broadcasting 
Company,  states  the  assigned  channel 
could  provide  a  first  local  aural 
broadcast  service  for  the  community. 

EFFECTIVE  DATE:  August  22, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(J02) 632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  9.  1979:  Released:  July  13, 
T»79. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (Clinton.  La.): 
Report  and  Order;  (Proceeding 
Terminated). 

By  the  Chief,  Broadcast  Bureau: 

(1)  The  Commission  herein  considers 
the  Nolicr  of  Proposed  Rule  Making. 
adopted  November  7,  1978,  43  FR  54110, 
inviting  comments  on  a  proposal  to 
assign  FM  Channel  224A  to  Clinton, 
Louisiana,  as  its  first  FM  assignment. 
The  proceeding  was  instituted  in 
response  to  a  petition  filed  by  Feliciana 
Broadcasting  Company  ("petitioner"). 
Supporting  comments  '  were  filed  by  the 
petitioner  reaffirming  its  intention  to  file 
for  the  channel,  if  assigned.  An 
opposition  was  filed  by  Western 
Mississippi  Broadcasters,  Inc. 
("Western"),  licensee  of  Station  WZZB- 
FM  (Channel  285A),  Centreville, 


'  Pelilioner  s  comments  were  lale-filed.  However, 
since  they  did  nothing  more  than  express  a 
continuing  interest  in  the  proposed  channel  and 
raised  no  arguments  pertaining  to  the  merits  of  the 
proceeding,  no  harm  will  result  from  our  acceptance 
of  this  filing  Therefore,  they  will  be  accepted. 


Mississippi.  Reply  co^Qm^ts  were  filed 
by  petitioner  and  Western. 

2.  Clinton  (pop.  1,884),  seat  of  East 
Feliciana  Parish  (pop.  17,657)  -,  is 
located  approximately  48  kilometers  (30 
miles)  north  of  Baton  Rouge,  Louisiana. 
It  has  no  local  aural  broadcast  service. 

3.  Petitioner  argued  in  favor  of  the 
proposal  as  necessary  to  bring  a  first 
local  service  to  Clinton.  Petitioner  also 
pointed  to  the  lack  of  local  service  in 
two  neighboring  parishes. 

4.  In  opposition.  Western  alleges  that 
the  distance  between  the  Clinton  Post 
Office  and  FM  Station  WCKW,  La  Place, 
Louisiana,  does  not  meet  the  spacing 
requirements.  Therefore,  it  notes, 
petitioner  has  chosen  a  Clinton 
transmitter  site  14  kilometers  (9  miles) 
from  Centreville  where  Western's 
station  operates.  Western  claims  that 
the  establishment  of  a  new  FM  facility 
this  distance  from  Centreville  will  not 
only  cut  into  WZZB-FM's  revenues  from 
Clinton,  but  will  reduce  income  received 
from  Centreville  and  its  environs.  It 
argues  that  the  Centreville  station 
serves  Clinton  and  East  Feliciana  Parish 
with  news,  agriculture  reports,  public 
s.;rvice  announcements  and  police 
department  reports.  It  asserts  that 
additional  broadcast  service  to  Clinton 
from  stations  in  other  cities  is  more  than 
adequate.  Western  contends  that 
establishment  of  a  new  station  in 
Clinton  would  be  disruptive  of  the 
public  interest  and  would  result  in 
deterioration  of  public  service  and 
public  affairs  programming  throughout 
the  area. 

5.  In  reply  ^.  petitioner  states  that 
Western's  allegation  of  economic  harm 
should  more  appropriately  be  discussed 
at  the  application  stage.  Petitioner 
contends  that  Clinton  is  without  a  daily 
newspaper  and  without  a  local 
broadcast  outlet  devoted  solely  to  its 
n(!eds.  It  states  that  the  only  nighttime 
service  to  Clinton  is  provided  by  two  or 
three  stations  licensed  to  Baton  Rouge 
located  more  than  thirty  miles  away  and 
a  New  Orleans  station  located  about  112 
miles  distant.  Petitioner  argues  that  the 
proposed  station  would  be  the  first  local 


•'Population  figures  arc  Irikfn  from  Ihi-  loro  US. 
Ci'nsus. 

'Petitioner  notes  that  in  a  petition  filled  b>  Donald 
G  Manuel,  proposing  the  assi.jnmenl  of  an  FM 
channel  to  Port  Gibson.  Mississippi.  Manuel 
requested  that  the  Clinton  and  Port  Gibson  petitions 
be  consolidated  Manuel  asserts  that  if  the  proposed 
channels  are  assigned  lo  Port  Gibson  and  Clinton, 
two  Mississippi  communities  would  be  precluded 
fr.nm  ever  obtaining  a  channel.  \o  interest  has  been 
expressed  in  a  channel  at  either  location  and  the 
M.inuel  petition  is  not  a  counterproposal  warranting 
consolidation  Accordingly,  it  will  be  acted  on  in 
turn  separately. 


nighttime  service  for  Clinton.  It  asserts 
that  Western's  allegation  that  a  new 
station  in  Clinton  would  disrupt  the 
public  service  and  result  in  deterioration 
of  programming  is  without  foundation. 

6.  We  believe  that  it  is  in  the  public 
interest  to  assign  Channel  224A  to 
Clinton,  Louisiana.  The  argument  made 
by  Western  that  a  new  station  in 
Clinton  would  take  away  revenues  from 
Station  WBBZ-FM  is  a  matter  properly 
deferred  for  resolution  at  the  application 
stage  rather  than  in  a  rule  making 
context.  ''  It  should  be  noted  that  in 
establishing  the  FM  Table  of 
Assignments  we  gave  high  priority  to 
providing  each  community  with  at  least 
one  FM  broadcast  station,  especially  if 
the  community  lacked  local  aural 
service.  Even  if  nearby  stations  do 
provide  coverage  of  Clinton  and  even  if 
they  offer  some  programming  directiid  to 
Clinton,  this  is  not  a  basis  for  refusing  lo 
provide  a  community  with  a  first 
broadcast  outlet  for  local  expression.  An 
FM  channel  assignment  here  would 
provide  for  a  local  station  which  could 
broadcast  programs  directed  to  meeting 
the  special  needs,  interests  and 
problems  of  Clinton  and  the  surrounding 
area.  No  station,  owing  its  primary 
obligation  to  another  locality,  could  bi; 
expected  to  provide  the  equivalent  (jf 
such  local  service. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  In  view  of  the  foregoing.  IT  IS 
ORDERED.  That  effective  August  22. 
1979,  §  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments.  IS 
AMENDED  to  read  as  follows: 

City  and  Channel  \o. 
Clinton.  La.:  224.'\. 

9.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sits.  4.  5.  303.  48  Stat.,  as  amended.  1066. 
10G8.  1082:  47  U.S.C.  154,  155.  303.) 

Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief.  Broadcast  Bureau. 

|KR  Doc  79-224,5"  Filed  7-19-79;  8  45  dm| 
BILLING  CODE  6712-01-M 


'See  Carroll Broadcas:inji  Co.  v.  FCC.  258  K  Id 
440  (DC.  Cir.  1958). 


47  CFR  Part  73 

IBC  Docket  No.  79-42;  RM-32871 

Television  Broadcast  Stations  In 
Royston  and  Warm  Springs,  Ga; 
Changes  Made  in  Table  of 
Assignments 

AGENCYi Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 


SUMMARY:  Action  taken  herein  reassigns 
noncommercial  educational  television 
Channel  *22  from  Warm  Springs. 
Georgia,  to  Royston.  Georgia.  Action 
was  taken  in  response  to  a  petition  filed 
by  the  Georgia  State  Board  of 
Education.  The  channel  could  be  used  at 
Royston  to  serve  an  area  which  is  not 
now  receiving  noncommercial 
educational  television  service. 
EFFECTIVE  DATE:  August  22.  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcaast  Bureau, 
(202) 632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  )uly  9.  1979:  released:  July  i:i 

In  the  matter  of  amendment  of 
§  73.60G(b).  Table  of  Assignments. 
Television  Broadcast  Stations  (Royston 
and  Warm  Springs,  Ga.);  Report  and 
Order;  (Proceeding  Terminated). 
By  the  Chief,  Broadcast  Bureau; 

1.  The  Commission  has  before  it  the 
.Xotice  of  Proposed  Rule  Making. 
adopted  March  12,  1979.  44  FR  16459.  in 
response  to  a  petition  filed  by  the 
Georgia  State  Board  of  Education 
(petitioner"),  requesting  the 
reassignment  of  noncommerical 
educational  television  Channel  *22  from 
Warm  Springs,  Georgia,  to  Royston, 
Georgia.  No  oppositions  to  the  proposal 
have  been  received.  Comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intention  to  file  for  the  channel,  if 
assigned. 

2.  Royston  (pop.  2,428),  is  located  on 
the  border  of  three  counties  (Franklin 

.pop.  12.784;  Hart,  pop.  15.814;  and 
Marion,  pop.  13,517),'  and  is  located 
approximately  45  kilometers  (25  miles) 
northeast  of  Athens,  Georgia.  There  are 
no  television  assignments  in  Royston. 
Warm  Springs  (pop.  523),  in 
Merivvealher  County  (pop.  19,461).  is 
located  approximately  50  kilometers  (30 
miles)  northeast  of  Columbus,  Georgia. 
Channel  *22  is  the  only  television 
channel  assigned  to  Warm  Springs.  It  is 
unoccupied  and  unapplied  for. 


3.  The  petitioner  states  it  is  an  agency 
of  the  State  of  Georgia  which  has  sought 
to  employ  educational  television  as  one 
of  the  means  of  providing  high  quality 
intructional  programming  to  the  State  of 
Georgia.  It  has  applied  for  and 
constructed  eight  noncommerical 
educational  television  stations  througout 
the  State  so  as  to  provide  service  to  as 
much  of  Georgia  as  possible.  It  notes 
that  Warm  Springs  is  already  receiving 
noncommerical  educational  television 
service  from  nearby  Station  WJSP 
(Channel  *28).^  supplemented  by 
translator  Station  W48AB,  Columbus, 
Georgia.  Petitioner  claims  that  Channel 
"22  is  the  only  channel  that  will  fit  into 
the  Royston  area  consistent  with  the 
Commission's  spacing  requirements.  It 
points  out  that  the  proposed  channel 
could  be  used  to  provide  noncommerical 
educational  television  service  to 
approximately  16,000  people  that  lack 
such  service. 

4.  in  view  of  the  fact  that  Channel  *22 
could  be  used  to  extend  noncommercial 
educational  television  service  to  an  area 
now  unserved,  the  Commission  believes 
that  the  public  interest  would  be  served 
by  making  this  assignment. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  IT  IS  ORDERED. 
That  effective  August  22,  1979,  the 
Television  Table  of  Assignments 

( §  73.606(b)  of  the  Commission's  Rules) 
IS  .^.MENDED  with  regard  to  the 
communities  listed  below; 


City 


Channel  No. 


Rc»y51on  Ga , 

/kar'n  Springs   Ga 


•22.,- 


6.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMINATED. 

7.  For  further  inform.ation  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4  5.  303.  48  Stat.,  as  amended.  lObG, 
1008.  1082:  47  U.S  C.  154.  155.  303  ) 
Fi'deriil  Communications  Commission. 

Richard  ).  Shiben, 

Cl'u'f.  Broadcast  Bureau. 

|FK  n-i(  -^  :;4.';5  ripd  r-i<>-'9  b  4.';  dm) 

BILLING  CODC  6712-01-M 


'  Population  figure!  are  taken  from  the  19"0  l'  S 
Cen.siis 


■The  sl.ition.  lu.ensed  to  serve  Columbus. 
CeortjKi.  broHdcdsts  from  a  site  just  outside  of 
V\iirm  Springs 


47  CFR  Part  73 

(Docket  No.  20902;  RM-2642] 

Television  Broadcast  Station  in  St. 
Louis,  Mo.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
third  noncommercial  educational 
television  channel  to  St.  Louis,  Missouri, 
in. response  to  a  petition  filed  by  Double 
Helix  Corporation.  The  assigned 
channel  could  bring  additional 
noncommercial  educational  television 
service  to  a  growing  area. 

EFFECTIVE  DATE:  August  22.  1979.    - 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202) 632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  )uly  9. 1979. 
Released:  July  13.  1979. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations  (St.  Louis. 
Missouri);  Report  and  Order  (Proceediag 
Terminated). 
By  the  Chief,  Broadcast  Bureau; 

1.  The  Commission  has  before  it  the 
A'otlce  of  Proposed  Rale  Making, 
adopted  September  1.  1976,  41  FR  38521, 
in  response  to  a  petition  filed  by  Double 
Helix  Corporation  ("petitioner"), 
requesting  the  assignment  of  UHF 
television  Channel  No.  46  to  St.  Louis, 
Missouri.  Supporting  comments  were 
filed  by  petitioner.  No  oppositions  to  the 
proposal  were  received. 

2.  Petitioner  states  that  St.  Louis  (pop. 
622.236),  is  the  twelfth  largest  television 
market  in  the  United  States  and  the 
tenth  largest  Standard  Metropolitan 
Statistical  Area  with  a  population  of 
2.362.900.  This  figure,  it  says,  represents 
an  increase  of  12.3%  over  the  1960  figure. 
St.  Louis  is  presently  served  by  five 
commercial  television  stations  (KTVI, 
Channel  2;  KMOX-TV,  Channel  4;  KSD- 
TV,  Channel  5;  KPLR-TV.  Channel  11; 
and  KDNL-TV,  Channel  30).  It  is  also 
served  by  one  noncommercial 
educational  television  station  (KETC, 
Channel  No.  9).  In  addition,  there  are 
two  competing  applicants  for 
noncommercial  educational  Channel  No. 
40  (BPET-497.  filed  by  Double  Helix 
Corporation,  and  BPET-505,  filed  by  the 
Channel  No.  9  licensee,  St.  Louis 


UMI 
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Educational  Television  Commission),  ' 
and  a  commercial  application  is  pending 
(BPCT^826)  on  Channel  24.  Petitioner 
states  that  if  Channel  No.  46  is  assigned 
to  St.  Louis,  it  will  apply  for  it. 

3.  Petitioner  asserts  that  although  it 
may  prevail  in  a  comparative  hearing  for 
a  grant  of  a  construction  permit  for 
Channel  No.  40  in  St.  Louis,  it  believes 
the  city  needs  a  third  noncommercial 
educational  assignment  to  serve  the 
area's  growing  problems.  Petitioner 
states  that  a  third  noncommercial 
educational  channel  could  revitalize  the 
cultural  and  social  life  of  St.  Louis  by 
giving  exposure  and  publicity  to  local 
artists  and  local  cultural  institutions.  It 
points  out  that  the  added  channel  would 
provide  a  needed  diversity  of  voices, 
especially  among  the  noncommercial 
broadcasters. 

4.  In  our  Notice,  we  requested  more 
information  to  show  that  there  is  a  real 
need  for  a  third  noncommercial 
educational  television  station  in  St. 
Louis.  Petitioner  submitted  numerous 
letters  from  individuals  in  the 
educational  field  expressing  their 
support  and  interest  for  an  additional 
channel.  Petitioner  stressed  the  need  for 
a  third  noncommercial  educational 
station  in  St.  Louis,  indicating  that  it 
would  focus  on  the  affairs  of  the 
community  with  an  emphasis  on 
community  access. 

5.  In  Docket  No.  78-165,  the 
Commission  is  considering  whether  to 
ripply  multiple  ownership  restrictions  to 
noncommercial  educational  stations. 
Because  St.  Louis  Regional  already  is 
licenaree  of  a  public  TV  station  in  St. 
Louis,  action  on  its  application  is  being 
withheld  pending  the  outcome  of  the 
rule  making  proceeding.  Although  the 
two  applications  could  be  designated  for 
comparative  hearing,  this  would  be 
costly  to  all  concerned  and  would  serve 
no  useful  purpose.  Since  only  one 
channel  is  now  available  at  St.  Louis, 
this  means  that  action  on  petitioner's 
application  also  is  being  withheld  even 
though  there  is  no  independent  reason 
for  withholding  action.  To  avoid  this 
problem  we  can  assign  the  proposed 
channel  for  use  by  petitioner  and  later 
deal  with  the  St.  Louis  Regional 
application  separately  when  the 
multiple  ownership  issue  is  resolved. 
We  think  this  approach  is  preferable  to 
the  one  originally  set  forth  in  paragraph 
6  of  the  Notice. 

6.  In  view  of  the  foregoing,  we  believe 
it  would  be  in  the  public  interest  to 
make  this  assignment  to  St.  Louis, 
Missouri.  It  would  provide  an  additional 


noncommercial  educational  television 
service  to  a  growing  area  in  which  an 
expression  of  interest  has  been  shown. 

7.  Accordingly,  it  is  ordered,  that 
effective  August  22, 1979,  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  city  listed  below  as 
follows: 


City 


Channel  No 


'  The  corporate  name  was  changed  to  St.  Louis 
Regional  Educational  and  Public  Television 
Commission  ("St.  Louis  Regional"). 


St  Loms.  Mo 2.  4-,  5-, '9.  11-,  24-.,  30  +  . 

•40-,  '46 


8.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(1),  5(d)(1), 
sua  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  5.  303:  48  Slat.,  as  amended.  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 
Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 

|FR  Doc.  79-22453  Filed  7-19- '«:  8:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[Docket  No.  21211;  RM-2715  and  RM-2906] 

FM  Broadcast  Stations  in  Cleveland, 
Clinton,  LaFollette,  Oneida,  and 
Sweetwater,  Tenn.;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  action  denies  a  proposal 
to  add  a  fourth  commercial  FM  channel 
(282)  to  Knoxville,  Tennessee.  A 
mutually  exclusive  counterproposal  to 
assign  Class  A  Channel  285  to 
LaFollette,  Tennessee,  as  that 
community's  first  local  full-time  service, 
is  approved  instead. 

EFFECTIVE  DATE:  August  22,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  P.  Wiggins,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:Report 

and  Order — (Proceeding  Termination) 
Adopted:  July  9,  1979. 
Released:  July  13,  1979. 


In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Knoxville,  Clinton, 
Sweetwater,  Cleveland,  LaFollette  and 
Oneida, 'Tennessee),  Docket  No.  21211. ' 
RM-2715,  RM-2906. 

1.  In  response  to  a  petition  filed  by 
James  F.  Stair,  II  and  Hillery  K.  Duckett. 
II  ("S&D"),  the  Commission  issued  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding,  proposing  the  assignment  of 
Class  C  FM  Channel  282  as  a  fourth 
assignment  to  Knoxville,  Tennessee,  42 
FR  21822  (1977).  The  Commission  noted 
that  the  proposed  action  was  consistent 
with  the  applicable  population 
guidelines  for  channel  assignments,  but 
the  Commission  did  point  to  the  need  to 
resolve  two  issues.  One  was  the 
possible  preclusion  of  a  channel  in 
LaFollette,  Tennessee,  and  the  other 
was  the  required  substitution  of  one 
unoccupied  and  two  occupied  FM 
channels  in  other  communities.  In 
issuing  the  Notice,  the  Commission 
stated  that  the  separation  requirements 
for  the  only  suitable  area  for  a  Knoxville 
transmitter  site  must  be  met. ^  In 
addition,  the  Commission  ordered  the 
licensees  of  two  existing  FM  stations  in 
Clinton  and  Sweetwater,  Tennessee,  to 
show  cause  why  they  should  not  have 
their  licenses  modified  to  specify  new 
FM  channels  in  order  to  meet  the 
spacing  requirements. 

2.  Parties  filing  comments  consistec  uf 
the  petitioners  (S&D),  Clinton 
Broadcasters,  Inc.  ("Clinton"),  licensee 
of  WYSH(AM)  and  WYSH(FM),  Clinton, 
Tennessee,  and  Campbell  County 
Broadcasting  Corporation  ("Campbell"), 
licensee  of  WLAF(AM),  LaFollette, 
Tennessee.  Campbell's  comments 
included  a  counterproposal  for  the 
assignment  of  Channel  285A  to 
LaFollette.  Reply  comments  were  filed 
by  these  parties  and  by  South  Central 
Broadcasting  Corporation  ("South 
Central"),  licensee  of  WEZK(FM). 
Knoxville,  Tennessee.  Separately, 
Ernest  O.  Sutton  filed  a  petition  for  rule 
making  to  assign  Channel  285A  to 
LaFollette. 3  South  Central  filed 
supplemental  reply  comments  with  a 


'Public  Notice  (Report  No  1053)  was  given  on 
June  15.  1977.  of  the  petition  filed  by  Campbell 
County  Broadcasting  Corporation  staling  that  the 
petition  would  be  treated  as  a  counterproposal  in 
this  proceeding  It  has  been  added  to  the  caption. 

^Petitions  had  expressed  a  preference  for  a  shorl- 
spaced  site  with  arguably  greiBer  coverage 
potential.  The  Commission,  however,  concluded 
that  no  showing  had  been  made  to  justify  a 
departure  from  the  separation  requirements.  Despite 
the  extensive  discussion  of  this  matter  in  commenls, 
no  new  factual  considerations  have  been  submitted 
which  support  a  different  conclusion. 

'Although  Sutton's  filing  was  too  late  for 
consideration  as  a  counterproposal,  it  has  been 
treated  as  a  reply  comment  in  support  of  the  already 
filed  counterproposal  to  the  same  effect. 


motion  for  their  acceptance.  In  so  doing. 
South  Central  noted  that  petitioners 
S&D  clearly  had  foreknowledge  of 
Sutton's  reply  pleading  as  evidenced  by 
their  own  simultaneously  filed  reply 
pleading — which  responded  to  Sutton's 
LaFollette  proposal  with  a  third 
potential  traftsmitter  site  for  the 
alternative  assignment  of  Channel  244A 
to  LaFollette.  Because  South  Central's 
supplemental  reply  comments  are 
limited  to  an  evaluation  of  the  Channel 
244A  site  analysis  submitted  by 
petitioners  and  were  prepared 
expeditiously,  we  believe  full 
exploration  of  the  preclusion  issue  will 
be  furthered  by  accepting  them. 

3.  Before  discussing  the  specific 
conflicting  proposals  before  us,  some 
comments  are  necessary  on  the  show 
cause  orders  requiring  the  Clinton  and 
Sweetwater  stations  to  change  channels 
if  Channel  282  9t  285A  were  assigned  to 
LaFollette.  One  of  the  affected  parties, 
Sweetwater  Radio.  Inc.,  licensee  of 
WDEH(FM),  Sweetwater,  did  not 
respond.  The  second.  Clinton,  licensee 
of  WYSH(FM),  Clinton,  asserted 
generally  that  such  an  involuntary 
reassignment  requires  an  unusually 
compelling  public  interest  showing 
which  it  contends  was  not  ipade  by  the 
petitioner's  proposal.  Similarly,  the 
Channel  285A  LaFollette 
counterproposal  by  Campbell  County — 
which  also  would  require  the  Clinton 
station  to  shift  channels — is  assailed,  in 
part  because  it  allegedly  ignores  the 
disruptive  effects  of  the  necessary 
channel  reshuffling.*  Alternatively. 
Clinton  urges  that  if  such  an  assignment 
is  granted,  the  Commis'sion  should  (i) 
require  applicants  to  specify  maximum 
facilities;  (ii)  defer  the  effective  date  of 
any  necessary  channel  reassignment 
until  after  actual  issuance  of  a 
construction  permit  for  a  Knoxville 
facility:  and  (iii)  require  the  eventual 
permittee  of  Channel  282  to  reimburse 
fully  stations  required  to-shift  channels. 
In  reply  comments,  petitioners  reiterate 
their  belief  that  a  need  for  additional  FM 


'Clinton  also  asserts  that  Campbell  County's 
counterproposal  was  defective  because  it  failed  to 
recognize  that  channel  reassignments  would  be 
necessary  for  its  reulization.  and  failed  to  offer 
assurances  that  licensees  would  be  reimbursed  for 
the  costs  of  channel  shifts  as  required  by 
established  Commission  practice.  The  former 
contention  is  answered  by  the  terms  of  the 
Commission's  own  Notice  of  Proposed  Rule 
Making,  which  described  the  existing  stations 
facing  reassignment  as  a  result  of  Stair  and 
Duckett's  proposal— including  Clinton's  facility. 
While  Campbell  County  did  not  explicitly  note  the 
channel  substitutions  required  to  implement  its 
counterproposal,  this  need  was  apparent  from  the 
exposition  of  the  preclusion  issue  in  the  Notice  and 
was  cured  by  an  errata  filed  eight  days  later.  Also, 
the  Notice  pointed  out  that  reimbursement  for 
channel  substitutions  would  be  expected  from  the 
grantee  of  a  new  FM  assignment. 


service  in  Knoxville  has  been 
established,  and  they  assert  there  is  no 
broad  disruption  which  in  other 
situations  has  necessitated  a  compelling 
showing  from  an  advocate  of 
assignment.  S&D  also  suggest  that  the 
eventual  licensee  at  Knoxville  should 
not  be  held  responsible  for  a  channel 
shift  at  Cleveland,  Tennessee,  where  the 
competing  applicants  have  already 
applied  for  vacant  Channel  252A. 
Finally,  S&D  concede  the  general 
applicability  of  Circleville.  supra,  in 
determining  the  proper  scope  of 
reimbursable  expenditures. 

4.  The  Commission's  belief  that 
equitable  considerations  call  for 
compensation  for  such  channel  shifts  by 
the  benefited  party  is  well  established. 
Kenton  and  Bellefontaine,  Onio,  et  ai.  3 
F.C.C.  2d  598,  605  (1966).  In  fact,  this 
practice  is  so  well  established  that  we 
do  not  consider  it  necessary  to  hold  this 
proceeding  in  abeyance  pending  receipt 
of  such  assurances.  Nonetheless,  our 
decision  is  subject  to  reconsideration  if 
there  is  any  dispute  on  this  point. 

5.  Contrary  to  the  assertions  made  in 
objection  to  modifications  here,  the 
Commission  does  not  normally  require  a 
showing  of  extraordinary  circumstances 
to  justify  channel  shifts  of  this  nature. 
Rather,  we  have  recognized  that 
congestion  in  the  FM  band  dictates  such 
modifications  if  needed  services  are  to 
be  provided.  The  question  then  becomes 
one  of  establishing  the  existence  of  such 
a  need  for  service  to  Knoxville  or 
LaFollette. 

6.  This  brings  us  to  the  second 
question:  preclusion  to  LaFollette. 
Thanks  to  the  filing  of  the  LaFollette 
counterproposal,  what  began  as  an  issue 
regarding  preclusion  to  LaFollette  has 
been  superseded  by  the  need  to  choose 
between  assignments  at  Knoxville  and 
LaFollette.  The  choice  is  necessary 
because  there  is  no  alternative  channel 
that  can  be  assigned  to  LaFollette. 

7.  Petitioners  argued  that  they  had 
located  an  acceptable  transmitter  site 
which  would  permit  an  FM  assignment 
to  LaFollette  on  Channel  244A,  thereby 
permitting  both  assignments. 
Engineering  studies  submitted  as  part  of 
the  Sutton  reply  comments,  however, 
were  said  to  eliminate  Channels  237A 
and  244A  fBom  consideration  due  to  an 
inability  to  provide  a  city-grade  signal 
over  the  community  of  LaFolle^e. 
Petitioners  do  not  dispute  this 
conclusion  as  regards  Channel  237A,  but 
assert  in  reply  comments  that  Channel 
244A  could  be  assigned  if  a  transmitter 
site  were  located  eight  miles  southeast 
of  the  community.  A  second  transmitter 
site  7.16  miles  south-southeast  of  the 
community  is  also  asserted  by  Stair  and 


Duckett  to  comply  with  requirements  of 
Rules  §  73.315.  They  argue  that  the 
station's  3.16mV/m  signal  would  extend 
for  nine  miles  on  the  principal  city 
radial.  However,  both  South  Central's 
misgivings-regarding  the  effects  of 
irregular  terrain  in  this  area  and  Sutton's 
contention  of  errors  in  petitioners' 
contour  mileages  are  supported  by 
Commission  staff  analysis.  This 
analysis,  based  on  Stair  and  Duckett's 
antenna  height  figure,  indicates  that  the 
3.16  mV/m  contour  would  barely  reach 
Ae  community's  boundary  on  the  near 
side.  In  addition/ there  does  appear  to 
be  a  substantia^  prospect  of  shadow  loss 
due  to  such  obstacles  as  Turkey  Ridge, 
some  three  miles  southeast  of  LaFollette, 
which  is  some  400  feet  higher  than  the 
community  and  300  feet  higher  than  the 
transmitter  site.  Further,  even  if  a  taller 
tower  of  1,000  feet  were  erected  to 
overcome  shadowing  problems,'  the 
required  compensatory  decrease  m 
effective  radiated  power  would  mean 
that  the  3.16  mV/m  contour  would  still 
not  extend  beyond  the  marginal  contact 
with  the  near  side  of  LaFollette's 
boundaries.  Thus,  while  this  approach 
might  help  with  shadowing  problems,  it 
does  nothing  to  enhance  city  coverage. 
Accordingly,  we  must  elect  to  assign 
Channel  282  to  Knoxville  or  Channel 
285A  to  LaFollette. 

8.  LaFollette  and  the  contiguous 
county  seat,  and  Campbell  County  as  a 
whole,  contain  only  one  operating 
broadcast  facility — WLAF(AM), 
licensed  to  LaFollette.  A  LaFollette 
station  would  bring  service  to  the  26,045 
persons  who  reside  in  the  county  (1970 
Census)  and  their  need  for  a  fulltime 
local  broadcast  service  is  apparent  and 
unquestioned.  The  competing  need  of 
Knoxville  (1970  population  276,293).  as 
the  metropolitan  hub  of  East  Tennessee, 
is  apparent  both  from  the  population 
standards  in  the  Commission's 
assignment  guidelines  and  Knoxville's 
broad  importance  to  the  surrounding 
region.  Our  assignment  guidelines, 
however,  also  generally  place  a  higher 
priority  on  the  provision  of  a  first 
fulltime  service  to  all  areas  of  the 
country  than  on  meeting  standards  for 
the  number  of  channels  to  be  assigned  a 
community  on  the  basis  of  population. 
Under  the  Commission's  established 


'It  is  not  necessar>'  to  have  line-of-sight 
transmission  to  all  parts  of  a  community  of  license, 
and  the  prospect  of  some  shadow  loss  from  Stair 
and  Duckett's  proposed  transmitter  site  for  Channel 
244A  does  not  preclude  its  consideration. 
Richlands.  Va.,  42  F.C.C.  2d  727  (1973).  Rather,  the 
failure  to  cover  the  community  of  license  with  a  3.16 
mV/m  signal  is  of  primary  importance;  any  terrain 
factors  indicating  possible  further  losses  from 
shadowing  simply  add  an  additional  element  of 
pessimism  regarding  coverage  of  the  community  of 
license. 


UMI 
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policy  on  requests  for  additional  FM 
assignments.' preference  cannot  be 
given  to  the  assignment  of  another  FM 
channel  to  Knoxville,  which  is  already 
served  by  nine  AM  stations,  three 
commercial  FM  and  two  noncommercial 
FM  stations,  in  addition  to  television 
stations  and  two  daily  newspapers,  at 
the  expense  of  a  first  FM  assignment  to 
a  significant  community  in  a  rural 
county.  Petitioner's  points  regarding 
local  ownership  and  diversity  of  opinion 
are  not  relevant  at  the  assignment  stage 
because  the  eventual  occupant  of  a 
channel  is  unknown.  In  any  event,  here 
we  are  faced  with  an  entire  county 
which  lacks  any  fulltime  broadcast 
facility.  We  recognize  both  Knoxville's 
general  need  for  additional  aural 
services  and  petitioners'  particular 
contention  that  outside  reception 
services  are  not  a  substitute  for  local 
service.  The  same  logic,  however,  more 
forcefully  favors  LaFollette  and  the 
surrounding  county. 

9.  Based  on  the  equitable  distribution 
requirements  of  47  U.S.C.  307(b), 
Channel  285A  must  be  assigned  to 
LaFollette.  There  are  no  other 
substantial  questions  raised  by  the 
pleadings  which  run  counter  to  our 
conclusion.  In  particular,  the  disruption 
to  existing  operations  complained  of  by 
Clinton  does  not  outweigh  the  public 
interest  value  of  providing  a  first  FM 
service  to  LaFollette  and  the 
surrounding  county.  Further,  Clinton's 
AM  facility  will  ameliorate  any  such 
disruption.^ In  keeping  with  past 
practice,  successful  applicants  for  a 
construction  permit  will  be  required  to 
compensate  the  Clinton  and  Sweetwater 
stations  for  their  reasonable  costs  of 
changing  channels. 

10.  Accordingly.'  it  is  ordered.  That  the 
FM  Table  of  Assignments.  {  73.202(bJ  of 
the  Commission's  Rules  and 
Regulations.  IS  AMENDED  as  follows 
for  the  below  named  communities: 


'Public  Notice  FCC  67-577.  "Policy  to  Govern 
Requests  for  Additional  FM  Assignments."  May  12. 
1967. 

'Clinton  asserted  Ihdl  it  had  just  completed  a 
major  change  in  its  FM  operations  which 
significantly  expanded  its  signal  coverage  and  it 
urges  that  this  should  not  be  followed  by  a 
frequency  change  which  could  disrupt  and  confuse 
listening  patterns.  It  also  suggested  that  there  might 
be  slight  interference  to  a  Channel  237A  facility  at 
Clinton,  from  a  second  adjacent  channel  operating 
at  Greenville.  Tenn..  even  m  the  absence  of  short- 
spacing.  The  rules,  however,  provide  no  protection 
beyond  that  provided  by  the  spacing  requirements. 
The  contention  that  such  channel  substitutions 
require  a  demonstration  of  compelling 
circumstances  applies  only  where  wholesale 
channel  substitutions  are  required,  which  is 
patently  not  the  case  here  even  if  some  problems 
might  temporarily  ensue. 


City  (all  in  Tennessee) 

Ctiannet  No. 

Cleveland 

'237A 

Clinton   

237A 

LaFollette 

zesA 

Oneida - 

2B8A 
2S2A 

'  Applicants  for  Ctiannel  252A  in  Cleveland  will  be  altoweO  to 
anwnd  trier  appiications  to  conform  to  ttie  revised  Tat>le  of 

Assignments. 

11.  It  is  further  ordered,  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  of  Clinton 
Broadcasters,  Inc.  for  Station 
WYSH(FM)  is  modified,  effective 
August  22,  1979,  to  specify  operation  on 
Class  A  FM  Charmel  237  instead  of  on 
Class  A  FM  Channel  285.  The  licensee 
shall  inform  the  Commission  in  writing 
by  no  later  than  August  22, 1979,  of  its 
acceptance  of  this  modification.  Station 
WYSHfFM)  may  continue  to  operate  on 
Channel  285A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  237 A, 
whichever  is  earlier,  unless  the 
Commission  directs  otherwise.  In 
addition,  the  following  information  shall 
be  provided: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel 
237A.  the  licensee  of  Station  WYSH(FM) 
shall  submit  to  the  Commission  the 
technical  information  normally  required 
of  an  applicant  for  the  channel, 
including  that  connected  with  a  change 
in  the  transmitter  site. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel 
237A,  the  licensee  of  Station  WYSH(FM) 
shall  submit  the  measurement  data 
required  of  an  applicant  for  a  broadcast 
station  license;  and 

(c)  The  licensee  of  Station  WYSH(FM) 
shall  not  commence  operation  on 
Channel  237A  without  prior  Commission 
authorization. 

12.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  of  Sweetwater 
Radio,  Inc.  for  Station  WDEH(FM)  is 
modified,  effective  August  22, 1979,  to 
specify  operation  on  Class  A  FM 
Channel  252  instead  of  on  Class  A  FM 
Channel  237.  The  licensee  shall  inform 
the  Commission  in  writing  by  no  later 
than  August  22, 1979,  of  its  acceptance 
of  this  modification.  Station  WDEH(FM) 
may  continue  to  operate  on  Channel  237 
for  one  year  from  the  effective  date  of 
this  action  or  until  it  is  ready  to  operate 
on  Channel  252,  whichever  is  earlier, 
unless  the  Commission  directs 
otherwise.  In  addition,  the  following 
information  shall  be  provided: 


(a)  At  least  30  days  before 
commencing  operation  on  Channel  252, 
the  licensee  of  Station  WDEH(FM)  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  the  channel,  including  that 
connected  with  a  change  in  the 
transmitter  site. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  252, 
the  licensee  of  Station  WDEH(FM]  shall 
submit  the  measurement  data  required 
of  an  applicant  for  a  broadcast  station 
license;  and 

(c)  The  licensee  of  Station  WDEH(FM) 
shall  not  commence  operation  on 
Channel  252  without  prior  Commission 
authorization. 

13.  //  is  further  ordered  That  copies  of 
this  Report  and  Order  shall  be  mailed 
by  certified  mail,  return  receipt 
requested,  to  Sweetwater  Radio,  Inc., 
licensee  of  Station  WDEH(FM),  c/o  R.L 
Sherlin,  Main  Street,  Sweetwater. 
Tennessee,  37874,  and  Clinton 
Broadcasters,  Inc.,  licensee  of  Station 
WYSH(FM),  c/o  George  R.  Guertin,  P.O. 
Box  70,  Morristown,  Tennessee  37814. 

14.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears       ?j 
in  Sections  4(i),  5(d)(1),  303(g)  and  (r) 

and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

15.  Accordingly,  it  is  ordered.  That 
effective  August  22, 1979,  §  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  as  it  pertains 
to  the  communities  listed  above. 

16.  It  is  further  ordered.  That  the 
petition  for  rule  making  filed  by  Stair 
and  Duckett  (RM-2715)  IS  DENIED. 

17.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5,  303,  48  Stat.,  as  ainended,  1066. 
1068,  1082:  (47  U.S.C.  154,  155,  303).) 
Federal  Communications  Commission. 

Richard ).  Shiben, 

Chief.  Broadcast  Bureau. 

[FR  Doc.  79-224S8  Filed  7-1B-79;  8:45  am] 
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49  CFR  Part  1033 

IService  Order  No.  1270;  Amdt.  No.  4] 

Chesapeake  &  Ottio  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
Abandoned  by  Grand  Trunk  Western 
Railroad  Co. 

Decided:  July  13, 1979. 

AGENCY:  Interstate  Commerce 
Commission. 


action:  Emergency  Order;  Amendment 
No.  4  to  Service  Order  No.  1270. 

summary:  Service  Order  No.  1270 
authorizes  The  Chesapeake  and  Ohio 
Railway  Company  to  operate  over 
approximately  0.6  miles  of  track 
authorized  to  be  abandoned  by  the 
Grand  Trunk  Western  Railroad, 
between  Ferrysburg,  Michigan,  and 
Grand  Haven,  Michigan,  and  over  an 
additional  0.2  miles  of  track  abandoned 
by  the  Grand  Trunk  Western  in  order  to 
provide  continued  rail  service  to  a 
shipper  located  adjacent  to  those  tracks. 

DATES:  Effective  11:59  p.m..  July  15,  1979, 
and  continuing  until  further  order  of  this 
Commission.  ' 

FOR  FURTHER  INFORMATION  CONTACT:   ]. 

Kenneth  Carter  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1270  (42  FR  38379;  43  FR  2725, 
36639;  and  44  FR  3716),  and  good  cause 
appearing  therefor: 

//  Is  ordered,  that  §  1033.1270    The 
Chesapeake  and  Ohio  Railway 
Company  authorized  to  operate  over 
tracks  abandoned  by  Grand  Trunk 
Western  Railroad  Company.  Service 
Oidnr  No.  1270  is  amended  by 
substituting  the  following  paragraph  (c) 
for  paragraph  (c)  thereof: 

(c)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modifiijd  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15, 
isrg. 

|49  L'.S.C.  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Conimission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael.  Member 
John  R.  .Michael  not  participating. 

Agatha  L.  Mergenovich, 

Secretary.  ■ !  j 

|FR  Doc  79-22476  Filed  7-19-79;  845  am) 
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49  CFR  Part  1033 

[Service  Order  No.  1084;  Amdt.  No.  151 

Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  W.  M.  Gibbons,  Trustee, 
Authorized  To  Operate  Over  Tracks  of 
Chicago  &  North  Western 
Transportation  Co. 

Decided:  July  13, 1979. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Emergency  Order;  Amendment 
No.  15  to  Service  Order  No.  1084. 

summary:  Service  Order  No.  1084 
authorizes  the  Chicago,  Rock  Island  and 
Pacific  to  operate  over  a  track 
abandoned  by  the  Chicago  and  North 
Western  Transportation  Company  at 
McClelland,  Iowa,  for  the  purpose  of 
continuing  railroad  service  to  a  shipper 
located  adjacent  to  that  track. 

DATES:  Effective  11:59  p.m.,  July  15,  1979, 
and  continuing  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  }. 

Kenneth  Carter  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION:  Upon 

further  consideration  of  Service  Order 
No.  1084  (36  FR  22063;  37  FR  12726, 
28059:  38  FR  20840;  39  FR  3827,  27672;  40 
FR  5162.  31939;  41  FR  4929,  31381;  42  FR 
6371,  38572;  43  FR  4431,  34147;  and  44  FR 
6731).  and  good  cause  appearing 
therefor: 

//  is  ordered: 

§  W33.1084     Chicago.  Rock  Island 
and  Pacific  Railroad  Company,  W.  M. 
Gibbons,  Trustee,  Authorized  to 
Operate  over  tracks  of  Chicago  and 
North  Western  Transportation 
Company. 

Service  Order  No.  1084  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15, 
1979. 

(49  U.S.C.  (10304-10305  and  1112^-11126)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 


with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  m.embers  Jnel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael.  Member 
John  R.  Michael  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

ire  Doc  79-224-8  Filed  7-19- -9  845dm| 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1339;  Amdt.  No.  2] 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  Union  Pacific  Railroad 
Co. 

Decided:  July  13.  1979. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Emergency  Order;  Amendnient 

No.  2  to  Service  Order  No.  1339. 

summary:  Service  Order  No.  1339 
authorizes  Chicago.  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  to 
operate  over  tracks  of  the  Union  Pacific 
Railroad  Company  between  Blakeslee 
Junction  Interlocker,  Washington,  and 
Helsing  Junction,  Washington. 

DATES:  Effective  11:59  p.m.,  July  15, 1979, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1339  (43  FR  43719  and  44  FR 
3712),  and  good  cause  appearing 
therefor: 

//  is  ordered  that  §  1033.1339  Chicago, 
Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  authorized  to 
operate  over  tracks  of  Union  Pacific 
Railroad  Company:  Service  Order  No. 
1339  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Ra^road 
Association.  Notice  of  this  amendment 
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shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Conimission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
[?uHrd,  .Members  Joel  E.  Burns.  Robert  S. 
Turkington.  and  John  R.  Michael.  Member 
John  R.  Michael  not  participating. 
Agatha  L.  Mergenovich, 
Sf^cretary. 

|KR  Due.  7<*-22477  Filed  7-19-79:  8:45  »m| 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1294;  Aimft  No.  31 

Indiana  Interstate  Railway  Co.,  Inc., 
Auttiorized  To  Operate  Over  Tracks 
Owned  by  the  City  of  Bicknell,  Ind. 

Decided:  July  13,  1979. 

agency:  Interstate  Commerce 

Commission. 

action:  Emergency  Order  Amendment 

No.  3  to  Service  Order  No.  1294. 

summary:  Service  Order  No.  1294 
authorizes  the  Indiana  Interstate 
Railway  Company,  Inc..  to  operate  over 
1.1  miles  of  track  leased  from  the  City  of 
Dicknell,  Indiana,  in  order  to  provide 
essential  railroad  service  to  industries 
served  by  that  track. 

DATES:  Effective  11:59  p.m.,  July  15,  1979, 
and  continuing  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  Chief.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  Upon 
further  consideration  of  Service  Order 
No.  1294  (43  FR  1092,  29007,  and  44  FR 
3713),  and  good  cause  appearing 
therefor: 

It  is  ordered  §  1033.1294  Indiana 
Interstate  RaiJivay  Company.  Inc., 
authorized  to  operate  over  tracks  owned 
by  the  City  of  Bicknell.  Indiana. 

Service  Order  No.  1294  is  amended  by 
substituting  the  following  paragraph  (f) 
fur  paragraph  (f)  thereof: 

(f)  E.xpiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  Ame«eafi  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 


of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael.  Member 
John  R.  Michael  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-22479  Fried  7-19-79:  8.45  am] 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1336;  Amdt  2] 

Missouri-Kansas-Texas  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
St.  Lours-San  Francisco  Railway  Co. 

Decided:  July  13, 1979. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order — Amendment 
No.  2  to  Service  Order  No.  1336. 

summary:  Service  Order  No.  1336 
authorizes  Missouri-Kansas-Texas 
.  Railroad  Company  to  operate  over 
tracks  of  the  St.  Louis-San  Francisco 
Railway  Company  between  Oswego, 
Kansas,  and  Columbus.  Kansas. 
DATES:  Effective  11:59  p.m..  July  15. 1979. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1336  (43  FR  40020  and  44  FR 
3713),  and  good  cause  appearing 
therefor: 

It  is  ordered:  §  1033.1336  Missouri- 
Kansas-Texas  Railroad  Company 
Authorized  to  Operate  over  Tracks  of 
St.  Louis-San  Francisco  Railway 
Company. 

Service  Order  No.  1336  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  July  15. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 


railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  CommisBion,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael.  Member 
John  R.  Michael  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc   79-2:i4»i0  Filed  7-19-79:  8:45  am| 
BILLING  CODE  703S-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1247;  Amendment  No.  61 

Bath  and  Hammondsport  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Consolidated  Rail  Corporation 

July  13.  1979. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order  Amendment 
No.  6  to  Service  Order  No.  1247. 

SUMMARY:  Service  Order  No.  1247 
authorizes  the  Bath  and  Hammondsport 
tJToperate  over  Consolidated  Rail 
Corporation  trackage  between  Kanona 
and  Wayland.  New  York. 

DATES:  Effective  11:59  p.m..  July  15. 1979. 
and  continuing  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION:  Upon 
further  consideration  of  Service  Order 
No.  1247  (41  FR  29819;  42  FR  6370.  39389; 
43  FR  4617.  34148;  and  44  FR  6729).  and 
good  cause  appearing  therefor: 

//  it  ordered:  §  1033.1247  Service 
Order  1247.  Doth  and  Hammondsport 
Railroad  Company  authorized  to 
operate  over  tracks  of  Consolidated  Rail 
Corporation. 

Service  Order  No.  1247  is  amended  by 
substituting  the  following  paragraph  (d) 
for  paragraph  (d)  therof: 
***** 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  July  15, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 


This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

[iy  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Burns,  Robert  S. 
turkington  and  John  R.  Michael.  MemhiT 
John  R.  Michael  not  participating. 
Agaiha  L.  Mergenovich. 
.S'cf  rrlary. 

|FR  l)<.c   r9-22+H2  Filed  7-19-79:  8:45  am| 
8ILUNG  CODE  7035-01-M 


49  CFR  Part  1033 

(Service  Order  No.  1327;  Amendment  No.  21 

Brillion  &  Forest  Junction  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
Abandoned  by  Chicago  &  North 
Western  Transportation  Co. 

July  13.  1979. 

agency:  Interstate  Commerce    ' 
Conimission. 

ACTION:  Emergency  Order  Amendment 
No.  2  to  Service  Order  No.  1327. 

summary:  Service  Order  No.  1327 
authorizes  the  Brillion  and  Forest 
Junction  to  operate  in  order  to  provide 
uninterrupted  rail  service  to  shippers 
located  at  Brillion.  Wisconsin. 

DATES:  Effective  11:59  p.m..  July  15.  197H. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J 

Kenneth  Carter,  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION:  Upon 

further  consideration  of  Service-Order 
No.  1327  (43  FR  22212;  and  44  FR  3711). 
and  good  cause  appearing  therefor: 

//  is  ordered:  §  1033.1327  Service 
Order  1327.  Brillion  ^  Forest  Junction 
Railroad  Company  authorized  to 
operate  over  tracks  abandoned  by 
C!)ica^o  and  North  Western 
Transportation  Company. 

Service  Order  No.  1327  is  amended  by 
substituting  the  following  paragraph  (f) 
for  p.iragraph  (f)  thereof: 

(f)  Expiration  date.  This  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 


Effective  date.  The  amendment  shall 
become  effective  at  11:59  p.m..  July  15. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126]) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Divsion,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

D>  tbr  Commission.  Railroad  Service 
Doiird.  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael.  Member 
juhn  R.  Michael  not  participating. 
Agatha  L.  Mergenovich. 
Srcrilciry. 

|FR  D,"    79-224-'5Fiii.d '-19-79:  8:45  am) 
BILLING  CODE  7035-01-«l 


49  CFR  Part  1033 

r 

(Service  Order  No.  13871 

Missouri  Pacific  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Missouri-Kansas-Texas  Railroad  Co. 

Iiily  12.  1979 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1387. 

SUMMARY:  The  Missouri  Pacific  Railroad 
Company  is  authorized  to  operate  over 
tracks  of  the  Missouri-Kansas-Texas 
Railroad  Company  between  Waco 
junction,  Texas,  and  Taylor,  Texas. 

EFFECTIVE  DATE:  11:59  p.m.,  July  15,  1979, 
until  further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  ) 
Kenneth  Carter.  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 

The  Missouri  Pacific  Railroad 
Company  (MP)  operates  its  trains 
between  Waco  Junction.  Texas,  and 
Taylor.  Texas,  over  MP  tracks  via 
Valley  Junction.  Texas,  a  distance  of 
approximately  116  miles.  There  is  an 
ait.;rnate  route  available  over  Missouri- 
Kansas-Texas  Railroad  Company  (MKT) 
tracks  between  Waco  Junction  and 
Taylor,  via  Temple,  a  distance  of 
approximately  76.8  miles.  Movement  of 
the  MP  trains  over  its  present  route 
causes  train  delay  and  the  use  of  an 
excessive  amount  of  fuel.  MKT  has 
agreed  to  use  by  MP  of  its  tracks 
between  Wuco  Junction  and  Taylor. 


Use  of  these  MKT  tracks  by  MP  will 
result  in  considerable  fuel  savings,  more 
efficient  operations,  and  improved  car 
utilization.  MP  will  continue  to  ser\'e  all 
of  its  shippers. 

MP  will  file  an  application  with  the 
Commission  for  trackage  rights  over 
these  tracks  of  the  MKT.  MP  will  be 
permitted  to  use  these  trackage  rights 
for  bridge  rights  only  and  will  not 
perform  any  local  freight  service  at  any 
point  on  this  trackage. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  MP  trains  over  these  tracks 
of  MKT  in  the  interest  of  the  public;  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered.  §  1033.1387  Seryice 
■  Order  1387.  Missouri  Pacific  Railroad 
Company  authorized  to  operate  over 
tracks  of  Missouri-Kansas-  Texas 
Railrond  Company. 

(a)  The  Missouri  Pacific  Railroad 
Company  (MP)  is  authorized  to  operate 
over  tracks  of  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  between 
Waco  Junction,  Texas,  and  Taylor, 
Texas  a  distance  of  approximately  76.8 
miles. 

MP  is  authorized  to  use  these  trackage 
rights  only  as  bridge  rights  and  is  not 
authorized  to  perform  any  local  freight 
service  at  any  point  on  this  trackage. 

(b)  .Application.  The  provisions  of  this 
order  shall  apply  to  intrastate. 
interstate,  and  foreign  traffic. 

(c)  .Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of  — 
MP  seeking  authority  to  operate  over 
these  fraci<s. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  July  15. 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  use  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 


UMI 
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Turkington  and  John  R.  Michael. 
Member  John  R.  Michael  not 
participating. 
H.  G.  Homme.  Jr., 

Secretary. 

|FR  Doc   79-22481  Filed  7-19-79:  8:45  am) 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1331;  Amendment  No.  2] 

South  Central  Tennessee  Railroad  Co. 
Authorized  To  Operate  Over  Traclts 
Abandoned  by  Louisville  &  Nashville 
Railroad  Co. 

\ 

July  13,  1979. 

AGENCY:  Interstate  Commerce 
Commission.  , 

action:  Emergency  Order  Amendment 
No.  2  to  Service  Order  No.  1331. 

summary:  Service  Order  No.  1331 
authorizes  the  South  Central  Tennessee 
Railroad  Company  to  operate  in  order  to 
provide  uninterrupted  rail  service  tcf 
shippers  located  between  Colesburg  and 
Hohenwald,  Tennessee. 

DATES:  Effective  11:59  p.m..  July  15, 1979, 
and  continuing  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 

Upon  further  consideration  of  Service 
Order  No.  1331  (43  FR  29126,  and  44  PR 
3712),  and  good  cause  appearing 
therefor: 

It  is  ordered:  §  1033.1331  Service 
Order  1331.  South  Central  Tennessee 
Railroad  Company  authorized  to 
operate  over  tracks  abandoned  by 
Louis  ville  and  Nash  ville  Railroad 
Company. 

Service  Order  No.  1331  is  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 
***** 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 


depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oei  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael.  Member 
John  R.  Michael  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-22483  Filed  7-19-79:  8  45  dm] 

BILLING  CODE  7035-01-M 


49  CFR  Part  1033 
[S.  O.  No.  1200-A] 

Car  Service;  Missouri  Pacific  Railroad 
Co.  Authorized  To  Operate  Over 
Tracics  of  Union  Pacific  Railroad  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Emergency  Order,  Service 

Order  No.  120O-A. 

SUMMARY:  Since  an  emergency  no  longer 

exists.  Service  Order  No.  1200  is 

vacated. 

EFFECTIVE  DATE:  11:59  p.m.,  July  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter  (202)  275-7840. 

decided:  July  13,  1979. 

Upon  further  consideration  of  Service 
Order  No.  1200  (39  FR  38103;  40  FR  2990, 
30268;  41  FR  2644,  29387;  42  FR  3309, 
31163,  63788;  43  FR  26446.  59074;  and  44 
FR  36185),  and  good  cause  appearing 
therefor: 

It  is  ordered:  §  1033.1200  Service 
Order  No.  1200  (Missouri  Pacific 
Railroad  Company  authorized  to  operate 
over  tracks  of  Union  Pacific  Railroad 
Company)  is  vacated  effective  11:59 
p.m.,  July  15,  1979. 

(49  U.S.C*(10304-10305  and  11121-11126),) 
A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreeement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad* 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser\  ice 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael.  Member 
John  R.  Michael  not  participating. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  79-22.'i73  Filed  7-19-79;  a  45  an:) 
BILLING  CODE  703S-01-M 
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Federal    Register 

Vol    44,   No.  141 

Friday.  July  20,  1979 


This   section   of   ttie    FEDERAL   REGISTER 
contains  notrces  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.    Ttie   purpose   of   these    notices 
IS  to  give  interested   persons  an 
opportunity   to   participate   in   the   rule 
making   prior  to  the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
[18  CFR  Ch.  IV] 
125  CFR  Ch.  I] 
OOCFRChs.  II,  VI,  andVII] 


[36CFRChs.  I,  andXIl] 

(41  CFR  Chs.  14H,  and  14R) 

[43  CFR  Subtitle  A,  Chs.  I-II] 

(50  CFR  Chs.  I,  and  IV] 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

agency:  Department  of  the  Interior. 
action:  Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development, 

summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between  July 


and  December  1979,  and  the  status  of 
rules  previously  scheduled.  A 
semiannual  agenda  is  required  by 
Executive  Order  12044  and  43  CFR  14.8. 

ADDRESSES:  Unless  otherwise  indicated, 
all  Knowledgeable  Officials  are  located 
at  the  Department  of  the  Interior,  1800  C 
Street.  NW,  Washington,  D.C.  20240, 
Area  Code  202. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Knowledgeable  Official. 

Dah-d:  July  12.  1979. 
Cecil  D.  Andrus, 

St'crctorv. 


1    II    I 


Agenda  of  Rules  Scheduled  for  Revfew  or  Development:  July-December  1979 


CFH  cilaUon 


Sobtecl 


Purpose  c4  review  /  deveiopment 


S<gnificant 


Regulatory 
analysis 


Expected  dale! si 

ol  publtcatjofi 

(ii  known) 


KnowieOgeabte  official 


Office  or  hearings  and  Appeals,  4015  Wilson  Bcvd  ,  Ablington,  Va  22203  (Area  Code  703) 


43  CFR  Part  4,  Subpart  G  . 


43  CFR  Part  4,  Subpart  M. 


Special  Rules  Applicable  to  Otfier 
Appeals  af>d  Hearings 


Special  Rules  Applicable  to  Fisfi 
and  Wildlife  Ovil  Penalty 
Proceedings 


To  revise  existing  procedural 
rules  and  provide  additional 
rules  for  appeals  wfiich  do  not 
la'i  *ithin  the  appellate  review 
lurisdiction  of  established 
appeals  tioards  of  itie  Office 

To  provide  specific  rules 
concerning  fish  and  wildlife  civil 
penalty  proceedings,  will 
require  transfer  of  certain 
regulations  presenfly  appearing 
in  50  CFR  Part  11.  Sutjpart  C; 
clarification  of  tf>e  auttionty  of 
the  adr^inistrative  law  judge; 
inclusion  of  relevant  ger>eral 
regulations  presently  appeanng 
in  Sobparts  B  and  G 


No.. 


No.. 


No  . 


No.. 


Proposed  Rule 
July  1979 

Final  Rule 
September 

1979 

Proposed  Ruts 
August  19 '9 

Final  Rule 
October 
1979, 


PtKUpHonon  557-1400 


James  Burski  557-9040 


Office  of  Youth  Pboghams 

43  CFR  Part  32 

Young  Adult  Conservation  Corps 

(YACC)  Stale  Grant  Program 

Revision  of  regulations  based  on     No 

chariges  to  reflect  new 
Departnwntal  policy 

No 

Final  FUjte             Doyle  Hugfies  343-4148 

October  1979 

Bureau  Of  Land  Management 

43  CFR  Sutjpart  1881  Payments  in  Lieu  of  Taj<es 


43  CFR  Part  3300 


43  CFR  Part  3500 


43  CFR  Part  4700  , 


43  CFR  Part  7100, 


Outer  Continental  Shelf  Minerals 
and  Rights-of-way  l^anagement 


Leasing  of  Minerals  other  than  Oil 
and  Gas 


Wild  Free-Roaming  Ho'se  and 
BufTO  Protection,  Management 
and  Control 

Protection  of  Endangered  Plan<s 


Revise  regulations  to  incorporate     No.. 
changes  made  by  the  Act  of 
October  17,  1978 

Revise  regulations  to  mcofporate     No  . 

changes  made  t)y  the  Outer 

Confioefrtal  Shelf  Lands  Act 

Amendments  of  1978 
Revise  regulatioos  to  update  and     IMo.. 

delete  Coal  provisions  which 

have  been  moved  to  sfxjtfier 

part 
Revise  regulations  to  incorpofale     No  . 

changes  made  by  tfie  Public 

Range*ands  knpfovement  Act. 
Prepare  regulatKxis  to  provide         No.., 

protectKXi  for  endangered 

plants  on  pubtic  lands 


No.. 

No.. 

No.. 

No.. 
No... 


Proposed  arte 
Summer  1979 

Final  rule.  Fall 
1979 

Final  rule,  Jurw 
29,  1979 


Edward  P  Greenberg  343-36C7 
Eleanor  R   Schwartz  343-8735 


William  Ouinn  343-8457 
Robert  C  Bruce  343-8735 


Proposed  rule. 
Fan  1979 


David  M   Carty  343-7753 
Robert  C   Bruce  343-8735 


Final  njle  laJe       Robert  J  Spnnger  343-601 1 
Summer  1979   Cecil  Feeney  343-8735 


Proposed  rUe. 
Fa*  1979 


Richard  J  Vernimem  343-6 1 88 
George  B  Mollis  343-8735 


43  CFR  Part  2650 

Revise  regulations  to  incorporate 
changes  to  carry  out 
Seoretanal  deaaions 

No 

No 

Proposed  rute. 

Fal  1979 

Beaumont  McOure  343-651 1 

Robert  C  Bruce  343-8735 

1 

i 
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Agenda  of  Rules  Scheduled  for  Review  or  Development  July-December  1979    (Continued) 


CFR  crtatioo 


Subfect 


Purpose  ot  review/development 


Signiftcant 


Regulalory 
■    analysis 


Expected  datels) 

of  pub^tcation 

(if  Known) 


Knowledgeable  official 


CFR  citation 


Subfect 


Puipose  o1  review/dovelopmont         Significant 


Regulatory       Expected  date(s) 
analysis  of  publication  Knowledgeable  official 

(rf  known) 


National  Park  Service 


Office  of  Surface  Mining  Reclamation  and  Enforcement 


36  CFR  Parts  1- 


36  CFR  Pari  7  . 


Miscellaneous  provisions,  public 
use  and  recreation  boating  and 
vehicles  and  traffic  safety. 


Special  Regulations  of  the 
National  Parli  Service. 


36  CFR  Pan  13 Alaska  f^ational  Monuments.. 


36  CFR  Pan  14 


Concession  Ckmtracts  and 
Permits. 


36  CFR  Part  50 National  Capital  Parks. 


Special  amerxlments  to  existing      No 
rules  are  proposed  to  comply 
with  revised  National  Park 
Service  policy  which  should 
reduce  the  number  of  special 
regulations  contained  in  36 
CFR  Part  7 

Proposed  rules  which  address         No  . 
particular  problems  m  individual 
parks  wiH  be  published.  The 
number  and  frequency  of  these 
regulations  cannot  be 
detem^f>ed  at  this  time  since 
they  are  published  on  an  as 
needed  basis. 

Rules  are  beng  proposed  for  No. 

publk^ation  on  June  28,  1979, 
for  public  use  and  recreation, 
subsistence  and  special  Alaska 
provisions.  A  90  day  public 
comn>ent  period  is  planned 

Promulgation  of  administrative         No 
rules  for  Corx;ession  contracts 
and  permits 

To  review  and  develop  rules  for       No., 
derrxjnstrations  and  pnnted 
material  distntxjtion. 


No.. 


No.. 


Proposed  rule,      Mk^el  Finley  343-6607 
Fall  1979. 


Michael  Finley  343-5607 


30  CFR  723 

30  CFR  722 

I 
30  CFR  705 


30  CFR  850.. 


No.. 

No.. 


Proposed  rule,      Michael  Finley  343-5607 
June  28, 
1979. 


Final  rule,  Buddy  Surles  343-8953 

Summer  1979. 

Proposed  rule,      RicK  Robbins  343-4338 
Fall  1979. 


Civil  Penalties Conform  interim  to  permanent 

regulations  and  adjust  peruilties 
in  certain  cases. 

Enforcement  Procedures Minor  adjustments  in 

enforcement  procedures 
I  (minesite  review  and  service  of 

notices  and  orders). 

Definition  of  Employee Revise  and  irx^rease  ttie 

restrictions  on  meml^ers  of 
boards  and  commissions  to 
I  prevent  irxJustry  members  from 

taking  actions  which  affect  their 
own  interests. 

Blasting  Programs To  repropose  blasting  programs 

for  blasters  and  numbers  of 
blasting  crews  and  certification 
■  programs  for  blasters. 


No No.. 

No No.. 

No No.. 


No.. 


No,. 


30  CFR  716 Prime  Farmlands. 


30  CFR  770 Permit  Requirements. 


US  Fish  and  Wildlife  Service 


60  CFR  20  Subpart  K . 


Annual  Season,  Limit,  and 
Shooting  Hour  Schedules. 


50  CFR  17  . 


50  CFR  402 


Endangered  species  listing 
procedures. 


Endangered  species.  Interagency 
cooperation. 


50  CFR  96-106  National  WikJWe  Monuments.. 


To  anrKHjnce  intent  to  develop         No 

rules  establishing  1980-81 

annual  seasons,  limits,  and 

shooting  hours  schedules  lor 

migratory  birds 
To  announce  intent  to  develop        No. 

rules  establishing  non-toxic 

Shot  areas  and  to  propose 

specific  areas  for  the  1980-81 

season 
To  revise  ttie  listing  procedures       No 

to  ensure  conformance  to  the 

Endangered  Species  Act 

Amendments  of  1978 
To  revise  ttie  listing  procedures       

to  ensure  conformance  to  the 

Endangered  Species  Act 

Amendments  of  1978 
The  determination  of  significance 

and  the  decision  on  preparation 

of  a  regulatory  analysis  have 

not  been  made  at  this  time. 
To  devetop  comprehensive  No  ., 

regulations  tor  ttie 

management  ol  the  Becharof 

and  Yukon  National  WiWIife 

Monuments  in  Alaska. 


No November.  John  P  Rogers  254-3207 

1979. 


No December,  Robert  I  Smith  254-3207 

1979 


No June/July,  1979    John  Spinks  703-235-2771 


30  CFR  Subchapter  J Bonding. 


To  reissue  those  sections  which 
were  enjoined  and  remanded 
by  the  U  S  Distnct  Court.  This 
was  published  as  a  proposed 
rule  on  June  11,  1979. 

To  incorporate  NPDES  (National 
Pollution  Discharge  Elimination 
System)  permit  requirements. 
The  determination  of 
significance  and  ttie  decision 
on  preparatkjn  of  a  regulatory 
analysis  have  not  been  made 
at  this  time. 

Petition  Ijeing  reviewed  to 
determine  if  permanent 
program  bonding  regulations 
need  to  be  revised  The 
determination  of  significance 
and  ttie  decision  on  preparation 
ol  a  regulatory  analysis  have 
not  been  made  at  this  time. 


No.. 


No.. 


Harriet  Marple  343-5384 
Haniet  Marple  343-5384 

Arthur  Abbs  343-5351 


Proposed  rule       David  Maneval  343-4264 

was 

published  on 

June  29, 

1979. 
Final  Rule  FaH      David  Maneval  343-4264 

1979, 


David  Maneval  343-4264 


David  Maneval  343-4264 


Geological  Survey.  National  Center,  Reston,  Va  22092  (Area  Code  703) 


30  CFR  250.. 


Oil  and  Gas  and  Sulfur 
Operations  in  the  DCS. 


To  conform  to  Pub.  L.  95-372.. 


No.. 


No.. 


June  1979 Gerald  Rhodes  860-7531 


John  Spinks  703-235-2771 


Bureau  of  Indian  affairs 


25  CFR  131 Leasing  and  Pemiitting. 


No Proposed  Rule,     Clay  Hardy  1101  E  Tudor  Rd, 

June  28,  Anchorage.  AK  99507  907-276- 

1979.  3800 


25  CFR . 


25  CFR  177.. 


HEBrrAGE  (Xinsehvation  and  Recreation  Service,  440  G  Street,  NW  ,  Washington.  DC.  20243  (Area  Code  202) 


Contracting  for  Education 
Services  under  638  or  Regular 
Services. 


Surface  Exploration,  Mining  and 
Reclamation  ol  Lands. 


36  CFR  Pi.  1202 


National  Register  of  Historic 
Places. 


36  CFR  Pi  1204 Determinations  of  Eligibility  for 

Inclusion  in  the  National 
Register  of  Hislonc  Places. 

36  CFR  Pt  1206  Historic  Preservation  Fund: 

Grants  Administration 
Procedures. 

36  CFR  Pt.  1208 Historic  Presen/ation 

Certiftcations  pursuant  to  ttie 
Tax  Reform  Act  of  1976 


36  CFR  Pt.  1213 


Procedures  lor  Identificatkxi  and 
Protectmn  of  Archeok>gical, 
Architectural.  Historic,  and 
Scientific  Properties. 


To  amend  existing  regulation  to       No. 

provide  for  fuller  public 

participation  in  ttie  nomination 

process  at  ttie  state  level  and 

to  expedite  ttie  review  process 

at  ttie  Federal  level,  and  to 

transfer  from  36  CFR  Part  60. 
To  publish  interim  rule  as  a  final      No. 

rule  iwith  editonal  corrections 

and  to  transfer  from  36  CFR 

Part  63 
To  provide  a  general  presentation    No 

on  ttie  Historic  Preservation 

Fund  Grants  Administration 

Procedures. 
To  ctiange  existing  regulations         No  . 

tiecause  of  technical 

corrections  in  the  Revenue  Act 

of  1978  and  to  transfer  from  36 

CFR  Part  67 
To  implement  ttie  provisions  of        No., 

36  CFR  Part  800  as  published 

in  ttie  Federal  Register  on 

January  30.  1 979,  by  the 

Advisory  Commission  on 

Hislonc  Preservation. 


No November  1979    Lucy  Franklin  343-6401 


No Final  Rule  Sarah  Bndges  343-6401 

August  1979 

No Notice  ol  Intent     Stephan  Newman  343-4941 

July  1979. 

No H.  Ward  Jandl  343-6384 

Sally  OkJham  343-6401 


No Proposed  Rule     Roy  Reaves  343-7105 

July  1979 


25  CFR  52,. 


25  CFR  53.. 


Tribes  Organized  Under  Section 
16" of  the  Indian  Reorganization 
Act. 

Tribes  Organized  Under  Section 
16  ol  ttie  Indian  Reorganization 
Act  and  Other  Oganized 
Tribes. 


This  Part  is  scheduled  for  review     No.. 
as  required  by  ttie 
Department's  procedures  m  43 
CFR  14. 

These  rules  are  being  developed     No., 
to  provide  an  alternative  means 
of  education  for  Indian 
students  As  of  this  date,  a  Part 
numtier  has  not  been  assigned 

This  Part  IS  to  be  revised  to  No.. 

implement  Section  710(d)  ol 
Pub  L  95-85,  Surface  Mining 
Control  and  Reclamation  Act. 
Revisions  are  t>eing  devekjped 
in  coordinatkjn  with  the  Office 
of  Surface  Mimng  Reclamation 
and  Enforcement.  The 
determination  pf  signifrcance 
and  ttie  decision  on  preparation 
ol  a  regulatory  analysis  have 
not  been  made  at  ttus  time. 

To  provide  a  single  set  ol  No., 

regulations  that  will  govern 
Secretanal  elections  in 
Oklahoma  and  Alaska. 

To  clanfy  language  with  regard  to    No.. 
the  signing  of  petitions  and  to 
extend  existing  procedures 
previously  limited  to  requests 
for  constitutional  actions. 


No.. 


No.. 


Proposed  Rule 
'july  1979. 


Robert  Sctioewe  Minneapolis  Area 
Office  831  2nd  Avenue,  S 
Minneapolis,  MN  55402,  612- 
725-2914 

George  Scoti  343-2669 


No Richard  Wilson  343-3722 


No.. 


No,. 


Proposed  Rule     Robert  Famng  343-251 1 
July  10,  1979. 


Proposed  Rule     Robert  Famng  343-251 1 
July  10,  1979. 


UMI 
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1/79-6/79,, 
5'78-12'78 

5/78-12/78 
1/79-6/79.. 

1'79-6'79,.. 


41  CFR  14R-9 Inventions  and  patents  Data Ttits  was  publistied  as  a  proposed  rule  on  July  5.   Gersten  Sadowsky  343-4471 

1979 

43  CFR  pt.  1 Practices  Before  ttie  Department    Revisior  of  ttiis  Pan  is  deferred  pending  revision  of  Jofin  D,  Trezise  343-5216 

of  the  Interior,  43  CFR  Part  20  by  the  Office  of  Inspector  Gener- 

al. 

43  CFR  pt  6... Patent  Regulations Revisior  of  tfiis  Part  Is  deferred  pending  Congres-   D  A  Gardiner  343-4471 

sional  action  on  patent  policy  legislation  Gersten  Sadowsky  343-4471 

Office  of  Inspector  General 

43  CFR  pt,  20 Employee  Responsibilities  and        Changes,  appendix  updates  and  other  revisions  and  Gabe  Paone  343-3932 

Conduct.  miscellaneous   amendments    were    published    as 

final  rules  on  January  19,  1979  (44  PR  4320) 
A  department  task  force  is  currently  working  on  a 
maiof  revision  of  this  part  which  will  implement 
provisions  of  Pub    L.  95-521.  Expected  date  of 
publication  is  Octot)er.  1979 

43  CFR  pt.  7 Employees  Interest  in  Lands  and  A  department  task  force  is  cunenlly  working  on  Ian-  Gabe  Paone  343-3932 

Resources.  guage  to  eliminate  ftie  contradiction  between  pro- 

visions in  this  part  and  provisions  in  43  CFR  pt. 
20. 


1/79-6/79 

1'V9-6/79 

1/79-6/79 


1/79-6.79.. 
1    79-6/79.. 

5/78-12/78 

1/79-6/79  . 
1/79-6/79.., 
1/79-6/79.. 

5/78-12/78 


OfFicE  01^  Hearings  and  Appeals.  4015  Wilson  Blvd..  Arlington,  Va  22203  (Area  Code  703) 

43  CFR  pt4.  Subpart  B General  Rules  Relating  to  Proposed  rule  is  under  development James  Burski  557-9040 

Procedures  and  Practice 
43  CFR  pt.  4.  Subpart  C Special  Rules  Applicable  to  Action  has  been  suspended  pending  the  resolution   Russell  C  Lynch  557-1450 

Contract  Appeals.  of  rules  author'ty  by  the  Office  of  Federal  Pro- 

curement Policy 
43  CFR  pt  4,  Subpart  D Special  Rules  Applicable  to  Proposed  rule  should  be  published  in  December,    Laune  K.  Luoma  557-9200 

Proceedings  in  Indian  Probate,        1979 

Including  Hearings  and 

Appeals.  Tnbal  Purchase  of 

Interests  Under  Special 

Statutes,  Including  Hearings 

and  Appeals,  and. 

Administrative  Appeals  in 

Indian  Affairs  Generally 
43  CFR  pt.  4.  Supart  E Special  Rules  Applicable  to  Proposed    rule    should    be    published    in    October.   James  Burski  557-9040 

Public  Land  Hearings  and  1979.  and  the  fmal  rule  should  be  published  in 

Appeals  December,  1979 

43  CFR  pt  4.  Subpart  J Special  Rules  Applicable  to  the      Proposed  rule  was  published  on  February  8,  1979  Judith  M  Brady  Chairman,  Alaska 

Alaska  Native  Claims  (44  FH  7983)    Final  rule  should  be  published  in       Native  Claims  Appeal  Board 

Settlement  Act  Hearings  and  July,  1979  p  o.  Box  2433)  Anchorage.  AK 

,,  -„        .   o  ^         .  Appeals,  99051  907-265-5356 

43  CFR  pt  4,  Subpart  L Special  Rules  Applicable  to  Proposed  rule  should  be  published  in  July,    1979,    Bruce  Hams  557-9037 

i  Surface  Coal  Mining  Hearings         and  the  final  rule  should  be  published  in  Septem- 

and  Appeals.  ber.  1979. 

Office  for  Equal  Opportunity 

43  CFR  17,  Subpart  C Nondiscnrnmatioo  on  the  Basis  of  Ttie  proposed  rulemaking  document  should  be  pub-  James  Poole  343-4331 

Age  lished  in  November  1979 

43  CFR  1 7,  Subpart  8 Nondiscrimination  on  the  Basis  of  The  advance  notice  of  proposed  rulemaking  was  James  Poole  343-4331 

Handicap  published  April  13.  1979 

43  CFR  34 Nondiscnmination  in  Activities         The  final  rule  should  be  published  by  Oclotier  1,   Sharon  White  Office  of  the 

Conducted  Under  and  1979  Solicitor  343-5431 

Authorized  by  Pub  L.  94-586, 

Alaska  Gas  Pipeline 

Office  of  Water  Research  and  Technology 

18  CFR  Chapter  IV Office  of  Water  Resources  Action  on  revising  this  Chapter  has  been  suspended   FW  Koop  343-4607 

Research.  Depanmenl  of  unti  such   time  it  is  determined  that  regulations   George  Cassaday  343-4607 

Interior  are  needed  to  implement  Pub   L  95-467, 


Status  of  Rules  Previously  Scheduled  for  Review  or  Development     (Continued) 


R0v«wpenod 


CFR  citation 


Subject 


SUtus 


KrxMrtedgeable  official 


Bureau  of  Land  Management 


5/7a-12/78 

5/78-12/78 

5/78-12/78 
1/79-6/79.. 
1/79-6/79.. 

1/79-6/79.. 
1/79-6/79.. 
1/79-6/79.. 
1/79-6/79.. 
1/79-6/79.. 

1/79-6/79,. 
1/79-6/79.. 
1/79-6/79.. 

1/79-6/79.. 

1/79-6/79.. 

1/79-6/79... 

1/79-6/79... 

1/79-6/79... 
1/79-6/79  .. 

1/79-6/79,., 

1/79-6/79  .. 

1/79-6/79  .. 
1/79-6/79,.. 

1/79-6/79  .. 

1/79-6/79... 

1/79-fi/79  .. 
1/79-6/79... 

1/79-6/79  .. 

5/78-12/78. 

5/78-12/78. 


43  CFR  Group  2900 

43  CFR  Group  2700 

43  CFR  Group  3800 

43  CFR  Part  1600 

43  CFR  Part  1700 

43  CFR  Part  2200 

43  CFR  Part  2300 

43  CFR  Parts  2540,  2740  and 

9180. 
43  CFR  Part  2610 

43  CFR  Part  2740 

43  CFR  Part  2800 

43  CFR  Part  2880 

43  CFR  Part  3802 

43  CFR  Part  3809 

43  CFR  Part  3828 

43  CFR  Part 

43  CFR  Part  4130 

43  CFR  Part  8340 

43  CFR  Part  3400 

43  CFR  Part  21 

43  CFR  Part  401 

43  CFR  Part  402 

43  CFR  Part  403 

43  CFR  Part  418 

43  CFR  Part  406 

43  CFR  Part  420 

43  CFR  Part  416 

43  CFR  Part  417 

43  CFR  405 

43  CFR  409 


Land  use,  occuparv^r  and 
development 

Land  disposals  (sales) 


Recordation  of  mining  dalnw 

Planning,  programming  arxl 

budgeting. 
Advisory  Councils 


Exchange  of  public  lands 

Witfidrawal  of  public  lands 

Cokx-of-title  and  Omitted  lands .... 

Carey  Act  grants 

Recreation  and  Public  Purposes 
Act 

Rights-of-way;  principles  and 

procedure. 
Rights-of-way  under  ttie  Mir>eral 

Leasing  Act 
Surface  protection — wilderness 


Surface  management  of 
unpatented  mining  claims 
located  on  public  lands. 

Surface  management  of 
unpatented  mining  claims  in  the 
California  Desert 

Amendments  to  ttie  Grazing 
Administration  and  Trespass 
Regulations. 

Amend  ttie  Grazing 
Administration  and  Trespass 
Regulations  as  they  relate  to 
grazing  fee. 

Management  of  ttie  use  of  off- 
road  vehicles  on  ttie  public 
lands. 

Coal  Management 


Pre-proposed  rulemaking  lias  been  returr>ed  to  the 

Bureau  from  Departmental  review  for  further  study 

and  changes. 
Pre-proposed  rulemaking  has  been  returned  to  the 

Bureau  from  Departmental  review  for  further  study 

and  changes. 
.  Final  rulemaking  was  published  on  February  14, 

1979. 
Final  rulemaking  is  being  drafted  in  ttie  Bureau 

.  Proposed  rulemaking  is  being  drafted  in  the  Bureau 
and  the  Secretary  has  some  policy  issues  under 
study. 
.  Pre-proposed  rulemaking  has  some  issues  raised  by 

Departmental  review  under  study  in  ttie  Bureau. 
.  Proposed  mlemaking  has  been  drafted  and  is  being 
reviewed  by  the  Bureau. 

Final  rulemaking  is  currently  under  review  In  the  De- 
partment and  shouM  be  putMished  in  July  1979. 

Final  rulemaking  is  currently  tieing  reviewed  by  ttie 
Department 

Final  nilemaking  shouM  be  published  in  July  1979. 
This  was  put>lished  as  a  proposed  rule  on  Janu- 
ary 12,  1979. 

Proposed  rulemaking  is  currently  being  reviewed  by 
ttie  Department 

Final  rulemaking  was  published  on  June  29,  1979 

Final  rulemaking  being  drafted  in  ttie  Bureau  for 
publk:atk>n  in  June  1 979.  This  was  published  as  a 
proposed  rule  on  January  12.  1979. 

A  second  proposed  rulemaking  is  being  finalized  in 
ttie  Bureau. 

This  rulemaking  has  been  dropped  because  ttie 
California  Desert  Conservation  Area  will  be  cov- 
ered by  Part  3809. 

Proposed  rulemaking  t>eing  drafted  m  the  Bureau 


Final  rulemaking  published  on  February  8,  1979.. 


Final  rulemaking  pul)lished  on  June  15,  1979.. 


Final  rulemaking  now  t>eing  drafted  in  the  Bureau. 
This  was  published  as  a  proposed  rule  on  March 
19.  1979. 


Mathew  MMenbach  343-8731 
Robert  C  Bnjce  343-6735 

Stephen  Spector  343-8731 
Robert  C.  Bruce  343-8735 

Gene  Cariat  343-7722 
Robert  C.  Bnjce  343-8735 
Robert  Jones  343-5682 
Robert  C.  Bruce  343-6735 
Lee  Laitala  343-5629 
Cecil  Feeney  343-8735 

David  Hemstreet  343-8731 
Robert  C.  Bnjce  343-8735 
Louis  B.  Bellisi  343-8731 
Robert  C.  Bruce  343-8735 
Stephen  Spector  343-8731 
Robert  C.  Bruce  343-8735 
Mathew  MHIenbach  343-8731 
Robert  C.  Bruce  343-8735 
Mathew  MHIenbach  343-8731 
Robert  C.  Bruce  343-8735 

Robert  Moltohan  343-5537 
Robert  C.  Bruce  343-8735 
Robert  Moltohan  343-5537 
Robert  C.  Bnjce  343-6735 
Rotjert  Andersen  343-7733 
Robert  C.  Bnjce  343-8735 

Rotiert  Andersen  343-7733 
Robert  C.  Bntce  343-8735 

Robert  Andersen  343-7733 
Robert  C.  Bnx»  343-8735 

DavkJ  Little  343-601 1 
Robert  C.  Bruce  343-8735 

Ronald  J.  Younger  343-601 1 
Robert  C.  Bnjce  343-8735 


Larry  R  Young  343-9353 
Cecil  Feeney  343-8735 

Don  Mitchell  343-4537 
Robert  C.  Bruce  343-8735 


Bureau  of  Reclamation 


CatMn  Sites.. 


Entry  of  Reclamation  Land . 


Sale  of  Small  Tracts 
Unproductive  Land... 


Truckee-Carson  River  System  for 
Use  by  Newlands  Imgation 
Project  and  Wastio  Project. 

Exchange/Amendment  of  Farm 
Units. 

Off-Road  Vehicles 

Reclassification  of  Highland 
Ckjlumbia  Project. 

Means  for  Conserving  Colorado 
River  Water 

Certain  Lands  Sought  to  tie 
Covered  by  Recordable 
Contracts:  Columbia  Basin 
Proiect. 

Leasing  and  Utilization  of  Lands 
in  Page.  AZ. 


Initial  review  warrants  turttier  analysts  sctieduled  in  T.  G.  Cooper  343-5204 

second  half  of  1979. 
Initial  review  wan-ants  further  analysis  scheduled  in  T.  G.  Cooper  343-5204 

second  half  of  1979. 

Regulations  found  to  be  adequate  as  written. T  G  Cooper  343-5204 

Initial  review  wan-ants  further  analysis  scheduled  in  T.  G.  Cooper  343-5204 

second  half  of  1979. 
Regulations  found  to  be  adequate  as  wntten Roy  boyd  343-5471 


Initial  review  wan-ants  furtfier  analysis  scheduled  in  T.  G  Cooper  343-5204 

second  half  of  1979. 

Final  amendments  were  published  on  June  1 5,  1 979  T.  G  Cooper  343-5204 

Regulations  found  to  be  adequate  as  wntten T  G  Cooper  343-5204 

Regulations  found  to  be  adequate  as  written Roy  Boyd  343-5471 

This  Part  was  removed  from  ttie  CFR  on  Fetiruary  Verrxm  Cooper  343-2148 
1,  1979. 


This  Part  was  removed  from  ttie  CFR  on  April  25,  David  WHIiamson  343-5204 
1979. 
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UMI 


Hovtfw  p0nod 


CFR  citation 


Subject 


Status 


Knovvtadgeatite  otiicial 


Review  penod 


CFR  cilahon 


Office  of  the  SOLicnon 


National  Park  Service 


5/78-12  '8 

5/78-12  7B 
5/78-12  78 
1/79-6/79 

1/79-6/79... 

5/78-12/78. 

5/78-12/78. 

1/79-6/79... 
1/79-6/79.... 
1/79-6/79.... 

1/79-6/79.... 

1/79-6/79 

1/79-6/79  ... 


36  CFR  Parts  1- 

36  CFR  Part  3  .. 
36  CFR  Part  5  .. 
36  CFR  P»rt  7  ... 


._  36  CFR  Parts  2  and  7 . 


Miscellarieous  provisions,  public 
use  and  recreation,  boating, 
vehicle  and  traffic  safety 

BoBtmg 

Commercial  and  Private 

Operations 
Special  Regulations  of  the 

National  Park  Service. 


Public  Use  arid  Recreation 
Special  Regulations  of  the 
National  Park  Service. 


James  Cameo  343-5607 
Don  Roush  523-5322 
Michael  Rnley  343-5607 


Proposed  revisions  were  reviewed  and  are  ached-   Mictiael  Finley  343-5607 

uled  for  publication  as  proposed  rules  durmg  ttie 

Fall  of  1S79. 
These  reguattions  are  scheduled  for  revision,  a  dale 

has  not  been  set. 
Proposed  revisions  were  reviewed  and  revisions  tor 

Yellowstone  are  scheduled. 
New  rules  tor  Cape  Cod  were  published  m  44  FR 

26073  for  oversand  vehicles.  Proposed  rules  for 

Big  Cypress  and  Fire  Island  were  published  m  44 

FR  £680.  16021  and  17758.  Propoewj  rules  for 

fishing  in  Yellowstone  were  published  in  44  FR 

1B995. 
It  was  determined  thai  revisions  to  tt>ese  parts  m  George  Gowans  343-7456 

order  to  compty  with  Public  Law  94-341  would  be 

deferred  pending  Natiorial  Park  Service  policy  for- 

mulatioa 


ttenmoE  CoNSCRVATiON  two  fteCREATioN  SEBvice,  440  G  Stbeet,  NW,  WASHweroN.  D.C.  20243  (Area  Code  202) 


36  CFR  R.  61 Cnteria  lor  comprehensive 

Statewide  Historic  Surveys  and 
plans. 


This  part  was  published  in  September  1977  Revi- 
sions reflecting  comments  and  other  changes  will 
be  prepared  by  October  l,  1979.  Part  will  be 
transferred  to  36  CFR  Pt  1201 

Expected  date  of  transfer  to  36  CFR  Pt.  1226 
moved  to  August  1979. 


43  CFR  Pt  31 Grants  and  alkjcations  for 

RBCTeatkxi  and  conservation 

use  of  atiandoned  Railroad 

Rights-ol-Way. 
36  CFfl  Pt  1230 Land  and  Water  Conservation        Expected   date   of   publication   of   proposed    rule 

Fund  State  Assistance  Program,     movedio  August  1979. 

36  CFR  Pt  1205 National  Historic  Landmarks — .  Publication  o»  proposed  Rule  moved  to  December 

1979  to  permit  adequate  agency  review 
36  CFR  Pt  1210 Re«X)very  of  Scientific  prehistoric,   ~ 

Historic  and  Archeok>gical 


Data:  Procedures  for 
ttotification,  Reportng  and 
Data  Recovery. 

36  CFR  Pt  1228  Appendicies  A      Urtian  Park  A  Recreation 
&  B.  Recovery  Program:  Criteria  for 

EligiMity  and  List  of  Eligible 
Junsdictions. 

36  CFR  pt.  1226  Subpart  B Urban  Part<  and  Recreation 

Recovery  Program  Local 
Recovery  Action  Program. 


Exigencies  precluded  review  and  publication  of  this 
ragulatxxi  during  ttie  period  from  January  to  June 
1979.  Publication  and  transfer  fomi  36  CFR  Pt.  66 
scheduled  for  August  1979. 


Larry  E.  Aten  343-6221 


Rowland  T  Bowers  343-7801 


Rowland  T  Bowers  343-7801, 

Jim  Lyons  343-4317 
George  P  Emery 
343-6404 
Larry  E,  Aten  343-6221 


Interim  ate  was  published  in  Federal  Register  on  Sam  L  Hall  343-5971 
March  14,  1979. 


Tliis  rule  is  slW  in  the  process  of  tieing  developed  Sam  Hall  343-5971 
by  ttie  Service.  An  interim  rule  should  be  put>- 
kshed  in  July  1979. 


36  CFR  pt.  1228  Subparts  C  and 
D. 


Urban  Part<  and  Recreation 
Recovery  Program  Grants 
Procedures. 


This  rule  is  still  in  ttie  process  of  being  developed   Sam  Hall  343-5971 
by  the  Service.  An  interim  njle  should  t>e  put>- 
lished  in  July  1979. 


U.S.  Fish  and  Wildlife  Service 


5/78-12/78,. 


50CFR17_ 


Endangered  and  Threatened 
WiUlite  and  Plants. 


5/78-12/78.. 
5/78-12/78.. 


50  CFR  18,  Subpart  C. 
50  CFR  20 


Marine  mammals — General 

Exceptions 
Migratory  bird  hunting 


5/78-12/78 
5/7S-12/78.. 

5/78-12/78.. 


50  CFR  21  . 
50  CFR  22.. 


1/79-6/79.. 


50  CFR  25 

50  CFR  17 


Migratory  t)ird  permits 

Eagle  permits — acts  protecting 

tiald  and  golden  eagles. 
National  Wildlife  Refuge 

System — administrative 

provisions 
Marine  mammals — Manatee 

Protection  Areas. 


March  6,  1970— published  notice  that  certain  spe-  John  Spinks  (703)  235-2771 
cies  previously  proposed  to  be  listed  as  endan-  Clark  Bavin  343-9242 
gered  or  Itrsalaned  were  withdrawn. 

May  21,  1B78— published  notice  of  review  of  the  Richard  Parsons  (703)  23S-1937 
sta'us  of  species  listed  as  endangered  or  threat- 
ened prior  10  1975. 

May  23.  197»— putilished  proposed  nile  to  lessen  , 

Hie  paperwork  burden  for  members  of  ttie  public  ' 

engeged  in  oaplive  wikMife  propagation 

Remaining  portions  of  Part  17  are  still  under  review 
to  ensure  conformity  with  the  1978  Endangered 
Species  Act  Amendments. 

am  under  review Qark  Bavin  343-9242 

.  December  18,  1978 — published  proposal  to  elimi-  John  P  Rogers  254-3207 

nate  puMicatkJii  of  annuel  seasons,   limits,  and 

ahaotmg  hours  schedules  m  ttie  CFR.  The  final 

rule  wes  published  on  February  6.  1 979 

.  Raptor  propagation  permit  njles  still  under  review Clarii  Bavin  343-9242 

Rules  stUI  under  review Clark  Bavm  343-9242 

Final  njle  to  be  published  Juty,  1979 RonaW  Fowler  343-4305 


March  23,  1979 — Proposed  procedures  lor  designa- 
ting manatee  protection  areas.  (This  was  previ- 
ously scheduled  as  50  CFR  18) 


John  Spinks  (703)  235-2771 


Subiect 


Status 


KnowtedgoaMe  oflicial 


U.S  Fish  ano  Wildlife  Service  —Continued 


1/79-6/79.. 


SO  CFR  20,  Subpart  K. 


Annual  Season.  LimM,  and 
Shooting  Hour  Schedules. 


1/79-6/79.. 
1/79-6/79.. 
1/79-6/79.. 
1/79-6/79  . 
1/79-6/79.. 


50  CFR  26... 
50  CFR  32... 
50  CFR  33 ... 
50  CFR  80... 
50  CFR  410. 


National  WddlHe  Refuge 

System — public  entry  and  use. 
Hunting  on  National  Wildiile 

refuge  aieas. 
Sport  hstung  on  National  Wildlife 

refuge  areas. 
Federal  aid  to  States  in  fish  and 

wildlile  restoration. 
Fish  and  WildMe  Coordination  Act 


Notice   ot   intent   and   Initial    proposed   rulemaking 

were  pubtehed  on  Febniary   15.   1979  (44  FR 

9928). 
Supplemental  proposed  rulen^king  should  be  pub- 

kstied  in  early  June. 
Supplemental  proposed  regulallbns  frameworks  tor 

1979-80  early  seasons  on  certain  migratory  game 

bvds  scheduled  for  publication  on  June  28.  1979 
Fmal  regulations  frameworks  for  Alaska,  Puerto  Rico 

and  ttie  Virgin  Islands  scheduled  lor  publication 

on  Jineaa,  1979. 
Draft  update  and  corrections  has  t>een  prepared 

and  will  be  published  m  ttie  near  future 
Draft  update  and  corrections  has  been  prepared 

and  wM  be  published  in  the  near  future. 
Draft  update  and  correctkins  has  been  prepared 

and  win  be  published  in  ttie  near  future. 
Doe  to  recent  litigation  and  council  for  Environmerv 

tal  Quality  rules,  this  perl  is  still  under  review 
Published  as  proposed  njles  on  May  18,  1979  (This 

*as  previously  scheduled  as  50  CFR  Part  403) 


John  P  Rogers  254-3207 


Marcus  Nelson  343-4791 
Marcus  Nelsort  343-4791 
Marcus  Nelson  343-479.1 
Charles  Phenicie  (703)  235-1526 
Karl  F  Stutzman  343-4767 


Office  of  Surface  Mining  Reclamatichh  a»»  Enforcement 


1/79-6/79.. 


30  CFR  875 


Abandoned  Mine  Land 
Performance  Standards. 


Notice  of  Intent  should  be  published  in  July  1979. 
and  the  proposed  rule  should  be  published  n  Oc- 
tober 19''9. 


Ric'-iard  Nalbandian  343-4057 


Geological  Survey,  I^tkdnal  Center,  Reston.  Va.  22092  (Area  Cooe  703) 


5/78-12/78 30  CFR  Part  211 Coal  mining  operating  legislations  Proposed  rule.  Summer  1979 , 

5/78-12/78 30  CFR  Part  221 Oil  and  gas  operating  regjiaticns    Final  rule.  Septemtjer  1979' 

5/78-12/78 30  CFR  Part  260....- _ Ol  and  Gas  and  SuHur  Published  as  proposed  aile  on  March  12,  1979 

Operations  in  the  Outer 

Continental  Shelf 
5/78-12/78 i 30  CFR  Pan  270 „ Geothermal  resources  operaliois  Published  as  final  rule  on  Jijr.e  27,  1979. 

on  public  acquired  and 

wrthdrawn  lands.                                                                                            I 
1/79-6/79 1 30  CFR  Part  241 , Leasing  and  acqjisiticn  of  wa'er     P.oposed  rule,  De<;i"r,ber  1979 

wells. 
1/79-6/79 _ „ _..; 30  CFR  Part  251 G&G  exploration  ot  the  Ouiar         Published  as  proposed  rule  on  February  9.  1979 

Continental  Shell 

1/79-6/79 30  CFR  Part  252  Oil  and  Gas  InfoTnation  Program    Published  as  propot.;d  rule  on  January  17,  1979. 

Final  rule,  July  1979 


Tom  LeshendoK  860-7506 
Eddie  Wyatt  860-7535 
Gerald  Rhodes  860-7531 


Eddie  Wyatt  860-^635 

Charles  Sours  860-7521 
Gordon  Burton  860-7564 
Gerald  Rhodes  860-7531 


Bureau  of  Mines,  2401  E  Street,  NW,  WASMtworoi*.  D  C  20241  (/srea  Code  202) 


1/7^-6/79.. 


30  CFR  601 Sales  o1  Heliom  by  and  Rerta  o'   Tl-ie   proposed   put>lication  ol  a   new   schedule  o1   Ray  D  Munnerlyn  634-4734 

Containers  from  Bureau  of  halium  prices  and  charges  has  been  postponed. 

Mines  .  A  bill  is  being  drafted  to  cancel  ttie  helium  debt 

and  eliminate  the  helium  revolving  fund.  Stioukl 
this  bif  tie  approved  and  t>ecome  law,  the  whole 
system  ol  pnces  and  charges  will  of  necessity  be 
reviewed  arxj  revised  as  conditions  warrant 


1 


Bureau  of  Indian  Af  fairs 


1/79-6/79 25  CFR  41_... 


1/79-6/79 25  CFR  42.... 

1  /79-6/79 25  CFR  43g  . 


1/79^6/79. ._,^._ j 


1/79-6/79 


, _...   25  CFR  43h 

„.   25  CFR  431... 


1  /79-6/79 as  CFR  43n  . 


1/7»-6/79 


1/79-6/79 


1/79-6/7S. 


S5CfR430. 

26  CFR  46... 

as  CFR  47.. 


Preparation  ol  Rolls  of  Indians — 
Qualifications  for  ErvoNrTienT 
and  Deadlines  foi  Filing 

Er»ollment  Appeals 

Preparation  ot  a  Roll  to  ser.c  as 
the  t>asis  for  the  CkstnbutKxi  ot 
Judgment  Funds  Awarded  lo 
the  Pembina  Band  of  Ctuppewa 
Indians. 

Preparation  of  a  Ro!'  o!  A'asiia 
Natives. 

Preparation  ol  a  Rcm  to  serve  a£ 
the  basis  lor  the  distribution  of 
Judgment  Funds  Awarded 
certain  Warm  Spnngs  Indians 

Preparation  ol  a  Roll  'or 
distritKJtion  of  Grand  River, 
Ottawa  Judgment  Funds. 

Revision  of  Memborship  Roll  of 
Contoderaled  Tribes  of  S1M7 
Indians  of  Oregon. 

ErvoHmenl  of  Indians  of  the 
Rmcon.  Sen  Luisono  Band  ot 
li^sion  Indians  in  GaUomia. 

Revision  of  Vw  Membershifi  FtoU 
Ot  the  Eastern  Band  of 
Cherokee  Indians.  North 
Carolina 


The  Bureau  has  dt/termined  thai  this  Part  is  current 
and  no  revwion  is  riecessa'y 

Proposed  amendmerrt  is  stiti  urxJer  ccisideration  

The  Bureau  has  determined  thai  triif  Part  is  current 
and  "^o  re^■lS'On  is  rrecessary 


Tfre  Bureau  has  delermined  that  this  Part  is  current 

and  no  revision  is  riecetsary 
The  Bureeo  has  deteirnmed  that  this  Part  is  current 

and  no  revision  is  necussary 


The  Bureau  h.is  determined  ttial  1l>is  Part  is  current 
and  no  revision  is  necessary 

The  Bureau  has  determined  thai  this  Fart  Is  current 
and  no  revisicn  Is  necessary. 

The  Buieaj  has  determined  ttui  this  Part  is  current 
and  no  revision  is  necessary. 

Tht  Bu'sau  has  detenmned  ttuK  this  Part  Is  cuiient 
ai,d  no  revision  k  neci'ssary 


Janet  Parks  703-235-8275 


Janet  Parks  703-235-8275 
Jane!  Parks  703-235-8275 


Janet  Partis  703-235-8275 
Janet  Parks  703-235-6275 

Janet  P»ks  703-235-8275 
Janet  Parks  703-235-8276 
Janet  Partis  70e-23&-8275 
Janet  Pari*  7es-«Be-«e75 
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status  of  Rules  Prsvlously  Scheduled  (or  Review  or  Development      (Continued) 


Review  penod 


CFRcilalion 


Subiect 


Status 


Knowledgeable  oHIcid 


Bureau  of  Indian  Affairs — Continued 


1/79-6/79 25  CFR  48 


1/79-6/79 25  CFR  91 

1/79-6/79 25  CFR  20 

1/79-6/79 25  CFR  120a.. 

1/79-6/79 25  CFR  1J1  __ 


Enrollment  o(  Indians  o*  ttie  San 

Pasqual  Band  of  Mission 

Indians  in  Calrfomia 
Loans  to  Indians  (rom  ttie 

Revolving  Loan  Fund 
Finanaal  Assistance  and  Social 

Services  Program. 
Larx)  Acquisition 


The  Bureau  tuts  deteriTHned  that  thn  Part  is  current  Janet  Parks  703-235-8275 
and  no  revisKXi  «  necessary 


1/79-6/79 25  CFR  182.. 

1/79-6/79 „ 41  CFR  14H.. 

1/79-6/79 25  CFR  163.. 

1/79-6/79 25  CFR  252  ... 


Issuance  of  Patents  in  Fee. 
Certificates  of  Competency. 
Removal  of  Restrictions,  and 
Sale  of  Certain  Indian  Lands 

Oil  and  Gas  Contracts 


The  Bureau  has  determineti  that  this  Part  is  current 

and  no  revision  n  necessary 
This  Part  IS  scheduled  for  review  as  required  by  43 

CFR  14. 
.  Proposed  rule  was  published  on  July  26,  1978,  arxJ 

IS  still  bemg  reviewed  by  the  Bureau. 

This  Part  IS  stiU  urxler  review  and  vnll  continue 
during  the  July-December  1979  review  penod. 


Elsie  Maldonado  343-5605 
Ray  Butler  703-235-2756 

Raymond  Jackson,  Phoenw  Area 

Office.  P.O.  Box  7707,  Phoenoc. 

AZ  85011  602-261-4195 
Wilfred  Boiwker,  Portland  Area 

Office,  P.O.  Box  3785,  Portland. 

OR  97206  509-429-6714 


Buy  Indian  Act  Contracting . 


1/79-6/79 25  CFR  31s.b,g,hJ.. 

1/79-6/79 „ 25  CFR  33 


1  /79-6/79 25  CFR ., 


5/78-12/78 _. _ 25  CFR  34 

5/78-12/78 25  CFR  80 

5/78-12/78 25  CFR  21 


5/78-12/78 25  CFR  171... 

5/78-12/78 „ „ 25  CFR  177 ._ 


5/78-12/78 25  CFR  161 

5/78-12/78 _.„„.   25  CFR  104 

5/78-12/78 __ , 25  CFR  141 

5/78-12/78 25  CFR  174 

5/78-12/78 „ 25  CFR  22 

5/78-12/78 _...   25  CFR  274 „.. 


Establishment  of  Roadless  and 

Wild  Areas  on  Indian 

Reservations. 
Business  Practices  on  the 

Navaio,  Hopi  and  Zum 

Reservations. 
Indian  Education  Amendments... 

Grants  for  Tribally  Controlled 
Community  Colleges  and 
Navaio  Community 

Education  of  the  Exceptional 
Child  in  Bureau  Schools. 


.   Vocational  Training  for  Adult 

Indians. 
Indian  Business  Development 

Program. 
Arrangement  of  States.  Temtones 

or  other  Agencies  tor  Relief  of 

Distress  and  Social  Welfare  of 

Indians. 
Leasing  of  Tnbal  Lands  for 

Mining. 
Plans  for  Prospecting  and  Mimng 

on  Indian  Mineral  Lands: 

Reclamation  of  Non-Mineral 

Resources. 
Rights-of-way  over  Indian  Larxjs... 


This  part  IS  still  under  review  and  will  continue  Dick  Wilson  343-9433 
dunng  the  July-Oecember  1979  review  period. 
.  This  part  IS  still  under  review  snd  will  continue 

dunng  the  July-Decemtier  1979  review  penod. 
This  Buresu  has  detenrwied  that  this  Part  is  current 
and  no  revision  is  necessary. 


Donald  Asbra  703-235-6061 
Robert  Fleak  343-9433 


A  proposed  rule  should  be  published  m  August  1979  Eugene  Suarez  343-5786 


Proposed  njles  were  published  on  May  22,  1979. 

Final  rules  should  be  publtshed  in  July  1979. 
Proposed  njles  nvere  published  on  May  22,  1979. 

Fmal  rules  shouW  be  published  in  July  1979. 

Proposed  rule  is  bemg  devekiped  to  imijiement  Pub. 
L.  94--,42,  which  shouM  be  completed  by  Sep- 
tember 1979.  As  of  this  date,  a  Part  number  has 
not  been  assigned. 

Proposed  njle  was  published  on  October  14.  1977. 
Final  njle  shouW  be  published  by  August  1979. 

The  Bureau  has  determined  that  this  Part  is  current 
arxJ  no  revision  is  necessary. 

The  Bureau  has  determined  that  this  Part  is  curent 
and  no  revision  is  necessary. 

Proposed  aile  was  published  on  Apnl  5,  1978.  Fmal 
rule  ShouW  be  published  in  July  1979. 

Proposed  rule  was  published  on  /^prU  5,  1978.  Fmtl 
nile  Should  be  published  m  July  1979. 


Elizabeth  Holmgren  343-3151 
Leroy  Falling  343-7367 

Kathleen  Brady  343-5517 

Bob  Delaware  703-235-6355 
Bob  SeNey  343-5804 
Ray  Butler  703-235-2756 

Richard  Wilson  343-3722 
Richard  Wilson  343-3722 


Individual  IrxJian  Money  Accounts 
General  Forest  Contracts 


5/78-12/78 25CFR  277._.. 

5/78-12/78 „ 25  CFR  105 


5/78-12/78 25  CFR  273  .... 


.  Leasing  of  Restnded  Lands  ot 
Memtiers  of  five  Civilized 
Tnbes,  OK  for  Mining. 

Care  of  Indian  ChiWren  m 
Contract  Schools 

Scfxxjl  Construction  Contracts  or 
Services  tor  Thbally  Operated 
Previously  Pnvate  Schools 

School  Construction  Contracts  for 
Public  Sctiools. 

Deposit  of  Indian  Funds  in  Banks. 

Education  Contracts  under 
Johnson-O'Malley  Act. 


This  part  is  still  under  review  and  wHI  continue 
dunng  the  July-December  1979  review  penod 

TNs  part  is  still  loder  review  and  will  continuo 
dunng  the  July-December  1979  review  penod. 

This  part  IS  stm  under  review  and  will  continue 
dunng  the  July-December  1979  review  pehod. 

This  part  is  still  under  review  and  will  continue 
during  the  July-Deoember  1979  review  penod 

The  Bureau  has  determined  that  this  Part  is  ci»rent 

and  no  reviskxi  is  necessary. 
This  Part  is  still  under  review  and  will  continue 

dicing  the  July-December  1979  review  penod. 


This  Part  is  still  under  review  and  win  continue 
during  the  July-December  1979  review  penod. 

This  Part  is  stiH  under  review  and  will  continue 
dunng  the  July-Decomber  1979  review  penod. 

Proposed  rUe  should  be  published  In  September 
1979. 


RKhard  McOermol  Palm  Springs 
Area  FieW  Office  587  S  Palm 
Canyon  Dr.  Pakn  Springs.  CA 
92262  714-325-2163 

William  Buchotz  343-2963 

George  Smith  343-6067 
Dk*  Wilson  343-3722 

Ray  Butler  703-235-2756 
Elizabeth  Holmgren  343-3151 

Elizatieth  Hohngren  343-3151 

John  Vale  Investments  Unit  P.O. 
Box  886  Albuquerque,  NM 

87103  50&-474-2800 
Elizabeth  Holmgren  343-3151 


i™  Doc.  79-22298  Filed  7-19-79:  8  45  am) 
BIUJNQ  CODE  4310-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5  CFR  Part  733] 

Political  Participation  by  U.S. 
Government  Employees  in  Local 
Elections  in  the  City  of  Manassas 


AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule. 


SUMMARY:  In  response  to  a  request  from 
the  Mayor  of  the  City  of  Manassas,  OPM 
proposes  to  designate  that  municipality 
as  one  where  Government  employees 
may  participate  in  local  elections 
subject  to  the  limitations  established  by 
OPM.  pursuant  to  the  political  activity 
restrictions  of  5  U.S.C.  7324. 


DATE:  Written  comments  will  be 
considered  if  on  or  before  September  18. 
1979. 

ADDRESS:  Submit  written  comments  to 
Office  of  the  General  Counsel.  Office  of 
Personnel  Management.  Room  5H30. 
1900  E  Street.  N.W.  Washington,  D.Q 
20415.  All  comments  received  on  this 
proposed  rule  will  be  available  for 
pubhc  inspection  at  the  above  address 
on  business  days  between  9  a.m.  and 
5:30  p.m. 
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FOR  F^URTHER  INFORMATION  CONTACT: 

Ann  Wilson,  202-632-5524. 

SUPPLEMENTARY  INFORMATION:  The 

Hatch  Act  at  5  U.S.C.  7321  et  seq. 
controls  the  political  activity  of  Federal 
employees  and  individuals  employed  by 
the  District  of  Columbia.  5  U.S.C.  7324 
generally  prohibits  Government 
employees  from  taking  an  active  part  in 
political  campaigns.  5  U.S.C.  7327, 
however,  authorizes  OPM  to  prescribe 
regulations  permitting  Government 
employees  to  be  politically  active  to  the 
extent  OPM  considers  it  to  be  in  their 
domestic  interest. 

Under  the  authority  of  5  U.S.C.  7.327. 
OPM  can  allow  Government  employees 
to  participate  in  political  campaigns 
involving  the  municipality  where  they 
reside  when  two  conditions  exist.  One 
condition  is  met  if  the  municipality  is  in 
Maryland  or  Virginia  and  is  in  the 
immediate  vicinity  of  the  District  of 
Columbia.  The  second  condition  is  nit;! 
if  OPM  determines  that  the  domestic 
interest  of  employees  is  served  by 
permitting  their  political  participation  in 
accordance  with  regulations  prescribed 
by  OPM. 

In  regulations  at  5  CFR  7;i3.124(b) 
OPM  has  designated  municipalitips  and 
political  subdivisions  in  which 
Government  employees  may  participate 
in  local  elections.  At  5  CFR  733.124(c) 
OPM  has  established  the  follmv  ing 
limitations  on  political  partit  ipation  by 
employees  residing  in  designated 
municipalities  and  subdivisions: 

(1)  Participation  in  politics  shall  be  as 
an  independent  candidate  or  on  behalf 
of,  or  in  opposition  to.  an  independent 
candidate. 

(2)  Candidacy  for,  iind  service  in,  and 
elective  office  shall  not  result  in  neglect 
of  or  interference  with  the  performance 
of  the  duties  of  the  employee  or  create  a 
conflict,  or  apparent  conflict,  of 
interests. 

This  proposal  reflects  OPM's 
determination  that  it  is  in  the  domestic 
interest  of  Government  employees 
residinjj  in  the  City  of  Manassas  to 
permit  their  loc-al  political  participation 
in  connection  with  independent 
candidacies.  This  determination  is 
based  on  evidence  developed  during  an 
OPM  investigation  of  the  eligibility  of 
the  City  of  Manassas  for  a  partial 
exemption  from  political  activity 
restrictions. 

The  OPM  investigation  included 
inspection  of  voter  registration  and 
election  records  of  the  City  of 
Manassas,  interviews  of  City  officials, 
and  consultation  with  ofTicials  of  local   ' 
political  organizations.  Principal  factors 
leading  to  OPM's  determination  are  the 


proximity  of  the  City  of  Manassas  to  the 
District  of  Columbia,  the  substantial 
proportion  of  City  residents  who  are 
Federal  Government  employees,  and  the 
history  of  vigorous  nonpartisan  elections 
in  the  municipality. 

A  copy  of  this  notice  will  be  published 
in  local  news  papers  serving  the  City  of 
Manassas. 

If  this  proposed  rule  is  adopted,  OPM 
will  revise  5  CFR  733.124(b)  to  add  the 
City  of  Manassas  to  the  list  of 
designated  Virginia  municipalities  and 
political  subdivisions  in  which  Federal 
Government  employees  may  participate 
in  local  elections. 

Office  of  Personnel  ManagiMiifnl. 
Beverly  M.  Jones, 

Issuance  System  Monu;^iT. 
July  17.  1979.  , 

|KK  Dor    79-J2S4.'i  Mi'd  7-  !«-"'»:  fl  45  .\'-.\ 
BILLING  CODE  6325-0 1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[15  CFR  918] 

Guidelines  for  Sea  Grant  Colleges  and 
Regional  Consortia 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Depaitment  of  Commerce. 

ACTION:  Proposed  rule. 


SUMMARY:  The  following  guidelines, 
evolved  over  a  dozen  years  of  program 
experience,  outline  the  procedures 
which  will  be  followed  in  the 
designation  of  Sea  Grant  Colleges  and 
Regional  Consortia  and  the 
responsibilities  of  the  organizations  so 
designated.  Sea  Grant  Colleges  are 
institutions  of  higher  education,  or 
confederations  of  such  institutions,  thai 
have  been  designated  by  the  Secretary 
of  Commerce  as  having  the  purpose  of 
understanding,  assessing,  developing, 
utilizing,  and  conserving  oceans.  Great 
Lakes,  and  coastal  resources  through 
research,  advisory  service,  education, 
and  training.  Sea  Grant  Regional 
Consortia  are  alliances  of  two  or  more 
organizations,  so  designated  by  the 
Secretary  of  Commerce,  having  the 
purpose  of  providing  a  vehicle  whereby 
the  organizations  may  combine  their 
capabilities  into  a  single  program  to 
conduct  more  adequate  research, 
advisory  service,  education,  and  training 
in  fields  related  to  ocean.  Great  Lakes, 
and  coastal  resources  on  a  regional 
basis. 


DATE:  Deadline  for  submission  of 
written  comments:  August  20, 1979. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Dr.  Ned  A.  Ostenso,  Office  of  Sea  Grant 
National  Oceanic  and  Atmospheric 
Administration.  6010  Executive  ^ 

Boulevard.  Rockville,  Maryland  20852. 
[202-443-8923]. 

Dated;  July  12.  1979. 
M.  P.  Snider, 
Assistant  Administrator  for  Adminiftratiuii. 

SUPPLEMENTARY  INFORMATION: 

Introduction.  Pursuant  to  Section  207  of 
the  National  Sea  Grant  College  Program 
Act.  as  amended  (Pub.  L  94-461.  33 
U.S.C.  1121  et  seq.),  herein  referred  to  as 
the  Act,  the  following  guidelines 
establish  the  procedures  by  which 
organizations  can  qualify  for 
designation  as  Sea  Grant  Colleges  or 
Sea  Grant  Regional  Consortia,  and  the 
responsibilities  required  of 
organizations  so  designated. 
Accordingly,  it  is  proposed  to  amv.'nd 
Chapter  IX,  Title  15  of  the  Code  of 
Federal  Regulations,  by  adding  a  now 
Part  918  to  read  as  follows: 

PART  918— SEA  GRANTS 

Sor. 

918.2  Dtifinitions. 

918.3  Eligibility,  qualifications,  and 
n;sponsibility  of  a  Sea  Granl  CoUcge. 

918.4  Diwaliun  of  Sen  Grant  CoUej^e 
(iesignation. 

918.5  Eligibility,  qualifications,  and 
ri'sponsibilities — Seu  Grant  Rt'^ional 
Consortia. 

918  6    Duration  of  Sea  Grant  RoRinnal 

Consortium  designation. 
918.7     Application  for  designation 

Authority:  Sec.  207.  National  Sea  Gr.inf 
College  Program  Act.  as  amended  (Pub.  L  94- 
401,  33  U.S.C.  1121.  et  seq.). 

§  918.2    Definitions. 

(a)  Marine  Environment.  The  term 
"Marine  Environment"  means  any  or  all 
of  the  following:  the  coastal  zone,  as 
defined  in  Section  304(1)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1453(1)J;  the  seabed,  subsoil  and  waters 
of  the  territorial  sea  of  the  United 
States,  including  the  Great  Lakes;  the 
waters  of  any  zone  over  which  the 
United  States  asserts  exclusive  fishery 
management  authority;  the  waters  of  the 
high  seas;  and  the  seabed  and  subsoil  of 
and  beyond  the  Outer  Continental  Shelf. 

(b)  Ocean,  Great  Lakes,  and  Coastal 
Resources.  The  term  "Ocean,  Great 
Lakes,  and  Coastal  Resources"  means 
any  resource  (whether  living,  nonliving, 
manmade,  tangible,  intangible,  actual,  or 
potential)  which  is  located  in,  derived 
from,  or  traceable  to,  the  marine 
environment.  Such  term  includes  the 
habitat  of  any  such  living  resource,  the 


UMI 
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coastal  space,  the  ecosystems,  the 
nutrient-rich  areas,  and  the  other 
components  of  the  marine  environment 
which  contribute  to  or  provide  (or  which 
are  capable  of  contributing  to  or 
providing)  recreational,  scenic, 
aesthetic,  biological,  habitational, 
commercial,  economic,  or  conservation 
values.  Living  resources  include  natural 
and  cultured  plant  life,  fish,  shellfish, 
marine  mammals,  and  wildlife. 
Nonliving  resources  include  energy 
sources,  minerals,  and  chemical 
substances. 

(c)  Person.  The  term  "Person"  means 
any  public  or  private  corporation, 
partnership,  or  other  association  or 
entity  (including  any  Sea  Grant  College. 
Sea  Grant  Regional  Consortium, 
institution  of  higher  education,  institute, 
or  laboratory):  or  any  State,  political 
subdivision  of  a  State,  or  agency  or 
officer  thereof. 

(d)  Sea  Grant  College.  The  term  "Sea 
Grant  College"  means  any  public  or 
private  institution  of  higher  education  or 
confederation  of  such  institutions  which 
is  designated  as  such  by  the  Secretary 
under  Section  207  of  the  National  Sea 
Grant  Program  Act.  Included  in  this  term 
are  all  campuses  (or  other 
administrative  entities)  of  a  designated 
Sea  Grant  College,  working  through  the 
established  management  structure  of  the 
Sea  Grant  College. 

(e)  Sea  Grant  Program.  The  term  "Sea 
Grant  Program"  means  any  program 
which: 

(1)  Is  administered  by  a  Sea  Grant 
College,  Sea  Grant  Regional  Consortium, 
institution  of  higher  education,  institute, 
laboratory,  or  State  or  local  agency;  and 

[2]  Includes  two  or  more  Sea  Grant 
projects  involving  one  or  more  of  the 
following  activities  in  fields  related  to 
ocean.  Great  Lakes,  and  coastal 
resources: 

(i)  Research. 

(li)  Education  and  training,  and 

(iii)  Advisory  services. 

(f)  Sea  Grant  project.  A  Sea  Grant 
projftct  is  any  separately  described 
activity  which  has  been  proposed  to  the 
.\dtional  Sea  Grant  College  Program, 
and  has  subsequently  been  approved. 

(g)  Sea  Grant  Regional  Consortium. 
The  term  "Sea  Grant  Regional 
Consortium"  means  any  association  or 
other  alliance  of  two  or  more  persons  as 
defined  above  (other  than  individuals) 
established  for  the  purpose  of  pursuing 
programs  in  marine  research,  education, 
training,  and  advisory  services  on  a 
regional  basis  (i.e.,  beyond  the 
boundaries  of  a  single  state)  and  which 
is  designated  as  a  consortium  by  the 
Secretary  under  Section  207  of  the 
National  Sea  Grant  Program  Act. 


(h)  Field  Related  to  Ocean.  Great 
Lakes,  and  Coastal  Resources.  The  term 
"Field  Related  to  Ocean,  Great  Lakes, 
and  Coastal  Resources"  means  any 
discipline  or  field  (including  marine 
sciences  and  the  physical,  natural,  and 
biological  sciences,  and  engineering, 
included  therein,  marine  technology, 
education,  economics,  sociology, 
communications,  planning  law, 
international  affairs,  public 
administration,  humanities,  and  the 
arts)  which  is  concerned  with,  or  likely 
to  improve  the  understanding, 
assessment,  development,  utilization,  or 
conservation  of,  ocean.  Great  Lakes, 
and  coastal  resources. 

§  918.3    Eligibility,  qualifications,  and 
responsibility  of  a  Sea  Grant  College. 

(a)  To  be  eligible  for  designation  as  a 
Sea  Grant  College,  the  institution  of 
higher  education  or  confederation  of 
such  institutions  must  have 
demonstrated  a  capability  to  maintain  a 
high  quality  and  balanced  program  of 
research,  education,  training,  and 
advisory  services  in  fields  related  to 
ocean.  Great  Lakes,  and  coastal 
resources  for  a  minimum  of  three  years, 
and  have  received  financial  assistance 
as  an  Institutional  program  under  either 
Section  205  of  the  National  Sea  Grant 
College  Program  Act  or  under  Section 
204(c)  of  the  earlier  National  Sea  Grant 
College  and  Program  Act  of  1966. 

(b)  To  be  eligible  for  designation  as  a 
Sea  Grant  College,  the  candidate 
institution  or  confederation  of 
institutions  must  meet  the  qualifications 
set  forth  above  as  evaluated  by  a  site 
review  team  composed  of  members  of 
the  Sea  Grant  Review  Panel.  NOAA's 
Office  of  Sea  Grant,  and  other  experts 
named  by  NOAA.  As  a  result  of  this 
review,  the  candidate  must  be  rated 
highly  in  all  of  the  following  qualifying 
areas; 

(1)  Leadership.  The  Sea  Grant  College 
candidate  must  have  achieved 
recognition  as  an  intellectual  and 
practical  leader  in  marine  science, 
engineering,  education,  and  advisory 
service  In  its  state  and  region. 

(2)  Organization.  The  Sea  Grant 
College  candidate  must  have  created  the 
management  organization  to  carry  on  a 
viable  and  producfive  Sea  Grant 
Program,  and  must  have  the  backing  of 
its  administration  at  a  sufficiently  high 
level  to  fulfill  its  multidisciplinary  and 
multifaceted  mandate. 

(3)  Relevance.  The  Sea  Grant  College 
candidate's  program  must  be  relevant  to 
local.  State,  regional,  or  National 
opportunities  and  problems  in  the 
marine  environment.  Important  factors 
in  evaluating  relevance  are  the  need  for 


marine  resource  emphasis  and  the 
extent  to  which  capabilities  have  been 
developed  to  be  responsive  to  that  need. 

(4)  Programmed  Team  Approach.  The 
Sea  Grant  College  candidate  must  have 
a  programmed  team  approach  to  the 
solution  of  marine  problems  which 
includes  relevant,  high  quality, 
multidisciplinary  research  with 
associated  educational  and  advisory 
services  capable  of  producing 
identifiable  results. 

(5)  Education  and  Training.  Education 
and  training  must  be  clearly  relevant  to 
National,  regional.  State  and  local  needs 
in  fields  related  to  ocean.  Great  Lakes, 
and  coastal  resources.  As  appropriate, 
education  may  include  pre-college. 
college,  post-graduate,  public  and  adult 
levels. 

(6)  Advisory  Sen'ices.  The  Sea  Grant 
College  candidate  must  have  a  strong 
program  through  which  information, 
techniques,  and  research  results  from 
any  reliable  source,  domestic  or 
international,  may  be  communicated  to 
and  utilized  by  user  communities.  In 
addition  to  the  educational  and 
information  dissemination  role,  the 
advisory  service  program  must  aid  in 
the  identification  and  communication  of 
user  communities'  research  and 
educational  needs. 

(7)  Relationships.  The  Sea  Grant 
College  candidate  must  have  close  ties 
with  Federal  agencies.  State  agencies 
and  administrations,  local  authorities, 
business  and  industry,  and  other 
educational  institutions.  These  ties  are: 
(1)  To  ensure  the  relevance  of  its 
programs,  (2)  To  give  assistance  to  the 
broadest  possible  audience.  (3)  To 
involve  a  broad  pool  of  talent  in 
providing  this  assistance  (including 
universities  and  other  administrative 
entities  outside  the  Sea  Grant  College), 
and  (4)  To  assist  others  in  developing 
research  and  management  competence. 
The  extent  and  quality  of  an  institution's 
relationships  are  critical  factors  in 
evaluating  the  institutional  prograrn. 

(8)  Productivity.  The  Sea  Grant 
College  candidate  must  have 
demonstrated  the  degree  of  productivity 
(of  research  results,  reports,  employed 
students,  service  to  State  agencies  and 
industry,  etc.)  commensurate  with  the 
length  of  its  Sea  Grant  operations  and 
the  level  of  funding  under  which  it  has 
worked. 

(9)  Support.  The  Sea  Grant  College 
candidate  must  have  the  ability  to 
obtain  matching  funds  from  non-Federal 
sources,  such  as  state  legislatures, 
university  management,  state  agencies, 
business,  and  industry,  A  diversity  of 
matching  fund  sources  is  encouraged  as 
a  sign  of  program  vitality  and  the  ability 


to  meet  the  Sea  Grant  requirement  that 
funds  for  the  general  programs  be 
matched  with  at  least  one  non-Federal 
dollar  for  every  two  Federal  dollars, 

(c)  Finally,  it  must  be  found  that  the 
Sea  Grant  College  candidate  will  act  in 
accordance  with  the  following  standards 
relating  to  its  continuing  responsibilities 
if  it  should  be  designated  a  Sea  Grant 
College; 

(1)  Continue  pursuit  of  excellence  and 
high  performance  in  marine  research, 
education,  training,  and  advisory 
servic(?s. 

(2)  Provide  leadership  in  marine 
activities  including  coordinated 
planning  and  cooperative  work  with 
local,  state,  regional,  and  Federal 
agencies,  other  Sea  Grant  Programs,  and 
non-Sea  Grant  universities. 

(3)  Maintain  an  effective  management 
framework  and  application  of 
institutional  resources  to  the 
achievement  of  Sea  Grant  objectives. 

(4)  Develop  and  implement  long-term 
plans  for  research,  education,  training, 
and  advisory  services  consistent  with 
Sea  Grant  goals  and  objectives. 

(5)  Advocate  and  further  the  Sea 
Grant  concept  and  the  full  development 
of  its  potential  within  the  institution  and 
the  state. 

(6)  Provide  adequate  and  stable 
matching  financial  support  for  the 
program  from  non-Federal  sources. 

(7)  Establish  and  operate  an  effective 
system  to  control  the  quality  of  its  Sea 
Grant  programs. 

§  9 1 8.4    Duration  of  Sea  Grant  College 
designation. 

Designation  will  be  made  on  the  basis 
of  merit  and  the  determination  by  the 
Secretary  of  Commerce  that  such  a 
designation  is  consistent  with  the  goals 
of  the  Act.  Continuation  of  the  Sea 
Grant  College  designation  is  contingent 
upon  the  institution's  ability  to  maintain 
a  high  quality  performance  consistent 
with  the  requiiments  outlined  above. 
The  Secretary  may,  for  cause  and  after 
an  opportunity  for  hearing,  suspend  or 
tcrminati!  a  disignation  as  a  Sea  Grant 
Collegi; 

§  918.5    Eligibility,  qualifications,  and 
responsibilities— Sea  Grant  Regional 
Consortia. 

(a)  To  be  eligible  for  designation  as  a 
Sea  Grant  Regional  Consortium,  the 
candidate  association  or  alliance  of 
organizations  must  provide,  in 
significant  breadth  and  quality,  one  or 
more  services  in  the  areas  of  research, 
education,  and  training,  or  advisory 
service  in  fields  related  to  ocean,  Great 
Lakes,  and  coastal  resources.  Further,  it 
is  essential  that  the  candidate  Sea  Grant 


Consortium  be  required  to  provide  all 
three  services  as  soon  as  possible  after 
designation.  Further,  such  association  or 
alliance  must  demonstrate  that: 

(1)  It  has  been  established  for  the 
purpose  of  sharing  expertise,  research, 
educational  facilities,  or  training 
facilities,  and  other  capabilities  in  order 
to  facilitate  research,  education, 
training,  and  advisory  services  in  any 
field  related  to  ocean.  Great  Lakes,  and 
coastal  resources;  and 

(2)  It  will  encourage  and  follow  a 
regional  multi-State  approach  to  solving 
problems  or  meeting  needs  relating  to 
ocean.  Great  Lakes,  and  coastal 
resources,  in  cooperation  with 
appropriate  Sea  Grant  Colleges.  Sea 
Grant  Programs  and  other  persons  in  the 
region. 

(b)  Although  it  is  recognized  that  the 
distribution  of  effort  between  research, 
education,  training,  and  advisory 
services  to  achieve  appropriate  balance 
in  a  Sea  Grant  Regional  Consortium 
may  differ  from  a  Sea  Grant  College, 
sustained  effort  in  all  of  these  areas  is. 
nonetheless,  an  essential  requirement 
for  retention  of  such  designation.  To  be 
eligible  for  designation  as  a  Sea  Grant 
Regional  Consortium,  the  candidate 
association  or  alliance  of  organizations 
must  meet  the  qualifications  set  forth 
above  as  evaluated  by  a  site  review 
team  composed  of  members  of  the  Sea 
Grant  Review  Panel,  the  Office  of  Sea 
Grant,  and  other  experts.  Futher,  the 
candidate  must  be  rated  highly  in  all  of 
the  following  qualifying  areas  which  are 
pertinent  to  the  Consortium's  program: 

(1)  Leadership.  The  Sea  Grant 
Regional  Consortium  candidate  must 
have  achieved  recognition  as  an 
intellectual  and  practical  leader  in 
marine  science,  engineering,  education, 
and  advisory  service  in  its  region. 

(2)  Organization.  The  Sea  Grant 
Regional  Consortium  candidate  must 
have  createdjihe  management 
organization  to  carry  on  a  viable  and 
productive  multidisciplinary  Sea  Grant 
Program  and  have  the  backing  of  the 
administrations  of  its  conip.)nent 
organizations  at  a  sufficiently  high  level 
to  fulfill  its  multidisciplinary  and 
multifaceted  mandate. 

(3)  Relevance.  The  Sea  Grant 
Regional  Consortium  candidate's  Sea 
Grant  Program  must  be  relevant  to 
regional  opportunities  and  problems  in 
the  marine  environment.  Important 
factors  in  evalua'ing  relevance  are  the 
extent  and  de    .i  of  the  need  of  a  region 
for  a  focused  marine  resoure  emphasis 
and  the  degree  to  which  the  candidate 
has  developed  its  capability  to  be 
responsive  to  that  need. 


(4)  Education  and  Training.  Education 
and  training  must  be  clearly  relevant  to 
regional  needs  and  must  be  of  high 
quality  in  fields  related  to  ocean.  Great 
Lakes,  and  coastal  resources.  As 
appropriate,  education  may  include  pre- 
college,  college,  post-graduate,  public    . 
and  adult  levels. 

(5)  Advisory  Services.  The  Sea  Grant 
Regional  Consortium  candidate  must 
have  a  strong  program  through  which 
information  techniques,  and  research 
results  from  any  reliable  source, 
domestic  or  international,  may  be 
communicated  to  and  utilized  by  user 
communities.  In  addition  to  the 
educational  and  information 
dissemination  role,  the  advisory  service 
program  must  aid  in  the  identification 
and  communication  of  user 
communities'  research  and  educational 
needs. 

(6)  Relationships.  The  Sea  Grant 
Regional  Consortium  candidate  must 
have  close  ties  with  Federal  agencies, 
state  agencies  and  administrations, 
regional  authorities,  regional  business 
and  industry,  and  other  regional 
educational  institutions.  These  regional 
ties  are;  (1)  To  ensure  the  relevance  of 
programs,  (2)  To  generate  requests  for 
such  assistance  as  the  consortium  may 
offer,  and  (3)  To  assist  others  in 
developing  research  and  management 
competence.  The  extent  and  quality  of  a 
candidate's  relationships  are  critical 
factors  in  evaluating  the  proposed 
designation. 

(7)  Productivity.  The  Sea  Grant 
Regional  Consortium  candidate  must 
have  demonstrated  a  degree  of 
productivity  (of  research  results,  reports 
employed  students,  service  to  regional 
agencies,  industry,  etc.)  commensurate 
with  the  length  of  its  Sea  Grant 
operations  and  the  level  of  funding 
under  which  it  has  worked. 

(8)  Support.  The  Sea  Grant  Regional 
Consortium  candidate  must  have  ihe 
ability  to  obtain  matching  funds  from 
non-Federal  sources,  such  as  State 
legislatures,  university  management. 
State  agencies,  and  business  and 
industry.  A  diversity  of  matching  funds 
sources  is  encouraged  as  a  sign  of 
program  vitality  and  the  ability  to  meet 
the  Sea  Grant  requirement  that  funds  for 
the  general  programs  be  matched  with 
at  least  one  non-Federal  dollar  for  ever>' 
two  Federal  dollars. 

(c)  Finally,  it  must  be  found  that  the 
Sea  Grant  Regional  Consortium 
candidate  will  act  in  accordance  with 
the  following  standards  relating  to  its 
continuing  responsibilities  as  a  Sea 
Grant  Regional  Consortium: 

(1)  Continue  pursuit  of  excellence  and 
high  performance  in  marine  research. 
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education,  training,  and  advisory 
services. 

(2)  Provide  regional  leadership  in 
marine  activities  including  coordinated 
planning  and  cooperative  work  with 
local,  State,  regional,  and  Federal 
agencies,  other  Sea  Grant  Programs,  and 
non-Sea  Grant  organizations. 

(3)  Maintain  an  effective  management 
framework  and  application  of 
organizational  resources  to  the 
achievement  of  Sea  Grant  objectives. 

(4)  Develop  and  implement  long-term 
plans  for  research,  education,  training, 
iind  advisory  services  consistent  with 
Sea  Grant  goals  and  objectives. 

(5)  .'Advocate  and  further  the  Sea 
Grant  concept  and  the  full  development 
of  its  potential  within  the  consortium 
cind  the  region. 

(6)  Provide  adequate  and  stable 
nuitching  financial  support  for  the 
program  from  non-Federal  sources. 

(7)  Establish  and  operate  an  ^fective 
system  to  control  the  quality  of  its  Sea 
(irant  program. 

§918.6    Duration  of  Sea  Grant  Regional 
Consortium  designation. 

Designation  will  be  made  on  the  basfs 
of  merit  and  the  determination  by  the 
Secretary  of  Commerce  that  such  a 
di!signation  is  consistent  with  the  goals 
of  the  Act.  Continuation  of  the  Sea 
Grant  Regional  Consortium  designation 
is  contingent  upon  the  alliance's  ability 
to  maintain  a  high  quality  performance 
consistent  with  the  standards  outlined 
above.  The  Secretary  may,  for  cause  and 
after  an  opportunity  for  hearing, 
siispt-nd  or  terminate  the  designation  as 
d  Sea  Grant  Regional  Consortium. 

§  916.7    Application  for  designation. 

(a)  All  applications  for  initial 
designation  as  a  Sea  Grant  College 
should  be  addressed  to  the  Secretary  of 
Commerce  and  submitted  to  the 
[director,  .National  Sea  Grant  College 
Program,  National  Oceanic  and 
Atmospheric  Administration.  The 
application  should  contain  an  outhne  of 
the  cfiptibilities  of  the  applicant  and  the 
rt-asons  why  the  applicant  believes  thai 
It  merits  designation  under  the 
guidelines  contained  in  this  regulation 
Upon  receipt  of  the  application,  the 
Director  will  present  the  institution's 
case  to  the  Sea  Grant  Review  Panel  for 
evaluation.  The  Panel's  recommendation 
will  be  forwarded  to  the  Secretary  for 
final  action. 

(b)  An  existing  Sea  Grant  College  may 
also  apply  as  in  (a)  above  for  a  change 
in  the  scope  of  designation  to  include  or 
exclude  other  administrative  entities  of 
the  institution.  If  approved  by  the 
Secretary  such  included  (excluded) 


administrative  entities  shall  share  (lose) 
the  full  rights  and  responsibilities  of  a 
Sea  Grant  College. 

|FR  Doc.  '9-2260B  filed  7-19-79;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
[16  CFR  Parti] 

Procedures  for  Implementation  of  the 
National  Environmental  Policy  Act  of 
1969 

agency:  Federal  Trade  Commission. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Trade 
Commission  is  proposing  to  adopt  new 
rules  for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act.  The  proposed 
rules  provide  that  it  is  the  Commission's 
policy  to  comply  with  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  150Q-1508).  The  proposed 
rules  set  forth  supplementary  definitions 
and  procedures  to  be  applied  in 
conjunction  with  the  Council's 
regulations.  Public  comments  are  invited 
on  the  proposed  rules. 

DATE:  Comment  closing  date:  August  20, 
1979. 

ADDRESS:  Written  comments  should 
reference  this  Notice  and  be  addressed 
to  the  Secretary,  Federal  Trade 
Commission.  Sixth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20580.  Comments 
received  will  be  available  for  public 
inspection  in  Room  130  at  the  above 
address  during  the  business  hours  of 
8:30  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  R.  Laing.  Jr.,  Off>e  of  the 
Clonoral  Counsel,  Federal  Trade 
Commission,  Sixth  Street  and 
Pennsylvania  Avenue.  NW., 
U'.ishington.  D.C.  20580.  (202-523-3533) 
The  revised  rules  are  proposed  under 
the  authority  of  15  U.S.C.  46(g)  and  42 
use.  4371  ft  seq. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  1  of  16  CFR  Chapter 
I.  Subpart  I.  be  revised  to  read  in  its 
enli.'-i.ty  as  follows: 

PART  1— GENERAL  PROCEDURES 

Subpart  I— Procedures  for 
Implementation  of  the  National 
Environmental  Policy  Act  of  1969 

Si'C 

1  81     Authority  and  incorpration  of  CEQ 

Retjiilations. 
1.H2     Declaration  of  Policy. 


Sec. 

1.83  Whether  to  commence  the  process  for 
an  environmental  impact  statement. 

1.84  Draft  environmental  impact  statements: 
Availability  and  comments. 

1.85  Final  environmental  impact  statements. 

1.86  Supplemental  statements. 

1.87  NEPA  and  Agency  decisionmaking. 

1.88  Implementing  procedures. 

1.89  Effect  on  prior  actions. 

Authority:  15  U.S.C.  46(g)  and  42  U.S.C. 
4371  et  seq. 

Subpart  I— Procedures  for 
Implementation  of  the  National 
Environmental  Policy  Act  of  1969 

§  1.81    Authority  and  incorporation  of  CEQ 
regulations. 

This  Subpart  is  issued  pursuant  to 
section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969 
(XEP.'\).  as  amended  (42  U.S.C.  4371  et 
seq.].  Pursuant  to  Executive  Order  11514 
(March  5, 1970,  as  amended  by 
Executive  Order  11991,  May  24,  1977) 
the  Council  on  Environmental  Quality 
(CEQ)  has  issued  comprehensive 
regulations  for  implementing  the 
procL'du;:al  provisions  of  NEPA  (43  FR 
55978-56007)  ("CEQ  Regulations'). 
Although  it  is  the  Commission's  position 
that  these  regulations  are  not  binding  on 
it.  the  Commission's  policy  is  to  comply 
fully  with  the  CEQ  Regulations  unless  it 
determines  in  a  particular  instance  or 
for  a  category  of  actions  that 
compliance  would  not  be  consistent 
with  the  requirements  of  law.  With  this 
caveat,  the  Commission  incorporates 
into  this  Subpari  the  CEQ  Regulations. 
The  following  are  "supplementary 
definitions  and  procedures  to  be  applied 
in  conjunction  with  the  CEQ 
Rf.'gulations. 

$  1.62    Declaration  of  policy. 

(a)  Except  for  actions  which  are  not 
subject  to  the  requirements  of  section 
102(2)(C)  of  NEPA,  no  Commission 
proposal  for  a  major  action  significantly 
affecting  the  quality  of  the  human 
environment  will  be  instituted  unless  an 
environmental  impact  statement  has 
been  prepared  for  consideration  in  the 
decisionmaking.  "Major  actions, 
significantly  affecting  the  quality  of  the 
human  environment"  referred  in  this 
Subpart  "do  not  include  bringing  judicial 
or  administrative  civil  or  criminal 
enforcement  actions"  (CEQ  Regulation 
§  1508.18(a)).  Nor  should  these  rules  be 
construed  as  stating  or  implying  that 
section  102(2)(C)  of  NEPA  applies  to  any 
investigation  made  by  the  Commission 
for  law  enforcement  purposes  or  any 
process  or  order  issued  by  the 
Commission  in  connection  with  any  type 
of  investigation  or  law  enforcement 
adjudication. 


(b)  No  Commission  proposal  for 
legislation  significantly  affecting  the 
quality  of  the  human  environment  and 
concerning  a  subject  matter  in  which  the 
Commission  has  primary  responsibility 
will  be  submitted  to  Congress  without 
an  accompanying  enviromental  impact 
statement. 

(c)  An  environmental  impact 
statement  will  not  be  prepared  when  the 
Commission  finds  that  emergency  action 
is  necessary.  In  such  instance,  the 
Commission  will  consult  with  CEQ  and 
develop  a  statement  promptly  after  the 
action  in  accordance  with  CEQ 
Regulation  §  1506.11. 

§  1.83    Whether  to  commence  the  process 
for  an  environmentaf  Impact  statement. 

(a)  The  Bureau  responsible  for 
submitting  a  proposal  to  the 
Commission  for  agency  action  shall, 
after  consultation  with  the  Office  of  the 
General  Counsel,  initially  determine 
whether  or  not  a  proposal  is  one  which 
requires  an  environmental  impact 
statement.  Except  for  matters  where  the 
environmental  effects,  if  any.  would 
appear  to  be  either  (1)  cleariy  significant 
and  therefore  the  decision  is  made  to 
prepare  an  environmental  impact 
statement,  or  (2)  so  diverse  that 
environmental  analysis  would  be  based 
on  speculation,  the  Bureau  should 
normally  prepare  an  "environmental 
assessment"  {CEQ  Regulation  §  1508.9) 
for  purposes  of  providing  sufficient 
evidence  and  analysis  for  determining 
whether  to  prepare  an  environmental 
impact  statement  or  a  finding  of  no 
significant  impact.  The  Bureau  should 
involve  environmental  agencies  to  the 
extent  practicable  in  preparing  an 
assessment.  An  environmental 
asbossmriit  shall  be  made  available  to 
the  public  when  the  proposed  action  is 
m.ide  public  along  with  any  ensuing 
environmental  impact  statement  or 
finding  of  no  significant  impact. 

(b)  If  the  Buieau  determines  that  the 
proposal  is  one  which  requires  an 
environmental  impact  statement,  it  shall 
commence  the  "scoping  process"  (CEQ 
Regulation  §  1501.7)  except  that  the 
impact  statement  which  is  part  of  a 
proposil  for  legislation  need  not  go 
through  a  scoping  process  but  shall 
conform  to  CEQ  Regulation  §  1506.8. 

(c)  If.  on  the  basis  of  an  environmental 
assessment,  the  determination  is  made 
not  to  prepare  a  statement,  a  finding  of 
"no  significant  impact"  shall  be  made 
which  shall  be  made  available  to  the 
public  as  specified  in  CEQ  Regulation 

§  1506.6. 
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§  1.84    Draft  environmental  impact 
statements:  availability  and  comment. 

Except  for  proposals  for  legislation, 
environmental  impact  statements  shall 
be  prepared  in  two  stages:  draft 
statement  and  final  statement. 

(a)  Proposed  rules  or  guides.  (1)  An 
environmental  impact  statement,  if 
deemed  necessary,  shall  be  in  draft  form 
at  the  time  a  proposed  rule  or  guide  is 
published  in  the  Federal  Register  and 
shall  accompany  the  proposal 
throughout  the  decisionmaking  process. 

(2)  The  major  decision  points  with 
respect  to  rules  and  guides  are: 

(i)  Preliminary  formulation  of  a  staff 
proposal; 

(ii)  The  time  the  proposal  is  initially 
published  in  the  Federal  Register  as  a 
Commission  proposal; 

(iii)  Presiding  officer's  report  (in  trade 
regulation  rule  proceedings); 

(iv)  Submission  to  the  Commission  of 
the  staff  report  or  recommendation  for 
final  action  on  the  proposed  guide  or 
rule; 

(v)  Final  decision  by  the  Commission. 

The  decision  on  whether  or  not  to 
prepare  an  environmental  impact 
statement  should  occur  at  point  (i).  The 
publication  of  any  draft  impact 
statement  should  occur  at  point  (ii).  The 
publication  of  the  final  environmental 
impact  statement  should  occur  at  point 
(iv). 

(b)  Legislative  proposals.  In 
legislative  matters,  a  legislative 
environmental  impact  statement  should 
be  prepared  in  accordance  with  CEQ 
Regulation  §  1506.8. 

(c)  In  rule  or  guide  proceedings  the 
draft  environmental  impact  statement 
will  be  placed  in  the  public  record  to 
which  it  pertains;  in  legislative  matters, 
the  legislative  impact  statement  will  be 
placed  in-«  public  record  to  in- 
established,  containing  the  li'^islative 
report  to  which  it  pertains;  thnse  will  be 
available  to  the  public  through  the 
Office  of  the  Secretary  and  will  be 
published  in  full  with  the  appropriate 
proposed  riile.  guide,  or  legislative 
report:  such  statements  will  also  be  filed 
with  the  Environmental  Protection 
Agency's  (EPA)  Office  of  Federal 
Activities  (CEQ  Regulation  §  1506.9)  for 
listing  in  the  weekly  Federal  Register 
Notice  of  draft  environmental  impact 
statements,  and  shall  be  circulated,  in 
accordance  with  CEQ  Regulations 

§§  1502.19, 1506.6  to  appropriate  federal, 
state  and  local  agencies. 

(d)  Forty-five  (45)  days  will  be 
allowed  for  comment  on  the  draft 
environmental  impact  statement, 
calculated  from  the  date  of  publication 
in  the  EPA's  weekly  Federal  Register  list 


of  draft  environmental  impact 
statements.  The  Commission  may  in  its 
discretion  grant  such  longer  period  as 
the  complexity  of  the  issues  may 
warrant. 

§  1.85    Final  environmental  impact 
statements. 

(a)  After  the  close  of  the  comment 
period,  the  Bureau  responsible  for  the 
matter  will  consider  the  comments 
received  on  the  draft  environmental 
impact  statement  and  will  put  the  draft 
statement  into  final  form,  attaching  the 
comments  received  (or  summaries  if 
response  was  exceptionally 
voluminous). 

(b)  Upon  Bureau  approval  of  the  final 
environmental  impact  statement  the 
final  statement  will  be: 

(1)  Filed  with  the  EPA; 

(2)  Forwarded  to  all  parties  which 
commented  on  the  draft  environmental 
impact  statement  and  to  other  interested 
parties,  if  practicable; 

(3)  Placed  in  the  public  record  of  the 
proposed  rule  or  guide  proceeding  or 
legislative  matter  to  which  it  pertains: 

(4)  Distributed  in  any  other  way  which 
the  Bureau  in  consultation  with  CEQ 
deems  appropriate; 

(c)  In  rule  and  guide  proceedings,  at 
least  thirty  (30)  days  will  be  allowed  for 
comment  on  the  final  environmental 
impact  statement,  calculated  from  the 
date  of  publication  in  the  EPA's  weekly 
Federal  Register  list  of  final 
environmental  impact  statements.  In  no 
event  will  a  final  rule  or  guide  be 
promulgated  prior  to  ninety  (90)  days 
after  notice  of  the  draft  environmental 
impact  statement,  except  where 
emergency  action  makes  such  time 
period  impossible. 

§  1.86    Supplemental  statements. 

Except  for  proposals  for  legislation, 
the  Commission  shall  publish 
supplements  to  either  draft  or  final 
environmental  statements  if:  (a)  The 
Commission  makes  substantial  changes 
in  the  proposed  action  that  are  relevant 
to  environmental  concerns:  or  (b)  there 
are  significant  new  circumstances  or 
information  relevant  to  environmental 
concerns  and  bearing  on  the  proposed 
action  and  its  impacts.  In  the  course  of  a 
trade  regulation  rule  proceeding,  the 
supplement  will  be  placed  in  the 
rulemaking  record. 

§  1.87    NEPA  and  agency  decisionmaking. 

In  its  final  decision  on  the  proposed 
action  or,  if  appropriate,  in  its 
recommendation  to  Congress,  the 
Commission  shall  prepare  a  concise 
statement  which  shall: 
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(a)  Identify  all  alternatives  considered 
by  the  Commission  in  reaching  its 
decision  or  recommendation,  specifying 
the  alternatives  or  which  were 
considered  to  be  environmentally 
preferable: 

(b)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not, 
why  they  were  not. 

§  1.88    Implementing  procedures. 

(a)  The  General  Counsel  is  designated 
the  official  responsible  for  coordinating 
the  Commission's  efforts  to  improve 
environmental  quality.  He  will  provide 
assistance  to  the  staff  in  determining 
when  an  environmental  impact 
statement  is  needed  and  in  its 
preparation. 

(b)  The  Commission  will  determine 
finally  whether  an  action  complies  with 
NEPA. 

(c)  The  Directors  of  the  Bureaus  of 
Consumer  Protection  and  Competition 
will  supplement  these  procedures  for 
their  bureaus  to  assure  that  every 
proposed  rule  and  guide  is  reviewed  to 
assess  the  need  for  an  environmental 
impact  statement  and  that,  where  need 
exists,  an  environmental  impact 
statement  is  developed  to  assure  timely 
consideration  of  environmental  factors. 

(d)  The  General  Counsel  will  establish 
procedures  to  assure  that  every 
legislative  proposal  on  a  matter  for 
which  the  Commission  has  primary 
responsibility  is  reviewed  to  assess  the 
need  for  an  environmental  impact 
statement  and  that,  where  need  exists, 
an  environmental  impact  statement  is 
developed  to  assure  timely 
considerdtion  of  environmfntal  factors 

{fc)  Parties  seeking  information  or 
status  reports  on  environmental  impact 
statements  and  other  elements  of  the 
N'EPA  process,  should  contact  the 
Assistant  General  Counsel  for  Litigation 
and  Environmental  Affairs. 

§  1.89    Effect  on  prior  actions. 

It  is  thepolicy  of  the  Commission  to 
apply  these  procedures  to  the  fullest 
extent  possible  to  proceedings  which 
are  already  in  progress. 

By  dTff.tion  of  the  Commission  ddlcd  |ul\ 
16.  1979. 

Carol  M.  Thomas, 

|>!(  Doc.  7»-22Si7  F'l«d  7-1S-79:  8  45  dm] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  310] 

(Docket  No.  75N-0062] 

Oral  Hypoglycemic  Drugs;  Availability 
of  Agency  Analysis  and  Reopening  of 
Comment  Period  on  Proposed 
Labeling  Requirements;  Further 
Extension 

agency:  Food  and  Drug  Adminsitration. 
ACTION:  Further  Extension  of  Comment 
Period  on  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  [FDA)  further  extends 
the  comment  period  on  its  analysis  of 
the  University  Group  Diabetes  Program 
(UGDP)  study  and  on  the  proposed 
labeling  requirements  for  oral 
hypoglycemic  drugs.  This  action  is  being 
taken  to  allow  more  time  to  review  the 
extensive  material  made  available  as 
part  of  FDA's  analysis.  The  current 
comment  period  would  have  expired 
July  IB,  1979. 

DATE:  Comments  by  September  14,  1979 
ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Adminsitration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvilie,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bradley,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Adminsitration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockvilie,  MD  20857,  301-443- 
6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  14.  1978 
(43  FR  52732),  FDA  announced  the 
uvailahil;ty  of  its  analysis  of  the  UGDP 
study  and  reopened,  until  January  15, 
1979,  the  comment  period  on  the  labeling 
changes  proposed  in  the  Federal 
Register  of  July  7,  1975  (40  FR  28587). 
Comments  on  FDA's  analysis  of  the 
L'GDP  were  also  invited. 

A  summary  of  FDA's  analysis  is  in  the 
.November  14,  1978  Federal  Register 
notice.  The  analysis  consists  of  a  121- 
page  report  and  over  2.200  pages  of 
records  that  were  obtained  from  the 
L'GDP  or  generated  by  P'DA. 

In  the  Federal  Register  of  January  19. 
1979  (44  FR  3994).  the  agency  extended 
the  commnnt  period  on  the  proposed 
rule  to  March  16.  1979  in  response  to 
requests  received  from  the  Upjohn 
Company  and  the  American  Diabetes 
A.ssoc  iation.  In  the  Federal  Register  of 
March  23.  1979  (44  FR  17720).  the  agency 
further  extended  the  comment  period  to 


July  16, 1979  in  response  to  a  request  by 
the  American  Diabetes  Association.  The 
Agency  has  now  received  a  further 
request  from  the  American  Medical 
Association  (AMA)  to  extend  for  a 
additional  60  days  the  comment  period 
on  the  proposed  oral  hypoglycemic 
labeling.  The  basis  for  the  requested 
extension  is  to  permit  an  advisory  panel 
on  oral  hypoglycemic  drugs  recently 
established  by  the  AMA  Council  on 
Scientific  Affairs  to  formulate  certain 
guidelines  for  the  use  of  oral 
hypoglycemics.  The  panel  believes  that 
recent  criticism  of  the  UGDP  study,  the 
complexity  of  the  material  involved, 
recent  availability  of  new  information, 
and  the  input  of  the  proposed  labeling 
change  on  the  practice  of  medicine 
justify  an  extension  of  the  comment 
period. 

The  agency  has  considered  this 
request  and  finds,  for  the  reasons  stated, 
that  a  further  60-day  extension  is 
justified. 

Accordingly,  the  comment  period  is 
extended  to  September  14, 1979. 
Comments  may  be  seen  in  the  office  of 
the  FDA  Hearing  Clerk  at  the  address 
noted  above,  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated:  July  12,  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Rpjiulatory  Affairs. 

|FR  rJoi    "♦-Z2n?6  Filrd  T-IS-'ft  8  45  dm| 
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l21CFRPart514J 

[Docket  No.  79N-0019] 

Safety  and  Effectiveness  Data 
Supporting  the  Approval  of  Minor  Use 
New  Animal  Drugs 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  7  he  agency  is  proposing  to 
allow,  where  scientifically  appropriate, 
the  use  of  animal  models  and  the 
extrapolation  of  data  from  one  species 
to  another  to  support  the  approval  of 
applicitions  for  (1)  new  animal  drugs  for 
use  in  minor  species  of  animals  and  for 
(2)  new  animal  drugs  for  the  control  of 
diseases  that  occur  infrequently  and  in 
limitt'd  geographic  areas.  This  action  is 
being  taken  in  the  interest  of  the  public 
health  to  encourage  the  submission  of 
applications  for  needed  new  animal 
drugs 

date:  Comments  by  September  18. 1979. 
ADDRESSES:  Written  comments  to  the 

Hearing  Clerk  (HFA-305).  Rm.  4-65. 
Food  and  Drug  Administration.  5600 


Fishers  Lane.  Rockvilie,  MD  20857; 
copies  of  proposed  guidelines  are 
available  from  the  Industry  Information 
Branch  (HFV-226).  Bureau  of  Veterinary 
Medicine,  Food  and  Drug 
Administration  (same  address). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  V.  Raines,  Bureau  of  Veterinary 
Medicine  (HFV-149).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockvilie.  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA) 
has  received  numerous 
recommendations  from  professional 
societies  and  industry  that  the  agency 
provide  guidance  to  the  public  on  the 
type  of  data  required  to  support  the 
"approval  of  drugs  used  in  minor  species. 
These  recommendations  have  been 
justified  on  the  basis  that  there  exist  few 
approved  drugs  for  control  of  diseases 
occurring  in  m.inor  species.  Those 
providing  recommendations  have 
recognized  that  the  responsibility  for 
and  expense  of  collecting  adequate  data 
are,  by  law.  properly  upon  the  drug 
sponsor. 

There  is  little  or  no  economic 
incentive  for  developing  the  data 
necessary  for  approval  of  drugs  for     " 
minor  species.  Because  only  a  few  drugs 
art  approved  for  use  in  minor  species, 
producers  of  minor  species  are  forced  or 
tempted  fo  use  unapproved  dnigs.  Thus, 
in  minor  species  of  animals,  drugs  are 
being  used  without  any  assurance  that 
the  drugs  are  safe  and  effective. 

If  diseases  in  minor  species  are  left 
untreated,  there  may  be  severe  injury  to 
the  t.nrget  animals  and  serious  public 
health  h.Tzards  to  man.  For  ex.imple. 
ornithosis  in  turkeys  can  cause  an 
atypiral  pneumonia  in  man.  Also, 
Siilmoiicllosis  in  game  birds  can  c.nise 
food  poisoning  in  man.  Even  if  a  disease 
were  not  transmissible  to  man,  food 
products  of  diseased  animals  would  be 
unwholesome  for  human  consumers. 

Therefore,  based  on  the 
recommendations  made  by  professional 
societies  and  industry  and  in  an  effort  to 
ensure  the  safe  and  effective  use  of 
animal  drugs  in  minor  species.  FDA  is 
proposing  to  allow,  where  scientifically 
appropriate,  the  use  of  animal  models 
and  the  extrapolation  of  data  regarding 
one  species  to  another  species  to 
support  the  approval  of  applications  for 
the  "minor  use"  (as  defined  in  the 
proposed  regulation)  of  new  animal 
drugs.  The  proposed  regulation  would 
amend  §  514.1  of  the  new  animal  drug 
regulations  (21  CFR  514.1)  to  include  the 
types  of  data  and  information  on  the 


"minor  use"  of  new  animal  drugs  that 
may  be  sufficient  to  satisfy  the  safety 
and  effectiveness  requirements  of 
section  512  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b).  Draft 
guidelines  setting  forth  the  minimum 
requirements  for  establishing  the  animal 
safety  and  effectiveness  of  certain  minor 
uses  of  new  animal  drugs  are  made 
available  with  this  proposal. 

New  Animal  Drugs  Subject  to  the 
Proposal 

The  new  animal  drugs  that  are  the 
primary  subject  of  this  proposal  are  new 
animal  drugs  intended  for  use  in  minor 
species  of  animals.  "Minor  species"  of 
animals  is  defined  as  species  other  than 
the  major  species:  cattle,  horses,  swine, 
chickens,  turkeys,  dogs,  and  cats.  Sheep 
are  considered  a  minor  species  with 
respect  to  effectiveness  and  animal 
safety  requirements,  but  are  considered 
a  major  species  with  respect  to  human 
safety  requirements  relating  to  drug 
residues  in  food. 

In  minor  species  of  animals,  there  are 
many  disease  conditions  for  which  no 
drugs  are  approved  by  FD.A.  Examples 
of  these  disease  conditions  include: 

(1)  Gapeworms.  paratyphoid,  and  fowl 
cholera  in  game  birds: 

(2)  Pasteurella  anatipestifrr  infections 
in  ducks; 

(3)  Bacterial  gill  disease  in  trout  and 
salmon; 

(4)  ICH  (a  protozoan  dise.ise)  of  all 
food  fish; 

(5)  Mastitis,  liver  flukes,  and 
respiratory  diseases  of  goats: 

(6)  Coccidiosis  of  sheep: 

(7)  Coccidiosis,  mucoid  enteritis,  and 
pasteurcllosis  of  rabbits. 

The  proposal  also  appln  s  to  new- 
animal  drugs  for  treatment  in  both  mujor 
and  minor  species  of  animals  of  disease 
conditions  which  (1)  break  uut 
infrequently  and  (2)  are  limited  to  smoll 
geographic  areas  of  the  country.  Few 
FDA  approved  drugs  arc  available  for 
these  "localized"  disease  conditions:  in 
fact,  for  many  "localized  "  disease 
conditions  no  FDA  approved  drugs  are 
available.  The  fact  that  a  "localized" 
disease  condition  breaks  out 
infrequently  ensures  that  no  segment  of 
the  population  will  be  exposed  to  long- 
term  ingestion  of  residues  of  drugs  used 
to  treat  the  disease  condition. 

Accordingly,  the  term  "minor  use"  in 
the  regulations  refers  to  two  types  of 
uses  for  new  animal  drugs;  (1)  use  in 
minor  species  and  (2)  use  for  "localized" 
disease  conditions. 

Animal  Safety  and  Effectiveness  Data 

With  the  publication  of  thii  document. 
FDA  is  making  available  draft 


guidelines  for  the  preparation  of  the  type 
of  "minor  use"  data  needed  to  satisfy 
the  animal  safety  and  effectiveness 
requirements  of  section  512  of  the  act  for 
the  approval  of  new  animal  drugs.  The 
guidelines  set  forth  standards  tailored  to 
the  special  nature  of  drugs  intended  for 
minor  species,  including  game  birds, 
sheep,  goats,  rabbits,  and  food  fish. 
Where  the  guidelines  do  not  specifically 
provide  for  a  partic  ular  "minor  use."  the 
Bureau  of  Veterinar\  Medicine,  upon 
request,  will  advise  interested  persons 
on  the  effectiveness  and  animal  safety 
data  regarding  the  "mmor  use"  that  will 
be  needed  to  satisfy  the  requirements  of 
section  512  of  the  act.  If  scientifically 
appropriate,  the  Bureau  of  Veterinary 
medicine  will  allow  the  use  of  animal 
models  and  the  extrapolation  of  data 
from  one  species — mdjor  or  minor — to  a 
"minor  use"  species  to  satisfy  the 
requirements  of  the  act.  FDA  believes 
that  many  applications  for  the  "minor 
use"  of  new  animal  drugs  will  be  for 
drugs  that  are  already  approved  for  use 
in  a  major  species.  The  guidelines 
permit,  where  scientifically  appropriate, 
the  use  of  animal  models  and  the 
extrapolation  of  data  from  ene  species 
to  another.  For  example,  the  guidelines 
allow  the  extrapolation  of  data  derived 
from  studies  on  a  drug  for  respiratorj' 
diseases  and  mastitis  in  cattle  to 
support  the  use  of  the  drug  for  the  same 
disease  cortditions  in  goats.  Likewise, 
the  guidelines  permit  the  extrapolation 
of  data  deri\'ed  from  studies  on  a  drug 
for  cotitrolling  disease  condi  ions  in  one 
species  offish  to  support  the  use  of  the 
drug  for  the  same  disease  conditions  in 
other  species  of  the  same  family  of  fish. 

The  guidelines  contain  specific 
requirements  for  effectiveness  and 
animal  safety  studies  for  dise.jses  in 
g;ime  birds  and  in  domestic  ducks  as 
well  as  for  coccidiosis  in  rabbits.  Also, 
the  guidelines  provide  information  on 
the  requirements  for  demonstrating  the 
animal  safety  and  effectiveness  of 
anthelmintic  drugs  for  use  in  sheep  and 
goats.  For  example,  assuming  adequate 
safety  and  effectiveness  data  are 
available  for  drugs  against  helm'n'.h 
parasites  in  cattle,  only  one  rather  than 
two  controlled  effectiveness 
experiments  in  sheep  and  goats  is 
required  to  demonstrate  substantial 
evidence  of  effectiveness.  If  in  the 
effectiveness  trial  the  removal  of  the 
more  difficult  parasites  is  tested,  and  if 
comparable  effectiveness  is  obserxed. 
extrapolation  to  other  internal  parasites 
of  sheep  and  goafs  is  permitted. 

Tliat  a  disease  condition  is 
"localized"  does  not  affect  the  data 
required  to  satisfy  the  animal  safety  arul 
effectiveness  requirements  of  the  act. 
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Accordingly,  no  guidelines  for  animal 
safety  or  effectiveness  requirements 
pertaining  to  "localized"  disease 
conditions  are  available  or 
contemplated. 

Human  Safety  Data 

Guidelmes  are  not  available  for 
determining  the  type  of  data  that  will  be 
necessary  to  establish  that  the  use  of 
drugs  in  "minor  use"  species  will  be  safe 
to  humans  consuming  the  edible  parts  of 
animals  administered  "minor  use" 
drugs.  The  following  general  principles 
will  be  applied,  however,  when  the 
agency  is  petitioned  for  an  approval  of  a 
drug  for  a  "minor  ubc": 

(1)  Toxicity  data  must  be  submitted 
that  establish  human  safety,  if  toxicity 
data  supporting  the  drug's  use  in  a  major 
species  exist,  it  is  possible  that  these 
same  data  may  be  applied  to  support  a 
minor  use. 

(2)  When  it  can  be  demonstrated  that 
there  will  be  no  increase  in  human 
exposure  to  residues  of  the  drug  because 
of  its  use  in  a  minor  species,  the  agency 
will  set  a  tolerance  for  the  safe  level  of 
drug  residues  iTi  the  edible  products  of  a 
minor  use  species  at  the  level  of  the 
tolerance  already  established  for  the 
most  closely  related  m.ajor  species.  An 
evaluation  of  the  total  residue  resulting 
in  the  edible  tissues  from  use  of  the 
"minor  use"  drug  will  be  necessary  to 
demonstrate  whether  there  is  an 
increase  in  human  exposure  to  residues 
of  the  drug. 

(3)  Drug  metabolism  in  a  "minor  use" 
species  may  be  determined  on  the  basis 
of  a  comparison  of  certain  kinds  of  data 
on  the  "minor  use"  species  with  data 
available  on  the  most  closely  related 
species  for  which  the  drug  is  approved, 
e.g..  comparison  of  excretion  rates,  total 
drug  residue  depletion  rates  in  tissue, 
and  chromatographic  patterns  of 
residues,  if  there  is  an  apparanl 
difference  in  metabolism  between  the 
species  compared,  the  sponsor  of  a 
"minor  use"  drug  will  be  required  to 
collect  additional  data  on  drug 
metabolism  and  will  be  required  to 
develop  a  reliable  and  practicable 
analytical  methoil  for  the  identification 
and  measurement  of  drug  residues.  The 
sponsor  may  be  required  to  provide 
additional  toxicity  data  to  support  the 
tolerance. 

(4)  If  metabolism  data  are  similar 
between  a  "minor  use"  species  and  the 
most  closely  related  species  for  which 
the  drug  is  approved,  the  most  reliable 
approved  method  of  analysis  for  drug 
residues  in  the  major  species  may  be 
adequate  for  analyzing  for  drug  residues 
in  the  "minor  use"  species.  By  necessity, 
the  adequacy  of  methods  of  analysis 


will  be  evaluated  on  a  case-by-case 
basis.  A  withdrawal  period  will  be 
established  on  the  basis  of  a  method  of 
analysis  deemed  adequate  for  regulatory 
use. 

(5)  When  raising  game  or  sport  fish,  a 
producer  can  use  medications  so  far  in 
advance  of  slaughter  or  harvest  that 
drug  residues  are  unlikely  to  remain  in 
animal  tissue.  Therefore,  minimum 
residue  depletion  data  may  be  all  that 
are  necessary  to  demonstrate  the 
absence  of  unsafe  le\  els  of  drug 
residues  in  the  tissue  of  game  or  sport 
animals  slaughtered  our  harvested  for 
food. 

(6)  Approval  for  use  in  a  "minor  use" 
species  of  a  drug  for  which  no  use  is 
approved  in  a  major  species  will  require 
toxicity  studies,  a  metabolism  study  (or 
studies)  to  establish  a  market  residue 
and  target  tissue,  and  a  method  of 
analysis  to  monitor  drug  residues;  the 
information  from  these  studies  will  be 
evaluated  by  current  scientific 
standards  and  will  be  used  to  establish 

a  withdrawal  time  to  ensure  that  there  is 
no  significant  human  exposure  to  drug 
residues. 

(7)  A  person  would  not  be  expected  to 
cat  a  full  portion  cf  the  edible  products 
of  the  most  closely  related  edible  major 
species  (e.g.,  chickens)  and  a  full  portion 
of  the  edible  products  of  the  related 
"minor  use"  species  during  the  same 
day.  Thus,  there  would  not  be  a 
significant  increase  in  exposure  of 
consumers  to  drug  residues  when  a 
consumer  eats  the  food  products  of  a 
"minor  use"  animal  instead  of  the  food 
products  of  a  closely  related  major 
species  animal.  Accordingly,  where  it 
can  be  demonstrated  that  there  will  be 
no  increase  in  human  risk  from  exposure 
to  the  new  animal  drug,  the  agency  will 
not  be  required  to  complete  a  review  of 
the  underlying  data  in  the  NADA  for  the 
most  closely  related  species.  Therefore, 
the  position  of  a  major  species  drug  in 
FDA's  Bureau  of  Foods  prioritized  cyclic 
review  of  the  human  safety  data  will  not 
be  interrupted  by  the  application  to  a 
"minor  use"  drug  of  the  underlying 
safety  data  for  the  major  species  drug. 
Where  the  approval  of  a  "minor  use" 
drug  would  result  in  an  increase  in 
human  risk  of  exposure,  the  adequacy  of 
all  underlying  safety  data  supporting  the 
drug  will  be  investigated.  This  approach 
is  consistent  with  that  employed  by  the 
agency  in  its  supplemental  new  animal 
drug  policy  (see  41  FR  5(X)03,  November 
12,  1976  and  42  FR  64367.  December  23. 
1977). 

Conclusion 

The  proposed  regulation  allows  for 
the  use  of  data  establishing  the  safety 


and  effectiveness  of  a  drug  approved  for 
use  in  a  major  species  to  support  the 
approval  of  a  "minor  use"  of  the  drug. 
The  agency  recognizes,  however,  that  it 
will  not  always  be  scientifically 
appropriate  to  use  data  demonstrating 
the  safety  and  effectiveness  of  drugs  in 
major  species  to  demonstrate  the  safety 
and  effectiveness  of  drugs  for  "minor 
uses."  Furthermore,  the  agency 
emphasizes  that  approval  of  any  new 
animal  drug  application  must  meet  all 
the  requirements  of  section  512  of  the 
act. 

Representatives  from  the  Animal 
Health  Institute  (AHI)  have  offered  to 
cooperate  in  obtaining  section  512 
approval  of  "minor  use"  drugs  and  to 
encourage  holders  of  approved  NADA's 
to  authorize  the  release  of  confidential 
data  for  use  by  the  "minor  use"  sponsor 
in  securing  approval  of  "minor  use" 
drugs.  Several  drug  firms  have  also 
indicated  that  they  will  assist  in 
securing  section  512  approval  of  "minor 
use"  drugs. 

This  proposed  regulation  will  have  no 
environmental  impact  per  se.  New 
Animal  drug  applications  submitted 
under  the  provisions  of  this  proposed 
regulation  are  individually  subject  to 
environmental  impact  assessment 
pursuant  to  21  CFR  25.1(b).  unless  for  an 
exempted  drug  to  the  extent  provided 
under  21  CFR  25.1(f). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Part  514  be  amended  in  §  514.1  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

§514.1    Applications. 

***** 

(d)  Applications  for  minor  use  of  new 
animal  drugs:  _, 

(1)  For  the  purpose  of  this  section: 

(i)  "Minor  use"  of  new  animal  drugs 
means  the  use  of  [a]  new  animal  drugs 
in  minor  species  of  animals  or  [b]  new 
animal  drugs  in  any  animal  species  for 
the  control  of  a  disease  which  [1]  breaks 
out  infreqently  and  [2]  is  limited  to  small 
geographic  areas  of  the  country. 

(ii)  "Minor  species"  of  animals  means 
species  other  than  the  major  species, 
i.e.,  cattle,  horses,  swine,  chickens, 
turkeys,  dogs,  and  cats.  Sheep  are 
considered  a  minir  species  with  respect 
to  effectiveness  and  animal  safety 
requirements;  sheep  are  considered  a 
major  species  with  respect  to  human 
safety  requirements  relating  to  drug 
residues  in  food. 


(2)  Guidelines  for  the  preparation  and 
submission  of  data  to  satisfy  the 
requirements  of  section  512  of  the  act 
regarding  effectiveness  and  animal 
safety  for  new  animal  drugs  intended  for 
a  "minor  use"  (as  defined  in  paragraph 
(d)(l)(i)  of  this  section]  are  available 
from  the  Industry  Information  Branch 
(HFV-226),  Bureau  of  Veterinary 
Medicine,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Where  the 
guidelines  do  not  specifically  provide  for 
a  particular  "minor  use,"  the  Bureau  of 
Veterinary  Medicine,  upon  request,  will 
advise  interested  persons  on  the 
effectiveness  and  animal  safety  data 
regarding  the  minor  use  that  will  be 
needed  to  satisfy  the  requirements  of 
section  512  of  the  act.-  Where 
scientifically  appropriate,  the  Bureau  of 
Veterinary  Medicine  will  allow  the  use 
of  animal  models  and  the  extrapolation 
of  data  from  one  species  to  a  "minor 
use"  species  to  satisfy  the  requirements 
of  the  act. 

(3)  Applications  fur  a  "minor  us(! "  of 
new  animal  drags  for  use  in  food- 
producing  animals  must  also  satisfy  the 
human  safety  requirements  of  section 
512  of  the  act.  As  with  any  new  animal 
drug  application  for  use  in  food- 
producing  animals,  the  application  must 
contiin  basic  residue  and  toxicological 
data  establishing  human  safety. 
However,  if  available  data  suppuil  drug 
ubo  in  a  major  species,  these  samo  dtila 
may,  if  scientifically  justified,  be  applied 
to  support  a  "minor  use."  Regarding  any 
such  extrapolation  from  a  major  spi'cies 
use  to  a  "minor  use,"  information  on  th(> 
following  points  is  required: 

(i)  The  total  residue  of  the  minor  use 
drug  in  the  edible  tissues  of  animals 
treated  with  the  drug: 

(ii)  A  comparison  of  the  metabolism  of 
the  drug  in  the  "minor  use"  species  and 
in  the  approved  use  species: 

(iii)  If  [he  metabolism  comparison 
shows  that  the  safety  information 
regarding  an  approved  use  is 
appropriate  for  extrapolation  to  the 
minor  u.se,  data  to  verify  the  reliability 
and  practicability  of  the  method  of 
analysis  in  identifying  and  measuring 
"minor  use"  drug  residues  in  the  edible 
tissues  of  animals  administered  the 
drug; 

(iv)  A  withdrawal  period  established 
on  the  basis  of  a  method  of  analysis 
deemed  adequate  for  regulatory  use. 

In  all  instances,  human  safety  of  the 
"m.inor  use"  of  a  new  animal  drug  for 
use  in  food-producing  animals  shall  be 
supported  by  field  data  collected  under 
drug  use  conditions.  These  data  are 
required  to  demonstrate,  employing  the 
appropriate  method  of  analysis,  the  rate 


of  depletion  of  the  drug  residue  to  levels 
demonstrated  to  be  safe. 

Copies  of  all  proposed  guidelines  are 
available  upon  request  from  the  Industry 
Information  Branch  (HFV-226).  Bureau 
of  Veterinary  Medicine,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  The  guidelines  are 
expected  to  be  made  final  after  a  review 
of  comments  received  on  this  proposal. 
A  notice  of  availability  of  the  final 
guidelines  will  be  published  in  the 
Federal  Register. 

Interested  persons  may.  on  or  before 
September  18,  1979.  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-6.5,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
ibrackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Urdei 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involw 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

D.iU'd:  July  12,  1979 

Sherwin  Gardner, 

A(  lin}>  Comniissia.'n-r  of  Food  a:iJ  Dju^js. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Parti] 

I LR  84-77) 

LIFO  Conformity  Requirement 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  lulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  regulations 
relating  to  the  financial  reporting 
conformity  requirement  incident  to  the 
use  of  the  last-in,  first-out  (LIFO] 
method  of  inventory  accounting.  The 
proposed  amendments  would  provide 


the  public  with  guidance  needed  to 
comply  with  that  requirement  and  would 
affect  taxpayers  using  the  LIFO  method 
for  Federal  income  tax  purposes. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  mailed  or 
delivered  by  September  17. 1979.  Except 
as  otherwise  provided,  the  amendments 
are  proposed  to  be  effective  for  taxable 
years  beginning  after  December  31.  1953. 
and  ending  after  August  16,  1954, 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:  LR:T. 
(LR-84-77).  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT. 

Geoffrey  B.  Lanning  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
.N.W.,  Washington.  D.C.  20224, 
Attention:  CC:LR;T,  202-566-3909,  no\  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  472  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

Expiaiidtioii  of  Proposed  Regulations 

Section  472  provides  taxpayers  with 
<in  election  to  account  for  in\entories  on 
the  last-in.  first-out  (LIFO)  method  of 
inventory  accounting.  Section  472  (r) 
and  (c)  generally  provide  that  taxpayers 
using  the  LIFO  method  for  Fedrnil 
income  tax  purposes  must  not  use  any 
other  in\entory  method  for  purposes  of 
reporting  income,  profit,  or  loss  in  credit 
statements  or  financial  reports  to 
shareholders,  partners,  other 
proprietors,  or  beneficiaries.  This 
requirement  is  the  so-called  LIFO 
conformity  requirement. 

The  proposed  amendments  to  the 
regulations  would  provide  that 
supplemental  or  explanatory  financial 
disclosures  issued  after  the  proposed 
amendments  are  filed  by  the  Federal 
Register  do  not  violate  the  LIFO 
conformity  requirement.  The  proposed 
a.mendements  would  provide  rules  for 
determining  whether  a  disclosure  is 
supplemental  or  explanatory. 

Section  1.472-2  (e)  of  the  Income  Tax 
Regulations  currently  provides  that  the 
LIFO  conformity  requirement  is  not 
violated  if  a  taxpayer  uses  market  value 
rather  than  cost  for  financial  reporting 
purposes  or  issues  reports  or  credit 
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statements  that  cover  a  period  of 
operations  less  than  the  whole  of  a 
taxable  year. 

The  proposed  amendments  to  the 
regulations  would  provide  that  the  use 
of  market  value  in  lieu  of  cost  for 
financial  reporting  purposes  is  not  a 
violation  of  the  LIFO  conformity 
requirement  only  if  the  market  value 
used  is  less  than  the  LIFO  cost  of  the 
inventory  items. 

The  proposed  regulations  would  also 
provide  that  credit  statements  or 
financial  reports  that  cover  a  one-year 
period  of  operations  overlapping  two 
taxable  years  are  subject  to  the 
conformity  requirement. 

The  proposed  amendments  to  the 
regulations  would  also  provide  that 
internal  management  reports  are  not 
reports  to  shareholders  within  the 
meaning  of  section  472  (c)  and  (e)  and 
are  not  subject  to  the  LIFO  conformity 
requirement.  In  addition,  the  proposed 
amendments  would  provide  that 
balance  sheet  reports  of  the  value  of 
taxpayers'  inventories  on  hand  are  not 
reports  of  income,  profit,  or  loss  and  are 
not  subject  to  the  LIFO  conformity 
requirement. 

Reliance  on  Proposals 

Pending  the  adoption  of  final 
regulations,  tax-payers  may  rely  on 
these  proposed  rules  in  preparing 
financial  reports,  credit  statements,  or 
other  reports.  If  any  provisions  of  the 
final  regulations  are  less  favorable  to 
taxpayers  than  these  proposed  rules, 
those  provisions  will  be  effective  only 
after  the  date  of  adoption. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  (preferable  six 
copies)  that  are  submitted  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hc.i.'-ing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
hold,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information  ■■ 

The  principal  author  of  these 
proposed  regulations  is  Geoffrey  B. 
Lanning  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 


in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Section  1.472-2(e)  is  revised  to  read  as 
follows: 

§  1.472-2    Requirements  incident  to  ttw 
adoption  and  use  of  LIFO  Inventory 
method. 

*         «         •         «         * 

(e)  LIFO  conformity  requirement — (1) 
In  general.  The  taxpayer  must  establish 
to  the  satisfaction  of  the  Commissioner 
that  the  taxpayer,  in  ascertaining  the 
income,  profit,  or  loss  for  the  taxable 
year  for  which  the  LIFO  inventory 
method  is  first  used  or  for  any 
subsequent  taxable  year,  for  credit 
purposes  or  for  purposes  of  reports  to 
shareholders,  partners,  or  other 
proprietors,  or  to  beneficiaries,  has  not 
used  any  inventory  method  other  than 
that  referred  to  in  §  1.472-1  or  at 
variance  with  the  requirement  referred 
to  in  §  1.472-2(c).  For  this  pu-f-pose,  the 
following  are  not  considered  at  variance 
with  the  requirement  of  this  paragraph: 
(i)  The  taxpayer's  use  of  an  inventory 
method  for  purposes  of  ascertaining 
information  reported  after  July  17, 1979, 
as  a  supplement  to  or  explanation  of  the 
taxpayer's  primary  presentation  in 
financial  statements  of  the  taxpayer's 
income,  profit  or  loss  for  a  taxable  year. 
See  paragraph  {el(2)  of  this  section  for 
rules  relating  to  the  reporting  of 
supplemental  and  explanatory 
information  ascertained  by  the  use  of  an 
inventory  method. 

(ii)  The  taxpayer's  use  of  an  inventory 
method  to  ascertain  the  value  of 
taxpayer's  inventory  of  specified  goods 
on  hand  for  purposes  of  reporting  such 
value  on  the  taxpayer's  balance  sheet. 

(iii)  The  taxpayer's  use  of  an 
inventory  method  for  purposes  of 
ascertaining  information  reported  in 
internal  management  reports. 

(iv)  The  taxpayer's  issuance  of  reports 
or  credit  statements  covering  a  single 
continuous  period  of  operations  that  is 
both  less  than  the  whole  of  a  taxable 
year  and  less  than  twelve  months.  See 
paragraph  (e)(3)  of  this  section  for  rules 
relating  to  a  series  of  interim  reports. 

(v)  The  taxpayers  use  of  market  value 
each  year  in  lieu  of  LIFO  cost  assigned 
to  the  items  of  inventory  for  Federal 
income  tax  purposes,  where  market 
value  is  less  than  such  LIFO  cost 

(2)  Supplemental  and  explanatory 
inhrmction — (i)  Face  of  the  income 
statement.  Information  reported  on  the 
face  of  a  taxpayers  financial  income 


statement  for  a  taxable  year  is  not 
considered  a  supplement  to  or 
explanation  of  the  taxpayer's  primary 
presentation  in  financial  statements  of 
the  taxpayer's  income,  profit,  or  loss  for 
the  taxable  year.  For  example, 
information  reported  in  a  parenthetical 
statement  on  the  face  of  a  taxpayer's 
income  statement  is  not  considered 
supplemental  or  explanatory  for 
purposes  of  this  paragraph.  For  purposes 
of  paragraph  (e)(2)  of  this  section,  the 
face  of  an  income  statement  does  not 
include  footnotes  to  the  statement. 

(ii)  Notes  to  the  income  statement. 
Information  reported  in  notes  to  a 
taxpayer's  financial  incom.e  statement 
for  a  taxable  year  is  considered  a 
supplement  to  or  explanation  of  the 
taxpayer's  primary  presentation  of 
income,  profit,  or  loss  for  the  taxable 
year  if  the  notes  accompany  the  income 
statement  in  a  single  report.  If  notes  to 
an  income  statement  are  issued  in  a 
report  that  does  not  include  the  income 
statement,  the  question  of  whether  the 
information  reported  therein  is 
supplemental  or  explanatory  is 
determined  under  the  rules  in  paragraph 
(e)(2)(iv)  of  this  section. 

(iii)  Appendices  and SL_yp'ements  to 
the  income  statement.  Information 
reported  in  an  appendix  or  supplement 
to  a  taxpayer's  financial  income 
statement  for  a  taxable  year  is 
considered  a  supplement  to  or 
explanation  of  the  taxpayer's  primary 
presentation  of  income,  profit,  or  loss  for 
the  taxable  year  if  the  appendix  or 
supplement  accompanies  the  income 
statement  in  a  single  report  and  the 
information  reported  in  the  appendix  or 
supplement  is  clearly  identified  as  a 
supplement  to  or  explanation  of  the 
taxpayer's  primary  presentation  of 
income,  profit,  or  loss  for  the  taxable 
year  as  reported  on  the  fa.-e  of  the 
taxpayer's  income  statement.  If  an 
appendix  or  supplement  to  an  income 
statement  is  issued  in  a  report  that  does 
not  include  the  income  statement,  the 
question  of  whether  the  information 
reported  therein  is  supplemental  or 
explanatory  is  determined  under  the 
rules  in  paragraph  (e)(2)(iv)  of  this 
section. 

(iv)  Other  reports.  Information 
reported  in  a  news  release,  letter  to 
shareholders,  letter  to  creditors,  or  other 
report  (other  than  a  taxpayer's  income 
statement  or  accompanj  ing  notes, 
appendices,  or  supplements)  is 
considered  a  supplement  to  or 
explanation  of  the  taxpayer's  primary 
presentation  of  income,  profit,  or  loss  for 
the  taxable  year  if  the  supplemental  or 
explanatory  information  is  clearly 
identified  as  a  supplement  to  or 


explanation  of  the  taxpayer's  primary 
presentation  of  income,  profit,  or  loss  for 
the  taxabh?  year  as  reported  on  the  face 
of  taxpayer's  income  statement  for  the 
taxable  year  and  the  specific  item  of 
information  being  explained  or 
supplemented,  such  as  the  cost  of  goods 
sold,  net  income,  or  earnings  per  share, 
ascertained  using  the  LIFO  method,  is 
also  reported  in  the  news  release,  letter, 
or  other  report. 
^"''^•■^.v-UJ^cnV.s-  of  interim  reports.  For 

purposes  of  paragraph  {e)(l)(iv),  a  series 
of  credit  statements  or  financial  reports 
is  considered  a  single  statement  or 
report  covering  a  single  continuous 
period  of  operations  if  the  statements  or 
reports  in  the  series  are  prepared  using 
a  single  inventory  method  and  can  be 
combined  to  disclose  the  income,  profit, 
or  loss  for  the  continuous  period. 
lerome  Kurtz. 
Commissioner  of  Internal  Revenue. 
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Offshore  Oil  Pollution  Compensation 
Fund 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  Proposed 
Rulemaking. 


SUMIMARY:  This  document  contains 
proposed  regulations  relating  to  the 
collection  of  fees  for  the  purpose  of 
funding  an  Offshore  Oil  Pollution 
Compensation  Fund.  Changes  to  the 
applicable  law  were  made  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978.  The  regulation 
would  provide  the  public  with  the 
guidan;:e  needed  to  comply  with  that 
portion  of  the  Act  relating  to  the 
collectiiin  of  fees  and  would  affect  all 
owners  of  oil  obtained  from  the  Outer 
Continental  Shelf.  The  owner  of  oil  is 
the  person  in  whom  is  vested  ownership 
of  the  oil  as  it  is  produced  at  the 
wellhead. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
m.nled  by  September  17,  1979.  The 
amendments  generally  are  proposed  to 
be  effective  on  March  17, 1979. 
However,  under  section  313(c)  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  this  dale  is 
effective  only  if  so  provided  in  an 
appropriation  Act  enacted  after 
September  18, 1978. 


ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T. 
LR-12-79,  Washington,  D.C  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T.  202-566- 
3287,  not  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  regulations  on 
procedure  and  administration  (20  CFR 
301).  These  amendments  are  proposed  to 
conform  the  regulations  to  section  302(d) 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  [92  Stat.  672] 
and  are  to  be  issued  under  the  authority 
contained  in  section  302(d)  of  the  Act 
and  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat_J^7:  26 
U.S.C.  7805). 

Explanation  of  the  Regulations 

Section  302  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  uf  1978 
establishes  an  Offshore  Oil  Pollution 
Compensation  Fund.  Under  section  302 
(d)  of  the  Act.  this  fund  consists  of 
nionej  generated  by  a  fee  of  not  more 
than  3  cents  per  barrel  imposed  on  oil 
obtained  from  the  Outer  Continental 
Shelf,  and  is  to  be  paid  by  the  owner  of 
the  oil  as  defined  in  §  3oi.9001-l(a)(2)  of 
these  regulations.  Failure  to  pay  the  fee 
subjects  the  owner  of  the  oil  to  civil 
penalty.  The  regulations  describe  the 
collection  procedure  which  is  to  be  used 
in  collecting  this  fee.  The  regulations 
generally  adopt  a  procedure  similar  to 
that  cur.rently  used  for  the  collection  of 
manufacturers  and  retailers  excise 
taxes. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be^iven 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  .\  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kyllikki  Kusma 
of  the  Legislation  and  Regulations 


Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service.  Treasury 
Department  and  the  Coast  Guard 
participated  developing  the  regulation, 
both  on  matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  301  are  as  follows: 

Paragraph  1.  The  following  new 
sections  are  inserted  to  follow 
§  301.9000-1: 

§  301.9001     Statutory  provisions;  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978. 

Section  302  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(92  Stat.  629)  provides  as  follows: 

Sec.  302.  (a)  There  is  hereby  estHljlished  in 
the  Treasury  of  the  United  states  an  Offshnre 
Oil  Pollution  Compensation  Fund  m  an 
amount  not  to  exceed  $200,000,000.  pxrcpl 
that  such  limitation  shall  be  increased  to  thi- 
extent  necessary  to  permit  any  moneys 
recovered  or  collected  which  are  referred  lu 
in  subsection  (b)(2)  of  this  section  to  be  paid 
into  the  Fund.  The  Fund  shall  be 
administered  by  the  Secretary  '  and  the 
Secretary  of  the  Treasury  as  specified  in  this 
title.  The  Fund  may  sue  and  be  tued  in  its 
own  name. 

fb)  The  Fund  shall  be  composed  of— 

(1)  All  fees  collected  pursuanf  to 
sutisection  (d)  of  this  section;  and 

(2)  All  other  moneys  recovered  or  collected 
on  behalf  of  the  Fund  under  section  30fl  or 
any  other  provision  of  this  title. 

(cj  The  Fund  shall  be  immedialelj 
■ivailable  for — 

(1)  Removal  costs  described  in  section  301 
(22): 

(2)  The  processing  and  settlement  of  claims 
under  section  307  of  this  title  (includrng  the 
costs  of  assessing  inju-'y  to.  or  destruction  of. 
natural  resources);  and 

(3)  Suti^ect  to  such  amounts  as  are 
provided  in  appropriation  Acts,  all 
administrative  and  personnel  costs  uf  irii- 
Federal  Government  incident  to  the 
administration  of  this  title,  including,  but  nui 
limited  to,  the  claims  settlement  activities 
and  adjudicatory  and  judicial  proceedinjis. 
whether^or  not  such  costs  are  recoM'rahle 
under  section  308  of  this  title. 

The  Secretary  is  authorized  to  promulgate 
regulations  designating  the  person  or  persons 
who  may  obligate  available  money  in  the 
Fund  for  such  purposes. 

(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  Continental  Shelf, 
which  shall  be  imposed  on  the  owner  of  the 
oil  when  such  oil  is  produced. 

(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may 
promulgate  reasonable  regulations  relating  to 


'  Secretary  wherever  used  in  this  section  means 
the  Sorretary  of  Transportation. 
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the  collection  of  f-e  fees  authorized  by 
pciragraph  (1)  of  "^'S  subsection  and.  from 
linu:  to  time,  the  •^■odification  thereof.  Any 
modification  shri     become  effective  on  the 
date  specified  in  tie  regulation  making  such 
modification,  hi.'  "^o  earlier  than  the  ninetieth 
day  following  t^  •    in'e  such  regulation  is 
published  in  the  i  i*deral  Register.  Any 
mollification  of  t"e  'ee  shall  be  designed  to 
insure  that  the  Fund  is  maintained  at  a  le\('i 
of  not  less  than  SUM. 000.000  and  not  more 
than  $200,000,000.  No  regulation  that  sets  or 
modifies  fees,  whether  or  not  in  effect,  may 
lie  sl.iyed  by  any  court  pending  completion  of 
|iidi(  i;il  review  of  such  regulation. 

(.IK.A)  Any  person  who  fails  to  collect  or 
pay  .my  fee  as  required  bv  any  regulation 
promulgated  under  paragraph  (2)  of  this 
subsection  shall  be  liable  for  a  civil  penalty 
not  to  exceed  SIO.OOO,  to  be  assessed  by  the 
Secretary  of  the  Treasury,  in  addition  to  the 
fee  required  to  be  collected  or  paid  and  the 
mterest  on  such  fee  at  the  rate  such  fee 
would  have  earned  if  collected  or  p.iid  when 
due  and  invested  in  special  obligations  of  the 
United  States  in  accordance  with  subsection 
|e)(  Jl  of  this  section.  Upon  the  failure  of  any 
["•rson  so  liable  to  pay  any  penalty,  fee.  or 
interest  upon  demand,  the  Attorney  General 
ni.iy.  at  the  request  of  the  Secretary  of  the 
Treasury,  bring  an  action  in  the  name  of  the 
Fund  against  that  person  for  such  amount. 
|H|  .Any  person  who  falsifies  records  or 
ildi  uments  required  to  be  maintained  unde: 
^ny  regulation  promulgated  under  this 
subsection  shall  be  subject  to  prosecution  for 
.1  violation  of  section  1001  of  title  18.  United 
St. lies  Code. 

(4)  The  Secretary  of  the  Treasury  ma\,  b\ 
regul.itiuii.  designate  the  reasonably 
r>ec;essary  records  and  documents  to  l)e  kept 
l)y  p<Tsons  from  whom  fees  are  to  be 
collected  pursuant  to  paragraph  f1)  of  this 
subsection,  and  the  Secretary  of  the  Treasui  v 
tind  the  Comptroller  General  of  the  United 
States  sh.ill  have  access  to  such  records  and 
do(  uments  for  the  purpose  of  audit  and 
ev.amination. 

(f'lni  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate 
a<:(  ess  in  order  to  meet  potential  obligations 
(if  the  Fund. 

(J)  The  Secretary  of  the  Treasury  nin\ 
invest  .ir.y  excess  in  the  Fund,  above  the 
level  determined  under  paragraph  (1)  of  this 
subsection,  in  interest-bearing  special 
obligations  of  the  United  States.  Such  special 
obligations  may  be  redeemed  at  any  time  in 
accordance  with  the  terms  of  the  speci.il 
issue  and  pursuant  to  regulations 
promulgated  by  the  Secretary  of  the 
Tre.isury.  The  interest  on.  and  the  procceda 
tMitii  the  sale  of,  any  obligations  held  in  the 
Fund  shall  be  deposited  in  and  credited  to  the 
Fund. 

[f]  If  at  any  time  the  mo::eys  jvaihible  in 
the  Fund  are  insufficient  to  meet  the 
obligations  of  the  Fund,  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  the  forms  and 
detuimin.itions,  bearing  the  interest  rates  and 
maturities,  and  subject  to  such  terms  and 
conditions  as  may  be  prescribed  by  the 
Secre'ary  of  the  Treasury.  Redemption  of 
such  notes  or  other  obligations  shall  be  made 


by  the  Secretary  from  moneys  in  the  Fund. 
Such  notes  or  other  obligations  shall  bear 
interest  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration  the 
average  market  yield  on  outstanding 
marketable  obligations  of  comparable 
maturity.  The  Secretary  of  the  Treasury  shall 
purchase  any  notes  oi;  other  obligations 
issued  undfM"  this  subsection  and.  for  that 
propose,  he  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Second 
Liberty  Bond  Act.  The  purpose  for  which 
securities  may  be  issued  under  that  Act  are 
extended  to  include  any  purchase  of  such 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of  the 
no'es  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions  of 
the  United  States. 

§  30 1 .900 1  - 1     Collection  of  fee. 

(ti)  Imposition  of  fee — (1)  In  general 
Undor  section  302(d)  of  the  Outer 
Continental  Shelf  Lands  Act 
.Amendments  of  1978  (Act),  the  Internal 
Revenue  Service  is  authorized  to  collect 
a  fee  of  not  more  than  3  cents  per  barrel 
on  oil  that  is  obtained  from  the  Outer 
Continental  Shelf.  This  fee  is 
established  by  the  Cemmandant.  United 
States  Coast  Guard,  and  is  imposed  on 
the  owner  of  the  oil  as  defined  in 
paragraph  (a)(2)  of  this  section.  For  the 
purpose  of  computing  this  fee,  the  owner 
of  the  oil  shall  measure  the  Outer 
Continental  Shelf  oil  production  by 
employing  the  criteria  of  the  U.S. 
Geological  Survey  contained  in  30  CFR 
2,^n.fjO  and  Outer  Continental  Shelf 
Order  13.  No  reduction  in  the  amount 
due  will  be  permitted  by  reason  of 
theoretical  or  actual  oil  lost  in  transit. 
To  ensure  that  the  Fund  is  maintained  at 
a  level  of  not  less  than  SlOO.OOO.OOO  and 
not  more  than  $200,000,000,  the 
Commandant,  United  States  Coast 
Guard,  may  modify  the  amount  of  ihi.s 
fee 

(2)  Owner  of  oil.  For  the  purposes  of 
these  regulations,  the  owner  of  oil  is  the 
person  in  whom  is  vested  ownership  of 
the  oil  as  it  is  produced  at  the  wellhead 
without  regard  to  the  existence  of 
contractual  arrangements  for  the  sale  or 
other  disposition  of  the  oil  between  such 
a  person  and  third  parties.  Under  this 
rule,  the  Federal  government  entitlement 
to  royalty  oil  does  not  constitute 
ownership  of  oil  by  the  Federal 
government  at  the  time  of  production. 

(.'i)  Excnipie  The  provisions  of 
paragraph  (a)(2)  of  this  section  may  be 
illustrated  by  the  following  example: 

Exuttifi/t'.  X  is  the  owner  of  oil  produced  on 
the  Outer  Continental  Shelf.  During  one 
reporting  period.  10,000  barrels  of  oil  were 


obtained  from  this  location.  X  will  use  a 
portion  of  this  oil  to  make  a  royalty  payment 
to  the  United  States  government.  X  also  has  a 
contract  with  Y  to  sell  Y  the  remaining 
barrels  of  oil.  For  the  purpose  of  the  Act.  X  is 
the  owner  of  the  oil  and  must  pay  a  fee  of  3 
cents  per  barrel  on.all  10.000  barrels  of  oil. 

(4)  Cross-references.  See  §  301.9001-2 
(a)  for  the  definition  of  barrel, 

§  301.9001-2(b)  for  the  derinition  of  oil. 
and  §  301.9001-2(c)  for  the  definition  of 
person. 

(5)  Effective  Date.  [Reserved] 

(b)  Collection  of  fee.  The  Internal 
Revenue  Service  shall  collect  the  fee 
imposed  by  section  302(d)  of  the  Act. 
Administrative  procedures  for  the 
collection  of  this  fee  shall  be  prescribed 
from  time  to  time  by  the  Commissioner. 
The  Commissioner  may  designate  the 
reasonably  necessary  records  and 
documents  to  be  kept  by  the  person  or 
persons  from  whom  the  fee  is  collected. 
See  also  the  regulations  under  33  CFR 
135.103  for  additional  rules  relating  to 
the  implementation  of  the  Act. 

(c)  Time  and  place  for  payment  of  the 
fee — (1)  //)  genera/.  Payment  of  the  fee 
shall  be  made  in  accordance  with  the 
rules  established  in  paragraph  (c)  (2).  (3) 
and  (4)  of  this  section.  When  a  deposit  is 
required  by  these  rules,  it  must  be  filed 
with  the  Internal  Revenue  Service 
Center,  Austin,  Texas  73301  using  Form 
6008.  Fee  Deposit  for  Offshore  Oil. 
Adjustments  required  in  the  amount 
paid  during  the  calendar  quarter  to 
reflect  the  actual  amount  due  for  the 
quarter  shall  be  made  on  Form  6009. 
Quarterly  Report  of  Fees  Due.  Form  ()0()9 
must  he  filed  on  or  before  the  last  day  of 
the  month  following  the  end  of  the 
calendar  quarter  with  the  Austin  Service 
Center.  The  rules  under  section  7502. 
relating  to  the  treatment  of  timely 
mailing  as  timely  Filing  and  paying,  and 
section  7503.  relating  to  the  time  for 
performance  of  acts  where  the  last  day 
hills  on  Saturday,  Sunday,  or  legal 
holiday  are  applicable  to  the  filing  of 
Form  ti009. 

(2)  SKK)  or  /ess  of  fees.  If  the  owner  of 
oil  is  liable  in  any  calendar  quarter  for 
SlOO  or  less  of  fees,  the  owner  m.ay 
either  deposit  this  amount  or  pay  the  full 
amount  of  the  fee  when  Form  6009  is 
filed. 

(3)  More  than  $100  of  fees.  If  the 
owner  of  oil  is  liable  in  the  first  or 
second  month  of  the  calendar  quarter 
for  more  than  $100  of  fees  and  is  not 
required  to  make  a  semimonthly  deposit 
(see  paragraph  {c)(4)  of  this  section),  the 
owner  must  deposit  the  amount  on  or 
before  the  last  day  of  the  following 
month. 

(4)  More  than  $2000  of  fees.  The 
owner  of  oil  who  is  liable  for  more  than 


$2000  of  fees  for  any  month  of  a 
calendar  quarter  must  deposit  fees  for 
the  following  quarter  (regardless  of 
amount)  on  a  semimonthly  basis.  The 
deposit  must  be  made  on  or  before  the 
ninth  day  following  the  semimonthly 
period  for  which  it  is  reportable.  The 
first  deposit  for  a  month  may  be 
reasonably  estimated  when  an 
accounting  of  oil  production  is  normally 
done  by  the  month.  Under  these 
circumstances,  the  second  for  that 
month  deposit  should  be  adjusted  to 
reflect  the  total  barrels  produced  in  that 
month. 

(d)  Responsibility  for  payment  of 
fee—(\)  In  General.  Form  6009, 
Quarterly  Report  of  Fees  Due,  must  be 
filed  and  the  fee  must  be  paid  either  by 
the  owner  of  the  oil  (§  301.9001-1  (a)(2)) 
or  by  a  person  authorized  to  act  for  the 
owner  of  the  oil  under  an  acceptable 
power  of  attorney  filed  with  the  Austin 
Service  Center. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  W,  X,  Y,  and  Z  are  oil  companies 
that  own  equal  interests  in  oil  produced  on 
the  Outer  Continental  Shelf.  W  was  selected 
to  be  the  operator  of  the  offshore  facility. 
Additionally.  X,  Y,  and  Z  authorized  W  to  file 
F"orm  6009  and  to  pay  the  fee  imposed  by 
section  302(d)  of  the  Act  on  the  oil  produced 
at  this  facility.  Pursuant  to  this  authorization, 
W  paid  a  fee  of  S16.6(X).  Since  the  ownership 
of  the  oil  is  divided  equally  among  W,  X,  Y, 
and  Z.  each  company's  share  of  the  fee  is 
S4.150. 

(c)  Pena/ty  and  Interest.  Failure  to 
collect  or  pay  the  fee  shall  result  in  a 
civil  penalty  assessed  by  the  Secretary 
of  the  Treasury.  The  amount  of  the 
penalty  is  not  to  exceed  $10,000  in 
addition  to  the  fee  and  the  interest  on 
the  unpaid  fee  that  would  have  been 
earned  it  paid  when  due  and  invested  in 
the  special  Treasury  securities  which 
are  to  be  purchased  by  the  fund.  The 
computation  of  the  rate  of  interest  to  be 
levied  on  underpayment  of  fees  shall  be 
based  on  the  average  interest  rate 
earned  by  the  interest-bearing  special 
obligations  of  the  United  States  in  the 
fund  for  each  calendar  quarter  for  which 
there  is  underpayment.  Unless  it  can  be 
shown  that  the  failure  to  collect  or  pay 
the  fee  is  due  to  reasonable  cause  and 
not  due  to  willful  neglect,  the  amount  of 
the  penalty  is  the  lesser  of — 

(1)  SIO.OOO  or 

(2)  The  amount  of  the  fee. 

§301.9001-2     Definitions. 

The  terms  enumerated  in  this  section 
are  to  be  defined  for  the  purposes  of 
these  regulations  in  the  following 
manner: 


(a)  "Barrel"  means  42  United  States 
gallons  at  60  degrees  Fahrenheit. 

(b)  "Oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue 
therefrom,  and  natural  gas  condensate, 
except  that  the  term  does  not  include 
natural  gas. 

(c)  "Person"  means  an  individual, 
firm,  corporation,  association, 
partnership,  consortium,  joint  venture,    ^ 
or  governmental  entity, 

(d)  "Outer  Continental  Shelf  means 
all  submerged  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  section 
1301  of  title  43  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control; 

§  301.9001-3    Cross  reference. 

See  the  Coast  Guard  regulations 
under  33  CFR  Parts  135  and  136  for  rules 
relating  to  the  implementation  of  the 
Act. 

Note.— This  notice  of  proposed  rulemaking 
is  to  be  issued  under  the  authority  contained 
in  section  302(d)  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (92 
Stat.  672)  and  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (6BA  St.it.  917:  26 
U.S.C.  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

|KR  Doc.  r9-2243.1  Filed  •'-1<>-79.  8:45  .im| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[29  CFR  Part  1601] 

706  Agencies;  Proposed*  Designations 

agency:  Equal  Employment  Opporttintiy 
Commission. 

action:  Proposed  Rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
certain  Stale  and  local  agencies  so  that 
they  may  handle  employment 
discrimination  charges  filed  with  the 
Commission.  Proposed  are  agencies  that 
requested  deferral  designation  as 
provided  under  the  authority  of  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended.  The  proposal  would  authorize 
the  agencies  to  process  charges  deferred 
to  them  by  the  Commission. 

DATES:  Comments  must  be  received  by 
August  3,  1979, 

ADDRESS:  Comments  should  be  sent  to 
Equal  Employment  Opportunity 
Commission.  Office  of  Field  Services 


(State  and  Local).  2401  E  Street.  N.W.. 

Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  D.  Howze,  telephone  202-634- 
6894,  Equal  Employment  Opportunity 
Commission  (State  and  Local).  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 
SUPPLEMENTARY  INFORMATION:  Pursuant 

to  1601.71  Title  29.  Chapter  XIV  of  the 
Code  of  Federal  Regulations  as  revised 
and  published  in  the  Federal  Register,  42 
FR  55388,  October  14,  1977,  the  Equal 
Employment  Opportunity  Commission 
(hereinafter  referred  to  as  the 
Commission)  proposes  that  the  agencies 
listed  below  be  designated  as  a  "706 
Agency."  §  1601.70(a). 

The  purposes  for  such  designation  are 
as  follows:  First,  that  the  agencies 
receive  charges  deferred  by  the 
Commission  pursuant  to  Section  706  (c) 
and  (d)  of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended;  second,  that 
the  Commission  accord  "substantial 
weight"  to  the  final  findings  and  orders 
of  the  agencies  pursuant  to  Section  706 
of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended.  The  proposed 
designation  of  the  agencies  listed  below 
is  hereby  published  to  provide  any 
person  or  organization  not  less  than  15 
days  within  which  to  file  written 
comments  with  the  Commission  as 
provided  for  under  §  1601.71(a).  At  the 
expiration  of  the  15  day  period,  the 
Commission  may  effect  designation  of 
the  agencies  by  publication  of  an 
amendment  to  §  1601.74(a). 

The  proposed  "706  Agencies  "  are  as 
follows: 

City  of  St.  Petersburg  (Fla.)  Office  of  Human 

Relations.' 
Clearwater  (Fla.)  Office  of  Community 
.  Relations. 
St.  Louis  |Mo.)  Civil  Rights  Enforcement 

Agency. 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the 
Commission  on  or  before  August  3.  1979. 
Signed  at  Washington.  D.C.  this  17th 
day  of  July.  1979. 

For  the  Commission. 
Eleanor  Holmes  Norton. 
Chair,  Equal  Employment  Opportunity 
Commission. 

|KR  Doc  :'9-.;:440  Filnd  7-19-79  8  4.S  am| 
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'  On  lune  1,  1979.  the  St.  Petersburg  Offu  e  ul 
Hurn.)n  Relations  was  designated  a  706  Agency  loi 
all  charges  except  those  charges  alleging  retaliation 
under  704(a)  of  Title  VII.  Accordingly  it  w;is 
deemed  a  "Notice  Agency."  pursuant  to  29  CFR 
1601.71(e}.  See  44  FR  31638.  On  May  23.  1979.  an 
ordinance  amended  the  St.  Petersburg.  Fla.  Human 
Relations  law  to  include  charges  of  retaliation. 
Therefore,  retaliation  charges  will  he  deferred  to 
that  agency  effective  immediately. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  51  and  52] 

[FRL  1276-S] 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  State  Implementation 
Plans;  Prevention  of  Significant  Air 
Quality  Deterioration 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  amend  the 
deadlines  for  "commencing" 
construction  in  the  grandfather 
provisions  of  the  regulations  for  the 
prevention  of  significant  air  quality 
deterioration  ("PSD")  which  appear  at 
40  CFR  52.21  (1978).  Under  the  proposed 
amendments,  a  permittee  would  in 
general  have  to  "commence" 
construction  by  either  the  applicable 
existing  deadline  or  the  date  nine 
months  from  the  issuance  of  the  last  of 
certain  necessary  federal  authorizations, 
whichever  date  is  later.  EPA  also 
proposes  to  amend  the  provision  in  40 
CFI^  52.21  which  governs  the  extension 
and  expiration  of  PSD  permits,  so  as  to 
make  it  clear  that  an  extension  may 
operate  retroactively.  EPA  proposes 
finally  to  exempt  from  PSD  review 
switches  to  refuse  derived  fuel  by 
excluding  them  from  the  definition  of 
"major  modification"  in  the  PSD 
regulations  appearing  at  40  CFR  51.24 
and  52.21  (1978) 

DATES:  The  deadline  for  submitting 
written  comments  is  August  20.  1979. 
ADDRESSES:  Comments.  Comments 
should  be  sent  (in  duplicate,  if  possible) 
to  Central  Docket  Section  (A-130). 
Fir.vironmental  Protection  Agency,  Room 
29(1JB.  Waterside  .MdU,  401  M  Street. 
S  VV.,  Washington.  D.C.  20460,  Attention. 
Docket  No.  A-79-23. 

Uockft:  In  accordance  with  section 
i(r(d)  of  the  Clean  Air  Act,  42  L'SC 
7tiO"(d),  EP.A  ha.-;  established  a  docket 
for  this  rulemaking.  It  bears  Docket  No 
A-79-23.  The  docket  is  an  organized  and 
complete  file  of  ail  s:gnificant 
information  sulimitted  to  or  otheruise 
considered  by  EPA  during  this 
.'ulemaking.  The  contents  of  the  docket 
will  serve  as  the  record  in  (lie  case  of 
judicial  review  under  Section  307(b)  of 
»he  Act,  42  USC  7607(b).  The  docket  is 
awr.lable  for  public  inspection  and 
copying  between  8  a.m.  and  4  p,m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  A  reasnnablt- 
ft'c  may  be  charged  for  copying. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  H.  Wyckoff.  Attorney.  Office  of 
General  Counsel.  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  202-755-0756. 

SUPPLEMENTARY  INFORMATION: 

A.  Amendments  to  PSD  Grandfathering 
Rules 

EPA  is  proposing  to  amend  the 
deadlines  for  "commencing" 
construction  in  the  grandfather 
provisions  of  its  PSD  regulations  in 
response  to  requests  for  relief  from 
those  deadlines.  This  discussion 
describes  the  background  to  those 
requests,  the  requests  themselves,  the 
proposed  amendments  and  the  rationale 
for  them. 

7.  Background 

In  the  Clean  Air  Act  Amendments  of 
1977,  Congress  established  requirements 
for  PSD  preconstruction  review  that 
were  more  elaborate  and  in  some  ways 
more  stringent  than  those  in  the  PSD 
regulations  in  effect  at  the  time. 
Compare  Pub.  L.  No.  95-95.  §  127(a).  91 
Stat.  685,  731  (August  7,  1977),  with  40 
CFR  52.21  (1977).  Although  Congress 
plainly  intended  that  the  new 
requirements  were  to  come  into  effect  at 
some  point,  it  left  standing 
irreconcilably  contradictory  indications 
as  to  just  when.  On  the  one  hand. 
Section  168  of  the  Clean  Air  Act,  42 
U.S.C.  7478,  provides  in  effect  that  the 
new  requirements  are  to  come  into 
effect  in  a  particular  area  only  after  the 
applicable  state  implementation  plan 
("SIP")  has  been  revised  to  include 
them,  an  event  requiring  lengthy 
ruleniriking.  See  also  Pub.  L.  No.  95-95. 
§§  406  (b)  and  (c),  91  Stat.  685,  795-96. 
On  the  other  hand,  Section  165(a),  42 
U.S.C.  7475(a)  strongly  implies  that  the 
new  requirements  were  to  apply  as  of 
the  date  of  theii  enactment,  August  7, 
1977.  Faced  with  that  contradiction.  EPA 
decided  to  fashion  through  rulemaking  a 
transition  program  uhich  would  strike  a 
reasonable  balance  between  the  goals 
behind  Sectior.s  165  and  168.  See  42  FR 
.'>7459,  57479  (November  3,  1977). 

On  June  19.  1978,  EPA  promulgated 
cori-.pri'hensive  amendments  to  the  old 
regulations  which  incorporated  into 
them  the  new  PSD  requirements.  43  FR 
26388.  Among  the  new  provisions  were 
three  rules  for  the  grandfathering  of 
sources.  Id.  at  26406,  Those  rules 
embody  EPA's  atte.mpt  to  harmonize 
Sections  165  and  168.  The  first  provides 
in  pertinent  pdcf  that  any  major 
stationary  source  or  major  modification 
[hereinaft'.T.    major  source"]  which  was 
subject  to  the  old  regulations  would 
e«cape  the  new  requirements  if  the 
owner  or  operator  in  effect  obtained  a 


permit  under  the  old  regulations  by 
March  1, 1978.  and  "commenced" 
construction  on  the  source  by  March  19. 
1979.  40  CFR  52.21(i)(2)  (1978).  In  order 
to  "commence"  construction,  one  has  to 
obtain  each  air  quality  permit  that  the 
applicable  SIP  requires  and  either  begin 
a  continuous  program  of  on-site 
construction  or  enter  into  contracts  for 
such  a  program  which  could  not  be 
cancelled  or  modified  without 
substantial  loss.  Id.  52.21(b)(8).  The  next 
grandfather  rule  provides  that  any  major 
source  which  was  not  subject  to  the  old 
regulations  would  escape  the  new 
requirements  if  the  owner  or  operator 
obtained  each  of  the  permits  required  by 
the  SIP  by  March  1.  197a  and 
"commenced"  construction  by  March  19, 
1979.  Id.  52.21(i)(3).  The  last  rule 
(hereinafter,  the  "special  exception") 
provides  that  the  March  1  permit 
deadline  would  not  apply  to  any  major 
source  whose  application  for  a  permit 
under  the  old  regulations  would  have 
been  evaluated  by  March  1. 1978,  but  for 
an  extension  of  the  public  comment 
period.  Id.  52.21  (i)(4). 

On  March  27,-1979.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upheld  those 
grandfather  provisions  against 
challenges  from  both  envirormiental  and 
industrial  groups.  Citizens  to  Save 
Spencer  County  v.  EPA,  12  EPC  1961.  It 
concluded  that  Sections  165  and  168 
were  irreconcilably  contradictory  and 
that  EPA  had  authority  to  fashion  a 
compromise  between  them  through 
rulemaking.  Id.  at  1970-71, 1981.  It  also 
concluded  that  the  compromise 
ultimately  stnick  was  not  arbitrary  or 
capricious,  since  EPA  "had  given  more 
than  adequate  consideration"  to  the 
goals  behind  those  two  sections  and  had 
"afforded  each  of  [the  goals]  adequate 
expression  in  the  final  rules."  Id  at  1994. 
Behind  Section  168.  the  court  identified 
two  goals;  (1)  "minimization  of 
economic  dislocation  and  loss  as  a 
result  of  *   '    *  enhanced  protection"  of 
air  quality  and  (2)  "facilitation  of  an 
efficient  administrative  transition"  from 
the  old  to  the  new  PSD  requirements.  Id. 
Behind  Section  165,  on  the  other  h^nd, 
the  court  perceived  the  goals  of 
enhanced  protection  of  air  quality  and 
heightened  involvement  of  the  states  in 
preventing  significant  deterioration.  Id. 
As  for  the  special  exception,  the  court 
concluded  that  it  was  "a  reasonable 
attempt  by  EPA  to  reconcile  the  various 
contending  interests  affected  by 
implementation  of  the  new 
preconstruction  requirements  .  .  .  ."  Id. 
at  1993 
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2.  Request  of  the  Pittston  Co. 

While  the  Court  of  Appeals  was 
considering  the  grandfather  provisions 
of  the  new  PSD  regulations.  The  Pittston 
Company  asked  EPA  for  an 
interpretation  of  the  special  exception. 
Pittston  had  applied  for  a  PSD  permit  for 
an  oil  refinery  and  marine  terminal  to  be 
located  at  Eastport.  Maine.  In 
accordance  with  the  special  exception. 
EPA  had  issued  a  permit  for  the  project 
under  the  old  regulations  on  August  18. 
1978.  43  FR  40056  (September  8,  1978). 
Noting  that  the  exception  itself 
expresses  no  deadline  for 
"commencing"  construction,  Pittston 
wanted  to  know  what,  if  any,  absolute 
deadline  did  apply.  In  a  response  dated 
October  31. 1978,  the  Assistant 
Administrator  for  Air.  Noise  and 
Radiation,  construing  the  grandfather 
provisions  as  a  whole,  stated  that 
Pittston  would  have  to  "commence" 
construction  within  the  same  amount  of 
time  that  the  regulations  made  available 
to  a  person  who  would  have  obtained  a 
PSD  permit  just  before  March  1. 1978, 
namely,  one  year  and  eighteen  days.  43 
FR  58188  (December  13,  1978).  Given  the 
August  18,  1978  permit  date,  this  meant 
that  Pittston  would  have  until 
September  5. 1979,  to  "commence" 
construction  on  the  refinery  and  marine 
terminal.  Id. 

By  letters  dated  November  30,  1978, 
December  14,  1978,  and  January  3.  1979. 
Pittston  petitioned  the  Administrator  to 
reconsider  and  revise  the  interpretation 
of  the  Assistant  Administrator,  or  else 
amend  the  grandfather  provisions,  so  as 
to  provide  Pittston  relief  from  the 
September  5,  1979  deadline.  Pittston 
argued  that  the  interpretation  ran 
against  the  literal  language  of  the 
special  exception.  It  also  argued  that  to 
require  it  to  get  a  new  PSD  permit,  if  it 
failed  to  meet  the  deadline,  would  be 
unfair,  because  the  federal  government 
would  have  caused  the  failure.  As 
Pittston  pointed  out,  EPA  had  yet  to  take 
final  action  on  Pittston's  application  for 
a  wastewater  discharge  permit  under 
the  Clean  Water  Act,  33  U.S.C.  1251  et 
si'Q..  even  though  Pittston  had  submitted 
(he  application  at  least  two  and  a  half 
years  earlier. 

On  January  17. 1979,  EPA  Region  1 
denied  the  discharge  permit,  primarily 
on  the  basis  of  a  determination  by  the 
Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  that  the 
refinery  and  marine  terminal  were  likely 
to  jeopardize  the  continued  existence  of 
the  bald  eagle,  an  endangered  species. 
In  denying  the  discharge  permit,  Region 
I  specifically  acknowledged  the  petition 
for  relief  and  indicated  that  an 


administrative  appeal  of  the  denial 
would  probably  not  be  completed  by 
September  5. 1979.  Pittston  is  seeking  to 
have  the  denial  and  the  bald  eagle 
determination  reversed. 

Since  the  denial  of  the  discharge 
permit,  two  other  material  events  have 
occurred.  First,  in  March  1979  in 
litigation  before  the  United  States  Court 
of  Appeals  for  the  First  Circuit,  Pittston 
entered  into  an  agreement  not  to 
"commence"  construction  on  the 
refinery  and  marine  terminal  "until  the 
conclusion  of  [that]  Court's  review  of 
the  PSD  permit  and  until  the  conclusion 
of  the  administrative  appeal  from  the 
denial  of  the  [discharge]  permit."  In  that 
litigation,  certain  parties  are  challenging 
the  grant  of  the  PSD  permit.  Second, 
Pittston  recently  requested  the  Regional 
Administrator  for  Region  I  to  extend  the 
PSD  permit  eighteen  months  beyond  the 
deadline  that  Section  52.21(s)(2)  of  the 
new  regulations  would  impose.  That 
section  provides  in  part  that  a  PSD 
permit  expires  after  eighteen  months, 
unless  the  Administrator  extends  it  upon 
a  showing  of  good  cause.  40  CP'R 
52.21(s)(2)  (1978). 

3.  Request  of  the  Hampton  Roads 
Energy  Co. 

The  Hampton  Road  Energy  Company 
proposes  to  construct  an  oil  refinery  at 
Portsmouth,  Virginia.  EPA  issued  a  PSD 
permit  for  the  refinery  under  the  old 
regulations  on  July  25,  1977.  Under 
§  52.21(e)(3)  of  those  regulations,  now 
§  52.21(s)(2),  the  permit  was  to  expire  on 
January  25, 1979.  By  a  letter  dated 
November  21.  1978.  to  EPA  Region  III, 
Hampton  Roads  requested  an  extension 
of  the  permit  to  January  25,  1980.  In 
support,  it  stated  that  the  federal 
government  had  yet  to  issue  the 
remaining  authorizations  necessary  to 
the  lawful  construction  and  operation  of 
the  refinery.  Specifically,  Hampton 
Roads  noted  that  the  Army  Corps  of 
Engineers  had  still  not  acted  on  an 
application  filed  in  1975  for 
authorization  for  channel  dredging  and 
for  construction  of  a  marine  terminal.  It 
also  noted  that  EPA  had  yet  to  approve 
a  revision  to  the  Virginia  SIP  that  would 
establish  emission  reduction  large  ^ 
enough  to  offset  the  hydrocarbon 
emissions  from  the  refinery.  The 
revision  was  needed  in  order  to  satisfy 
the  Offset  Interpretive  Ruling.  41  FR 
55524  (December  21,  1976).  and  in  turn  a 
condition  of  the  Virginia  air  quality 
permit  requiring  satisfaction  of  that 
ruling. 

By  a  letter  dated  January  25,  1979,  the 
Regional  Administrator  for  Region  III 
granted  an  extension,  but  only  to  March 
19, 1979.  He  explained  that  the  Office  of 


General  Counsel  was  determining 
whether,  in  view  of  the  March  19 
deadline  for  "commencing"  construction 
in  §  52.21  (i)(2)  of  the  new  PSD 
regulations,  he  had  authority  to  grant  an 
extension  beyond  that  date. 

Early  in  February  1979,  Hampton 
Roads  submitted  three  futher  requests.  It 
asked  the  Regional  Administrator  for  an 
extension  of  the  PSD  permit  to  May  25, 
1980.  In  addition,  it  sought  from  the 
General  Counsel  an  interpretive  ruling 
that  EPA  had  authority  under  the  new 
regulations  to  extend  the  permit  beyond 
March  19. 1979.  Finally,  it  requested 
that,  if  the  General  Counsel  concluded 
that  the  new  regulations  would  bar  any 
further  extension,  the  Administrator 
enter  into  rulemaking  to  lift  that  bar.  In 
support.  Hampton  Roads  argued  that  it 
had  never  had  a  chance  tg^^commence" 
construction  for  want  of  the  necessary 
federal  authorizations,  that  EPA  had  in 
fact  never  intended  the  deadline  to 
undercut  someone  who  had  had  no  such 
chance,  and  that  in  any  event  to  apply 
the  deadline  to  such  a  person  would  be 
unfair. 

In  a  supplemental  letter  dated 
February  15,  1979,  Hampton  Roads 
renewed  its  requests  and  provided  a 
detailed  chronology  of  its  attempts  to 
get  the  necessary  governmental 
authorizations.  The  letter  underscored 
the  point  that  Hampton  Roads  had  never 
had  a  chance  to  "commence" 
construction  by  observing  that  the  PSD 
permit  itself  was  conditioned  on 
satisfaction  of  the  Offset  Interpretive 
Ruling  and  that  the  SIP  revision  to 
satisfy  the  condition  was  still  pending 
before  EPA. 

By  a  letter  dated  March  19.  1979,  the 
Regional  Administrator  responded  to 
the  request  for  an  extension.  He 
concluded  that  an  extension  was 
warranted,  but  granted  one  only  until 
July  25,  1979,  and  "on  the  condition  that 
the  Administrator  either  determine  that 
§  52.21(i)  does  not  preclude  such  an 
extension  or  else  amend  that  section  to 
allow  for  such  an  extension."  He 
specifically  stated  that  the  purpose  of 
the  conditional  extension  was  "to 
prevent  the  PSD  permit  from  expiring 
during  the  time  EPA  is  considering 
(Hampton  Roa4s'J  various  requests." 

It  should  be  noted  finally  that 
Hampton  Roads  filed  an  application  for 
a  PSD  permit  under  the  new  regulations 
on  June  28, 1978.  that  EPA  has  not  yet 
approved  the  Virginia  SIP  revision  and 
that  the  Army  Corps  has  not  yet  issued 
its  permit.  Action  is  expected  on  each  of 
those  matters  in  the  near  future. 
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4  The  Proposed  Amendments 

EPA  has  concluded  that  it  would  be 
unfair  to  hold  either  Pittston  or  Hampton 
Roads  to  the  applicable  deadline  for 
"commencing"  construction  in  the  new 
regulations,  since  each  has  failed  or  will 
fail  to  meet  that  deadline  because  the 
federal  government  has  not  yet  issued 
the  necessary  authorizations.  EPA  is 
proposing  primarily  for  that  reason  to 
amend  the  deadline  for  "commencing" 
construction  so  as  to  provide  Pittston. 
Hampton  Roads  and  anyone  else  in 
similar  circumstances  some  relief. 

The  amendments  would  make  four 
changes  to  the  existing  grandfather 
provisions.  First,  they  would  substitute 
for  the  date  of  March  19,  1979,  in  both 
§§  52.21(i)(2)(ii)  and  52.21(i)(3)(ii)  the 
later  of  that  date  or  the  date  nine 
months  from  the  issuance  of  those 
federal  authorizations  which  were 
necessary  to  begin  construction  or 
operation  lawfully  and  which  were 
requested  before  June  19,  1978.  Second, 
they  would  add  to  the  special  exception 
from  the  March  1  permit  deadline,  which 
is  found  in  §  52.21(i)(4).  a  requirement 
that  the  owner  or  operator  "commence" 
construction  within  one  year  and 
eighteen  days  from  the  issuance  of  the 
PSD  permit  or  within  nine  months  from 
the  issuance  of  the  last  of  the  federal 
authorizations  described  above, 
whichever  period  would  end  later. 
Finally,  the  amendments  would  add  a 
new  subparagraph  (8)  to  §  52.21(i).  It 
would  state  that,  if  one  or  more  stays  of 
any  of  the  authorizations  were  granted 
in  litigation  and  were  in  effect  after  the 
issuance  of  the  last  of  the 
authorizations,  the  nine-month  periods 
set  in  §  5:.21(i)(2)(ii).  (3)(ii),  and  (4) 
would  run  from  the  termination  of  the 
last  such  stay. 

These  amendments,  while  tailored  to 
give  Pittston  and  Hampton  Roads  relief, 
would  retain  as  many  of  the  basic 
roncfpts  of  the  existing  grandfather 
provisions  as  possible.  In  particular, 
they  would  impose  a  deadline  for 
■"commencing"  construction  which  like 
the  Mjrch  19  deadline  could  be 
extended  only  through  further 
rulemaking.  In  addition,  the 
amendments  would  not  affect  the 
requirements  for  "commencing" 
construction  that  now  exist 
independently  under  §  52.21(s](2)  of  the 
regulations.  Hampton  Roads,  for 
example,  would  have  to  continue 
periodically  to  obtain  extensions  of  its 
PSD  permit  up  until  the  new  deadline  for 
"commencing'  construction  for 
grandfathering  purposes.  The  purpose  of 
§  52.21(s)(2)  is  to  ensure  that  no  source 
retains  a  share  of  the  PSD  increment  for 


which  it  has  no  use.  Finally.  EPA  has 
retained  nine  months  as  the  period 
within  which  a  permittee  must 
"commence"  construction.  In  the 
existing  provisions,  that  period  runs 
from  their  announcement  on  June  19. 
1978.  In  the  new  provisions,  it  would  in 
general  run  from  the  issuance  of  the  last 
of  the  specified  federal  authorizations. 
The  agency  originally  adopted  a  period 
of  nine  months  partly  because  it  thought 
that  the  period  would  afford  "ample 
opportunity"  to  "commence" 
construction.  43  FR  26391.  EPA  still 
believes  that  in  general  the  period 
would  afford  that  opportunity. 

Other  aspects  of  the  proposed 
amendments  should  be  explained.  First, 
in  proposing  to  limit  the  class  of  federal 
authorizations  to  those  requested  before 
June  19,  federal  authorizations  to  those 
requested  before  June  19, 1978,  EPA  is 
attempting  to  limit  relief  to  those 
persons  who.  like  Pittston  and  Hampton 
Roads,  were  actively  striving  to  obtain 
all  of  the  necessary  permits  when  EPA 
announced  its  final  grandfather  rules. 
Any  person  who  filed  an  application  for 
a  vital  federal  authorization  as  late  as 
June  19. 1978,  would  seem  to  have  little 
claim  to  equitable  relief.  Second, 
proposed  §  52.21(i)(8)  takes  into  account 
Pittston's  stipulation  before  the  Court  of 
Appeals  for  the  First  Circuit  not  to 
"commence"  construction  until  the 
conclusion  of  the  court's  review  and 
certain  administrative  appeals.  The 
proposed  section  is  just  as  necessary  to 
the  relief  EPA  seeks  to  provide  as  are 
the  other  proposed  amendments,  since  a 
stay  would  have  the  same  practical 
effect  as  the  failure  of  the  government  to 
issue  the  authorization  in  the  first  place. 

Recently,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  ruled  on  numerous  petitions  from 
environmental  and  industriiil  groups  for 
review  of  the  substantive  provisions  of 
the  PSD  regulations.  Alabama  Power 
Company  v.  EPA.  No.  78-1006  and 
consolidated  cases  (June  18,  1979).  The 
court  remanded  some  of  those 
provisions  and  affirmed  others.  By  an 
order  dated  June  18,  1979,  it  stayed  its 
mandate  pending  disposition  of  any 
petitions  for  rehearing.  The  remands  and 
any  supplemental  opinions  may  well 
require  a  change  in  the  form  or  the 
content  of  the  amendments  proposed 
here.  .Nevertheless,  EPA  is  proceeding 
with  this  rulemaking  in  order  to  avoid 
any  loss  of  time  should  no  material 
changes  be  required. 

5.  Rationale 

In  Citizens  to  Save  Spencer  County  v, 
EPA,  the  Court  of  Appeals  observed  that 
one  could  imagine  "equally  reasonable 


accommodations"  of  the  competing 
policy  concerns  behind  Sections  165  and 
168  other  than  the  one  EPA  adopted.  12 
ERC  at  1995.  EPA  believes  that  the 
proposed  amendments  would  produce 
such  an  accommodation. 

The  amendments  would  significantly 
further  the  purposes  behind  Section  168. 
They  would  minimize  economic 
dislocation  and  loss  by  allowing  those 
who  othewise  would  have  had  to  file 
another  application  for  a  PSD  permit  to 
turn  their  attention  instead  to 
"commencing"  construction  by  the  new 
deadline.  PSD  permit  applications 
require  substantial  expenditures  for 
computer  modeling,  air  quality 
monitoring  and  other  analyzes.  See  43 
FR  26392-93  (June  19,  1978).  They  also 
carry  the  potential  of  substantial  delay. 
The  amendments  would  therefore  save  a 
limited  number  of  permittees  substantial 
time  and  expense.  In  addition,  the 
amendments  would  facilitate  "an 
efficient  administrative  transition"  from 
the  old  to  the  new  PSD  requirements  by 
increasing  the  fairness  of  the  governing 
rules.  12  ERC  at  1994. 

The  amendments,  on  the  other  hand, 
would  not  further  the  purposes  behind 
Section  165.  They  would  increase  to 
some  unknown  extent  the  number  of 
sources  which  would  have  only  the 
controls  that  the  applicable  standards  of 
performance  (40  CFR  Part  60]  would 
require,  instead  of  best  available  control 
technology  (BACT),  with  the  result  that 
those  sources  would  consume  more  of 
the  available  PSD  increments  than  thoy 
would  have.  For  an  explanation  of  this 
point,  see  43  FR  26390.  That  means, 
however,  only  that  the  amendments 
would  diminish  to  some  extent  whatever 
value  the  States  would  find  in  being 
able  to  allocate  those  extra  portions  of 
the  increments  which  BACT  would 
preserve.  It  would  not  mean  that  air 
quality  would  deteriorate  beyond  those 
increments,  since  EPA  has  established 
that  the  States  must  cure  any 
exceedance  of  an  increment.  40  CFR 
51,24(a)(3]  (1978),  affd.  Alaban'a  Pouer 
Company  v.  EPA.  slip  opinion  at  22.23. 

The  choice,  therefore,  is  between 
making  the  grandfather  rules  fairer  and 
saving  some  sources  time  and  expense. 
on  the  one  hand,  and  preserving 
flexibility  for  the  States,  on  the  other.  In 
EPA's  judgment,  the  value  of  increased 
fairness  and  decreased  cost  outweights 
the  value  of  preserved  flexibility  for  the 
States. 

EPA  decided  against  undertaking  a 
detailed  quantitative  analysis  of  the 
advantages  and  disadvantages  of  the 
proposed  amendments.  Such  an  analysis 
might  determine  how  many  sources 
would  escape  the  new  PSD 


requirements,  the  extra  amount  of 
increment  they  would  consume,  and  the 
costs  they  would  incur  as  a  result  of 
reapplications.  But  it  could  never 
quantify  the  significance  of  making  the 
rules  fairer  or  of  preserving  extra 
increment  for  the  states.  That  requires 
an  exercise  of  judgment  informed  by 
public  comment.  In  addition,  an  analysis 
of  the  advantages  and  disadvantages  of 
the  amendments  would  be 
extraordinarily  time-consuming  and 
expensive.  Just  to  quantify  how  much 
extra  increment  would  be  consumed 
would  require  investigations  far  beyond 
the  files  of  the  agency,  determinations 
as  to  whether  sources  entered  into  the 
necessary  construction  contracts, 
control  technology  assessments  and 
computer  modeling. 

B.  Amendment  to  Provision  Governing 
Permit  Expiration 

EPA  is  also  proposing  to  amend 
§  52.21(s)(2)  of  the  new  regulations.  The 
first  sentence  of  that  section  provides  in 
pertinent  part  that  a  PSD  permit  "shall 
become  invalid  if  construction  is  not 
commenced  within  18  months  after 
receipt  *    *    *  ."  40  CFR  52.21(s)(2)  (1978) 
The  second  sentence  adds  that  the 

"Administrator  may  extend  the  18- 
month  period  upon  a  satisfactory 
showing  that  an  extension  is  justified," 
fd.  The  amendment  EPA  proposes  would 
insert  the  phrase  "at  any  time"  between 

"may"  and  "extend"  in  the  second 
sentence,  thereby  making  it  clear  that  an 
extension  may  operate  retroactively 
FPA  is  concerned  that  some  PSD 
permittees  who  would  find  relief  in  the 
proposed  amendments  to  §  52.21  (i)  may 
have  allowed  their  permits  to  expire 
because  they  believed  that  they  could 
not  meet  the  applicable  deadlines  for 
"com.mencing"  construction  and  that 
EPA  would  not  change  them.  EPA 
believes  that  it  has  the  power  under 
Section  52.21(sK2)  now  to  resuscitate 
tho.se  permits  by  extending  them 
retroactively.  The  proposed  amendment 
to  that  section  would  merely  make  that 
power  explicit.  A  permittee  would  of 
course  have  to  apply  for  such  an 
extension  and  show  good  cause  for  it 

C.  Amendment  to  the  Definitions  of 
"Major  Modification" 

EPA  is  proposing  finally  to  amend  the 
definitions  of  "major  modification"  in  40 
CFR  52.21  and  51.24,  so  as  to  exclude 
frura  that  category  any  switch  to  fuel 
derived  from  municipal  refuse.  If 
excluded,  any  such  switch  would  not  be 
subject  to  PSD  preconstruction  review, 
although  it  would  consume  the 
applicable  PSD  increments.  The  purpose 
of  the  amendments  is  to  conform  the 


way  the  PSD  regulations  treat  such 
switches  to  the  way  they  are  treated  by 
the  new  Emission  Offset  Interpretative 
Ruling,  44  FR  3274,  3282  (January  16. 
1979)  (§  11(A)  (5)).  and  the  new 
standards  of  performance  for  electric 
utility  steam  generating  units,  44  FR 
33580.  33613  (June  11.  1979)  (40  CFR 
60.40a(c)).  Since  the  court  in  Alabama 
Power  Company  v.  Costle  has 
overturned  certain  aspects  of  the  PSD 
definition  of  "major  modification, "  the 
form,  but  not  the  content,  of  this 
proposed  amendment  may  have  to  be 
changed. 

D.  Miscellaneous 

Executive  Order  12044,  43  FR  12661 
(March  24. 1978).  requires  executive 
branch  agencies  to  prepare  a  regulatory 
analysis  of  any  regulation  that  may  have 
major  economic  consequences.  The 
proposed  amendments  would  not  have 
such  consequences.  Therefore,  EPA  has 
not  prepared,  and  does  not  intend  to 
prepare,  such  an  analysis  of  them. 

Section  317  of  the  Clean  Air  Act,  42 
use  7617.  requires  EPA  to  prepare  an 
economic  impact  assessment  of  any 
revisions  of  the  PSD  regulations  which  it 
jietermines  to  be  substantial.  EPA  has 
determined  that  the  proposed  revisions 
are  not  substantial.  Therefore,  it  has  not 
prepared,  and  does  not  intend  to 
prepare,  such  an  assessment  of  them. 

This  rulemaking  is  undertaken  under 
Suction  307(d)  of  the  Act,  42  USC 
7607(d).  EPA  solicits  written  comments 
on  the  proposed  amendments.  The 
period  for  comment  ends  30  days  from 
the  date  this  notice  appears  in  the 
Federal  Register.  Comments  she'd  be 
sent,  in  duplicate  if  possible,  to  the 
Central  Docket  Section,  EPA,  Room 
2903B,  Waterside  Mall,  401  M  Street, 
S.VV.,  Washington.  D.C.  20460,  Attention 
Docket  No.  A-79-23,  Any  person 
wishing  to  present  any  comment  orally 
should  direct  a  request  for  a  hearing  to 
the  Administrator,  in  care  of  the  Central 
Docket  Section.  Such  a  request  should 
be  made  as  soon  as  possible  and  should 
explain  why  a  hearing  is  warranted.  The 
comments,  and  other  relevant 
documents,  will  be  available  for  public 
inspection  and  copying  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday,  in 
the  Central  Docket  Section. 

(Sections  101(b)(1).  110.  160-69  and  301(al  of 
the  Clean  Air  Act,  as  amended  |42  USC 
7401(b)(1),  7410,  7470-79  and  r601[,l)l) 

Dated:  July  16, 1979. 

Douglas  M.  Ckistle, 

.\(Jn}iriislruU>r. 

Sections  52.21  and  51.24  of  Title  40  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  followed; 


§  52.21    [  Amended  1 

1.  Section  52.21(i)(2)(ii)  and 
52.21  (i)(3)(ii)  are  revised  to  read  as 
follows: 


(i) 


•         4         * 


(2)  and  (3]  *   *  * 

(ii)  Commenced  construction  before 
March  19, 1979,  or  the  date  nine  months 
from  the  issuance  of  the  last 
authorization  from  the  federal 
government  which  was  necessary  to 
begin  construction  or  operation  lawfully 
and  which  was  requested  before  June 
19,  1978,  whichever  date  is  later;  and 

•  «  *  *  • 

2.  Section  52.21(i)(4]  is  amended  by 
adding  the  following  as  the  last 

sentence: 

*  *         *         »         * 

(i)-   *   • 

(4)*    •    • 

The  exemption  of  the  two  preceding 
sentences  shall  apply  only  if  the  owner 
or  operator  commenced  construction  on 
the  source  or  modification  within  one 
year  and  eighteen  days  from  the 
issuance  of  an  approval  under  40  CFR 
52.21  as  in  effect  prior  to  March  1. 1978, 
or  within  nine  months  from  the  issuance 
of  the  last  authorization  from  the  federal 
government  which  was  necessary  to 
begin  construction  or  operation  lawfully 
and  which  was  requested  before  June 
19,  1978,  whichever  period  ends  later, 

*  «         «         •         « 

3.  Section  52.21  (i)  is  amended  by 
adding  the  following  as  the  last 
subparagraph: 


(8)  If  a  stay  of  any  of  the 
authorizations  described  in  paragraphs 
(ijl2](ii].  (i)(3)(ii)  and  (4)  of  this  settion 
occurs  in  litigation  and  is  in  effect  after 
the  issuance  of  the  last  of  those 
authorizations,  the  nine-month  period 
described  in  those  sections  shall  run 
from  the  end  of  the  stay.  If  more  than 
one  such  stay  occurs,  the  nine-month 
period  shall  run  frm  the  end  of  the  stay 
that  ends  last. 
.         ■         *         *         * 

4  The  second  sentence  of  Section 
52.21  (s](2)  is  revised  to  read  as  follows: 
•         •         •         ♦ 

(s)  *    •    * 

(2)*   '   * 

The  Administrator  may  at  any  time 
extend  the  18-month  period  upon  a 
satisfactory  showing  that  an  extension 
is  justified.  *.  *  * 

§51.24    [Amended] 

5.  Section  51.24(b)(2)(ii)  is  amended  as 

follows: 


UMI 
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a.  By  deleting  the  "or"  at  the  end  of 
subparagraph  [d]; 

b.  By  putting  a  semi-colon  in  the  place 
of  the  period  at  the  end  of  subparagraph 
[e): 

c.  By  putting  ";  or"  in  the  place  of  the 
period  at  the  end  of  subparagraph  (f); 
and 

d.  By  adding  the  following  new 
subparagraph  at  the  end:  [g]  Use  of 
refuse  derived  fuel  generated  from 
municipal  solid  waste. 

§  52.21    [Amended] 

6.  Section  52.21(b)(2)(ii)  is  amended  as 
follows: 

a.  By  deleting  the  "or"  at  the  end  of 
subparagraph  [cf]; 

b.  By  putting  ";  or"  in  the  place  of  the 
period  at  the  end  of  subparagraph  ff]; 
and 

c.  By  adding  the  following  new 
subparagraph  at  the  end: 
***** 

(j/j  Use  of  refuse  derived  fuel 
generated  from  municipal  solid  waste. 

(hf*  Doc  79-22437  Filpd  7-liJ-79.  H:45  Hm) 
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1 40  CFR  Part  52] 

(FRL  1278-1] 

Availability  of  Implementation  Plan 
Revision  for  State  of  Alaska 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  and 
Advance  Notice  of  Proposed 
Rulemaking. 

summary:  EPA  announces  today  that 
the  State  of  Alaska  Implementation  Plan 
revision  due  for  submittal  by  January  1. 
1979  under  the  Clean  Air  Act 
Amendments  of  1977  has  been  received 
and  is  available  for  public  inspection. 
The  public  is  invited  to  submit  written 
comments  to  the  record  which  will  be 
held  open  for  the  receipt  of  public 
comments  for  a  period  of  thirty  (30) 
days.  A  Notice  of  Proposed  Rulemaking 
describing  the  Plan  and  the  action  that 
EPA  intends  to  take  regarding  the 
proposed  revisions  will  be  published  in 
the  Federal  Register  after  the  initial 
thirty  (30)  day  public  comment  period 
has  closed.  A  second  period  for  the 
submittal  of  written  comments  will 
extend  for  thirty  (30)  days  after  the 
publication  of  the  Notice  of  Proposed 
Rulemaking. 

DATE:  Comments  are  due  by  August  20, 
1979. 

ADDRESSES:  The  Alaska  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 


Public  Information  Reference  Unit,  Library 

Systems  Branch,  Environmental  Protection 

Agency,  401  M  Street  S.W.,  Washington, 

DC.  20460. 
Library,  Environmental  Protection  Agency, 

Region  X,  1200  Sixth  Avenue,  Seattle, 

Washington  98101. 
State  of  Alaska,  Department  of 

Environmental  Conservation,  3220  Hospital 

Drive,  Juneau,  AK  99811. 
Environmental  Protection  Agency.  Alaska 

Operations  Office,  Federal  Building.  Room 

E  535,  701  C  Street,  P.O.  Box  19.  Anchorage, 

AK  99513. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Clark  L.  Gaulding,  Chief,  Air  Programs 
Branch,  M/S  629,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch, 
M/S  625,  Environmental  Protection 
Agency,  Telephone  No.  (206)  442-1226, 
(FTS  399-1226). 

SUPPLEMENTAL  INFORMATION:  Section 
172  of  the  Clean  Air  Act,  as  amended  in 
August  1977,  requires  that  States  submit 
revisions  to  their  implementation  plans 
by  January  1, 1979  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  in  areas 
designated  non-attainment. 

On  March  3,  1978  ('*3  Fil  8962)  EPA 
designated  certain  areas  in  A'aska  as 
non-attainment.  Subsequently,  on  April 
4, 1979  EPA  published  in  the  Federal 
Register  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  non-attainment  Areas 
(44  FR  20372).  The  General  Preamble  is 
hereby  incorporated  into  this  Advance 
Notice  of  Proposed  Rulemaking. 

The  State  has  responded  by  preparing 
implementation  plan  revisions  as 
required  by  the  Act  for  the  non- 
attainment  designation  referred  to 
above.  The  purpose  of  this  notice  is  to 
call  the  public's  attention  to  the  fact  that 
this  revision  has  been  formally 
submitted  to  EPA  and  is  available  for 
public  inspection  at  the  locations  noted 
above.  The  public  is  encouraged  to 
submit  written  comments  re>jdrding  the 
proposed  revisions  and  thus  participate 
in  this  rulemaking  activity. 

Those  interested  may  wish  to  first 
read  the  General  Preamble  for  proposed 
rulemaking  published  by  the  EPA  on 
April  4,  1979  (44  FR  20372)  which 
identifies  the  major  considerations  that 
will  guide  EPA's  evaluation  of  SIP 
revisions.  A  more  detailed  description  of 
the  Alaska  revision  will  be  published  in 
the  Federal  Register  at  a  later  dale  as 
part  of  a  Notice  of  Proposed 
Rulemaking. 

(Sees.  110,  and  172,  Clean  Air  Act  [42  U.S.C. 
7410  and  7502)) 


Dated:  July  11, 1979. 
Donald  P.  Dubois, 

Regional  Administrator. 

|KR  Doc.  79-22569  Filed  7-19-7ft  6:45  am| 
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[40  CFR  Part  81] 
[FRL  1276-8] 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Section  107- 
Attalnment  Status  Designations- 
Colorado 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 


summary:  This  proposed  rulemaking 
changes  the  attainment  status  of  the 
Larimer-Weld  designated  area  by 
redesignating  certain  portions  of  this 
area.  The  cities  of  Fort  Collins  and 
Greeley  are  redesignated  to  attainment 
of  the  primary  standard  for  total 
suspended  particulates  and  non- 
attainment  of  the  secondary  standard. 
The  other  areas  are  redesignated  to 
attainment  based  on  EPA's  Rural 
Fugitive  Dust  Policy. 

dates:  Comments  due  August  20,  1979. 
ADDRESSES:  Comments  on  this 
redesignation  should  be  directed  to:  Mr. 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch.  Region  VIII,  Environmental 
Protection  Agency,  1860  Lincoln  Street. 
Denver.  Colorado  80295. 

Copies  of  the  materials  submitted  by 
the  Colorado  Air  Pollution  Control 
Commission  and  comments  received  on 
this  proposal,  may  be  examined  during 
normal  business  hours  at: 

Elnvironmental  Protection  Agency,  Region 
VIII  Library,  1860  Lincoln  Street,  Denver. 
Colorado  80295. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922.  401 
M  Street  SW,,  Washington,  DC.  2n4f)0 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  DeSpain.  Chief,  Air 
Programs  Branch,  Region  VIII. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
(303)  837-3471,  (FTS)  327-3471. 

SUPPLEMENTARY  INFORMATION:    In  the 

March  3,  1978,  Federal  Register  (40  CFR 
81.306)  the  Larimer-Weld  designated 
area  was  designated  as  not  attaining  the 
primary  standard  for  total  suspended 
particulates  (TSP).  On  February  22, 
March  22,  and  April  26,  1979,  public 
hearings  were  held  by  the  Colorado  Air 
Pollution  Control  Commission  to 
consider  the  redesignation  of  certain 
portions  of  Larimer  and  Weld  counties 
to  attainment. 


On  April  30, 1979,  Governor  Lamm 
requested  Alan  Merson.  Administrator. 
Region  VIII,  to  designate  the  cities  of 
Fort  Collins  and  Greeley  as 
nonattainment  of  the  secondary 
s'andard  for  total  suspended 
particulates,  and  the  remaining  areas  of 
Larimer  and  Weld  counties,  outside  the 
city  limits  of  Fort  Collins  and  Greeley,  to 
be  attainment. 

On  June  4, 1979,  hi  volume  particulate 
sample  data  for  1977  and  1978.  and 
population  estimates  for  1970  and  1976, 
were  submitted  to  EPA.  based  on  this 
additional  information,  no  primary 
standard  violations  occurred  in  Fort 
Collins  and  Greely,  while  the  secondary 
standard  is  still  violated.  It  is  EPA's 
policy  to  redesignate  areas  when  two 
years  of  monitoring  data  show 
attainment. 

A  number  of  monitors  is  small  towns 
in  Larimer  and  Weld  countries  have 
shown  violations  of  the  primary  and 
secondary  standards.  However,  these 
small  towns  are  defined  by  EPA's  Rural 
Fugitive  Dust  Policy  as  being  rural.  A 
rural  area  is  defined  by  the  following: 

1.  The  lack  of  major  industrial 
development  or  absence  of  significant 
industrial  particulate  emissions. 

2.  Low  urbanized  populations  (less 
than  25,000  to  50,000). 

The  following  table  shows  the  Key 
statistics  for  the  communities  where 
violations  have  been  recorded: 


o* 


County 


Industnal 
emissions 
tons/year 


Pop--iat)00 


Loveiand 

..  Lanmef 

109 

26.254 

Esios  Paf* 

.    Lanmof... 

0 

2,339 

Janns«?«in 

Wetd 

20 

1  6?1 

L.\Salte 

.    We<d 

Q 

1  885 

P^arteville 

..  Weld 

0 

1,026 

£rie     

..  Weld 

0 

1  938 

As  shown  in  this  table,  these  towns 
niet-t  EPA's  criteria  for  being  rural. 

Since  particulate  matter  found  in  rural 
areas  without  the  impact  of  manmade 
sources  is  typically  native  soil  which  for 
various  reasons  becomes  airborne,  these 
rural  areas  are  redesignated  to 
attainment  of  the  standards  for  total 
s'jspended  particulate  matter. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act  as  amended. 

Ddted:  July  9,  1979. 
Roger  Williams. 

\.7;,'fj,  Regional  Administrator. 

|Kk  LKii;  ^9-.:257i  filed  7-19-79;  8:4g  am 
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[40  CFR  Part  761] 
[FRL  1278-4] 

Proposed  Rulemaking  for 
Polychlorlnated  Biphenyls  (PCB's); 
Manufacturing  Exemptions 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  Rule;  Notice  of 

Receipt  of  Additional  Manufacturing 

Petitions  and  Extension  of  Reply 

Comment  Period. 


SUMMARY:  As  a  result  of  receiving 

additional  petitions  for  PCB 

manufacturing  exemptions,  EPA  is 

extending  the  period  for  reply  comments 

by  two  weeks. 

DATE:  Reply  comments  are  due  on 

August  1, 1979, 

ADDRESS:  Send  reply  comments  to  Ms. 

Linda  Thomson,  TSCA  Hearing  Clerk. 

Office  of  Toxic  Substances  [TS-794], 

U.S.  Environmental  Protection  Agency, 

401  M  Street,  SW..  Washington.  D.C. 

20460,  Attention:  Docket  Number  OTS/ 

066001  (PCB/ME). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Ritch,  Jr.,  Director,  Office  of 
Industry  Assistance,  Office  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  D.C.  20460.  Call  the  toll 
free  number  (BOO)  424-9065,  or  in 
Washington,  D.C,  call  554-1404. 
SUPPLEMENTARY  INFORMATION:  At  the 

informal  hearing  on  the  PCB 
manufacturing  exemption  petitions  held 
on  July  9-11,  1979,  EPA  announced  that 
it  had  received  additional  petitions  for 
manufacturing  exemptions  to  the  PCB 
regulation  (44  FR  31514,  May  31,  1979). 
Those  exemption  petitions  are  as 
follows: 

American  CyananiiJ.'  Organic  Chemicals 

Division.  Bound  Brook.  N.J.  08805. 
Aiialahs.  Inc.,'' 80  Republic  Drive.  North 

ll,iven,  Connecticut  06473. 
Apulld  Colors,  Inc..'  1550  Mound  Road, 

Rockdale,  Illinois  60436 
Calaxif  Chemical  Corp.,'  P.O.  Box  443,  River 

Street  Station.  Fai-jrson,  New  Jersey  07524. 
Oiir.  Coiporation.^  120  Long  Ridge  Road. 

Stiirii.'^ord.  Connecticu'  06904. 
RFR  Corporation.' One  Main  Street,  Hope, 

Rhodp  Island  02831. 
Stauffpr  Chemical  Company.*  *  Westport, 

Connecticut  06S80. 


'  Requests  an  exoniplion  to  m,(ruf,'(;ture 
piKnifnls, 

-Requests  an  exemption  to  manufacture  small 
quantities  of  PCBs  for  research  and  development. 

'Requests  an  exemption  to  manufacture  an 
intermediate  chemical  subsequent  used  to  produce 
technical  grade  Penlachioronitrobenzene  (PCNB) 
fungicide,  , 

'Requests  an  exemption  to  manufacture  carbon 
tfctrachionde  and  perchloroethylene. 


The  Agency  is  accepting  the  late 
filings  listed  above  and  is  according 
them  equal  status  wrth  those 
manufacturing  petitions  previously 
received.  Accordingly,  these  late 
petitioners  will  be  allowed  to  continue 
the  manufacturing  activity  for  which 
exemption  is  sought  until  EPA  has  ruled 
on  their  individual  petitions. 

As  announced  at  the  hearing  on  July  9. 
1979,  EPA  is  extending  the  reply 
comment  period  by  two  weeks  to 
August  1, 1979  to  give  commenters  an 
opportunity  to  file  comments  on  these 
newly-accepted  petitions  and, 
specifically,  to  comment  on  whether  the 
petitions  should  be  granted  by  EPA.  As 
the  Agency  stated  on  May  31,  1979  (44 
FR  31564),  the  decision  on  whether  to 
accept  further  petitions  will  be  made  on 
a  case-by-case  basis.  Accordingly, 
commenters  should  telephone  Ms.  Joni 
Repasch,  the  TSCA  Record  Clerk,  at 
202-755-2973  to  determine  if  additional 
manufacturing  exemption  petitions  have 
been  accepted.  Comments  may  be  filed 
as  to  any  of  the  pending  manufacturing 
exemptions  petitions,  including  those 
previously  announced  (44  FR  31564,  May 
31,  1979),  during  the  extended  comment 
period  which  ends  on  August  1, 1979. 

Dated:  July  17,  19:9. 
Steven  D.  Jellinek, 

Assistant  Administrator  for  Toxic 
Substances. 

(FR  Due  79-2:598  Fiifd  *-l»--9,  6*5  >.iil 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[45  CFR  Part  3] 

Conduct  and  Traffic  on  the  National 
Institutes  of  Health  Reservation, 
Bethesda,  Md. 

agency:  PHS,  National  Institutes  of 
Health, 

ACTION:  Proposed  Amendments  to 
Regulatibns. 

SUMMARY:  As  part  of  the  Department  of 
Health,  Education,  and  Welfare's  effort 
to  review  and  recodify  its  regulations, 
the  Assistant  Secretary  for  Health  is 
proposing  to  amend  the  regulations 
governing  conduct  and  traffic  on  the 
National  Institutes  of  Health 
Reservation,  Bethesda,  Maryland.  The 
purpose  of  the  revision  is  to  bring  up  to 
date  these  regulations  which  were  last 
revised  in  1970,  to  make  minor 
additions,  to  improve  readability,  and  to 
extend  coverage  to  the  PHS  Hospital. 


UMI 
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Staten  Island,  over  which  the  United 
States  has  exclusive  or  concurrent 
jurisdiction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lowell  D.  Peart,  Regulations  Officer, 
National  Institutes  of  Health,  Bethesda. 
MD  20205,  (301)  496-^606. 

Dated:  May  23,  1979. 
]ulius  B.  Richmond, 
Assistant  Secretary  for  Health. 

|FR  Doc  79-22535  Filed  7-i9--a^  8  45  am) 
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COMMISSION  OF  FINE  ARTS 

[45  CFR  Parts  2101,  2102.  and  2103] 

Rules  and  Regulations 

AGENCY:  The  Commission  of  Fine  Arts. 

ACTION:  Proposed  Rule. 

SUMMARY:  As  established  by  Congress 
in  1910.  the  Commission  of  Fine  Arts  is  a 
small  independent  advisory  body  made 
up  of  seven  Presidentially  appointed 
"well  qualified  judges  of  the  arts"  whose 
primary  role  is  architectural  review  of 
designs  for  buildings,  paries,  monuments 
and  memorials  erected  by  the 
government  in  the  District  of  Columbia. 
In  addition  to  architectural  review,  the 
Commission  considers  and  advises  on 
the  designs  for  coins,  medals  and  foreign 
U.S.  memorials.  The  Commission  also 
advises  the  District  of  Columbia 
Government  on  private  building  projects 
within  the  Georgetown  Fiistoric  District, 
the  Rock  Creek  Park  perimeter  and  the 
Monumental  Core  area.  As  surh,  the 
Commis.sion  advises  the  Congress, 
President  and  federal  agencies  on  the 
general  subjects  of  design,  historic 
preservation  and  on  orderly  planning  on 
matters  within  its  jurisdiction.  These 
regulations  are  intended  to  f;u:ilitate  and 
clarify  the  relationship  of  the 
Commission  and  its  staff  with  those 
parties  subject  to  the  Commission's 
jurisdiction. 

DATES:  Comments  should  be  received  on 
or  before  August  fi.  19"9. 

ADDRESS:  Questions  and  comments  on 
these  regulations  regarding  the 
operations,  procedures  and  records  of 
the  Commission  should  be  addressed  to 
the  Secretary,  Commission  of  Fine  Arts, 
708  Jackson  Place.  \'\V..  Washington, 
DC.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chailes  H.  Atherton,  (202)  566-1066. 

Accordingly,  it  is  proposed  to 
establish  a  new  Chapter  XXI, 
Commission  of  Fine  Arts,  Rules  and 
Regulations,  in  45  Code  of  Federal 
Regulations  consisting  at  this  lime  of 
Parts  2101,  2102  and  2103  as  set  forth 
below. 


PART  2101— FUNCTIONS  AND 
ORGANIZATION 

Subpart  A— Functions  and  Respofwibilities 
of  the  Commission 

Sec. 

2101.1  Statutory  and  Executive  order 

authority. 

2101.2  Relationships  of  Commission's 
functions  to  responsibilities  of  other 
government  units. 

Subpart  B— General  Organization 

2101.10  The  Commission. 

2101.11  Secretary  to  the  Commission. 

2101.12  Georgetown  Board  of  Review. 

Subpart  A— Functions  and 
Responsibilities  of  the  Commission 

§2101.1    statutory  and  Executive  Order 
Authority. 

The  Commission  of  Fine  Arts  (referred 
to  as  the  "Commission")  functions 
pursuant  to  statutes  of  the  United  States 
and  Executive  Orders  of  Presidents,  as 
follows: 

(a)  United  States  government 
buildings,  other  structures,  and 
parklands.  (1)  For  public  buildings  to  be 
erected  in  the  District  of  Columbia  by 
executive  departments  of  the  federal 
government  and  for  other  structures  to 
be  so  erected  which  are  important  to  the 
appearance  of  the  city,  the  Commission 
comments  and  advises  on  the  plans  and 
on  the  merits  of  the  designs  before  final 
approval  or  action; 

(2)  For  statues,  fountains  and 
monuments  to  be  erected  in  the  District 
of  Columbia  under  authority  of  the 
federal  government,  the  Comniission 
advises  upon  their  location  in  public 
squares,  streets,  and  parks,  upon  the 
selection  of  models  and  upon  the  merits 
of  the  designs; 

(3)  For  monuments  to  be  erected  at 
any  location  pursuant  to  the  American 
Battle  Monuments  Act.  the  Commission 
approves  the  designs  and  materials 
before  they  are  accepted  by  the 
Monuments  Commission; 

(4)  For  parks  within  the  District  of 
Columbia,  when  plans  of  importance  are 
under  consideration,  the  Commission 
advises  upon  the  merits  of  the  designs; 
and 

(5)  For  the  selection  by  the  National 
Capital  Planning  Commission  of  lands 
suitable  for  development  of  the  National 
Capital  park,  parkway,  and  playground 
system  in  the  District  of  Columbia, 
Maryland,  and  Virginia,  the  Commission 
provides  advice. 

(36  Stat.  371  [40  U.S.C.  104)  as  amended  by  74 
Slat.  128  (40  U.S.C.  106);  Executive  Order 
(E.O.)  1259  of  October  25, 1910.  E.O.  1862  of 
November  2a,  1913;  and  EO.  3524  of  July  2a, 
1921;  60  Stat.  317  (36  U.S.C.  124);  and  66  Stat. 
781  (40  U.S.C.  72]}. 

(b)  Private  buildings  bordering  certain 
public  areas  in  Washington,  D.C.  For 


buildings  to  be  erected  or  altered  '  in 
locations  which  border  the  Capitol,  the 
White  House,  the  intermediate  portion 
of  Pennsylvania  Avenue,  the  Mall, 
Lafayette  Park,  the  Zoological  Park, 
Rock  Creek  Part  or  Parkway,  or  Potomac 
Park  or  Parkway,  the  Commission 
reviews  the  plans  as  they  relate  to 
height  and  appearance  and  to  color  and 
texture  of  the  exteriors,  and  makes 
recommendations  to  the  government  of 
the  District  of  Columbia,  including  ones 
for  changes  as  in  the  judgement  of  the 
Commission  are  necessary  to  prevent 
reasonably  avoidable  impairment  of  the 
public  values  represented  by  the  areas 
along  which  the  buildings  border. 

(The  Shipstead-Luce  Act,  48  Stat.  366  as 
amended  (40  U.S.C.  121:  D.C.  Code  5-410)) 

(c)  Georgetown  buildings.  For 
buildings  to  be  constructed,  altered, 
reconstructed,  or  razed  within  the  area 
of  the  District  of  Columbia  known  as 
"Old  Georgetown."  The  Commission 
reviews  and  reports  to  the  District  of 
Columbia  Government  on  proposed 
exterior  architectural  features,  height, 
appearance,  color,  and  texture  of 
exterior  materials  as  would  be  seen 
from  public  view;  and  the  Commission 
makes  recommendations  to  such 
government  as  to  the  effect  of  the  plans 
on  the  preservation  and  protection  of 
places  and  areas  that  have  historic 
interest  or  that  manifest  exemplary 
features  and  types  of  architecture, 
including  recommendations  for  any 
changes  in  plans  necessary  in  the 
judgement  of  the  Commission  to 
preserve  the  historic  value  of  Old 
Georgetown,  and  takes  any  such  actions 
as  in  the  judgement  of  the  Comniission 
are  right  or  proper  in  the  circumstances. 

(Old  Georgetown  Act,  64  Stat.  903  (DC.  Code 

5-801)). 

(d)  United  States  medals,  insignia, 
(wd  coins.  On  medals,  insignia,  and 
coins  to  be  produced  by  an  executive' 
department  of  the  United  States,  the 
Commission  advises  as  to  the  merits  of 
their  designs;  and  if  requested  to  do  so. 
the  Commission  advises  the  Heraldic 
Branch,  Quartermaster  Corps, 
Department  of  the  Army,  on  merits  of 
designs  it  proposes  for  medals,  insignia, 
seals,  and  the  like. 

(EO.  3254  of  July  28. 1921  and  71  Stat  589  (10 
U.S.C  4954)). 


'Alteration  does  not  include  razing  of  d  buildmj! 
[Commissioner  of  the  District  of  Columbia  v. 
Bonnenson.  D.C.  Ct.  of  App..  1974,  329  A.  2d  437). 
Partial  demolition,  however.  i8  viewed  as  an 
alteration  (The  Committee  to  Preserve  Rhodes 
Tavern  and  the  National  Processional  Route  v. 
Oliver  T.  Carr  Company,  et  «U  U.S.  Ct.  of  App.  for 
DC.  Cir.,  1979.  79-1457,  Dept.  Justice  Brief  for  Fed. 
Appellee). 


(e)  Questions  of  art  with  which  the 
federal  government  is  concerned.  When 
required  to  do  so  by  the  President  or  by 
either  House  of  Congress,  the 
Commission  advises  generally  on 
questions  of  art.  and  whenever 
questions  of  such  nature  are  submitted 
to  it  by  an  officer  or  department  of  the 
federal  government  the  Commission 
advises  and  comments. 

(36  Stat.  371  (40  U  S.C.  104)  and  E.O.  1862  of 
Nov.  28, 1913) 

S  2101 .2    Relationstiips  of  Commission's 
functions  to  responsibilities  of  other 
government  units. 

(a)  Projects  involving  the  Capitol 
building  and  the  Library^  of  Congress. 
Plans  concerning  the  Capitol  building 
and  the  buildings  of  the  Library  of 
Congress  are  outside  the  purview  of  the 
Commission  except  as  to  questions  on 
which  the- Congress  requires  the 
Commission  to  advise. 

(b)  Executive  Branch  projects. 
Officers  and  departments  of  the 
executive  branch  of  the  United  States 
Government  responsible  for  finally 
approving  or  acting  upon  proposed 
projects  within  the  purview  of  the 
Commission's  functions  as  described  in 
§  2101.1  (a)  and  (d)  are  required  first  to 
submit  plans  or  designs  for  such  projects 
to  the  Commission  and  obtain  its  advice 
and  comments. 

(c)  Projects  within  the  jurisdiction  of 
the  District  of  Columbia  Government. 
The  District  of  Columbia  seeks 
Commission  advice  on  exterior 
alteration  or  new  construction  of  public 
buildings  or  major  public  works  within 
its  boundaries.  The  District  of  Columbia 
Government  also  shall  seek  Commission 
advice  on  certain  private  construction 
requiring  building  or  demolition  permits 
from  the  D.C.  Permit  Branch  (D.C.  Law 
5-422).  These  include  certain  actions  by 
the  District  of  Columbia  Government 
pursuant  to  either  D.C.  Law  5-422  or 
D.C.  Law  2-144  within  areas  subject  to 
the  Shipstead-Luce  or  Old  Georgetown 
Acts  (§  2101.1  (b)  and  (c))  prior  to  the 
issuance  of  a  permit.*  Lot  subdivision, 
alteration  of  buildings,  demolition,  or 
new  construction  at  individually 
designated  landmarks  or  within  historic 
districts  are  further  subject  to  the  permit 
requirements  of  the  Historic  Landmark 
and  Historic  District  Protection  Act  of 
1978  (D.C.  Law  2-144).» 


'Provisions  of  the  Shipstead-Luce  Act 
({  2101.1(b))  do  not  include  full  demolition,  though 
partial  demolition  is  viewed  as  an  alteration. 

•The  Historic  Sites  Subdivision  Amendment  of 
1976  (DC.  L.aw  1-80)  purported  to  give  the 
Commission  advisory  authority  over  subdivision 
permits  within  (he  areas  covered  by  the  Shipstead- 
Luce  Act  and  the  Old  Georgetown  Act.  but  the  law 
was  repealed  by  the  1978  Act  (D.C.  Law  2-144). 


Subpart  B— General  Organization 

Authority:  36  Stat.  371  as  amended  (40  U.S.C. 
104  and  106);  sec.  3.  64  Stat.  903  (D.C.  Code  5- 
801) 

§  2101.10    The  Commission. 

The  Commission  is  composed  of 
seven  members,  each  of  whom  is 
appointed  by  the  President  and  serves 
for  a  period  of  four  years  or  until  his  or 
her  successor  is  appointed  and  qualifies. 
The  Chairman  is  elected  by  the 
members.  The  Commission  is  assisted 
by  a  staff  as  authorized  by  the 
Commission  and  appointed  by  it 

§2101.11    Secretary  to  the  Commission. 

Subject  to  the  direction  of  the 
Chairman,  the  Secretary  to  the 
Commission  is  responsible  for  providing 
secretarial  and  record-keeping  services 
by  the  staff  to  support  the  functions  of 
the  Commission;  for  preparing  the 
agenda  of  Commission  meetings;  for 
organizing  the  presentation  before  the 
Commission  of  plans,  designs,  or 
questions  upon  which  it  is  to  advise, 
comment,  or  respond;  for  interpreting 
the  Commission's  conclusion^  advice, 
or  recommendations  on  each  matter 
submitted  to  it;  and  for  maintaining 
custody  of  the  Commission's  records. 
The  Assistant  Secretary  of  the 
Commission  shall  carry  out  duties 
delegated  to  him  by  the  Secretary  and 
shall  act  in  place  of  the  Secretary  during 
his  absence  or  disability. 

§  2101.12    Georgetown  Board  of  Review. 

To  assist  the  Commission  ia  carrying 
out  the  purposes  of  the  Old  Georgetown 
Act  (§  2101.1  (c)),  a  committee  of  three 
architects  appointed  by  the  Commission 
serves  as  the  Georgetown  Board  of 
Review  without  expense  to  the  United 
States.  This  committee  advises  the 
Commission  regarding  designs  and 
plans  referred  to  it. 

PART  2102— MEETINGS  AND 
PROCEDURES  OF  THE  COMMISSION 

Subpart  A — Commission  Meetings 

Sec. 

2102.1  Times  and  places  of  meetings. 

2102.2  Actions  outside  of  meetings. 

2102.3  Public  notice  of  meetings. 

2102.4  Public  attendance  and  participation. 

2102.5  Records  and  minutes;  public 
inspection. 

Subpart  B— Procedures  on  Submissions  of 
Plans  or  Designs 

2102.10  Timing,  scope  and  content  of 
submissions  for  proposed  projects 
involving  land,  buildings  or  other 
structures. 

2102.11  Scope  and  content  of  submissions 
for  proposed  medals,  insignia,  coins, 
seals,  and  the  like. 


Sec. 

2102.12    Responses  of  Commission  to 

submissions. 
Authority:  Sec.  10,  86  Stat.  770  as  amended  [% 
U.S.G.,  App.  i.  Federal  Advisory  Committee 
Act  10);  OMB  Circular  No.  A-63  (38  FR  2306. 
January  23, 1973)  as  amended. 

Subpart  A — Commission  meetings. 

§  2102.1    Times  and  places  of  meetings. 

Regular  meetings  of  the  Commission, 
open  to  the  public,  are  held  monthly  on 
the  fourth  Tuesday  of  the  month, 
beginning  at  10:00  o'clock  a.m.,  in  its 
offices  at  708  Jackson  Place,  NW., 
Washington,  D.C.  20006,  except  that  by 
action  of  the  Commission  a  regular 
meeting  in  any  particular  month  may  be 
omitted  or  it  may  be  held  on  another 
day  or  at  a  different  time  or  place.  A 
special  meeting,  open  to  the  public,  may 
be  held  in  the  interval  between  regular 
meetings  upon  call  of  the  Chairman  and 
five  days'  written  notice  of  the  time  and 
place  mailed  to  each  member  who  does 
not  in  writing  waive  such  notice.  On  all 
matters  of  official  business,  the 
Commission  shall  conduct  its 
deliberations  and  reach  its  conclusions 
at  such  open  meetings  except  as  stated 
in  §  2101.12  provided,  however,  that 
Commission  members  may  receive  staff 
briefings  or  may  have  informal 
background  discussions  among 
themselves  and  the  staff  outside  of  such 
meetings. 

§  2102.2    Actions  outside  of  meetings. 

Between  meetings  in  situations  of 
emergency,  the  Commission  may  act 
through  a  canvas  by  the  Secretary  of 
individual  members,  provided  that  any 
action  so  taken  is  brought  up  and 
ratified  at  the  next  meeting.  In  addition, 
the  Commission  members  may  convene 
away  from  the  Commission's  offices  to 
make  inspections  at  the  site  of  a 
proposed  project  or  at  the  location  of  a 
mock-up  for  the  project  and  may  then 
andjthere  reach  its  conclusions 
respecting  such  project  which  shall  be 
recorded  in  the  minutes  of  the  meeting 
held  on  the  same  day  or,  if  none  was 
then  held,  in  the  minutes  of  the  next 
meeting. 

§  2102.3    Public  notice  of  meetings. 

Notice  of  each  meeting  of  the 
Commission  shall  be  made  at  least  one 
week  in  advance  by  posting  in  the  lower 
lobby  of  the  Commission's  offices  and 
by  submission  for  publication  in  the 
Federal  Register. 

§  2102.4    Public  attendance  and 
participation. 

Interested  persons  are  permitted  to 
attend  meetings  of  the  Commission,  to 
file  statements  with  the  Commission  at 
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or  before  a  meeting,  and  to  appear 
before  the  Commission  when  it  is  in 
meeting,  provided  that  an  appearance 
will  be  permitted  only  if  it  is  germane  to 
the  functions  and  policies  of  the 
Commission  and  to  the  matter  or  issues 
then  before  the  Commission  and  only  if 
the  presentation  or  argument  is  made  in 
a  concise  manner  with  reasonable  time 
hmits  and  it  avoids  duplicating 
mformation  or  views  already  before  the 
Commission.  A  decision  of  the 
Chaii-man  as  to  the  order  of  appearances 
and  as  to  compliance  with  these 
regulations  by  any  person  shall  be  final 
unless  the  Commission  determines 
otherwise. 

§  2102.5    Records  and  minutes;  public 
inspection. 

A  detailed  record  of  each  meeting 
shall  be  made  and  kept  which  shall 
contain  names  of  persons  who  appeared 
before  the  Commission,  information  or 
arguments  presented  orally,  discussions 
held  and  conclusions  reached,  together 
with  copies  of  all  written,  printed,  or 
graphic  materials  presented.  The 
Secretary  shall  also  prepare  minutes  of 
each  meeting  which  shall  state  the  time 
and  place  it  was  held  and  attendance  by 
Commission  members  and  staff  and 
which  shall  contain  a  complete 
summary  of  matters  discussed  and 
conclusions  reached  and  an  explanation 
of  the  extent  of  public  participation, 
including  names  of  persons  who 
presented  oral  or  writttm  statements  and 
an  estimate  of  the  number  of  members 
of  the  public  who  attended;  and  he  shall 
send  a  copy  to  each  member  of  the 
Commission.  The  accuracy  of  all  such 
minutes  and  any  completed  reports, 
studies,  agenda  or  other  documents 
made  available  to.  or  prepared  for  or  by. 
the  Commission  shall  be  available  for 
public  inspection  and.  at  the  requesting 
party's  expense,  for  copying  at  the 
offices  of  the  Commission. 

Subpart  B — Procedures  on 
Submissions  of  Plans  or  Designs 

§  2102.10    Timing,  scope  and  content  of 
submissions  for  proposed  projects 
involving  land,  buildings,  or  other 
structures. 

(a)  A  party  proposing  a  project  which 
is  within  the  purview  of  the 
Commissions  functions  under  §  2101.1 
(a),  [b),  or  (c)  should  make  a  submission 
when  preliminary  plans  for  the  project 
are  ready  but  before  detailed  plans  and 
specifications  or  working  drawings  are 
prepared.  In  order  to  assure  that  a 
submission  will  be  considered  at  the 
next  scheduled  meeting  of  the 
Commission,  it  should  be  delivered  to 
the  Commission's  offices  not  later  than 


five  (5)  days  before  the  meeting;  if  it  is  a 
project  subject  to  review  first  by  the 
Georgetown  Board,  not  later  than  three 
(3)  days  before  the  Georgetown  Board 
meeting.  The  Commission  will  attempt 
to  consider  a  submission  which  is  not 
made  in  conformity  with  this  schedule. 
but  it  reserves  the  right  to  postpone 
consideration  until  its  next  subsequent 
meeting. 

(b)  Each  submission  should  state  or 
disclose  (1)  the  nature,  location,  and 
justification  of  the  project.'  including  any 
relevant  historical  information  about  a 
building  or  other  structure  to  be  altered 
or  razed,  (2)  the  identity  of  the  owner  or 
developer  (or  for  public  buildings,  the 
governmental  unit  with  authority  to 
approve  or  act  upon  the  plans)  and  of 
the  architect,  (3)  the  function,  uses,  and 
purpose  of  the  project,  and  (4)  other 
information  to  the  extent  it  is  relevant, 
such  as  area  studies,  site  plans,  building 
and  landscape  schematics,  renderings, 
models,  depictions  or  samples  of 
exterior  materials  and  components,  and 
photographs  of  existing  conditions  to  be 
affected  by  the  project.  Alternative 
proposals  may  be  included  with;  •.  one 
submission.  The  information  submitted 
shall  be  sufficiently  complete,  detailed, 
and  accurate  as  will  enable  the 
Commission  to  judge  the  ultimate 
character,  siting,  height,  bulk,  and 
appearance  of  the  project,  in  its  entirety, 
including  the  grounds  within  the  scope 
of  the  project,  its  setting  and  environs, 
and  its  effect  upon  existing  conditions 
and  upon  historical  and  prevailing 
architectural  values. 

(c)  If  a  project  consists  of  a  first  or 
intermediate  phase  of  a  contemplated 
larger  program  of  construction,  similar 
information  about  the  eventual  plans 
should  accompany  the  submission.  Even 
though  a  submission  relates  only  to 
approval  for  razing  or  removal  of  a 
building  or  other  structure,  the  project 
will  be  regarded  as  part  of  phasj'd 
development,  and  the  submission  i.s 
subject  to  such  requirement. 

(d)  If  the  project  involves  a  statute. 
fountain  or  a  monument  within  the 
purview  of  the  Commission  under 

§  2101.1  (a)(2).  partial  submissions 
should  be  made  as  appropriate  to  permit 
the  Commission  to  advise  on  each 
aspect  of  the  project  starting  with  the 
selection  of  any  artist  to  be  employed. 

(e)  The  Commission  staff  will  advise 
owners  and  architects  concerning  the 
scope  and  content  of  particular 
submissions.  Material  relevant  to  the 
functions  and  policies  of  the 
Commission  varies  greatly  depending 
upon  the  nature,  size,  and  importance  of 
the  project  to  be  reviewed  by  the 
Commission.  Also,  it  is  the  pohcy  of  the 


Commission  not  to  impose  unnecessary 
burdens  or  delay  on  persons  who  make 
submissions  to  the  Commission. 
However,  the  Commission  at  any 
meeting  may  decline  to  reach  a 
conclusion  about  a  proposed  project  if  it 
deems  the  submission  inadequate  for  its 
purposes,  or  it  mav  condition  its 
conclusions  on  the  submission  of  further 
information  to  it  at  a  later  meeting  or,  in 
its  discretion,  to  the  staff  of  the 
Commission  onU 

(f)  The  Commis^^ion  staff,  members  of 
the  Georgetown  Dodrd,  interested 
members  of  the  public,  or  the  submitting 
party  may  augment  any  submission  by 
additional  relevant  information  made 
available  to  the  Commission  before  or  at 
the  meeting  where  the  submission  is 
considered.  The  Commission  staff 
should  also  make  available  to  the 
Commission  at  the  meeting  where  a 
submission  is  considered  information 
concerning  prior  considerations  or 
conclusions  of  the  Commission 
concerning  the  same  project  or  earlier 
versions  of  it. 

§2102.11     Scope  and  content  of 
submissions  for  proposed  medals,  insignia, 
coins,  seals,  and  the  like. 

Each  submission  of  the  design  for  a 
proposed  item  which  is  within  the 
Commission's  purview  under  §  2101.1 
(d)  should  identify  the  sponsoring 
government  unit  and  disclosure  the  uses 
and  purposes  of  the  item,  the  size  and 
forms  in  which  it  will  be  produced,  and 
the  materials  and  finishes  to  be  used, 
including  colors  if  any.  along  with  a 
sketch,  model,  or  prototype. 

§2102.12    Responses  of  Commission  to 
submissions. 

(a)  The  Commission  before  disposing 
of  any  project  presented  to  it  md>  ask 
for  the  proposed  plans  or  designs  h>  be 
changed  in  certain  particulars  and 
resubmitted  or  for  the  opportunity  to 
review  plans,  designs,  specifications  in 
certain  particulars  at  a  later  stage  in 
their  development  and  to  see  samples  or 
mock-ups  of  materials  or  components; 
and  when  appropriate  in  the  matter  of  a 
statue  or  other  object  of  art,  the 
Commission  may  ask  for  the  opportunity 
to  see  a  larger  or  full  scale  model.  All 
conclusions,  advice  or  comments  of  the 
Commission  which  lead  to  further 
development  of  plans,  designs,  and 
specifications  or  to  actual  carrying  out 
of  the  project  are  made  in  contemplation 
that  such  steps  will  conform  in  all 
substantial  respects  with  the  plans  or 
designs  submitted  to  the  Commission 
including  only  such  changes  as  the 
Commission  may  have  recommended: 
and  any  other  changes  in  plans  or 


designs  require  further  submission  to  the 
Commission. 

(b)  In  the  case  of  plans  for  a  project 
subject  to  the  Old  Georgetown  Act 
(§  2101.1(c)),  if  the  Commission  does  not 
respond  with  a  report  on  such  plans 
within  forty-five  days  after  their 
submission,  its  approval  shall  be 
assumed  and  a  permit  may  be  issued  by 
the  government  of  the  District  of 
Columbia. 

PART  2103— STATEMENTS  OF  POLICY 

Ser 

2103  I     General  approaches  to  review  of 
plans  by  the  Commission. 

§  2103.1    General  approaches  to  review  of 
plans  by  the  Commission. 

The  Commission  functions  relate  to 
the  appearance  of  proposed  projects 
vNJthin  its  purview  as  they  may  be  seen 
from  public  view.  These  functions  are  to 
serve  the  purpose  of  conserving  and 
enhancing  the  visual  assets  which 
contribute  significantly  to  the  character 
and  quality  of  Washington  as  the 
nation's  capital  and  which  meaningfully 
reflect  the  history  and  features  of  its 
development  over  nearly  two  centuries 
Where  existing  conditions  detract  from 
thi;  overall  appearance  of  official 
Washington  or  historic  Georgetow  n — 
such  as  conditions  caused  by  temporary 
deteriorated,  or  abandoned  buildings  cA 
little  or  no  historical  or  architectural 
value,  by  interrupted  developments,  or 
by  v.icant  lots  not  devoted  to  public  usf 
as  parks  or  squares — the  Commission 
will  favor  suitable  corrections  to  these 
conditions.  When  changes  or  additions 
are  proposed  in  other  circumstances,  the 
Commission  may  consider  whether  the 
public  need  or  value  of  the  project  or  tht 
private  interests  to  be  served  thereby 
justify  making  any  change  or  addition 
and  it  will  consider  whether  the  project 
can  be  accomplished  in  reasonable 
hnrmony  with  the  nearby  area,  with  a 
minimum  loss  of  attractive  features  of 
the  existing  building  or  site,  with  due 
difference  to  the  historical  and 
.irchitectural  values  affected,  and 
v\  (thout  creating  an  anomalous  or 
dihlurbing  element  in  the  public  view  of 
(he  city. 

(;ib  Sta!  371.  40  U  S.C   104.  as  atnenci'-d  hv  "4 
S'Ht  128.  40  US  C.  1(16;  F.xecutive  Order. 
IF.  O  )  1259  uf  Oct.  25.  1910:  E.O.  1802  ot  Ncv 
2H,  1913.  E.O.  3524  of  July  28.  1921;  4d  Stdl 
lub.  40  U.S.C.  121,  as  amended  by  53  Stat 
1144,  40  U  S.C  121:  64  Stat,  903,  D.C  Code  *- 
eOl:  (i6  Stat.  781.  40  U  S.C.  72) 
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Dated:  June  26.  1979. 
Charles  H.  Atherton. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Part  67] 

I  Docket  No.  21263;  FCC  79-417) 

Integration  of  Rates  and  Services  for 
the  Provision  of  Communications  by 
Authorized  Common  Carriers  Between 
the  U.S.  Mainland  and  the  Offshore 
Points  of  Hawaii,  Alaska,  and  Puerto 
Rico/Virgin  Islands 

agency:  Federal  Communications 

Commission. 

action:  Order.  Docket  21263. 

SUMMARY:  The  commission  accepts  the 
nominations  of  the  National  Association 
of  Regulatory  Commissioners  to  fill  two 
\dc.iincies  on  the  Federal-State  Joint 
EJoard  convened  in  this  proceeding. 
Commissioners  Richard  D.  Gravelle. 
California  PUC.  and  Katherine  Eriksson 
Sasseville,  Minnesota  PSC  are 
appointed  to  the  Joint  Board. 
EFFECTIVE  DATE:  Appointments  efft>iti\t' 
immediately. 

ADDRESSES:  Federal  Communications 
Commissicn,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  L.  Young.  Common  Carrier 
Bureau.  Room  5.30.  (2021  632-7084. 

Order 

,\,loptHd  |iily  10.  1979. 
Rfkasrd   July.  11    1979. 

In  the  matter  of  Integration  of  Rates 
.ir.d  Si'ivices  for  the  Provision  of 
C'ummunic:iitions  by  Authorized 
C(.in"mon  Carriers  between  the  Uni'ed 
St.itps  .Mainliind  and  the  offshore  points 
of  Hawaii.  Alaska,  and  Puerto  Rico/ 
Virgin  l.->!ands.  Docket  No.  21263  ' 

1.  Two  state  commissioners 
previously  appointed  to  the  Federal- 
State  Joint  Board  covered  in  this 
proceed;ng  have  departed  their 
respective  slate  commissions,  thus 
creating  two  vacancies  on  the  Joint 
Board.  The  National  Association  of 
Regulatory  Utility  Commissioners 
(.\,'\RL:C),  pursuant  to  Section  410(cl  of 
thi!  Com.Tiunications  Act  of  1*134,  as 
.-imended.  47  U.S.C.  410(c),  has 
submitted  nominations  to  fill  these 
\  acancies.  NARUC  has  nominated 
Richard  D.  Gravelle.  Commissioner. 
California  Public  Utilities  Commission 


to  replace  William  Symons,  Jr.. 
Commissioner.  California  Public 
Utilities  Commission,  and  Katherine 
Eriksson  Sasseville.  Chairman, 
Minnesota  Public  Service  Commission, 
to  replace  Edward  R.  Lundborg. 
Chairman,  Colorado  Public  Utilities 
Commission.  By  this  Order  the 
Commission  accepts  the  nominations  of 
.NARUC  and  appoints  the  nominees  to 
the  Federal-State  joint  Board. 

2.  Accordingly,  it  is  ordered.  That 
Richard  D.  Gravelle,  California  Public 
Utilities  Commission,  and  Katherine 
Eriksson  Sasseville,  Minnesota  Public 
Service  Commission.  ARE  APPOINTCD 
members  of  the  Federal-State  Joint 
Board  instituted  in  this  proceeding. 

FfdiTd!  Communications  Coniinission. 

William  ).  Tricarico. 

» 
Secretary. 

Il'P  1)  ..    -')   liM*,  Kilfd  7-19-7<»;  8-45  am| 
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i  BC  Docket  No.  79-170;  RM-332 1 1 

Television  Broadcast  Station  in 
Kalamazoo,  Mich.;  Proposed  Changes 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  UHF  television 
channel  to  Kalamazoo.  Michigan,  in 
respon-^e  to  a  petition  filed  by  Thomas 
E.  Pace.  The  proposal  would  provide  for 
a  second  commerical  television  station 
in  Kalamazoo. 

DATES:  CnnmiL-nts  must  be  filed  on  or 
before  September  7,  1979,  and  reply 
comments  must  be  f^ed  on  nr  before 
September  27,  1979. 

ADDRESSESS:  Federal  Communications 
Commi.'isiun    Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

.MildreJ  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-  "792. 

SUPPLEMENTARY  INFORMATION: 

.\duplL-d   |ul>  9.  1979. 
Released:  July  13. 1979 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  .Assiijnments. 
Tele\ision  Broadcast  Stations. 
(Kalamazoo,  Michigan),  BC  Docket  .No 
79-170,  RM-3321. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  (Public  Notice  No.  11G4, 
issued  Februv^ry  16.  1979).  submitted  by 
Thomas  E.  Pace  ("petitioner").  The 
petition  seeks  amendment  of  §  73.606(b) 
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of  the  Commission's  rules,  the 
Television  table  of  Assignments,  by 
removing  the  reservation  of  Channel  *52 
at  Kalamazoo,  Michigan,  which  limits  it 
to  noncommerical  educational  use  only. 
Public  Broadcasting  Service  ("PBS") 
opposed  the  proposal  and  petitioner 
responded. 

2.  Kalamazoo  (pop.  85,555),  seat  of 
Kalamazoo  County  (pop.  201,550),*  is 
located  in  southwest  Michigan, 
approximately  210  kilometers  (130  miles) 
west  of  Detroit.  Kalamazoo  is  currently 
assigned  Channel  3  (WKZO-TV)  and 
Channel  *52  (unoccupied  and  unapplied 
for). 

3.  Petitioner  argued  in  favor  of 
deleting  the  reservation  on  this  channel 
so  that  a  commerical  independent 
service  could  be  offered  on  this 
assignment.  He  states  that  the  channel 
could  be  used  to  provide  a  new  and 
diversified  source  of  television 
programming  to  a  large  area  and 
population  which  would  not  otherwise 
receive  such  service. 

4.  We  believe  that  petitioner's 
proposal  to  bring  a  first  independent 
television  service  to  Kalamazoo  is  worth 
exploring.  However,  we  do  not  need  to 
consider  whether  the  public  interest 
would  be  served  by  deleting  the 
educational  reservation  of  the  present 
assignment  since  another  channel  can 
be  assigned.  Because  of  the  availability 
of  Channel  64  to  Kalamazoo,'  there  is  no 
need  to  discuss  further  the  argument 
between  petitioner  and  Public 
Broadcasting  Service. 

5.  Since  Kalamazoo  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  64  to  Kalamazoo, 
Michigan,  requires  coordination  with  the 
Canadian  Government  before  it  can  be 
adopted. 

6.  Comments  are  invited  on  the 
following  proposal  to  amend  §  73.606(b), 
the  Television  Table  of  Assignments, 
with  regard  to  the  city  of  Kalamazoo, 
Michigan: 


City 


Channel  No 


Present 


Proposed 


Kalamazoo,  Mich   3-. '52  + 


•52  +  ,  64 


7.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 


'  Population  figures  are  taken  from  ^»1970  U.S. 
Census. 

'A  transmitter  site  for  Channel  64  at  Kalamazoo 
would  have  to  be  located  at  least  0.8  kilometers  (O.S 
miles)  northwest  of  the  city. 


Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  September  7. 
1979,  and  reply  comments  on  or  before 
September  27,  1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Richard  }.  Shiben, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73, 606(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Apendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  question  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings. 'It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the    • 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 


4.  Comments  and  reply  comments;  service. 
Pursyant  to  applicable  procedures  set  out  in 
§S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
conunents,  reply  comments,  or  other 
appropriate  pleadmgs.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See§  1 420(a),  (b)  and  (c)  or  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Steet,  NW.  Washington,  DC. 

(FR  Doc,  79-22459  Filed  7-19-79:  8:45  am) 
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(BC  Docket  No.  79-171;  RM-2948] 

FM  Broadcast  Station  in  Santa 
Barbara,  Calif.;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  noncommercial 
educational  FM  Channel  204B  to  Sania 
Barbara,  California,  in  response  to  a 
petition  filed  by  Classical  Radio  of 
Santa  Barbara.  The  proposed  channel 
could  be  used  to  bring  additional 
noncommercial  educational 
broadcasting  to  Santa  Barbara  and 
surrounding  areas. 

DATES:  Comments  must  be  filed  on  or 
before  September  7, 1979,  and  reply 
comments  must  be  filed  on  or  before 
September  27, 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  )uly  9, 1979. 
Released:  )uly  13, 1979. 


In  the  matter  of  amendment  of 
§  73.504,  Table  of  Assignments.  FM 
Broadcast  Stations.  (Santa  Barbara, 
California).  BC  Docket  No.  79-171,  RM- 
2948. 

1.  The  Commission  here  considers  a 
petition  for  rule  making,'  filed  on  behalf 
of  Classical  Radio  of  Santa  Barbara 
("petitioner"),  which  seeks  the 
assignment  of  noncommercial 
educational  FM  Channel  204B  to  Santa 
Barbara,  CaUfomia.  No  responses  to  the 
petition  were  received. 

2.  Santa  Barbara  (pop.  70,215),  in 
Santa  Barbara  County  (pop.  264,324). ^  is 
located  approximately  130  kilometers 
(80  miles)  northwest  of  Los  Angeles. 
CaUfomia.  Santa  Barbara  is  served 
locally  by  non-commercial  educational 
station  KCSB-FM  (Channel  218);  four 
commercial  FM  stations  (KDB-FM, 
Channel  229);  (KRUZ-FM,  Channel  277); 
(KTMS-FM,  Channel  248):  and  (KTYD- 
FM,  Channel  260):  and  six  AM  stations 
(KDB.  KKIO,  KTMS,  KTYD,  KBLS  and 
KIST). 

3.  Petitioner  states  the  proposed 
channel  would  provide  Santa  Barbara. 
as  well  as  the  surrounding  dommunities 
of  Goleta,  Montecito,  Summerland  and 
Carpinteria,  with  high-quality 
noncommercial  programming.  It  points 
out  that  Station  KCSB-FM.  operating  on 
Channel  218  and  assigned  to  Sanla 
Barbara,  is  a  low  power  station 
operating  from  distant  Broadcast  Peak 
near  Goleta.  Petitioner  asserts  thai  a 
major  shadow  area  exists  ir>  Santa 
Barbara  and  that  as  a  result  Station 
KCSB-FM  cannot  be  received  in  many 
areas  of  the  city.  It  asserts  that  the  Class 
B  channel  assignment  if  proposes  would 
provide  effective  Santa  Barbara  service 
and  would  permit  the  extension  of 
service  to  the  Ventura-Oxnard  area 
which  currently  receives  only  spotty 
reception  from  Station  KPFK.  Los 
Angeles. 

4.  Petitioner  claims  that  no  significant 
preclusion  would  result  from  the 
assignment  of  Channel  204B  to  Santa 
Barbara,  If  asserts  that  the  areas  where 
the  proposed  assignment  would  most 
limit  the  availability  of  noncommercial 
channels  (Santa  Barbara,  Ventura- 
Oxnard,  Carpinteria)  are  those  areas 
which  would  benefit  most  from  the 
service  from  Channel  204B.  It  adds  that 
those  areas  in  which  few  or  no  channels 
were  previously  available  are  not 
affected. 

5.  Since  Santa  Barbara  is  located 
within  320  kilometers  (199  Miles)  of  the 
US, -Mexico  border,  the  proposed 


assignment  requires  the  concurrence  of 
the  Mexican  Government, 

6.  In  view  of  the  foregoing,  we  propose 
to  amend  the  Table  of  Assignments  for 
noncommercial  educational  FM 
channels  (§  73.504  of  the  Commission's 
Rules),  with  regard  to  the  community 
listed  below:  ^ 


'       City 

Channel  No 

Present            Proposed 

Sania  Bartjara.  CaM   

218                        204 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  .Xppendix 
before  a  channel  will  be  assigned, 

8.  Interested  parties  may  file 
comments  on  or  before  September  7. 
1979,  and  reply  comments  on  or  before 
September  27, 1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments. 

An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Communications  Commission 
Richard  ).  Shiben. 
Chtt'f.  Broadcatit  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Section 
4(1).  5(d)(1).  30.3  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0  2H";(1)|(6)  of  the  Commission's  rules,  il 
is  proposed  t,o  amend  the  FM  Table  of 
Assignments.  §  73.504  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Shoivmgs  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 


.-     '  Piiblic  Notice  of  the  petition  was  given  on 
Septemt)er  13.  1977.  Report  No.  1074. 

'Population  figures  are  taken  from  the  197U  U.S. 
Onsua. 


Mn  Uocket  No.  20~35  the  Coinmiss:un  is 
continuing  to  consider  various  changes  in  the 
a'.localiong  policy  affecting  noncommercial 
educational  I'M.  The  parties  should  be  aware  that 
future  actions  taken  in  that  proceeding  may  have  a 
bearing  on  the  outcome  of  individual  educalionai 
F'Kf  assignment  cases  or  the  use  cf  the  channels 
assigned.  In  the  meantime,  action  on  assignment 
procpfdings  is  not  being  withheld. 


Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  theTequest. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  m 
reply  comments.  (See  §  1  420(d)  of 
Commissi(m  niles  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
No'ice  to  this  effect  will  be  given  as  long  as 
they  are  Tiled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Co.imwnts  and  reply  comments:  sendee 
Pursuant  to  applicable  procedures  set  out  in 
|§  1.415  and  1  420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  m  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (bj  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments. 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission, 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N'\V„  Washington.  D.  C. 

[fR  Uoc  79-22460  Filed  r-lB-Tft  a:4&  ^m] 
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[47CFRPart73] 

[Docket  No.  21310;  RM-1847,  RM-1984,  and 
RM-2742] 

FM  Quadraphonic  Broadcasting;  Order 
Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

action:  Order. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  concerning  FM 
quadraphonic  broadcasting.  Petitioner, 
Muzak,  states  that  the  additional  time  is 
needed  in  order  to  review  technical  data 
in  preparation  of  reply  comments. 

date:  Reply  comments  must  be  filed  on 
or  before  August  10.  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 

Jarratt.  Broadcast  Bureau,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION: 

|44  FR  30128.  .May  24.  1979) 

Order  Extending  Time  for  Filing  Reply 
Comments, 

.•\dopted:  luly  10.  1979 
Released-  July  12, 1979. 

In  the  matter  of  FM  Quadraphonic 
Broadcasting.  Docket  No.  21310.  RM- 
1847.  R.M-1984.  R.M-2742. 

1.  On  January  2.  1979,  the  Commission 
adopted  a  Further  S'otice  of  Inquiry.  44 
FR  3732.  in  the  above-captioned 
proceeding.  The  date  for  filing  comments 
has  expired  and  the  date  for  filing  reply 
comments  is  presently  July  11,  1979. 

2.  On  June  28.  1979.  counsel  for  Muzak 
filed  a  request  for  an  extension  of  time 
for  filing  reply  comments  to  and 
including  August  10.  1979.  Counsel  notes 
that  on  May  16.  1979  (the  date  comments 
were  due),  the  Commission  granted  an 
extension  of  tmie  to  June  11,  and  as  a 
result  numerous  significant  comments 
were  ncn  filed  until  that  date.  Counsel 
states  that  because  of  prior 
commitments  by  Muzak's  consulting 
engineer  to  other  clients  he  has  not  had 
an  opportunity  to  review  the  extensive 
technical  data  filed  by  commenting 
parties  on  June  11, 

3.  Since  the  Commission  believes  it 
would  be  in  the  public  interest  to  have 
all  material  available  to  it  in  arriving  at 
a  decision  in  this  proceeding,  we  are 
granting  the  additional  time  requested. 

4.  Accordingly,  it  is  ordered,  that  the 
above  motion  for  an  extension  of  time 
filed  by  Muzak  is  granted  and  the  date 


for  filing  reply  comments  is  extended  to 
and  including  August  10,  1979. 

5.  This  action  is  taken  pursuant  to 
Sections  4(i),  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Richard  }.  Shiben. 

Chief,  Broadcast  Bureau. 

(FH  Doc.  7»-22461  Kilpd  "-1^-9  fl  4,5  ,im) 
BILLING  CODE  6712-01-M 


[47  CFR  Part  73] 

[BC  Docket  No.  79-114;  RM-3169] 

FM  Broadcast  Station  in  North  Platte, 
Nebr.;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  the 
proposed  assignment  of  an  FM  channel 
to  North  Platte,  .Nebraska.  Petitioner, 
Tri-State  Broadcasting  Association,  Inc., 
states  that  the  additional  time  is  needed 
to  prepare  its  comments. 

DATES:  Comments  must  be  filed  on  or 
before  August  8.  1979,  and  reply 
comments  on  or  before  August  29,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  .Nesterak.  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted.  Iiily  9.  19^9. 
Released  July  12.  1979 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  F.M 
Broadcast  Stations  (North  Platte. 
Nebraska),  BC  Docket  .Nd  79-114.  RM- 
3169. 

1.  On  May  9.  1979.  the  Commission 
adopted  a  Xotice  of  Proposed  Rule 
Making.  44  FR  29126,  in  the  i-bove- 
entitled  proceeding.  The  present  dates 
for  filing  comments  and  reply  comments 
are  July  9,  and  July  30,  1979. 
respectively. 

2.  On  July  3,  1979,  counsel  for  Tri-State 
Broadcasting  Association,  Inc.,  filed  a 
request  seeking  the  extension  of  time  for 
filing  comments  and  reply  comments  to 
and  including  August  8,  and  August  29. 
1979,  respectively.  Counsel  states  that 
because  of  the  combination  of  mail 


delays,  office  vacation  disruption  and 
jury  duty  requirement,  additional  time  is 
needed  to  prepare  comments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this 
extension  so  that  Tri-State  Broadcasting 
Association,  Inc.  may  file  any 
information  which  might  be  helpful  to 
the  Commission  in  reaching  a  decision 
in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  79-114 
(RM-3169),  are  extended  to  and 
including  August  8,  and  August  29.  1979, 
respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission 
Richard  J.  Shiben. 

Chief.  Broadcast  Bureau. 

|FR  Doc.  7'>-22462  Filed  7-19- "9  8  45  .im| 
BILLING  CODE  6713-«1-M 


(47  CFR  Part  73] 

[Docket  No.  21239;  RM-2803.  RM-29271 

FM  Broadcast  Stations  in  Bonlta 
Springs,  and  Homestead,  Fla.;  Petition 
for  Rule  Making  Denied 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  First  Report  and  Order. 

.  SUMMARY:  Substitution  of  FM  Channel 
241  for  Channel  240A  at  Bonita  Springs. 
Florida,  denied.  Petitioner.  Gold  Coast 
Broadcasting  Corporation,  elected  to 
withdraw  its  petition  rather  than  fare 
comparative  proceedings. 
EFFECTIVE  DATE:  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  205.=)4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  P.  Wiggins.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

First  Report  and  Order 

[42  FR  40454,  August  10,  1977| 
Adopted:  July  9,  1979. 
Released:  July  13, 1979. 

In  the  matter  of  Amendment  of 
§  73,202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Bonita  Springs  and 
Homestead,  Florida).  Docket  No.  21239 
RM-2803  RM-2927. 

1.  Before  the  Commission  is  a 
proposal  by  Gold  Coast  Broadcasting 
Corporation  ("Gold  Coast")  to  substitute 
Class  C  FM  Channel  241  for  Channel 


240A.  on  which  petitioner's  station 
operates  in  Bonita  Springs.  Florida. 
Three  channel  substitutions  would  be 
required  as  a  part  of  the  Gold  Coast 
proposal.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  42  FR  26232 
(1977),  generated  several  comments 
including  a  proposal  by  Radio  South 
Dade,  Inc.  ( "RSD")  for  assignment  of 
Class  C  Channel  239  at  Homestead. 
Florida. 'That  proposal  is  the  subject  of 
a  Further  Notice  of  Proposed  Rule 
Making. 

2.  Comments  on  the  Bonita  Springs 
proposal  were  submitted  by  petitioner; 
Palmer  Broadcasting  Company,  licensee 
of  WNOG(AM)  and  WCVU(FM)  in 
Naples;  Radio  South  Dade.  Inc..  licensee 
of  WQDI(AM),  in  Hojnestead;  Lee 
County  FM,  Inc.,  licensee  of  WSWF(FM) 
in  Lehigh  Acres;  Bartell  Broadcasting  of 
Florida,  Inc.,  licensee  of  WMJX(FM)  in 
Miami;  Miami  Valley  Broadcasting 
Corporation,  licensee  of  WAIA(FM)  in 
Miami,  Key  West  Broadcasting, 
permittee  of  WIAB(FM)  in  Key  West; 
Radio  Broward,  Inc.,  licensee  of 
WCKO(FM)  in  Jensen  Beach;  Lighthouse 
Broadcasting,  Inc,  licensee  of 
VVRYZ(FM)  in  Jupiter;  and  Richard  I. 
Street.  Because  of  the  manner  in  which 
this  proceeding  is  resolved,  the 
substantive  comments  filed  are  not 
covered,  including  those  submitted  by 
licensees  asked  to  show  cause  why  their 
channel  should  not  be  substituted.^ It 
can  be  noted,  however,  that  Street  and 
Lee  County  expressed  their  interest  in 
applying  for  Channel  241  if  it  were 
assigned  to  Boniia  Springs. 

3.  The  Notice  requested  comment  on 
the  general  appropriateness  of  assigning 
a  high-power  Class  C  channel  to  such  a 
relatively  small  community  as  Bonita 
Springs  (1970  pop,  1,932),  and  on  the 
second  aural  service  benefits  which 
might  accrue  from  it.' The  Notice, 
however,  also  pointed  out  that 
expression  of  an  appropriate  interest  in 
the  proposed  assignment  by  other 
parties  would  necessitate  a  comparative 
evaluation  of  all  aplications  submitted. 
This  view  derived  from  a  decision  in  the 
Cheyenne,  Wyoming,  FM  proceeding,  62 
FCC.  2d  63  (1976),  where  the 


'  V\  hile  submitted  and  accepted  for  filing  as  a 
counterproposal  because  it  involved  the  same  three 
chdnnei  substitutions,  the  Homestead  assignment 
does  not  conflict  with  the  petitioner's  request  for  the 
siiljs'itution  at  Bonita  Springs.  As  a  result  of  our 
decision  not  to  assign  the  channel  to  Bonita  Springs, 
there  is  no  longer  any  reason  to  consider  these  two 
proposdls  together 

-  these  views  will  be  considered  in  connection 
mth  the  Homestead  proposal,  as  it  might  involve 
such  channel  changes 

^  As  pointed  out  in  the  Notice,  we  would  not 
ordinarily  assign  a  Class  C  channel  to  such  a  sm.ill 
community,  so  that  second  service  showings  arc 
pjrticiilarly  important  Anamosa  and  Iowa  City 
/.tvo.  46  F.C.C.  2d  520  (1974). 


Commission  announced  a  policy  on  the 
handling  of  such  cases. 

4.  Petitioner  asserts  that  such  a 
requirement  is  unjustified  and 
inappropriate  where  it  puts  an 
incumbent  licensee  in  "ultimate 
jeopardy"  by  exposing  a  proposal  to 
expand  radio  service  to  an  uncertain 
outcome  on  comparative  evaluation.  In 
any  event,  petitioner  contends  that  the 
Cheyenne  policy  is  not  applicable. 
Rather,  petitioner  asserts  that  it  was 
designed  to  apply  where  the  assignment 
of  a  Class  C  channel  did  not  necessitate 
termination  of  operations  on  the  pre- 
existing Class  A  channel.  Petitioner 
argues  that  it  should  not  be  extended  to 
the  situation  posed  in  Bonita  Springs, 
where  the  incumbent  licensee  must 
necessarily  abandon  its  Class  A 
operation  if  a  Class  C  channel  on  an 
adjacent  frequency  is  approved.  Further, 
petitioner  reads  Cheyenne  itself  as 
recognizing  the  possibility  of  using  a 
different  approach  in  other 
circumstances.  According  to  petitioner's 
reading,  this  case  is  one  which  departs 
sufficiently  from  prior  actions  as  to  fall 
outside  the  scope  of  the  authority 
delegated  to  the  staff.  If  we  disagree,  it 
would  withdraw. 

5.  As  noted  in  Cheyenne,  a  licensee 
can  seek,  and  the  Commission  can  grant, 
modification  of  a  station's  operating 
authority  to  specify  a  new  channel  in 
the  absence  of  other  interest  in  the 
channel.  Also  see  Endicott,  New  York. 
51  F.C.C.  2d  50  (1975),  It  is  not  only  in 
staff  documents  but  also  in  those 
adopted  by  the  Com.mission  that  the 
view  was  expressed  that  modification  of 
license  to  a  higher-power  Class  C 
facility  would  be  premised  on  the 
absence  of  conflicting  expressions  of 
interest.  Mitchell.  South  Dakota.  62 
F.C.C.  2d  70  (1976);  Fort  Walton  Beach. 
Florida,  and  Crestview.  Florida.  62 
F.C.C.  2d  76  (1976),  The  question,  then,  is 
v\hat  happens  if  another  interest  is 
expressed.  In  such  cases,  modification 

in  this  fashion  is  not  possible.  The 
Commission's  authority  to  modify  a 
license  is  not  unrestric'ed.  Rather,  it  is 
subject  to  the  broad  holding  of 
Ashbacker  v.  U.S..  326  U.S.  327  (1945). 
that  one  party's  application  for  a  new 
frequency  cannot  be  properly  granted 
without  comparative  consideration  of 
other  mutually  exclusive  proposals. 
Licensee  status  does  not  confer 
immunity  from  such  consideration  any 
more  than  incumbency  justifies  renewal 
without  consideration  of  an  application 
filed  in  conflict  with  it.  Such  an 
opportunity  to  file  (and  hence  to  obtain 
comparative  consideration)  arises  here 
with  the  assignment  of  the  Class  C 
channel.  While  the  precise  situation  in 


Bonita  Springs  has  not  arisen  before,  we 
see  no  basis  for  a  departure  from  our 
understanding  of  .Ashbacker  and  the 
statute.  The  Ashbacker  aspect  is  quite 
unrelated  to  whether  the  proponents 
present  channel  is  to  be  retained.  It  is 
the  first  time  availability  of  the  channel 
that  is  the  determinant,  a  point  of  view 
expressed  in  various  contexts,  FM  and 
TV.  See,  for  example.  Television  Table 
of  Assignments  (San  Francisco  and  San 
Mateo),  recon.  den.,  68  F.C.C.  2d  860 
(1978).  There,  as  here,  the  governing 
consideration  is  the  presence  of  other 
interested  parties  With  the  examples  of 
the  various  cases  before  us  we  cannot 
agree  that  the  issue  here  is  a  new  or 
unique  one  requiring  action  by  the 
Commission,  Nor  can  we  agree  with 
petitioner's  assertions  about  the  view  to 
take.  Accordingly,  we  have  concluded 
that  the  action  should  be  taken  by 
delegated  authority  and  that  it  should 
affirm  the  need  for  comparative 
consideration  as  a  result  of  the  timely 
expression  of  anothe  interest  in  the 
frequency. 

6.  Nonetheless,  especially  where  a 
petitioner  could  lose  its  license  (not 
simply  be  unsuccessful  in  obtaining  the 
new  frequency),  we  agree  that  a  party 
should  be  able  to  withdraw  its  proposal 
in  the  face  of  an  expression  of  other 
interest.  Such  is  the  case  here.  Since 
petitioner  has  withdrawn  rather  than 
face  the  uncertainties  of  a  comparative 
evaluation,  we  need  not  address  the 
merits  of  the  specific  proposal  and  will 
not  do  so. 

7.  Accordingly,  for  the  reasons  set 
forth  above,  the  petition  for  rule  making 
filed  by  Gold  Coast  Broadcasting 
Corporation,  RM-2803.  is  denied. 

8.  For  further  information  concerning 
this  proceeding,  contact  Stanley 
Wiggins,  Broadcast- Bureau,  (202J  632- 
7792. 

Federal  Communications  Commission. 
Richard  ^Shiben, 

Chief  Broadcast  Bureau. 

|FR  Doc  r9-c:4tKi  Filed  ■-19--9  8  45  dm{ 
BILLING  CODE  6712-01-M 


[47  CFR  Part  73] 

[BC  Docket  No.  79-169;  RM-3270] 

FM  Broadcast  Station  in  Camden, 
Maine;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  action  proposes  to 
assign  FM  Channel  273  to  Camden, 
Maine,  as  its  first  FM  channel 
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assignment.  The  Class  B  channel  which 
is  proposed  could  be  used  to  bring 
substantial  first  and  second  FM  service 
to  remote  areas. 

DATES:  Comments  must  be  filed  on  or 

before  September  7, 1979,  and  reply 

comments  on  or  before  September  27, 

1979. 

ADDRESSES:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  9,  1979. 

Released:  July  13, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (Camden,  Maine); 
Notice  of  Proposed  Rulemaking. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner.  Proposal.  Comments: 

(a)  Penobscot  Bay  Broadcasting  Co. 
("petitioner")  filed  a  petition  'proposing 
the  assignment  of  Channel  273  to 
Camden,  Maine. 

(b)  Channel  273  could  be  assigned  to 
Camden  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Since  Camden  is  situated  within 
250  miles  of  the  Canadian  border,  if  will 
be  necessary  to  obtain  Canadian 
concurrence. 

2.  Community  data: 

(a)  Population:  Camden — 4,115;  Knox 
County— 29,013.- 

(b)  Location:  Camden  is  located  on 
the  coastal  portion  of  Maine, 
appro.ximately  120  kilometers  (75  miles) 
northeast  of  Portland  and  56  kilometers 
(35  miles)  east  of  Augusta. 

(c)  Local  broadcast  sen'icc:  Camden 
has  no  local  broadcast  stations.  The 
nearest  radio  stations  (WRKD(AM)  and 
WRKD-FM)  are  lorated  about  12 
kilometers  (8  miles)  away  in  Rockland. 
Maine,  the  seat  of  Knox  County. 

3.  Economic  data:  Petitioner  describes 
Camden  as  a  popular  resort  location  and 
estimates  that  during  some  periods  of 
the  year  the  local  population  almost 
doubles.  There  are  also  a  significant 
number  of  retired  persons  according  to 
petitioner.  Camden  has  light 
manufacturing  and  offers  many 
recreational  activities  including  those 
connected  with  its  harbor. 

4.  Preclusion:  Preclusion  would  occur 
on  four  channels  affecting  7 
communities  with  populations  of  1,000 
or  more.  There  are  alternate  available 


'  Public  Notice  was  given  on  December  6,  1978. 
Report  .No.  1154. 

^Populdlion  figures  are  laken  from  ttie  1970  U.S. 
Census. 


channels  to  all  of  the  precluded 
communities. 

5.  Additional  consideration:  Petitioner 
has  requested  a  Class  B  channel  for 
Camden,  which,  based  on  its  population, 
would  ordinarily  be  assigned  a  Class  A 
channel.  In  support  of  its  request  for  a 
higher  powered  station,  it  asserts  that 
there  are  numerous  isolated  islands  and 
rural  areas  in  need  of  broadcast  service. 
Some  of  these  places  are  accessible  only 
by  ferry  and  are  cut  off  from  the 
mainland  during  emergencies  such  as 
storms. 

6.  The  petitioner  has  submitted  a 
Roanoke  Rapids  showing  which 
demonstrates  that  its  proposed  station 
(operating  with  maximum  facilities  of  50 
kVV  power  and  antenna  height  of  152 
meters  (500  feet)  above  average  terrain) 
would  provide  a  first  FM  service  to  2,837 
persons  in  an  area  of  130  square 
kilometers  (50  square  miles)  and  a 
second  FM  service  to  30,123  persons  in 
an  area  of  1,295  square  kilometers  (500 
square  miles).  Several  islands  make  up  a 
portion  of  the  unserved  and  underserved 
areas  and  population.  It  would  appear 
that  the  only  real  expectation  for  service 
to  these  remote  areas  would  come  from 
a  high  powered  station  of  the  sort 
proposed  here. 

7.  In  view  of  the  showing  of  service  tt) 
unserved  and  underserved  areas  as  well 
as  the  character  of  these  areas,  the 
Commission  is  persuaded  to  propose  the 
following  amendment  to  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  for  the  listed  city: 

City  and  Channel  A'a 

Camden.  Maine:  Present: — ;  Proposed:  273. 

8.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  September  7, 
1979,  and  reply  comments  on  or  before 
September  27, 1979. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  K.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e.Y  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 


the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Conununications  Commission. 
Richard  ).  Shiben, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6]  of  the  Commission's  Rules. 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  load  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  ol 
Filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  pdrlns 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  \  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rulemal:nj< 
which  conflict  with  the  proposal(s)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Coniwents  and  reply  comments,  servji  " 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commissions 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (Sec 

§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 


original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington.  D.C. 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1047] 
IMC-C-3437(Sub-8)l 

Specified  Air  Terminal  Zones 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  document  proposes  the 
expansion  of  air  terminal  zones  at 
specified  airports  to  allow  exempt  motor 
carrier  operations  [conducted  pursuant 
to  the  "incidental  to  transportation  by 
aircraft"  exemption  set  forth  in  section 
10526(a)(8)  of  the  Revised  Interstate 
Commerce  Act]  to  be  performed  at 
points  previously  named  in  air  cargo 
pickup  and  delivery  tariffs  which  were 
properly  filed  with  the  Civil  Aeronautics 
Board,  but  which  are  outside  the 
geographical  scope  of  the  zones  as 
presently  defined  in  49  CFR  1047.40. 
DATES:  Comments  must  be  filed  with  the 
Commission  on  or  before  August  20, 
1979. 

ADDRESS:  An  original  and  11  copies 
(when  possible)  of  each  submission 
should  be  forwarded  to:  Secretary. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  }.  Shaw.  jr..  202  275-7972,  or  ^ 
Frederick  Stocker.  202  633-6982.       m 
SUPPLEMENTARY  INFORMATION:  Our 
recent  decision  in  Motor  Transportation 
of  Property  Incidental  to  Transportation 
by  Aircraft.  131  M.C.C.  87  (1978). 
adopted  regulations  (effective  June  26. 
1979,  44  FR  3295.  6102,  33684)  which 
redefined  and  generally  expanded  air 
terminal  zones  [the  areas  within  which 
certain  motor  carrier  transportation  of 
property  is  incidental  to  transportation 
by  aircraft,  and,  therefore,  within  the 
ambit  of  the  partial  exemption  from 
economic  regulation  set  forth  in  49 
U.S.C.  §  10526(a)(8)|.  The  air  terminal 
zone  at  any  particular  airport  was 
defined  as  a  geographical  area  within  35 
miles  of  the  airport  boundary,  as  well  as 


the  area  within  35  miles  of  the  corporate 
limits  of  any  municipality,  any  part  of 
whose  commercial  zone  falls  within  35 
miles  of  the  boundary  of  thepertinent 
airport. 

In  our  decision,  we  noted  the 
possibility  that  our  action  would  reduce 
the  size  of  the  terminal  areas  of  air 
carriers  at  certain  points,  because 
certain  air  carriers  may  have  had  tariffs 
on  file  with  the  Civil  Aeronautics  Board 
(CAB)  which  provided  for  motor  carrier 
pickup  and  delivery  service  at  points 
beyond  the  scope  of  the  air  terminals  as 
defined  in  the  new  rules.  This  possibility 
was  considered  to  be  remote  in  light  of 
the  significant  expansion  of  the  air 
terminal  areas  accomplished  by  the  new 
rules.  It  has  come  to  our  attention, 
however,  that  the  possibility  we 
perceived  is,  in  fact,  a  reality.' 

Our  decision  in  the  Air  Terminal  case, 
supra,  provided  that  persons  interested 
in  seeking  an  expansion  of  an  air 
terminal  area  at  a  particular  airport 
should  use  the  special  procedure  for 
individual  determination  of  exempt 
zones  provided  for  in  the  new  rules  set 
forth  in  49  CFR  §  1047.40(b)(1).  We 
required  that,  in  petitions  seeking 
individual  determinations,  interested 
persons  should  present  evidence  clearly 
identifying  the  location(s)  they  seek  to 
have  included  in  a  particular  exempt 
zone,  and  setting  forth  economic  data 
and  other  supportive  facts.  Importantly, 
we  also  noted  that,  in  proceedings 
instituted  under  these  special 
procedures,  equitable  consideration 
would  be  afforded  evidence  that  the 
concerned  location  was  included  at  one 
time  in  a  pickup  and  delivery  tariff 
properly  filed  with  the  CAB. 

Equity  would  seem  to  dictate  that 
those  points  which  were  properly  listed 
in  pickup  and  delivery  tariffs  be 
included  in  the  exempt  zones  of  the 
airports  over  which  the  air  freight  traffic 
to  and  from  the  points  has  previously 
moved.  The  shippers  and  receivers  of  air 
freight  should  not  be  deprived  of  a 
service  upon  which  they  have  come  to 


'  In  a  pctjiion  dated  M.iy  15.  W9.  Emery  ,Mr 
Freight  Corporation,  an  air  freight  forwarder,  noted 
that  Uvo  points  (Goleta  a.d  Santa  Barbara.  CA) 
named  in  its  Airfreight  Pi(:l<up  and  Dehxery  Tariff 
No.  16.  C.\B  No.  65.  which  had  been  properly  filed 
with  the  CAB.  served  over  the  airport  city  of  Los 
Angeles.  CA.  are  excluded  "from  the  air  terminal 
zone  of  Los  Angeles.  CA."  Emery  is  advised  that  air 
terminal  zones  are  indigenous  to  airports  and  not 
airport  cities.  By  this  petition.  Emery  sought 
expansion  of  the  air  terminal  rone  at  Los  Angeleg 
(the  specific  airport  the  traffic  moves  over  was  not 
identified)  to  allow  continued  service  at  these  two 
points  In  light  of  the  action  laken  here,  this  petition 
will  not  be  specifically  disposed  of  Similarly,  other 
petitions  of  this  nature  will  not  t>e  entertained. 
Emery  is  further  advised  to  resubmit  evidence  in 
conformance  with  the  instructions  contained  m  this 
notice. 


rely.  Upon  reevaluation,  we  believe  that 
a  limited  rulemaking  proceeding  would 
be  a  more  appropriate  and  expeditious 
method  of  addressing  this  problem. 
Moreover,  in  keeping  with  the  spirit  of 
the  healthy  competition  stimulated  by 
our  general  expansion  of  air  terminal 
areas,  we  believe  that  these  points 
should  be  open  to  bona  fide  incidental- 
to-air  operations,  on  air  cargo  traffic 
moving  over  specified  airports, 
performed  by  any  person  or  firm  which 
complies  with  the  specifics  of  the 
involved  regulations.  This  proceeding 
has  been  instituted  to  accomplish  this 
result. 

Those  parties  participating  in  this 
proceeding  should  identify  the  points 
which  were  named  in  pickup  and 
delivery  tariffs  filed  with  the  CAB; 
present  copies  of  relevant  portions  of 
the  CAB  tariffs;  and  identify  the  airport 
over  which  this  traffic  has  moved.  At 
this  time,  we  envision  promulgating  a 
rule  which  states  that,  in  addition  to 
operations  conducted  within  a  particular 
airport's  exempt  zone,  as  defined  in  49 
CFR  §  1047.40(a)(4).  the  motor  carrier 
transportation  of  air  cargo  moving  over 
that  airport,  to  or  from  named  points,  is 
also  exempt,  provided  that  the  specifics 
of  subsection  (a)  parts  (IJ,  (2),  and  (3)  of 
that  rule  are  met.  The  new  rule, 
identifying  the  concerned  airports  and 
points,  would  be  listed  as  an  exception 
to  the  pertinent  air  terminal  zone 
regulation  and  labeled  49  CFR 
§  1047.40(b)(1).  Those  parts  of 
subsection  (b)  of  the  present  regulation 
labeled  (1)  and  (2)  would  be  renumbered 
parts  (2)  and  (3). 

In  conclusion,  we  point  out  that  this 
proceeding  is  designed  exclusively  to 
address  the  issue  of  whether  points 
previously  named  in  pickup  and  delivery 
tariffs  which  were  properly  filed  with 
the  CAB,  which  are  now  outside  the 
scope  of  the  air  terminal  zone  of  the 
airport  over  which  the  exempt  air  cargo 
to  or  from  such  points  moved,  should  be 
included  in  the  new  exempt  zones. 
Evidence  will  not  be  entertained  in  this 
proceeding  concerning  the  expansion  of 
air  terminal  zones  to  include  points 
which  were  not  previously  named  in 
CAB  tariffs.  Persoq^  seeking  expansion 
of  the  air  exempt  zone  at  a  particular 
airport  to  a  point  or  area  not  previously 
included  in  a  pickup  and  delivery  tariff 
which  was  filed  with  the  CAB  must  file 
an  appropriate  petition  in  the  manner 
prescribed  in  our  prior  decision  in  the 
Air  Terminal  case,  supra. 

Procedural  Matter:  Oral  hearings  do 
not  appear  to  be  necessary  at  this  time 
and  none  is  contemplated.  Anyone 
wishing  to  present  views  and  evidence, 
either  in  support  of  or  in  opposition  to 
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this  proposal  is  invited  to  submit  written 
data,  views,  or  arguments.  An  original 
and  11  copies  (wherever  possible]  shall 
be  filed  with  the  Commission  on  or 
before  August  20, 1979. 

Written  materials  submitted  will  be 
available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.,  during 
regular  business  hours. 

Notice  to  the  general  public  of  this 
matter  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  office  of  the 
Secretary  of  the  Commission  for  public 
inspection,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  O'Neal, 
Vice  Chairman  Brown,  Commissioners 
Stafford,  Gresham,  Clapp.  and  Christian. 
Commissioner  Stafford  concurring  in  the 
result. 

Decided:  July  12. 1979. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  79-22574  Filerl  7-19- "^  ft45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Parts  61 1  and  672  J 

Gulf  of  Alaska  Groundfish;  Fishery 
Management  Plan  Amendment; 
Proposed  Implementing  Regulations 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  approval  of  an 

amendment  to  the  Fishery  Management 

Plan  (FMP)  for  Gulf  of  Alaska 

Groundfish;  proposed  regulations. 

summary:  An  amendment  to  the  FMP 
for  Gulf  of  Alaska  Groundfish  is 
approved.  This  amendment  establishes 
H.n  optimum  yield  (OY),  domestic  annual 
harvest  (DAH),  and  total  allowable  level 
of  foreign  fishmg  (TALFF)  for  fish  of  the 
genus  Coryphaenoides.  Revised 
regulations  to  implement  the 
amendment  are  proposed. 

DATE:  Comments  are  invited  until 
August  31.  1979. 

ADDRESS:  Comments  should  be 
submitted  to:  Denton  R.  Moore.  Acting 
Chief,  Permits  and  Regulations  Division. 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

FOM  FURTHER  INFORMATION  CONTACT! 

Harry  L.  Rietze.  Director,  Alaska  Region, 


National  Marine  Fisheries  Service,  Post 
Office  Box  1668,  Juneau.  Alaska  99802. 
Telephone:  (907)  586-7221. 

SUPPLEMENTARY  INFORMATION:  Species 
of  the  genus  Coryphaenoides  such  as 
rattails  (grenadiers)  are  commonly 
caught  in  association  with  sablefish.  The 
catch  of  rattails  by  foreign  fishermen 
may  exceed  two-thirds  of  the  sablefish 
catch.  American  fishermen  estimate  the 
catch  of  rattails  at  one-third  of  their 
sablefish  catch,  the  difference  in  catch 
rates  being  attributed  to  domestic 
fishermen  fishing  in  shallower  water 
than  foreign  fishermen.  Since  the  species 
are  of  no  commercial  value  and  are 
routinely  discarded,  this  magnitude  of 
harvests  was  unknown  when  the  FMP 
was  prepared. 

Regulations  implementing  the  FMP 
included  rattails  in  the  "other  species" 
category.  Thus,  catches  of  rattails  could 
have  prematurely  filled  the  "other 
species"  allocations  causing  closure  of 
the  fisheries  for  target  species.  This 
oversight  was  corrected  in  an  errata  to 
the  implementing  regulations  which 
excluded  rattails  from  the  "other 
species"  category  [44  FR  37937,  June  29, 
1979). 

However,  since  there  is  a  surpliis  of 
rattails  available  for  harvest  by  foreign 
nations,  the  North  Pacific  Fishery 
Managment  Council  submitted  an 
amendment  creating  a  rattail  (grenadier) 
category  with  specifications  of  OY, 
DAH,  and.,iiy^^LFF.  This  amendment 
permits  vessels  of  a  foreign  nation  with 
an  allocation  to  retain  rattails  if  they 
wish.  The  TALFF,  however,  is  not 
expected  to  prematurely  close  directed 
fisheries  for  other  species,  principally 
sablefish. 

The  average  rattail  catch  for  the  last 
12  vears  is  calculated  to  bf  13.200  m.t. 


For  the  purpose  of  this  amendment,  this 
value  is  assumed  to  be  the  minimal 
estimate  of  maximum  sustainable  yield 
(MSY).  Since  the  rattail  population  was 
not  considered  in  the  development  of 
OY  for  "other  species",  the  creation  of 
this  new  species  category  does  not 
require  any  adjustment  of  the  OY  for 
"other  species".  Based  on  the  incidental 
catch  rates  described  above  and 
sablefish  allocations,  DAH  is  specified 
as  1332  m.t.  and  TALFF  as  11,868  m.t. 
For  clarity,  the  specifications  have  been 
made  by  the  three  regulatory  areas 
which  have  been  approved  as  an 
amendment  to  the  FMP  and  for  which 
proposed  regulations  have  been 
published  (see  44  FR  40099,  July  9,  1979). 
If  the  three-area  proposal  is  not  adopted, 
the  specifications  for  rattails  will  be 
apportioned  to  five  fishing  areas. 

The  Assistant  Administrator  for 
Fisheries  approved  this  amendment  on 
July  2,  1979.  The  Assistant 
Administrator  has  made  an  initial 
determination  that  the  amendment  (1)  is 
consistent  with  the  National  Standards 
and  other  provisions  of  the  Act;  and  (2) 
does  not  constitute  a  significant  action 
requiring  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044.  A 
declaration  of  negative  envriormiental 
impact  of  this  action  has  been  filed  with 
the  Environmental  Protection  Agency. 

Signed  in  Washington,  D.C.  this  16lh  day  of 
July,  1979. 

Authority:  16  U.S.C.  1801  el  seq. 
Winfred  H.  Meibohm, 
Executive  Director.  National  Marine 
Fisheries  Service. 

A.  The  FMP  for  Gulf  of  Alaska 
Groundfish,  as  published  on  April  21. 
1978,  (43  FR  17242)  is  amended  as 
follows: 

1.  Page  17308,  Table  58,  add  entries  for 
rattails  and  footnote  6  as  follows: 


Exploitable 
biomaes 


MSY 


EY 

ABC 

OY 


Rat  tai  l.s 


Rnlt.il  Is 


k,»l  t  .lil  s 


VJpstorn  Ceutriil  Eastern  Tot.il 


-UnV  nown- 


3.3 


7.1 


2.8 


Katl.jils    6/  3.3 


R  .'<  r  t  ^  i  I  e 


3.3 


7.1 


7.1 


2.8 


2.8 


13.2 


N.A. 


13.2 


13.2 
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2.  Page  17310,  Sec.  4.7.10  is 
redesignated  Sec.  4.7.11  and  a  new  Sec. 
4.7.10  is  added  as  follows: 
4.7.10    Rattails.  Grenadiers  (genus 

Coryphaeonoides) 
4.7.10.1     Maximum  Sustainable  Yield 

(MSY) 

Unpublished  reports  of  survey  and 
commercial  fishing  operations  indicate 
this  genus  is  common  throughout  the 
northeastern  Pacific  Ocean  at  depths  of 
200-1,000  fathoms.  The  only  known 
published  report  which  specifically 
refers  to  rattails  '  confirms  those 
observations  and  states  that  in  the  Gulf 
of  Alaska  "They  dominated  groundfish 
catches  from  deep  water  (greater  than 
199  fathoms)  *  *   *  ." 


'  1964.  Alyerson.  D.  L.  A.  T  Pruter  and  L.  L. 
Rnnholt.  A  Study  of  Demersal  Fishes  and  Fishenos 
of  the  Northeastern  Pacific  Ocean.  H.  R  Mat;Millan 
lectures  in  fisheries.  Inst,  of  Fisheries,  Univ  British 
Columbia. 


Although  rattails  are  caught 
incidentally  by  trawls  and  longlines,  no 
specific  records  of  catch  or  catch  rate 
have  been  kept.  The  largest  catch  of  this 
genus  appears  to  be  incidental  to  the 
iongline  catch  of  sablefish.  Data 
collected  by  U.S.  observers  aboard 
foreign  vessels  during  1978  indicate  a 
total  foreign  catch  of  rattails  of  about 
4,700  m.t.,  of  which  97  percent  were 
taken  by  Japanese  longliners.  The 
foreign  rattail  catch  in  1978  was  66 
percent  of  the  total  foreign  sablefish 
catch  in  the  Gulf  of  Alaska. 

The  annual  sablefish  catch  for  the  last 
12  years  of  complete  record  (1966-77) 
was:  0.66x20,000=13,200  m.t.  This  value 
is  assumed  to  be  a  minimal  estimate  of 
MSY. 

4.7.10.2.     Equilibrium  Yield  (EY). 

Not  applicable — MSY  attainable, 

3.  Page  17315,  Table  62,  add  entries  for 
rattails  as  follows: 


h- 

Speci^s 


OY 


Reserve' 


DAH 


Rattails , - —»■■■ 


132 


1.33Z 


TALFF 
11868 


4.  Page  17315.  Table  63,  add  entries  for  rattails  as  follows: 


Species 


Western 


Central 


Eastern 


Total 


Rattails . 


25.0 


54.0 


21.0 


100 


5.  Page  17316,  Table  64,  add  entries  for  rattails  as  follows: 


Eastern 


7.1  2  8 

0  0 

0.33  1  266 

7.067  1.aG4 


Total 


♦92 

0 

1  33C 

11,868 


B.  It  is  proposed  to  amend  50  CFR  611  as  follows: 

1.  Section  611.9,  Appendix  1  B,  Pacific  Ocean  Fishes,  add  under  Finfishes  the 
following:      | 

§611.9    [Amended] 


Code 


Common  English  name 


Scientific  name 


315, 


Rattails  (grendiets) Coryptiaenoioes  spp 


2.  Section  611,20(r).  Table  1.  add  under  Gulf  of  Alaska  Groundfish  the  follow- 
ing: 

§611.20    [Amended] 


Fishefy 


Gull  ot  Alaska  Groundfish - - Rattails. 


Species        Species  code        TALFF 

315  MLSeS 
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3.  Section  611.22(b),  add  the  following  average  ex-vessel  values  per  metric  ton: 
§611.22    [Amended] 


Speoes 


Values 


Rattails . 


4.  Section  611.92(b)(1),  Table  I.  delete  from  footnote  5  the  phrase  "fish  of  the 
genus  Coryphaenoides,"  and  add  the  following  entries: 

611.92    [Amendedl 


Specie* 

Western 

Central 

Eastern 

total 

Fiattails  -., 

TALFF _ 

Reserve  

3,267 

0 

7,067 
0 

1.534 
0 

11,866 
0 

C.  It  is  proposed  to  amend  50  CFR  672  as  follows: 

1.  Section  672.2,  add  the  following  new  definition: 

§672.2    Definitions. 

*  ♦  ...  , 

Rattails  (grenadiers)  means  Coryphaonoides  (genus)  not  specifically  dcFmed. 

*  •  •  »  • 

2.  Section  672.20(a)(1),  Table  I.  add  entries  for  rattails  between  "Squid""  and 
"Other  Species'"  and  amend  the  footnote  to  read  as  follows: 

§672.20    [Amended] 


Speaes 

Western 

Centtal 

Easte-n 

Total 

ifai-. 

OY 

3  300 

7.100 
0 

2,800 
0 

13.200 
0 

Reserve 

0 

■  inctiides  aM  stocks  o(  ftntish  excedpt  (t)  mose  listed  atrove  and  (2)  salmon.  sleeineaJ  tfDtit.  and  Paci'ic  hai*ut. 

■■fH  i)<,v    '9-2:43B  Filed  7-19-~9;  8-45  am] 
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Notices 


This   section   of   XUe    FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  appKcat>le  to  tt>e 
public    Notices  of  hearings  arxj 
investigations,   committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization   and   functions  are  examples 
of   documents   appearing   in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Special  Milk  Program;  Rate  of 
Reimbursement  for  ttte  Period  July  1, 
1979  to  June  30,  1980 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966.  as  amended  [42 
U.S.C.  1772)  and  §  215.8  of  the 
regulations  governing  the  Special  Milk 
Program  for  Children  (7  CFR  Part  215), 
notice  is  hereby  given  that  the  rate  of 
reimbursement  per  half  pint  (236  ml)  of 
milk,  purchased  and  served  to  all 
children,  except  needy  children  in 
pricing  programs  operated  by  School 
Food  Authorities  and  institutions  which 
elect  to  provide  free  milk,  shall  be  7.75 
crnts  for  the  period  July  1.  1979  to  June 
30.  1980.  This  rate  was  derived  by 
iipplying  the  prrconl.ige  increase  in  thn 
Producer  Price  Index  for  Fresh 
Processed  Milk  during  the  12-mi3nth 
period  May  1978  to  May  1979  (from  148,1 
in  May  1978  to  167.3  in  May  1979)  to  the 
unrounded  rate  of  reimbursement 
prescribed  for  the  period  July  1,  1970  to 
June  30,  1979,  adjusted  to  the  nean^st 
one-fourth  cent. 

(Cnlcilog  of  Fedt^ral  Uonii'stic  Assislanoe 
.  Prugram  .No.  10,556) 
Effijclive  d.itc:  This  no!i.-.'  s'nall  lie  i^ffnctivp 
asof  julv  1,1979. 

Dated:  )uly  19.  1979. 
Carol  Tucker  Foreman, 
Assiatajit  Secretary  fur  Fo:Jit  ar.d  Cuustuner 
Sfr\  iici. 

ilk  Ui'U  .''J  .127:^  liKii  7  1*  ^''  1"  *■''  -'"'i 
BILLING  CODE  3410-30-M 


Agricultural  Stabilization  and 
Conservation  Service 

1980  Corn,  Grain  Sorghum  and 
Soybean  Programs-Proposed 
Determinations 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 


action:  Proposed  determination, 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1980 
crops  of  corn  and  grain  sorghum;  (a)  The 
amount  of  the  1980  national  program 
acreages;  (b)  the  reduction  from 
previous  year's  harvested  acreage 
required,  if  any,  to  guarantee 
established  (target)  price  proteiJion  on 
the  total  1980  planted  acreage;  (c) 
whether  there  should  be  a  set-aside 
requirement  and,  if  so,  the  extent  of  such 
set-aside;  (d)  whether  there  should  be  a 
land  diversion  program  and,  if  so,  the 
extent  of  such  diversion  and  the  level  of 
payment;  (e)  whether  a  limitation  should 
be  placed  on  planted  acreage;  and  (f)  the 
established  (target)  prices.  In  addition 
the  following  determinations  will  be 
made  with  respect  to  the  1980  crops  of 
corn,  grain  sorghum  and  soybeans:  (1) 
the  loan  and  purchase  levels,  including 
county  loan  rates  and  premiums  and 
discounts  for  grades,  classes  and  other 
qualities;  and  (2)  other  related 
provisions.  Most  of  the  above 
determinations  are  required  to  be  made 
by  the  Secretary  on  or  before  November 
15,  1979,  in  accordance  with  provisions 
in  section  105A  of  the  Agricultural  Act 
of  1949.  as  amended,  and  section  1001  of 
the  Food  and  Agriculture  Act  of  1977,  as 
amended.  This  notice  invites  written 
comments  on  the  proposed 
deteiminations. 

DATES:  Comments  must  be  received  on 
or  before  September  18,  1979. 
ADDRESS:  Mr.  Jeffress  A.  Wells, 
Director,  Production  Adjustment 
Division,  ASCS,  USDA,  Room  36.30 
South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orviile  I,  Overboe  (ASCS).  202/447- 
7987,  or  Lois  Moe  (ASCS).  202/447-8373. 

SUPPLEMENTARY  INFORMATION:  The 

following  determinations  with  respect  to 
the  1980  crops  of  corn  and  grain 
sorghum  are  to  be  made  pursuant  to 
section  105A  of  the  Agricultural  Act  of 
1949,  as  amended  (hereafter  referred  to 
as  the  "1949  Act")  and  section  1001  of 
the  Food  and  Agriculture  Act  of  1977 
(Pub.  L.  95-113)  as  amended,  and  with 
respect  to  the  1980  crop  of  soybeans 
pursuant  to  section  201  of  the  "1949 
Act". 

a.  1980  Mationa!  Program  Acreage: 
Section  105A(d)(l)  of  the  1949  Act 
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requires  the  Secretary  to  proclaim  a 
national  program  acreage  for  each  of  the 
1978  through  1981  crops  of  corn  and 
grain  sorghum.  The  proclamation  shall 
be  made  not  later  than  November  15  of 
each  calendar  year.  The  national 
program  acreage  for  com  and  grain 
sorghum  shall  be  the  number  of 
harvested  acres  the  Secretary 
determines  (on  the  basis  of  the  national 
weighted  average  farm  program 
payment  yields)  that  will  produce  the 
quantity  (less  imports)  that  he  estimates 
will  be  utilized  domestically  and  for 
export  during  the  1980-81  marketing 
year.  The  national  program  acreage  may 
be  adjusted  by  an  amount  the  Secretary 
determines  will  accomplish  a  desired 
increase  or  decrease  in  carryover 
stocks.  The  Secretary  may  adjust  the 
national  program  acreage  first 
proclaimed,  if  he  determines  it 
necessary  based  upon  the  latest 
information. 

The  U.S.  feed  grain  stock  objecli\e  is 
set  at  5.7  percent  of  estimated  world 
feed  grain  consumption,  an  amount 
judged  to  be  our  "fair"  share  of  world 
feed  grain  stocks.  Using  this  formula,  the 
1980-81  ending  stock  objective  is 
approximately  42  million  metric  tons 
(1,650  million  bushels  com  equivalent) 
for  feed  grains.  Views  on  the 
appropriate  levels  of  the  national 
program  acreages  for  the  1980  program 
year  are  requested  from  interested 
persons  together  with  appropriate 
explanatory  material.  Comments  on  the 
appropriate  level  of  feed  grain  stocks 
are  also  requested. 

b.  Voluntary  reduction  from  previous 
yeor'i;  han,-ested  acreage:  Section 
105A(d)(3)  of  the  1949  Act  provides  that 
the  1980  c^reage  eligible  for  payments 
shall  not  be  reduced  by  application  of 
an  allocation  factor  (not  less  than  80 
percent  nor  more  than  100  percent)  if 
producers  reduce  the  acreages  of  com 
and  grain  sorghum  planted  for  harvest 
on  the  farm  from  the  previous  year  by  at 
least  the  percentages  recommended  by 
the  Secretary  in  his  proclamation  of  the 
national  program  acreages. 

The  previous  year's  (1979)  acreage 
will  include  the  acreage  actually 
harvested  plus  acreage  considered 
harvested  which  includes  (1)  prevented 
planting  acreage  and  (2)  the  larger  of  (a) 
the  amount  by  which  the  prior  year's 
acreage  was  reduced  by  the 
recommended  percentage  reduction  (i.e., 
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10  percent  for  corn  and  10  percent  for 
grain  sorghum)  or  (b)  the  amount  of  the 
1979  set-aside  and  diversion  acreage 
credited  to  the  crop. 

The  determination  of  the  1980  national 
program  acreages  simultaneously 
determines  the  percentage  reduction  in 
acreage  from  1979  to  1980  that  will  be 
required,  if  any,  for  a  producer  to  qualify 
fur  target  price  protection  with  respect 
to  the  entire  acreage  planted  to  the 
commodity  in  1980. 

c.  Whether  there  should  be  a  set-aside 
for  1980.  and  if  so,  the  percentage  of 
acreage  to  be  set-aside.  Section 
105.\(fl(l)  of  the  1949  Act  provides  that 
the  Secretary  shall  provide  for  a  set- 
aside  of  cropland  if  he  determines  that 
the  total  supply  of  feed  grains  will,  in 
the  absence  of  set-aside,  hkely  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  The  Secretary  is  required  to 
announce  a  set-aside  program  not  later 
thcin  November  15,  1979,  for  the  1980 
corn  and  grain  sorghum  crops.  If  a  set- 
aside  of  cropland  is  in  effect,  producers 
must  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments,  set- 
aside  and  devote  to  conservation  uses 
an  acreage  of  cropland  equal  to 
specified  percentages  of  the  acreage  of 
corn  and  grain  sorghum  planted  for 
harvest  in  1980. 

Carryover  corn  stocks  at  the  end  of 
the  1978-79  marketing  year  (September 
30.  1979)  are  estimated  to  be  near  1,300 
million  bushels,  up  about  19  percent 
from  a  year  earlier.  Grain  sorghum 
carryover  stocks  are  estimated  at 
around  165  million  bushels,  down  about 
9  percent  from  a  year  erarlier.  Average 
farm  prices  for  the  1978-79  season  for 
both  corn  and  grain  sorghum  are 
expected  to  be  about  15  to  20  cents  per 
bushel  higher  than  for  1977-78,  primarily 
based  on  a  10  percent  increase  in  total 
use  of  feed  grains.  Participation  in  the 
1979  set-aside  program  is  expected  to  be 
down  from  the  1978  level  because  of 
continued  strong  demand  for  feed  grains 
and  stronger  grain  prices.  A  1979-80 
corn  crop  based  on  most  likely  weather 
conditions  could  result  in  a  corn 
production  around  600  million  bushels 
less  than  projected  demand,  reducing 
carryover  stocks  by  about  the  same 
amount.  Grain  sorghum  stocks  could  be 
reduced  about  75  million  bushels  and 
total  feed  grains  by  around  21  million 
metric  tons.  This  assessment  is. 
however,  subject  to  considerable 
uncertainty. 

The  1979  world  com  and  grain 
sorghum  crops  are  at  an  early  stage  and 
weather  conditions  throughout  the 


season  could  have  a  significant  impact 
on  the  final  outcome.  Assuming 
favorable  worldwide  conditions,  ending 
corn  stocks  in  the  U.S.  as  of  September 
30,  1980,  could  remain  close  to  the 
expected  1978-79  carryover  level  of 
around  1.300  million  bushels,  while  with 
unfavorable  conditions  U.S.  com  stocks 
might  decline  to  around  500  million 
bushels.  Grain  sorghum  stocks,  with 
favorable  weather  conditions,  would 
probably  decrease  arouund  15  million 
bushels  to  a  carryout  of  150  million 
bushels,  while  with  unfavorable  weather 
conditions  stocks  would  probably  fall  to 
80  million  to  90  million  bushels. 
Therefore,  the  need  for  a  1980  set-aside 
is  highly  dependent  upon  developments 
in  the  1979  U.S.  and  world  crops  and 
demand  prospects  during  the  next  few 
months.  Interested  persons  are 
encouraged  to  advise  the  Secretary  on 
the  need  for  a  1980  corn  and  grain 
sorghum  set-aside  program  and  the 
appropriate  percentage  of  acreage  to  be 
set-aside,  if  deemed  necessary,  taking 
into  account  the  above  factors. 

d.  Determination  of  whether  there 
should  be  a  land  diversion  program  and, 
if  so.  the  extent  of  such  diversion  and 
level  of  payment:  Section  105A(f)(2)  of 
the  1949  Act  authorizes  the  Secretary  to 
make  land  diversion  payments  to 
producers  of  corn  and  grain  sorghum, 
whether  or  not  a  set-aside  is  in  effect. 
Land  diversion  payments  may  be  made 
if  the  Secretarj'  determines  they  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  corn  and  grain 
sorghum  to  desired  goals.  If  land 
diversion  payments  are  made,  producers 
will  be  required  to  devote  to  approved 
conservation  uses  an  acrage  of  cropland 
equal  to  the  amount  of  such  land 
diversion.  Land  diversion  payment 
levels  and  administrative  provisions  will 
be  determined  by  the  Secretary. 

Land  diversion  payments  may  be 
established  at  a  flat  offer  rate  [specific 
rate  per  bushel  times  farm  program 
yield)  or  through  .the  submission  of  bids 
by  producers.  If  it  is  determined 
necessary  to  make  land  diversion 
payments  in  1980,  such  payments  will 
likely  be  established  at  an  offer  rate 
rather  than  through  the  submission  of 
bids. 

Interested  persons  are  encouraged  to 
address  the  need  for  a  land  diversion 
program  either  in  place  of  or  in 
combination  with  a  set-aside  program 
for  1980  and  the  appropriate  terms  and 
conditions  of  such  a  program. 

e.  Limitation  on  planted  acreage: 
Section  105A(f)(l)  of  the  1949  Act 
authorizes  the  Secretary  to  limit  acreage 
planted  to  corn  and  grain  sorghum.  Such 
limitation  is  required  to  be  applied  on  a 


uniform  basis  to  all  farms  which  are 
participating  in  the  announced  programs 
and  are  producing  corn  and  grain 
sorghum. 

Interested  persons  are  invited  to 
comment  on  the  pros  and  cons  of 
limiting  planted  acreage. 

f.  Established  "Target" Price.  Section 
105A(b)(l)  of  the  1949  Act  provides  that 
the  Secretary  shall  make  available  to 
producers  payments  for  the  1980  crops 
of  corn  and  grain  sorghum  based  on 
established  (target)  prices.  The  1979 
corn  established  (target)  price  as 
specified  by  statute  was  computed  to  be 
$2.06  per  bushel:  however,  that  level 
was  increased  to  $2.20  per  bushel  under 
authority  of  the  Wheat,  Feed  Grains  and 
Upland  Cotton.  Emergency  Assistance 
Act  of  May  15, 1978  (hereafter  referred 
to  as  the  1978  Act)  to  compensate 
producers  for  participation  in  the  1979 
set-aside  program.  The  1979  grain 
sorghum  established  (target)  price  as 
specified  by  statute  was  computed  to  be 
$2.34  per  bushel.  This  level  was  not 
increased  because  adequate 
participation  in  the  set-aside  program 
was  expected  with  the  $2.34  per  bushel 
target  level.  The  1980  established 
(target)  price  for  corn  and  grain  sorghum 
shall  be  the  1979  target  price  ($2.06  per 
bushel  for  corn  and  $2.34  per  bushel  for 
grain  sorghum)  adjusted  to  reflect  any 
change  in  (i)  the  average  adjusted  cost 
of  production  for  the  crop  years  1978 
and  1979  from  (ii)  the  average  adjusted 
cost  of  production  for  the  crop  years 
1977  and  1978.  The  adjusted  cost  of 
production  for  each  of  the  years  shall  be 
determined  by  the  Secretary  and  shall 
be  limited  to  (a)  variable  costs,  (b) 
machinery  ownership  costs,  and  (c) 
general  farm  overhead  costs. 

The  established  (target)  prices  for  the 
1980  crops  of  corn  and  grain  sorghum 
are  largely  dependent  upon  national 
average  yields  per  planted  acre  for  the 
1979  crops.  Based  on  preliminary  cost  of 
production  estimates  and  an  estimated 
1979  corn  yield  per  planted  acre  of  93.2 
bushels,  the  1980  established  (target) 
price  for  corn  would  be  $2.12  per  bushel. 
Based  on  preliminary  cost  of  production 
estimates  and  an  estimated  1979  grain 
sorghum  yield  per  planted  acre  of  50.8 
bushels,  the  1980  established  (target) 
price  for  grain  sorghum  would  be  $2.56 
per  bushel.  However,  if  a  set-aside  is 
announced,  the  established  (target)  price 
could  be  increased  under  authority  of 
the  1978  Act  to  compensate  producers 
for  participation  in  such  set-aside. 

Comments  on  the  appropriate  target 
levels  for  the  1980  crops  of  com  and 
grain  sorghum,  taking  into  account  the 
above  factors,  are  requested. 


g.  Loan  and  purchase  levels:  (1)  Corn. 
Section  105A(a){l)  of  the  1949  Act 
requires  the  Secretary  to  make  available 
to  producers  loans  and  purchases  at  not 
loss  than  $2.00  per  bushel  for  the  1980 
crop  of  com.  as  the  Secretary 
determines  will  encourage  the  export  of 
feed  grains  and  not  result  in  excessive 
total  stocks  of  feed  grains.  However,  if 
the  Secretary  determines  that  the 
average  price  of  corn  received  by 
producers  in  any  marketing  year  is  not 
more  than  105  percent  of  the  level  of 
loans  and  purchases  for  such  marketing 
year,  the  Secretary  may  reduce  the  level 
of  loans  and  purchases  for  the  next 
marketing  year.  The  amount  of  any  such 
reduction  may  be  that  which  the 
Secretary  determines  necessary  to 
maintain  domestic  and  export  markets 
for  grain,  except  that  the  level  of  loans 
and  purchases  shall  not  be  reduced  by 
more  than  10  percent  in  any  year,  nor 
below  Si  75  per  bushel.  Loan  and 
purchase  levels  for  the  1978  and  1979 
crops  of  corn  were  established  at  $2.00 
per  bushel. 

(2)  Grain  Sorghum.  Section  105A(a)  (2) 
of  the  1949  Act  requires  the  Secretary  to 
make  available  to  producers  loans  and 
purchases  on  the  1980  crop  of  grain 
sorghum,  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in 
relation  to  the  level  that  loans  and 
purchases  are  made  available  for  corn, 
taking  into  consideration  the  feeding 
value  and  average  transportation  costs 
to  market  of  grain  sorghum  in  relation  to 
corn  and  other  factors  specified  in 
section  401  (b)  of  the  1949  Act.  These 
factors  are  (1)  the  supply  of  the 
commodity  in  relation  to  demand.  (2)  the 
price  levels  at  which  other  commodities 
are  being  supported,  (3)  the  availability 
of  funds.  (4)  the  perishability  of  the 
commodity.  (5)  the  importance  of  the 
commodity  to  agriculture  and  the 
national  economy,  (6)  the  ability  to 
dispose  of  stocks  acquired  through  a 
price  support  operation,  (7)  the  need  for 
offsetting  temporary  losses  of  export 
markets  and  (8)  the  ability  and 
willingness  of  producers  to  keep 
supplies  in  line  with  demand. 

Loan  and  purchase  levels  for  the  1978 
and  1979  crops  of  grain  sorghum  were 
established  at  $1.90  per  bushel  ($339  per 
cwt.). 

(3)  Soybeans.  Section  201(e)  of  the 
1949  Act  requires  the  Secretary  to  make 
available  to  producers  loans  and 
purchases  on  the  1980  crop  of  soybeans, 
at  such  level  as  the  Secretary 
determines  appropriate  in  relation  to 
competing  commodities  and  taking  into 
consideration  domestic  and  foreign 
supply  and  demand  factors. 


Comments  are  requested  on  the 
appropriate  loan  and  purchase  levels  for 
the  1980  crops  of  com.  grain  sorghum. 
and  soybeans,  taking  into  account  the 
above  factors,  and  the  establishment  of 
county  loan  rates. 

h.  Other  related  provisions.  The  Act 
also  requires  a  number  of  other 
determinations  in  order  to  impiemeni 
the  corn,  grain  sorghum  and  soybean 
loan  and  purchase  programs  such  as  (1) 
CCC  minimum  sales  price,  (2) 
commodity  eligibility,  (3)  storage 
requirements,  and  (4)  premiums  and 
discounts,  for  grades,  classes  and  other 
qualities,  and  (5)  such  other  provisions 
as  may  be  necessary  to  carry  out  the 
programs. 

Prior  to  determining  the  provisions  of 
the  1980  corn  and  grain  sorghum 
programs,  and  the  1980  soybean 
program,  consideration  will  be  given  io 
any  data,  views,  and  recommt  ndations 
that  may  be  received  relating  to  the 
above  items. 

Comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Director  during  regular  busine.s,s  hours 
[8:15  a.m.  to  4:45  p.m.). 

This  proposal  has  been  reviovM'd 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
'"Improving  Government  Regulations." 
and  has  been  classified  "significant"  An 
Approved  Draft  Impact  Analysis  is 
available  from  Orville  I.  Overboe 
(ASCS)  202/447-7987  or  Lois  Moe 
(ASCS)  202/447-8373. 

Signed  at  Washington.  D.C  on  |uly  '\:\ 
1979. 
|ohn  W.  Goodwin, 

At:lin}>  Adniinistrator.  Agnculttinil 
Stnhi!i?.atior,  and  Conservation  Servicv 
|VK  0,1,   7'i-.vm'i  l-il.-ij  r-i>t-r<t  h4='  «nT| 
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Food  and  Nutrition  Service 

Ctiild  Care  Food  Program;  National 
Average  Payment  Factors  and  Food 
Cost  Factors  for  ttie  Period  July  1- 
December  31, 1979 

Pursuant  to  Section  17  of  the  National 
School  Lunch  Act,  as  amended  by  Pub. 
L.  95-627,  and  §  226.4  and  §  226.12(h)  of 
the  regulations  governing  the  Child  Care 
Food  Program  (7  CFR  Part  226).  notice  is 
hereby  given  that  the  national  average 
payment  factors  and  food  cost  factors 
for  meals  served  to  children  attending 
institutions  which  participate  in  the 
Child  Care  Food  Program  during  the 
period  July  1-December  31, 1979,  shall 
be  as  follows: 

The  food  cost  factor  for  breakfasts 
served  in  the  Program  in  family  and 


group  day  care  homes  is  30.00  cents.  The 
food  cost  factor  for  lunches  and  suppers 
served  in  the  Program  in  family  and 
group  day  care  homes  is  53.50  cents.  The 
food  cost  factor  for  supplements  served 
in  the  Program  in  family  and  group  day 
o«re  homes  is  18.25  cents. 

National  average  payments  for 
breakfasts  served  in  the  Program;  (a) 
13.50  cents  for  each  breakfast  served;  (b) 
an  additional  25.50  cents,  making  a  total 
of  39.00  cents,  for  each  breakfast  served 
to  children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  reduced- 
price  school  meals:  and  (c)  an  additional 
33.75  cents,  making  a  total  of  47.25  cents, 
for  each  breakfast  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals. 

National  average  payments  for 
lunches  and  suppers  served  in  ihf 
Program:  (a)  17.00  cents  for  each  lunch 
and  supper  served:  (b)  an  additional 
66.25  cents,  making  a  total  of  83  25  cents. 
for  each  lunch  and  supper  served  to 
children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  reduced 
price  school  meals:  and  (c)  an  additional 
76.25  cents,  making  a  total  of  93.25  rents 
for  each  lunch  or  supper  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meal.<; 

For  supplements  served  in  the 
Program  the  national  average  payment 
factors  will  be:  (a)  7.00  cents  for  each 
supplement  served  to  children  from 
families  whose  incomes  do  not  mt^et  the 
eligibility  criteria  for  free  or  reduced- 
price  school  meals;  (b)  21.25  cents  for 
each  supplement  served  to  children  from 
families  whose  incomes  meet  the 
eligibility  criteria  for  reduced-price 
school  meals:  and  (c)  28.00  cents  for 
each  supplement  served  to  children  from 
families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals 

The  above  factors  represent  »  6.73 
percent  increase  in  the  factors 
prescribed  for  the  period  January  1-june 
30, 1979.  This  represents  the  percpntage 
of  increase  during  the  six-month  period 
November  1978-May  1979  (from  225.9  in 
November  1978  to  241.1  in  May  1979)  in 
the  Food  Away  From  Home  Series  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

The  ti^al  amount  of  payments  for 
distribution  to  Program  participants  to 
be  made  to  each  State  Agency  from  the 
sums  appropriated  for  the  Program  shall 
be  based  upon  these  national  average 
payment  factors  and  the  number  of 
meals  of  each  type  served. 

Pursuant  to  Section  10(a)  of  Pub.  L. 
95-627.  the  Department  is  considering 
making  adjustments  to  these  national 
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average  payment  factors  and  food  cost 
factors  for  meals  served  in  States 
outside  the  contiguous  States.  Available 
data  which  are  relevant  to  such 
adjustments  are  being  evaluated.  Any 
adjustments  which  are  determined  to  be 
appropriate  will  be  announced  in  a 
separate  notice. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 
226). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558) 

Effective  date:  This  notice  shall  be  effective 
asof  July  1,1979. 

Dated.  July  18, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

\yH  Dor  79-22599  Filed  7-19-79;  8:45  am) 
BU.UNG  COOE  34tt>-30-M 


National  Sctiool  Lunch  Program; 
National  Average  Payment  for  the 
Period  July  1 -December  31, 1979 

Pursuant  to  Section  11  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759a)  and 
§  210.4  and  §  210.11  of  the  regulations 
governing  the  National  School  Lunch 
Program  [7  CFR  Part  210),  notice  is 
hereby  given  of  adjustments  in  the 
national  average  factors  for  payment  for 
lunches  and  the  maximum  rates  of 
reimbursements.  The  national  average 
factors  for  payment  for  lunches  served 
during  the  six-month  period  July  1- 
December  31, 1979,  to  children 
participating  in  the  National  School 
Lunch  Program  are  as  follows:  (a)  17.0 
cents  from  general  cash-for-food 
assistance  funds  for  each  lunch;  (b)  an 
additional  56.25  cents  from  special  cash 
assistance  funds  for  each  reduced-price 
lunch,  and  (c)  an  additional  76.25  cents 
from  special  cash  assistance  funds  for 
each  free  lunch.  If  in  any  State  a 
maximum  charge  to  students  of  less 
than  20  cents  is  established  for  reduced- 
price  lunches,  the  special  assistance 
factor  prescribed  for  reduced-price 
lunches  in  such  State  shall  be  the  lesser 
of  (a)  the  special  assistance  factor  for 
free  lunches  minus  the  maximum 
reduced  price  charge  established  by  the 
State,  or  (b)  the  special  assistance  factor 
for  free  lunches  minus  10  cents. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments  to  be  made  to 
each  State  agency  from  the  sums 
appropriated  therefor,  shall  be  based 
upon  such  national  average  factors. 

The  above  factors  represent  a  6.68 
percent  increase  in  the  factors 


prescribed  for  the  period  January  1-June 
30, 1979.  This  represents  the  percent  of 
increase  during  the  six-month  period 
November  1978-May  1979  (from  226.0  in 
November  1978  to  241.1  in  May  1979)  in 
the  series  for  food  away  from  home  of 
the  Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

Fgr  the  six-month  period  July  1- 
December  31. 1979,  (a)  the  maximum 
rate  of  reimbursement  from  general 
cash-for-food  assistance  funds  shall  be 
23.0  cents  per  lunch  served;  (b)  the 
maximum  per  lunch  reimbursement 
(from  a  combination  of  general  cash-for- 
food  assistance  and  special  cash 
assistance  funds)  shall  be  108.25  cents 
for  a  free  lunch  and  88.25  cents  for  a 
reduced-price  lunch.  If  in  any  State  a 
maximum  charge  to  students  of  less 
than  20  cents  is  established  for  reduced- 
price  lunches,  the  maximum  per  lunch 
reimbursement  prescribed  for  reduced- 
price  lunches  in  such  State  shall  be  the 
lesser  of  (a)  the  maximum  per  lunch 
reinbursement  for  free  lunches  minus 
the  m.aximum  reduced  price  charge 
established  by  the  State,  or  (b)  the 
maximum  per  lunch  reimbursement  for 
free  lunches  minus  10  cents. 

Pursuant  to  Section  10  of  Public  Law 
95-627.  consideration  is  being  given  to 
appropriate  adjustments  to  these 
national  average  payment  factors  for 
lunches  served  in  the  noncontiguous 
states  and  outlying  territories.  The 
Department  is  currently  evaluating 
available  data  which  would  justify  any 
adjustments  to  the  rates  set  forth  in  this 
notice.  Any  adjustments  considered 
appropriate  by  the  Department  in  light 
of  such  data  shall  be  announced  in  a 
separate  notice. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  regulations  for 
Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools  (7  CFR  Part  245). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.555) 

Effective  date:  This  notice  shall  be 
effective  as  of  July  1,  1979. 

Dated:  July  18.  1979. 

Carol  Tucker  Forman, 

Assistant  Secretary-  for  Food  and  Consumer 
Services. 

|KK  L)>.i   '^225^8  Filed  7-19--9:  8:4,5  um| 
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School  Brealtfast  Program;  National 
Average  Payment  for  the  Period  July 
1-Decemt>er  31, 1979 

Pursuant  to  Section  11  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759a)  and 
§  220.4  and  S  220.9  of  the  regulations 
govemihg  the  School  Breakfast  Program 
(7  CFR  Part  220).  notice  is  hereby  given 
that  the  national  average  payment 
factors  for  breakfasts  served  during  the 
six-month  period  July  1-December  31, 
1979,  to  children  participating  in  the 
School  Breakfast  Program  shall  be:  (a) 
13.5  cents  for  all  breakfasts;  (b)  an 
additional  25.5  cents  for  each  reduced- 
price  breakfast,  and  (c)  an  additional 
33.75  cents  for  each  free  breakfast.  The 
total  amount  of  breakfast  assistance 
payments  to  be  made  to  each  State 
agency  from  the  sums  appropriated 
therefor,  shall  be  based  upon  such 
national  average  factors:  Provided, 
however,  that  additional  payments  shall 
be  made  in  such  amounts  as  are  needed 
to  finance  reimbursement  rates  assigned 
for  especially  needy  schools  under 
§  220.9. 

The  above  factors  represent  a  6.68 
percent  increase  in  the  factors 
prescribed  for  the  period  January  1-June 
30, 1979.  This  represents  tlie  percent  of 
increase  during  the  six-month  period 
November  1978-May  1979  (from  226.0  in 
November  1978  to  241.1  in  May  1979)  in 
the  series  for  food  away  from  home  of 
the  Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

For  non-especially  needy  schools,  the 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced-price 
breakfasts,  and  for  free  breakfasts  shall 
be  equal  to  the  respective  factors  set  out 
above. 

For  especially  needy  schools,  the 
maximum  rates  of  reimbursement  are 
established  pursuant  to  Section  4(b)  of 
the  Child  Nutrition  Act  of  1966,  as 
amended.  This  law  requires  that  these 
rates  be  computed  using  two  methods 
and  that  the  method  yielding  the  higher 
rates  be  used.  Accordingly,  for 
especially  needy  schools,  the  maximum 
rate  of  reimbursement  for  paid 
breakfasts  shall  be  equal  to  the  national 
average  factor  for  all  breakfasts,  and  the 
maximum  rate  of  reinjbursement  for 
reduced-price  and  free  breakfasts  shall 
be  52.25  and  57.25  cents,  respectively. 

Pursuant  to  Section  10  of  Public  Law 
95-627,  consideration  is  being  given  to 
appropriate  adjustments  to  these 
national  average  payment  factors  for 
breakfasts  served  in  the  noncontiguous 
States  and  outlying  territories.  The 
Department  is  currently  evaluating 


available  data  which  would  justify  any 
adjustments  to  the  rates  set  forth  in  this 
notice.  Any  adjustments  considered 
appropriate  by  the  Department  in  light 
of  such  data  shall  be  announced  in  a 
separate  notice. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFR  Part 
220)  and  the  regulations  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  in  Schools  (7  CFR 
Part  245). 

(CalHlos  of  Federal  Domestic  Assistance 
Program  No.  10.533) 

Effective  date:  This  notice  shall  be 
effective  as  of  July  1. 1979. 

Dated;  July  18. 1979. 

Carol  Tucker  Foreman, 

.4*.".  istant  .Si'irt-tnry  for  Food  and  Consumer 
StTvicPS. 

|FK  \h}c  ?9-'li;^  Kilfld  7-19- "«;  8:4S  iiml 
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Nutrition  Education  Demonstration 
and  Development  Project 

The  March  16, 1979  Federal  Register 
|44  FR  1B027)  included  a  Notice 
announcing  that  the  Food  and  Nutrition 
Service  (FNS)  of  the  U.S.  Department  of 
Agriculture  planned  "*   *   *  to  provide 
funds  pursuant  to  Section  18  of  the  Child 
Nutrition  Act  of  1966  (CNA)  as  amended 
by  Public  Law  94-105.  89  Stat.  528  (42 
U.S.C.  1787)."  Section  B  of  the  March  16. 
1979  Federal  Notice— Contracts  or 
Cooperative  Agreements  with  States, 
Nonprofit  Organizations.  Universities 
and  Commercial  Firms — stated,  in  part, 
that  funds  would  "*   *   '  be  made 
available  for  research  and  development 
projects  carried  out  through  cooperative 
agreements  or  other  contractual 
arrangements  with  State  agencies, 
nonprofit  organizations,  universities  and 
commercial  firms  *   *   *"  in  several 
project  areas,  including  "*   *    '  nntriMch 
activities  to  expand  the  benefits  of  the 
School  Breakfast  Program  to  additional 
children,  including  the  development  of 
various  techniques  and  methods  of 
leaching  the  nutritional  value  of 
breakfast  and  the  importance  of  the 
principles  of  good  nutrition  to  health." 

The  March  16, 1979  Federal  Register 
Notice  further  stated  that  "bids  and 
technical  proposals  to  perform  projects 
under  Part  B  of  this  notice  in  accord 
with  specifications  established  by  FNS 
will  be  solicited  through  Requests  for 
Proposals." 


This  Notice  serves  to  correct  the 
March  16, 1979  Federal  Register  Notice 
as  far  as  "*  *   *  outreach  activities  to 
expand  the  benefits  of  the  School 
Breakfast  Program  to  additional 
children,  including  the  development  of 
various  techniques  and  methods  of 
teaching  the  nutritional  value  of 
breakfast  and  the  importance  of  the 
principles  of  good  nutrition  to  health 
*  •   *"  are  concerned.  Funds  to  carry  out 
breakfast  outreach  activities,  as 
described  above,  will  be  providfjd 
through  cash  grants  to  State 
governmental  agencies  (including 
agencies  that  do  not  administer  any  of 
the  Child  Nutrition  Programs). 
universities,  and  public  and  private 
nonprofit  organizations  that  operate  on 
a  Statewide,  multi-State  or  national 
basis.  Bids  and  technical  proposals  will 
not  be  solicited  through  Requests  for 
Proposals. 

This  Notice  also  announces  the  terms 
and  conditions  under  which  these  grants 
in  the  total  amount  of  approximately 
$230,000  will  be  awarded  and  solicits 
applications  for  these  funds. 

Supplementary  Information 

Public  Law  95-627,  enacted  November 
10, 1978,  included  several  administrative 
and  financial  incentives  for  increased 
breakfast  participation  referred  to  as  the 
School  Breakfast  Expansion  Program. 
The  enactment  of  a  School  Breakfast 
Expansion  Program  reflected  the 
growing  concern  of  Congress  that  the 
School  Breakfast  Program  should  be 
made  accessible  to  more  of  our  nation  s 
school  children,  thus  narrowing  the  gap 
between  school  lunch  and  breakfast 
participation.  Presently  approximately 
94,000  schools  and  institutions 
participate  in  the  National  School  Lunch 
Program,  while  only  approximately 
30,000  participate  in  the  School 
Breakfast  Program. 

Senator  Leahy  (Vermont),  a  nutrition 
subcommittee  member,  expressed  his 
concern  for  breakfast  program 
expansion  as  follows.  "Although  the 
national  School  Breakfast  Program  whs 
first  established  in  1966.  and  m.uie 
permanent  in  1972,  expansion  benefits 
have  been  disappointingly  slow,  and 
many  children  whose  nutriiion  and 
educational  development  would  benefit 
by  participation  do  not  have  acce.ss  to 
the  program.  Incentives,  encouragement, 
exhortation,  and  past  legislative 
requirements  have  not  been  effective  in 
bringing  about  meaningful  expansion." 

Senator  McGovern  (South  Dakota), 
the  nutrition  subcommittee  chairman. 
stated,  "It  is  my  hope  that  the 
Agriculture  Department  will  dn 
everything  in  its  power  to  educate  local 


school  administrators  as  to  the  benefits 
of  a  nutritional  breakfast  and  encourage 
them  to  make  use  of  the  financial 
incentives  contained  in  this  bill.' 

These  grants  represent  one  part  of 
FNS'  efforts  to  address  these  concerns 
and  are  intended  to  support  the 
expansion  of  the  School  Breakfast 
Program  by  providing  for  the  conduct  of 
a  variety  of  breakfast  outreach 
activities,  including  the  development  of 
various  techniques  and  methods  of 
teaching  the  nutritional  value  lA 
breakfast  and  the  importance  of  the 
principles  of  good  nutrition  to  health 

FNS  recognizes  that  a  wide  variety  of 
types  of  outreach  activities  may  be 
undertaken  to  successfully  expand 
participation  in  the  School  Breakfast 
Program.  Thus,  FNS  is  requesting  that 
prospective  grantees  carefully  examine 
the  needs  and  conditions  in  the 
geographic  area  or  areas  where  thev 
propose  to  operate  and  propose 
breakfast  outreach  activities  specifically 
designed  to  address  these  needs  and 
conditions. 

At  the  same  time  FNS  is  interested  in 
breakfast  outreach  activities  that  are 
innovative  and  can  be  used  as  models 
for  future  outreach  activities  at  the 
national.  State  or  local  levels,  such  as 
using  the  communications  media  to 
inform  the  public  about  the  existence  of 
the  School  Breakfast  Program  as  well  as 
to  publicize  the  nutritional  value  of 
breakfast  and  informing  prospective 
support  groups  about  the  School 
Breakfast  Progranvas  well  as  stimulating 
them  to  work  for  School  Breakfast 
Program  expansion  in  their  local 
communities. 

The  breakfast  outreach  activities  F.NS 
is  soliciting  through  this  announcement 
may  be  designed  to  increase  the  number 
of  schools  participating  in  the  School 
Breakfast  Program  or  to  increase 
participation  in  schools  which  already 
have  the  School  Breakfast  Program,  or 
both. 

In  addition,  each  prospective  grantee's 
proposed  series  of  breakfast  outreach 
activities,  i.e.  their  breakfast  outreach 
campaign,  must  incorporate  the 
development  of  techniques  and  methods 
of  teaching  the  nutritional  value  of 
breakfast  and  the  importance  of  the 
principles  of  good  nutrition  to  health. 

Prospective  grantees  should  attempt 
to  coordinate  their  proposed  breakfast 
outreach  activities  with  the  ongoing 
breakfast  outreach  efforts  of  the 
national  and  Regional  offices  of  FNS, 
the  State  educational  agencies  and  other 
public  and  private  nonprofit 
organizations  in  the  geographic  area  or 
areas  they  are  proposing  to  work  in. 
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FNS  is  now  impleinenting  special 
outreach  plans  in  conjunction  with  Slate 
edwcational  agencies  in  19  States — 
Alabama.  Connecticut,  Florida.  Georgia. 
Indiana.  Kentucky,  Louisiana. 
.Minnesota.  Mississippi.  Nebraska.  New 
York.  North  Carolina,  Oregon. 
Pennsvlvania.  Rhode  Island.  South 
Carolina.  Tennessee,  Utah,  and 
Washington.  These  outreach  plans  cover 
a  variety  of  breakfast  outreach  activities 
that  go  beyond  the  plans  of  the  affected 
State  Educational  agencies  as  reflected 
in  their  State  Plans  of  Child  Nutrition 
f'rnoraiji  Operations.  These  plans  are 
l>fing  jointly  implemented  by  each  of  the 
19  State  educational  agencies  and  the 
applicable  FNS  Regional  office  and  will 
fvtcnd  into  Federal  fiscal  year  1980.  In 
o.'-der  to  avoid  clear  cases  of  duplication 
of  effort  prospective  grantees  should 
contact  the  appropriate  Regional  Office 
fur  the  details  of  these  outreach  plans  in 
its  State  or  States  prior  to  developing  its 
breakfast  outreach  campaign.  Appendix 
A  includes  a  list  of  FNS  Regional  offices 
niid  contact  persons. 

Prospective  grantees  may  subcontract 
for  the  conduct  of  a  portion  of  their 
proposed  breakfast  outreach  activities. 
Id  addition  to  subcontracting  with  State 
i;uvernmental  agencies,  universities,  and 
public  and  private  nonprofit 
organizations  with  Statewide,  multi- 
state  or  national  scope,  prospective 
grantees  may  also  subcontract  with 
local  public  and  private  nonprofit 
organizations. 

Requirements 

All  State  governmental  agencies, 
universities  and  eligible  public  and 
private  nonprofit  organizations 
interested  in  applying  for  these  funds 
rtre  required  to  submit  an  application 
signed  by  the  appropriate  official  not 
later  than  August  24,  1979.  A  copy  of  the 
.ipplication — Application  for  Federal 
A.ssistance  (Non-Construction  Programs) 
AI>-€23  may  be  obtained  by  writing  or 
telephoning:  Contracting  Officer. 
Administrative  Services  Division.  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  Room  790.  Washington. 
DC.  20250.  202^47-8179.  Completed 
applications  should  be  returned  to  the 
s  ime  address. 

All  parts  of  the  application  must  be 
completed  in  accordance  with  the 
instructions  contained  in  AD-623. 
except  Part  IV  (Program  Narrative) 
which  is  superseded  by  the  requirement 
to  develop  and  submit  a  project  plan  as 
described  below.  Each  prospective 
grantee  will  be  required  to  certify 
compliance  with  applicable  provisions 
of  the  law  and  administrative 
regulations  described  in  Form  AD-623. 
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Project  plans  should  be  attached  to 
the  application  and  include: 

1.  A  complete  description  of  the  broad 
outreach  approach  [or  approaches) 
selected  and  the  specific  breakfast 
outreach  activities  the  prospective 
grantee  proposes  to  undertake  to 
expand  the  School  Breakfast  Program 

Examples  of  broad  outreach  and 
approaches  are.  initiating  and/or 
supporting  local  community  efforts  to 
expand  school  breakfast  participation, 
and  developing  and  implementing 
innovative  public  information 
campaigns  emphasizing  the  need  for  and 
nutritional  value  of  breakfast.  Examples 
of  specific  breakfast  outreach  activities 
are:  organizing  and/or  participating  in 
community  meetings  on  the  School 
Breakfast  Program;  assisting  community 
organizations  or  groups  in  making 
presentations  on  the  merits  of  the 
School  Breakfast  Program  to  local 
school  boards:  assisting  in  the  design, 
execution  and/or  review  of  local  school 
breakfast  feasibility  studies: 
establishing  and  publicizing  "Hotlines' 
for  the  purpose  of  disseminating 
information  on  the  School  Breakfast 
Program,  including  information  on  the 
need  for  and  nutritional  value  of 
breakfas't;  organizing  and  conducting 
school  breakfast  training  workshops  for 
prospective  school  breakfast  "support 
groups,"  such  as,  Chambers  of 
Commerce,  church  affiliated  groups. 
Community  Action  Agencies. 
Community  Education  Associations. 
Education  and  Teacher  Associations, 
Girl  Scouts'  organizations,  Head  Start 
Parent  Councils.  labor  unions.  Leagues 
of  Women  Voters,  Legal  Services 
Corporations.  NAACPs,  Parent  and 
Teacher  Associations  and 
Organizations.  School  Administrator's 
Associations.  School  Food  Sen  ice 
Associations.  School  Food  Service 
Directors,  Title  I  district  wide  Advisory 
Councils  and  Parent  Advisory  Councils. 
Urban  Leagues.  Welfare  Rights 
Organizations  and  WIC  Program 
Coordinators. 

2.  An  explanation  as  to  why  the 
particular  outreach  approach  (or 
approaches),  as  described  in  number 
one,  was  selected. 

3.  A  timetable  delineating  the 
chronological  order  the  proposed 
breakfast  outreach  activities  will  follow 
as  well  as  the  approximate  dates  when 
each  activity  will  occur. 

4.  An  explanation  of  how  the 
proposed  breakfast  outreach  activities 
will  include  and/or  incorporate  the 
development  of  various  techniques  and 
methods  of  teaching  the  nutritional 
value  of  breakfast  and  the  importance  of 
the  principles  of  good  nutrition  to  health. 


Include  a  description  of  any  innovative 
materials  and  techniques  that  will  be 
developed  and  used  in  the  proposed 
breakfast  outreach  activities. 

5.  An  assessment  of  the  need  for 
additional  breakfast  outreach  activities 
in  the  geographic  area  the  prospective 
grantee  proposes  to  work  in.  This 
assessment  should  include,  at  a 
minimum,  an  explanation  of  why  the 
planned  or  ongoing  breakfast  outreach 
activities  of  the  State  educational 
agency.  FNS  (that  is,  the  joint  FNS— 
State  educational  agency  outreach 
projects  in  19  States  described  earlier) 
and  other  national.  State  and  local 
organizations  will  not  be  sufficient  to 
address  the  need  for  breakfast  program 
expansion  in  the  geographic  area  or 
areas  the  prospective  grantee  proposes 
to  work  in. 

6.  A  description  of  the  staffing  plan  for 
carrying  out  the  proposed  breakfast 
outreach  activities.  Include,  for  each 
individual  with  substantial 
responsibility  for  implementing  the 
proposed  breakfast  outreach  activities, 
the  following  information:  name  (if  the 
person  is  presently  employed  by  the 
prospective  grantee),  job  title,  a 
description  of  their  responsibilities,  an 
estimate  of  the  percentage  of  their  time 
they  will  spend  on  the  proposed 
breakfast  outreach  activities,  and  a 
description  of  their  relevant  experience. 
For  individuals  who  are  not  presently 
employed  by  the  prospective  grantee 
include  a  description  of  the  relevant 
experience  each  prospective  employee 
must  have  in  order  to  be  hired. 

7.  An  organizational  chart  depicting 
the  administrative  relationship  between 
the  individuals  carrying  out  the 
proposed  breakfast  outreach  activities 
and  the  prospective  grantee. 

8.  A  description  of  the  prospective 
grantee's  relevant  organizational 
experience,  including: 

a.  A  description  of  any  successful 
outreach  campaigns  organized  and 
conducted  by  the  prospective  grantee 
since  January  1, 1977.  Additional 
successful  outreach  campaigns  may  also 
be  described  if  the  prospective  grantee 
feels  that  such  descriptions  are  essential 
to  FNS'  understanding  of  the  breadth  of 
the  prospective  grantee's  outreach 
experience.  Each  description  should 
clearly  indicate  the  terms  on  which  the 
outreach  campaign  was  determined  to 
be  successful. 

b.  A  description  of  any  current 
contracts  or  grants  to  conduct  outreach 
activities,  including  for  each  grant  or 
contract:  the  source  of  funding,  the  term, 
the  amount,  the  geographic  area  served 
and  a  brief  description  of  the  specific 
outreach  activities  funded. 


c.  A  description  of  any  other  factors 
or  experience  that  demonstrate  the 
prospective  grantee's  ability  to  carry  out 
its  proposed  breakfast  outreach 
activities. 

d.  If  a  prospective  grantee  does  not 
have  any  experience  conducting 
outreach  campaigns,  describe  in  detail 
any  relevant,  recent  experience  that 
demonstrates  the  ability  of  the 
prospective  grantee  to  carry  out  its 
proposed  breakfast  outreach  activities. 
These  accounts  should  emphasize  how 
the  particular  experience  described  is 
relevant  to  carrying  out  the  proposed 
breakfast  outreach  activities. 

9.  A  description  of  any  subcontracting 
arrangements  including  for  each 
subcontractor:  its  name  and  address,  its 
staffing  plan  (following  the  guideHnes 
set  out  in  number  6).  an  organizational 
chart  depicting  the  administrative 
relationship  between  the  individuals 
carrying  out  the  subcontractor's 
proposed  breakfast  outreach  activities 
and  the  subcontractor,  a  description  of 
its  relevant  organizational  experience, 
and  an  explanation  of  the  prospective 
grantee's  basis  for  selecting  the 
subcontractor. 

10.  A  description  of  specifically  what 
the  prospective  grantee  intends  to 
accomplish  through  the  conduct  of  its 
proposed  breakfast  outreach  activities, 
including: 

a.  An  acconrrt  of  the  inrpact  the 
proposed  breakfast  outreach  activities 
will  have  on  participation  in  the  School 
Breakfast  Program.  For  example,  how 
many  additional  schools  will  start 
breakfast  programs  and  how  many 
additional  children  will  participate  in 
the  breakfast  program  as  the  result  of 
the  proposed  breakfast  outreach 
activities. 

b.  A  description  of  any  other 
accomplishments  the  prospective 
grantee  expects  from  its  proposed 
breakfast  outreach  activities. 

Applications  will  be  considered  for 
funding  if  they  meet  at  least  one  of  the 
following  three  conditions: 

1.  The  proposed  breakfast  outreach 
activities  will  expand  ongoing  outreach 
activities,  e.g.  local  community 
organizing  efforts  will  be  expanding 
from  2  to  4  communities  in  a  particular 
area. 

2.  The  proposed  breakfast  outreach 
activities  will  support  ongoing  outreach 
activities  for  which  present  financial 
support  will  no  longer  be  available  after 
the  beginning  of  the  grant  period.  In 
other  words,  these  fimds  may  not  simply 
be  used  to  replace  existing  sources  of 
funds  for  ongoing  outreach  activities. 

3.  The  proposed  breakfast  outreach 
activities  are  completely  new  activities. 


in  the  geographic  area  or  areas  the 
prospective  grantee  proposes  to  work  in. 
i.e.  they  are  activities  in  addition  to 
those  which  expand  or  extend  ongoing 
outreach  activities. 

The  term  of  the  grant  may  not  exceed 
15  months.  These  grants  will  be 
administered  under  the  provisions  of 
OMB  Circular  A-102.  Prospective 
grantees  should  give  particular  attention 
to  the  following  areas  in  the  circular: 

a.  Attachment  A — cash  depositories 

b.  Attachment  C — standards  for 
grantee  financial  management  system. 

c.  Attachment  O — procurement 
standards. 

Subcontracting  arrangements  shall  be 
conducted  pursuant  to  the  procurement 
standards  prescribed  in  Attachment  O 
to  OMB  Circular  A-102. 

The  subject  grant  program  is  listed  in 
the  Appendix  I  of  the  Catalog  of  Federal 
Domestic  Assistance. 

Applications  received  will  be  rated 
and  ranked  according  to  the  evaluation 
criteria  set  out  in  Appendix  B.  The  point 
totals  for  each  criterion  indicate  the 
relative  importance  of  each  criterion. 
Announcements  of  grant  awards  will  be 
made  on  or  about  September  28, 1979. 

Office  of  Management  and  Budget 
approval  of  the  "reporting  burden" 
associated  with  these  grants  has  been 
requested. 

Carol  Tucker  Foreman. 
Assistant  Secretory. 
July  13, 1979. 

Appendix  A 

Food  and  Nutrition  Service  Regional 
Offices 

New  England  Regional  Office.  FNS. 
USDA,  33  North  Avenue,  Burlington, 
Massachusetts  01803.  Harold  T.  McLean. 
Administrator,  (617)  272-4272. 
Connecticut.  Maine,  Massachusetts. 
New  Hampshire,  Rhode  Island  and 
Vermont. 

Mid-Atlantic  Regional  Office.  FNS. 
USDA,  One  Vahlsing  Center. 
Robbinsville,  New  Jersey  08691,  William 
G.  Boling.  Acting  Ackninistrator,  (609) 
259-3041.  Delaware.'Maryland,  New 
Jersey.  New  York.  Pennsylvania. 
Washington,  D.C.,  Virginia.  West 
Virginia,  Puerto  Rico  and  the  Virgin 
Islands. 

Southeast  Regional  Office.  FNS, 
USDA,  1100  Spring  Street.  N.W., 
Atlanta.  Georgia  30309,  David  B. 
Alspach,  Administrator,  (404)  881-4131. 
Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina  and  Tennessee. 

Midwest  Regional  Office,  FNS.  USDA. 
536  South  Qark  Street,  Chicago,  Illinois 
60605.  Monroe  Woods,  Administrator, 


(312)  353-6664.  Illinois,  Indiana, 
Michigan,  Minnesota.  Ohio  and 
Wisconsin. 

Southwest  Regional  Office.  FNS. 
USDA,  110  Commerce  Street.  Dallas. 
Texas  75242.  Wallace  F.  Warren, 
Administrator.  (214)  749-2877.  Arkansas. 
Louisiana.  New  Mexico.  Oklahoma  and 
Texas. 

Mountain  Plains  Regional  Office.  FNS. 
USDA,  2420  W.  26th  Avenue,  Suite  415- 
D.  Denver,  Colorado  80211.  Billy  Woods. 
Administrator,  (303)  837-5330.  Colorado. 
Iowa,  Kansas,  Missouri,  Montana. 
Nebraska,  North  Dakota.  South  Dakota. 
Utah  and  Wyoming. 

Western  Regional  Office.  FNS.  USDA. 
550  Kearney  Street,  San  Francisco. 
California  94108,  R.  Hicks  Elmore. 
Administrator,  (415)  556-4950.  Alaska. 
American  Samoa,  Arizona,  California. 
Guam,  Hawaii,  Idaho,  Nevada,  Oregon. 
Trust  Territories  and  Washington. 

Appendix  B. — Evaluation  Criteria 

Wcighting-W 

1.  The  probable  effectiveness  of  the 
prospective  grantee's  proposal  to 
achieve  the  project  objective  as 
demonstrated  by: 

a.  The  description  of  the  broad 
outreach  approach  (or  approaches)  and 
the  specific  outreach  activities  the 
prospective  grantee  proposes  to 
undertake.  For  example,  how  well  does 
ti>€  description  address  the  ipecifle 
needs  fcM*  additional  breakfast  ontreach 
activities  identified  in  the  needs 
assessment? 

b.  The  timetable  for  carrying  out  the 
proposed  breakfast  outreach  activities. 

c.  The  description  of  how  the 
proposed  breakfast  outreach  activities 
will  include  and/or  incorporate  the 
development  of  various  techniques  and 
methods  of  teachingJhe  nutritional 
value  of  breakfast  and  the  importance  of 
the  principles  of  good  nutrition  to  health. 

d.  The  prospective  grantee's  staffing 
plan,  including  the  staffing  plans  of  any 
subcontractors,  for  carrying  out  the 
proposed  breakfast  outreach  activities. 
For  example,  is  the  prospective  grantee's 
proposed  staffing  adequate  for  the 
proposed  breakfast  outreach  activities? 

Weighting— 2Xi 

2.  The  need  for  additional  breakfast 
outreach  activities  in  the  geographic 
area  or  areas  the  prospective  grantee 
proposes  to  work  in  as  demonstrated  by 
the  prospective  grantee's  needs 
assessment. 


UMI 


42748  Federal  Register  /  Vol.  44,  No.  141  /  Friday.  July  20.  1979  /  Notices 

iO' Weighting 


Federal  Register  /  Vol.  44.  No.  141  /  Friday.  July  20.  1979  /  Notices 


42749 


3.  The  capability  of  the  prospective 
grantee  to  carry  out  its  proposed 
breakfast  outreach  activities  as 
demonstrated  by: 

a.  The  prospective  grantee's  relevant 
organizational  experience. 

b.  The  qualifications  and  experience 
of  the  staff,  including  any 
subcontractors  staffs,  that  will  be 
carrying  out  the  prospective  grantee'8 
proposed  breakfast  outreach  activities. 

|KK  DuL  ^ft-22233  Fil.d  '-l<»--y  845  am] 
BILLING  CODE  3410-30-M 


Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative, 
Inc.,  Waco,  Tex.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
597,504,000  to  Brazos  Electric  Power 
Cooperative,  Inc.,  of  Waco.  Texas. 
These  loan  funds  will  be  used  to  finance 
a  3.8  percent  undivided  ownership 
interest  in  the  Comanche  Peak  Nuclear 
Steam  Electric  Station,  Units  1  and  2, 
and  an  approximate  50.7  percent 
undivided  ownership  interest  in  the  14.4 
mile  Comanche  Peak  to  De  Cordova 
Bend  345  kV  transmission  line. 

[.egally  organized  lending  agencies 
capable  of  making,  holding,  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  James  E. 
Monahan,  Manager,  Brazos  Electric 
Power  Cooperative.  Inc.,  P.O.  Box  6296, 
Waco,  Texas  76706. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
20,  1979  to  Mr.  Monahan.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Brazos  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 


the  Rural  Electricification 
Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Information 
Services  Division,  Rural  Electrification 
Administration.  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  11th  day  of 
July.  1979. 
Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
A  dmiiiistration. 

|FR  Oik    -'1-3211S  Filed  7-l»-79:  845  am| 

BILLING  C00£  3S10-1S-M 


TrI-State  Generation  &  Transmission 
Association,  Inc.,  Ttiomton,  Colo.; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  American 
for  a  loan  in  the  approximate  amount  of 
$22,565,000  to  Tri-State  Generation  and 
Transmission  Association,  Inc.,  of 
Thornton,  Colorado,  and  (b) 
supplementing  such  a  loan  with  an 
insured  REA  loan  at  5  percent  interest  in 
the  approximate  amount  of  $2,245,000  of 
this  cooperative.  These  loan  funds  will 
be  used  to  finance  a  project  consisting 
of  approximately  116  miles  of  115  kV 
transmission  line.  12  miles  of  230  kV 
transmission  line  and  other  system 
improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  William 
Mickey,  Manager,  Tri-State  Generation 
and  Transmission  Association,  Inc., 
12076  Grant  Street,  Thornton,  Colorado 
80241. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
20,  1979  to  Mr.  Mickey.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Tri-State  Generation  and  Transmission 
Association,  Inc.  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 


standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Information 
Services  Division.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.  this  12th  day  of 
July,  1979. 

Robert  W.  Feragen. 

Administrator.  Rural  Electrification 
Administration. 

(FR  Dot.  79-22114  Filed  7-l<»-'9  B  45  jni| 
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Soil  Conservation  Service 

Little  River  Watershed  Project,  Iowa; 
Intent  To  Not  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  modification  of 
Little  River  Watershed,  Decatur  County. 
Iowa.  Little  River  Watershed  Plan  and 
Environmental  Impact  Statement  were 
approved  in  December  1977. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  this 
modification  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  William  J.  Brune,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  modification. 

The  modification  will  increase  the 
pool  volume  of  Site  M-1  by  2,029  acre- 
feet  to  be  used  as  other  agricultural 
water  supply  and  add  the  Southern  Iowa 
Rural  Water  Association  as  sponsors  of 
the  project. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 
Soil  Conservation  Service,  693  Federal 
Building,  210  Walnut  Street,  Des  Moines. 
Icwa  50309,  515-284-4260.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 


appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  20, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566. 16  U.S.C.  1001-1008.) 

Dated:  July  12, 1979. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Rosourcos, 
Soil  Conservation  Services. 

|FR  Dor  79-224(»  Film!  7-1>»  "<»  «  «  .im| 
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Fox  Creek  Watershed,  Kentucky; 
Intent  To  Not  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Pari  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agricultuje,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  floodwater  retarding 
structure  No.  2  (FRS-2)  of  the  Fox  Creek 
Watershed  project,  Fleming  County. 
Kentucky. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Glen  Murray.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  Fox  Creek  project  concerns  a  plan 
for  watershed  protection,  flood 
prevention,  and  nonagricultural  water 
management.  The  original  plan  and 
supplements  were  for  construction  of 
four  floodwater  retarding  structures,  one 
multiple-purpose  structure  that  included 
recreation,  and  7.3  miles  of  channel 
work. 

The  multiple-purpose  structure  and 
three  flpodwater  retarding  structures 
have  been  completed.  The  channel  work 
has  been  deleted  due  to  adverse 
environmental  and  economic  reasons. 
One  structure,  FRS-2,  remains  to  be 
completed. 

FRS-2  is  to  be  located  in  Brushy  Fork 
Creek,  the  northwest  Fork  Creek.  FRS-2 
is  primarily  for  floodwater  protection  of 
downstream  agricultural  lands.  The  Fox 
Creek  project  does  provide  some 
floodwater  protection  for  a  national 
historical  site  "Ringo's  Mill  Covered 


Bridge,"  located  downstream  from  all 
the  structures. 

FRS-2  earthen  dam  will  be  41  feet 
high  and  will  impound  136  acres  of  land 
as  sediment  and  floodwater  pool  area. 
The  dam  and  spillway  will  ocupy  about 
12  acres. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Glen  E. 
Murray,  State  Conservationist,  Soil 
Conservation  Service,  Lexington, 
Kentucky  40504,  telephone  606-233-2749. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  bf 
taken  until  August  20. 1979. 

(Catalog  of  Federal  Domestic  /\ssistance 
Program  No.  10.904  Watershed  Protection  and 
Flood  Prevention  Program — Public  Law  83- 
566.  16  use.  1001-1008). 
Dated;  )uly  12. 1979. 

Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resource. 
Soil  Consvnvation  Service. 

|KH  D<m;.  7<»- 22410  Filed  r-1'1-7'1;  ««  .ini| 
BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Pubhc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  ttie  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  July  13,  1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  tht; 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  :n 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  O  Applications 


Date  Wed 


Docket  No 


Description 


July  9  1979  .     36077 Texas  miemal'onal  Airtines,  Inc.  Box  12786,  Houston.  Te«as  77017   App»caiion  at  Texas 

mtemationaf  Airlines.  Inc  l0(  amendmeni  o<  rls  certiticale  ol  puWic  ccmenence  and  nt- 
cessrty  lor  route  82  90  as  to  include  one  new  segment  as  loiiows 
4  Between  the  terminal  point  Amanllo.  Texas    and  the  terminal  poml  AltioquetQue 

.  New  Mexico 

By  removing  ihe  one  stC'P  restriction  in  the  Amamto-Albuguefque  market 
Answers  due  Juty  23.  1979 


Phyllis  T.  Kaylor. 

Secretary. 


If'R  Doc    -')-2:;.S38  Kil.-d  7-19-79;  B:45  din] 
BILLING  CODE  &320-01-M 


[Docket  33363] 

Former  l-arge  Irregular  Air  Service 
Investigation;  Continuance  and 
Cancellation  of  Hearings 

1.  The  hearing  heretofore  set  on  the 
application  of  Sundance  International  is 


continued  to  30  Augu.'-t  at  the  same 
place  and  time. 

2.  The  hearing  heretofore  set  on  the 
appUcation  of  International  Travel 
Arrangers  is  continued  to  29  November 
1979. 

3.  The  hearing  on  the  application  of 
World  Air  Leasing  is  cancelled. 


UMI 


42750 


D,i'<d  at  Washington,  DC  16  July  1979 
Kudolf  Sobemhetm, 

Aih'n.nis.'rative  Law  fudge. 

|fK  \k<!   '^::r.iQ  Filed  r-19-79-.  8:45  am| 
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Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  CauSe 
(Order  79-7-73). 

SUMMARY:  The  Board  is  proposing  to 
orcinf  the  applications  of  Air  California 
(Docket  35882).  Delta  (Docket  35504), 
RepubHc  Airlines  (Docket  35505),  Pacific 
Southwest  Airlines  (Docket  33562)  and 
United  Air  Lines  (Docket  35497)  and  any 
other  applicants  whose  fitness  can  be 
established  by  officij^ly  noticeable  data 
as  well,  to  the  extent  they  request 
nonstop  authority  to  serve  the  Salt  Lake 
City-Colorado  Springs,  Fresno,  Stockton, 
Lds  Vegas  and  Oakland  markets. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  and 
order  making  final  the  tentative  findings 
and  conclusions  shall  file  by  August  17, 
1979.  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section.  Civil  Aeronautics  Board. 
Washington.  D.C.  20428,  in  Docket 
36121,  which  we  have  entitled  the  Sa/t 
Lake  City  Show-Cause  Proceeding, 
Phase  2. 

In  addition,  copies  of  such  filings 
should  be  served  on  American  Airlines. 
Braniff  Airways.  Continental  Air  Lines. 
Delta  Air  Lines,  Hughes  Airwest, 
Frontier  Airlines,  National  Airlines, 
Republic  Airlines.  Pacific  Southwest 
Airlines,  Texas  International  Airlines, 
Trans  World  Airlines,  United  Air  Lines. 
Western  Air  Lines.  Air  California,  Air 
Pacific.  Sky  West  Aviation.  Executive 
Director.  Dallas/Fort  Worth  Regional 
Airport,* Mayors  of  Dallas  and  Fort 
Worth.  Texas,  Mayors  of  Fresno  and 
Stockton,  California.  Manager.  Fresno 
Air  Terminal,  Manager,  Stockton 
Metropolitan  Airport.  Mayor  of  San 
Antonio,  Texas,  Manager,  San  Antonio 
International  Airport,  Mayor  of  Las 
Vegas.  Nevada.  Manager.  Las  Vegas 
McCarran  Field,  Mayor  of  Salt  Lake 
City.  Utah.  Manager.  Salt  Lake  City 
International  Airport,  Mayor  of 
Oakland.  California,  Manager,  Oakland 
International  Airport,  Rocky  Moutain 
Airways.  Mayor  of  Colorado  Springs, 


Colorado,  and  Manager,  Colorado 
Springs  Peterson  Airport, 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Bolognesi,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428;  (202)  673-5057. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79-7-73  is 
available  from  our  Distribution  Section. 
Room  516,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-7-73  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  July  12. 
1979. 

Phyllis  T.  Kaylor. 

Secretary. 

BILLING  COOE  8320-01-M 


CIVIL  RIGHTS  COMMISSION 

Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  R^iles  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  8:30 
am  and  will  end  at  9:00  pm  on 
September  20.  1979  and  will  convene  at 
8:30  am  and  will  end  at  5:00  pm  on 
September  21, 1979,  at  the  Hennepin 
County  Government  Center,  300  South  6 
Street,  Minneapolis.  Minnesota  55487. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street.  32nd  Floor, 
Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  is  for  an 
open  meeting  on  police/community 
relations  in  Minneapolis,  Minnesota. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washi.igton.  D.C  July  16.  1979. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|KK  IKk   T9-J2532  R<cd  ^-If>-~S,  845  rtm| 
BILLING  COOE  633&-01-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Fortran;  Proposed  Federal  Information 
Processing  Standards 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127;  40  U.S.C.  759(f)) 
and  Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  ADP  Standards.  A 
proposed  Federal  Information 
Processing  Standards— FORTRAN  is 
being  proposed  for  Federal  use.  It  is 
based  on  the  Federal  adoption  of  the 
voluntary  industry  standard  developed 
by  the  American  National  Standards 
Institute.  With  this  standard,  there  is 
now  a  family  of  Federal  Standard 
Languages  including  FORTRAN.  BASIC, 
and  COBOL. 

Prior  to  the  submission  of  a  final 
endorsement  of  this  proposal  to  the 
Secretary  of  Commerce  for  review  and 
approval,  it  is  essential  to  assure  that 
consideration  is  given  to  the  views  of 
manufacturers,  the  public  and  state  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  is 
provided  in  its  entirety  in  this  notice; 
and  (2)  a  specification  portion  which 
deals  with  the  technical  requirements  of 
the  standard,  American  National 
Standard  FORTRAN,  X3.9-1978. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  the 
American  National  Standards  Institute. 
1430  Broadway.  New  York.  New  York 
10018.  Comments  are  invited  and  may 
be  submitted  in  writing  to  the  Office  of 
ADP  Standards  Administration,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  To  be 
considered,  comments  on  this  proposed 
standard  must  be  received  on  or  before 
September  18.  1979. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317.  Main  Commerce 
Building.  Constitution  Avenue  and  E 
Street.  NW..  Washington,  D.C.  20230. 


Diiled;  July  16. 1979 
&it<!st  Ambler. 
Director. 

Federal  Information  Processing  Standards 
Publication;  1979;  Announcing  the  Standard 
for  FORTRAN 

Federal  Information  Processing  Standards 
IhiblicHtions  (FIPS  PUB)  are  issued  by  the 
NiftiDnal  Bureau  of  Standards  pursuant  to  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  as  amended.  Public  Law  89-306 
(79  Stat.  1127).  Executive  Order  11717  (38  FR 
1231  .■!.  dated  May  11,1973),  and  Part  6  of  Title 
1.T  Code  of  Federal  Regulations  (CFR). 

1.  Name  of  Standard.  FORTRAN.  (FIPS 
PUB). 

2.  Category  of  Standard.  Software 
Stand. ird.  Prosramminfi  Language. 

3.  Explanation.  This  publication  announces 
the  adoption  of  American  National  Standard 
FORTRAN.  X3.9-1978.  as  a  Federal  Standard. 
The  American  National  Standard  FORTRAN. 
X3.9-1978.  specifies  the  form  and  establishes 
the  interpretation  of  programs  expressed  in 
the  FORTRAN  Programming  Language.  The 
standard  consists  of  a  full  language. 
FORTRAN,  and  a  subset  language.  Subset 
FORTRAN.  The  purpose  of  the  standard  is  to 
promote  portability  of  FORTRAN  programs 
for  use  on  a  variety  of  data  processing 
systems.  The  standard  is  used  by 
implementors  as  the  reference  authoi  ily  In 
developing  compilers,  interpreters,  or  other 
fofms  of  high  level  language  processors  and 

^kfy  users  for  writing  programs  in  FORTRAN. 
This  Federal  Standard  specifies  the  features 
that  must  be  supported  by  a  language 
processor  designated  as  FORTRAN. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of  Standiirds. 
(Institute  for  Computer  Sciences  and 
Technology). 

6.  Cross  Index.  American  National 
Standard  X3.9-1978.  FORTRAN. 

7.  Related  Document.  Federal  Property 
Management  Regulation  101-36.1305— 
Implementation  of  Federal  Information 
Processing  and  Federal  Telecommunications 
Standards  into  Solicitation  Documents. 
Software  Standards. 

8.  Objectives.  The  basic  objectives  in 
applying  Federal  standard  programming 
languages  are:  (1)  to  achieve  the  advantages 
that  are  inherent  in  the  use  of  higher  level 
languages,  e.g..  the  simplification  of  program 
development  and  the  production  of  more 
easily  maintainable  source  code,  and  (2)  to 
minimize  data  processing  costs  by  making  it 
easier  and  less  expensive  to  transfer 
programs  among  different  computer  systems, 
including  replacement  systems. 

Government-wide  attainment  of  the  above 
objectives,  depends  upon  the  widespread 
availability  and  use  of  comprehensive  and 
precise  language  specifications.  Further,  the 
availabihty  of  standard  languages  provides 
substantially  better  economy  and  efficiency 
in  computer  utilization.  Federal  Standard 
FORTRAN  is  for  use  by  all  Federal  agencies 
for  programming  applications,  particularly 
scientific  or  numeric  computations,  and  for 


use  by  those  who  develop  or  acquire 
FORTRAN  programs  for  government  use 

9.  Applicability. 

a.  Federal  Standard  FORTRAN  is  hereby 
designated  as  one  of  the  high  level 
programing  languages,  standardized  and 
approved  for  Government-wide  use.  Tlie  use 
of  high  level  programming  languages  shall  be 
limited  to  those  which  have  been 
standardized  and  approved. 

b.  Every  Federal  department  that 
establishes  a  requirement  for  FORTRAN 
must  use  Federal  Standard  FORTRAN  as  the 
basis  for  specification, 

c.  Every  Federal  department  and  agL-ncy 
shall  establish  specific  criteria  and 
procedures  for  the  adoption  and  use  ol 
Federal  Standard  FORTRAN. 

d.  Every  Federal  department  and  agency 
should  recognize  that  Federal  Standard 
FORTRAN  is  a  general-purpose  computer 
programming  language  that  is  suited  for: 

Solving  numeric,  scientific,  or  engineering 
problems; 

Efficient  computation  on  a  wiJc  range  of 
computing  equipment  of  varv  iiij^  power  and 
structure: 

Programs  that  are  to  be  intcnh.ingrd 
among  processors. 

e.  Exceptions  to  the  applicability  of  Federal 
Standard  FORTRA.N  may  be  obtained 
through  the  waiver  process,  as  described 
below  in  (12). 

10.  Specifications.  Federal  Slatulard 
FORTRAN  specifications  are  the  language 
3pei:ifications  contained  in  American 
National  Standard  FORTRAN.  X3.9-1978.  The 
FORTRAN  standard  describes  two  levels  of 
the  FORTRAN  language.  FORTRAN  refers  to 
the  full  language  and  Subset  FORTRAN 
refers  to  the  subset  of  the  full  language. 

The  ANS  FORTRAN  document  specifies 
the  form  of  a  program  written  in  the 
FORTRAN  language,  semantic  rules  for 
program  and  data  interpretation,  and  formats 
of  data  for  input  and  output. 

The  ANS  FORTRAN  document  does  not 
specify  limits  on  the  size  or  complexity  of 
programs,  the  range  or  precision  of  numeric 
quantities  or  the  method  of  rounding  of 
numeric  results,  the  results  when  the  rules  of 
the  standard  fail  to  establish  an 
interpretation,  the  minimum  automatic  data 
processing  requirements,  the  means  of 
supervisory  control  of  programs,  or  the 
means  of  transforming  programs  iniemaily 
for  processing. 

Additional  requirements  for  Federal 
Standard  FORTRAN  are  defined  in 
paragraph  11. 

11.  Implementation.  The  implementation  of 
Federal  Standard  FORTRAN  involves  four 
areas  of  consideration:  acquisition  of 
FORTRAN  processors,  conformance  to  this 
standard,  interpretation  of  FORTRAN,  and 
use  of  FORTRAN. 

11.1  Acquisition  of  FORTRAN  processors 
The  provisions  of  this  publication  are 
effective  (the  date  of  approval  of  this 
document).  All  FORTRAN  implementations 
specified  for  Federal  use  after  this  dale  must 
implement  Federal  Standard  FORTRAN.  The 
requirements  set  forth  in  this  paragraph  are 
applicable  to  FORTRAN  processors 
developed  in-house.  acquired  as  part  of  an 


ADP  system  procureroent,  or  acquired  by 
separate  proci««ment  or  ased  under  an  ADP 
leasing  arrangement. 

A  transition  period  will  proTide  time  for 
industry  to  produce  FORTRAN  processors 
conforming  to  the  standard.  The  transition 
period  will  begin  (the  date  of  approval)  and 
will  continue  for  eighteen  (18)  months 
Ihereafter.  The  policies  for  the  acquisition  o) 
FORTRAN  processors  during  the  transiiion 
period  are: 

a.  The  provisions  of  this  FIPS  PUB  will  not 
apply  to  FORTRAN  language  processors  and 
computing  ser\  ices  ordered  before  the 

effe(  live  date. 

b.  The  provisions  of  this  FIPS  PUB  will 
apply  to  orders  placed  after  the  effective 
dale;  however,  a  FORTRA.N  language 
processor  not  conforming  to  this  FIPS  PUB 
may  be  acquired  for  use  during  the  transition 
period.  The  Standard  language  processor 
must  be  delivered  by  the  end  of  the  transition 
period  (eighteen  (18)  months  from  the  date  nf 
approval  of  this  document). 

11.2  Conformance  to  Federal  Standard 
FORTRAN.  An  implementation  that  conforms 
to  Federal  Standard  FORTRAN  must  satisfy 
at  least  the  following  requirements:  (1)  The 
implementation  must  include  all  of  the 
language  elements  of  one  of  the  two  levels  ol 
American  National  Standard  FORTRAN 
X3.9-1978.  (2)  The  implementation  must 
satisfy  all  of  the  requirements  defined  in 
American  National  Standard  FORTRAN. 
X3.9-1978.  section  1.4  and  section  1.4  1  as 
rt^levant,  on  the  conformance  of  an 
implementation  to  American  National 
Standard  FORTRAN.  (3)  The  implementation 
must  provide  a  facility  that  allows  a 
FORTRAN  source  program  to  be  analyzed 
with  respect  to  Federal  Standard  FORTRAN 
Any  statement  appearing  in  the  source 
program  that  does  not  conforrfl  syntacticalh 
to  the  specifications  of  Federal  Standard 
FORTRAN  shall  be  explicitly  identified. 
Strict  adherence  to  the  standard  will  enable 
the  Federal  government  to  gain  the  benefits 
in  portability  and  maintainability  of  compultM 
programs. 

11.3  Interpretation  of  Federal  Standard 
FORTRAN.  NBS  will  provide  for  the 
resolution  of  questions  regarding  Federal 
Standard  FORTRAN  specifications,  and  will 
issue  official  interpretations  of  the 
specifications  and  requirements.  All 
questions  arising  about  the  interpretation  ot 
Federal  Standard  FORTRAN  should  be 
addressed  to: 

Office  of  ADP  Standards  Administration. 
Institute  for  Computer  Sciences  and 
Technology.  National  Bureau  of  Standards. 
Washington.  D.C.  20234. 

11.4  Use  of  FORTRAN.  Federal  Standard 
FORTRAN  must  be  used  as  determined 
according  to  paragraph  9.  Applicability. 
Programs,  whether  developed  internally  or  on 
contract  (including  purchased  or  leased) 
should  be  limited  to  the  elements  of  Federal 
Standard  FORTRAN.  If  should  be  recognized 
that  the  use  of  non-standard  language 
elements  may  compromise  interchange  of 
programs  and  complicate  future  conversion 
to  a  replacement  system  or  processor. 

12.  Waiver  Process.  Heads  of  agencies  may 
request  that  the  requirements  for  the 
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acuiiiisition  of  FORTRAN  processors  or  the 
applicability  of  the  standardized  and 
Hfipruvpd  high  level  programming  languages 
l)f  waived.  Waivers  nay  be  requested  where 
It  am  be  clearly  demonstrated  that  waiving 
specific  requirements  would  be  in  the  best 
interests  of  the  Federal  government  and  that 
appreciable  performance  or  cost  advantages 
are  to  be  gained.  Such  waiver  request  v\ill  be 
rt".  lewed  by  and  are  subject  to  the  approval 
of  thf  Secretary  of  Commerce.  The  waiver 
ft-qupsi  must  address  the  criteria  stated 
.ibove.  a3  the  justification  for  the  waiver 

Forty  five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce. 
Washington.  D.C.  20230,  and  labeled  as  a 
Rf(]uest  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  action 
will  be  taken  by  the  agency  to  deviate  from 
the  standard  prior  to  the  receipt  of  a  waiver 
iifiproval  from  the  Secretary  of  Commerce 
\(i  ayincy  shall  begin  any  process  of 
impli'mentation  or  acquisition  of  a  non- 
conforming FORTRAN'  processor  nor  shall  it 
m.ii(.e  use  of  any  non-standard  language 
unless  It  has  already  obtained  such  appro\  al 

13.  Where  to  Obtain  Copies  of  the 
Specifications  of  the  Standard.  Copies  of  this 
piil)!:rafion  are  available  for  sale  by  the 
National  Technical  Information  Serv  ice,  L'.S 
Pfpartmeiit  of  Commerce,  Springfield. 
Virginia  22161.  (Sale  of  the  included 
specifications  document  is  b\  arrangement 
with  the  American  .National  Standards 
Institute).  When  ordering,  refer  to  Federal 
Information  lYocessing  Standards  Publication 

INBS-FIPS-PUB- ).  and  title. 

I'.ivmcnl  may  be  made  by  check,  monev 
Older,  or  deposit  account.  Information 
concerning  current  pnces  and  other  relatiid 
standards  may  be  obtained  from  the  NBS 
CJffii  e  of  ADP  Standards  Administration 
Washington.  D.C.  20234. 

!  H  DiK,  rujMJl  filed  7-li*-rH  8  4i.lin| 
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Minimal  Basic;  Proposed  Federal 
Information  Processing  Standard 

Under  the  provisions  of  Public  Law 
8V»-;i06  (79  Stat.  1127;  40  U.S.C.  759(f)) 
and  Executive  Order  11717  (38  FR  12315, 
d.ited  May  11,  1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  ADP  Standards.  A 
proposed  Federal  Information 
Procf.'ssing  Standard — Minimal  BASIC  is 
being  proposed  for  Fedeial  use.  It  is 
li.ised  on  the  Federal  adoption  of  the 
voluntary  industry  standard  developed 
b>  the  American  National  Standards 
Institute.  With  this  standard  there  is 
now  a  family  of  Federal  Standard 
Languages,  including  Minimal  BASIC, 
FORTRAN,  and  COBOL 

Prior  to  the  submission  of  a  final 
endorsement  of  this  proposal  to  the 
Secretary  of  Commerce  for  review  and 
approval,  it  is  essential  to  assure  that 
i:onsideration  is  given  to  the  views  of 


manufacturers,  the  public  and  state  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

The  proposed  Federal  Information 
processing  Standard  contains  two 
portions:  (1)  An  announcement  portion, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  is 
provided  in  its  entirety  in  this  notice; 
and  (2)  a  specification  portion  which 
deals  with  the  technical  requirements  of 
the  standard,  American  National 
Standard  for  Minimal  BASIC,  X3.60- 
1978. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  the 
American  National  Standards  Institute. 
1430  Broadway,  New  York,  New  York 
10018.  Comments  are  invited  and  may 
be  submitted  in  writing  to  the  Office  of 
ADP  Standards  Administration,  Institute 
for  Computer  Sciences  and  Technology. 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  To  be 
considered,  comments  on  this  proposed 
standard  must  be  received  on  or  before 
September  18.  1979. 

Written  comments  received  in 
response  to  this  notice  plus  writen 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317.  Main  Commerce 
Biiilding.  Constitution  Avenue  and  E 
Street,  NW,,  Washington.  D.C.  20230. 

Dated:  )uly  17,  lO-g. 
Ernest  .\mbler, 
Direclor. 

Federal  information  Processing  Standards 
Publication — 1979 

Announcing  the  Standard  for  Minimal  BASIC 

Federal  Information  Processing  Standards 
Publications  (FIPS  PUBs)  are  issued  bv  the 
National  Bureau  of  Standards  pursuant  to  the 
Federal  Property  and  Administrative  Services 
Act  of  lfl49.  as  amended.  FHihlic  Law  83-306 
|7H  Stat   1127).  K\eculive  Order  11717  (38  FR 
1231.'->.  dated  May  11,  1973).  and  Part  6  of  Titl,' 
IS  Code  of  Federal  Regulations  (CFR) 

1.  Name  of  Standard.  Minii-.i!  B.ASIC. 
(FIPS  PUR). 

2.  Category  of  Standard.  Software 
St.indard,  programming  Language. 

3  Kxplanation.  This  publication  announces 
ihi:  adoption  of  American  .National  Standard 
for  Mmimal  BASIC  X3.60-1978.  as  a  Federal 
Standard.  The  American  Na'ional  Standard 
defines  the  syntax  of  the  Minimal  B.ASIC 
Prugr.imnimg  Language  and  the  semantics  for 
its  inte.'pretation.  The  st.indard  is  used  by 
implemcntors  as  the  inference  authority  in 
developing  compilers,  interpreters,  or  other 
fi.'rms  of  higth  level  language  processors  and 
by  users  for  writing  programs  in  Minimal 
liASIC.  This  Federal  Standard  specifies  the 


set  of  features  that  must  be  supported  by  a 
language  processor  designated  as  BASIC. 

4.  Approving  authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of  Standards. 
(Institute  for  Computer  Sciences  and 
Technology). 

6.  Cross  Index.  American  National 
Standard  X3.60-1978.  Minima!  BASIC. 

7.  Related  Document.  Federal  Properly 
Management  Regulation  101-36.1305-    . 
Impementation  of  Federal  Information 
processing  and  Federal  Telecommunications 
Standards  into  Solicitation  Documents. 
Software  Standards. 

8.  Objectives.  The  Federal  standardization 
of  BASIC  has  two  objectives;  (1)  to  improve 
the  programming  productivity  of  BASIC  users 
(many  of  whom  are  not  professional 
programmers  as  such)  by  making  it  sufficient 
to  learn  only  one  set  of  rules  in  order  to 
program  successfully  on  different  computer 
systems,  and  (2)  to  reduce  software  costs  by 
making  it  easier  to  transfer  programs  written 
in  BASIC  among  different  computer  systems, 
including  replacement  systems.  The  first 
objective  is  especially  important  in  view  of 
B.\SIC's  traditional  role  as  a  language  whose 
use  should  incur  only  a  small  investment  of 
learning  time. 

The  availability  and  widespread  use  of 
comprehensive  and  precise  specifications 
which  define  a  language  directly  support  the 
attainment  of  these  objectives  and  so 
contribute  to  the  overall  goal  of  economy  and 
efficiency  in  Federal  computer  utilizaticm. 

9.  Applicability. 

a  Federal  Standard  Minimal  BASIC  is 
hereby  designated  as  one  of  the  high  level 
programming  languages  standardized  and 
approved  for  government-wide  use.  The  use 
of  high  level  programming  languages  shall  be 
limited  to  those  which  have  been 
stand.irdizcd  and  approved. 

b.  Every  Federal  department  that 
establishes  a  requirement  for  BASIC  must  use 
Federal  Stand. ird  Minimal  BASIC  as  the 
basis  for  specification. 

c.  Ev  ery  Federal  department  and  agency 
shall  establish  specific  guidelines  for  the 
implementation  and  use  of  this  standard. 

d.  Every  Federal  department  and  agency 
should  recognize  that  Federal  Standard 
Minimal  BASIC  is  a  general-purpose 
computer  programming  language  that  is 
suited  for: 

F.ist  creation  of  computer  programs  to 
solve  small  nonrecurring  problems, 
particularly  on  computers  providing  time- 
shared  or  interactive  service: 

Nonprofessional  as  well  as  professional 
programmers,  when  ease  of  learning  and 
casual  use  are  most  important. 

e.  Excf-ptions  to  the  applicability  of  Federal 
Standard  Minimal  BASIC  may  be  obtained 
through  the  waiver  process,  as  described  in 
(12). 

10.  Specifications.  Federal  Standard 
Minimal  BASIC  specifications  are  the 
language  spet.iiications  contained  in 
American  .National  Standard  for  Minimal 
BASIC,  X3.GG-1978. 

This  ANSI  document  specifies  program 
s>  ntax.  formats  of  data  lor  input  and  output. 


minimal  precision  and  range  of  numeric 
representations  for  input  and  output, 
semantic  rules  for  program  interpretation, 
and  errors  and  exceptional  circumstances 
that  must  be  detected  by  a  standard- 
conforming  BASIC  language  processor.  The 
document  does  not  specify  limits  on  the  size 
of  programs,  minimum  automatic  data 
processing  requirements,  means  of 
supervisory  control  of  programs,  or  the 
means  of  transforming  programs  internally 
for  processing.  Although  Minimal  BASIC  is 
primarily  and  interactive  language,  this 
standard  does  not  restrict  implementations  to 
the  interactive  mode. 

11.  Implementation.  The  implementation  of 
Federal  Standard  Minimal  BASIC  involves 
four  areas  of  consideration;  acquisition  of 
Minimal  BASIC  processors,  conformance  to 
this  standard,  interpretation  of  Minimal 
BASIC,  and  use  of  Minimal  BASIC. 

11.1     Acquisition  of  Minimal  BASIC 
processors.  The  provisions  of  this 
publications  are  effective  (the  date  of 
approval  of  this  document).  All  BASIC 
processors  specified  for  Federal  use  after  this 
date  must  conform  to  Federal  Standard 
Minimal  BASIC.  The  requirements  set  forth  in 
this  paragraph  are  applicable  to  processors 
developed  internally,  acquired  as  part  of  an 
ADP  system  procurement,  acquired  by 
separate  procurement,  or  used  under  an  ADP 
leasing  arrangement. 

A  transition  period  will  provide  time  for 
industry  to  produce  BASIC  processors 
conforming  to  the  standard.  The  transition 
period  will  begin  on  the  effective  date  and 
will  continue  for  eighteen  (18)  months 
thereafter.  The  poHcies  for  the  acquisition  of 
BASIC  processors  during  the  transition 
period  are; 

a.  The  provisions  of  this  FIPS  PUB  will  not 
apply  to  orders  for  BASIC  language 
processors  or  computing  services  which  are 
placed  before  the  effective  date. 

b.  The  provisions  of  this  FIPS  PUB  will 
apply  to  orders  placed  on  or  after  the 
effective  dale;  however,  a  BASIC  language 
processor  not  conforming  to  this  FIPS  PUB 
may  be  acquired  for  interim  use  during  the 
transition  period.  The  standard-conforming 
processor  must  be  delivered  by  the  end  of  the 
transition  period  (eighteen  (18)  months  from 
the  approval  date). 

11.2    Conformance  to  Federal  Standard 
Minimal  BASIC.  A  BASIC  processor  or 
BASIC  software  that  conforms  to  Federal 
Standard  Minimal  BASIC  must  satisfy  all  of 
the  requirements  defined  in  American 
National  Standard  for  Minimal  BASIC.  X3.G0- 
1978.  The  term  "BASIC  software"  includes 
any  program  maint.iined  by  the  Government 
in  BASIC  source  form.  Special  notice  should 
be  taken  of  section  1.4  of  that  document, 
which  deals  with  conformance  rules  for 
programs  and  processors. 

The  current  ANSI  Standard  for  Minimal 
B.XSIC  contain  certain  sections  which  might 
raise  questions  of  interpretation.  The 
following  list  of  modifications  to  the  ANSI 
Standard  specifies  the  interpretation  of  these 
settions; 

a.  Section  2.6  second  paragraph.  Add  this 
sentence  to  the  end  of  the  paragraph:  "If  a 
epecified  procedure  is  given,  and  if  there  are 


no  restrictions  imposed  by  the  hardware  or 
operating  environment  which  make  its 
impossible  to  follow  the  given  procedures, 
then  the  specified  procedure  must  be 
followed." 

b.  Section  2.6.  third  paragraph.  Replace  the 
third  paragraph  with  the  following:  "When 
two  or  more  exceptions  occur  during 
execution  of  a  single  statement,  this  standard 
does  not  specify  the  order  in  which  these 
exceptions  must  be  detected  or  processed.  An 
exception  may  be  detected,  reported  and 
processed  prior  to  execution  of  the  program, 
but  if  it  is  not.  it  must  be  detected,  reported 
and  processed  when  it  is  encountered  in  the 
course  of  execution." 

c.  Section  5.4.  second  paragraph.  Change 
the  sentence  beginning  with  "Numeric 
constants"  to  the  following;  "Numeric 
constants  can  also  have  an  arhitary  number 
of  digits  in  the  exrad.  although  constants 
whose  magnitude  exceeds  the  upper  bound  of 
an  implementation-defined  range  will  be 
treated  as  exceptions." 

11.3  Interpretation  of  Federal  Standard 
Minimal  BASIC.  NBS  will  provide  for  the 
resolution  of  any  questions  regarding 
specifications  and  requirements  of  Federal 
Standard  Minimal  BASIC  and  will  issue 
official  interpretations  as  required  All 
questions  arisng  about  the  interpretation  of 
Federal  Standard  Minimal  BASIC  should  be 
addressed  to;  Office  of  ADP  Standards 
Administration.  Institute  for  Computer 
Sciences  and  Technology,  National  Bureau  of 
Standards.  Washington,  D.C.  20234. 

11.4  Use  of  Minimal  BASIC.  Federal 
Standard  Minimal  BASIC  should  be  used  as 
determined  according  to  paragraph  9. 
Applicability.  BASIC  source  programs  used 
by  the  Government,  whether  developed 
internally  or  on  contract  (including  purchased 
or  leased),  should  be  limited  to  the  elements 
of  Federal  Standard  Minimal  BASIC,  Non- 
standard language  features  should  be  used 
only  when  the  needed  operation  or  function 
cannot  reasonably  be  implemented  with  the 
standard  features  alone.  It  should  be 
recognized  that  the  use  of  non-standard 
language  elements  may  make  interchange  of 
programs  and  future  conversion  to  a 
replacement  system  or  processor  more 
difficult  and  costly. 

12     Waiver  process.  I  leads  ot  agencies 
may  request  that  any  of  the  requirements  for 
the  acquistion  of  BASIC  processors  or  for  the 
applicability  of  standardized  and  approved 
high  level  programming  languages  be  waived 
in  instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  allowed  for  the 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington.  D.C.  20230.  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 


Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  a  non- 
conforming BASIC  processor  nor  shall  it 
make  use  of  any  non-standard  language 
unless  it  has  already  obtained  such  approval 

13.  Where  to  Obtain  Copies  of  the 
specifications  of  the  Standard.  Copies  of  this 
pubhcation  are  available  for  sale  by  the 
National  Technical  Information  Service.  US 
Department  of  Commerce.  Springfield. 
Virginia  22161.  (Sale  of  the  included 
specifications  document  is  by  arrangement 
with  the  American  National  Standards 
Institute).  When  ordering,  refer  to  Federal 
Information  Processing  Standards  Publication 

(NBS-FIPS-PUB ).  and  title. 

Payment  may  be  made  by  check,  money 
order,  or  deposit  account.  Information 
concerning  current  prices  and  other  related 
standards  may  be  obtained  from  the  NBS 
Office  of  ADP  Standards  Administration. 
Washington.  D.C.  20234. 

|FR  Doc.  79-22542  Filed  7-19-79  a-4S  dm| 
WLtlNG  CODE  3510-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Northern  Anchovy  Fishery;  Optimum 
Yield  and  Quotas 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  Optimum  Yield  and 

Harvest  Quotas  for  1979-80  Season. 

SUMMARY:  This  notice  revises  the  limits 
on  harvest  of  northern  anchovy 
(Engraulis  mordax]  in  the  U.S.  fishery 
conservation  zone  (FCZ)  for  the  1979-80 
fishing  season  pursuant  to  the  fishery 
management  plan  (FMP)  for  the  northern 
anchovy.  The  limits  on  total  harvest  and 
on  harvests  by  different  sectors  of  the 
fishery  have  been  determined  in 
accordance  with  the  formulas  in  the 
FMP. 

EFFECTIVE  DATE:  August  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  V.  Howard.  Regional 
Director,  Southwest  Region.  300  South 
Ferry  Street  Terminal  Island.  California 
90731,  telephone  213-548-2575. 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Director  has  determined  that 
the  spawning  biomass  of  northern 
anchovy  (central  subpopulation)  is 
estimated  to  be  1.723.000  short  tons. 
Applying  the  formulas  in  the  FMP  for  the 
northern  anchovy  to  calculate  optimum 
yield  (OY],  harvest  quotas,  expected 
processing  levels  for  various  sectors  of 
the  domestic  anchovy  fishery,  and  total 
allowable  level  of  foreign  fishing 
(TALFF),  the  National  Marine  Fisheries 
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Service  has  determined  for  the  1979-80 
fishing  season  that: 

1.  OY  will  be  168.700  short  Ions; 
•  2.  The  portion  of  the  OY  reserved  for 
non-reduction  fisheries  is  12,600  short 
tons;  however  non-reduction  fishing  may 
exceed  12.600  short  tons  provided  the 
OY  harvest  is  not  achieved; 

3.  The  total  limit  on  harvest  for 
reduction  purposes  is  156,100  short  tons; 
of  this  total  lOjOOO  short  tons  are 
reserved  for  Fishing  north,  and  146,100 
short  tons  are  reserved  for  fishing  south, 
of  Pt.  Buchon.  California; 

4.  The  extent  to  which  U.S.  vessels  are 
capable  of  harvesting  and  will  harvest 
anchovies  is  estimated  to  be  168,700 
short  tons,  including  8.500  short  tons  for 
live  bait  which  is  not  processed; 

5.  The  extent  to  which  U.S.  firms  are 
capable  of  and  intend  to  process 
anchovies  is  160,200  short  tons;  and 

6.  The  TALFF  for  the  anchovy  fishery 
IS  zero  (0).  This  announcement  is  made 
to  provide  an  opportunity  for  respective 
sectors  of  the  fishery  to  plan  their 
activities  during  1979-80  season,  which 
begins  August  1,  1979. 

Note. — The  Assistant  Administrator  for 
Kisheries  has  determined  that  these 
regulations  are  not  significant  under 
Executive  Order  12044.  An  environmental 
impHct  statement  for  the  northern  anchovy 
FMP  is  on  file  with  the  Environmental 
Protfction  Agency. 

(16  U.S.C.  1801  et  seq.) 

Signed  in  Washington,  DC,  this  the  16th 
day  of  July,  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|^R  IXx:  r»-2243b  Filed  7-I9~-'9:  8  4.'.  ..ml 
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Office  of  the  Secretary 

Commerce  Technical  Advisory  Board; 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Tuesday.  July  31,  1979  from 
9:00  AM.  until  5:00  P.M.  and  on 
Wednesday.  August  1, 1979  from  9:00 
A.M.  until  12  o'clock  Noon  at  the 
National  Academy  of  Sciences  Summer 
Studies  Center.  Woods  Hole. 
Massachusetts. 

Tlie  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and 
recommend  measures  to  increase  the'r 
value  to  the  business  community. 

Tentative  agenda  items  include: 


1.  Development  of  Human  Resources  for 
Technological  Innovation. 

2.  Report  on  CTAB  Study  of  Scientific  and 
Technical  Information  Policies. 

3  Domestic  Policy  Review  of  Industrial 
Innovation. 

4.  Development  of  a  U.S.  Industrial  Policy 

5.  Report  on  Cooperative  Technology 
Industrial  Workshops, 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting,  A 
limited  number  of  seats  will  be 
available  to  the  public  and  to  the  press 
on  a  first-come,  first  served  basis. 

Copies  of  minutes  and  materials 
distributed  will  be  made  available  for 
reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  in 
Room  3867,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  S,  Feinberg. 
Admininstrator.  Room  3867.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230.  Telephone  (202)  377-5065. 

Dated:  July  9.  1979 

Jordan  |.  Baruch. 

Assistant  Secretary  for  Science  and 
Tochnulogy. 

|KR  n.jc    '<»-::24U  7-1(1  7H:  8.45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  July  20,  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
\  landicapped.  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
December  29.  1978  and  March  16.  1979 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (43  FR  60987  and  44 
FR  16030)  of  proposed  additions  to 
Procurement  List  1979.  November  15. 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979: 

Class  7105 

Picture  Frame.  Wooden 
7105-00-465-6199 
7105-00-149-1277 
7105-00-297-3396 
7105-00-903-1842 
7105-00-903-1843 
7105-00-149-1282 
710.5-00-149-1281 
7105-00-641-4385 
7105-00-986-7356 
7105-00-297-3397 
7105-00-052-6696 
7105-0O-149-1278 

Class  72W 

Mattress.  Innerspdng  (Felted  Cotton  Padding) 

with  Vinyl/N'yion  Laminated  Ticking  36"  v 

75" 
(Requirements  for  the  Veterans 

Administration  only) 

The  above  for  all  requirements  which  are 
not  furnished  by  Federal  Prison  Industries. 
C.  W.  Fletcher. 
Executive  Director. 

|FR  n.i(    -'«  2:'4<J-  f.l.d  r-IW-Tft  » Hf.  ,,m| 
BILLING  CODE  6820-33-H 


Procurement  List  1979;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped, 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by  and 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  22.  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher.  (703)  557-1145. 

SUPPtfMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
F'ederal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
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List  1979.  November  15. 1978  (43  FR 
53151): 

No  NSN  I 

Plastic  ID  Marker 
Postal  Service  Item  No.  01036 
Postal  Service  Item  No.  01036A 
Postal  Service  Item  No.  01036B 
Postal  Service  Item  No.  01036C 
Postal  Service  Item  No.  01036D 
Postal  Service  Item  No.  01036E 
Postal  Service  Item  No.  01036F 

Class  5140  I 

Tool  Box 

5140-00-289-6910 
5140-0&-2a9-8911 

Class  5440 

Stepladder.  Wood 
5440-00-171-9836 
5440-00-227-1593 
5440-00-227-1595 
5440-00-531-2589 
5440-00-227-1592 
5440-00-227-1594 

5440-00-227-1396      i 

1 

Sic  7331 

Mailing  Service 
U.S.  Postal  Service 
Western  Region 
850  Cherry  Avenue 
San  Bruno,  California 

C.  W.  Fletcher. 

EKecxitive  Director. 

\yn  Oac  tci-k;4B8  Filed  r-19-r9;  8 45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Community  College  of  tfie  Air  Force 
(CCAF)  Advisory  Committee;  Meeting 

|uly  18.  1979. 

The  Community  College  of  the  Air 
Force  Advisory  Committee  will  hold  a 
meeting  on  August  10. 1979  at  8:30  a.m. 
in  the  Conference  Room.  Number  121. 
Building  836,  located  at  Maxwell  Air 
Force  Base,  Montgomery,  Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  State  of  the 
College,  Catalog.  Public  Relations 
Activities,  Accreditation  Efforts,  In- 
Service  Training. 

For  further  information  contact  Ll. 
CoL  Thomas  C  Padontt.  205-293-7937. 
Community  College  of  the  Air  Force. 
Maxwell  AFB,  Alabama  36112. 
Carol  M.  Roee, 
A  ir  Force  Federal  Register  Liaison  Officer 

|FR  Doc  79-22425  Filed  7-19-7»  8;4fi  am) 

nujae  code  39to-oi-M 


USAF  Scientific  Advisory  Board; 
Meeting. 

|ulyll.l979.  -• 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Herbicide  Orange 
Study  Design  will  meet  on  August  6  and 
7, 1979  in  the  Pentagon  from  8:30  a,m  to 
500  p.m.  each  day. 

The  Committee  will  meet  to  review 
and  study-ihe  scientific  and  technical 
aspects  of  the  proposed  Herbicide 
Orange  Study  Design.  The  meeting  will 
be  closed  to  the  public  in  accordance 
with  Section  552b(c),  Title  5,  United 
States  Code,  specifically  subparagraph 
(2). 

For  further  information  contact  the 
Scientific  Advisory  Beard  Secretarial  at 
(202)  697-8404. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Office.' 

|IR  tJoc  Z2424  Kilw)  r-l»-79.  8.45  HmJ 
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DEPARTMENT  OF  ENERGY 

Subsidization  of  Motor  Fuel  Marketing: 
Hearings  Related  to  Title  III  of  the 
Petroleum  Marketing  Practices  Act 

agency:  Office  of  Competition, 
Department  of  Energy. 

action:  Notice  of  Public  Hearings  and 
Opportunity  for  Written  Comments. 

SUMMARY:  The  Office  of  Competition  of 
the  Department  of  Energy  gives  notice  of 
a  public  hearing  and  opportunity  for 
submission  of  written  comments 
concerning  the  study  required  by  Title 
III  of  the  Petroleum  Marketing  Ptactices 
Act  (Public  Law  95-297).  An  outline  of 
this  study  was  published  in  the  Federal 
Register  January  17, 1979.  The  outline 
indicated  that  a  series  of  regional 
hearings  would  be  held  across  the 
nation.  The  general  purpose  of  these 
hearings  is  to  present  interested  parties 
with  an  opportunity  to  express  their 
views  regarding  subsidization  of  motor 
fuel  marketing  in  their  specific  market 
area.  A  hearing  was  held  in  Los  Angeles 
on  July  17,  1979.  "Hie  purpose  of  this 
notice  is  to  announce  that  public 
hearings  will  be  held  in  Fort  Wayne. 
Indiana;  Atlanta,  Georgia;  Houston. 
Texas;  and  Boston.  Massachusetts. 
Additional  hearings  may  be  scheduled 
in  other  sites  later  this  year. 

DATES:  (1)  Fort  Wayne.  Indiana;  (1) 
Requests  to  speak  on  or  before  August 
6th  at  4:30  p.m.  Oral  statements  due  on 
August  21st  at  8:00  a.m.  Hearings  on 
August  21st  at  9:30  a.m. 

(2)  Atlanta.  Georgia:  Requests  to 
speak  on  or  before  August  6th  at  4:30 


p.m.  Oral  statements  due  on  August  28th 
at  8:00  a.m.  Hearings  on  August  28th  at 
9:30  a.m. 

(3)  Houston.  Texas:  Requests  to  speak 
on  or  before  September  10th  at  4:30  p.m 
Oral  statements  due  on  September  18th 
at  8:00  a.m.  Hearings  on  September  18th 
at  9:30  a.m. 

(4)  Boston.  Massachusetts:  Requests 
to  speak  on  or  before  September  10th  at 
4:30  p.m.  Oral  statements  due  on 
September  25th  at  8HX5  a.m.  Hearings  on 
September  25th  at  9:30  a.m. 
addresses:  (l)  Fort  Wayne.  Indiana- 
Send  request  to  speak  to;  Department  of 
Energy:  Region  V;  175  West  Jackson 
Boulevard:  Attention  Lou  Brownlee: 
Chicago,  Illinois  60604.  Hearing 
Location:  Ramada  Inn,  1212  Magnavox 
Way.  Fort  Wayne,  Indiana. 

(2)  Atlanta.  Georgia — Send  request  to 
speak  to:  Department  of  Energy;  Region 
IV;  1655  Peachtree  Street:  Attention 
Betty  Camp;  Adanta.  Georgia  30309. 
Hearing  Location:  Atlanta  Civic  Center, 
Room  201.  395  Piedmont  N.E..  Atlanta, 
Georgia. 

(3)  Houston.  Texas — Send  request  to 
speak  to:  Department  of  Energy;  Region 
VI;  2626  West  Mockingbird  Lane;  P.O. 
Box  352228;  Attention  Mac  L  Lacefield; 
Dallas.  Texas  75235,  Hearing  Location: 
Federal  Building  and  Courthouse. 
Courtroom  7006.  515  Rusk  Avenue. 
Houston,  Texas. 

(4)  Boston.  Massachusetts — Send 
request  to  speak  to:  Department  of 
Energy;  Region  I;  150  Causeway  Street. 
Room  700;  Attention  Kathy  Healy. 
Boston.  Massachusetts  02114.  Hearing 
Location:  J.W.  McCormack  Post  Office 
and  Courthouse  Building.  Room  208. 
Post  Office  Square,  Boston, 
Massachusetts. 

WRITTEN  COMMENTS:  Anyone  may 
submit  written  comments  concerning  the 
Title  III  Study.  Send  written  comments 
to:  Office  of  Public  Hearing 
Management.  Department  of  Energy, 
Room  2313,  Box  XH.  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  Written 
comments  should  be  submitted  on  or 
before  October  5th. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Delaney.  Robert  Fenlli.  Office  of 
Competition.  Department  ol  Energy,  12th  & 
Pennsylvania  Avenue.  N.W.,  Room  4115, 
Washington.  D.C.  20461.  202-63»-«191. 

Robert  C.  Gillette.  Hearing  Procedures. 
Department  of  Energy.  2000  M  Street.  N.W.. 
Room  2214a  Washington.  D.C.  20461.  202- 
254-5201. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Specific  CommentB  Requested 

III.  Public  Hearing  and  Commeat  Procedures 
A.  Written  Comments 

B  Public  Hearing 
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I.  Background 

On  January  17. 1979,  in  the  Federal 
Register,  the  Office  of  Competition 
indicated  that  it  would  adopt  a  regional 
approach  to  the  Title  III  Study  on 
subsidization  in  the  marketing  of  motor 
fuel.  A  multifaceted  plan  was  outlined  in 
that  notice.  The  plan  included  a  retail 
outlet  survey  of  five  selected  areas,  a 
refiner  and  wholesaler  survey,  a 
functional  profitability  survey  of  major 
refiners  and  a  subpoena  of  internal 
planning  and  marketing  documents  (3f 
nine  companies.  Since  January  1979, 
staff  members  of  the  Office  of 
Competition  have  met  with  various 
participiiots  in  the  five  regional  markets. 
In  addition,  a  regional  hearing  was  held 
in  Los  Angeles  on  July  17, 1979. 

As  part  of  its  effort  to  afford 
interested  parties  an  opportunity  to 
present  written  and  oral  data,  views, 
and  arguments  concerning  the  study,  the 
Office  of  Competition  will  conduct  a 
series  of  regional  hearings.  These 
hearings  will  supplement  the  statistical 
analysis  mentioned  above.  In  addition 
to  these  hearings,  five  other  hearings 
will  Hkely  be  scheduled  throughout  the 
year. 

In  the  event  that  an  insufficient 
number  of  speakers  are  scheduled  for 
each  hearing,  some  hearings  may  be 
consolidated. 

II.  Specinc  Comments  Requested 

The  Office  of  Competition  is 
interested  in  receiving  comments  on  the 
interrelated  issues  of  subsidization  of 
motor  fuel  sales,  profitability  of 
marketing  at  wholesale  and  retail,  and 
the  competitive  viability  of  various 
groups  in  regional  markets.  In  particular, 
we  would  like  to  receive  comments  on 
the  following  matters: 

(1)  The  extent  of  subsidization  in  the 
area,  including  documentation,  if 
possible. 

(2)  The  effect  of  subsidization  on 
competition  in  the  area; 

(3)  The  role  of  refiner-and  wholesaler- 
operations  at  retail  and  the  impact  of 
DOE  regulations,  or  other  important 
institutional  factors,  on  competition  in 
the  area:  and 

(4)  Proposed  remedies,  if  any,  for 
insuring  the  long-term  consumer 
interests  as  related  tn  motor  fuel 
marketing, 

III.  Public  Hearing  and  Comment 
Procedures 

A.  Written  Commpnts 

You  are  invited  to  submit  written 
views,  data,  or  arguments  with  respect 
to  the  areas  Hsted  above.  Comments 
should  be  submitted  to  the  address 
indicated  in  the  WRITTEN  COMMENTS 


section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  wnth 
the  designation  "Title  III  Study".  Fifteen 
copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  2107.  Federal  Building.  12th 
&  Pennsylvania  Avenue,  NW..  between 
the  hours  of  8:00  a.m.  and  4:30  p.m, 
Monday  through  Friday. 

Identify  separately  any  information  or 
data  you  consider  to  be  confidential  and 
submit  it  in  writing,  one  copy  only.  The 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

B.  Public  Hearing 

1.  Request  Procedure:  The  time  and 
place  of  the  public  hearing  are  indicated 
in  the  DATES  and  ADDRESSES  sections 
of  this  notice.  If  necessary  to  present  all 
testimony,  the  hearing  will  be  continued 
to  9:30  a.m.  of  the  day  following  the  date 
of  the  hearing.  You  may  make  an  oral 
presentation  at  the  hearing.  Since  it  may 
be  necessary  to  limit  the  number  of 
persons  making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  this  proceeding,  if 
appropriate,  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest,  and  to 
give  a  concise  summary  of  your 
proposed  oral  presentation. 

The  DOE  will  notify  each  person 
selected  to  be  heard  for  the  Fort  Wayne 
and  Atlanta  hearings  before  4:30  p.m.  on 
August  8th.  For  the  Houston  and  Boston 
hearings,  notification  of  selection  will  be 
made  before  4:30  p.m.  on  September 
13th.  Persons  selected  to  be  heard 
should  bring  25  copies  of  their  statement 
to  the  hearing  location  on  the  date  of  the 
hearing. 

2.  Conduct  of  the  Hearing:  The  Office 
of  Competition  reserves  the  rights  to 
select  the  persons  to  be  heard  at  this 
hearing,  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  Representatives 
of  the  Federal  Trade  Commission  and 
the  Attorney  General  have  been  invited 
to  be  members  of  the  hearing  panel.  This 
will  not  be  a  judicial  or  evidentiary  type 
hearing.  Only  those  conducting  the 
hearing  may  ask  questions,  and  there 
will  be  no  cross-examination  of  persons 
presenting  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 


the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

You  may  submit  quesions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p,m,  on 
July  13th.  You  may  also  submit  any 
questions  in  writing,  to  the  presiding 
officer  at  the  time  of  the  hearing.  The 
Office  of  Competition  or,  if  the  question 
is  submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  DOE  will  retain  the  entire 
record  of  the  hearings,  including  the 
transcript,  which  will  be  made  available 
for  inspection  at  the  Freedom  of 
Information  Office,  Room  2107,  Federal 
Building,  12th  &  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  Monday 
through  Friday.  You  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  the  DOE  to  cancel  the  hearing,  every 
effort  will  be  made  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  DOE  will  notify 
all  persons  scheduled  to  testify  at  the 
hearing.  However,  it  is  not  possible  for 
DOE  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  DOE  as  a  participant 
Accordingly,  if  you  wish  to  attend  the 
hearing,  you  should  contact  the  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  he 
held  as  scheduled. 

Issued  in  Washington,  DC./uJy  W.  nCH 
Alvin  L.  Aim, 

Assistant  Secretary,  Policy  andEvuhnition 

((■■R  Ooc,  79-i:!538  Fili;d  7-19-79-  H  45  .lin| 
BILUNG  CODE  64S0-01-M 


Economic  Regulatory  Administration 

Receipt  of  Petitions  for  Temporary 
Public  Interest  Exemptions  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  industrial 
Fuel  Use  Act  of  1978  and  Proposed 
Order  Granting  the  Petitions  for 
Temporary  Exemptions. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Petitions  and 
Proposed  Orders. 
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SUMMARY:  A  number  of  petitions  have 
been  received  and  filed  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  temporary  public  interest 
exemptions  for  the  use  of  natural  gas  as 
a  primary  energy  source.  Such 


exemptions  are  authorized  by  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 
seq.  November  9. 1978  (FUA  or  the  Act). 
The  owners/operators  of  the 
powerplants  have  provided  the 
following  information. 
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FUA  became  effective  May  8, 1979. 
FUA  prohibits  the  use  of  natural  gas  as 
a  primary  energy  source  in  certain 
existing  powerplants  and  also 
authorizes  an  exemptions  procedure  in 
regard  to  that  and  other  prohibitions. 

ERA  issued  on  July  17, 1979  proposed 
orders  which  would  grant  temporary 
public  interest  exemptions  to  all  of  the 
petitioners  enumerated  above.  Those 
proposed  orders  would  grant  a 
temporary  exemption  from  the 
prohibition  against  natural  gas  use. 
contained  in  Section  301(a)  (2)  and  (3)  of 
FUA,  to  the  subject  powerplants.  Those 
proposed  orders  to  grant  temporary 
public  interest  exemptions  were  issued 
under  the  authority  of  Section  311(e)  of 
FUA  and  10  CFR  508.  published  by  ERA 
on  April  9,  1979  (44  FR  21230). 

ERA  is  publishing  this  notice  of 
petitions  filed  and  its  proposed  order  to 
grant  these  exemptions,  to  invite 
interested  persons  to  submit  written 
comments  pursuant  to  the  requirements 
of  FUA.  In  addition,  any  interested 
person  may  request  that  a  public 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  Section 
701(d)  of  FUA. 

DATES:  Written  comments  relating  to 
these  petitions  and  the  proposed  order 
are  due  on  or  before  September  5, 1979. 
Requests  for  a  pubHc  hearing  are  also 
due  on  or  before  September  5, 1979. 
ADDRESSES:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  2313,  2000  M 
Street,  N.W..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACr. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy. 
■     Room  B-110,  2000  M  Street  N.W., 

Washington,  D.C.  20461.  (202)  634-2170. 

Elmer  Lee  (Office  of  Fuels  Conversion), 
Economic  Regulatory  Administration, 
Department  of  Energy.  Room  721 9-F,  2000 
M  Street,  NW.,  Washington.  D.C.  20461, 
(202)  254-5436. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion).  Economic  Regultory 
Administration.  Department  of  Energy, 
Room  3128,  2000  M  Street,  N.W.. 
Washington.  DC.  20461,  (202)  254-7442. 

James  H.  Heffeman  (Office  of  General 
Counsel).  Department  of  Energy,  Room 
7134, 12th  &  PennBjrIvania  Avenue,  N.W. 
Washington,  D.C.  20461,  (202)  633-6820. 

SUPPLEMENTARY  INFORMATKM:  On  April 

9, 1979,  ERA  issued  a  final  rule 
implementing  the  authority  granted  to 
DOE  by  Section  311(e)  of  FUA,  This 
final  rule,  set  forth  in  10  CFR  Part  508. 
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establishes  the  policy  ERA  has  adopted 
HI  implementing  its  authority  under 
Section  311(e)  of  FUA  and  the  eligibility 
criteria,  which  petitioners  for  a 
temporary  public  interest  exemption  for 
Hse  of  natural  gas  must  demonstrate. 
This  temporary  exemption  will  allow 
certain  existing  electric  powerplants  to 
use  natural  gas  as  a  primary  energy 
source  in  excess  of  the  amounts  which 
are  mandated  by  Section  301(a)(2)  and 
(3)  of  FUA. 

The  use  of  natural  gas.  permitted 
under  these  temporary  exemptions,  will 
allow  existing  electric  powerplants  to 
displace  distillate  and  residual  fuel  oils 
as  their  primary  energy  source. 

The  expanded  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  towards  reducing  our  short  term  oil 
consumption  and  will  help  the  United 
Slates  in  meeting  its  goals  to  reduce  its 
demand  for  imported  oil.  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  serve  to  cushion  the 
impact  of  increasing  world  oil  prices. 

The  above  listed  owners/operators 
have  filed  petitions  with  ERA  to  request 
a  temporary  public  interest  exemption 
for  their  existing  electric  powerplants. 
ERA  has  reviewed  their  petitions  and 
has  found  that  the  powerplants  meet  the 
eligibility  criteria  established  in  Part 
508.2  of  the  final  rule  (44  FR  21230). 

ERA  intends  by  its  proposed  orders  to 
grant  temporary  public  interest 
exemptions  for  the  above  listed 
powerplants. 

This  is  not  the  final  notice  of  petitions 
and  proposed  orders  under  the  rule 
issued  April  9. 1979.  ERA  will  continue 
to  comply  with  the  requirements  of 
Section  701(c)  of  FUA  and  will  publish 
further  notices  as  petitions  are  received. 

Issued  in  Washington,  D.C..  on  Jiil>  16. 
igr-g 

Robert  L  Davies, 

Ai  till};  Assislniit  Administrator.  Officn  of 
f-'ur.'s  Convfrslon,  Ecoiwnilv  Rfj^ukitory 

Administnition. 

Il-K  n.i.    -')-jr,:'l  Kilnd  7-ir(-n  84.";  .mil 
BILLING  COOe  64S0-01-M 


[Docket  No.  ERA-FC-79-002;  OFC  Case  No. 
65003-9033-01-771 

Swift  CreeK  Chemical  Complex,  Boiler 
Unit  S/N  99726;  Occidental  Chemical 
Co. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  request  for 
classification. 


summary:  On  April  26,  1979.  Occidental 
Chemioal  Company  (Occidental] 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  as  existing  a 
shop  fabricated  packaged  boiler  to  be 
located  at  its  Swift  Creek  Chemical 
Complex,  Hamilton  County,  Florida 
pursuant  to  §  51513  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Interim  Rule)  issued 
by  ERA  on  March  15.  1979  (44  FR  17464. 
March  21,  1979)  and  pursuant  to  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L. 
95-620  (FUA).  FUA,  which  was  effective 
May  8.  1979,  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  by  new  major  fuel 
burning  installations  (MFBI).  The 
prohibitions  that  apply  to  new  major 
fuel  burning  installations  do  not  apply  to 
major  fuel  burning  installatiuns  that  are 
classified  as  existing.  The  purpose  of 
this  Notice  is  to  invite  interested 
persons  to  submit  written  comments  on 
this  matter  prior  to  the  issuance  of  a 
final  decision  by  ERA.  In  accordance 
with  §  515.26  of  the  Revised  Interim 
Rule,  no  public  hearings  will  be  held. 
DATES:  Written  comments  are  due  on  or 
before  August  13,  1979. 

ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit,  Box  4629,  Room  2313,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461. 
Docket  Number  ERA-FC-79-002  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
lnform;il)on),  Eronomic  RcguJHtory 
Administration,  Department  of  Encrf^y. 
2000  M  SlrePl.  .N'.W.,  Room  B-110, 
WashinRton.  D.C.  20461.  Phone  (202)  634- 
2170. 

Robert  L  Diivies.  Acting  Assistant 
Administrator  for  Fuels  Conversion. 
Department  of  Enerf,^'.  2(XX)  .VI  Slrccl.  \  W.. 
Room  312ft-L  Washington.  D.C.  20461. 
(202)  2.54-7442. 

)ames  H.  Heffernan  (Office  of  the  Cencr.il 
Counsel).  Department  of  Energy.  12lh  hiuI 
Pennsylvanid  Avenue.  N.W.,  Room  7134. 
Washington.  D.C.  20461,  (202)  633-8814. 

SUPPLEMENTARY  INFORMATION: 

Occidental  Chemical  Company 
(Occidental)  is  a  part  of  Hooker 
Chemical  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
California,  and  a  wholly-owned 
subsidiary  of  Occidental  Petroleum 
Corporation  (OPC)  also  organized  under 


the  laws  of  California.  Occidental  mines 
phosphate  rocks  from  which  it 
manufactures  fertilizers  and  fertilizer 
intermediates  in  north  Florida  near 
White  Springs. 

Occidental  stated  that,  due  to  its 
participation  in  a  global  agreement  to 
buy  and  sell  certain  fertilizer  materials 
between  Occidental  and  the  Ministry  of 
Foreign  Trade  of  the  U.S.S.R.  if  was 
necessary  to  expand  their  operations  in 
northern  Florida  including  building  the 
Swift  Creek  Chemical  Complex  in 
Hamilton  County.  The  construction  of 
the  complex  is  scheduled  for  completion 
in  October  1979.  Occidental  slates  that 
the  Swift  Creek  complex  will 
manufacture  Superphosphoric  Acid 
(SPA)  to  be  sold  to  the  Russians  under  a 
reciprocal  trade  agreement.  After 
phosphate  ore  is  upgraded  in  a 
beneficiation  plant  it  is  treated  wilh 
sulfuric  acid  to  make  phosphoric  acid 
Sulfuric  acid  is  made  there  by  burning 
sulfur.  Heat  produced  by  burning  sulfur 
is  used  to  generate  steam  used  in  the 
phosphoric  acid  concentrating  process. 
Occidental  states  that  the  oil-fired  boiler 
is  necessary  to  start  the  process  and  to 
produce  supplemental  steam  to  balance 
the  system  when  sufficient  steam  is  not 
available  from  the  sulfuric  acid  plants 

On  September  11,  1978.  Occidental 
executed  a  contract  for  the  purchase  of 
a  200  million  BTU's  per  hour  of  heat 
input,  package  auxiliary  boiler  identifii;d 
by  serial  number  99726  capable  of 
burning  No.  2  or  No.  6  oil.  The  boiler 
was  shipped  from  the  manufacturer  in 
Erie,  Pennsylvania  on  March  31,  1979. 

On  Tuesday.  April  17, 1979,  at  a 
conference  of  record  pursuant  to  thf 
Interim  Rule.  Occidental  requested  th.il 
ERA  classify  the  boiler  unit  at  the  Swift 
Creek  Chemical  Complex  as  existing 
Another  conference  was  held  on 
Thursday,  April  26. 1979.  at  which  lime 
Occidental  presented  its  request  for 
classification  of  the  Swift  Creek  plant 
together  with  more  complete 
information  and  data  in  support  of  its 
request  pursuant  to  the  provisions  of 
§  515.13  of  the  Interim  Rule. 

In  accordance  with  the  provisions  of 
§  515.13  ERA  will  classify  an  eligible 
installation  as  existing  if  it  is 
demonstrated  to  the  satisfaction  of  ERA 
that  the  cancellation,  rescheduling,  or 
modification  of  the  construction  or  the 
acquisition  of  the  installation  would 
result  in  a  substantial  financial  penalty 
or  a  significant  operational  detriment. 

Occidental  supported  its  request  for 
classification  by  providing  evidence  in 
support  of  their  claim  that  they  would 


suffer  both  a  substantial  financial 
penalty  and  a  signiFicant  operational 
detriment  if  the  Swift  Creek  Unit  were 
not  permitted  to  proceed  as  an  oil 
burning  facility. 

A  summary  of  the  evidence 
requirements  and  Occidental's  response 
to  those  requirements  follows: 

(a)  Substantial  financial  penalty — 
Pursuant  to  §  515.13(a)  of  the  Interim 
Rule.  ERA  will  classify  a  facility  as 
existing  upon  a  satisfactory 
demonstration  that  at  least  25  percent  of 
the  total  projected  cost  of  the  project  as 
of  November  9, 1978.  was  expended  in 
nonrecoverable  outlays  as  of  that  date. 

In  response  to  the  evidence 
requirements  set  forth  in  S  515.15(b)(1) 
of  the  Interim  Rule.  Occidental  provided 
the  following  information: 

(1)  Total  projected  cost  of  the  boiler 
facility  on  11/9/78  was— $781,000 

(2)  Total  expenditures  for  boiler  on 
11/9/78—0 

(3)  The  itemized  total  financial 
penalties  incurred  by  cancelling  or 
terminating  contracts  for  the  facility 
signed  as  of  11/9/78:  (i)  Boiler  contract 
cancellation  penalty— $109,575 

(4)  The  itemized  total  of  recoverable 
expenditures  for  the  project;  on  11/9/ 
78—0 

(5)  The  total  of  the  nonrecoverable 
outlays  for  the  boiler— $547,877 

(6)  Occidental  also  furnished  the 
following  additional  information  relating 
to  the  factors  listed  in  |  515.13(a): 

They  claim  that  a  modification  of  the 
construction  or  acquisition  of  the  boiler 
unit  as  of  11/9/78  would  have  added,  at 
a  minimum,  4  months  delay  to  the 
completion  of  the  complex  scheduled  for 
10/1/79. 

Such  a  delay  would  cause  the 
following  penalties  arising  from  other 
contractual  obligations  existing  on  11/9/ 
79: 

(i)  Claimed  contractual  penalty  costs 
•  on  nondeliveries  due  to  4  months  lost 
production— $1,199,992 

(ii)  Claimed  nonrecoverable  interest 
expense  on  project  construction  loan  for 
4  months  lost  production— $6,680,000 

(iii)  Claimed  nonrecoverable  taxes 
and  insurance  charges  for  4  months  lost 
production— $28,524 

(b)  Significant  operational 
detriment— Pursuant  to  §  515.13(b)  of 
the  Interim  Rul»;  ERA  will  classify  a 
facility  as  existing  upon  a  satisfactory 
demonstration  of  a  significant 
operational  detriment  incurred  if  the 
installation  had  been  cancelled, 
rescheduled,  or  modified  to  bum  an 
alternate  fuel  or  fuel  oiixture  at  11/9/78. 


Occidental's  response  in  support  of  its 
request  under  this  section  is  summarized 
as  follows: 

(1)  The  chemical  complex  project  was 
begun  in  1977  and  is  scheduled  for 
startup  on  October  1. 1979.  The 
contractual  obligation  for  the  boiler 
dated  9/11/79— $547,877 

(2)  Potential  impact  on  employment  in 
area;  350  permanent  jobs  in  1980  not 
needed  and  not  absorbed  elsewhere  in 
Occidental.  Estimated  direct  and 
indirect  income  Impact — $15,000,000 

(3)  Potential  loss  of  training  and 
related  costs  if  October  lay  off  is 
required — $1,500,000 

(4)  The  anticipated  annual  capacity 
utilization  factor  of  the  unit  is  estimated 
at  10  percent. 

Occidental  furnished  additional 
statements  with  respect  to  the  impact  of 
international  implications  due  to  the 
non-fulfillment  of  their  contractual 
commitments  with  the  U.S.S.R.  and 
contractual  penalties  imposed  by 
existing  commitments  for  transporting 
products  expected  to  be  produced  at  this 
plant.  Further  they  state  that  the 
planned  system  balancing  function  of 
the  oil-fired  boiler  in  its  use  to  start  the 
process  and  for  auxiliary  steam 
generation  would  be  more  fuel  efficient 
than  a  coal-fired  unit. 


ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter.  The  public  file  containing 
Occidental's  request  for  classification, 
supporting  materials  and  transcripts  of 
the  April  17  and  April  26, 1979 
conferences  is  available  for  inspection 
upon  request  at:  ERA,  Room  3128-L. 
2000  M  St..  N.W.,  Washington,  D.C. 
20461.  Monday-Friday.  8:00  a.m.-4:30 
p.m. 

Issued  in  Washington.  DC  on  July  16. 1979. 
Robert  L.  Da  vies, 

Acting  AssistOi-it  Administrator.  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

|FR  Due  -<>-22.'i34  Filid  "-t9-ra  B 45  i.T.] 
BILLING  COOe  S450-01-M 

Proposed  Order  Granting  Special 
Temporary  Public  interest  Exemptions 

The  Economic  Regulator}' 
Administration  (ERA)  of  the  Department 
of  Energy  (DOD)  hereby  sets  forth  its 
Order  proposing  to  grant  a  special 
temporary  public  interest  exemption 
from  the  prohibitions  of  Section  301(a) 
(2)  and  (3)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act).  42  U.S.C,  8301  et  seq..  pursuant 
to  Section  31(e)  of  FUA,  10  CFR  501.73. 
and  10  CFR  508.  to  the  following 
powerplant(s); 


Case  contro*  No 

Petitioner  s  name 

Generating  station 

Unrtidenl 

Location 

50496-3442-21-41    

Central  Power  a,id  Ligni 

La  Palma  

GT-1 

San  Benito.  Cameron 

Company 

County,  Texas 

52385-0898-01-41 

Illinois  Power  Company 

Wood  River 

#! 

East  Alton.  Illinois 

52385-0696-02-41       . 

#2 

52385-0898-03-41   

#3V 

52997-0913-01-41   

....     Union  Electnc  Company 

Venice 

Madison  County. 

52997-0913-02-41   ..... 

Illinois 

52997-0913-03-41  .._ 



«3 

52997-0913-04-41  ...... 

*4 

52997-0913-05-41 

...... 

(►5 

52997-0913-06-41 

...,., 

#6 

51873-9058-01-41  ....i. 

City  of  MIndeo..... „ 

Municipal  Plant 

#1 

MintJeo.  Louisiana 

51873-9058-02-41  

,-... 

#2 

53355-2024-02-41  

.    City  o(  Worttungton  Minnesota 

Worthington 

*2 

Wcythmgton. 

53355-2024-03-41   

....„ 

#3 

Minnesota 

50938-2236-01-41  

Oty  o»  Fairtwry.  Nebraska 

Fairbury       

(»1 

Fairbory,  Nebraska 

50938-2236-02-41   ..„ 

02 

50938-2236-03-41 

' 

IK3 

50938-2236-04-41 

. 

#4 

50126-9062-06-41  

Atlantic  City  Electric  Company 

Deepwater  

ll>6 

Pennsgrove.  New 

50126-9062-21-41  ......._ 

CT  -A- 

Jersey 

50494-2226-01-41  

. ..     Central  Nebraska  Pobltc  Power 

Car^day 

#1 

Lexington.  Nebraska 

and  Irrigation  Distnct 

51998-2322-01-41  

... .    Nevada  Power  Company 

Clark 

#1 

East  Las  Vegas. 

51998-2322-02-41  ....... 

#2 

Nevada 

51998-2322-03-41....... 

..... 

03 

51998-2322-24-41....... 



CT4 

51998-2322-25-41  

.-- 

CT5 
CT6 

51998-2322-26-41 

. 

51996-2326-01-41  

._ _„ 

Sunrise 

#1 

Las  Vegas.  Nevada 

51998-2326-22-41  

Knox  Lee  „,.. 

CT2 
#5 

52744-3476-05-41  

Southwestern  Dectnc  Power 

Eastoo.  Gregg 

Corripany 

County.  Texas 

52744-1417-03-41 

Ueberman ,. 

#3 

Mooongspoft  Caddo 

52744-1417-04-41  „ 

0* 

Pamsh.  Louisiana 

52674-201 1-02-41 

Sleepy  Eye  Munapet  Utility 

Seepy  Eye 

02 

Sleepy  Eye. 

Minnesota 

51461-0190-05-41   

Jooesboro  City  Water  and  Light 

Water  and  Ught 

ITS 

Jonesboro,  Arkansas 

51461-0190-06-41   

Plant 
MarshaN 

#6 
#S 

51783-1993-05-41  

..„    Marshall  Municipal  Utrflties 

Marstiall.  Minnesota 

51209-1394-01-41  _. 

Gull  States  UMbes  Company  . 

WUlow  Glen 

0\ 

St  Gabnel.  Ibervifle 

Pamsh.  Louisiana. 

UMI 
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Cam  C4inAui  Pto 


PWitoner's  name 


Generaltng  station 


Untidenf 


5194a-Q90O-05-*1 ..._ Oty  o«  MouM  Carme* 

51406-1079-21-41 Icn*a-I»x)is  Gas  and  Bectnc 

51406->O7»-2?-«t....„ Ceoipany 

51406-1073-23-41 „ 

51406-1079-24-41 

514O6-0899-O5-4t 

51406-089»-0»-«1. 

51406-0899-07-41  _._ 

51406-0699-58-41  

50631-2123-00-41 Celuntxa  Waier  antf  Light 

50631-2123-21-41 DepailmanL 

52567-3611-01-41 Dly  Public  Service  Board 

52567-361 1  -02-41  ....„ „. 

52567-3609-03-41 

52567 -3609-04-4 1 

52567-3610-03-41 

52567-3613-01-41 __ 

52567-3613-02-41 

52567-3613-03-41 

52567-3613-04-41    

52567-3612-01-41  „.. 

52567-3612-02-41  

52567-3612-03-41 _ 

52721-0341-08-41 Sootnern  Cadforma  Edison 

52721-0341-09-41 Company 

52721-0341-10-41  

52721-0341-11-41  

54020-3115-24-41 Metiopolitan  Edison  


Mt.  Carmel . 
CofaMte 


Moline 


Munidpar 

Powerplant 
Sommers 


Leon  Creek 

Mission  Road... 
Tunie _ 


Braunig  

Long  Beach 

Titu6.„ 


54020-3113-23-41  . 
54020-3113-24^1  . 


Portland 


51786-9056-02-41  MarsWieW  ElecOic  «  Walef 

51786-9056-03-41  ._ Dcpwtnenl 

53010-0970-02-41 Umweiaiy  ol  IMr««   

53010-0970-03-41  

53010-0970-04-41 

52204-1 3  T6-55-41 C»y  0«  OltawA 


WiWwood 

AbtJoO 


Ottawa 


05 

CT  1 

CT2 

CT3 

CT4 

#5 

#6 

»7 

CC8 

0t 

CT  1 

)»1 

P2 

P3 

«4 

#3 

#1 

02 

#3 

#4 

#1 

#2 

#3 

#8 

#9 

#10 

#11 

CT4 


CT3 
CT4 

#2 

#3 
#2 
#3 
#4 
CCS 


Location 

Mt  Camidi  Mnas 
Johnson  C«unty. 
CoraMlc.  Iowa 


RDc»  IstanrfCbunty 
HoliM.  mmm 


.  Mitsoun 

San  Anlon«3.  Texas 

Soa  AHomo.  Texas 

Saw  AntoTHo.  Texas 
San  Antomo.  Teiias 

Sar  Ar^onio.  TexaG 


Loag  Beach. 

California 


CUmru  Town3^l^p 

Berks  County. 

Pennsyluana 
Upper  Mt  Bethel 

Township. 

Pennsyt»ania 
Uarshtield. 

Wisconsin 
Otampaign.  IUino« 


Oaawa.  Kansas 


1.  The  above  listed  powerptants  are 
prohibited  by  Section  301(a)(2)  of  YVA 
from  using  natural  gas  as  a  jwiroary 
energy  source,  or  are  prohibited  from 
using  natural  gas  as  a  primary  energy 
source  in  excess  of  the  average  base 
year  quantities  allowed  in  Section 
301(a>(3}of  the  Act. 

II.  Eligibility 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  ERA  for  a 
Special  Temporary  Public  Interest 
Exemption  and  have  asserted  that: 

(a)  Each  existing  powerplant  is: 

(1)  Prohibited  on  May  8,  1979  from 
using  natural  gas  as  a  primary  energy 
source  by  Section  301(a)(2)  of  FUA,  or 

(2)  Prohibited  from  using  natural  gas 
in  excess  of  the  average  base  year 
quantities  allowed  in  Section  301  (a)(3) 
of  FUA. 

(b)  The  proposed  use  of  natural  gas  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
Section  301(a)(2)  or  (3)  of  FUA: 

(1)  Will  displace  consumption  of 
middle  distillate  or  residual  fuel  oil;  and 

(2)  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facihty  of 
the  owner/operator  utility  system, 
including  the  powerplant  for  which  the 
exemption  was  submitted. 


III.  Rationale 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  expanded 
use  of  natural  gas  in  these  powerplants 
will  be  a  significant  step  toward 
reducing  our  short-term  oil  consumption. 
This  increased  use  of  natural  gas  will 
help  the  United  States  meet  its 
commitment  to  reduce  its  demand  for 
imported  petroleum  products,  protect 
the  Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  had  a  detrimental  effect  on  the 
Nation's  balance  of  payments  and 
domestic  inflation  rate. 

To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
is  in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioners  have  demonstrated  that 
they  have  met  the  eligibility  criteria 
established  in  §  508^  of  the  Special  Rule 


(April  a  1979,  44  FR  2)230),  ERA 

proposes  to  grant  the  exeinptiaos. 

IV.  Duratioa 

ERA  proposes  to  grant  these 
temporary  public  interest  exemptions 
generally  for  a  period  of  two  jrears  and 
may  extend  them  from  one  to  three 
additional  years.  Certain  petiticniers 
have  requested  that  they  be  granted 
exemptions  for  a  period  of  greater  than 
two  years  but  less  than  five  years,  the 
maximum  period  allowed  under  FUA, 
and  to  the  extent  that  these  requests  are 
in  the  public  interest  ERA  will  correider 
them. 

These  proposed  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

V.  Terms  and  Conditioiis 

Pursuant  to  the  authority  of  Section 
314  of  FUA  and  10  CFR  508JJ,  ERA  will 
require  the  order  recipient  upon 
issuance  of  a  final  order  to:  (1)  Complete 
a  Form  ERA  316  fTemporary  Public 
Interest  Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Form),  (2) 
report  the  actual  monthly  volumes  of 
natural  gas  used  in  each  exempted 
powerplant  and  the  estimated  number  of 
barrels  of  each  type  of  fuel  oil  displaced 
during  the  exemption  period,  (3)  submit 
a  system-wide  fuel  conservation  plan  to 
include  the  five-year  period  covered  by 
the  temporary  exemption,  and  (4)  submit 
annually  to  ERA  a  report  on  po^ogress 
afJiieved  in  implementing  the  system- 
wide  fuel  conservation  plan. 

Issued  in  Washington,  D.C.,  on  fnly  16. 
1979. 

Robert  L.  Dimes, 

Acting  Assistant  Administrator.  Office  of 
Fuels  Conservation,  Economic  Regulatory 
Administration. 

|1R  fX)C.  79-22.S.13  Filed  7-19-79:  8:45  am| 
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Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  AprN  20  Through 
April  27, 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  20. 1979  through  April  27, 
1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Enei:gy. 


Under  the  DOE's  procedural 
regulations,  10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated;  July  10. 1979. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 


I 


List  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  April  20  through  April  27,  1979| 


Date 


Name  and  location  o(  applicani 


Case  No 


Type  ol  submission 


Oftee of  Special  Counsel.  Washington.  DC DFF-0003... 

United  Refining  Company.  Washington.  DC DEA-0386 .. 


Apr  23.  1S79 


Acomi  Coiporation,  MarWehead,  Massachusetts DEA-0373  and 

DES-0373. 


Apf  23.1979 KemCounty  Refming,  Inc.  Bakersfield.  Califomia....  DMH-0047. 


Apr  23,  1979.. 
Apf  23.1979.. 


Michaelson  Producing  Company.   Regan   County,  DRX-0159.. 

Texas. 
Mobil  Oil  Corporation.  Washington.  D  C DEA-OOe?.. 


Apr  23.  1979 .... 

Apr  23,  1979  ... 

I 
Apnl  23,  1979  .- 

April  24,  1979..„ 

Apnl  24.  1979... 

Apnl  24,  1979.... 

Apm  24,  1979  ... 


Apnl  24.  1979.  . 
Apnl  24,  1979... 


PuMx  Ol  Company  Washington.  D  C 

She*  Oil  Company.  Houston.  Tenas      - 

Timothy  T.  Thul.  Los  Angeles.  California      

Exxon  Company.  USA.  Houston,  Texas 

Exxon  Company.  USA.  Houston.  Texas  

Sood  Hope  Refinenes.  Good  Hope.  Louis»na    ■.  .. 
Gulf  Oil  Company.  Houston.  Texas 

Harden  Corporation.  Hagerstown.  Maryland    

Kansas-Nebraslta  Natural  Gas  Co    lr>c.  Washing- 
ton. DC. 


DEA-osea. 

DEA-0389 . 
DFA-0372.. 


DES-0367  and 
DST-0367. 

DEA-0367 


Apni  <'4,  1979.. 
AprH  24,  1979.. 
Apnl  24,  1879.. 


L  &  M  Operating  Go .  Canioa  O^io         ,..,„„^..... 

McAlester  Fuel  Company  Magnolia.  Aritansas    . ... 
Texaco.  Inc..  White  Plains.  New  York      .... 


DEA-0390 

DEA-0379 

DEE-4499 
0EE-44e5 

DEE-4439  , 

DEE-4345 

DEA-0404 


UMI 


Request  for  Refund  Procedures  If  granted  The  Office  of  Heamgs  and  Appeals  would 
implement  ttie  Special  Refund  Procedures  pursuani  to  10  CFR,  Part  205,  corxjerrwig 
Foremost  Petroleum  Company  and  M&A  Petroleum  Company 

Appeal  of  ERA  Decision  arKl  Order  If  granted:  The  Economic  Regulatory  Admmislra- 
•ons  Decision  and  Order  of  March  23,  1979  resarding  United  Refining  Company's 
request  for  an  emergency  crude  oil  allocation  pursuant  to  10  CFR  Section  21 1  65  tor 
the  month  of  March  1979  would  be  modified 

Appeal  to  Region  I  Order  of  Apnl  10.  1979.  Request  for  Stay  If  granted  The  Ecorwmic 

'  Regulatory  Administration's  Order  ol  April  10  1979  (Case  No  01-010965)  issued  l>y 
Ihe  Region  I  Office  of  Fuels  Regulation,  would  be  modified  A  Stay  would  be  granted 
perKkng  Ifie  deasion. 

Request  for  Modificabon.  If  granted  The  Apnl  13.  19^9.  Decision  and  Order  issued  to 
UCO  01  Company  (Case  No  DES-2487)  would  be  nnodified  «nth  respect  to  Vie 
supply  of  motor  gasolme. 

Supplemental  Order.  H  granted  The  DOE  Region  VI  would  be  granted  additional  kme 
within  which  to  issue  a  revised  Proposed  Remedial  Order 

Appeal  of  ERA  Alkxation  Notice  II  granted  The  Ecorxjmic  Regulatory  Admmtstralion'* 
Allocation  Notice  of  March  22.  1979  regarding  tt>6  Canadian  Crude  Oil  Allocation  Pro- 
gram, 10  CFR  Part  214,  for  tfie  allocation  penod  commerxsng  Apnl  1,  1979.  would  be 
modified 

Appeal  ol  DOE  Region  IV  Temporary  Assignment  Order  If  granted  The  Temporary  As- 
signment Order  of  Apri  12,  1979  issued  by  DOE  Region  IV  to  Amoco  Oil  Corr^>any 
for  tfie  months  of  April  and  May.  1979  would  be  modified. 

Appeal  of  ERA  Decision  and  Order  If  granted:  The  Econonw:  Regulatory  Admirvstra- 
tion's  Deasion  and  Order  of  March  23.  1979  directing  Shell  Oil  Company  to  sel 
crude  oil  to  United  Refirung  Company  would  be  rescinded 

Appeal  of  an  Information  Request  Demal  If  granted  Ttie  March  16.  1979.  Information 
Request  Denial  would  be  resanded  and  Timothy  T  Thut  wouk)  receive  access  to 
certain  DOE  data. 

Request  for  Stay  and  Temporary  Stay  N  granted  Exxon  Company,  USA  would  re- 
ceive a  stay  and  temporary  stay  of  the  Redirection  Order  issued  by  DOE  Region  IX 
on  April  6,  1979.  regarding  Exxon's  supply  obligations  to  Pacific  Refining  Company. 

Appeal  of  a  Redirection  Order.  If  granted:  The  Order  lor  Redirection  ol  Product  issued 
by  DOE  Region  IX  on  April  6.  1979.  regarding  Exxon  s  requremeni  to  supply  Pacific 
Refining  Company  with  motor  gasolirw  tor  tfw  month  of  Apnl  would  be  rescinded. 

Appeal  ol  Office  of  Refinery  Operations  Order  If  granted  The  DOE  Office  of  Refinery 
Operations  Order  issued  on  July  27.  197B.  regarding  tfie  approved  plant  capacity  of 
tfie  good  Hope  Refineries  refinery  would  t>e  modified 

Appeal  of  ERA  Redirection  Order  If  granted  The  Economic  Regulatory  Administration's 
Redirection  Order  of  FVoduct  ol  March  23,  1979.  issoed  to  Gull  O*  Company  would 
be  modified. 

Exception  to  the  Reporting  Requirements  If  granted  The  Ha'dell  Corporation  would  not 
tie  required  to  file  form  EIA-9 

Pnce  Exception  (Sections  212  162,  212  167(a)  and  (bl  1  II  granted  The  Kansas-Nelxas- 
ka  Natural  Gas  Co.,  Irx:,.  would  receive  an  exception  from  tie  Mafdalory  Petroleum 
Price  Regulations  (10  CFR,  Part  212.  Subpart  K)  with  regard  10  the  calculation  oJ 
increased  natural  gas  sfmnkage  costs 

Pnce  Exception  (Section  212  73)  It  Granted  L  &  M  Operating  Co  wouW  be  permitted 
to  rek^oactively  certify  ttie  crude  oil  produced  from  its  WatKins  #3  well  kx^ted  m  Car- 
roll County.  Ohio,  as  stnpper  well  crude  oil 

Pnce  Exception  (Section  212  73)  II  granted  McAlesler  Fuel  Company  would  be  permu- 
ted to  sell  the  crude  oil  produced  Irom  the  L  L  Tidwell  "C"  Lease  kxated  in  Oua- 
cfnta  County,  Arkansas  at  upper  tier  ceiling  pnces 

Appeal  of  ERA  Redirection  Order  II  granted  The  Economic  Regulalory  Admimstration't 
Redirection  ol  Product  Order  ol  March  20.  1979  issued  to  Farmland  Industnes.  Inc 
would  be  modified. 
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LM  o*  Cases  Received  by  tk»  Oflic*  at  Hearfe«ffi  and  Appeals— Continued 

I  Was*  oC  Afxil  20  mrou^n  Apn*  27.  X979\ 


Dote 


ant  location  ol  apphcant 


Case  No. 


Type  of  sutjmission 


Apnl  24.  1979 „ Wayne  Operating  Sen/ice.  Waynesbo'a  Mississippi    DX£-4509 


April  24.  1379 . 

Apn(  25    1979 
Apnl  25.  1979  . 
April  25.  1979 
Apnl  25.  1979 

Apr*  25,  1979 

A<»#  26,  1979. . 

Apr!  26.  1979 


Mestfcfn  Crude  CM  Inc..  Denver   Colorack) 


Exxon  Company  U  S  A.,  Washington.  D.C 

Miller  &  Cnevalioi,  Was/^ngton,  D.C 

Simmons  Oil  Corporation.  Scoftsdale.  Arlzorw 
UCO  Oil  Company   Whtttier.  Calitornia   


DES-0200  and 
DSO-OO&a 


DFA-0378 

DFA-C377 
DMR-004e 
DMR-0049 


Amoco  On  Company.  Chicago.  Illinois 

MDtxi  CM  Ccrpo>a(ion,  Los  Anqeles.  Cakforvna  


R   W   T,?on  PtodMCMf  Co..  Inc..  Jaclisoa  Missis- 
sot* 


April  27   19^9    ChPvion  o  S  A  ,  Inc  .  San  FraicJsco,  CaWonna.. 


Apnl  27.  1979 


EaoKin  Ccmpany  U  S-A  .  V«as^lr>g»on.  DC... 


\: 


OEA~0402 


DEA-0400and 

DES-0400 

DEE-4500 
ttmughDEE- 
450a 

DEE-4506 

ih/ouqnoeE- 

4608 

DEA-0401. 
DES-0401 
AidOST- 
0401 


Extension  of  wlief  granted  la  Wayne  Operating  Saevica.  2  DOE  Par.  (Decenbai 

18.  >S78T  ff  panted:  Wayne  Operating  Service  woott  be  permitletf  to  contnue  set- 
mt  cMde  od  ppoduced  from  Ita  T  F.  Hodga  MM  #1.  iDcalad  n  Wayne  Cew«^  «■•■ 
tiGsippi.  at  i^ipar  tier  ceikng  pncas. 

Request  for  Special  Redress  and  Request  for  Slay  If  granted:  Tbe  Office  of  Hearing 
and  AM>eato  woutd  review  the  dentt  by  CXJt  Regnn  Vtit  of  aie  Apalca6o»  to  Quamfi 
a  Sutipoena  sutunined  by  Westem  Crude  Oil  Inc  A  alay  t*  Mm  Sufapoewi  aould  IM 
approved  pending  a  determination  on  tNesterns  Petiflon  lor  Spectai  Retkess  Reket 

Appeal  of  Ifitwmatiofi  Request  Dental  If  granted:  Ewon  Company  U.S.A.  wontd  receive 
access  to  certain  DOE  data 

Iclofmaiion  Request  Oeniat  Appeal  If  granted:  Milter  &  Chevalier  vwjutd  receive  access 
to  certain  DOE  data. 

Request  tor  Modification  If  granted  The  DOEs  Apnl  13,  1979.  Decision  and  Order 
(Case  No  DES-2467)  would  tie  modified  witli  rasped  to  allocation  '•^'^•'^•'y^6 

Request  lor  Modification/ Rescission.  If  granted:  The  DOEs  April  13,  1979,  Decision 
and  Older  (Case  No  DES-2487)  would  be  modified  with  respect  to  allocation  compu- 
tations 

Apo«*  of  ERA  Oedifection  Orter  If  graraed  The  Economy  Regwlatory  Adtmmstraaon's 
Redirection  of  Product  Order  ol  March  24,  1979,  issued  to  Land-O-Laiies  would  be 
modified 

Appeal  ol  Assigmnem  Oder  and  Request  tor  Slay  If  granted:  The  Aestgnmenl  Order 
issued  by  Region  IX  Office  of  Enforcement  would  be  rescinded  and  Mobil  Oil  Corpo 
ration  would  be  granted  a  stay  pending  a  final  determination  on  its  Appeal. 

Price  Exception  (Section  212.73)  If  granted.  R  W  Tyson  Producing  Co .  Inc  .  woiAJ  be 
pefRBtted  to  sett  the  owk  o«  produced  from  the  Maior  KH-A.  Mafor  #15,  Mator  #«, 
Major  *16.  Shows  #3  and  Shows  #4  Wells  located  in  Itie  Ovett  Field.  Jones  County. 
Mississippi  at  stripper  weH  prices. 

Price  Exception  (Section  212  73).  If  granted  Chevron  USA,  Inc  ,  would  be  permitted 
to  sett  the  crude  od  produced  Itom  trie  MartDw  Burns  Vicliers  #1  end  Vicliefs  iy2 
properties,  Inglewood  Field,  located  in  Los  Angeles  County,  California  at  upper  tier 
ceJing  prices. 

Appeal  of  Temporary  Assignment  Orders,  Request  lor  Slav  and  Temporary  Stay  » 
granied  The  Temporary  Assignment  Orders  issued  by  DOE  Region  VI  tietween  April 
19  and  April  26,  197^  legardbig  Eaon  s  requirewient  to  supply  certain  specified  |0t>- 
tiers  with  motor  gasoline  tor  the  months  ot  April  and  May  would  be  rescinded 


Notices  of  Obiection  Received 


Data 


Name  and  location  of  applicant 


Case  Mo 


Apt  23,  f979   

Apr   23,  1979    

Apr   2*.  t97J 

Apr   26.  197S  

Apr  28.  1979   .  _ 

Apr   M.  1979 


Husky  OH  Company.  Denver.  Caknado 


— _ DEE-t404and 

DEE-1443 

- -.- DEE-2476 

_ D£E-a*l3 

- — ,. DXE-2199and 

DXE-2200 

— -. D£fi-a766 

Pubim  Oil  Company,  lennesaee „ _ DEE-2254 


Stioals  Creek  Chevron.  Florence,  AMbacia _ 

ttimam  H  Woir  ft  801)5.  Inc  .  Slmeec.  Wisconsin  . 
Cetly  Oil  Company.  Bakcrstald.  CaWoma _ 

John  E.  Jones  OitCo..  Kansas  


Proposeo'  Reinedia!  Orders 


Apr  23.  1979  L  E  Jones  Production  Co  .  Duncan.  Olilatioma DRO-0203 

Apr  25,  1979 _ Biock  Exploration  Company.  Washington,  DC _ _       _ DRO-ft210 

Apr  26,1979    Triangle  J  Oil  Company,  Denver,  Colorado DRO-0206 


List  of  Cases  Invoivtng  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 

IWeek  of  Apnl  20  Through  April  27.  ^^~g. 

If  granted:   The  foltewing  firms   wonid  receive  an   exception   from   the   activation   of  the   standby   petroleum   product 
allocation  regulationa  with  respect  to  motor  gasoline. 

April  20,  1979 


Bland's  Gulf  

9ot)  Wong  s  Chevron  Service  . 

Brog,  James  M  

C  &  M  Oil  Company  Inc 

CB  Shell        

Cameron.  J   W      


0EE-423t.. 

DEE-4246 

DEE-240 

DEE-4244 

DEE-4254 

DEE-4220 


04/20/79    Georgia 

04/20/79 „ Cali'oraia 

04/20/79    Calilorr.a 

04/20/79    Florida 

04/20/79 _ California 

04/20/79     Florida 
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ailtiGlc  0«  Co - DEE-4241 

CnromaBoy  DEE-4245 

Cone  Oil  Co..  Inc DEE-4266 

Cume  Bros  Inc , „. DEE-4217 

D-Co  O*  Co  _ _....'. DEE-4223 . 

Decka^  Amoco _ DeE-4236 

Dons  Texaco DEE-4255 

Getty  Refining  S  Marttetmg  Co „ DEE-2098 

Hamiltons  Grocery DEE-4239 

HoHywood  Car  Wash _......„ DEE-4227 

Interstate  40  Fsia ^ DEE-4233 

Jackson,  Cynis DEE-4232 

Jim  Wafer  0«  Company DEE-42'5. 

Ke«ogg-»4oore  OH  Co .  Inc _ DEE-4250 

Kernerstfite  Sunoco  DEE-4222 

Lmooln  01  Company _ DEE- 3954 

M  S  S  Ot  Company OeE-4242 

KitcAdams  P«pe  S  Supply  Co - DEE-4219 

Metze  Amoco  Service  Center DEE-4249 

Mrfwest  CX  Co DEE-4229 

Moore  Oi  of  Flonda    DEE-4251 

Moss-Dennis  Ol  Co,  Inc DEE-4228 

Mutoal  O*  Co ,  Inc - DEE-«220 

Ortiit  Stakons,  inc DEE-4237 

Reed.  Arba  L _ DEE-4230. 

S  «  S  CM  Co  .  .." - DEE-4099 

Seitz.  Nonnan DEE-4097 

Smkh.  Mde DEE-42i'6  . 

Tn-Con  Petroleum.  Inc DEE-4253 

Tunnws  Sennce  Station  DEE-422-: 

\/a«eyCabCo DEE-4231 

Wat^»sc^  Robert DEE-4243  . 

Watts,  Ordie  A DEE -4225 

Webb  &  Sons DEE-4216 

Weeks,  Harold  R  _ DEE-4221  . 

Wnght  Induslpes.  Inc DEE-4252  . 


1  n 


A  M  Haassoumi  Urwyi 

AKpoft  She* 

Auto  Row  Texaco 

Basic  Properties 

Baleman  Oi  Co 

Calrfornia-Fresno  Oil  Co 

Carlson.  WBam  H. 

Colesvfc  Amoco 

CoUtns  TeKaco 

E  N  Horsf*erger  Company.  IrK. . 

Falls  Ctitacb  An^ioco  

Fergy's  Teicaco 

GartherstJMg  Square  Amoco 

Greenwood  Petroleum  Co  .  Inc  ... 

Hantey  Co 

Helen  Nasfi  Fma  Station 

HWon.  Paul  W  

Independent  Oi  4  Tire  Co 

Kerman  Car  Wash  

Kem  County  Ftelmery,  Inc 

Lowe.  Wa^ie 

McGrafl^.  Mchael  

Midland  Cooperatives.  Inc 

M*e's  Sim  City  Union    

Ocean  Shel  Service  

Pacesetter  r>«o  36 

Plaza  Ct>evron  Service  

Rex  s  Casa  Blanca  Exxon 

Ritlenour.  H  Joseph 

Roberts.  Exxon  Service  Station 

Schaals  l*»-Market 

Sohroedor  Fuel  Co 

Stieltef  Bay  Exxon...; 

Spotzer,  G   H        

Tom  Cary  Chevron  Service 

Tuctser's  Eomn  Service     

Union  Petrochem     

Van  Mtlei.  George 

WockVs  Amoco 

Vounft  Roben 


Aprft  23.  1979 


-\ — ' 


UMI 


04/20/79 

04/20/79 

04-20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79 

04/20/79  . 

04/20/79 

04/20/79.. 

04/20/79 

04/2079 

04/20/79 

04/20/79. 

04/20'79 

04/20/79 

04/20/79 

04/20/79 

04/20/79.. 

04/20/79  . 

04/20/79... 

04/20/79  . 

04/20'79 

04/20/79. 

04/20/79 

04/20  79  . 


::jx. 


M'Chigan 

Caiiton^a 

Distnci  ol  Colunnt>ia 

Calif  orma 

IHryvs 

Virginia 

Indiana 

OklatKiTTifl 

CaMomiB 

Flonoa 

Arkansas 

Oklahoma 

Texas 

Loumana 

Morth  Carolina 

Nebraska 

North  Carokoa 

Okiatioma 

Georgia 

South  Dakota 

Louisiana 

Virgir«a 

Massachusetts 

CaMorma 

Lou«iana 

Kansas 

Maryland 

Arkansas 

CalNomM 

tMorth  Carolina 

Cali»orT»8 

Caitome 

Arkansas 

Caffoma 

Alabama 

Ostnot  of  Ckjlumtxa 


DEE -4357          

04/23 '79        

Catifomia 

DEE-4?5e    ..   

04/23/79         

DEE-4290      

04/23/79 

Califomia 
Calif  CKTie 
North  Carolina 
California 

DEE-4259 

DEE-4260  

DEE-4261   __ ; 

04/23/79 

04/23/79        , „ 

04/23/  79         

DEE-4262 

04/23/79    ** 

DEE  -4264 

DEE -4265  

04/23/79 

04/23/79 

laaryt:^ 
C^fcma 

DEE-4266  

DEE-4267  „ 

DEE-4  268     

DEE -4269     „ 

DEE -4052    _. 

DEE-4270  

DEE-427t 

DEE -4272 „ _ 

DEE-4273     

.- 04/23/79 

04/23/79    „ 

04/23/79     

...» 04/23'79 

04/23/79    „ 

04/23/79 

04/23-79 

04/23/79 „ 

04/23/79       

Vlr^ma 

CaHtoma 

taarytavl 

Soo»iC«ro«na 

Ohw 

Arkansas 

Arizona 

ONo 

DEE-4291    _ 

DEE-3951     

04/23/79 

04/23.'79   , ... 

CaaicvTsa 
Caatomn 

DEE-4274 

04/23/79         » „. 

C^tome 

DEE -4275      

04/23/79 ..„ 

Marytand 

Disaici  of  Cohvnbia 

DEE-3928   „_ 

04/23/79 1 

D,EE-4276 

DEE-4277 

DEE-4459 „ 

DEE-4292        

04/23-79 ; 

04 '23/79     .  .._..„ . 

04/23 '79 ^    .... 

04  23/79        ._ _ 

Anzona 

Ctmvnt 

Tenas 

C^tamn 

DEE-4615 ;. 

04/23  79       . 

DEE -4278     

04/23  79 ,. _. 

Otvo 

DEE-4279     

DEE-42eO    

DEE^281 

DEE -4282 

04  23/79       _ „ 

04/23/79      ....„ 

04/23/79 

04/23/79           

Viryraa 
Permsytvarw 
Washinglon 
C^aomM 

DEE  -4283        

04/23/79   

Texas 

DEE -4293 

04/23/79         

CaMomia 

DEE  -4285 

DEE  -4286 

04/23  79  „ 

04/23/79      _„ „ „ 

North  Carolina 

DEE-42B7 

DEE -4288       

04/23/79      _„ 

04/23/79       _ 

Caatoma 

Vvgne 

¥Msooi«n 

DEE -4  288 

04/23/79          

42764 
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A   A   Ross  

Aberrialhy  s  Ejxon  Service  

AdKins   Cec'l 

Alexander  5  MoDii  

Appo'lo  MoDH     

Arcnway  GtiM      

Artinglon  C'tgo  

AuDerrv  General  Slore 

AuCrey  HancocK  

Baca.  Aurelio  J'  . 

Bazeii  Oil  Co    Inc 

Beer  World  

Berner   G   R  

Bill  Morrow  s  Sne"     

Bill  s  Village  union  (V6) 

Boo  s  Gas  

Boiano  Oil  Company  

Brandywine  Exxon  Servicentef 

Bnce  RoDert       

Bnson    Cc-a'av    

Broo*'ie'0  MoBil     

Brown   Oden  o     

Bvjisney   'i-ion-ias        

Burns  Serv>co  Co^te'     

C  B  Clay  feeoice  Station , 

Cannon,  Wai'O' 

Capital  Sen^icts  mc    

Canton,  Elzie         

Chilton   Don  

Clltt  5  MCDll 

Convenience  Petroleum  Company 

Cooper  s  Piumcmg  &  Heating 

Corvo  Cat  C  are  Center  

Crew  Distribu^irx;  Co      

CrosOv  s  S-f."ce  Sialion.„....„ „.. 

Oaviia   A-^gei  M  „..., 

Davs  Douglas  

Deri  s  Exxon  Servce  „.... 

Desermoi'    Artnur .«....« 

Dutxiis  Crtgo         

EargcM  A   B        

Eds  Exxon  

Engeison  &  van  Liere  Inc 

Ente'or'so  Snell  Service  

P  &  T  Union  76  

Farmers  s  Coop  Elevator  Co    

Eeilz  Jao  

Filbert  s  Che.'on  Service         

Forest  Grove  Texaco    

Frank  s  ..nipn  76     

Frann  s  Orr-n  

Freeway  Wotiii  Sen/ice 

Gianeli.  Mir^  Market 

GiPt'e  Qit  Com,pany      

Gr<ideon   Don       _„ 

G'l.ispie  Ci'.ar  OS  

Giennv  Ex«or,  , „ 

Gold  Oil  Company 

G'ltfitr  Doa.ne       

G'ove  S:  VoO'i       „ , 

GLier'ero    Ar<jfes  , 

H   &  M   Se-'-.ce  Station  

Magen  s  Gull  Sen^ice  Station   

HancocK  Serjice  Company       

Harris     Howard  

Haynes    Homer        

^a^-MQOC  J   C        

Helms  Howard  

Heraifl   J'm  

HI'  s  Daie  Service  Station 

Hilltop  Gu<t 

Hoft  s  Sen/tees  mc  ...«, 

Hoftis  james  P 

Hcrath  JacK  

HuCso"  s  66  Stat. on  

Hunlers  ExxC^  

impo'i  Dealers  Senvice  Corp      

moian  R'ver  Oil  Company  

mttrsiate  F,r,a  Ser/ice  Station 

-   &  M  'r-f 


April  24,  1979 


DEE-4434.. 
DEE-4327.. 
DEE-4408.. 
DEE-4329.. 
DEE-4330.. 
DEE-4331  . 
DEE-4365  . 
DEE-4386.. 
DEE-4364.. 
DEE-4435.. 
DEE-4490.. 
DEE-4371.. 
DEE-4332 
OEE-4361  ,. 
DEE-4421 .. 
DEE-4416.. 
DEE-4333.., 
DEE-4425... 
DEE-4384.., 
DEE-4433.., 
DEE-4334  ,. 
DEE-4467.., 
DEE-4335  .. 
DEE-4430... 
DEE-4336  .. 
DEE-4407.,. 
DEE-4397... 
DEE-4450  .. 
DEE-4454  , 
DEE-4328  , 
DEE-4496  . 
DEE-4389 ... 
DEE-4461  .. 
DeE-4373... 
DEE-4337,.. 
DEE-4338  .. 
DEE-4452  .. 
DEE-4414  ,. 
DEE-4339  , 
DEE-4340  . 
DEE-4457  ,. 
DEE-4428  .. 
DEE-4432 
DEE-4341 
DEE-4342  . 
DEE-4404  ... 
DEE-4473  ,., 
DEE-4376 
DEE-4483  .. 
DEE-4372 
DEE-4491  . 
DEE-^379  ... 
DEE-4487  , 
DEE-4343  .. 
DEE-4411  ,,., 
DEE-4465  .. 
DEE-4424 
DEE-4344  ,. 
DEE-4448  ... 
DEE-4402  .. 
DEE-4475  ... 
DEE-4346 
DEE-4347  ., 
DEE-4423  . 
DEE-4449  ,.. 
DEE-4429  ,.. 
DEE-4480     , 

DEE-4474    .. 

DEE-4472  .. 
DEE-4357  „. 
DEE-4348  .. 
DEE-4349  . 
DEE-4453  ,,, 
DEE-4455  ,., 
DEE-4350  .. 
DEE-4470  , 
DEE-4484  ... 
DEE-5110 
DEE-4494  .. 
DEE-4351    .. 


04/24/79 Oklahoma 

04/24/79 Georgia 

04/24/79 CaMornia 

04/24/79 CaWofnia 

04/24/79 Connecticul 

04/24/79 Flofida 

04/24/79 Massachusetts 

04/24/79 Calilornia 

04/24/79 Texas 

04/24/79 Arizona 

04/24/79 Ohio 

04/24/79 Virginia 

04/24/79 Flonda 

04/24/79 CalifOfnia 

04/24/79 Calrtorma 

04/24/79 Nevada 

04/24/79 Connecticut 

04/24/79 Delaware 

04/24/79 Arizona 

04/24/79 Oklahoma 

04/24/79 Connecticul 

04/24/79 Oklahoma 

04/24/79 Massachusetts 

04/24/79  Massachusetts 

04/24/79  Kentucky 

04/24/79 , Oklahoma 

04/24/79   Vrginia 

04/24/79 Arkansas 

04/24/79 Oklahoma 

04/24/79 Connecticul 

04/24/79 Texas 

04/24/79  California 

04/24/79 New  Jersey 

04/24/79 Alabama 

04/24/79  Vermont 

04/24/79 New  Jersey 

04/24/79 Missoun 

04/24/79 Pennsytvania 

04/24/79 Massachusetts 

04/24/79 Vermont 

04/24/79 Kentucky 

04/24/79 Flonda 

04/24/79  New  York 

04/24/79 Calilorna 

04/24/79 CaMornia 

04/24/79 Michigan 

04/24/79 Missoun 

04/24/79 CaMornia 

04/24/79 Michigan 

04/24/79 FkXKJa 

04/24/79 „ Arkansas 

04/24/79 Arizona 

04/24/79 CaMornia 

04/24/79 Oklahoma 

04/24/79 Oklahoma 

04/24/79 Texas 

04/24/79 Texas 

04/24/79 Ulinois 

04/24/79 Oklahoma 

04/24/79 CaMorrua 

04/24/79  Oklahoma 

04/24/79 Georgia 

04/24/79    Georgia 

04/24/79 Illinois 

04/24/79 Oklahoma 

04/24/79 Michigan 

04/24/79 Oklahoma 

04/24/79 Missouri 

04/24/79 Oklahoma 

04/24/79 Connecticul 

04/24/79 Arkansas 

04/24/79 Massachu6ttls 

04/24/79 

04/24/79  Oklahoma 

04/24/79 Texas 

04/24/79 Virginia 

04/24/79 CaWomie 

04/24/79 „ FTorida 

04/24/79 Arkansas 

04 '24/79 Connecticut 
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J  L  G  Standard   

J  L  Jones  OK  Co 

J  Lawson  Gilben  Disl.  Ifx; 

Jacobs  GuH  Service 

Jeps  GuM 

'  JifTcny  s  Chevron  Station 

Joe  Hood's  Texaco 

Joe's  GuJf  

Jones.  Don   „ 

Jones.  Keith  

Jool-«  Paul      

Keefer  Oil  Company 

King.  Richard 

Knox  Crow  MoM    ... 

Koger  Gerald 

Landmark  66  Service 

Lay  Brothers    

Licheol)erg,  Joseph 

Lynwood  66  Service 

Manoion.  Richard    

Maxoin  Management  Services 

MaritHKe  Energy    

Mayo,  Paul 

McCain's  Chevron   

McCard.  Bobby  

McLoon  Farms  Newcastle 

McLoon  O*  Company 

Meramec  VaHey  CM  Co 

MWway  Mobil  Service 

MUliken,  Melvin  Ray  

Monahan,  Mike  

Montgomery  Oil  Company 

Navy  Exchar^ge  Service  Station 

Nevada  City  Market  &  lGa» 

Newgate  66  Service  

Newspaper  Printing  Corp 

NK;t)ols.  Mike  

Norcomey.  Luther     

Oaklon  Service  Center  

Ocean  Mobil      

C*vef,  Ernest  S      _ 

Owens.  Arnold  , 

Page  M'H  Chevron  i 

Paich  Paul  '. 

Pe'tway  Oil  Company ; 

Piacen.'iHe  Drive  Shell      

Poton^ac  CW  Company        

Powers  S  Alexander  Distntxiting 

Prather  Gull  ^ 

Prondergast  Brothers 

Pnde  Oil  Company,  Inc , 

R  a  R  Gulf  Service     , „. 

Ralph  E  Webb  MobH  ..' 

Randolpti  s  Kerr-McGee  Station 

Ray  Harold  . 

Reed   Chartey  

Remote  Services  Inc 1 

Rhoads,  Virginia    !, 

Richmond-Scheuer  Oil  Co 

Rtver  Exxon  Service  Center 

Robert  Slade  Shell  Service 

Rogers,  Thorlon  

RutX'n  Vltlanueva 

Fltisty  Auto  Parts  Inc 

S  M  Shapiro  

Sa.dler's  Automotive  Service    

Sarxic-rs  Ken  McGee  Station 

Sandy  Hook  Automotive  J 

Saratoga  '  66  " 1 

Sharp.  A  H   J. 

Stunkard.  Lany J. 

SriocKiey,  Tom 

Sierra  Army  Depot  L 

Smjm  Brothers  Inc ! 

Sleeper.  Kenneth  H ; 

Smith.  Alexis  J 

Smitty  s  Arco  Mim  Market,...! 

Snyder  Exxon        , 

Southeast  Petroleum  Corp  el  al 

5>outheast  Petroleum  Corp  el  al  

Soulheafct  Petroleum  Corp  el  al  

Soutfiem  Coal  &  Oil  Co   

Sparrows  Resort  

SprmgfkHd  Prullips  66,  Inc. 

St  Cyr  Norman,  D 

Stark,  Jack 

Stephenson.  Luetic  

Sterto  Equipment  Sales  Inc 

Sunvr>erton  Exxon    

Swidorski  0*  Company,  Inc 

T  J's  Service  Station  
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DEE-4374 04/24/79 

DEE -4409      04/24   79 

DeE-4492     _ 04/24   79 

DEE-4352     '. 04 '24   79 

DEE-4353      04 '24/ 79 

DeE-4436 _ 04  24.  79 

DEE-4354 04/2-:   79 

DEE-4355    04  24  79 

DEE-4471   04/24   7a 

DEE-4463  04/24  79 

DEE-4403       .-. 04/2<  '79 

DEE-4356     04  24   79 

DEE-445e     04. 24   79 

DEE-4358      04  24   79 

DEE-4:''59    : 04/24   79 

DE  E  -4  394    „..  04  /  24 '  79 

DEE-4420    04  24   79 

DEE-4360    _ 04/2/1   79 

DEE-4393 .      .._ 04/24/79 

DEE-4294        04/24/79 

DEE -4295      04  24   79 

DEE-4369     04  24/79 

DEE-4486    _ 04  24/79 

DEE -4553     „ 04 '24/ 79 

DEE -4296       04/24 '79 

DEE-4297      04 '24/79 

DEE-^?98    C4  24  79 

DEE-4390    04/24   79 

DEE-43^7 04  24,  79 

DEE-4456 04  24 '79 

DEE-43aO , 04 '24 '79 

DEE-4299 ., 04 '24   79 

DEE-4301     i 04 '24   79 

DEE-4422      „... „.. 04  '24/79 

DEE-4400 04/24  '79 

DEE-4370 04/24/79 

DEE-4426      04  '24,  79 

DEE -4446        04    24    79 

OEE-4392     04 '24   :-9 

DEE-4375      ...._ 04  24   79 

DEE-4303     „ _ 04 '24   79 

DEE-4362      04  24-  79 

DEE-43e7 04  2.'.   ^S 

OEE-4413       ,  04  24,  79 

DEE-4305     _ 04  24 '79 

DEE-44  19       0-1  24   79 

DEE-4391       04  24   79 

DEE -4306        04 '24   79 

DEF-4445        „„ 04/24,  79 

DEE  4363        ....„ 04  24   79 

DEE-4102       04  '24/79 

DEE  -4307        _ 04  '24/79 

DEE-4308        ....„ 04  '24/79 

DfE-4462 04/24/79 

DEE-44C8        04 '24/79 

DEE-44.;-        „ 04  '24,  79 

DEE-4309      04  '24/79 

DEE-43M       _ 04/24/  79 

DEE-4310 „ 04/24/79 

DEE-43'  1        ,.,_ 04  2AI79 

DEE-43 1 2       .'. 04  '24  '79 

DEE-41'0         04/24/79 

DEE -4382         04/24/79 

DEE-4469       04/24 '79 

DEE-43 1 5 04/24 / 79 

DEE-4313         04/24/79 

DEE  4464       04/24   79 

DEE-4314      04  24'-9 

DEE-440t       04/24  '79 

DEE-443fl        04/24 '79 

DEE-4476         „„ 04  '24/79 

OEE-4437         04  '24/79 

DEE-4363        04  '24  '79 

DEE-43 1 7        04/24 '79 

DEE-43B1  04/24  '79 

DEE-4489       04  '24  '79 

DtE-4488 04/24 '79 

DEE-4318         _ 04/24/79 

DEE-4442        04/24/79 

DEE-4443       ^...  04/24/79 

DEE-4444        04    24 '79 

DEE-44 1 7 04  /24/  79 

DEE-4405      0424/79 

DEE  -4396       04  /24  /  79 

DEE-4302      04/24  '79 

DEE-44  77      04/24/79 

DEE-4481      04 '24 '79 

DEE-44 1 5        04/24/79 

DEE^SOa      04/24/79 

DEE-4366       04  24/79 

DEE-43 1 9 04  24 ,  79 


..u. 


Wisconsin 

Maryland 
Georgia 

Vermont 

Kentucky 

W.ssoun 

New  Hamp^we 

Te>.as 

Texas 

Caiilomia 

Texas 

O-tahoma 

California 

Tennessee 

Vt.-gini6 

Georgia 

Connoct*cuJ 

Virginia 

New  Hampshire 

Indiana 

Maine 

California 

Calitom« 

Georgia 

Maine 

Maine 

Missoun 

California 

Oklahoma 

California 

Calrforrua 

Maine 

California 

Virginia 

Tenneesoe 

Oklahoma 

OklahoTTta 

Virginia 

Calilo.-nia 

Rhode  Island 

Flonda 

California 

Oklahoma 

Tennesst-e     ■ 

Calif  orrna 

Virginia 

Montana 

Texas 

Arizona 

Ohio 

Georgia 

Calif  on^a 

Texas 

Oklahoma 

An-  ansas 

Kentucky 

California 

Kentucky 

Connecticut 

California 

Florida 

Cali'orma 

Flonda 

Virgiriia 

Wisconsin 

OKiarvoma 

Connecticut 

Virginia 

Ok'ahoma 
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Wisconsin 

South  Caro*rM 

Calif  orma 
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Tannei  Leroy  

Tavtof,  Dave  

Ted's  Service  Staiion  

Tranbarge'  &  Dykefi      

Tiov  s  Garagt  

Tyson.  Linnon 

Valencia  Chevron , 

Valentrne  J   T 

Wakefield  Service  ...._... 

Walnut  Hills  Conoco      

Warnnqton  Aulo  Scrv'ce 

Walking,  B    K  

Webber  On  Conipany   

Wps  Walters  Shell         

Wr<iiern  Produce  Co    Inc 
Weslgate  Se'vice  Center 
W'lte  s  Chevron  Service 
Will  Mar'.  Shell 

Yorktown  66  Servce  Station  . 
Zati  Cish  Te«aco  _ 


DE6-4479 _ 

DEE-M51 

DEE-4441  ...„_ 

De£-4320- 

DEE-4321  

DS-4431  

DEE-4412 _ 

DEE-4i66 

DEE-4323 

DEE-4427 _., 

DEE-4324 , 

DEE-4478  

DEE-4325 

DEE-4378     ._.. 

DEE-4385 

DEE-4326  

DEE-4488  „. 

DEE-4367    . 

DEE-4399   

DeE-4418    
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04/24/79 

04/24/79. 

04/24/79.. 

04/24/79 

04/24/79 

04/24/79. 

04/24/79 

04/24/79 

04/24/79. 

04/24/79  . 

04/24/79 

04/24/79 

04/24/79  . 

04/24/79 

04/24/79 

04/24/79 

04/24/79 

04'24/79 

04/24/79 
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OMahonqa 

Oonneclicui 

Tennessee 

Uossactiuseits 

Utoragan 

OaWoinie 

OKIahome 

Conneclicul 

Colorado 

Caicfotnia 
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Arizona 

Maine 

Georgia 

Louisiana 
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Ca  trior  n« 


April  25.  1979 


Inc 


Allen,  R    E 

Aotomoiive  Tp^r<ng  Latjs 

Bague'ie.  3  ■•i«'  

Bills  One  S»-a  , 

Brent  Wes'     ;!'wasn , 

Brown  4  l^oul    :nc  .„ .„..._., 

'"  &  B  E»«on  „ 

v^arler  Mill  Chevron 

'  "ilonial  Market    

.'ave  s  Arco 

ristern  E««on  Service  Center. 
-leienes  Shell  Servce 

•  chelberger   S   G  „ 

r  iirgrove  Servce  Center 

'  ^  Service  iric 

)   M   Petroleurri  Distributors 
.  obe  Oil  Co 

Tzaies  Exxon  Station 

V  Clone.  Raymond         «...- ^„ 

■  'PPy  Hour  Workshop     ..m.«.4« 

'•ewgley   Tom  

t'  icresi  Mobil  

f- listxiro  Inlet  Manrie  Corp 

ricrrie  Oil.  Inc 

i'o*ard's  Sen  Serv  Oil  Co 
i   V  Cole  Petroleum  Co    tnc 
Ingram  Creek  Service 
J   R   Hellon  Phillips  66 

J'-'Sey  Crown  Dairy  

J  ^n  s  Place „ 

L.inseter  s  Chevron __...^ 

I  -iv  Brothers,  inc    «„...„.„„ 

I     -ky  11  Car  Wash 

I     ol  &  Ward      _,..„ 

■  piewood  Auto  Service 

'ford  Inc  

*  Gale  Phillips  66 

•  k  i  Paul  5  Auto  Service 

.in.  IrK  

■  s  Gas  &  Grocery  Store 

k  Servce  inc  „.. 

idieback  Sell  Service  

'-^ens  Creek  Exxon     

■^l-'ver    Ervin  

Si  riurban  Oil  Co    Inc       

'   inr's  Exxon  Sen/ice  Center  ... 
(■^er.  Cecil 

>.ceda  Car  Wash.  Inc 
w^itcomb  s  Arco 
Vorktown  66  Ser^'ce  Station    .. 
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DEE-4535 

DEE -4625 

DEE-4536 
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DEE-4613 

DEE-4537 
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DEE-4539 

DEE-4540 

DEE-4542 

DEE-4543 

DEE-4514 

DEE-4544 

DEE-4545 

DEE-4546 

DEE-4647 

DEE-454e 

DEE-4649 

DEE-4460 

DEE-4550 

DEE-4i5i 

DEE-4552 

DEE-4515 

DEE-4526 

DEE-4516 

DEE-4654 

DEE-4527 

DEE-4555 

DEE-4528 

DEE-4517 

DEE-4556 

DEE-4518 

DEE-4529 

DEE-4612 

OEE-4558 

DEE-4559 

DEE -4560 

DEE-4561 

DEE-4562 


04/25/79 
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04/25/79 

04/25/79  . 
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04/25/79 

04/25/79 

04/25/79 

04/25/79 

04/25/79 

04/25/79 

04/25/79 

04/25/79 

04/26/79 

04/25/79 

04,25/79 

04/25/79 

04'25/79  . 

04/25/79 

04/25/79 

04/25/79 

04/25/79. 

04/25/79 

04/25/79. 

04/25/79 

04/25' 79 

04/25/79 

04/25/79 

04 '25/79 

04 '25/79 

U4/25/79 

04/25/79 

04 '25/79 

04/25/79 

04/25/79 

04/25/79    . 

04/25/79  .. 

04/25/79  .. 

04/25/79.  .. 

04/25/79,  . 


South  Caiolina 
Cokjrado 
South  Carolina 
Arizona 

Texas 

Alabama 

Alabama 

Maine 

Permsytvania 

Maryland 

California 

Washington 

North  Carolina 

Mlinois 

Montana 

Georgia 

Te»as 

Oklahoma 

Georgia 

Arkansas 

Texas 

Fkirida 

Wisconsin 
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Iowa 

California 

Texas 
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Massachusetts 

Florida 

Georgia 

New  York 
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Virginia 

California 
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North  Carctina 

Oklahoma 
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Virginia 


April  26.  1979 


Cho  s  Sell  Ser/ice  Gasoline       DEE-4564 

Hort.'Ke  Boulevard  Cht-ron    OEE-4567 

Foster.  Bob  DEE-J603 

Hebe-er  Shell  DEE-4406 

Lant2  Texaco  .._ _. DEE-4539 

Mani  Guerann        „ „ _„_...„ DEE-4563 

Miller  sSheH     „ DEE-4570 

Mills  General  Merchandise      DEE-4557 


04/26/79  California 

04/26/79 „ Alabama 

04/26/79  California 

04/26/79 _ Misso«»i 

04/26/79 Arizona 

04/26/79 CaMomia 

04/26/79 Calrfornia 
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Old  Fort  E«xon    

Saveway  Oil  Company 

Su"nse  Market  

United  Oil  Industnes.  Inc. 
Wo  Wo  Wash 


DEE-4571 
DEE-4572 
DEE -4565 
DEE-4566 
DEE-4573 


Arts  Mobtl  Service 

Augv  s  GuM  Service 

Bamicks  Gull^  

Be*  Haven  Sunoco 

Bob  s  Texaco    

Boomtown.  Inc    

Bouquet  Canyon  Chevron 

Brennan  Petroleum  Products  Co. .. 

Builders  Mart  of  Catawrba  Cnty 

By-Rite  CM  Company 

Calaveras  Pine's  Garage 

Certified  Roofing  Systems.  Inc 

Chanc.  Frank 

Chnstensen  Oil  Co  ,  Inc 

Chuck  Smith  Chevron 

Cola  Boltllng  of  S  E  New  Eng 

Colony  West  Gulf 

Cokjmbia  "20"  Union  Auto/Tiuok. 

Cremmen.  Joseph 

Cut  Rate  Grocery 

Dan  s  Amoco    

Davis.  James  H 

Delk.  Donald  R    

Dinkins  Gull  Service 

E-Z  Shop,  Inc      

Edgefield  Amoco  

EUis  &  Larry's  Shell 

Fairchild,  Lyie  

Fairlington  Sur>oco * «.. 

Fnto  Lay  

H   S  4  L.  Inc    

Handi-Car.  Inc .?A^ 

Honda  4  Han  

Jet  Check  02  

Joes  Gas  House .'. 

Kawell  Service  Statran 

Krutzik.  Merlm 

Lit)erty  Amoco,  kx:  

Lugo.  Richard 

Mc<^ll  9  Dairy  Products  Co 

Mike  s  She«  Service 

Mottetl  Northstde  Shell  Service 

Norm's  Fina 

Phillips  4  Son.  Inc 

Prather     

Raid's  Standard  Service 

Richland  Farm  Bureau  Co-op 

Roserta.  James 

S  4H  Gulf  Service 

Satibah.  Basem    

Sav-Way  Auto  Leasing  4  Rental ... 

Sealxook  Surx)co 

Shell  CW  Col    

Simnxm  s  Truck  Oasis.  Inc 

T  4  D  Transfer  &  Storage 

Tara  s  Shell       

Texaco.  Inc 

Tillack.  Jack  A , 

Tripp  s  Service  Center 

Vann  s  Service  Station 

Vito  s  Chevron 

W  Don  Morns  Gull 

Westown  Chevron  Service 

Wright  Yucca  MoM „ 

Ye  Olde  Family  Inn  4  Service 

Verby  Oil  Company 
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Western  Area  Power  Administration 

Central  Valley  Project;  Hearing  on 
Proposed  Rate  Order 

agency:  Western  Area  Power 
Administration  (WAPA).  Department  of 
Energy. 
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Oklahoma 
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Texas 


ACTION:  Notice  of  hearing  for  oral 
presentation  on  proposed  rate  order  by 
interested  parties. 

summary:  The  purpose  of  the  hearing  is 
to  provide  an  opportunity  for  interested 
parties  to  present  oral  views,  data,  and 
arguments  concerning  the  proposed 
order  by  the  Assistant  Secretary  for 
Resource  Applications,  confirming, 
approving,  and  placing  in  effect 
increased  rates  for  the  Central  Valley 


Project  (CVP)  on  an  interim  basis.  The 

proposed  order  was  published  in  the 

Federal  Register  on  July  9, 1979,  at  44  FR 

40118. 

DATE:  The  hearing  will  be  held  on 

August  7, 1979,  at  9:30  a.m. 

ADDRESS:  The  hearing  will  be  held  at  the 

Sacramento  Inn.  Comstock  Rooms  2  and 

3, 1401  Arden  Way,  Sacramento, 

California  95815. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Gordon  R.  Estes.  Area  Manager,  Sacramento 
Area  Office.  Western  Area  Power 
Administration,  Department  of  Energy. 
2800  Cottage  Way.  Sacramento.  Calif. 
95825  (916)  484-^251 

James  A.  Braxdale.  Office  of  Power 
Marketing  Coordination.  Resource 
Applications.  Department  of  Energy,  12fh  & 
Pennsylvania  Avenue,  NW..  Washington, 
DC  20461  (202)  633-6338 

SUPPLEMENTARY  INFORMATION:  The 

WAPA  procedures,  published  in  the 
Federal  Register  on  February  7. 1979,  at 
44  FR  7795,  indicated  that  an 
opportunity  for  oral  presentation  of 
views,  data,  and  arguments  on  any 
proposed  rate  order  by  the  Assistant 
Secretary  for  Resource  Applications 
would  be  afforded  interested  persons 
upon  request.  The  proposed  rate  order 
on  CVP  was  published  in  the  Federal 
Register  on  July  9, 1979,  at  44  FR  40118. 
Subsequently,  a  request  was  received 
for  oral  presentation  by  an  interested 
party. 

Since  this  will  not  be  judicial-  or 
evidentiary-type  hearing,  questions  may 
be  asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing  will  be  announced  by  the 
presiding  officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
made  available  for  inspection  at  the 
Office  of  Power  Marketing  Coordination, 
Resource  Applications,  Department  of 
Energy,  Room  3349, 12th  &  Pennsylvania 
Avenue,  NW..  Washington,  DC  20461. 
between  the  hours  of  9  a.m.  and  5  p.m., 
Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Issued  in  Washington.  DC,  July  15,  19^9. 
George  S.  Mclsaac, 
Assistance  Secretary.  Resource  Applications. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1278-3J 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 

Review,  Environmental  Protection 

Agency. 

purpose:  This  Notice  lists  the 

Environmental  Impact  Statements  which 

have  been  officially  filed  with  the  EPA 

and  distributed  to  Federal  Agencies  and 


interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  July  9  to 
13. 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  July  20.  and 
will  end  on  September  3. 1979.  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue.  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-1G4, 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  D.C.  20460. 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  1  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  July  9  to  13,  1979  the  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number  if 
available.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 


Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  July  17. 1979. 
William  N.  Hedeman.  Jr.. 

Director,  Office  of  EnvironnientaJ  Review. 

Appendix  I— EIS's  Filed  With  EPA  During  the 
Week  of  July  9  to  13, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Coordinator 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington.  D.C 
20250.  (202)  447-3965 

Forest  Service 

Draft 

Los  Pinos  River  Wild/Scenic  River  Stiid>, 
S.in  juan  NF.  Hinsdale  County.  Coio.,  July  13; 
Proposed  is  the  inclusion  of  the  Los  Pinos 
River  and  several  of  its  tributaries  in  the 
National  Wild  and  Scenic  River  System,  The 
river  and  the  tributaries  proposed  for 
inclusion  are  located  within  the  Weminucht; 
wilderness  of  the  San  Juan  ^fF  in  Hinsdale 
County.  Colorado.  The  tributaries  are  Lake 
Creek,  Flint  Creek,  Rincon  La  Osa.  Rinron  La 
Vaca,  Snowslide  and  Sierra  Vandera.  The 
alternatives  considered  include:  (1)  no 
inclusion,  (2)  inclusion  of  all  segments,  and 
(3)  inclusion  of  all  segments  except  L,ako 
Cr.;ok.  (EIS  Order  No.  90714.) 

Fiiia/ 

Jefferson  N.F.  Timber  Plan,  Virginia, 
Kentucky,  and  West  Virginia.  July  9: 
Proposed  is  a  timber  plan  for  the  Jefferson 
N.Ttional  Forest  located  in  parts  of  Virginia. 
West  Virginia,  and  Kentucky.  The  plan 
proposes  even-aged  management  for  239.000 
acres  of  the  forest  which  are  suitable  for 
sustained  yield  timber  production  and  r.n 
162,000  acres  which  are  suitable  for  wilJIn'e 
habitat  diversity.  Uneven-aged  management 
is  proposed  for  3,200  acres  of  northern 
hardwoods  on  the  Mount  Rogers  National 
Recre.jtion  Area.  (USDA-FS-R8-FES-ADM- 
78-03.)  Comments  made  by:  EPA,  DOC, 
USDA,  DOI,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90R89.) 

Rural  Electrincation  AdministratioD 

Draft 

Colorado-Ute  Coal-Fired  Powerplant,  Craig 
Unit  3,  Moffat  County,  Colo.,  July  10: 


Proposed  is  the  awarding  of  a  loan  guarantee 
for  the  construction  of  a  400-MW  coal-fired 
steam-electric  generating  unit,  to  be  known 
as  Craig  Unit  3,  located  at  Craig  Station  on 
the  Yampa  River,  in  Moffat  County. 
Colorado.  The  unit  will  produce 
approximately  400  MW  of  power  with  fuel 
being  supplied  from  local  coal  reserves  and 
water  from  the  Yampa  River.  Some 
transmission  system  modifications  will  be 
made  to  an  existing  line.  (USDA-REA-EIS- 
(ADM)-79-10-D.)  (EIS  Order  No.  90685.) 

Escalante  Electric  Generating  Station, 
McKinley  County,  N.  Mex..  July  13:  Proposed 
is  the  awarding  of  a  guaranteed  loan  for  the 
construction  and  operation  of  the  Escalante 
233MW  coal-fired  unit  to  be  located  at 
Prewitt,  McKinley  County.  New  Mexico.  The 
project  will  include  associated  transmission, 
water  pipeline,  and  rail  spur  facilities.  The 
2720  acre  site  is  planned  to  support  up  to 
lOOOMW  of  electric  generating  capacity.  The 
transmission  facilities  will  include  two  11.5 
mile  115kV  lines  from  the  Escalante  Station 
to  the  Ambrosia  Lake  Substation  and  a  6  mile 
llSkV  transmission  line  to  an  existing  115k V 
line.  (USDA-REA-EIS-{ADM)-76-6-D.)  (EIS 
Order  No.  90715.) 

Soil  Conservation  Service 

Draft 

Lower  Pine  Creek  Watershed,  flood 
protection.  Contra  Costa  County.  Calif..  July 
11:  Proposed  is  a  watershed  protection  and 
flood  prevention  plan  for  the  lower  Pine 
Creek  Watershed  located  in  Contra  Costa 
County,  California.  The  project  will  consist 
of;  (1)  Excavation  of  a  47-acre  stofm-water 
detention  basin  and  construction  of  a  control 
structure  and  other  appurtenant  structures, 
and  (2)  disposal  of  approximately  1,000,000 
cubic  yards  of  excavation  spoil  immediately 
adjacent  to  the  basin  site.  (EIS  Order  No. 
90702) 

Draft 

East  Side  Green  River  Watershed 
Protection.  King  County,  Utash..  July  10: 
Proposed  is  a  watershed  protection  and  flood 
prevention  plan  for  the  east  side  of  the  Green 
River  in  King  County,  Washington.  The 
remaining  measures  include:  (1)  An 
accelerated  land  treatment  program,  (2) 
enlarge  and/or  realign  approximately  111 
miles  of  existing  man-altered  stream 
channels  and  (3)  locally-adopted 
comprehensively  land-use  plans.  All  the 
alternatives,  except  no  action,  include 
accelerated  land  treatment  and  vary  with  the 
following:  (1)  Nonstructural  measures,  (2) 
additional  channels,  (3)  upland  detention,  or 
(4)  channels  plus  bottom-land  detention. 
(USDA-SCS-E&-WS-{ADM)-79-l(F)-WA.) 
(EIS  Order  No.  90697.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary.  Environmental  Affairs, 
Department  of  Commerce.  Washington,  D.C. 
20230.  (202)  377-4335. 


UMI 


National  Oceanic  and  Atmospheric 
Administration 

Final 

Delaware  Coastal  Zone  Management 
Program  (CZM).  State  of  Delaware,  July  12: 
Proposed  is  a  coastal  zone  management 
program  for  the  State  of  Delaware,  The 
program  addresses  the  issues  of  port 
development,  maintenance  dredging,  offshore 
OCS  development,  oil  spills,  shoreline 
erosion,  recreation  and  protection  of  fragile 
coastal  resources.  The  program  will 
condition,  restrict  or  prohibit  some  uses  in 
parts  of  the  coastal  zone,  while  encouraging 
development  and  other  uses  in  other  parts. 
(1003-79-01-03).  Comments  made  by:  EPA 
FERC,  GSA,  USDA,  DOC,  DOD,  DOT.  NRC. 
DOE,  State  and  local  agencies,  groups  and 
businesses.  (EIS  order  No.  90710.) 

Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314.  (202)  272- 
0121. 

Draft 

Waiehu  Beach  Shore  Protection,  Maui. 
Maui  County.  Hawaii,  July  12:  Proposed  is  a 
shore  protection  plan  for  Waiehu  Beach  on 
the  island  of  Maui  in  Maui  County.  Hawaii. 
The  alternatives  consider:  1)  a  nonstructural 
shoreline  management  plan.  2)  the 
construction  of  a  shoreline  stone  revetment 
3)  an  offshore  breakwater,  and  4)  i  protective 
beach  plan.  (South  Pacific  Division.)  (EIS 
order  .No.  90708) 

Fina! 

West  Des  Moines-Des  Moines  Flood 
Protection,  Polk  County,  Iowa.  July  12:  This 
statement  proposes  a  plan  for  flood 
protection  for  the  cities  of  West  Des  Moines 
and  Des  Moines,  near  the  confluence  of  the 
Raccoon  River  and  Walnut  Creek  in  Polk 
County.  Iowa.  The  project  will  protect  an 
area  of  approximately  927  acres  from  the 
standard  project  fiood  of  these  watercourses. 
Project  elements  include  refurbishment  of 
existing  levees  and  construction  of  new 
levees  along  the  north  bank  of  Jordon  Creek. 
The  original  draft,  «50418,  filed  3-25-75,  was 
replaced  by  revised  draft  #61241,  filed  8-23- 
76.  (Rock  Island  District).  Comments  made 
by:  EPA.  DOI.  USDA,  DOT.  HUD,  AHP. 
HEW,  State  and  local  agencies,  groups  and 
businesses.  (EIS  order  No.  90556.) 

The  above  FEIS  was  originally  filed  with 
EPA  June  4, 1979  and  was  retracted  for 
incomplete  distribution  in  Federal  Register 
June  29,  1979. 

Department  of  Defense.  Army 

Contact:  Col.  Charles  F.  Sell.  Chief  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676,  Pentagon,  Washington,  D.C.  20310. 
(202)  694-4269. 

Draft 

Fort  Wainwright,  Land  Withdrawal,  Slate 
of  Alaska.  July  10:  Proposed  is  the 


continuation  of  the  withdrawal  from  public 
domain  249,552  acres,  known  as  the  Yukon 
Maneuver  Area,  of  the  Fort  Wainwright 
military  reservation,  Alaska  for  use  by  the 
172nd  Infantry  Brigade  for  military  maneuver 
and  training  purposes.  Some  of  the 
alternatives  considered  are:  1)  no  action:  2) 
relocation  of  training  activities  at  Fort 
Wainwright,  Fort  Greely.  or  Fort  Richardson: 
3)  relocation  of  training  activities  to  non- 
military  lands;  4)  curtailment  of  training 
activities  on  Yokum  Maneuver  Area  lands;  5) 
state  selection  and  management  of  portions 
of  the  lands;  and  6)  renew  the  withdrawal 
with  joint  army  and  BLM  management  of  the 
lands.  (EIS  order  No.  90698.) 

Fort  Greely,  Land  Withdrawal,  State  of 
Alaska,  July  11:  Proposed  is  the  continuation 
of  withdrawal  of  624,225  acres  from  public 
domain  located  at  Fort  Greely,' Alaska.  These 
lands  would  be  used  for  testing  experimental 
military  equipment,  vehicles  and  weapons  for 
airdrops;  and  for  military  maneuvers  and 
training  exercises.  The  period  of  withdrawal 
would  be  15  years,  with  provision  for  an 
additional  10  year  extension.  Some  of  the 
alternatives  consider:  1)  no  action;  2) 
relocation  of  training  activities  at  another 
area  of  Fort  Greely;  3)  relocation  of  training 
activities  to  Fort  Greely.  Fort  Richardson  or 
non-military  land;  4)  curtailing  training 
activities  at  Fort  Greely;  and  5)  state 
selection  and  management  of  portions  of  the 
lands.  (EIS  order  No  90699.) 

Final 

Fort  Richardson,  Land  Withdrawal.  State 
of  Alaska,  July  11:  Proposed  is  the 
continuation  of  withdrawal  from  public 
domain  3,340  acres  of  the  Fort  Richardson 
Military  Reservation  in  Alaska  for  use  by  the 
172nd  Infantry  Brigade  for  military  maneuver 
and  training  purposes.  The  alternatives 
considered  are:  1)  No  action;  2)  relocation  of 
training  activities  to  another  area  of  Fort 
Richardson;  3)  relocation  of  training  activities 
at  Fort  Wainwright,  Fort  Greely,  or  on  non- 
military  l^nds;  4)  curtailing  training  activities 
on  Fort  Richardson  lands;  5)  State  selection 
and  management  of  portions  of  the  lands;  and 
6)  renew  the  withdrawal  with  joint  Army  and 
BLM  Management  of  the  Lands.  (EIS  order 
No.  90700.) 

Fort  Bliss,  Ongoing  Mission.  E!  Paso 
County,  Tex.,  July  11:  Proposed  is  the 
continuation  of  the  ongoing  mission  at  Fort 
Bliss.  El  Paso  County,  Texas.  The  activities 
include  field  training  exercises  employing 
troops,  equipment  and  vehicles  in  tactical 
situations,  missile  and  artillery  firing,  aerial 
gunnery  training,  air  support  operations  and 
other  related  activities.  In  addition  to  training 
activities,  this  action  involves  the  testing  of 
military  weapons  systems  and  day-to-day 
activities  associated  with  the  support  of 
training  and  the  operation  of  the  installation. 
(EIS  order  No,  90701.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Clinton  Spotts.  Region  6. 
Environmental  Protection  Agency.  First 
International  Building,  1201  Elm  Street, 
Dallas,  Texas  75270.  (214)  767-2716. 
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Draft 

Bleached  Kraft  Market  Pulp  Mill.  NPDES 
Permit.  Newton  County.  Tex..  July  9: 
Proposed  is  the  issuance  of  an  NPDES  permit 
for  the  discharge  of  treated  wastewater  into 
the  Sabine  River  resulting  from  the  proposed 
construction  of  a  650  ton/day  bleached  Kraft 
Market  Pulp  Mill  to  be  located  near  Bon  Weir 
in  Newton  County.  Texas.  The  alternatives 
consider  build  and  no-build.  Within  the  Build 
alternative  two  types  of  processing  are 
considered:  1)  Conventional  five  stage 
bleaching,  and  2)  the  addition  of  oxygen 
delignification  to  the  bleaching  process. 
Provisions  are  also  made  for  the  management 
of  solid  wastes.  (EIS  order  No.  90693.) 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Environmental  Quality.  Rpom  3000.  S-22. 
Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington.  D.C. 
20426,  (202)  275-4150. 

Final 

Prattsvilie,  Pumped  Storage  Project  No. 
2729.  Delaware,  Greene,  Schoharie  Counties, 
N.Y..  July  13:  Proposed  is  the  issuance  of  a 
license  for  the  construction,  operation,  and 
maintenance  of  the  Prattsvilie  pumped 
storage  project  to  be  located  in  the  counties 
of  Delaware,  Greene,  and  Schoharie,  New 
York.  The  project  would  consist  of:  The 
existing  1.145-acre  Schoharie  reservoir  which 
is  formed  by  Gilboa  Dam.  across  Schoharie 
Creek;  a  rolled  earthfill  dam  which  would 
impound  a  500-acre  upper  reservoir:  a  system 
of  shafts  and  tunnels  connecting  the  two 
reservoirs  via  the  powerhouse:  an 
underground  powerhouse  coatainkig  lorn 
reservoirs  pumping-genexuting  iinits,  three 
345KV  transmission  circuits  approximately 
5.6  miles  in  length:  a  haul  road:  and 
recreational  faciLties.  (FERC/EIS-0GO3.) 
Comments  made  by:  AHP,  NRC,  ffUD,  USDA, 
DOl,  COE,  EPA,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
order  No.  90719.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Qu.ilify.  Room  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington.  D.C.  20410.  202-755-6300. 

Draft 

Concord  Planned  Devt-lcpmenI  in 
Monfbello.  Denver.  Denver  County.  Colorado. 
July  13:  Proposed  is  the  issuance  of  HUD 
Home  Mortgage  Insurance  for  the  Concord 
Plarmed  Development  in  Montbelto  in  the  city 
and  county  of  Denver.  Colorado.  The 
completed  development  will  contain  0.565 
single  family  units  and  4.000  multifamily 
units.  At  this  time  2.234  single  family  units 
and  2.820  multifamily  units  remain  to  be 
constructed.  (HUD-RO&-F1S-79-XVD)  (EIS 
Order  No.  90717.) 

Lake  Mandarin  Subdivision,  Jacksonville, 
Duval  County,  Florida.  July  11:  Proposed  is 
the  issuance  of  HUD  Home  Mortgage 
Insurance  for  the  Lake  Mandarin  Subdivision 
located  in  Jacksonville,  Duval  County, 


Florida.  The  project  encompasses  260  acres 
of  land.  Included  in  the  subdivision  will  be: 
Single  family  detached  homes,  patio  homes, 
multi-family  attached  housing,  a  model 
center,  an  amenities  center,  and  a 
commercial  area.  The  plan  also  includes  a 
30.4  acre  lake  for  recreation  and  stormwater 
retention  and  27  acres  of  open  space.  (HUD- 
RO4-EIS-77-08)  (EIS  Order  No.  90703.) 

Burke  Center,  Mortgage  Insurance.  Fairfax 
County,  Virginia,  July  13:  Proposed  is  the 
issuance  of  HUD  Home  Mortgage  Insurance 
for  the  Burke  center  located  in  Fairfax 
County,  Virginia.  The  uncompleted  portion 
covers  the  development  of  approximately 
2,945  units  over  the  next  year.  At  completion 
of  the  total  development,  it  will  contain  300 
acres  of  park  and  open  space,  123  acres  of 
commercial  and  industrial  uses  and  1,026 
acres  of  residential  uses  and  streets  (KIS 
Order  No.  90716.) 

Final 

Sky  Lake  South  Subdivision,  Orlando, 
Orange  County,  Florida,  July  12;  Proposed  is 
the  issuance  of  HUD  Home  Mortgage 
Insurance  for  the  Sky  Lake  South  Subdivision 
located  in  Orlando,  Orange  County,  Florida. 
The  development  is  on  a  320-acre  tract  and 
will  contain  approximately  1,200  dwelling 
units.  Sky  Lake  South  is  part  of  a  4.300  acre 
area  designated  for  single  family  planned  unit 
developments.  (HUD-R04-EIS-77-21 ) 
Comments  made  by:  USDA,  USAF,  DOC. 
DOE,  EPA,  HEW.  DOI,  DLAB,  DOT,  VA, 
State,  and  local  agencies  [EIS  Order  No. 
90709.) 

Section  104(b) 

The  following  are  Community  Block 
Development  Grants  Stalemeftts  prcp<iretl 
and  circulated  directly  by  applicentB 
pursuant  to  section  104(h)  of  the  1974  lioasing 
and  Community  Development  Act,  Copies 
may  be  obtained  from  the  office  of  the 
appropriate  local  executive.  Copies  are  not 
available  from  HUD. 

Draft 

Woodlawn  Drainage  System  (CDBG). 
Schenectady,  Schenectady  County,  New 
York.  July  12:  Proposed  is  the  awarding  of 
CDBG  funds  for  the  Woodlawn  Drainage 
Project  located  in  the  city  and  county  of 
Schenectady,  New  York.  The  project  consists 
of  the  construction  and  reconstruction  of 
piping  and  ditching  of  a  branch  of  the  Lisha 
Kill,  The  purpose  of  the  project  is  to  improve 
drainage  in  the  area  by  lowering  groundwater 
levels  in  the  Woodlawn  Reserve  and 
increasing  pipe  capacity  in  the  collection 
system.  Features  of  the  project  are:  (1) 
construction  of  an  open  ditch,  a  1.5-acre 
holding  pond,  a  13  acre  holding  pond,  a  90" 
diameter  reinforced  concrete  pipe,  and  a  54" 
diameter  pipe;  and  (2)  reconstruction  of  an 
existing  open  ditch.  (EIS  Order  No.  90712.) 

DEPARTMENT  OF  LAND  MANAGEMENT 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review.  Room  4256. 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-3891. 


I 


Bureau  of  Land  Management 

Draft 

Oil  Shale  Resource  Development,  Land 
Exchange,  Rio  Blanc  County,  Colorado.  July 
12:  Proposed  is  a  land  exchange  between 
BLM  and  the  Superior  Oil  Company  and  the 
revoking  of  the  oil  shale  withdrawal  by  the 
Secretary  of  DOl.  With  the  exchange,  an 
economical  mining  unit  would  be  formed  and 
oil  shale  resources  developed.  The 
development  will  include  the  construction,  of 
an  underground  mine  and  a  processing  plant; 
the  above  ground  facilities  will  occupy  about 
320  acres.  The  alternatives  considered  are  no 
action,  product  transportation  by  rail  or  pipe. 
and  expanded  resource  development.  This 
project  is  located  in  Rio  Blanc  County, 
Colorado.  (DES-79-40)  (EIS  Order  No.  90706  ) 

Intermounfain  Power  Project  Salt  Wash 
Site,  several  counties  in  Utah,  Arizona, 
Nevada  and  California,  July  10:  Proposed  is 
the  transfer  of  land,  the  issuance  of  permits, 
and  granting  of  right-of-way  in  conjunction 
with  the  construction  and  operation  of  a  3.000 
megawatt  coal-fire  generating  station  and 
related  transmission  facilities.  The  proposed 
location  of  the  station  is  known  as  the  Salt 
Wash  Site  in  Wayne  County,  Utah. 
Transmission  lines  will  transverse  the  states 
of  Utah.  Arizona,  Nevada,  and  California, 
and  will  include:  Two  SOOkv  D.C.  lines,  one 
230kv  A.C.  line,  a  230kv  line,  and  two  345k\. 
lines.  Another  site  is  considered  for  the 
station  near  Lynndyl  in  Millard  County.  Utah 
{DES-79-39)  (EIS  Order  Na  90696.) 

Geological  Survey 

Draft 

Northern  Powder  River  Basin  Coal,  Big 
liora,  Horn,  Rosebud,  and  Sheridan  CouRta«-s. 
Mont.,  July  13:  Proposed  is  coal  developmonf 
with  Northern  Powder  River  Basin  in  Horn. 
Rosebud,  and  Sheridan  Counties,  Montaaa 
'rtiree  mining  and  reclamation  plans  have 
been  proposed.  The  mine  plans  include  3,828 
acres  of  existing  Federal  coal  leases  and  540 
acres  of  private  coal  leases.  A  total  of  7,400 
acres  of  Federal  and  private  land  would  be 
required  for  the  mines,  related  facilities,  and 
rights-of-way.  Volume  I  of  this  EIS  analyzes 
the  cumulative  impacts  of  the  proposed 
developments.  Volume  II  is  a  site-specific 
analysis  of  the  Pearl  Mine.  (DES-79-41.)  (EIS 
Order  No.  90713.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington.  D.C.  20590,  (202)  426-1357 

Federal  Aviation  Administratioi] 

Final 

Indianapolis  International  Airport. 
Indianapolis.  Marion  County,  Ind.,  July  9: 
Proposed  are  developments  at  the 
Indianapolis  International  Airport,  formerly 
known  as  the  Weir-Cook  Municipal  Airport, 
located  in  Indianapolis.  Marion  County, 
Indiana.  The  action  will  involve:  (1) 
reimbursement  for  the  acquisition  of  530 
acres  of  land.  (2)  construction  of  a 
replacement  runway,  (3)  constniction  of  a 


cargo  building  and  apron,  (4)  expansion  of 
the  passenger  terminal  apron,  (5)  installation 
of  an  instrument  landing  system,  (6)  closure 
of  Seerly  Road  and  construction  of  3.5  miles 
of  new  road,  and  (7)  acquisition  of  an 
additional  1,650  acres  of  land.  Comments 
made  by:  HUD.  DOC  DOT.  COE,  USDA, 
DOI,  EPA,  State  agencies.  (EIS  Order  No. 
90690.) 

Federal  Highway  Administration 

Draft 

TN-35.  Sims  Road  to  TN-9/I-40,  Sevier, 
Jefferson,  and  Cocke  Counties,  Tenn.,  July  10: 
Proposed  is  the  improvement  of  TN-35,  in 
Tennessee,  from  Sims  Road  east  of  Fair 
Gardens  in  Sevier  County,  extending  9.7 
miles  through  Jefferson  County  to  1-40  in 
Cocke  County.  The  facility  is  divided  into 
three  sections.  It  is  proposed  that  section  1 
and  2  be  constructed  as  a  two-lane  facility, 
primarily  on  new  location,  with  provisions 
made  for  future  expansion  to  four-lanes. 
Section  3  would  be  improved  along  the 
existing  TN-9  location,  with  4  lanes  and  250 
feet  of  right-of-way.  The  alternatives  consider 
no  action,  and  two  alignment  alternatives. 
(FHWA-TN-EIS-79-Ol-D.)  (eS  Order  No. 
90694.) 

Final 

1-40, 1-40/I-95  near  Benson  to  Wilmington, 
several  counties.  North  Carolina,  July  13: 
Proposed  is  the  construction  of  1-40  between 
the  1-40  terminus  at  I-fl5  near  Benson  to 
Wilmington  within  the  counties  of  Johnston, 
Sampson,  Duplin,  Pender  and  New  Hanover. 
North  Carolina.  The  facility  would  be  a  multi- 
lane  highway  extending  for  a  distance  of 
approximately  915  miles.  This  statement 
finalizes  a  portion  of  the  project  discussed  in 
the  draft  EIS  entitled  1-40,  Raleigh  Beltline— 
1-95  and  Extension,  No.  90214.  filed  2-28-79, 
Another  final  EIS  will  be  issued  on  the 
portion  of  1-40  from  Raleigh  to  1-95  pending 
final  approvals.  (FHWA-NC-EIS-77-02-FS.) 
Comments  made  by:  DOI,  EPA.  COE,  DOT, 
USDA,  HEW,  HUD,  DOC,  FERC,  State  and 
local  agencies.  (EIS  Order  No.  90720.) 

Burlington  Southern  Connector,  1-189  to 
Battery  St.,  Chittenden  County,  Vt.,  Aril  9: 
Proposed  is  the  construction  of 
approximately  2.5  miles  of  highway  known  as 


the  Southern  Connector,  in  the  city  of 
Burlington,  Chittenden  County,  Vermont, 
commencing  at  the  interchange  of  1-189  and 
U.S.  7  extending  westerly  and  northerly  to 
the  intersection  of  Battery  and  King  Streets  in 
the  Burlington  central  business  district.  The 
facility  will  have  four  twelve  foot  travel  lanes 
for  the  entire  length  with  turning  lanes  where 
necessary.  A  portion  of  the  highway  will 
have  limited  access  with  partial  control.  The 
project  also  will  involve  modification  of  the 
Shelbume  Street  Interchange.  (FHWA-VT- 
EIS-77-02-F.)  Comments  made  by:  COE, 
HUD,  DOI.  EPA.  DOE,  DOT,  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No,  90691.) 

VT-127,  VT-127  to  Warner's  Comer. 
Burlington,  Chittenden  County,  Vt.,  April  9: 
Proposed  is  the  reconstruction  of 
approximately  3.5  miles  of  VT-127  in  the  city 
of  Burlington  and  the  town  of  Colchester, 
Chittenden  County,  Vermont,  between  a 
point  on  existing  VT-127  in  Burlington, 
known  as  section  4,  and  the  intersection  of 
VT-127  and  Prim  Road  (TH  33)  in  Colchester. 
The  project  also  includes  a  new  bridge  over 
the  Winooski  River.  A  4(F)  statement  is 
included  concerning  possible  land  acquisition 
from  Ethan  Allen  Park.  (FHWA-VTHEIS-77- 
01-F.)  Comments  made  by:  HUD,  USDA,  DOL 
(EIS  Order  No.  90692.) 

Urban  Mass  Transportation  Administration 

Draft 

Los  Angeles  Downtown  People  Mover 
Project,  Los  Angeles  County,  Calif..  July  12: 
Proposed  is  the  issuance  of  Federal  Capital 
Grant  Assistance  for  the  Downtown  People 
Mover  (DPM)  transit  project  in  the  central 
business  district  of  the  city  and  county  of  Los 
Angeles.  California.  The  DPM  would  be  a 
completely  automated,  grade-separated 
circulation/distribution  system  of 
approximately  3  miles  in  length.  Unking  13 
stations  in  downtown  Los  Angeles.  The 
project  requires:  (1)  Purchase  of  right-of-way, 
(2)  purchase  and  installation  of  a  transit 
system,  (3)  60  transit  vehicles,  and  (4)  a 
storage  and  maintenance  facility  to  be 
constructed  at  Union  Station.  (EIS  Order  No. 
90705.) 

San  Francisco  Bay  Area  Terminal 
Expansion,  San  Francisco  County.  Calif.,  July 
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12:  Proposed  is  the  awarding  of  partial  capital 
assistance  for  the  expansion  of  the  capacity 
of  the  existing  Transbay  Transit  Terminal  to 
provide  off-street  facilities  in  the  city  and 
county  of  San  Francisco.  California.  The 
system  would  provide  a  combined  downtown 
terminal  for  both  long-haul  and  commuter  bus 
operations  into  San  Francisco,  and  space  for 
special  services  such  as  Airporter  and  sight- 
seeing. The  alternatives  consider  no  build, 
four  terminal  imporveraent  strategies,  and 
two  joint  use  alternatives  on  the  terminal 
site.  (EIS  Order  No.  90707.) 

U.S.  Coast  Guard 

Final  Supplement 

Seadock  Application  Amendment,  TDPA, 
License,  Gulf  of  Mexico,  Texas,  July  12:  Thi9 
statement  supplements  a  fmal  EIS  filed  in 
December  1976  concerning  the  issuance  of  a 
license  to  Seadock  Incorporated.  This 
document  covers  the  transfer  of  that  hcense 
to  the  Texas  Deepwater  Port  Authority 
(TDPA).  Proposed  is  the  construction  and 
operation  of  a  deepwater  port  in  the  Gulf  of 
Mexico  approximately  26  miles  off  the  coast 
of  Freeport,  Texas.  Addressed  are  the  change 
in  ownership,  changes  in  the  project  design 
and  new  data  which  has  become  available. 
Comments  made  by:  COE.  DOC  EPA,  DOI. 
TREA,  State  and  local  agencies,  businesses. 
(EIS  Order  No,  90711.) 

VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Sitler,  Director, 
Environmental  Affairs  Office  (66),  Veterans 
Administration,  810  Vermont  Avenue, 
Washington,  D,C.  20420,  (202)  389-2526. 

Final 

John  L.  McClellan  Memorial  Veterans' 
Hospital,  Pulaski  County,  Ark.,  July  13: 
Proposed  is  the  construction  of  a  505  bed 
medical  center  in  Little  Rock,  Pulaski  County, 
Arkansas  to  replace  the  existing  Roosevelt 
Road  Hospital  which  is  also  located  in  Little 
Rock,  The  replacement  hospital  will  occupy  a 
23.3  acre  site  adjacent  to  the  University  of 
Arkansas  approximately  3  miles  northwest  of 
the  existing  site.  Three  alternatives  were 
considered.  Comments  made  by:  EPA,  COE, 
DOL  DOT,  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  90718.) 


stale 


County 
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Alaska 


Arizona 

ArK,)nsas 

CaWof  ««.„.. 


CoUxacto 


DeUwara . 
Flonds 


Several 

Putaski 

Contra  Costa... 
Los  Angeles.... 
San  Frarxasoo. 

Several 

Denver 

Hinsdale 

MofM 

Rig  Bianc 

Duval... 

Orange 


Drati  Fori  Wainwnght.  Land  Withdrawal 

Draft Fort  Greely.  Land  Withdrawal 

[>■« Fort  Richardson.  Land  Wrthdrawe) 

Draft Intermountam  Power  Protect,  Salt  Wash  Site 

Fwal JoTm  L  McCleUan  Memonal  Veterans'  Hospital 

Draft Lower  Pme  Creek  Watershed.  Flood  Protection 

Draft Los  Arfgeles  Oowf>lown  People  Mover  Protect 

Draft San  Francisco  Bay  Area  Tormmal  Expansion 

Draft Intermountam  Power  Protect.  Salt  Wash  Site  

Draft _ Concord     Planned    Development    m    Monttielte. 

Denver 
Draft Los  Pmos  Rrver  WiW/Scemc  River  Study,  San  Juan 

NF 

Draft Colorado-Ule  Coal-Ffred  Powerptant,  Craig  Unit  3  ... 

Draft Oil  Shale  Flesource  Development  Land  Exchange 

Final Delaware    Coastal    Zone    Management    Program 

(CZM), 

Draft Lalie  Mandarin  Sutidivision.  Jacksonville „ 

Final Sky  Lake  South  Subd«ns"on.  Ortando 
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Ong  Agency  Na 

90696 

07-10-79 

...   USA. 

90699 

07-11-79  

...   USA. 

90700 

07-11-79  

.-   USA. 

90696 

07-10-79 

...   DOI 

90718 

07-13-79 

.    VA 

90702 

07-11-79 

..   USDA 

90705 

07-12-79 

..   DOT. 

90707 

07-12-79 

.    DOT 

90696 

07-10-79 

.    DOI 

90717 

07-13-79 

...   HUD 

90714 

07-13-79 _ 

.-"USOA. 

90695 

07-10-79 

.    USDA. 

90706 

07-12-79 

..   DOI 

90710 

07-12-79 -. 

..   DOC. 

90703 

07-11-79 

..   HUD 

90709 

07-12-79  

..  HUD. 

UMI 
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State 


County 


Status 


Statement  title 


Accession  No 


"^'*^"  Maui Draft WaieHu  Beach  SNye  Protection,  Maui 

J"**"^ Manon Final Indianapolis  International  Airport.  Indianapolis 

^*^  ^ - - Po"* Final West  Des  Momes-Des  Moines  Flood  Protection 

r^^'"™* : Several Final JeHerson  N  F.  Timber  Plan 

"°"'ana Mom Oa« Norttiem  Powder  River  Basin  Coal.  Big  Horn 

Rosetxid Draft Northern  Powder  River  Basin  Coal.  Big  Horn 

Shendan Draft „...  Noflhem  Powder  River  Basm  Coal,  Big  Horn ...  . 

^,^^f Several    Draft Intermountam  Power  Project.  Salt  Wash  Site 

^^  v.!^'** McKinley Draft Escalante  Electric  Generating  Station 

'^^*  '^'^ Delaware Final Prattsville,  Pumped  Storage  Protect  No  2729 

(i'^one Final Prattsville.  Pumped  Storage  Project  No.  2729 

Schenectady _.  Dra« Woodlawn  Drainage  System  (CDBG).  Schenectady 

Schohane _ Final Prattsvrtle.  Pumped  Storage  Project  No  2729 

North  Caroiina „ Several  Rnal._ mq.  I-W/I-95  Near  Benson  to  Wilmington 

Tennessee     „ CocKe Draft TN-35.  Sims  Road  to  TN-9/1-40 

Jefferson Draft TN-35,  Sims  Road  to  TN-9/1-40 

Sevier  Draft TN-35.  Sims  Road  to  TN-9/1-40 

^""35    " E'  Paso Draft Fort  Bliss.  Ongoing  Mission "''~" 

'*'«*^0" Drat Bleached  Kraft  Market  Pulp  Mill,  NPDES  Pennit 

_■ F  SuppI Seadock  Application  Amendment.  TDPA.  License 

■^  an        Several Draft Intermountam  Power  Project,  Salt  Wash  Site 

^®™°"' Chittenden Final Burlington  Southern  Connector,  1-189  to  Battery  St 

C'""®"<le" Final VT-127,  VT-127  to  Warners  Corner.  Burlington 

^"S'"'^     - Several  , Final Jefferson  N.F,  Timber  Plan 

Fairfax    Draft Burtie  Center,  Mortgage  Insurance 

*^3=^'"9'°" X'ng Draft East  Side  Green  River  Watershed  Protection 

West  Virginia  Several Final Jefferson  N.F  Timber  Plan 


90708 
90690 
90556 
90689 
90713 
90713 
90713 
90696 
90715 
90719 
90719 
90712 
90719 
90720 
90694 
90694 
90694 
90701 
90693 
90711 
90696 
90691 
90692 
90689 
90716 
90697 
90689 


Dale  IMed   Ong  Agency  No 

07-12-79 COE. 

07-09-79 DOT. 

07-12-79 COE. 

07-09-79 USDA. 

07-13-79 OOt. 

07-13-79 DOI. 

07-13-79 DOI. 

07-10-79 DO(. 

07-13-79 USDA. 

07-13-79 PERC. 

07-13-79 PERC. 

07-12-79 HUD. 

07-13-79 FERC. 

07-13-79 DOT. 

07-10-79 DOT. 

07-10-79  DOT 

07-10-79 DOT 

07-11-79 USA. 

07-09-79 EPA 

07-12-79 OOT 

07-10-79  DOI 

07-09-79  DOT 

07-09-79 DOT 

07-09-79 USDA. 

07-13-79 HUD 

07-10-79 USDA 

07-09-79 USDA. 


Appendix  H.—Extension/Waiver  of  Revtew  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Dale  notice 
Of  availability 

publisfied  in 
"Federal 
Register" 


Waiver/ 
extension 


Date  review 
terminates 


Department  of  Agriculture 

Mr  Barry  Ramm.  Coordinator,  Environmental  Quahty  Activities.  Office     Escalante  Generating  Plant  and       Draf  90715  7-20  79  see 

of  tne  Secretary,  u  S  Department  of  Agncutture,  Room  412A,  Related  Transmission  Facilities  arvmrv*,  i 

Washington,  DC  20250  (202)  447-3965  New  Mexico  appenoix  i 

Los  Pinos  River,  Wild/Scemc  Draft  90714    _„ 7-20-79  see 

River  Study,  San  Juan  National  appendix  I 

Forest,  Hinsdale  County, 

Colorado 


Extension 


10-9-79 


Extensioo 9-6-79 


Appendix  III.— £/S's  Filed  With  EPA  Which  Have  been  Officially  Withdrawn  by  the  Onginating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No 


Date  notice 
of  availability 

put>lished  m 
"Federal 
Register" 


Date  of 
witfidrawal 


Hone 


Appendix  \yi.— Notice  of  Offiaal  Retraction 


Federal  agency  contact 


Title  of  EIS 


Siatus/numtier 


Date  notice 

published  m 

"Federal 

Register" 


Reason  lor  retraction 


Department  of  Transportation 

Mr  Martin  Convisser,  Director,  Office  of  Environmental  Affairs,  US 
Department  of  Transportation.  400  7th  Street.  S  W„  Washington, 


D  C  20590  (202)  426-4357 


FL-525,  Lakewood 
Circumferential  Route  Po* 
County,  Florida. 

1-95^  MA- 128  Interchange  and 
MA- 128  Interctiange  and  MA- 
128  Improvements  Essex 
County,  Massactxisetts- 


Oraft  90644 


Draft  90587. 


7-6-79  Distnbubon  of  the  Draft  EIS  has 

not  been  completed. 

6-22-79  Distribution  c*  the  final  EIS  has 

not  iJeen  completed 
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Appendix  ^.—Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  aganqr  contact 


Title  of  report 


Dale  made  available  to  EPA 


'  Accasson  No. 


U.S.  Army  Corps  of  Engineers 

Mr  Richard  Makinen.  Oftk:e  of  Environmental  Policy.  Attn:  DAEN- 
CWfl-P.  Office  of  the  Chief  of  Engirtoers.  US  Army  Corps  of 
Engineers  20  Massachusetts  Avanue.  N.W..  Washington.  DC 
20314  (202)  272-0121, 


Mouth  of  ttie  Cokxado  River  7-11-79.. 

Navigation  Features,  Section 
404(b)  Evaluation,  Texas. 


90704 


Appendix  ^X.— Official  Correction 


Federal  agency  contact 


Title  qH  EIS 


Filing  Stat  us /accession  No 


Date  notice 
of  availability 

published  m 
"Federal 
Register" 


Correctiofi 


Department  of  Transportation 
Mr  Martin  Convisser,  Director,  OWice  of  Environmental  Affairs,  US 
Department  of  Transportation.  400  7th  Street,  S  W.,  Washington. 
DC.  20590  (202)  426-4357. 


US-43,  Sunflower  to  Leroy 
Washington  County,  Alat>ama. 


Fmal  SupplerT>efit  90593 


6-22-79  Incoaectily  filed  as  a  final  EIS 

The  correct  status  is  fnal 
supplement 


|FR  Doc  79-22580  Piled  7-19-79: 8:45  ami 
BILLING  CODE  eSM-OI-M  i 


[FRL  1278-2] 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  Section  10(a)(2)  of  Pub.  L.  92- 
423,  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  The 
Safe  Drinking  Water  Act.  as  amended 
(42  U.S.C.  S300F  et  seq. ),  will  be  held  at 
9:00  a.m.  on  August  13, 1979,  and  at  8:30 
a.m.  on  August  14, 1979  in  Room  2409, 
Mall  Area,  Waterside  Mall,  U.S. 
Environmental  Protection  Agency 
Headquarters.  401  M  Street,  SW.. 
Washington,  D.C.  20460. 

The  purpose  of  the  meeting  is  to 
provide  an  update  on  EPA's  regulations 
to  control  organic  chemical 
contaminants  in  drinking  water  and  to 
provide  comment  on  EPA's  reproposed 
Underground  Injection  Control 
Regulations.  In  addition,  other  items  to 
be  discussed  include  bottled  water  and 
who  assures  its  safety,  and  EPA's 
drinking  water  research  program  and 
associated  strategy. 

Both  days  of  the  meeting  will  be  open 
to  the  public.  The  Council  encourages 
the  hearing  of  outside  statements  and 
will  allocate  a  portion  of  its  meeting 
time  for  public  participation.  If  a  large 
number  of  parties  indicate  an  interest  in 
presenting  an  oral  statement  dealing 
with  the  planned  agenda  topics,  the 
Council  retains  the  option  to  select  to 
hear  only  a  few  statements  representing 
a  diversity  of  viewpoints.  Oral 
statements  are  generally  limited  to  15 
minutes  followed  by  a  15  minute 
discussion  period.  It  is  preferred  that 


there  be  one  presenter  for  each 
statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  in 
writing.  The  petition  should  include  the 
general  topic  of  the  proposed  statement, 
the  petitioner's  telephone  number,  and 
should  be  received  by  the  Council 
before  August  5, 1979. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  made 
part  of  the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact,  Mr.  Patrick 
Tobin,  Executive  Secretary  for  the 
National  Drinking  Water  Advisory 
Council,  Office  of  Drinking  Water  (WH- 
550),  Environmental  Protection  Agency. 
401  M  Street.  SW.,  Washington,  D.C. 
20460. 

The  telephone  number  is:  Area  Code 
202/42&-8877. 
Thomas  C.  forling. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

July  17, 1979.  I 

|FR  Doc.  79-22567  Filed  7-19-79  8.45  nm| 
BILUNG  CODE  «560-01-M 


[FRL  1272-6;  PF-140]  | 

Filing  of  Pesticide  and  Food  Additive 
Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for  i 

consideration. 


PP  9F2207.  ICI  Americas  Inc.,  Concord  Pike 
and  New  Murphy  Road,  Wilmington.  DE 
19897.  Proposes  that  40  CFR  180.378  be 
amended  by  establishing  tolerances  for  the 
insecticide  permethrin  [(3- 
phenoxyphenyl)methyl  (±)-c;s,  trans-3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylafe]  in  or  on 
the  following  raw  agricultural  coimnodities: 

Commodity  Partis') 

per  mMon 
(ppm) 

Svveet  com _ 01 

Milk  (whole) 0,1 

Meat  and  meat  byproducts  of  cattle,  goats,  horses. 

and  sheep _ 0.2 

Cauliflower 0.5 

Broccoli,  Ixussels  sprouts 1.0 

Fat  of  cattle,  goats,  ftogs.  horses,  and  ahaap 2.0 

Milk  fat _ 2.0 

Com  fodder  and  forage 115.0 

The  proposed  analytical  method  for 
determining  residues  is  by  gas-liquid 
chromatography  procedure  using  an  electron 
capture  detector. 

FAP  9H5219.  ICI  Americas  Inc.  Proposes 
that  21  CFR  Part  193  be  amended  by 
permitting  residues  of  the  above  insecticide 
on  the  commodity  broccoli  stalks  at  S  ppm. 

PP  9F2210.  Shell  Chemical  Co..  1025 
Connecticut  Ave.  NW,  Suite  200.  Washington. 
DC  20036.  Proposes  that  40  CFR  180.379  be 
amended  by  establishing  tolerances  for  the 
residues  of  the  insecticide  cyano  |(3- 
phenoxyphenyl)  methyl-4-chloro-alpha-(l- 
methylethyl)benzeneacetate]  in  or  on  the  raw 
agricultural  commodites  pears  and  apples  at 
0.02  ppm.  The  proposed  analytical  method  for 
determining  residues  is  by  a  gas-liquid 
chromatography  procedure  using  an  electron 
capture  detector, 

Fi\P  9H5222.  Shell  Chemical  Co.  Proposes 
that  21  CFR  Part  193  be  amended  by 
permitting  residues  of  the  insecticide  cyano 
[(3-phenoxyphenyl)  methyl-4-chloro-alpha-(l- 
methylethyljbenzene-acetate]  in  or  on  the 
dried  apple  pomace  at  0.2  ppm. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
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petitions.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  17,  Room  E-341. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  St.,  SW, 
Washington.  DC  20460,  telephone 
number  202/426-9417.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
btmade  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  office  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Dated:  )uly  16.  1979. 
Douglas  0.  Campt. 

Dirri  tor.  Registration  Division. 

\VH  Doi    '<)-J2.'.70  Fiied  7-l»-'9  8:45  um| 
BILLING  CODE  6S60-01-M 


(FRL  1277-5;  PP  7G1900/T2151 

Renewal  of  Temporary  Tolerances  for 
0,0-Oimethyl  0-<4-nitro-m-tolyl) 
phosphorothloate 

On  November  30,  1978,  the 
Environmental  Protection  Agency  (EPA) 
giive  notice  (43  FR  56101)  that  in 
response  to  pesticide  petition  (PP 
7G190())  submitted  to  the  Agency  by 
Stauffer  Chemical  Co.,  Western 
Rcsfarch  Center,  1200  S.  47th  St.. 
Ku.hniond,  CA  94804,  temporary 
toleriinces  were  established  for 
combined  residues  of  the  insecticide  0,0- 
dm;ethyl  0-(4-nitro-/7J-tolyl) 
phosphorothioate  and  its  metabolites 
on-d:mpAhy\  0-(4-nitro-/77-toIyl) 
phosphate  and  3-methyl-4-nitrophenol  in 
or  on  the  raw  agricultural  commodities 
fresh  alfalfa,  alfalfa  hay,  fresh  pasture 
grass,  and  pasture  grass  hay  at  10  parts 
per  million  (ppm)  and  in  milk  and  the  . 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.01 
ppm  These  temporary  tolerances 
expired  February  16,  1979. 

Stauffer  Chemical  Co.  requested  a 
one-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  an 
experimental  use  permit  (476-EUP-80) 
thti!  has  been  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973:  89  Stat.  751:  7  U.S.C.  136(al 
et  seq.) 

The  scientific  data  reported  and  all 
o.ther  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 


the  temporary  tolerances  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  condition  that  the  pesticide 
is  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Stauffer  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
June  5.  1980.  Residues  not  in  excess  of  10 
ppm  remaining  in  or  on  fresh  alfalfa, 
alfalfa  hay,  fresh  pasture  grass,  and 
pasture  grass  hay,  and  0.01  ppm 
remaining  in  milk  and  the  meat,  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  after  this  expiration 
date  will  not  be  considered  actionable  if 
the  pesticide  is  legally  applied  during 
the  term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inqui.nes  concerninj^  this 
notice  may  be  directed  to  Mr.  William 
Miller,  Product  Manager  18.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  401  M  St.,  SW,  Washington, 
DC  20460  (202/755-9458). 

(Sec.  408(1).  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use   346ali;) 
Dalrd:  July  16.  19ry. 

Douglas  D.  Campt, 

Dirfdi^i.  Rtiiistration  Division. 
IFR  UfM;  7W-.;a."l  (•'.li'd  7  l».T>»-  «  45  «m| 
BILLING  CODE  6560-OI-M 


(FRL  1277-2] 

Request  for  Authority  To  Issue  NPDES 
Permits  to  Federal  Facilities  by  ttie 
State  of  Wisconsin 

On  October  18,  1972,  Congress  passed 
the  F"ederal  Water  Pollution  Control  Act 
Amendments  of  1972,  (33  U.S.C.  1251- 
1376.  Supp.  1973:  hereinafter  the  "Act"). 
This  legislation  established  the  National 
Pollutant  Discharge  Elimination  System 
(.NPDES)  permit  program,  under  which 
the  Administrator  of  the  United  States 


Environmental  Protection  Agency  (U.S. 
EPA)  or  an  approved  State  may  issue 
permits  to  municipal,  industrial,  and 
agricultural  entities  to  control  the 
discharge  of  pollutants  into  navigable 
waters.  Under  Section  402(b)  of  the  Act. 
and  after  a  public  hearing,  Wisconsin 
was  given  authority  on  February  4, 1974. 
to  issue  NPDES  permits  to  all  point 
source  dischargers  except  for  Federal 
facilities.  At  that  time.  Federal  law 
precluded  States  from  issuing  permits  to 
Federal  facilities  and  this  responsibility 
was  retained  by  U.S.  EPA. 

On  December  27,  1977.  the  Act,  which 
is  now  popularly  known  as  the  Clean 
Water  Act  (CWA).  was  amended.  The 
recent  amendments  to  the  Act  have 
significantly  changed  the  regulatory 
relationship  of  States  to  Federal 
facilities.  First,  Section  313  of  the  Act 
was  substantially  amended  to  provide 
that  Federal  facilities  must  comply  with 
substantive  and  procedural 
requirements  of  State  law  regarding  the 
control  of  water  pollution  including 
State  permits.  Second,  Federal  permits 
to  Federal  agencies  now  require  State 
certification  under  Section  401.  Under 
the  CWA  Amendments.  States  may  now 
be  authorized  to  issue  NPDES  permits  to 
Federal  facilities.  Only  approved  NPDES 
States  can  issue  Section  402  permits. 
Where  a  nonapprovcd  State  issues  a 
Slate  permit  to  a  Federal  facility,  the 
U.S.  EPA  will  continue  to  issue  an  EPA 
permit  in  the  same  manner  as  any  other 
NPDES  permit. 

Accordingl,  all  NPDES  programs 
approved  before  the  1977  Amendments 
must  be  modified,  including  the 
Memoranda  of  Agreement,  to  reflect  the 
States'  new  authority  to  issue  and 
enforce  Federal  facilities  permits.  As 
part  of  this  modification,  the  State  has 
been  asked  to  submit  a  statement  that 
the  laws  of  the  State  provide  adequate 
authority  for  issuance  of  permits  to 
Federal  facilities  and  to  carry  out  the 
reporting,  monitoring,  inspection  and 
entry  authorities  of  the  NPDES  permit 
program.  NPDES  program  modifications 
are  subject  to  public  notice  and 
opportunity  for  public  comment  and 
must  be  approved  by  the  Administrator, 
U.S.  EPA. 

In  a  June  21,  1979,  letter,  Mr.  Anthony 
S.  Earl,  Secretary,  Wisconsin 
Department  of  Natural  Resources, 
requested  authority  to  issue  permits  to 
Federal  facilities,  and  included  a  signed 
revision  to  the  Memorandum  of 
Agreeement  worked  out  with  the 
Regional  Office.  U.S.  EPA  Regional 
Counsel  has  reviewed  information 
submitted  by  the  State  and  has 
determined  that  Wisconsin  has 
authority  to  issue  NTDES  permits  to 


Federal  facilities.  Prior  to  making  a  final 
recommendation  to  the  Administrator. 
U.S.  EPA.  the  Regional  Administrator, 
Region  V,  is  providing  opportunity  for 
public  comment  on  the  State  of 
Wisconsin  request.  Any  interested 
person  may  comment  upon  the  State 
request  by  writing  to  the  U.S.  EPA, 
Region  V  Office,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  Attention: 
Permit  Branch.  Such  comments  will  be 
made  available  to  the  public  for 
inspection  and  copying.  All  comments  or 
objections  received  by  August  22, 1979. 
will  be  considered  by  U.S,  EPA  before 
taking  final  action  on  the  Wisconsin 
request  for  authority  to  issue  permits  to 
Federal  facilities. 

The  State's  request,  related 
documents,  and  all  comments  received 
are  on  file  and  may  be  inspected  and 
copied  (@  20  cents/page)  at  the  U.S. 
EPA,  Region  V  Office,  in  Chicago. 

Copies  of  this  notice  are  available 
upon  request  from  the  Enforcement 
Division  of  U.S.  EPA,  Region  V,  by 
contacting  Dorothy  A.  Price,  Public 
Notice  Clerk  (312-353-2105).  at  the 
above  address. 

Da  ltd:  July  13, 197g. 
|oha  McGuire. 

Rfgional  Administrator. 

\FK  Uoc.  7%-2M71  nitd  7-l»-71l:  ».45  m| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1275-4] 

Drinking  Water  Technical  Assistance; 
Implementation  Plan  for  Control  of 
Direct  and  Indirect  Additives  to 
Drinking  Water  and  Memorandum  of 
Understanding  Between  the 
Environmental  Protection  Agency  and 
the  Food  and  Drug  Administration 

agency:  Environmental  Protection 
Agency  and  Food  Drug  Administration. 
action:  Notice.  

summary:  The  Food  and  Drug 
Administration  (FDA)  and  the 
Environmental  Protection  Agency  (EPA) 
have  executed  a  memorandum  of 
understanding  (MOU)  with  regard  to  the 
control  of  direct  and  indirect  additives 
to  and  substances  in  drinking  water.  The 
purpose  of  the  MOU  is  to  avoid  the 
possibility  of  overlapping  jurisdiction 
between  EPA  and  FDA  with  respect  to 
control  of  drinking  water  additives.  The 


agreement  became  effective  on  June  22, 
1979, 

ADDRESS:  Submit  cgmments  to:  Victor  J. 
Kimm,  Deputy  Assistant  Administrator 
for  Drinking  Water,  Environmental 
Protection  Agency  (WH-550), 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Schnare,  Ph.D.,  Office  of 
Drinking  Water  (WH-550), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  (202)  755-5643: 
or  Gary  Dykstra,  Enforcement  Policy 
Staff  (HFC-22),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  (301)  443-3470. 

SUPPLEMENTARY  INFORMATION:  In  the 

spirit  of  interagency  cooperation  and  to 
avoid  the  possibility  of  overlapping 
jurisdiction  over  additives  and  other 
substances  in  drinking  water.  FDA  and 
EPA  have  entered  into  a  memorandum 
of  understanding  to  avoid  duplicative 
and  inconsistent  regulation.  In  brief,  the 
memorandum  provides  that  EPA  will 
have  primary  responsibility  over  direct 
and  indirect  additives  and  other 
substances  in  drinking  water  under  the 
Safe  Drinking  Water  Act,  the  Toxic 
Substances  Control  Act,  and  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  FDA  will  have  responsibility  for 
water,  and  substances  in  water,  used  in 
food  and  for  food  processing  and  for 
bottled  water  under  the  Federal  Food, 
Drug  and  Cosmetic  Act. 

F*ursuant  to  the  notice  published  in  the 
Federal  Register  of  October  3, 1974,  (39 
FR  35697)  stating  that  future  memoranda 
of  understanding,  and  agreements 
between  FDA  and  others  would  be 
published  in  the  Federal  Register,  the 
following  memorandum  of 
understanding  is  issued: 

Memorandum  of  Understanding  Between  the 
Environmental  Protection  Agency  and  the 
Food  and  Drug  Administration 

/.  Purpose 

This  Memorandum  of  Understanding 
establishes  an  agreement  between  the 
Environmental  Protection  Agency  (EPA)  and 
the  Food  and  Drug  Administration  (FDA) 
with  regard  to  the  control  of  direct  and 
indirect  additives  to  and  substances  in 
drinking  wafer. 
EPA  and  FDA  agree: 

(1)  That  contamination  of  drinking  water 
from  the  use  and  application  of  direct  and 
indirect  additives  and  other  substances  poses 
a  potential  public  health  problem; 

(2)  That  the  scope  of  the  additives  problem 
in  terms  of  the  health  significance  of  these 
contaminants  in  drinking  water  is  not  fully 
known; 

(3)  That  the  possibility  of  overlapping 
jurisdiction  between  ElPA  arid  FDA  with 
respect  to  control  of  drinking  water  additives 


has  been  the  subject  of  Congressional  as  well 
as  public  concern; 

(4)  That  the  authority  to  control  the  use  and 
application  of  direct  and  indirect  additives  to 
and  substances  in  drinking  water  should  be 
vested  in  a  single  regulatory  agency  to  avoid 
duplicative  and  inconsistent  regulation; 

(5)  That  EPA  has  been  mandated  by 
Congress  under  the  Safe  Drinking  Water  Act 
(SDWA),  as  amended,  to  assure  that  the 
public  is  providei^  with  safe  drinking  water: 

(6)  That  EPA  his  been  mandated  by 
Congress  under  the  Toxic  Substances  Control 
Act  (TSCA)  to  protect  against  unreasonable 
risks  to  health  and  the  environment  from 
toxic  substances  by  requiring,  inter  alia, 
testing  and  necessary  restrictions  on  the  use, 
manufacture,  processing,  distribution,  and 
disposal  of  chemical  substances  and 
mixtures; 

(7)  That  EPA  has  been  mandated  by 
Congress  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended,  to  assure,  inter  alia,  that  when 
used  properly,  pesticides  will  perform  their 
intended  function  without  causing 
unreasonable  adverse  effects  on  the 
environment;  and, 

(8)  That  FDA  has  been  mandated  by 
Congress  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended,  to 
protect  the  public  from,  inter  alia,  the 
adulteration  of  food  by  food  additives  and 
poisonous  and  deleterious  substances. 

It  is  the  intent  of  the  parties  that; 

(1)  EPA  will  have  responsibility  for  direct 
and  indirect  additives  to  and  other 
substances  in  drinking  water  under  the 
SDWA,  TSCA,  and  HFRA;  and, 

(2)  FDA  will  have  responsibility  for  water, 
and  substances  in  water,  used  in  food  and  for 
food  processing  and  responsibility  for  bottled 
drinking  water  under  the  FFDCA. 

//.  Background 

(A)  FDA  Legal  Authority.  "Food"  means 
articles  used  for  food  or  drink  for  man  or 
other  animals  and  components  of  such 
articles.  (FFDCA  {  201(f))-  Under  Section  402. 
inter  alia,  a  food  may  not  contain  any  added 
poisonous  or  deleterious  substance  that  may 
render  it  injurious  to  health,  or  be  prepared, 
packed  or  handled  under  unsanitary 
conditions.  Tolerances  may  be  set,  under 
Section  406,  limiting  the  quantity  of  any 
substance  which  is  required  for  the 
production  of  food  or  cannot  be  avoided  in 
food.  FDA  has  the  authority  under  Section 
409  to  issue  food  additive  regulations 
approving,  with  or  without  conditions,  or 
denying  the  use  of  a  "food  additive."  That 
term  is  defined  in  Section  201(s]  to  include 
any  substance  the  intended  use  of  which 
results  or  may  reasonably  be  expected  to 
result,  directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food,  if  such  substance 
is  not  generally  recognized  as  safe. 

In  the  past,  FDA  has  considered  drinking 
water  to  be  a  food  under  Section  201(f)- 
However,  both  parties  have  determined  that 
the  passage  of  the  SDWA  in  1974  implicitly 
repealed  FDA's  authority  under  the  FFDCA 
over  water  used  for  drinking-water  purposes. 
Under  the  express  provisions  of  Section  410 
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of  the  FFDCA,  FDA  retains  authority  over 
bottled  drinking  water.  Furthermore,  all 
water  used  in  food  remains  a  food  and 
subject  to  the  prtjvisions  of  the  FFDCA. 
Water  used  for  food  processing  is  Bubject  to 
applicable  provisions  of  FFDCA.  Moreover, 
all  substances  in  water  used  in  food  are 
added  substances  subject  to  the  provisions  of 
the  FFDCA.  but  no  substances  added  to  ■ 
public  drinking  water  system  before  the 
water  enters  a  food  processing  establishment 
will  be  considered  a  food  additive. 

(B).  EPA  Legal  Authority.  The  SDWA 
grants  EPA  the  authority  to  control     * 
contaminants  in  drinking  water  which  may 
have  any  adverse  effect  on  the  public  heakh. 
through  the  establishment  of  maximum 
contaminant  levels  (MCLsj  or  treatment 
techniques,  under  Section  1412.  which  are 
applicable  to  owners  and  operators  of  public 
water  systems.  The  expressed  intent  of  the 
Act  was  to  give  EPA  exclusive  control  over 
the  safety  of  public  water  supphes.  Public 
wafer  systems  may  also  be  required  by 
regulation  to  conduct  monitoring  for 
unregulated  contaminants  under  Section  1445 
and  to  issue  public  notification  of  such  levels 
under  Section  1414(c). 

EPA's  direct  authority  to  control  additives 
to  drinking  water  apari  from  the  existence  of 
maximum  contaminant  levels  or  treatment 
techniques  is  limited  to  its  emergency  powers 
under  Section  1431.  However.  Section  1442(b) 
of  the  act  authorizes  EPA  to  "collect  and 
make  available  information  pertaining  to 
research,  investigations,  and  demon srtrations 
with  respect  to  providing  a  dependably  safe 
supply  of  drinking  water  together  with 
appropriate  recommendations  therewith." 

TSCA  gives  EPA  authority  to  regulate 
chemical  substances,  mixtures  and  under 
some  circiimstances,  articles  containing  suofa 
substances  or  mixtures.  Section  4  permits 
EPA  to  require  testing  of  a  chemical 
substance  or  mixture  based  on  possible 
unreasonable  risk  of  injury  to  health  or  the 
environment,  or  on  significant  or  substantial 
human  or  environmental  exposure  white 
Section  8  enables  EPA  to  require  submission 
of  data  showing  substantial  risk  of  injury  to 
health  or  the  environment,  existing  health 
and  safety  sttidies,  and  other  data.  For  new 
chemical  substances,  and  significant  new 
uses  of  existing  chemical  substances.  Section 
5  requires  manufacturers  to  provide  EPA  with 
premanufacturing  notice.  Under  Section  6  the 
manufacture,  processing,  distribution,  nse, 
and  disposal  of  a  chemical  substance  or 
mixture  determined  to  be  harmful  may  be 
restricted  or  banned.  Although  Section  3(2)(B] 
of  TSCA  excludes  from  the  definition  of 
"chemical  substance"  food  and  food 
additives  as  defined  under  FFDCA,  the 
implicit  repeal  by  the  SDWA  of  FDA's 
authority  over  drinking  water  enables  EPA  to 
regulate  direct  and  indirect  additives  to 
drinking  water  as  chemical  substances  and 
mixtures  under  TSCA. 

The  FIFRA  requires  EPA  to  set  restrictions 
on  the  use  of  pesticides  to  assure  that  wken 
used  properly,  they  will  not  cause 
unrea8onat>le  adverse  effects  on  the 
environment.  EPA  may  require,  inter  alia. 
labeling  which  specifies  how,  when,  and 
where  a  pesticide  may  be  legally  used.  la 


addition,  EPA  has,  under  Section  409  of  the 
FP'DCA,  required  FIFRA  registrants  at  times 
to  obtain  a  food  additive  tolerance  before 
using  a  pesticide  in  or  around  a  drinking 
water  source.  Such  tolerances  establish 
further  restrictions  on  the  use  of  a  pesticide 
which  are  enforceable  against  the  water 
supplier  as  well  as  the  registrant  of  the 
pesticide. 

///  Terms  of  Agreement 

[A]  EPA's  responsibilities  are  as  follows: 
[1]  To  establish  appropriate  regulations, 
and  to  take  appropriate  measures,  under  the 
SDWA  and/or  TSCA.  and  FIFRA,  to  control 
direct  additives  to  drinking  water  (which 
encompass  any  substances  purposely  added 
to  the  wafer),  and  indirect  additives  (which 
encompass  any  substances  which  might  leach 
from  paints,  coatings  or  other  materials  as  an 
incidental  result  of  drinking  water  contact), 
and  other  substances. 

(2)  To  establish  appropriate  regulations 
under  the  SDWA  to  limit  the  concentrations 
of  pesticides  in  drinking  water  the 
limitations  on  concentrations  and  types  of 
pesticides  in  water  are  presently  set  by  EPA 
through  tolerances  under  Section  409  of  the 
FFDCA. 

(3)  To  continue  to  provide  technical 
assistance  in  the  form  of  informal  advisory 
opinions  on  drinking  water  additives  under 
Section  1442(b)  of  the  SDWA. 

(4)  To  conduct  and  require  research  and 
monitoring  and  the  submission  of  data 
relative  to  the  problem  of  direct  and  indirect 
additives  in  drinking  water  in  order  to 
accumulate  data  concerning  the  health  risks 
posed  by  the  presence  of  these  contaminants 
in  drinking  water. 

(B).  FDA's  responsibilities  are  as  follows: 

(1)  To  take  appropriate  regulatory  action 
under  the  authority  of  the  FFDCA  to  control 
bottled  drinking  water  and  water,  and 
substances  in  water,  used  in  food  and  for 
food  processing. 

(2)  To  provide  assistance  to  EPA  to 
facilitate  the  transition  of  responsibilities, 
including: 

(a)  To  review  existing  FDA  approvals  in 
order  to  identify  their  applicability  to 
additives  in  drinking  water 

(b)  To  provide  a  mutually  agreed  upon 
level  of  assistance  in  conducting  literature 
searches  related  to  toxicological  decision 
making. 

(c)  To  provide  a  senior  lexicologist  to  help 
EPA  devise  new  procedures  and  protocols  to 
be  used  in  formulating  advice  on  direct  and 
indirect  additives  to  drinking  water. 

/v.  Duration  of  Agreement 

This  Memorandum  of  Understanding  shall 
continue  in  effect  unless  modified  by  mutual 
consent  of  both  parties  or  terminated  by 
either  party  upon  thirty  (30)  days  advance 
written  notice  to  the  other. 

This  Memorandum  of  Understanding  will 
become  effective  on  the  date  of  the  last 
signatiire. 


Dated:  June  13, 1979. 
Douglas  M.  Cosde, 

A  dministrator.  ErrvironmentaJ  Protection 
Agency. 

Dated:  June  22, 1979. 

Donald  Kennedy, 

Administrator.  Food  and  Drug 
Administration. 

Implementation  Han 

EPA  is  concerned  that  direct  and 
indirect  additives  may  be  adding 
harmful  trace  chemical  contaminants 
into  our  Nation's  drinking  water  during 
treatment,  storage  and  distribution. 
Direct  additives  include  such  chemicals 
as  chlorine,  lime,  alum,  and  coagulant 
aides,  which  are  added  at  the  water 
treatment  plant.  Although  these 
chemicals  themselves  may  be  harmless, 
they  may  contain  small  amonmts  of 
harmful  chemicals  if  their  quality  is  not 
controlled.  Indirect  additives  include 
those  contaminants  which  enter 
drinking  water  through  leaching,  from 
pipes,  tanks  and  other  equipment,  and 
their  associated  paints  and  coatings. 
This  notice  is  being  published  in  the 
Federal  Register  to  solicit  public 
comment  on  EPA's  implementation  plan 
to  assess  and  control  direct  and  indirect 
additives  in  drinking  water. 

Legal  A  uthorities 

EPA  and  the  Food  and  Drug 

Administration  (FDA)  signed  a 
Memorandum  of  Understanding  which 
recognizes  that  regulatory  control  over 
direct  and  indirect  additives  in  drinking 
water  is  placed  in  EPA.  The  two 
agencies  agreed  that  the  Safe  Drinking 
Water  Act's  passage  in  1974  implicitly 
repealed  FDA's  jurisdiction  over 
drinking  water  as  a  'food'  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).  Under  the  agreement,  EPA 
now  retains  exclusive  jurisdiction  over 
drinking  water  served  by  public  water 
supplies,  including  any  additives  in  such 
water.  FDA  retains  jurisdiction  over 
bottled  drinking  water  under  Section  410 
of  the  FFDCA  and  over  water  (and 
substances  in  water)  used  in  food  or 
food  processing  once  it  enters  the  food 
processing  establishment. 

In  implementing  its  new 
responsibihties,  EPA  may  utilize  a 
variety  of  statutory  authorities,  as 
appropriate.  The  authorities  are 
identified  in  Appendix  A. 

Under  the  Safe  Drinking  Water  Act, 
EPA  has  authority  to  set  and  enforce 
maximum  contaminant  levels  and 
treatment  techniques  in  drinking  water 
for  ubiquitous  contaminants,  to  conduct 
researdi.  to  offer  technical  assistance  to 
States  and  to  protect  against  imminent 


hazards  should  such  situations  arise. 
Under  the  Toxic  Substances  Control 
Act,  EPA  has  authority  to  review  all 
new  chemicals  proposed  for  use  related 
to  drinking  water,  to  mandate 
toxicological  testing  of  existing  and  new 
chemicals  where  there  is  evidence  that 
such  materials  may  pose  an 
imreasonable  risk  to  health  and  the 
environment  as  well  as  authority  to  limit 
some  or  all  uses  of  harmful  chemicals. 
Pesticide  use  is  regulated  by  EPA  under 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  Thus,  EPA  believes  it 
has  adequate  authority  to  deal  with 
additives  to  drinking  water  where  they 
may  pose  a  problem. 

Past  Actions 

For  more  than  ten  years,  the  Public 
Health  Service  and  other  organizations 
which  have  become  part  of  EPA  have 
provided  advisory  opinions  on  the 
toxicological  safety  of  a  variety  of 
additives  to  drinking  water.  These 
historical  informal  opinions  reflect  a 
variety  of  information  provided  by 
manufacturers  and  reflect  changing 
toxicological  concerns  over  the  years. 
As  such,  they  will  require  detailed 
review  over  the  next  few  years. 

General  Approach 

EPA  intends  to  begin  its  responsibility 
over  additives  to  drinking  water  with  a 
series  of  analytical  studies  to  determine 
the  composition  and  significance  of  the 
health  risks  posed  by  contaminants 
related  to  direct  and  indirect  additives 
to  drinking  water.  A  first  step  in  this 
process  will  be  monitoring  studies  of  the 
contaminants  actually  getting  into 
drinking  water  from  generic  categories 
of  additives  like  bulk  chemicals,  paints 
and  coatings,  pipes  and  equipment. 

In  the  initial  six  to  twelve  months, 
EPA  will  develop  interim  administrative 
procedures,  testing  protocols,  and 
decision  criteria  for  future  toxicological 
advisories  to  the  States.  These  will  be 
distributed  for  public  comment  once 
they  are  developed.  All  existing 
opinions  will  remain  in  effect  until  a 
general  review  of  past  opinions  can  be 
undertaken  using  the  new  procedures. 
During  this  development  phase,  no  new 
opinions  will  be  rendered  imless  a 
proposed  product  can  be  shown  to  be 
virtually  identical  to  a  product  for  which 
an  opinion  has  already  been  rendered, 
on  the  basis  of  chemical  formulation  and 
production  process.  New  products  or 
new  uses  of  existing  products  which  are 
proposed  for  use  in  drinking  water  will 
be  subject  to  the  pre-manufacture  notice 
procedures  of  TSCA. 

A  more  detailed  outline  of  the  steps  to 
be  taken  by  EPA  follows. 


1.  Problem  Definition. — EPA  will 
contract  for  in  situ  monitoring  to 
determine  use  patterns  and  the 
contribution  of  trace  contaminants  to 
drinking  water  from: 

a.  bulk  chemicals. 

b.  generic  classes  of  paints  and 
coatings. 

c.  pipes  and  equipment. 

d.  coagulant  aids. 

EPA  has  already  contracted  with  the 
National  Academy  of  Sciences  to 
develop  a  CODEX  system  of  quality 
control  standards  for  chemicals  (direct 
additives)  used  in  the  treatment  of 
drinking  water.  This  effort  will  take 
about  three  years  to  complete.  When 
finished,  the  CODEX  system,  modeled 
on  the  existing  FDA-inspired  CODEX 
system  for  chemicals  used  in  processing 
food,  will  be  largely  self-enforcing. 

For  the  indirect  additives  listed  in 
items  b  and  c  above,  considerable  effort 
will  be  expended  to  identify  the  trace 
contaminants  involved  before  the 
related  health  risks  can  be  fully 
evaluated  and  appropriate 
recommendations  for  future  use  can  be 
assessed. 

2.  Review  of  Past  Advisories. — The 
same  data  base  derived  from  in  situ 
monitoring  will  serve  as  a  basis  for  a 
structured  reassessment  of  past 
toxicological  advisories  which  will  be 
conducted  by  generic  classes  of  use  e.g., 
paints,  coagulant  aides,  etc.  Past 
opinions  will  be  reviewed  to  insure 
conformance  with  and  satisfaction  of 
new  test  protocols  and  decision  criteria 
that  will  be  developed. 

3.  Future  Toxicological  Advisories. — 
Once  initial  procedures,  test  protocols 
and  decision  criteria  are  developed,  EPA 
will  resume  offering  toxicological 
opinions  to  the  States. 

General  Policy 

In  assessing  additives  to  drinking 
water,  EPA  will  be  guided  by  a  policy  of 
reducing  public  health  risks  to  the 
degree  it  is  feasible  to  do  so.  In  such 
determinations,  EPA  will  evaluate  the 
risks  and  benefits  associated  with  the 
materials  of  concern  and  their 
substitutes.  Economic  impacts  of  agency 
actions  will  also  be  analyzed. 

Notwithstanding  these  procedures, 
EPA  would  use  its  authorities  to  protect 
against  any  direct  or  indirect  additive  to 
drinking  water  when  data  and 
information  indicate  that  the  use  of  any 
additive  may  pose  an  undue  risk  to 
public  health. 

Implementation 

To  fulfill  this  program,  resources  from 
the  Office  of  Drinking  Water,  the  Office 
of  Research  and  Development,  and  the 


Office  of  Toxic  Substances  will  be  used. 
In  addition,  EPA  looks  forward  to  the 
cooperation  of  FDA  and  other  Federal 
regulatory  bodies.  EPA  intends  to 
involve  interested  industry  groups, 
independent  testing  groups.  State 
regulatory  bodies,  interested  members 
of  the  public,  and  industry  standards 
groups,  in  a  continued  effort  to  ensure 
the  safety  of  the  Nation's  drinking 
water. 

Finally,  EPA  may  recommend 
specialized  legislative  authority  to 
regulate  additives  to  drinking  water 
should  a  situation  arise  for  which  legal 
authorities  prove  inadequate. 

Lead  responsibility  for  this  new 
Federal  initiative  will  be  in  EPA's  Office 
of  Drinking  Water.  Public  comments  on 
any  or  all  aspects  of  the  proposed 
program  are  requested,  and  should  be 
directed  to  the  address  given  in  the 
opening  sections  of  this  notice. 

Dated:  July  13, 1979. 
Thomas  C.  Jorling, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Appendix  A 

Safe  Drinking  Water  Act 

Section  1412 — establishment  of 
national  primary  drinking  water 
regulations  applicable  to  public  water 
systems  to  control  contaminants  in 
drinking  water  which  may  have  any 
adverse  effect  on  human  health.  This 
may  include  maximum  contaminant 
levels,  treatment  techniques,  monitoring 
requirements,  and  quality  control  and 
testing  procedures. 

Section  1431 — use  of  emergency 
powers  where  a  contaminant  which  is 
present  in  water,  or  is  likely  to  enter  a 
public  water  system,  may  present  an 
imminent  and  substantial  endangerment 
to  the  health  of  persons. 

Section  1445 — establishment  of 
monitoring  and  reporting  requirements 
applicable  to  public  water  systems. 

Section  1450 — authority  to  prescribe 
such  regulations  as  are  necessary  or 
appropriate  to  carry  out  the 
Administrator's  functions  under  the  Act. 

Toxic  Substances  Control  Act 

Section  4 — testing  of  chemical 
substances  and  mixtures. 

Section  5 — pre-manufacture  notice 
required  for  new  chemicals  or 
significant  new  uses. 

Section  6 — regulation  of  hazardous 
chemical  substances  and  mixtures 
which  pose  an  unreasonable  risk  of 
injury  to  health  or  the  environment, 
including  restrictions  on  manufacture, 
processing,  distribution,  and  use. 
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Section  7 — imminent  hazards 
authority  including  seizure  and  other 
relief  through  civil  court  action. 

Section  6 — ^reporting  and  retention  of 
information  as  required  by  the 
Administrator,  including  health  and 
safety  studies  and  notice  to  the 
Administrator  of  substantial  risks. 

Section  10 — research  and 
development.  Development  of  systems 
for  storing,  retrieving  and  disseminating 
data. 

Section  11 — inspections  and  subpenas 
and  other  enforcement  and  general 
administration  provisions  therein. 

Federal  Insecticide,  Fungicide  and 
Rodenticide  Act 

Section  3 — registration  of  pesticide*, 
including  imposition  of  restrictions  and 
labeling  requirements. 

Section  6 — suspenstion  and 
cancellation  procedures. 

\Y\t.  Doc  79-22222  Filed  7-18-7»;  KM  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-1al 

FM  Broadcasting  Applications 
Accepted  for  FHing  and  Notification  of 
Cut-off  Date;  Erratum 

Released:  July  12, 1979. 

The  FM  Application  listed  below  was 
inadvertently  included  on  the 
acceptance/cut-off  notice,  Report  No. 
A-1,  BC  Mimeo  No.  18676,  released  on 
June  25. 1979. 

BPH-790l0aAE  (New):  Cresson, 

Pennsylvania,  Sherlock-Hart  Broadcasting. 

Inc. 
Req.:  94. J  MHz.  Channel  -232A 
ERP:  0.6OO  kW.  HAAT:  600  feet. 

Accordingly,  the  application  is 
removed  from  the  acceptance/cutoff  list 
and  the  August  8, 1979,  cutoff  date  ii 
deleted. 

Federal  Communications  Commission. 
Wiliiatn  |.  Tricarioo. 
St'cretary 

|KR  Ooi,  '4-22422  Filed  •'-!'*- -«*^  rt45am| 
BILLING  CODE  C712-0t-« 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Official  Time  of  Employees  Involved  in 
Negotiating  Collective  Bargaining 
Agreements 

agency:  Federal  Labor  Relations 
Authority. 


action:  Notice  Relating  to  Official  Thne. 

summary:  This  notioe  principally  relates 
to  the  inteipretation  of  section  7131  of 
the  Federal  Service  Labor-Management 
Relations  Statute  (92  SUt.  1214)  on  the 
questions  of  whether  employees  who 
are  on  ofHcial  time  under  this  section 
while  representing  an  exclusive 
representative  in  the  negotiation  of  a 
collective  bargaining  agreement  are 
entitled  to  payments  from  agencies  for 
their  travel  and  per  diem  expenses,  and 
whether  the  official  time  provisions  of 
section  7131(a]  of  the  Statute  encompass 
all  negotiations  between  an  exclusive 
representative  and  an  agency, 
regardless  of  whether  such  negotiations 
pertain  to  the  negotiation  or 
renegotiation  of  a  basic  collective 
bargaining  agreement.  The  notice  further 
invites  interested  persons  to  address  the 
impact,  if  any.  of  section  7135(a)(1)  of 
the  Statute  (92  Stat.  1215)  on  such 
interpretation,  and  to  submit  written 
comments  concerning  these  matters. 

DATE:  Written  comments  must  be 
submitted  by  the  close  of  business  on 
August  24, 1979,  to  be  considered. 

ADDRESS:  Send  written  comments  to  the 
Federal  Labor  Relations  Authority,  1900 
E  Street,  NW.,  Washington,  D.C.  20424. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marold  D.  Kessler,  Deputy  Executive 
Director,  1900  E  Street,  NW., 
Washington,  D.C.  20424,  (202)  632-3920. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978,  effective  January  1, 1979  (43 
FR  36037).  Since  January  11. 1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

Upon  receipt  of  requests  and 
consideration  thereof,  the  Authority  has 
determined,  in  accordance  with  5  CFR 
2410.3(a)  (1978)  and  sections  7105  and 
7135(b)  of  the  Statute  (92  Stat.  1196, 
1215),  that  an  interpretation  is 
warranted  concerning  section  7131  of 
the  Statute  (92  Stat.  1214).  Interested 
persons  are  invited  to  express  their 
views  in  writing  on  this  matter,  as  more 
fully  explained  in  the  Authority's  notice 
set  forth  below: 

To  Heads  of  Agencies,  Presidents  of 
Labor  Organizations  and  Other 
Interested  Persons 

The  Authority  has  received  a  request 
from  the  American  Federation  of 
Government  Employees  (AFGE)  for  a 
statement  of  policy  and  guidance 
concerning  whether  employees 
representing  an  exclusive  representative 


in  the  negotiation  of  a  collective 
bargaining  agreement  are  entitled  to 
payments  from  agencies  for  their  travel 
and  per  diem  expenses  under  the  official 
time  provisions  of  section  7131  of  the 
Federal  Service  Labor-Management 
Relations  Statute  {92  Stat.  1214). 
Additionally,  the  National  Federation  of 
Federal  Employees  (NFFE)  has 
requested  a  major  policy  statement  as  to 
the  application  of  the  ofiQcial  time 
provisions  of  section  7131(a)  of  the 
Statute  (92  Stat  1214)  to  all  negotiations 
between  an  exclusive  representative 
and  an  agency,  regardless  of  whether 
such  negotiations  pertain  to  the 
negotiation  or  renegotiation  of  a  basic 
collective  bargaining  agreement.  AFGE 
has  raised  a  similar  issue  in  its  request. 
The  Authority  hereby  determines,  in 
conformity  with  5  CFR  2410.3(a)  (1978) 
and  section  7135(b)  of  the  Statute  (92 
Stat.  1215),  as  well  as  section  7105  of  the 
Statute  (92  Stat.  1196),  that  an 
interpretation  of  the  Statute  is 
warranted  on  the  following: 

(1)  Whether  employees  who  are  on 
official  time  under  section  7131  of  the 
Statute  while  representing  an  exclusive 
representative  in  the  negotiation  of  a 
collective  bargaining  agreement  are 
entitled  to  payments  from  agencies  for 
their  travel  and  per  diem  expenses. 

(2)  Whether  the  official  time 
provisions  of  section  7131(a)  of  the 
Statute  encompass  all  negotiations 
between  an  exclusive  representative 
and  an  agency,  regardless  of  whether 
such  negotiations  pertain  to  the 
negotiation  or  renegotiation  of  a  basic 
collective  bargaining  agreement. 

Before  issuing  an  interpretation  on  the 
above,  the  Authority,  pursuant  to  5  CFR 
2410.6  (1978)  and  section  7135(b)  of  the 
Statute  (92  Stat.  1215),  soHcits  your 
views  in  writing.  You  are  further  invited 
to  address  the  impact,  if  any,  of  section 
7135(a)(1)  of  the  Statute  (92  Stat.  1215) 
on  the  above  matters  and  to  submit  your 
views  as  to  whether  oral  argument 
should  be  granted.  To  receive 
consideration,  such  views  must  be 
submitted  to  the  Authority  by  the  close 
of  business  on  August  24,  1979. 

Issued,  Washington.  D.C.  July  13. 1979. 
Federal  Labor  Relations  Authority. 
Ronald  W.  Haughton, 
Chairman. 
Heary  B.  Frazier  III. 
Member. 

|FR  Doi    T9-22448  FpW  7-19-79;  845  am) 
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FEDERAL  PREVAHJNG  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  August  9, 1979. 
Thursday,  August  la  1979. 
Thursday,  August  23, 1979. 
Thursday,  August  30, 1979. 

The  meetings  will  convene  at  10  a.m., 
and  will  be  held  in  Room  5A06A.  Office 
of  Persormel  Management  Building,  1900 
E  Street  NW..  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibihty  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53.  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463)  and  5  U.S.C.  section 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  oFpay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 


reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340, 1900  E 
Street  NW.,  Washington,  D.C.  20415 
(202-632-9710). 
Jerome  H.  Ross. 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
July  17, 1979 

|FR  Doc.  79-22448  Filed  7-19-79:  8:45  ,im| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  ^ 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
consumer  exchange  meeting  to  be 
chaired  by  George  R.  White,  Atlanta 
District  Director,  Atlanta,  GA. 

DATE:  The  meeting  will  be  held  1:30  p.m.. 
Thursday,  July  26, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Veterans'  Administration  Medical 
Center.  Tuskegee  Area  Health 
Education  Center,  Building  9, 1st  Floor, 
Tuskegee,  AL. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Moton,  Consumer  Affairs  Officer. 
Food  and  Drug  Administration,  880 
West  Peachtree  St.  NW..  Atlanta.  GA 
30309.  404-881-7355. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Atlanta  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  12,1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-22070  Filed  7-19-79:  8:46  dm| 
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[FDA-225-79-4011] 

Good  Lat>oratory  Practices; 
Memorandum  of  Understanding  With 
the  Swedish  National  Board  of  Health 
and  Welfare 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Swedish  National  Board  of  Health  and 
Welfare.  The  pupose  of  the 
understanding  is  to  set  forth  cooperative 
working  arrangements  to  develop 
standards  or  guidelines  of  good 
laboratory  practices  (CLP's)  for 
nonclinical  laboratories  and  to  establish 
programs  of  inspection  to  implement 
those  standards  or  guidelines. 

DATES:  The  agreement  became  effective 
May  25, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  L.  Brisson,  Office  of  Regulatory 
Affairs  (HFC-4),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
2390. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3, 1974  (39  FR  35697) 
stating  that  future  memorandums  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register  (see  §  20.108(c)  (21 
CFR  20.108(c))),  the  agency  is  issuing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Swedish  National  Board  of 
Health  and  Welfare  and  the  Food  and 
Drug  Administration,  U.S.  Department 
of  Health,  Education,  and  Welfare 

In  a  significant  number  of  cases  the 
bioresearch  data  submitted  to  one 
national  authority  are  based  on  studies 
conducted  by  laboratories  located  in  the 
country  of  another  national  authority. 
Therefore,  the  standards  observed  by  all 
non-clinicai  laboratories  in  each  country 
that  engage  in  such  research  should  be 
those  universally  recognized  in  the 
applicable  research  fields  as  good 
laboratory  practices  so  that  there  is 
substantial  uniformity  between  the  two 
countries  as  to  the  standards  observed 
by  the  non-clinical  laboratories  located 
therein.  Where  the  bioresearch  data 
submitted  to  one  national  authority 
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originate  from  a  laboratory  within  the 
country  of  the  other  national  authority, 
the  latter  should  be  able  to  provide  the 
former  with  the  kind  of  information  that 
the  former  may  need  to  be  assured  that 
the  laboratory  is  operated  in  accordance 
with  recognized  good  laboratory 
practices. 

I.  Purpose 

This  Memorandum  of  Understanding 
constitutes  a  statement  of  intent  by  the 
signatory  agencies  of  Sweden  and  the 
United  States  to  develop  standards  or 
guidelines  of  good  laboratory  practices 
(GLP's)  for  non-clinical  laboratories 
with  respect  to  drugs  and  to  establish 
programs  o(  inspection  to  implement 
those  standards  or  guidelines.  This 
Memorandum  reflects  the  concern  of  the 
parties  for  assuring  the  quality  and 
integrity  of  bioresearch  data  Submitted 
to  the  two  national  authorities  with 
respect  to  drugs. 

II.  Items  for  Father  Discussion 

The  overall  goal  of  the  parties  to  this 
Memorandum  is  to  reach  a  position  in 
which  they  will  respectively  establish 
substantially  consistent  GLP  standards 
or  guidelines  applicable  to  non-clinical 
laboratories  within  their  respective 
jurisdictions  and  will  carry  out  mutually 
acceptable  programs  of  inspections  of 
such  laboratories  to  determine 
compliance  with  such  standards  or 
guidelines.  This  Memorandum  will  serve 
as  a  framework  for  futxire  negotiations 
concerning  future  memoranda  between 
the  parties  to  provide  for  reciprocal 
recognition  of  non-clinical  laboratory 
inspection  programs  and  reports. 

Such  future  memoranda  shall  provide 
for  the  following  specific  matters: 

(1)  Adequate  inspection  programs  by 
the  national  authorities,  which  would 
involve  inspection  approximately  every 
two  years  of  non-clinical  laboratories 
conducting  studies  intended  to  be 
submitted  to  national  authorities. 
Inspections  shall  include  an  assessment 
of  laboratory  procedures  and 
operations,  and  also,  where  appropriate, 
audits  of  data  from  completed  studies 
submitted  to  the  national  authorities. 

(2)  Procedures  by  which  either  party 
to  this  agreement  can  request  the  other 
to  conduct  an  inspection  or  data  audit  of 
a  non-clinical  study. 

(3)  Procedures  for  exchange  and 
acceptance  of  records  and  reports 
relating  to  inspections,  data  audits  or 
other  relevant  matters.  The  parties 
understand  that  adequate  account  must 
be  taken  of  the  laws  of  each  other  with 
respect  to  confidentiality  and  Freedom 
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of  Information.  (In  the  case  of  materials 
transmitted  to  the  Food  and  Drug 
Administration,  adequate  account  must 
be  taken  of  the  U.S.  Freedom  of 
Information  Act.)  The  parties  recognize 
the  need  to  protect  trade  secrets. 

(4)  Consultation  between  the  parties 
to  resolve  differences  of  views  with 
respect  to  GLP  compliance  matters  that 
may  be  occasioned  by  the  differences  in 
practices  between  the  two  countries. 

(5)  Consultation  between  the  parties 
on  contemplated  changes  in  GLP 
standards  or  guidelines. 

III.  Inspections  for  Mutual 
Understanding  and  Consistency 

The  parties  agree  that  it  is  desirable 
that  inspections  be  conducted  for  the 
purpose  of  promoting  mutual 
understanding  of  their  respective 
inspection  programs  and  consistency  of 
inspection  practices  and  assessments. 
The  parties  intend  to  conduct  such 
inspections  beginning  in  the  near  future. 

Neither  party  shall  initiate  an 
inspection  or  data  audit  of  a  laboratory 
located  in  the  other  country  without 
having  first  obtained  the  consent  of  the 
national  authority  of  that  country.  Joint 
inspections  shall  be  conducted  under 
the  auspices  of  the  host  country. 

IV.  Liaison 

The  parties  respectively  appoint  the 
following  officials  to  serve  as  liaisons 
for  all  communications  regarding 
matters  relative  to  this  Memorandum  of 
GLP's  generally: 

For  the  Swedish  National  Board  of 
Health  and  Welfare:  Chief  Inspector 
Lars  Gunnar  Kinnander,  Department  of 
Drugs,  National  Board  of  Health  and 
Welfare,  Box  607,  S-751  25  UPPSALA. 

For  the  Food  and  Drug 
Administration:  Ernest  L.  Brisson, 
Director,  Bioresearch  Monitoring  Staff, 
Office  of  Regulatory  Affairs,  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

V.  Duration 

This  Memorandum  shall  become 
effective  on  the  date  of  the  last  signature 
and  shall  continue  in  effect  unless 
modified  by  mutual  written  consent  of 
the  two  parties.  Any  party  may 
withdraw  from  this  Memorandum  by 
written  notice  to  the  other  party. 

Dated:  April  4. 1979. 
Sven  Alsen, 

Acting  Director  General,  National  Board  of' 
Health  and  Welfare. 


Dated:  May  25, 1979. 
Sherwin  Gardner, 

Deputy  Commissioner,  Food  and  Drug 

Administration. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  May  25, 
1979. 

Dated:  July  12. 1979. 

William  F.  Randolph 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-22071  7-\9-79.  8:45  sm| 
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Science  Advisory  Board;  Request  for 
Nominations  for  a  Nonvoting 
Representative  of  Consumer  Interests 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  This  document  requests 
nominations  for  a  nonvoting  consumer 
representative  to  serve  on  the  Science 
Advisory  Board  of  the  National  Center 
for  Toxicological  Research.  Nominations 
will  be  accepted  for  a  vacancy  which 
'  will  occur  on  March  11. 1980.  The  Food 
and  Drug  Administration  (FDA)  has  a 
special  interest  in  ensuring  that  women 
and  minority  groups  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female  and 
minority  candidates. 

DATE:  Nominations  should  be  received 
on  or  before  October  1. 1979,  for  the 
vacancy  listed  in  this  notice. 

ADDRESS:  All  nominations  for  consumer 
representatives  must  be  submitted  in 
writing  to  the  Special  Assistant  to  the 
Commissioner  for  Consumer  Affairs 
(HF-7),  Office  of  Consumer  Affairs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Namomi  Kulakow.  Office  of  Consumer 
Affairs  (HF-70),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5006. 

SUPPLEMENTARY  INFORMATION:  The 

function  of  the  science  Advisory  Board 
is  to  advise  on  establishment  and 
implementation  of  a  research  program 
that  will  assist  the  Conmiissioner  of 
Food  and  Drugs  and  the  Administrator, 
Environmental  Protection  Agency,  in 
fulfilling  their  regulatory 
responsibilities.  The  Board  meets 
approximately  twice  a  year  in  Jefferson. 
Arkansas. 


Any  interested  person  may,  on  or 
before  October  1, 1979.  nominate  one  or 
more  qualified  persons  as  a  nonvoting 
representative  of  consumer  intprests. 

Nominations  are  required  to  state  that 
the  nominee  is  aware  of  the  nomination, 
is  willing  to  serve  as  a  member  of  an 
advisory  committee,  and  appears  to 
have  no  conflict  of  interest.  A  complete 
curriculum  vitae  of  each  nominee  is  to 
be  included.  The  term  of  office  is  3 
years. 

The  curriculum  vitae  for  each  nominee 
will  be  sent  to  FDA's  voting  consumer 
organizations,  together  with  a  ballot  that 
must  be  filled  out  and  returned  within  30 
days  to  the  Office  of  Consumer  Affairs 
(address  above).  Under  §  14.84  (21  CFR 
14.84),  the  selection  of  the  consumer 
representative  will  be  determined  from 
the  ballots  submitted. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-778,  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  luiy  10,  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|F"R  Doc  79-22067  Filed  7-19-79:  &45  am] 
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Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  Adam  J. 
Trujillo,  Director,  Orlandc  District 
Office,  Orlando,  FL. 

DATE:  The  meeting  will  be  held  from  1:15 
p.m.  to  3:45  p.m.,  Thursday,  August  9, 
1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Office  on  Aging,  Pelican  Room,  330 
5th  St.  North,  St.  Petersburg,  FL. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lynne  C.  Trauba,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  118,  Orlando,  FL 
32802,  305-855-0900. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 


consumers  and  FDA's  Orlando  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  16, 1979. 
.William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-22428  Filed  7-13-79:  ft45  anij 
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[Docket  No.  75F-0092] 

Mitsui  Petrochemical  Industries,  Ltd.; 
Withdrawal  of  Petition  for  Food 
Additives 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  3B2860)  proposing  to 
amend  olefin  copolymers  to  provide  for 
the  safe  use  of  4-methylpentene-l  with 
1-alkenes  having  2  to  10  carbon  atoms 
and  the  safe  use  of  tetrakis 
(methylene(3,5-di-fer/-butyl-4- 
hydroxyhydrocinnamate))  methane  as 
an  adjuvent  in  these  copolymers. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334],  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b)),  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7), 
Mitsui  Petrochemical  Industries,  Ltd., 
200  Park  Ave.,  New  York,  NY  10017  has 
withdrawn  its  petition  (FAP  3B2860), 
notice  of  which  was  published  in  the 
Federal  Register  of  June  20, 1975  (40  FR 
26052)  proposing  that  §  177.1520  Olefin 
polymers  (21  CFR  177.1520)  be  amended 
to  provide  for  the  safe  use  of  4- 
methylpentene-1  with  1-alkenes  having  2 
to  10  carbon  atoms  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food  and  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  permit  the  use  of  tetrakis 
|methylene(3.5-di-tert-butyl-4- 
hydroxyhydrocinnamate)]  methane,  in 
copolymers  of  4-methylpentene-l  with  1- 
alkenes  having  2  to  10  carbon  atoms  for 
use  in  contact  with  food. 


Dated:  June  21.  1979. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

IFF  Doc  79-22429  Filed  7-19-7ff.  8:45  am) 
BILUNG  CODE  4110-03-M 


I  Docket  No.  76N-0002] 

Diethyl8tllt>e8troi  (DES)  in  Edible 
Tissues  of  Cattle  and  Sheep; 
Withdrawal  of  Approval  of  New  Animal 
Drug  Applications;  Partial  Stay  of 
Effective  Dates 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the  July 
20, 1979  effective  date  for  the 
withdrawal  of  approval  of  new  animal 
drug  applications  for  the  use  of  DES 
animal  drugs  in  cattle  and  sheep  and  for 
the  manufacture,  shipment,  and  use  of 
feed  containing  DES.  Elsewhere  in  this 
issue  of  the  Federal  Register.  FDA  is 
also  staying  the  effective  date  of  the 
revocation  of  regulations  concerning  the 
use  of  DES  in  animals. 
EFFECTIVE  DATE:  July  20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Constantine  Zervos,  Scientific  Liaison 
and  Intelligence  Staff  (HFY-31),  Food 
and  Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4490. 

SUPPLEMENTARY  INFORMATION:  FDA 
gave  notice  in  the  Federal  Register  of 
July  6, 1979  (44  FR  39618)  that  the  agency 
was  withdrawing,  after  an  evidentiary 
hearing,  the  approval  of  new  animal 
drug  applications  (NADA's)  10421, 
10964,  11295,  11485,  12553,  15274,  31446, 
34916,  44344.  45981,  and  45982.  These 
NADA's  are  for  DES  implants  and  liquid 
and  dry  feed  premixes  for  use  in  cattle 
and  sheep. 

The  notice  advised  that  withdrawal  of 
approval  of  the  NADA's  would  be 
effective  with  respect  to  the 
manufacture  and  shipment  of  DES 
animal  drugs  on  July  13, 1979; 
withdrawal  of  approval  would  be 
effective  with  respect  to  the  use  of  DES 
animal  drugs  and  the  manufacture, 
shipment,  and  use  of  feed  containing 
DES  on  July  20, 1979.  This  decision 
would  not  be  effective  with  respect  to 
edible  products  of  animals  treated  with 
DES  before,  but  not  after,  the  effective 
date  for  use  of  DES  animal  drugs  and 
DES-treated  animal  feeds. 

The  notice  further  advised  that 
petitions  for  stay  of  the  effective  date  of 
the  withdrawal  of  approval  of  these 
drugs  may  be  filed  pursuant  to  21  CFR 
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12.139:  see  21  CFR  10.35.  The  filing  of 
such  petitions  before  the  effective  date 
applicable  to  use  of  DES  animal  drugs 
and  to  the  manufacture,  shipment,  and 
use  of  feed  containing  DES  (the  July  20, 
1979  date)  would  automatically  stay  that 
date  for  14  days.  The  filing  of  petitions 
for  stay  would  not  automatically  stay 
the  effective  date  applicable  to  the 
manufacture  and  shipment  of  DES 
animal  drugs. 

Several  petitions  for  stay  of  the 
effective  date  of  the  withdrawal  of 
approval  of  the  NADA's  for  DES  have 
been  filed.  Accordingly,  notice  is  given 
that  the  effective  date  of  July  20, 1979 
applicable  to  use  of  DES  animal  drugs 
and  the  manufacture,  shipment,  and  use 
of  feed  containing  DES  is  stayed  until 
August  3, 1979.  An  announcement  will 
be  made  before  that  date  whether  any 
further  stay  of  this  effective  date  has 
been  granted  on  the  basis  of  the 
information  presented  by  the  petitions 
for  stay. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  also  staying  the  July  20, 
1979  effective  date  for  the  revocation  of 
regulations  concerning  the  use  of  DES  in 
animals. 

Dated:  JuJy  17.  1979 
William  F.  Randolph, 

Acting  Associate  Commissioner  Regulatory 

Affairs. 

|FR  IK.<    ru-22604  filed  7-lft-79: 10  55  am) 
BILLING  CODE  4110-03-M 


National  Institutes  of  Healtti 

Report  on  Bioassay  of  Butylated 
Hydroxytoluene  (BHT)  for  Possible 
Carcinogenicity;  Availability 

Butylated  hydroxytoluene  (BHT)  (CAS 
128-37-0)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Testing  Program, 
Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  butylated 
hydroxytoluene  (BHT)  for  possible 
carcinogenicity  was  conducted  by 
administering  the  test  chemical  in  feed 
to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
as  a  food  additive,  preservative,  and 
stabilizer  in  pesticides,  gasolines, 
lubricants,  rubber  and  lipsticks. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  BHT  was 
not  carcinogenic  for  F344  rats  or  B6C3F1 
mice. 

Single  copies  of  the  report,  Bioassay 
of  Butylated  Hydroxytoluene  (BHT)  for 
Possible  Carcinogenicity  (T.R.  150),  are 
available  from  the  Office  of  Cancer 


Communications,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  July  12. 1979. 
Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

|FR  Doc.  79-22101  Filed  T-lo-Tft  a;45  am) 
BILLING  CODE  4110-0»-ll 


Report  on  Bioassay  of  Ethyl  Tellurac 
for  Possible  Carcinogenicity; 
Availability 

Ethyl  tellurac  (CAS  20941-65-5  and 
30145-38-1)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Testing  Program, 
Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  ethyl  tellurac  for  possible 
carcinogenicity  was  conducted  by 
administering  the  preparation  in  feed  to 
F344  rats  and  B6C3F1  mice.  Applications 
of  the  chemical  include  use  as  a  rubber 
vulcanization  accelerator. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  ethyl 
tellurac  was  not  carcinogenic  for  F344 
rats  or  B6C3F1  mice  of  either  sex.  The 
incidence  of  mesotheliomas  in  dosed 
male  rats  and  the  incidence  of 
adenomas  of  the  lacrimal  (harderian) 
gland  of  the  eye  in  dosed  mice  of  either 
sex  provided  evidence  which  was 
suggestive  but  under  the  conditions  of 
the  bioassay  insufficient  to  establish  the 
carcinogenicity  of  ethyl  tellurac  in  these 
animals. 

Single  copies  of  the  report,  Bioassay 
of  Ethyl  Tellurac  for  Possible 
Carcinogenicity  (T.R.  152),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  July  12.  1979. 

Donald  S.  Fredrickson. 

Director.  National  Institutes  of  Health. 

|KR  [)ii<:  73-22102  Filed  7-11~7»(.  »45ym| 
BILLING  CO0£  4110-Oa-M 


Report  on  Bioassay  of  N- 
Nitrosodiphenylamine  for  Possible 
Carcinogenicity;  Availability 

N-Nitrosodiphenylamine  (CAS  85-30- 
6)  has  been  tested  for  cancer-causing 
activity  with  rats  and  m.ice  in  the 
Carcinogensis  Testing  Program,  Division 
of  Cancer  Cause  and  Prevention, 


National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  N- 
nitrosodiphenylamine  for  possible 
carcinogencity  was  conducted  by 
administering  the  test  chemical  in  feed 
to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
as  a  vulcanization  retarder  in  curing 
rubber  and  synthetic  rubber  products. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  N- 
Nftrosodiphenylamine  was  carcinogenic 
for  both  sexes  of  F344  rats,  inducing 
transitional-cell  carcinomas  of  the 
urinary  bladder,  but  was  not 
carcinogenic  for  B6C3F1  mice  of  either 
sex. 

Single  copies  of  the  report,  Bioassay 
of  N-Nitrosodiphenylamine  for  Possible 
Carcinogenicity  (T.R.  164),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205. 

(Catologue  of  Federal  Domestic  Assistance 
Program  Number  13  393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  (uly  12, 1979. 

Donald  S.  Fredriclcson, 

Director,  National  Institutes  of  Health. 

|FR  UoL  79-22103  Filed  7-19-7*  845  am| 

BILLING  CODE  4110-0»-M  - 


Report  on  Bioassay  of 
Tetraethylthiuram  Disulfide  for 
Possible  Carcinogenicity;  Availability 

Tetraethylthiuram  disulfide  (CAS  97- 
77-8)  has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the 
Carcinogenesis  Testing  Program, 
Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  tetraethylthiuram  disulfide  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  chemical  in 
feed  to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
in  the  rubber  industry  as  an  accelerator 
and  vulcanizer.  and  use  as  a  drug  to 
treat  alcoholism. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay, 
tetraethylthiuram  disulfide  was  not 
carcinogenic  for  F344  rats  or  B6C3F1 
mice  of  either  sex. 

Single  copies  of  the  report,  Bioassay 
of  Tetraethylthiuram  Disulfide  for 
Possible  Carcinogenicity  (T.R.  166),  are 
available  from  the  Office  of  Cancer 
Communications,  National  Insifitutes  of 
Health,  Bethesda,  Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13393.  Cancer  Cause  and 
Prevention  Research) 


Dated:  July  12, 1979. 
Donaid  S.  Fredricltson. 

Director,  National  Institutes  of  Health. 

|FR  Doc.  79-22100  Filed  7-17-79;  8:45  am) 
BILLING  CODE  4110-08-M 


Amended  Notice  of  Meeting- 
Cancellation  of  President's  Cancer 
Panel 

Notice  is  hereby  giv^n  of  the 
cancellation  of  the  meeting  of  the 
President's  Cancer  Panel,  National 
Cancer  Institute,  July  25, 1979,  Building 
3lC,  Conference  Room  7.  Nafional 
Institutes  of  Health,  Bethesda, 
Maryland,  which  was  published  in  the 
Federal  Register  on  June  19. 1979,  (44  FR 
35296).  For  further  information,  please 
contact  Dr.  Richard  A.  Tjalma, 
Executive  Secretary,  Building  31,  Room 
11A46,  National  Institutes  of  Health. 
Bethesda.  Maryland  20014  (301/596- 
5854). 

Dated:  July  12, 1979. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc.  79-22447  Filed  7-19-79;  8:46  am) 
BILLING  CODE  4110-Oe-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Routine  Uses  and 
Clarifying  Amendments  to  Notice  of 
System  of  Records 

agency:  Social  Security  Administration. 
Department  of  Health.  Educafion.  and 
Welfare. 

action:  Notification  of  new  and 
modified  routine  uses  and  minor 
clarifying  amendments  to  the  system  of 
records  nofice  State  Data  Exchange 
(SDX)  System,  HEW/SSA.  09-60-0114. 

summary:  The  Social  Security 
Administration  (SSA)  proposes  to 
establish  three  addifional  new  routine 
uses  and  to  modify  three  existing  routine 
uses  applicable  to  the  SDX  imder  the 
Privacy  Act.  SSA  also  proposes  to  make 
clarifying  amendments  to  the 
retrievability  and  safeguard  secfions  of 
the  notice  to  make  it  accurate  and 
complete.  SSA  invites  public  comments 
on  the  proposed  changes  to  this  system 
of  records. 

DATES:  The  routine  uses  will  become 
effective  as  proposed  without  further 
notice  on  August  19. 1979.  unless  the 
Department  receives  comments  on  or 
before  August  19, 1979.  which  would 
result  in  a  contrary  determinaUon. 
address:  Address  comments  to 
Director.  Fair  Informafion  Practice  Staff, 
Department  of  Health.  Educafion.  and 
Welfare,  200  Independence  Avenue, 


S.W.,  Washington,  D.C.  20201. 
Comments  received  will  be  available  for 
inspection  in  Room  526-F  Hubert  H. 
Humphrey,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Toni  Lenane,  Acting  Director,  Office 
of  Assistance  Programs,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-3800. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Supplemental  Security  Income 
(SSI)  program  provides  a  minimum 
income  level  for  aged,  blind,  or  disabled 
individuals  who  lack  insufficient  income 
and  resources  to  maintain  a  standard  of 
living  at  the  established  minimum 
income  level.  This  program,  which  SSA 
administers,  provides  for  mandatory  and 
opfional  State  supplementaUon  of  the 
Federal  payment. 

The  SDX  system  of  records  enables 
the  States  to  administer  the  Medicaid 
program  and  assists  in  the 
administration  of  the  SSI  program.  The 
proposed  new  and  modified  routine  uses 
for  the  SDX  contained  in  items  a.  b,  e,  j, 
k,  and  1  will:  (1)  Enable  the  States  to 
better  carry  out  their  billing  funcfions 
under  the  Medicaid  program  by 
providing  them  with  information  which 
they  can  use  to  screen  out  possible  third 
party  sources  of  reimbursement  for 
medical  expenses  (i.e.,  screen  out  those 
individuals  who  may  be  eligible  for 
Medicare;  (2)  Enable  the  States  to  locate 
potentially  eligible  individuals  and  to 
make  eligibility  determinations  for  the 
extension  of  social  services  under  the 
provisions  of  title  XX;  (3)  Enable  the 
States  to  locate  individuals  potentially 
eligible  for  food  stamps  and  to  make 
food  stamp  eligibility  determinations;  (4) 
Identify  title  XVI  eligibles  under  the  age 
16  to  State  crippled  children's  agencies 
(or  other  agencies  providing  services  to 
disabled  children)  for  the  consideration 
of  rehabilitation  services  per  Section 
1615  of  the  Social  Security  Act;  and  (5) 
Assist  the  States  in  determining  initial 
and  continuing  eligibility  in  their  income 
maintenance  program  and  for 
investigation  or  prosecution  of  conduct 
subject  to  criminal  sanctions  under 
these  programs. 

SSA  is  in  the  process  of  revising  its 
current  data  exchange  agreements  with 
the  respecfive  States.  The  new 
agreements  will  require  the  States  to 
account  for  all  redisclosures  they  make 
of  SDX  data.  The  respective  States 
cannot  use  the  new  routine  uses  until 
they  enter  into  the  new  data  exchange  . 
agreement  with  SSA. 

In  addition  to  adding  new  roufine  uses 
and  modifying  existing  routine  uses. 
SSA  has  also  made  clarifying  revisions 
to  the  retrievability  and  safeguard 


sections  of  the  notice  which  makes  it 
accurate  and  complete. 

The  amount  of  data  SSA  maintains  in 
the  SDX  system  is  the  minimum 
necessary  to  perform  the  SDX's 
functions.  SSA  makes  all  disclosures 
from  the  SDX  in  accordance  with  the 
Privacy  Act  and  the  routine  use 
statements  published  with  the  SDX. 
Therefore,  we  anficipate  no 
unwarranted  or  untoward  effect  on  the 
privacy  or  other  personal  or  property 
rights  of  the  individuals  involved. 

SSA  maintains  data  records  in  the 
SDX  on  magnetic  tape,  microfilm,  and 
paper  listings.  SSA  maintains  these 
records  in  a  secured  enclosure  attended 
by  security  guards.  Anyone  entering  or 
leaving  this  area  must  have  security 
badges  issued  to  authorized  personnel 
only.  SSA  and  the  States  also  protect 
records  released  to  the  respective  States 
according  to  agreements  made  between 
SSA  and  the  States  regarding 
confidentiality,  use,  and  redisclosure. 

The  following  sytem  of  records  notice 
contains  the  proposed  new  and  modified 
routine  uses  and  clarifications  aa 
indicated  above. 

Dated:  )uly  14, 1979. 

Frederick  M.  Boben, 

Assistant  Secretary  for  Management  and 
Budget. 

09-80-0114 

SYSTEM  NAME: 

State  Data  Exchange  System 
(Supplemental  Security  Income)  HEW 
SSA-OPO. 

SECURITY  classification: 

None. 

SYSTEM  location: 

State  Data  Exchange  files  are 
maintained  by  all  State  welfare 
agencies.  (See  Appendix  D,  Federal 
Register.  September  27,  1978,  page 
44450.)  In  addifion,  backup  files 
(magnetic  tape)  are  maintained  for  a 
limited  period  of  time  (90  days)  within 
the  Bureau  of  Data  Processing,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  Printed  copies  of  the 
State  Data  Exchange  record  are  located 
in  some  district  and  branch  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  State  Data  Exchange  file  contains 
a  record  for  each  individual  who  has 
applied  for  supplemental  security 
income  payments  and  for  each  essential 
person  associated  with  a  supplemental 
security  income  recipient 
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CATEGOIUES  OF  RECORDS  IN  THE  SYSTEM: 

The  State  Data  Exchange  file  for  each 
State  contains  data  regarding  eligibility, 
medicaid  eligibility,  eligibility  for  other 
benefits.  alcohoUsm  and  drug  addiction 
data  (disclosure  of  this  information  may 
be  restricted  by  21  U.S.C.  1175  and  42 
U.S.C.  4582J,  income  data,  resources, 
payment  amounts  and  living 
arrangements  for  all  persons  who  have 
applied  for  supplemental  security 
income  payments  who  reside  in  that 
particular  State. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1611, 1612, 1615, 1616. 
1631(e).  1633.  and  1634  of  Title  XVI  of 
the  Social  Security  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUD4NO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  effect  and  report  the  fact  of 
Medicaid  eligibility  of  title  XVI 
recipients  in  the  jurisdiction  of  those 
States  which  have  elected  Federal 
Determinations  of  Medicaid  eligibility 
of  title  XVI  eligibles  and  to  assist  the 
States  in  administering  the  Medicaid 
program. 

b.  To  identify  title  XVI  eligibles  in  the 
jurisdiction  of  those  States  which  have 
not  elected  Federal  determinations  of 
Medicaid  eligibility  in  order  to  assist 
those  States  in  establishing  and 
maintaining  Medicaid  rolls  and  in 
administering  the  Medicaid  program. 

c.  To  enable  States  which  have 
elected  Federal  administration  of  their 
supplementation  programs  to  monitor 
changes  in  applicant/recipient  income. 
special  needs,  and  circumstances. 

d.  To  enable  States  which  have 
elected  to  administer  their  own 
supplementation  programs  to  identify 
SSI  eligibles  in  order  to  determine  the 
amount  of  their  monthly  supplemental 
payments. 

e.  To  enable  the  States  to  locate 
potentially  eligible  individuals  and  to 
make  determinations  of  eligibility  for 
the  food  stamp  program. 

f  To  enable  the  States  to  assist  in  the 
effective  and  efficient  administration  of 
the  supplemental  security  income 
program. 

g.  To  enable  those  States  which  have 
an  agreement  with  the  Secretary,  to 
carry  out  their  functions  with  respect  to 
Interim  Assistance  Reimbursement  per 
Section  1631(g)  of  the  Social  Security 
Act. 

h.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 


i.  In  the  event  of  litigation  where  one 
of  the  parties  is  (1)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (2)  the  United 
States  where  the  Department 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  the  Department  or  any  of  its 
components;  or  (3)  any  Department 
employee  in  his  or  her  individual 
capacity  where  the  Justice  Department 
has  agreed  to  represent  such  employee, 
the  Department  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  effectively 
represent  such  party  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

j.  To  enable  the  States  to  locate 
potentially  eligible  individuals  and  to 
make  eligibility  determinations  for 
extension  of  social  services  under  the 
provisions  of  title  XX. 

k.  To  identify  title  XVI  eligibles  under 
the  age  of  16  to  State  crippled  children 's 
agencies  (or  other  agencies  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabilitation  services 
per  Section  1815  of  the  Social  Security 
Act. 

I.  To  assist  the  States  in  determining 
initial  and  continuing  eligibility  in  their 
income  maintenance  programs  and  for 
investigation  or  prosecution  of  conduct 
subject  to  criminal  sanctions  under 
these  programs. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  microfilm,  paper 
listings. 

retrievabiuty: 

Magnetic  tape,  microfilm  and  paper 
listings  are  all  indexed  according  to 
social  security  number.  State  welfare 
indentification  number,  category  (aged, 
blind  or  disabled),  county,  or  surname  in 
order  to  supply  information  to  the  States 
in  accordance  with  program 
administration  agreements,  and  for  the 
Social  Security  Administration 
management  purposes.  The  State  Data 
Exchange  file  consists  of  eligibility  and 
payment  data  obtained  and  generated 
by  the  Social  Security  Administration  in 
the  administration  of  the  supplemental 
security  income  program.  Social 
security  district  and  branch  offices  uses 
the  printed  copy  of  the  State  Data 
Exchange  file  for  reference  purposes 
and  answering  inquiries. 


SAFEGUARDS: 

SSA  and  the  States  protect  the 
records  according  to  agreements  made 
between  SSA  and  the  respective  States 
regarding  confidentiality,  use,  and 
redisclosure.  SSA  and  State  personnel 
may  access  these  records  only  on  a 
need-to-know  basis. 

We  have  established  system  security 
in  accordance  with  National  Bureau  of 
Standards  guidelines  and  the 
Department's  ADP  System  Manual,  Part 
6,  ADP  System  Security. 

retention  and  disposal: 

Instructions  provided  to  the  States 
call  for  duplication  by  the  States  of  files 
provided  by  the  Social  Securitif 
Administration.  The  period  of  retention 
of  State  Data  Exchange  files  by  the 
States  is  determined  by  the  respective 
States. 

system  manager(s)  and  address: 

Director,  Bureau  of  Supplemental 
Security  Income,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

notification  procedure: 

Social  Security  District  Offices  and 
Branch  Offices  (see  Appendix  F);  or 
contact  State  official  (see  Appendix  D]. 
An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.6)  Federal  Register,  October 
8, 1975,  page  47411.). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
{These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8,  1975,  page 
47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  on  the 
State  Data  Exchange  files  is  derived 
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from  data  on  the  supplemental  security 
income  master  record  which  is  obtained 
for  the  most  part  from  applicants  for 
supplemental  security  income  payments. 
Additionally,  the  various  States  provide 
a  limited  amount  of  data, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
provisions  OF  THE  ACT: 

None. 

|FR  Doc.  79-22522  Filed  7-10-79:  8:45  am] 
BILLING  CODE  4110-07-M 


Privacy  Act  of  1974;  Report  of  Altered 
System  of  Records 

agency:  Social  Security  Administration. 
Department  of  Health,  Education  and 
Welfare. 

action:  Notification  of  alteration  to  the 
system  notice  Initial  and  Continuing 
Disability  Determination  File.  HEW/ 
SSA,  09-60-0044. 

summary:  The  Social  Security 
Administration  (SSA)  proposes  to  make 
the  following  alterations  to  this  system 
of  records:  (1)  Expand  the  categories  of 
individuals  in  the  system  to  include 
those  individuals  whose  claims  the 
Disability  Determination  Service  offices 
are  processing;  (2)  Expand  the 
categories  of  records  in  the  system  to 
cover  records  in  addition  to  the  Forms 
SSA-831  and  SSA-833:  and  (3)  Provide 
for  automated  procedures.  SSA  also 
proposes  to  make  clarifying 
amendments  to  the  system  name, 
authority  for  the  maintenance  of  the 
system,  routine  uses,  storage, 
retrievability,  and  record  source 
categories  in  order  to  make  the  notice 
more  accurate  and  complete. 

dates:  The  Department  filed  an  altered 
system  report  with  the  President  of  the 
Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Director,  Office 
of  Management  and  Budget  on  July  14, 
1979.  The  alterations  to  this  system  will 
become  effective  as  proposed  60  days 
after  the  altered  system  filing  date. 

ADDRESS:  Address  comments  to  the 
Director,  Fair  Information  Practice  Staff, 
Department  of  Health,  Education,  and 
Welfare,  200  Independence  Avenue, 
S.W..  Washington,  D.C.  20201.  The 
Department  will  make  comments 
received  available  for  inspection  in 
Room  526F,  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

POR  FURTHER  INFORMATION  CONTACT: 

Ms.  Rhoda  M.  Greenberg,  Acting 
Director,  Office  of  Disability  Programs, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  telephone  (301)  594- 
2730. 


SUPPtfMENTARY  INFORMATION:  The 

Disability  Determination  Service  (DDS) 
offices  maintain  claims  records  while 
they  perform  related  functions,  and 
retain  certain  records  when  they 
complete  this  processing.  Some  of  the 
processing  may  involve  automated 
procedures.  SSA  proposes  to  make  the 
following  alterations  to  this  system  of 
records  to  accommodate  the  DSS 
functions: 

(1)  Expand  the  categories  of 
individuals  covered  by  the  system  to 
include  those  individuals  whose  claims 
the  DDS's  are  processing. 

(2)  Expand  the  categories  of  records  in 
the  system  to  include  records  in  addition 
to  the  disability  determination  Forms 
SSA^31  and  SSA-833;  i.e.,  quality 
assurance  documentation,  copies  of 
medical  records,  and  case  control  data. 
The  DDS's  will  use  the  new  data  for  the 
purposes  of  delecting  and  correcting 
claims  processing  deficiencies, 
preparing  reports  and  analyses, 
responding  to  inquiries,  and  preparing 
future  disalwlity  determinations. 

(3)  The  DDS's  can  compile  case 
control  data  by  manual  processing.  Case 
control  procedures  serve  to  depict 
internal  case  location,  claims  status,  and 
final  disposition.  In  order  to  facilitate 
the  compilation,  storage,  and  timely  use 
of  this  data,  the  DDS's  could  use 
computerization  as  an  alternative 
method.  This  automated  system  will 
also  provide  for  Inclusion  of  additional 
processes  such  as  medical  vendor 
consultative  examination  scheduling 
and  QA  selection  and  reporting.  Either 
SSA,  the  States  or  commercial  vendors 
will  operate  the  automated  system. 

SSA  also  proposes  to  make  minor 
technical  amendments  to  the  system 
name,  authority,  storage,  retrievability, 
and  record  source  sections  to  make  the 
notice  accurate  and  complete,  and  to 
delete  routine  use  number  5  which 
indicates  that  the  DDS  makes 
disclosures  from  this  system  to  the 
Railroad  Retirement  Board.  The  DDS's 
do  not  have  any  basis  for  direct  contact 
with  the  Railroad  Retirement  Board. 

SSA  and  the  DDS's  will  limit  access  to 
both  manually  maintained  and 
computerized  data  to  DDS  personnel. 
For  computerized  records,  SSA  and  the 
DDS's  will  establish  system  security  in 
accordance  with  National  Bureaus  of 
Standards  guidelines  and  the 
Department's  ADP  Systems  Manual, 
Part  6,  ADP  Systems  Security  Policy. 
Safeguards  employed  will  include 
limited  access  terminals,  personal 
identifiers,  hardware  and  software 
locks,  a  lock/unlock  password  system,  a 
terminal  transaction  matrix  and  an  audit 
trail. 


This  system  of  records  has  been 
established  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act.  The  changes  made  to  the 
system  have  also  been  made  in 
accordance  with  provisions  of  the 
Privacy  Act.  SSA  will  continue  to 
operate  the  system  as  it  has  done  in  the 
past.  Therefore,  we  anticipate  no 
untoward  effect  on  the  privacy  or  other 
personal  or  property  rights  of  the 
individuals  involved. 

The  following  system  of  records 
notice  contains  the  proposed  alterations. 

Dated:  July  14, 1979. 
Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

09-60-0044 

System  name: 

Disability  Determination  Service 
Processing  File. 

Security  Classification: 

None. 

System  location: 

Each  DisabiHty  Determination 
Services  office.  The  name  and  address 
for  each  State  is  shown  in  Appendix  B. 

Claimants  for  Disability  Insurance 
and  Black  Lung  benefits,  and  claimants 
for  Supplemental  Security  Income 
alleging  a  disability  for  whom  the 
Disability  Determination  Services 
processes  claims. 

Categories  of  records  in  the  system: 

Name  and  social  security  number  of 
wage  earner,  claimant's  name  and 
address,  date  of  birth,  diagnosis, 
beginning  and  ending  dates  of  disability, 
basis  for  determination,  work  history 
information,  educational  level, 
reexamination  date  (if  applicable),  date 
of  application,  names  and  titles  of 
persons  making  or  reviewing  the 
determination,  and  certain 
administrative  data.  Also  included  could 
be  data  relative  to  the  location  of  the  file 
and  the  status  of  the  claim,  copies  of 
medical  reports,  and  data  relating  to  the 
evaluation  and  measurement  of  the 
effectiveness  of  claims  policies. 

Authority  for  maintenance  of  the 
system: 

5  U.S.C.  301,  30  U.S.C.  923(b)  Sections 
221, 1633,  or  1634  of  the  Social  Security 
Act  provides  the  authority  for 
maintenance  of  the  system. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosure  may  be  to: 
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1.  Disability  Determination  Services 
claims  personnel  after  the  claims  file 
itself  has  left  the  possession  of  the 
Disability  determination  Service,  for 
respondiiig  to  subsequent  inquiries  from 
the  claimant  a  treating  physician,  or  a 
component  of  the  Social  Security 
Administration. 

2.  State  vocational  Rehabilitation 
agency  or  State  crippled  children's 
service  agency  (or  another  agency 
providing  services  to  disabled  children) 
for  the  consideration  of  rehabilitation 
services  per  42  U.S.C.  422  and  1382d. 

3.  State  audit  agencies  utilizing  this 
information  for  verifying  proper 
expenditure  of  Federal  funds  by  the 
State  in  support  of  the  Disability 
Determination  Service  (DDS). 

4.  Veterans  Administration  of 
information  requested  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verifying  other 
information  with  respect  thereto. 

5.  Congressional  offices  from  the 
record  of  an  individual  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 

6.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  if  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

7.  In  response  to  legal  process  of 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

The  Disability  Determination  Services 
(DDS)  stores  records  in  sectionalized 
files  or  on  magnetic  tapes  or  disc  packs. 
The  method  of  storage  vary  from  State 
to  State. 


Retrievability: 

The  DDS's  index  records  in  this 
system  by  either  the  individual's  social 
security  number  or  alphabetically  by  the 
individual's  name,  depending  on  the 
IDS's  preference. 

The  DDS's  uses  data  in  this  systerii  for 
the  purpose  of  making  determinations  of 
disability  and  case  control  purposes. 

Safeguards: 

Accessible  only  to  Disability 
Determination  Service  personnel  and 
subject  to  the  restrictions  on  disclosures 
under  5  U.S.C.  552(b)(6).  21  U.S.C.  1175, 
42  U.S.C.  1306. 

For  computerized  records,  SSA  has 
estabhshed  system  securities  in 
accordance  with  National  Bureau  of 
Standards  guidelines  and  the 
Department's  System  Security  Manual, 
Part  6,  System  Seciirity  Policy. 

Retention  and  disposal: 

May  vary  from  State  to  State 
according  to  the  preference,  but 
generally  each  State  destroys  its  files 
over  a  period  varying  from  6  months  to 
36  months  unless  held  in  an  inactive 
storage  under  security  measures  for  a 
longer  period. 

System  managerfs)  and  address: 

Assistant  Regional  Commissioner, 
Disability  Insurance,  at  the  address 
shown  in  Appendix  B,  Federal  Register, 
September  20, 1976,  page  41049. 

Notification  procedure: 

Disability  Determinations  Services 
Administrator,  Disability  Determination 
Services,  c/o  State  in  which  the 
individual  resides  and/or  information  is 
likely  to  be  maintained.  See  Appendix  B. 
Federal  Register,  September  20,  1976, 
page  41049.  Requester  should  furnish 
identifying  information:  name  and 
address.  Although  it  is  not  mandatory 
that  an  individual  furnish  his  social 
security  number  (SSN),  it  is  helpful  if  he 
or  she  does.  The  SSN  will  expedite 
identification  and  location  of  the 
records.  An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
respresentative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8, 1975.  page 
47411.). 


Record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5{a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.). 

Record  source  categories: 

The  information  to  support  factors  of 
entitlement  and/or  continuing  eUgibility 
originates  from  claimants  or  those  acting 
on  their  behalf,  physicians,  hospitals, 
and  other  sources.  Also,  information  is 
received  from  control  dat  that  monitors 
the  location  and  status  of  the  claim. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  79-22.5.U  Filnd  7-^S^-79.  S:4S  am| 
BILUNO  COOe  4110-07-M 


Social  Security  Administration 

Advisory  Council  on  Social  Security; 
Public  Meetings 

agency:  Advisory  Council  on  Social 
Security,  HEW. 

action:  Notice  is  hereby  given,  pursuant 
to  Public  Law  92-463.  that  the  Advisory 
Council  on  Social  Security,  established 
pursuant  to  section  706  of  the  Social 
Security  Act  as  amended,  will  meet  on 
Friday.  August  10, 1979.  from  8:00  a.m.  to 
5:00  p.m.  and  Saturday,  August  11, 1979, 
from  8:00  a.m.  to  5:00  p.m.  at  the  Marriott 
Twin  Bridges  Hotel,  U.S.  1  and  1-395, 
Washington.  D.C.  20024.  The  meetings 
will  be  devoted  to  the  topics  of  social 
security  benefits  and  financing. 

These  meetings  are  open  to  the  public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  Social  Security 
program  taken  into  account  by  the 
Council  may  submit  written  comments, 
views,  or  suggestions  to  Mr.  Lawrence 
H.  Thompson. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  LavvTence  H.  Thompson,  Executive 
Director.  Advisory  Council  on  Social 
Security,  P.O.  Box  17054,  Baltimore. 
Maryland  21235. 


Telephone  Inquiries  should  be 
directed  to  Mr.  Edward  F.  Moore.  (301) 
597-1712. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  Numbers  13.800-13.807  Social 
Security  Prograin) 

Dated:  July  13, 1979. 
Lawrence  H.  Tbompson, 
Executive  Director,  Advisory  Council  on 
Social  Security. 

|KR  Dor..  79-22524  Filed  7-19-79:  8:45  am| 
BILUNO  OOOE  4110-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Community  Planning  and  Development 

t  Docket  No.  N-79-9381    . 

Community  Development  Block  Grant 
Program 

agency:  Department  of  Housing  and 
Urban  Development  Assistant 
Secretary  for  Community  Planning  and 
DevelopmenL 

action:  Notice  of  application 
submission  date — Financial  Settlement 
Applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Rowan  202-755-1871.  Pursuant  to 
Section  570.484,  Chapter  V,  Title  24  of 
the  Code  of  Federal  Regulations  which 
requires  the  establishment  of 
submission  deadlines  for  the  filing  of 
applications  for  Categorical  Program 
Settlement  Grants,  the  Secretary  is 
establishing  the  application  date  with 
respect  to  grants  for  funding  the 
financial  settlement,  and  to  the  extent 
feasible,  the  completion  of  projects 
assisted  under  the  categorical  programs 
terminated  by  Congress  in  1974. 

Accordingly,  applications  are  invited 
from  units  of  general  local  Governments 
in  which  projects  assisted  under  the 
Urban  Renewal  Program  are  located 
which  cannot  be  financially  settled  or 
completed,  without  supplemental 
financial  assistance.  To  be  considered 
for  funding  at  this  time,  complete 
applications  must  be  received  by  the 
appropriate  HUD  Area  Office  by  close 
of  business,  August  31, 1979.  For  full 
program  information  see  Subpart  H,  Part 
570.  Chapter  V,  Title  24  of  the  Code  of 
Federal  Regulations,  which  was 
published  June  6. 1978.  43  FR  24656. 


Issued  at  Washington.  D.C.  July  12, 1979. 
Robert  C.  Embry,  Jr.. 

Assistant  Secretary  for  Community  Planning 
f' Development. 

\hH  Doc  79-22441  Filed  7-19-79.  &45  un| 
BILUNG  COOE  4210-01-H 


[Docket  No.  N-79-937] 

Small  Cities  Discretionary  Grants 
Under  ttie  Community  Development 
Block  Grant  Program;  Dates  for 
Submission  of  Preappllcations 

agency:  Department  of  Housing  and 
Urban  Development 

action:  Notice. 

summary:  HUD  is  issuing  a  Notice  of 
the  dates  for  submission  of 
preapplications  to  HUD  Area  Offices  for 
the  Small  Cities  Discretionary  Grant 
Program  under  the  Community 
Development  Block  Grant  Program  for 
Fiscal  Year  1980. 

Final  Date  for  Submisson 


UMI 


No  earlier  than 

No  later  than 

Region 
1 

Massachusetts,  Maine.  New 

Sept  17. 

Oct  1.  1979 

Hampshire.  Rhode  Island. 

1979 

Vermont 

Connecticut 

Dec  24.  1979 

Jan  7  1979 

Region 

II 
New  Jersey 

.  Oct  1.  1979 

Oct  15.  1979 

New  Yoffc 

.  Sept  17, 
1979. 

Oct  1,  1979. 

Puerto  Rico 

.   Dec   17.  1979 

Dec  31.  1979 

Region 

III: 

Delaware,  Pennsylvania. 

Oct  1,  1979.. 

Oct  15.  1979 

Virginia,  West  Virgmta. 

Maryland  

.  Nov  19. 
1979. 

Dec  3.  1979 

Region 

IV: 

Alabama.  Kentucky.  South 

Sept  17. 

Oct  1,  1979 

Carolina. 

1979 

Florida,  Georgia.  Mississippi. . 

Oct  1.  1979 

Oct  15.  1979 

North  Carolina.  Tenr»ssee.... 

Dec.  24,  1979 

Jan  7.  1979 

Region 
V 
Minnesota   

.  Sepl  17, 

Oct  1.  1979. 

1979. 

Illinois.  Ohio 

.  Oct.  1.  1979 

Oct  15.  1979 

Indiana.  Wisconsin „ 

.  Dec  24,  1979 

Jan  7.  1979. 

Michigan 

Dee.  24.  197B 

Jan.  7,  1979. 

Region 

VI 

Arkansas.  Loiraana.  New 

Nov.  5,  1979.. 

Nov.  19.  1979 

Mexico.  OKiahoma.  Texas. 

Region 

VII 

Iowa.  Kansas.  Missoun. 

Oa  1.  1979 

Oct  15,  1979 

Netxaska. 

HegKxi 

Vlli: 

Colorado.  Montana.  North 

Oct  1.  1979 

Oct  15.  1979 

Dakota,  South  Dakota. 

Utah.  Wyoming. 

Regon 

IX 

Arizona.  CaMorr«a.  Hawa*. 

Nov   19. 

Dec.  3.  1979 

Nevada. 

1979. 

Region 
X: 

Alaska.  Washington 

Oct  1,  1979. 

Oct.  15.  1979 

Idaho.  Oregon 

Dec.  3.  1979.. 

Dec.  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  N.  Forsberg.  Small  Cities 
Program  Division,  Office  of  Conununity 
Planning  and  Development  Department 
of  Housing  and  Urban  Development, 
Washington.  D.C.  20410.  202-755-6322. 

SUPPLEMENTAL  INFORMATION:  Notice  is 

hereby  given  that  in  accordance  with  24 
CFR  570.420(h)(2)  the  Department  of 
Housing  and  Urban  Development  (HUD) 
has  established  dates  for  submission  of 
preapplications  for  Small  Cities 
Discretionary  Grants  to  be  accepted  by 
HUD  for  Fiscal  Year  1980. 

For  applicants  from  both  metropolitan 
and  non-metropolitan  areas,  the  earliest 
and  latest  date  for  submission  are  the 
dates  established  above  for  each  State. 
Preapplications  for  funding  under  the 
Single  I*urpose  and  Comprehensive 
Grant  provisions  of  the  Small  Cities 
Discretionary  Grant  program  will  be 
accepted  only  during  the  designated 
time  period. 

Applicants  are  hereby  advised  to 
submit  their  preapplications  for  Single 
Purpose  Grants  pursuant  to  24  CFR 
570.429,  or  their  preappHcation  for 
Comprehensive  Grants  pursuant  to  24 
CFR  570.425.  to  the  appropriate  HUD 
Area  Office  serving  the  applicant's 
jurisdiction. 

Issued  at  Washington,  D.C,  July  12, 1979. 
Robert  C.  Embry,  Jr.. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|KR  Doc  7<»-22442  Filed  7-19-79-.  8-4S  amj 

BILUNG  COOE  4210-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Water  Charges  and  Related 
Information  on  the  Flathead  Irrigation 
Project,  Montana 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM8  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BLAM  3,  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendents  by  the  Area 
Director  in  10  BIAM  7.0,  Sections  2.70- 
2.75.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  also  under  25  CFR  191.1(e). 

Pursuant  to  final  rule  published  on 
June  14. 1977.  in  42  FR  30361,  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Flathead 
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Irrigation  Project,  St.  Ignatius,  Montana.       further  consideration  for  coal  leasing  on  a.  Tracts  desired  by  mining  companies 

These  charges  were  proposed  pursuant         the  William  Fork  Management  (narrative  description  with  delineation  of  a 

to  the  authority  contained  in  the  Acts  of       Framework  Plan,  Craig  District,  is  now  surface  minerals  management  quad  map. 

August  1, 1914.  and  March  7. 1928,  (38           in  effect.  Expressions  of  interest  under  available  for  purchase  from  the  BLM  Stale 

Stat.  583,  25  U.S.C.  385:  45  Stat.  210,  25          this  call  may  be  submitted  until  August  ^  S  m  ^^'    ^     ■     .      ,i    .  r    •,   • 

U.S.C.  387).                                                       24, 1979.  to  the  Colorado  State  Director,  ^-  i^re^fon  '           "^ "'"'             ' 

Interested  persons  were  given  30  days      Bureau  of  Land  Management.  Room  700.  c.  If  no  location  is  indicated,  but  other 

in  which  to  submit  written  comments.            1600  Broadway.  Denver.  CO  80202.  specified  data  are  provided,  the  expression 

views  or  arguments  regarding  the                      This  call  for  expressions  of  interest  is  will  still  be  considered.  In  such  cases  the 

proposed  rates  and  related  provision.            the  first  step  in  activity  planning  under  Jo'"'  BLM/GS  delineation  team  will  locate 

No  comments  were  received  during  the        the  new.  coal  management  program.  It  is  the  tract. 

30-day  comment  period.                                  being  made  before  any  tract  boundaries  *'  P'^f  of  Mine. 

In  compliance  with  the  above,  the              are  delineated  within  an  area  found  f  •  ^"""If "  °'  underground, 

operation  and  maintenance  charges  for        suitable  for  further  consideration  for  ^-  and  p7a"'draZe"*elcT  ™°"' 

the  lands  under  the  Flathead  Irrigation         coal  leasing  through  the  application  of  5.  Proposed  Uses  of  Coa/ 

Project,  Montana,  for  the  season  of  1979        the  final  unsuitability  criteria.  The  a.  By  mining  companies, 

and  1980  and  subsequent  years  until  results  of  this  call  will  provide  b.  By  public  and  private  industries, 

further  notice,  are  hereby  fixed  as  significant  information  that  will  be  6.  Where  coal  is  consumed  (include  extra- 

follows:  employed  in  delineating  tracts  that  regional  markets). 

For  the  season  of  1979  for  lands  not  might  be  put  up  for  lease  sale  after  they  ^-  Transportation  Needs  (i.e..  railroads, 

included  in  an  Irrigation  District  but  have  been  through  the  tract  ranking,  pipelines,  etc.). 

including  lands  held  in  trust  for  Indians,  selection,  scheduling  and  analysis  ?'  Existing  facilities, 

the  rate  per  acre  for  the  various  processes  that  are  integral  parts  of  the  ^-  ,^°Pg''^  ^'"'""-'  ""^  development 

divisions  are  as  follows:  new  coal  management  program.  q  Available  Sources  of  Coal. 

Jocko $5.84/acre  Accordingly,  a  major  purpose  of  this  call  a.  Presently  operative. 

Mission  Valley $e.20/acre  ^°^  expression  of  interest  is  to  integrate  b.  Contingency  or  other  sources. 

Camass $6.96/acre  potential  lessees'  data  and  needs  with  9-  Information  Relating  to  Mineral 

P     ,,                   fioonf     1     J  the  process  of  delineating  the  logical  Ownership. 

■    Y^"\^.s^^8°"  °'  .r''*"!?'" '^  .  ^.,  mining  units  which  will  be  considered  «•  Information  on  surface  owner  consents 

included  m  an  Irrigation  District,  the                 j^^  j^  ^  ,^^3^  ^^j^  g^M  hopes  to  gain  previously  granted;  e.g..  a  description  of  the 

Project  charge  per  acre  is  as  follows:  sufficient  information  from  this  call  as  '°"""°"  f  the  property,  whether  consents 

locko  Valley  Irrigation  DisU-ict $7.66/acre  well  as  from  its  own  site-speciric  u  r^lZ^,        ,    t'       t                    r 

Mission  Irrigation  District $6.17/acre  analyses  to  identify  areas  in  which  data  Commitments  from  fee  owners  of 

Flathead  Irrigation  District ^.92/acre  are  oSficient  deLlto  ult^^^^^^  """''''  "°"-'^'"^'  ^°^'- 

George  L  Moon,  make  a  fair  market  value  determination  ^^*^  which  are  considered 

Project  Engineer.  Flathead  Irrigation  Project.  on  specific  tracts.  proprietary  should  not  be  submitted  as 

An  expression  of  interest  is  not  an  P^""*  °^  *^'^  expression  of  leasing 

|FR  Doc  79-22526  Filed  7-19-79:8:45  ami                                                  i-       .•          tu        •               j/        i                        r  intprpst 

».i .  lur  rnnc  «,n^-u  apphcation.  The  size  and/or  location  of  'nieresi. 

BILLING  coot  43i«MH-M  ^  proposed  tTact  as  indicated  by  an  An  individual,  business  entity. 

expression  of  interest  may  be  modified  governmental  entity  or  public  body  may 

Bureau  of  Land  Manaaompnt  °^  changed  if  there  is  sufficient  reason  to  participate  and  submit  expressions  of 

Bureau  of  Land  Management  ^^  ^^  ^«^  ^^^  ^^^^  .^^^^^^^  .^  ^^^  ^^^^-^^  j^i^^^^t  ^^^^^  ^^^.^  ^^1, 

Colorado;  Call  for  Expressions  of  modified  or  relocated  tract  is  of  Maps  and  other  detailed  information 

Leasing  Interest  in  Coal  approximately  equal  quality  and  on  the  above-mentioned  area  found 

tonnage  to  that  shown  in  the  expression  acceptable  for  further  consideration  for 

AGENCY:  Bureau  of  Land  Management  of  interest.  The  proposed  tracts  coal  leasing  may  be  obtained  from  the 

(BLM).  Interior.  delineated  as  a  result  of  this  call  will  BLM  office  also  listed  above. 

proceed  into  the  ranking  and  selection  Dale  R.  Andrus. 

action:  Call  for  Expressions  of  Leasing  process  in  accordance  with  the  State  Director  Colorado 

Interest  for  Coal. provisions  of  the  43  CFR  3400  final  ,fr  doc.  79-22426  F.ied  7-1^79. 8:45  an.i 

date:  Responses  to  this  notice  may  be  ^^^^^^^^S-  coal  management.  b.lung  code  43,a-M^ 

received  unUl  August  24. 1979.  Examples  of  the  types  of  concerns 

that  may  make  such  action  necessary 

ADDRESS:  Responses  should  be  sent  to:  include:  the  competitive  nature  of  the  11-14782] 

Dale  Andrus.  State  Director,  BLM,  Room  t^^ct,  access  needs,  mining  efficiency, 

700, 1600  Broadway,  Denver,  CO  80202.  future  coal  development  potential.  Realty  Action— Sale;  Public  Lands  In 

resource  conservation  and  State  Lemhi  County,  Idaho 

FOR  FURTHER  INFORMATION  CONTACT:  nreferenrps  and  nrinritiPQ  i  .    ,,  ,n,„ 

Cecil  Roberts.  BLM.  Room  700. 1600  preferences  and  priorities.  July  11. 1979. 

Broadway,  Denver,  CO  80202.                          .  ^"^  expressions  of  leasing  mterest  The  following  described  lands  have 

Telephone:  (303)  837-1325.                                   y^  '/^'^'"'^^  ^^^  following  data  where  been  identified  as  suitable  for  disposal 

In  44  FR  33976.  published  June  13.  applicable.  by  sale  under  Section  203  of  the  Federal 

1979.  an  advance  notice  of  intent  to  call  ^-  Q"°"iity  needs  (total  tonnage,  average  Land  Policy  and  Management  Act  pf 

for  expressions  of  interest  in  coal                       tons  per  year  and  year  during  which  1976.  43  U.S.C.  1713,  at  no  less  than  the 

leasinH  was  nublished                                        production  should  commence)  for  both  coal  appraised  fair  market  value  shown: 
^               ^            J                                              producers  and  users. 

This  notice  is  to  advise  you  that  the  2.  Quality  needs  (types  and  grades  of  coal)  ^^8°1  Description,  Acreage,  and  Value 

official  call  for  expressions  of  leasing               for  both  producers  and  users.  Boise  Meridian.  Idaho.  T.  20  N..  R.  21  £..  Sec. 

interest  for  the  area  acceptable  for  3.  Location.  11,  lot  a.  1.96  acres.  $5,200.                '       '  ♦ 
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The  sale  will  be  held  on 
approximately  the  19th  day  of 
September.  1979.  The  lands  are  being 
offered  as  a  direct  non-competitive  sale 
to  Mr.  Kenneth  Holt,  the  owner  of  the 
adjoining  tract  and  improvements  on  the 
sale  tract,  because  of  his  prior 
occupancy  and  development  of  the  tract 
as  his  homesite  under  the  good  faith  but 
mistaken  belief  that  he  had  purchased 
good  title  to  the  lands  from  his 
predecessors  in  interest.  Disposal  by 
direct  sale  to  Mr.  Holt,  rather  than  by 
public  auction,  will  legalize  his 
occupancy  of  the  lands,  preserve  his 
only  homesite  and  protect  his  equity 
investment  in  the  improvements  on  the 
lands. 

The  sale  will  resolve  a  complicated 
trespass  situation.  The  lands  have  not 
been  used  and  are  not  required  for  any 
federal  purpose.  They  are  not  suitable 
for  management  by  another  federal 
department  or  agency.  Disposal  would 
best  serve  the  public  interest.  The  sale 
will  be  consistent  with  the  Bureau  of 
Land  Management's  planning  for  the 
lands.  Disposal  would  have  no  present 
impact  on  local  planning  and  zoning 
because  local  ordinances  have  not  yet 
been  enacted  or  implemented. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States. 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
land  report  and  environmental 
assessment  report,  is  available  for 
review  at  the  Salmon  district  Office, 
P.O.  Box  430.  Salmon,  Idaho  83467. 

Until  September  4. 1979,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior  (LLM-320). 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior  and  the 
required  payment,  plus  the  cost  of 
publishing  the  notice,  shall  be  requested 
of  Mr.  Kenneth  Holt.  Such  payment,  in 


full,  shall  be  in  accordance  with  43  CFR 

1822.1-2. 

William  L.  Mathews. 

State  Director. 

|KR  Doc  79-22412  Tiled  7-19-79.  8:45  am) 
BILLING  COOE  4310-e4-W 


[OR  13969] 

Oregon;  Order  Providing  for  Opening 
of  Public  l-and 

July  13,  1979. 

1.  By  Power  Site  Cancellation  No.  337 
of  July  28. 1976.  the  U.S.  Geological 
Survey  cancelled  Power  Site 
Classification  No.  421  of  November  30, 
1951.  as  to  the  following  described  land: 

Willaniette  Meridian.  Oregon 

T.  15  S.,  R.  46  E.. 

Sec.  21.  NEV4SEV4; 

Sec.  26.  Lots  1  and  2.  and  NWVi  SWy4; 

Sec.  27.  NEy4SE'/«: 

Sec.  35,  Lots  1  and  2. 

The  area  described  contains  230.55 
acres  in  Malheur  County. 

2.  At  10:00  a.m.  on  August  27. 1979.  the 
land  described  in  paragraph  1  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

3.  The  land  described  in  paragraph  1 
has  been  and  remains  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws. 

4.  The  State  of  Oregon  has  not 
exercised  the  preference  right  of 
applications  for  highway  rights-of-way 
or  material  sites  afforded  it  by  Section 
24  of  the  Federal  Power  Act. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  2965. 
Portland,  Oregon  97208. 
Harold  A.  Berends, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

[VK  Dor.  79-J241 J  Piled  7-19-79:  8:45  am| 
BILLING  CODE  4310-«4-M 


Proposed  Livestock  Grazing 
Management  in  the  Green  Mountain 
Area,  Central  Wyoming.  Rawlins 
District,  Wyoming;  Intent  To  Prepare 
Environmental  Statement 

The  Bureau  of  Land  Management, 
Rawlins  District  Office,  will  be 
preparing  a  grazing  environmental 
statement  for  the  Green  Mountain 
portion  of  the  Lander  Resource  Area 
located  in  central  Wyonimg.  The 
Bureau's  proposed  action  to  be  analyzed 


in  the  statement  is  to  implement  a 
program  of  allocating  vegetation  to 
domestic  livestock,  wildlife,  and  wild 
horses.  The  action  will  also  identify 
kinds  of  animals,  their  numbers,  periods 
of  use,  and  range  improvement  projects 
(e.g.,  fencing,  water  developments).  This 
allocation  program  will  be  accomplished 
through  the  Bureau  of  Land 
Management's  planning  system  on 
approximately  1.4  million  acres  of  BLM 
administered  lands. 

Alternatives  to  the  proposed  action 
that  will  be  analyzed  include 
continuation  of  present  livestock 
management  and  alternatives  depicting 
different  levels  of  vegetation  allocations 
and  intensities  of  management  for 
livestock,  wildlife,  and  wild  horses. 

A  public  meeting  on  the  scope  of  the 
Green  Mountain  grazing  management 
program  will  be  held  at  Lander  Valley 
High  School.  Lander,  Wyoming,  August 
22. 1979.  and  will  begin  at  7:30  p.m.  in 
conjunction  with  a  public  meeting  on 
Bureau  planning  system 
recommendations  for  the  area.  The 
purpose  of  the  public  meeting  is  four- 
fold: (1)  To  present  multiple  use 
planning  recommendations  to  the  pubic; 
(2)  to  inform  the  public  of  the  aspects 
BLM  proposes  to  analyze  in  the 
statement  (the  proposed  action  and 
tentative  alternatives  based  on  existing 
data  and  knowledge  of  the  area);  (3) 
gather  resource  information  from  the 
public:  and  (4)  consider  concerns, 
problems,  and/or  issues  important  to  the 
pubUc  for  possible  inclusion  into  the 
environmental  statement  and  planning 
system  decisions.  Comments  received  at 
the  public  meeting  will  be  used  in 
development  of  the  environmental 
statement  and  the  resultant  planning 
decisions. 

The  following  individuals  may  be 
contacted  about  the  proposed  action  or 
to  receive  information  concerning  the 
environmental  statement:  (1)  Dale 
Brubaker,  Lander  Area  Manager,  P.O. 
Box  589,  Lander,  Wyoming  82520,  phone 
(307)  332-4220;  and  (2)  Mark  Blakeslee, 
Green  Mountain  Team  Leader,  P.O.  Box 
670,  Rawlins,  Wyoming  82301,  phone 
(307)  324-7171. 

A  news  release  regarding  the  start  of 
the  environmental  statement  process 
will  be  issued  by  the  Rawlins  District 
following  publication  of  this  notice. 

Written  comments  on  the  planning 
system  recommendations  and  the 
environmental  statement  scoping 
process  must  be  received  no  later  than 
close  of  business  September  5, 1979. 


UMI 
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Dated:  July  11, 1979. 
Paul  D.  Leonard, 

Acting  State  Director,  Wyoming. 

|FR  Doc  79-22414  Filed  7-19-79.  8;45  am] 
BILLING  CODE  4310-S4-M 

Wyoming;  Call  for  Expressions  of 
Leasing  Interest  in  Coal 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Call  for  Expressions  of  Leasing 
Interest  in  Coal. 

DATE:  Responses  to  this  notice  may  be 
received  until  August  24, 1979. 

ADDRESS:  Responses  should  be  sent  to: 
Daniel  P.  Baker,  State  Director, 
Wyoming,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  WY  82001, 
Telephone  (307)  778-2220. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Edlefsen,  Chief,  Branch  of 
Energy  and  Minerals,  (307]  778-2220, 
Ext.  2413. 

In  44  PR  33976  published  June  13, 1979. 
an  advance  notice  of  intent  to  call  for 
expressions  of  interest  in  coal  leasing 
was  published. 

This  notice  is  to  advise  you  that  the 
official  call  for  expressions  of  leasing 
interest  for  the  area  acceptable  for 
further  consideration  for  coal  leasing  on 
the  Red  Rim/China  Butte  and  Hanna 
Management  Framework  Plans. 
Wyoming,  is  now  in  effect.  Expressions 
of  interest  under  this  call  may  be 
submitted  until  August  24, 1979,  to  the 
Wyoming  State  Director,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001.  Telephone  (307)  778- 
2220. 

Maps  and  other  detailed  information 
on  the  above-mentioned  areas  found 
acceptable  for  further  consideration  for 
coal  leasing  may  be  obtained  from  the 
Wyoming  State  Office  at  the  address 
given  above. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  under 
the  new  coal  management  program.  It  is 
being  made  before  any  tract  boundaries 
are  delineated  within  an  area  found 
suitable  for  further  consideration  for 
coal  leasing  through  the  application  of 
the  final  unsuitability  criteria.  The 
results  of  this  call  will  provide 
significant  information  that  will  be 
employed  in  delineating  tracts  that 
might  be  put  up  for  lease  sale  after  they 
have  been  through  the  tract  ranking, 
selection,  scheduling  and  analysis 
processes  that  are  integral  parts  of  the 
new  coal  management  program. 
Accordingly,  the  major  purpose  of  this 
call  for  expressions  of  interest  is  to 
integrate  potential  lessee's  data  and 


needs  with  the  process  of  delineating 
the  logical  mining  units  which  will  be 
considered  prior  to  a  lease  sale.  BLM 
hopes  to  gain  sufficient  information  from 
this  call,  as  well  as  from  its  own  siie- 
specific  analyses,  to  identify  areas  in 
which  data  are  of  sufficient  detail  to 
ultimately  make  a  fair  market  value 
determination  on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so  and  the  coal  included  in  the 
modified  or  relocated  tract  is  of 
approximately  equal  quality  and 
tonnage  to  that  shown  in  the  expression 
of  interest.  The  proposed  tracts 
delineated  as  a  result  of  this  call  will 
proceed  into  the  ranking  and  selection 
process  in  accordance  with  the 
provisions  of  the  43  CFR  3400  Final 
Rulemaking,  Coal  Management. 

Examples  of  the  types  of  concerns 
that  may  make  such  action  necessary 
include:  The  competitive  nature  of  the 
tract,  access  needs,  mining  efficiency, 
future  coal  development  potential, 
resource  conservation  and  State 
preferences  and  priorities. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable. 

1.  Quantity  needs  (total  tonnage,  average 
tons  per  year,  year  during  which  production 
should  commence)  for  both  coal  producers 
and  users. 

2.  Quality  needs  (types  and  grades  of  coal) 
for  both  producers  and  users. 

3.  Location. 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation  on  a 
surface  mineral  management  quad  map, 
available  for  purchase  from  the  BLM  State 
Office). 

b.  Public  and  private  industry  user  facilities 
in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the  expression 
will  still  be  considered.  In  such  cases  the 
joint  BLM/GS  delineation  team  will  locate 
the  tract. 

4.  Type  of  Mine. 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwall,  room 
and  pillar,  dragline,  etc.). 

5.  Proposed  Uses  of  Coal. 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

6.  Where  Coal  is  consumed  (include  extra- 
regional  markets). 

7.  Transportation  Needs  (i.e..  railroads, 
pipelines,  etc.).  "\ 

a.  Existing  facilities. 

b.  Proposed  facilities  and  development 
timing. 

8.  A  vailable  Sources  of  Coal. 

a.  Presently  operative. 

b.  Contingency  or  other  sources. 


9.  Information  Relating  to  Mineral 
Ownership. 

a.  Information  on  surface  owner  consents 
previously  granted;  e.g.,  a  description  of  the 
location  of  the  property,  whether  consents 
are  transferable,  etc. 

b.  Commitments  from  fee  owners  of 
associated  non-Federal  coal. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 
Daniel  P.  Baker, 
State  Director. 

(FR  Doc.  79-22427  Filed  7-19-79:  B;45  dm) 
BILUNG  CODE  4310-S4-M 


Outer  Continental  Shelf,  Gulf  of 
Mexico;  Oil  and  Gas  Lease  Sale  No.  58 

Correction 

In  FR  Doc.  79-19952  appearing  at  page 
37994  in  the  issue  for  Friday,  June  29, 
1979,  make  the  following  changes: 

1.  On  page  37994,  third  column, 
seventeenth  line  from  the  top,  the 
word"or"  should  read  "of. 

2.  On  page  38000,  third  column, 
fourteenth  line  of  the  third  paragraph, 
the  first  "or"  should  read  "of. 

3.  On  page  38002,  second  and  third 
columns,  the  following  two  forms  are 
being  republished  as  set  forth  below: 

BILUNG  CODE  1S05-01-M 


17.  Suggested  Bid  Form.  It  is  suggested  that  biddeirs  submit  their 
bids  to  the  Manager,  New  Orleans  Outer  Continental  Shelf  Office,  in  the 

following  form: 

I 

Oil  and  Gas  Bid  i 


Ttie  following  bid  is  submitted  for  an  oil  and  gas  lease  on  the  tract 
of  t±ie  Outer  Continental  Shelf  specified  taelow: 


Tract  No. 


Total  Amount 
Bid 


Amount  per 
Acre 


Anount  of  Cash  Bonus 
Sutmitted  with.  Bid 


Proportionate  Interest  of 
CarTpany(s)   Submitting  Bid 


Qualification  No. 


Percent  Interest 


Conpany 


Address 


Signature 
(Please  type  signer's 
name  urx3er  signature) 


18.     Required  Joint  Bidders  Stateirent.      In  the  case  of   joint  bids, 
each  joint  bidder   is  required  to  execute  a  joint  bidder's  .tatenient  be- 
fore a  notary  public  an<i  submit   it  with  his  bid.     A  suggested  fomi  for 
this  statement   is  s^l^v.■n  tjelcw. 

■)(  ir.t   Bidder's  Statement  ! 

I 

I  hereby  certify  that (entity  submitting  bid) 

is  eligible  under  43  CF^R  3302  to  bid  jointly  witn  the  other  parties 
submitting  this  bid. 


Signature 
(Please  type  signer's 
name  under  signature) 


Sworn  to  arx3  subscribed  before  me 
this jday  of        19 


NOTARY  PUBLIC 
State  of 


County  of_ 


BILLING  CODE  1S05-01-C 


UMI 
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Fish  and  Wildlife  Service 

Availability  of  Environmental 
Assessments  for  Fish  and  Wildlife 
Restoration  Projects 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  Availability  for 
Inspection  and  Public  Comment. 

summary:  This  notice  provides  a  listing 
of  Environmental  Assessments  available 
for  public  review.  The  Assessments  and 
Findings  of  No  Significant  Impact  were 
prepared  on  certain  projects  conducted 
by  State  fiskand  wildlife  agencies  under 
the  Federal  Aid  in  Wildlife  Restoration 
program.  The  public  is  invited  to 
comment,  and  information  is  provided 
on  the  locations  at  which  the  documents 
may  be  reviewed. 

date:  Comments  must  be  received  at  the 
locations  indicated  by  August  20, 1979. 
ADDRESSES:  The  assessments  are 
available  for  inspection  at  the  following 
locations: 

FWS  Federal  Aid  Office.  1000  N.  Glebe 

Road.  Arlington,  Virginia  22201 
Region  1,  FWS,  Lloyd  500  Building,  Suite 

1692.  500  N.E.  Multnomah  Street. 

Portland,  Oregon  97232 
Region  2,  FWS.  500  Gold  Avenue,  S.W., 

P.O.  Box  1306,  Albuquerque,  New 

Mexico  87103 
Region  3,  FWS,  Federal  Building.  Fort 

Snelling,  Twin  Cities,  Minnesota  55111 
Region  4.  FWS,  P.O.  Box  95067,  Atlanta. 

Georgia  30347 
Region  5,  FWS.  1  Gateway  Center,  Suite 

700.  Newton  Corners.  Massachusetts 

02158 
Region  6,  FWS,  P.O.  Box  25486.  Denver 

Federal  Center,  Denver.  Colorado 

80225 
Alaska  Area  Office,  FWS.  1011  E.  Tudor 

Road,  Anchorage,  Alaska  99507 
Central  headquarters  office  of  the  State 

fish  and  wildlife  agency 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regional 
addresses  within  30  days.  Copies  of  the 
assessment  may  be  obtained  at  these 
locations  upon  payment  of  reasonable 
reproduction  costs  pursuant  to  43  CFR, 
Part  2,  Appendix  A.  Copies  of  any 
Finding  of  No  Significant  Impact  will  be 
provided  free  of  cost. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  K.  Phenicie,  Chief.  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  703-235-1526. 


SUPPLEMENTARY  INFORMATION:  On  June 
26. 1979.  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  78-430 
involving  the  Federal  Aid  in  Wildlife 
Restoration  program.  The  dismissal 
effected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  the  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  availability  of  certain  Environmental 
Assessments  for  inspection  and  public 
comment.  Pursuant  to  the  stipulated 
agreement,  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  J.  Sousa,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
Aid.  Washington,  D.C.  20240,  telephone 
703-235-1526. 

Notice  is  hereby  given  of  availability 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  aid  projects  funded  in 
part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Pittman- 
Robertson  Federal  Aid  in  Wildlife 
Restoration  Act.  16  U.S.C.  669  et  seq: 
(Activities  listed  are  not  exclusive.) 

Region  1 

California  W-13-D 

A  total  of  8,400  acres  of  marsh  and 
farmland  used  for  feeding  and  nesting  by 
migratory  and  resident  wildlife,  and  as  a 
holding  area  to  relieve  crop  depredation  by 
waterfowl,  is  involved  in  this  project  on  the 
Gray  Lodge  Wildlife  Area  in  Butte  and  Sutter 
Counties. 

California  W-26-D 

Statewide  wildlife  habitat  development 
includes  maintenance,  development,  and/or 
management  activities  on  scattered  parcels  of 
State  and  Federal  lands.  Most  activities  on 
State  lands  involve  maintenance  or 
management  of  wildlife  habitat  developed 
earlier,  and  establishing  wildlife  shelter  and 
food  plots. 

California  W-36-D 

On  the  Imperial  Wildlife  Area,  7.627  acres 
adjacent  to  the  Salton  Sea  are  involved  in 
this  project.  Activities  include  farming,  water 
manipulation,  maintenance  of  buildings, 
levees,  ditches,  roads  and  parking  lots, 
preservation  and  provision  of  habitat  for 
wintering  waterfowl,  and  to  alleviate  crop 
damage  on  surrounding  land. 

California  W-38-D 

The  Honey  Lake  Wildlife  Area  (7,300  acres] 
is  managed  to  preserve  and  provide  habitat 
for  wintering  waterfowl  and  to  alleviate 
agricultural  depredation  by  the  birds. 
Activities  planned  for  this  project  include 
maintaining  buildings,  ditches,  fences, 
bridges,  a  campground,  farmlands  and 
marshlands. 


Cahfomia  W-40-D 

This  project  involves  6,208  acres  of  marsh 
habitat  on  the  Los  Banos  Complex,  Merced 
County.  Activities  include  maintenance  of 
buildings,  levees,  ditches,  bridges,  roads, 
fences,  parking  lots,  farmland  and  marshes, 
to  provide  food  and  cover  for  wildlife,  and  to 
alleviate  waterfowl  depredation. 

California  W-43-D 

This  project  deals  with  10,487  acres  of  delta 
marsh  habitat  on  the  Grizzly  Island  Wildlife 
Area  in  Solano  County.  Activities  include 
maintenance  of  buildmgs,  water  control 
structures,  levees,  ditches,  roads,  farmland 
and  marshland  which  provide  wintering 
grounds  for  waterfowl,  alleviation  of  crop 
depredation,  and  provision  of  recreational 
use. 

California  W-50-D 

At  the  Mendota  Wildlife  Area  in  Fresno 
County,  a  total  of  9.400  acres  of  natural 
marsh  and  contiguous  uplands  is  involved  in 
this  project.  Activities  include  maintenance 
of  buildings,  levees,  ditches,  roads,  fences, 
parking  areas,  nature  trails,  farmland  and 
marshland  which  serve  as  habitat  for  winter 
waterfowl,  provide  recreational  and 
educational  use  an  alleviate  crop 
depredation. 

California  W-61-D 

This  development  project  involves  16,713 
acres  of  river  bottom  and  upland  foothill 
terrain  in  Butte,  Nevada,  and  Yuba  Counties. 
Maintenance  of  buildings,  roads,  fences, 
parking  lots,  firebreaks,  nest  boxes  and 
ditches  are  some  activities  involved  in  the 
project  to  preserve  habitat  for  upland  wildlife 
and  to  provide  for  recreational  and 
educational  use  of  the  resources. 

Hawaii  W-16-D 

This  statewide  development  project 
encompasses  958,442  acres  of  State-owned 
lands.  Activities  include  maintenance  of 
buildings,  roads,  watering  facilities  and  big 
game  enclosures,  planting  trees  and  shrubs, 
and  removing  noxious  vegetation  for  the 
purposes  of  maintaining  and  developing 
wildlife  populations  and  protecting 
endangered  wildlife. 

Hawaii  W-IQ-C 

The  purpose  of  this  statewide  coordination 
project  is  to  provide  supervision  and 
direction  to  the  Federal  Aid  in  Wildlife 
Restoration  Program  and  to  insure  that  the 
project  complies  with  Federal  requirements. 
Idaho  W-161-D 

This  multi-county  project  encompasses  six 
wildlife  management  areas  (25,173  acres).  For 
the  purposes  of  preserving  and  improving 
habitat  for  waterfowl,  small  and  big  game 
and  fish,  activities  proposed  include 
maintenance  of  buildings,  dams,  dikes, 
levees,  roads  and  fences  and  transplanting 
Canada  geese. 

Idaho  W-163-D 

A  total  of  9,725  acres  is  involved  in  this 
development  project  encompassing  nine 
counties.  Activities  for  the  preservation  and 
improvement  of  wildlife  habitat  include 
maintaining  dams,  dikes,  levees,  irrigation 


canals,  puiid.s  and  fences,  and  weed  and 
ficipher  control. 

Idiiho  W-1(J4-D 

Tho  purpose  of  Ihis  multi-county  project, 
involving  appruximately  32,800  acres,  is  to 
pri'sorve  and  improve  wildlife  habitat.  Work 
iniliuif.'S  ni;ii!ili;nance  of  dams,  dikes,  levi't-s. 
i.iiials.  pipelines,  ditches,  roads  and  fenci-s 

Idaho  W-lb.'i-L) 

Maintenance  of  buildings,  roads,  fences 
and  nest  structures  for  the  improvement  of 
h, lint. it  on  Muntpelier.  Portneuf  and  Sterlinp 
Wildlife  Areas  are  some  activities  within  this 
cinvi'lopnient  project. 

Idaho  W-lfifr-D 

■fhe  main  purposes  for  this  wildlife  land 
management  project  covering  13,729  acres  are 
to  provide  areas  conducive  to  waterfowl 
l)rt'cdinj'.  small  game  hunting  and  fishing 
A(  tivities  consist  of  weed  control,  farming, 
and  maintenance  of  buildings,  dams,  dikes, 
levees,  roads  and  fences. 

Ne valla  W-4R-R 

1  his  statewidt:  research  project  will 
provide  population  data  and  habitat  and 
species  plans  necessary  for  setting  season 
and  hag  limits.  Some  activities  involved  are 
transplanting  bighorn  sheep,  habitat 
evaluation  and  research  on  mountain  lion 
populations. 

Nevada  W-54-C 

This  statewide  coordination  project's 
()urp()se  is  to  plan,  supervise  and  administer 
the  P-R  program,  assuring  State  eligibility 
iiiKJ  efficient  use  of  Federal  Aid  funds. 

Nevada  W-55-D 

The  Nevada  Wildlife  Management  Area  is 
99.403  acres  of  marsh,  open  water  habitat  and 
contiguous  agricultural  land  used  for  the 
protection  and  preservation  of  waterfowl  and 
other  wildlife.  Activities  included  in  this 
statewide  development  project  are 
m.iintaining  buildings,  dikes,  ditches,  roads, 
public  use  facilities,  nesting  structures,  crops 
and  watering  facilities. 

Oregon  W-9-D 

Ctn  the  Summer  Lake  Wildlife  Area,  habitat 
is  being  preserved  and  improved  for 
waterfowl  and  other  wildlife  and  for  public 
use  of  the  resources.  Project  activities  include 
maintaining  dikes,  ditches,  bridges,  crops  and 
public  use  facilities. 
Oregtm  W-22-D 

The  purpose  of  this  project  on  the  Sauvie 
Island  Wildlife  Area  is  to  provide  and 
improve  habitat  for  waterfowl  and  to  foster 
public  use  of  the  wildlife  resources.  Activities 
include  maintenance  of  buildings,  dikes, 
water  control  structures,  bridges,  roads, 
wildlife  food  crops  and  nesting  structures. 

Oregon  W-38-D 

Developing  and  managing  the  small  land 
parcels  acquired  for  wildlife  throughout  the 
State  constitute  the  purpose  for  this 
statewide  habitat  improvement  project. 
Planned  activities  include  maintenance  of 
fencing  and  farming,  providing  goose  nesting 
structures,  watering  areas,  transplanting  elk, 


and  prov  iding  technical  assistance  to 

landholders. 

Oregon  VV-46-D 

The  Purpose  of  this  project  at  the  Kenneth 
Dennian  Wildlife  Area  is  to  provide  and 
enhance  haliit.it  for  all  wildlife,  especially 
Liplaiui  species,  and  to  promote  public  use 
and  enjoyment  of  this  area.  Activities  include 
maintenance  of  buildings,  dikes,  ditches, 
bridges,  roads,  trails  and  nesting  structures 
and  planting  some  food  crops. 

Oregon  VV-47-D 

The  Klamath  Wildlife  Area  (3.41.T  acres)  is 
m.in.iged  to  maintain  its  natural  marshland 
for  the  benefit  of  waterfowl  and  other 
wildlife  and  to  provide  for  public  use  of  the 
are.i.  Project  activities  include  maintenance 
of  buildings,  levees,  fences,  parking  lots  and 
food  crops. 

Oregon  W-55— D 

This  development  project  at  the  Ladd 
Marsh  Wildlife  Area  is  being  administered  to 
provide  and  enhance  waterfowl  habitat  for 
nesting  and  wintering,  and  for  other  wildlife 
and  public  use.  Maintenance  of  bridges, 
fences,  food  crops  and  meadows  are  some  of 
the  project  activities. 

Washington  W-19-D 

The  84,38fi-acre  Oak  Creek  Wildlife 
Recreation  Area  is  smanaged  to  protect  big 
game  and  forest  and  rangeland  wildlife 
habitat  as  well  as  for  the  improvement  of 
wildlife  and  public  use.  Activities  include 
planting  wildlife  food  crops,  winterfeeding 
deer  and  elk.  weed  cont.-ol  and  managed 
grazing  to  maintain  beneficial  plant  species. 

Washington  W^9-D 

Klickitat  Wildlife  Recreation  Area,  8,000 
acres  of  range  and  forestland,  is  managed  for 
public  use  and  a  deer  wintering  area.  Project 
activities  include  maintenance  of  food  and 
cover  crops,  springs,  watering  devices  and 
fences,  thinning  a  pine  forest  and  controlling 
grazing  lor  browse  improvement. 

Washington  W-67-D 

This  development  project  involves  the 
Columbia  Basin  Wildlife  Recreation  Area 
(135,000  acres)  which  protects,  develops  and 
maintains  fish  and  w^ildlife  habitat  on  land 
not  suitable  for  other  purposes.  Maintenance 
of  food  and  cover  crops,  irrigation  systems, 
roads,  and  parking  areas  as  well  as  weed 
control  are  included  in  the  proposed  project 
activities 

Rpgion  2 

Arizona  W-53-R 

This  statewide  bird  and  mammal  survey 
project  involves  animal  population  studies  to 
determine  distribution,  mortality  and 
reproduction.  Hunter  surveys  will  also  be 
conducted.  The  information  obtained  will  be 
used  to  develop  game  and  nongame 
management  plans  and  wildlife  population 
studies  to  determine  seasons  and  bag  limits. 
In  addition,  livetrapping,  banding, 
distribution  and  reproduction  studies  will  be 
conducted  on  a  number  of  wildlife  species. 


Arizona  W-78-R 

Research  investigations  for  this  statewide 
project  include  studies  of  life  hislorv  and 
ecologv.  population  dvna.^iics.  habitat 
alteration  effects,  environmental  variables  of 
food  supply  and  hunting  impacts  on  deer, 
javelina,  black  bears,  muledeer.  pronghorn. 
bighorn  sheep,  elk  and  mearns  quail. 

Arizona  W-85-D 

The  overall  goal  of  this  statewide 
development  p'-ojec  t.  which  affects  11 
wildlife  m.inagcment  areas,  is  to  enhance 
habit. it  conditions  for  the  benefit  of  wildlife 
and  to  increase  wildlife-oriented  recreation. 
Numerous  activities  will  be  conducted  which 
include  creating  small  in'ipoundments, 
planting  wildlife  food  crops,  water  le^'el 
m.inipuliition,  construction  of  dikes,  fences 
and  levees,  and  restricting  access  to  certain 
high  use  feeding  and  resting  areas. 

Niew  Mexico  FW-17-R 

The  purpose  of  this  statewide  project  is  to 

determine  the  status  and  needs  of  species 
that  may  be  threatened  or  endangered. 
Activities  include  monitoring  species'  status 
and  needs,  performing  taxonomic  studies. 
managing  critical  habitat  and  disse.minating 
data  and  technical  publications. 

New  Mexico  \V-93-R 

This  statewide  project  seeks  to  determine 
population  trends,  sex  and  age  classification, 
food  supply  and  annual  harvest  on  such 
species  as  deer.  elk.  antelope,  bighorn  sheep. 
javelina  and  mountain  lions.  Activities 
include  transect  studies,  aerial  counts  and 
survev  s,  and  hunter  surveys. 

Nex  Mexico  W-99-D 

This  development  project  provides  for  the 
maintenace  and  development  of  6  waterfowl 
areas  toataling  8.329  acres  for  the  purpose  of 
providing  waterfowl  winterfeeding  and 
resting.  Activities  include  farming  and 
maintenance  of  roads,  fences,  ditches  and 
buildings. 

New  Mexico  W-124-R 

This  statewide  research  project  seeks  to 
develop  life  histor>'  information  on  mule  deer, 
elk,  mountain  lions  and  bobcats,  and  to 
research  wildlife  diseases  that  may  he 
eliminated  to  better  maintain  viable  wildlife 
populations.  Activities  include  trapping,  radio 
tracking  and  tagging,  and  skull  and  tissue 
examination. 

Oklahoma  W-12-C 

This  statewide  project  provides  overall 
coordination  and  administration  of  Federal 
Aid  projects  including  the  preparation  of 
documents,  work  schedules,  performance 
reports,  fiscal  records  and  program 
narratives,  maintaining  interagency  liaison, 
budget  preparation  and  project  review  and 
compliance. 

Oklahoma  W-34-D 

The  purpose  of  this  project  on  the 
Spavinaw  Hills  Management  Area  in 
Delaware  and  Mayes  Counties  is  to  provide 
big  game  refuge  in  the  western  Ozark 
Highlands.  Activities  include  maintenance  of 
buildings,  roads,  fences  and  signs,  planting 
wildlife  food  and  cover  crops,  vegetation 
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control,  construction  of  firebreaks  and 
waterholes.  and  surveys  to  determine 
population  trends  and  hunter  use. 

Oklahoma  W-43-D 

The  Pushmataha  Game  Management  Area 
(18.260  acres)  is  managed  to  improve  wildlife 
h.ihitat  and  provide  wildlife-oriented 
recreation.  Principal  activities  include 
maintenance  of  buildings,  roads,  trails, 
fences,  camping  areas,  planting  of  trees. 
shrubs,  grass  and  legumes,  p'^iscribed 
burning,  vegetation  control,  and  construction 
of  firebreaks  and  waterholes. 

Oklahoma  W-54-D 

\)anaged  partially  as  a  waterfowl  refuge, 
the  17.963-dcre  Fort  Gibson  Game 
Management  Area  in  Wagoner  and  Cherokee 
Counties  provides  public  hunting  for  big 
game,  upland  game  and  furbearers,  and 
resting  areas  for  migratory  waterfowl.  Project 
artivities  include  maintenance  of  roads, 
buildings,  signs,  fences,  firebreaks  and 
development  of  food  plots. 

Oklahoma  W-71-D 

The  205.183  acres  involved  in  this  project 
are  located  at  the  Ouachita  Public  Hunting 
Area  and  are  managed  under  cooperative 
ajjreement  with  the  U.S.  Forest  Service  to 
create  diversified  wildlife  habitat  and  to 
provide  public  benefits.  Construction  of 
wildlife  openings  and  waterholes.  planting  of 
trees  and  shrubs,  managing  public  hunts,  and 
maintenance  of  buildings,  roads,  trails,  signs 
and  fences  are  some  proposed  activities. 

Oklahoma  W-77-D 

The  Gruber  Game  Management  Area  is 
m.inaged  to  sustain  wildlife  for  optimum 
population  levels  which  support  wildlife- 
oriented  activities,  work  on  this  55.515-acre 
area  includes  maintenance  of  buildings, 
roads,  fences,  sanitary  facilities  and  signs. 
planting  of  shrubs  and  trees,  creating  forest 
openings  and  conducting  controlled  public 
hunts. 

Oklahoma  W-103-D 

Involved  in  this  development  prckject  is  the 
'I  exoma  Public  Hunting  Area  (12.331  acres). 
Currently  managed  for  waterfowl  and 
wildlife-onented  public  use.  proposed 
activities  for  the  area  include  plantings  of 
wildlife  crops,  controlled  burning  and 
grazing,  shrub  and  tree  planting  and 
maintaining  roads,  fences,  signs  and 
firebreaks. 

Oklahoma  W-lll-D 

The  43.133  acres  of  the  Tiak  Game 
Management  Area  is  managed  with 
cooperative  agreement  of  the  U.S.  Forest 
Service,  Its  management  objectives  include 
the  improvement  of  habitat  conditions  for 
upland  and  big  game  species  and  providing 
public  hunting  opportunities.  Activities 
include  planting  food  plots,  controlled 
burning,  conducting  surveys,  and  maintaining 
buildings,  signs  and  fences. 
Oklahoma  W-119-D 

This  project  involves  a  7,873-acre  area 
encompassing  four  counties  under  license 
agreement  with  the  Corps  of  Engineers. 
Management  objectives  are  to  provide  public 
hunting  and  wildlife-oriented  recreational 


opportunities.  Activities  include 
sharecropping  and  maintenance  of  dikes, 
roads,  fences  and  signs. 

Oklahoma  W-120-D 

The  18,120-acre  Hugo  Game  Management 
Area  is  located  in  Fhjshmataha  and  Chocotaw 
Counties.  The  area  will  be  managed  under  a 
license  agreement  with  the  Corps  of 
Engineers  for  forest  wildlife  and  waterfowl. 
Planned  activities  include  maintenance  of 
buildings,  dikes,  bridges,  roads,  fences  and 
signs,  controlled  burning,  mud  flat  seeding, 
hunter  surveys  and  public  hunting. 

Oklahoma  W-124-D 

The  Kaw  Public  Hunting  Area  consists  of 
16.254  acres  located  in  Kay  and  Osage 
Counties  and  is  managed  under  license 
agreement  with  the  Corps  of  Engineers  for 
habitat  improvement  and  wildlife-oriented 
public  use.  Proposed  activities  include 
maintenance  of  roads,  signs  and  fences, 
provisions  for  public  hunting  and  producing 
food  and  forage  for  wildlife. 

Texas  W-14-C 

Activities  for  this  statewide  coordination 
project,  which  provides  for  administration  of 
the  Federal  Aid  program,  include  document 
preparation  and  review,  budgeting, 
compliance  inspections  and  program 
planning. 

Texas  W-54-D 

This  development  project  in  Anderson 
County  with  a  10,941 — acre  area  is  managed 
to  provide  land  base  and  supporting  facilities 
to  conduct  wildlife  research.  Activities 
include  maintenance  of  building,  levees, 
bridges,  roads,  fences,  signs  and  firebreaks, 
vegetation  and  population  control,  and  public 
hunting. 

Texas  W-83-D 

This  development  project  involves  an 
8.400-acre  tract  of  fresh  and  brackish  marsh 
located  adjacent  to  the  southwest  city  limits 
of  Port  Arthur  in  Jefferson  County.  Activities 
include  marsh  management,  maintenance  of 
water  control  structures,  fences,  roads  and 
bridges,  and  vegetation  control  necessary  for 
the  provision  of  high  quality  marsh 
environment. 

Texas  W-105-D 

This  development  project  takes  place  on 
the  Pat  Mayse  Wildlife  Management  Area. 
Approximately  8,900  acres  are  managed 
under  a  license  agreement  with  the  Corps  of 
Engineers  for  habitat  improvement  and  public 
hunting.  Some  activities  of  this  project 
include  maintenance  of  roads,  fences,  signs 
and  rest  structures,  and  controlled  burning. 

Texas  W-106-R 

The  purpose  of  this  statewide  waterfowl 
project  is  to  collect,  assemble,  and  evaluate 
basic  bilogical  information  on  which  to  make 
and  coordinate  management 
recommendations.  Activities  include 
trapping,  banding,  aerial  surveys,  habitat 
investigations  and  disease  studies. 

Texas  W-107-R 

This  statewide  project  provides  overall 
wildlife  planning  including  the  development 
of  a  long-range  strategic  plan,  operating  plans 


for  1980  and  1981.  EIS  review,  and  general 
plans  for  wildlife  mitigation. 

Texas  W-108-R 

The  purpose  of  this  statewide  upland  game 
project  is  to  conduct  studies  to  determine  the 
success  of  game  bird  transplants,  evaluate 
furbearer  harvest  and  evaluate  the 
effectiveness  of  using  nursery  seedling  slock 
for  quail  cover.  Activities  include  live 
trapping,  transplanting,  and  studying 
behavior  and  movement  patterns  of  various 
wildlife  species. 

Texas  W-109-R 

The  purpose  of  this  statewide  project  is  to 
conduct  investigations  to  determine  supply, 
demand,  economic  value,  habitat  conditions 
and  other  biological  factors  necessary  to 
establish  regulations  for  consumptive  and 
non-consumptive  utilization  of  big  game 
resources.  Activities  include  species 
observation  and  habitat  studies,  live 
trapping,  marking  and  transplanting  of  big 
game  species  such  as  deer,  javelina.  elk  and 
bighorn  sheep,  as  well  as  ecological  aspects 
of  introduced  species  such  as  axis  deer  and 
blackbuck  antelope. 

Region  3 

Illinois  FW-7-D 

Project  activities  are  designed  to  manage 
those  lands  and  waters  associated  with  the 
Mississippi  River  Fish  and  Waterfowl 
Management  Area.  Programs  include 
maintenance  and  improvement  of  waterfowl 
resting  and  feeding  areas.  Access  will  be 
provided,  and  public  use  will  be  encouraged. 

Illinois  W-76-D 

Activities  will  be  conducted  on  37  areas  for 
this  statewide  public  lands  habitat 
development  project.  In  order  to  maintain, 
improve  and  develop  habitat  for  wildlife,  tree 
and  shrub  plantings,  vegetation  control,  and 
the  construction  of  small  wildlife  waterholes 
and  ponds  will  take  place. 

Indiana  FW-2-D 

Earthen  dams  and  levees  will  be 
constructed  as  part  of  the  Tri-County  Fish 
and  Wildlife  Area  development  project  to 
create  15  acres  of  impoundments  and  43 
acres  of  marshland.  Planting  trees  and  shrubs 
and  vegetation  control  are  also  included  in 
this  project  involving  a  total  of  3.370  acres. 
Indiana  W-13-D 

A  total  of  9.600  acres  on  the  Willow  Slough 
Fish  and  Wildlife  Area  is  involved  in  this 
project.  Activities  include  rebuilding  and 
repairing  levees,  planting  herbaceous 
seedlings,  vegetation  control,  water  level 
management  and  wildlife  banding. 

Indiana  FW-14-C 

The  purpose  of  this  coordination  project  is 
to  provide  supervision  of  administration  of 
the  State's  Federal  Aid  activities.  Work 
involves  maintenance  of  accounts  and 
records,  coordination  offish  and  wildlife 
projects,  and  insuring  that  proper  care  and 
maintenance  is  employed  on  capital 
improvements  purchased  with  Federal  Aid 
funds- 


Indiana  FW-16-D  I 

The  purpose  of  this  project  is  to  develop, 
maintain  and  operate  the  pigeon  River 
Wildlife  Management  Area  totaling  11,200 
acres.  Planned  activities  include 
reconstruction  of  Ontario  Dam.  construction 
of  Massasauga  Marsh  Area  and  maintenance 
of  roads,  trails  and  firebreaks. 

Indiana  FW-18-D 

Tenant  farming,  construction  of  parking 
facilities  and  repair  of  the  bridge  crossing  the 
Muscatatuck  River  are  some  activities  being 
undertaken  on  the  Crosley  Fish  and  Wildlife 
.Area  (4,715  acres).  Clearing  vegetation  and 
subsequent  planting  to  benefit  wildlife  will 
also  be  performed. 

Indiana  FW-22-D 

This  majority  of  work  items  in  this 
development  project  on  8  State  fish  and 
wildlife  management  areas  (36,317  acres) 
involve  routine  operation  and  maintenance. 
Other  activities  undertaken  include  seeding, 
water  level  management,  mowing,  controlled 
burning  and  livetrapping  and  tagging  of  deer. 

Minnesota  W-27-L 

The  purpose  of  this  land  acquisition  project 
IS  to  acquire  parcels  of  land  to  preserve 
wetlands  threatened  by  drainage  and 
c  ultivation.  Other  wildlife  habitat  will  al.so  be 
acquired  and  managed  to  enhance  wildlife 
populations  and  the  public  use  of  these  areas, 

OhioFW-12-C 

This  project  constitutes  an  administrative 
process  not  affecting  the  quality  of  the  human 
environment.  It  finances  the  administration 
and  coordination  activities  of  the  Stale 
Federal  Aid  coordinator  and  staff 
administration,  and  coordination  of  the 
Federal  Aid  program  in  Ohio. 
Ohio  W-107-D 

This  wildlife  management  project  in 
northwestern  Ohio  involves  a  total  of  20,690 
acres  on  14  major  public  areas.  Activities 
include  maintenance  of  fences,  prescribed 
l)urninj4  and  other  vegetation  control 
te(  hniques.  along  with  providing  technical 
a<;sistance,  seeds,  trees  and  shrubs  to 
cooperating  landowners. 

Ohio  W-108-D 

Management  of  wildlife  habitat  in 
northwestern  Ohio  providing  services  and 
public  access  facilities  on  18  public  areas 
totaling  38.426  acrea  is  the  major  component 
of  this  project.  Other  activities  include 
wetland  and  timber  managema«Uand 
technical  advice.  Seeds,  trees  andihruhs  are 
offered  to  cooperating  landowners. 

VV  is(  on.sin  W-145-D 

This  project  involves  the  development  and 
operation  of  the  Sandhill.  Wood  County  and 
Meadow  Valley  Wildlife  Areas  comprising  a 
total  of  85,130  acres.  Activities  include  timber 
mana(;ement.  tree  and  shrub  planting, 
vegetation  control  and  construction  of 
firebreaks,  fences,  public  use  facilities,  and 
maintenance  of  roads,  trails,  dams  and  dikes. 

Wisconsin  W-146-D 

A  total  of  32.200  acres  are  involved  in  the 
development  and  operation  of  the  Mead  and 
McMillan  Wildlife  Areas,  Project  activities 


include  upgrading  access  to  public  use 
facilities,  construction  of  fences  and  parking 
lots,  planting  food  patches,  vegetation 
control,  water  level  control  and  erecting  nest 
structures.  Some  use  of  herbicides  (tordon 
and  2-4  D)  and  the  relocation  of  nuisance 
beavers  are  activities  under  consideration. 

Wisconsin  W-147-D 

This  project  entails  the  development  and 
operation  of  57.000  acres  on  the  Granfsburg 
Prairie  Waterfowl  Complex  for  the  purpose  of 
creating,  improving  and  perpetuating  wildlife 
habitat  and  managing  wildlife  populations. 
Activities  include  increasing  and  upgrading 
public  use  facilities,  vegetation  control, 
pothole  construction,  water  level 
management  and  prescribed  burning. 

Wisconsin  W-149-D 

The  purpose  of  this  statewide  forest  habitat 
development  project  is  to  develop  and 
maintain  wildlife  habitat  on  approximately 
4  6  million  acres  of  public  forestland. 
Activities  include  construction  of  roads,  trails 
and  firebreaks,  vegetation  clearing  and 
control,  herbaceous  seedings  and  tree  and 
shrub  plantings. 

ftfiliun  -1 

Alabama  W-8  | 

This  statewide  project  provided 
.uiniinistrative  and  clerical  services  for 
State's  Federal  Aid  projects.  Such  activities 
involve  the  development  of  work  plans, 
tei:hnical  direction  of  project  employees, 
maintenance  of  project  documents,  reports 
and  fiscal  accounts,  conducting  field 
investigations  and  correlating  project 
activities  with  other  Federal  State  operations. 

Alabama  W-34 

A  total  of  657,352  acres  are  involved  in  this 
statewide  development  project.  Activities 
include  the  operation,  management  and 
maintenance  of  buildings,  roads,  fences  and 
public  use  facilities,  herbaceous  planting  and 
vegetative  control,  public  hunting 
management,  livetrapping  and  transplanting 
lurkins. 

Arkansas  FW-1 

This  stateuide  project  provides 
administrative  and  clerical  services  for  the 
State's  Federal  Aid  projects.  Activities 
normally  conducted  include  the  maintenance 
of  records,  preparation  of  documents  and 
reports,  field  inspections  and  maintaining 
liaison  with  other  State  and  Federal  agencies. 

Arkansas  W-53 

1  he  purpose  of  this  statewide  research 
project  is  to  prepare  the  final  report  on  the 
19-yeai  Deer  and  Forest  Management 
Research  Program  concluded  in  1978. 

Arkansas  W-56 

This  research  project  involves  five  studies 
designed  to  gather  biological  data  needed  to 
manage  the  Stale's  wildlife  resources. 
Activities  proposed  arc  duck  banding, 
collection  of  waterfowl  population  data  and 
parasite  bludies. 
Florida  W-35 

Thi.s'statewide  project  includes  the 
development  and  maintenance  of  buildings. 


water  control  systems,  roads,  bridges,  fences, 
public  use  facilities,  sanitary  facilities  and 
water  supplies.  Other  activities  include 
providing  wildlife  food  and  cover  crops. 
managing  waterfowl  areas  and  controlling 
public  use. 

Florida  W-41 

Eight  studies  designed  to  gather  biological 
data  needed  to  manage  the  State's  wildlife 
resources  comprise  this  statewide  research 
project.  Activities  proposed  include 
monitoring  turkety  harvest,  disease  and 
parasiste  studies,  and  investigations  dealing 
with  waterfowl,  otters  and  bobcats. 

Georgia  W-6 

This  statewide  project  provides  for  the 
administration  of  Georgia's  Wildlife 
Restoration  grant-in-aid  projects.  Preparation 
of  project  documents  and  reports, 
m.iintenance  of  fiscal  accounts  and 
conducting  field  inspections  are  schedule 
activities. 

Georgia  W-36 

Development  activites  associated  with  this 
statewide  project  will  occur  on  48  wildlife 
management  areas.  Maintenance  of  buildings, 
w.iter  control  systems,  roads,  bridges,  fences 
and  public  use  facilities,  vegetation,  slocking, 
wildlife  feeding,  pothole  construction,  and 
limber  and  water  level  management  are 
examples  of  proposed  activities. 

Georgia  W-37 

This  statewide  research  project  involves  16 
studies  in  6  research  areas  designed  to  gather 
liiiilogical  data  needed  to  manage  the  Slate's 
wildlife  resources.  Some  investigations 
involve  deer,  turkey,  waterfowl  and  small 
game. 

Kentucky  \V-45 

Construction  and  maintenance  of  buildings, 
water  control  systems,  roads,  bridges,  fences 
and  public  use  facilities  are  some  activities 
proposed  in  this  statewide  development 
project.  Others  include  providing  wildlife 
food  and  cover  plantings,  centrolling 
vegetation,  restocking  wildlife,  providing 
nestingT^hiclures  and  various  wildlife 
research  and  surveys. 

Louisiana  W-10 

This  statewide  project  provides  for  the 
State  administration  of  Louisiana's  Federal 
Aid  in  Wildlife  Restoration  projects. 
Preparation  of  project  documents  and  reports, 
m.iintaining  fiscal  accounts,  conducting 
random  field  in\esligations.  and  maintaining 
liaison  with  other  State  and  Federal  agencies 
are  normal  project  activities. 

Louisiana  W-29 

This  statewide  research  project  involves  23 
studies  designed  to  gather  biological  data 
needed  to  better  manage  Louisiana's  wildlife 
resources.  Studies  involve  deer,  waterfowl, 
turkeys  and  timber  thinning. 

Louisiana  W-30 

This  statewide  project  involves  29  wildlife 

m.in.igement  areas  covering  approximately 
700,000  acres  of  State,  private,  school,  and 
militarj'  lands.  Activities  include  the 
development  and  maintenance  of  buildings, 
roads,  bridges,  water  control  structures. 


UMI 


42796 


Federal  Register  /  Vol.  44.  No.  141  /  Friday.  July  20,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  141  /  Friday.  July  20.  1979  /  Notices 


42797 


canals,  fences,  public  use  facilities  and 
vegetation  control  which  stimulates  wildlife 
and  cover.  ^ 

Mississippi  W-48 

Eight  studies  designed  to  gather 
information  on  the  State's  wildlife  resources 
and  habitats  involving  such  activities  as 
water  fowl  banding,  dove  hunting  success, 
pesticide  surveys  and  deer  management 
comprise  this  statewide  research  project. 

Mississippi  W-49 

This  statewide  project  involves  23  wildlife 
management  areas  covering  the  development 
and  maintenance  of  building,  water  control 
structures,  roads,  bridges,  fences  and  public 
use  facilities.  Also  included  are  boundary 
posting,  vegetation  control,  population 
control  and  wildlife  harvest  programs. 

Mississippi  W-54 

Development  and  maintenance  of  9 
waterfowl  management  units  comprise  this 
statewide  development  project.  Activities 
include  wildlife  food  plantings,  vegetation 
control  and  water  level  management  along 
with  development  and  maintenance  of 
buildings,  water  control  systems,  roads, 
fences  and  public  use  facilities. 

North  Carolina  W-57 

This  statewide  project  involves 
administrative  and  information  gathering 
activities  needed  to  manage  the  State's 
wildlife  resources.  The  project  covers  14 
studies  involving  such  wildlife  as  turkey, 
woodcock,  black  bear,  mourning  dove  and 
whitetail  deer  and  also  provided  routine 
maintenance  of  project  records  and  reports. 
Development  activities  on  State  Wildlife 
Management  Area  will  also  be  conducted. 

Puerto  Rico  FW-1 

The  work  under  this  project  is  essential  to 
assure  orderly  adminstrative  planning  and 
conduct  of  the  Commonwealth's  Federal  Aid 
in  Fish  and  Wildlife  Restoration  efforts. 
Activities  include  maintaining  fiscal 
accounts,  preparing  documents  and  reports, 
attending  meetings,  conducting  field 
inspections  and  maintaining  liaison  with 
other  Commonwealth  and  Federal  agencies. 

Puerto  Rico  W-9 

This  project  involves  the  Mona  Islands 
(approximately  14,000  uninhabited  acres  and 
450  acres  of  Boqueron  Refuge).  Activities 
include  construction  and  maintenance  of 
buildings,  roads  and  public  use  facilities, 
boundary  posting  and  wildlife  harvest 
activities. 

South  Carolina  W-13 

This  statewide  project  provides  for  the 
orderly  and  efficient  coordination  of  wildlife 
research  and  management  activities  of  the 
South  Carolina  Wildlife  and  Marine 
Resources  Department.  Preparing  documents 
and  reports,  maintaining  fiscal  accounts, 
conducting  field  investigations  and 
maintaining  liaison  with  other  State  and 
Federal  agencies  are  some  project  activities. 

South  Carolina  W-30 

This  statewide  project  involves  routine 
management  of  approximately  1,000,000  acres 
of  leased  and  State-owned  wildlife 


management  areas.  Activities  include 
construction  of  roads,  wildlife  observation 
blinds  and  a  small  pole  shed,  planting  food 
crops,  controlled  burning,  developing 
firebreaks  and  restocking  wild  turkeys. 

Tennessee  W-46 

This  statewide  project  includes  20  wildlife 
studies  to  gather  biological  data  needed  to 
manage  the  State's  wildlife  resources. 
Included  project  activities  are  livetrapping 
and  relocating  deer,  turkeys  and  Canada 
geese  in  addition  to  conducting  surveys  and 
research  on  forest  game,  farm  game  and 
wetland  game. 

Tennessee  W-48 

This  tri-state  research  project  includes 
three  studies  dealing  with  population 
dynamics,  habitat  preference  and 
socioeconomic  factors  affecting  black  bears. 
The  studies  will  be  carried  out  in  order  to 
gather  information  upon  which  to  base 
management  decisions. 

Region  5 

Connecticut  W-49-R 

This  is  a  statewide  wildlife  survey, 
inventory  and  research  project  designed  to 
monitor  populations  of  deer,  beaver,  turkey, 
waterfowl  and  quail.  Livetrapping  and 
transplanting  of  turkey  and  beaver  will  be 
conducted. 

Connecticut  W-52-L 

Under  this  project,  approximately  132.5 
acres  are  being  acquired  in  the  floodplain  of 
the  Farmington  River  for  use  as  a  game 
management  area. 

Delaware  FW-2-C 

This  statewide  coordination  project  covers 
the  various  activities  associated  with  the 
administration  of  Delaware's  Federal  Aid 
grant  program.  Work  is  limited  to  various 
administrative  activities. 

Delaware  W-5-D 

This  is  a  statewide  habitat  development 
program  which  deals  with  the  operation  and 
maintenance  of  wildlife  areas  totaling 
approximately  28.800  acres.  Preserving 
critical  habitat  and  employment  of  various 
habitat  enhancement  techniques  will  be 
involved. 

Delaware  W-16-R 

This  is  a  statewide  wildlife  survey, 
inventory  and  research  project  which  is 
designed  to  develop  information  necessary  to 
facilitate  management  of  the  State's  wildlife 
resources.  Activities  include  monitoring 
migratory  waterfowl,  introduction  of  game 
birds  and  control  of  tall  reed  grass. 

Maine  W-62-R 

This  research  project  deals  primarily  with 
waterfowl.  Capture,  tagging  and  periodic 
relocation  of  individual  birds  will  be 
administered  to  alleviate  prop>erty  damage 
and  to  increass  breeding  pairs. 

Maine  W-72-D 

A  number  of  activities  will  be  conducted 
under  this  development  project  including 
relocation  of  nuisance  beavers,  creation  of 
firebreaks,  timber  management,  vegetation 


control  and  herbaceous  seeding  to  promote 
and  enhance  wildlife  habitat. 

Maine  W-73-D 

This  multi-faceted  development  project  will 
encompass  numerous  activities  which  will 
result  in  the  enhancement  of  wildlife  habitat 
and  public  use  of  State  wildlife  management 
areas.  Surveys  and  inventories,  technical 
assistance,  development  of  plans,  timber 
management  and  some  relocation  of  nuisance 
beavers  will  be  involved. 

Maine  W-74-D 

Some  activities  associated  with  this 
development  project  include  timber 
management  and  relocation  of  nuisance 
beavers.  The  primary  purpose  of  this  project 
is  to  develop  wildlife  management  areas  for 
the  benefit  of  wildlife  and  the  public. 

Maine  W-76-D 

Activities  planned  for  this  project  to 
promote  public  use  and  to  benefit  wildlife 
include  seeding  of  herbaceous  plants, 
vegetation  control  and  some  relocation  of 
nuisance  beavers. 

Maryland  W^l-R 

The  purpose  of  this  statewide  research 
project  is  to  investigate  disease  and  parasite 
infestations  of  wildlife  in  Maryland.  Various 
collection  techniques  will  be  employed 
including  removal  of  road  kills  and  surveying 
hunter-harvested  animals. 

Maryland  W-49-R 

Basic  biological  information  will  be 
compiled  as  part  of  this  statewide  research 
project  concerning  raccoon  and  nutria  which 
will  enable  development  of  more  effective 
management  policies  and  techniques. 

Massachusetts  W-9-D 

A  total  of  36  wildlife  management  areas  in 
the  State  will  be  operated,  maintained  and,  to 
a  certain  extent,  developed  under  this 
project.  Activities  include  maintenance  of 
buildings,  dams,  roads  and  bridges,  tree  and 
shrub  planting,  herbaceous  seeding,  timber 
and  water  level  management. 

New  Hampshire  W-ll-D 

This  statewide  development  project  is 
designed  to  provide  and  maintain  access  to 
public  lands  and  to  employ  vegetation  control 
techniques  for  the  maximum  benefit  of 
wildlife.  A  small  parking  area  will  be 
developed  and  mowing,  herbicide  treatment 
and  controlled  burning  will  be  employed  to 
inhibit  unwanted  vegetation. 

New  Hampshire  FW-17-C 

This  project  is  intended  to  assist  project 
leaders  in  the  design  and  coordination  of 
Federal  Aid  projects.  Work  is  limited  to 
various  administrative  activities. 

New  Hampshire  W-21-D 

The  purposes  of  this  development  project 
are  to  manage  and  maintain  existing  deer 
yards  and  to  hasten  regrowth  of  those 
previously  cut.  These  efforts  are  conducted 
on  private.  Federal  and  State  forestland. 

New  Jersey  W-45-R 

This  research  project  endeavors  to  collect 
and  evaluate  data  to  determine  population 
characteristics  of  the  State's  deer  herd. 


Activities  involving  livetrapping,  radio 
monitoring  and  aerial  surveys  will  be 
conducted. 

New  Jersey  FW-49-C 

This  coordination  project  is  limited  to  State 
administration  of  the  Federal  Aid-program. 
Activities  such  as  staff  work,  meeting 
attendance,  report  writing  and  field 
inspections  will  be  carried  out. 

New  Jersey  W-51-D 

As  part  of  this  statewide  development 
project,  trees,  shrubs  and  herbaceous  food 
crops  will  be  planted,  and  vegetation  control 
will  be  employed  to  inhibit  noxious  and 
undesirable  plant  species. 

\fw  Jersey  W-52-R 

This  project  is  a  multi-faceted  research 
program.  Individual  studies  seek  to  determine 
population  characteristics  of  raccoons  and 
the  effects  of  fire  on  upland  game  habitats. 
Some  livetrapping  and  tagging  of  individual 
raccoons  will  be  conducted. 

New  York  W-3»-R 

This  is  a  waterfowl  banding  project 
designed  to  assess  certain  characteristics  of 
the  State's  waterfowl  population.  Individual 
birds  will  be  captured,  tagged  and  released. 

New  York  W-124-R 

This  project  is  designed  to  study  basic 
physiological  processes  involving  energy 
meiabolism  of  several  animal  species.  Some 
Cciptive  animals  will  be  fitted  with 
r.idioleiemelry  devices  for  monitoring  various 
physiological  parameters. 

New  York  W-133-D 

This  development  project  encompasses 
many  activities  designed  to  enhance  wildlife 
h.ihitat  and  the  public's  use  and  enjoyment  of 
these  areas.  Stocking  of  turkeys,  creation  of 
access  and  parking  facilities,  water  level 
manipulation  and  seeding  of  food  plots  will 
be  conducted. 
New  York  W-136-D 

This  is  a  multi-activity  development  project 
designed  to  enhance  wildlife  habitat  and  the 
public's  use  and  enjoyment  of  these  areas. 
Vegetation  control,  water  level  management, 
transplanting  Canada  geese,  tagging  and 
l),nuiing  of  wildlife,  access  development  and 
pothole  construction  are  proposed  activities 

New  York  W-137-D 

This  project  proposes  that  access  be 
maintained  and  developed  and  wildlife 
habitat  be  improved.  Activities  include 
(.iinstruclion  of  roads  and  trails,  relocation  of 
nuisance  beavers,  tagging  and  banding  of 
wildlife,  vegetation  control  and  herbaceous 
planting. 
New  York  W-138-D 

.Activities  carried  out  under  this 
development  project  are  designed  to  enhance 
wildlife  habitat  and  to  improve  the  public's 
access  to  those  areas.  Pothole,  trail,  road  and 
parking  lot  construction,  water  level  and 
\egetation  control,  transplanting  Canada 
geese  and  nuisance  beavers,  and  planting 
trees,  shrubs  and  herbaceous  plants  are 
components  of  this  project. 


New  Vork  W-139-D 

This  development  project  involves  various 
work  components  to  develop,  maintain  and 
operate  numerous  wildlife  areas  in  the 
western  part  of  the  State.  Activities  include 
road,  trail,  parking  lot  and  building 
maintenance,  vegetation  control,  wildlife 
lagging  and  banding,  and  water  level  control. 

Pennsylvania  W-39-D 

This  statewide  development  project  will 
administer  the  habitat  restoration  and 
enhancement  program  on  State-owned  and 
leased  lands.  Construction  of  roads,  trails 
and  parking  lots,  vegetation  control,  timber 
management,  food  plot  establishment  and 
tree  planting  are  some  components  of  the 
project. 

Rhode  Island'  FW-8-C 

This  statewide  coordination  project 
provides  for  the  State  administration  of  the 
Fish  and  Wildlife  Service  grant-in-aid 
programs.  Activities  involve  purchasing 
supplies  and  materials,  preparing  documents 
and  reports,  maintaining  fiscal  accounts,  and 
liaison  with  other  State  agencies. 

Rhode  Island  W-22-D 

This  statewide  development  project  will 
improve  the  habitat  on  public  and  private 
lands  for  the  benefit  of  resident  and  migrating 
wildlife  species.  Activities  include  pothole 
construction,  transplanting  geese,  tree  and 
shrub  planting,  vegetation  control  and 
various  banding  activities, 

Vermont  FW-15-D 

Road  construction  and  maintenance, 
vegetation  control  and  forest  clearing  are 
some  activities  involved  in  this  statewide 
development  project  which  will  provide 
public  access,  improve  wildlife  populations 
and  develop  management  plans. 

Virginia  W-40-R 

This  statewide  research  project  will  gather 
biological  data  needed  to  manage  the  Slate's 
wildlife  resources.  Research  will  be 
conducted  covering  an  array  of  subjects 
relating  to  game,  furbearers  and  habitat. 

Virginia  W-48-D 

This  statewide  development  project  covers 
wildlife  management  activities  on  State- 
owned  and  leased  lands.  Project  activities 
include  maintenance  of  buildings,  bridges, 
roads  and  public  use  facilities,  and  wildlife 
food  and  cover  plantings. 

West  Virginia  FW-2-C 

Activities  included  in  this  statewide 
coordination  project,  which  is  limited  to  State 
administration  of  Fish  and  Wildlife  Service 
grant-in-aid  programs,  are  preparation  of 
documents  and  reports,  maintenance  of  fiscal 
accounts,  developing  work  schedules, 
purchasing  materials  and  supplies,  and 
maintaining  interagency  liaison. 

West  Virginia  W-41-D 

The  purpose  of  this  statewide  development 
project  is  to  provide  for  management  of  game, 
furbearer  and  nongame  wildlife  populations 
on  State-owned  and  leased  lands  and  on 
nalicmal  forests.  Tree  planting,  timber 
management,  data  collection,  vegetation 


control,  and  livetrapping  and  transplanting 
wildlife  are  among  proposed  activities. 

West  Virginia  W-46-R 

This  research  project  was  designed  to 
study  hunting  pressure,  disease,  and 
movements  and  mortality  of  relocated 
raccoons  imported  and  released  by  raccoon 
clubs. 

Region  6 

Colorado  W-88-R 

This  project  covers  10  studies  dealing  with 
obtaiiTing  biological  and  population  data  for 
waterfowl,  doves,  pigeons  and  coots.  Aerial 
and  ground  surveys,  nest  inventories  and 
banding  operations  will  be  conducted. 

Colorado  W-98-D 

This  project  covers  maintenance  and 
operation  of  the  Little  Hills  facility.  Buildings, 
roads,  grounds  and  fences  will  be 
maintained,  and  some  trees  will  be  planted. 

Colorado  W-112-D' 

A  1.600-square-foof  residence  will  be 
constructed  on  the  Dr>'  Creek  Basin  Wildlife 
Area  to  replace  an  existing  structure  which  is 
no  longer  serviceable. 

Colorado  W-126-R 

Colorado's  big  game  research,  involving  24 
studies  which  deal  with  data  collection  for 
disease,  nutrition,  habitat  and  population 
characteristics,  will  be  conducted  under  this 
project.  Most  of_the  animals  utilized  in  this 
research  are  tame.  Blood  samples,  grazing 
surveys,  evaluation  of  plant  nutrients  and 
similar  scientific  activities  will  be  performed. 

Kansas  W-47-D 

This  development  project's  objectives 
include  habitat  development  and 
maintenance  of  the  existing  structures  on  six 
wildlife  areas  for  the  enhancement  of  wildlife 
populations.  Among  project  activities  are 
burning,  vegetation  control,  water  level 
management  and  routine  maintenance  of 
buildings,  roads,  fences,  signs,  dikes  and 
public  use  facilities. 

Missouri  W-13-R 

This  statewide  research  project  is 
comprised  of  40  studies  on  such  topics  as 

population  dynamics,  wildlife  nutrition, 
waterfowl  crop  depredation,  lead/steel  shot, 
and  harv'est  and  habitat  analysis. 

Missouri  W-40-D 

Objectives  for  this  project  involve 
dc\  elopment  and  manintenance  of  the 
Charles  W.  Green  Wildlife  Resean  h  Area 
including  the  planting  of  trees  and  w  ildlife 
food  and  cover  crops  as  well  as  maintaining 
buildings,  roads,  firebreaks  and  fences. 

Montana  W-121-D 

A  variety  of  development,  maintenance 
and  operational  activities  will  be  conducted 
on  the  Kuhns  (1,592  acres)  and  Ninepipe 
(3,460  acres)  Wildlife  Management  Areas. 
Proposed  work  includes  maintenance  of 
buildings,  roads,  fences,  dikes,  canals  and 
bridges.  Other  scheduled  activities  are 
digging  ditches  and  constructing  small  dikes, 
seeding  herbaceous  plants,  and  tree  and 
shrub  plantings. 


'  Ur>  Creek  Basin  Wildlife  Area  Residence  only. 
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Montana  W-122-D 

Development,  maintenance  and  operational 
activities  on  three  wildlife  management  areas 
encompassing  about  63,000  acres  of  State  and 
private  lands  comprise  this  project's 
objectives.  Work  includes  construction  of 
small  bridges,  dikes,  levees,  roads  and 
f^ces.  Herbaceous  seedings,  tree  and  shrub 
plantings  will  also  be  conducted. 

Montana  W-123-D 

Development,  maintenance  and  operational 
activities  on  wildlife  management  areas 
encompassing  about  70.800  acres  of  State, 
Federal  and  private  lands  are  elements  of  this 
project.  Development  activities  on  these 
areas  include  construction  of  primitive  roads, 
trails  and  fences,  herbaceous  seeding,  tree 
and  shrub  planting  and  some  vegetation 
control. 

Montana  W-124-D 

Five  State  wildlife  areas  comprising 
approximately  72.000  acres  will  be  operated, 
maintained  and  developed  as  part  of  this 
project.  Activities  consist  of  fencing, 
waterlevel  management,  cuhivation  of 
preferred  wildlife  food  crops,  vegetation 
control,  construction  of  trails,  culverts  and 
irrigation  ditches,  and  maintenance  of 
buildings,  canals,  dikes  and  roads. 

Montana  W-130-R 

Activities  conducted  under  this  statewide 
project  include  aerial  and  ground  surveys, 
t>iu)ping  and  marking  individual  animals,  and 
collection  of  biological  data  from  hunter 
harvest,  road  kills  and  natural  mortalities, 

Nebraska  W-15-R 

Aerial  and  land  surveys  and  banding  and 
tagging  operations  of  various  wildlife  species 
will  be  conducted  to  determine  biological  and 
population  characteristics  of  the  State's 
wildlife  resources. 

North  Dakota  FW-8-C 

This  statewide  coordination  project  is 
designed  to  provide  efficient  administration 
of  Federal  Assistance  programs  throughout 
the  State.  Appraisal  and  negotiation  for  land 
purchases  and  technical  guidance  at  the 
administration  level  will  also  be  provided. 

North  Dakota  W-67-R 

This  statewide  research  project  consists  of 
numerous  studies  relating  to  surveys  of  the 
flora  and  fauna  resources  in  North  Dakota. 
Activities  scheduled  for  accomplishment 
include  disease  investigations,  population 
monitoring,  animal  reintroductions, 
evaluating  impacts  of  land  uses  on  fauna  and 
development  of  management  plans. 

South  Dakota  W-94-D 

This  development  project  is  a  means  by 
which  the  State  provides  technical  assistance 
guidance  in  the  activities,  plans  and 
development  of  other  agencies  which  may 
have  direct  effects  on  the  environment. 

Wyoming  W-53-D 

Work  proposed  at  the  Sybille  Game 
Research  Unit  includes  maintenance  of  roads, 
buildings,  fences  and  public  use  facilities. 
Streambank  erosion  control,  spot  treatment 
of  noxious  plants,  managing  livestock  grazing 
and  irrigation  will  also  be  conducted. 


Alaska  Area 

Alaska  W-19 

This  statewide  project,  consisting  of  15 
.  individual  jobs,  is  designed  to  protect, 
maintain  and  enhance  wildlife.  Activities 
include  aerial  and  ground  surveys,  monitoring 
hunter  harvest,  road  kills  and  natural 
mortality,  and  monitoring  vegetation  on  small 
test  plots. 

Alaska  W-20 

This  project  consists  of  coordination, 
planning,  .ind  statistical  and  laboratory 
services  for  statewide  Federal  Aid  activities. 

Alaska  W-21 

A  total  of  33  research  jobs  comprise  this 
statewide  research  project.  Bdnding.  tagging, 
livetrapping  and  use  of  aerial  and  ground 
census  techniques  are  activities  which  will  be 
employed. 

Dated:  July  17,  1979. 
Robert  Cook, 
Acting  Director,  Fish  and  Wildlife  Service. 
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Availability  of  Report  of  U.S. 
Delegation  to  Second  Meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES) 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Notice  of  Availability  of  Report. 

SUMMARY:  The  second  meeting  of  the 
Conference  of  the  Parties  to  CITES  was 
held  in  San  Jose,  Costa  Rica  on  March 
19-30. 1979.  CITES  is  a  mutilateral  treaty 
to  control  international  trade  in  wild 
plant  and  animal  species  which  are  or 
may  become  threatened  with  extinction. 
The  Fish  and  Wildlife  Service 
announces  the  availability  on  a  first- 
come,  first-serve  basis  of  the  U.S. 
Delegation's  report  on  the  results  of  the 
meeting.  Requests  should  be  limited  to 
one  copy  per  person  or  organization. 

ADDRESS:  For  copies  of  the  report 
contact:  U.S.  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office, 
Washington.  DC  20240  (703)  235-2418. 

SUPPLEMENTARY  INFORMATION:  CITES 

provides  for  regular  meetings  of  the 
Parties  to  be  held  at  least  once  every 
two  years.  The  first  regular  meeting  was 
held  in  Berne,  Switzerland,  November 
1976.  The  Parties  met  in  San  Jose,  Costa 
Rica  for  the  second  regular  meeting 
March  19-30, 1979.  Representatives  from 
39  of  the  51  Parties  to  CITES,  and 
observers  from  16  non-Party  countries 
and  55  nongovernmental  organizations 
were  in  attendance.  Major  issues 
addressed  include 


1.  Funding  the  CITES  Secretariat 

2.  Continuation  of  the  Steering  Committee 

3.  Species  identification  manual 

4.  Minimum  list  of  parts  and  derivatives 

5.  Definition  of  bred  in  captivity  and 
artifically  propagated 

6.  Ejcemption  for  exchange  of  museum  and 
herbaria  specimens 

7.  Pre-Convention  exemption 

8.  Format  for  species  proposals 

9.  Extremely  rare,  extinct,  feral  and  hybrid 
species 

10.  Plant  and  Animal  shipping  guidelines 

11.  Species  proposals  for  251  amendments 
to  the  appendices 

This  notice  was  prepared  by  Arthur 
Lazarowitz,  Federal  Wildlife  Permit 
Office. 

Dated:  July  17,  1979. 
Robert  S.  Coolc. 

Acting  Director.  Fish  and  Wildlife  Service. 
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Endangered  Species  Permit;  Receipt 
of  Application;  Knoxville  Zoological 
Park 

Applicant:  Knoxville  Zoological  Park, 
P.O.  Box  6040,  Knoxville.  Tennessee 
37914. 

The  applicant  requests  a  permit  to 
import  1  female  Puerto  Rican  boa 
(Epicrates  inornatus]  from  the  Reptile 
Breeding  Foundation.  Picton,  Ontario, 
Canada  for  propagation  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2^309.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  August 
20. 1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  11, 1979. 

Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-22559  Filed  7-19-79:  8:45  am) 
BILLING  CODE  4310-5S-M 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances  In  Schedules  I 
and  II;  Proposed  1980  Aggregate 
Production  Quota  For  Hydromorphone 

Section  306  of  the  Controlled 
Substances  Act  (21  U.S.C.  826)  requires 
the  Attorney  Genefal  to  established 
aggregate  production  quotas  for  all 
controlled  substances  in  Schedules  I  and 
II  each  year.  This  responsibility  has 
been  delegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  July  6, 1979,  a  notice  of  the 
proposed  aggregate  production  quotas 
for  Schedule  I  and  II  controlled 
substances  for  1980  was  published  in  the 
Federal  Register  (44  FR  39626-7).  In  that 
notice,  a  1980  aggregate  production 
quota  for  hydromorphone  was  not 
proposed.  DEA  has  received  indications 
that  hydromorphone  is  becoming  an 
increasingly  important  part  of  the  illicit 
market  for  legitimately  manufactured 
controlled  substances.  Because  of  this. 
DEA  has  undertaken  a  study  to 
determine  the  extent  of  diversion  and 
abuse  of  hydromorphone.  Although  the 
study  is  not  yet  complete,  it  appears  that 
substantial  amounts  of  this  substance 
have  been  diverted  from  legitimate 
ch;Hnnels.  Because  of  this,  it  would  be 
inappropriate  at  this  time  to  establish  a 
quota  that  would  allow  more  production 
in  1980  than  that  allowed  in  1979. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  proposes  that  the  1980  aggregate 
production  quota  for  hydromorphone  be 
e.stablished  at  122.000  grams,  expressed 
as  anhydrous  base.  Pursuant  to 
§  1 303.23(c)  of  Title  21  of  the  Code  of 
Federal  Regulations,  the  Administrator 
w  ill.  in  early  1980,  review  and  adjust 
individual  manufacturing  quotas  based 
upon  1979  year-end  inventory  and  actual 
1979  disposition  data  supplied  by  quota 
applicants  for  each  basic  class  of 
Schedule  I  or  II  controlled  substance.  At 
this  time,  any  new  information  on  the 
diversion  and  abuse  of  hydromorphone 
will  be  considered  indetermining  if  the 
quota  for  hydromorphone  should  be 
revised. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the 
Administrator.  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  by 


August  23, 1979.  If  a  person  believes  that 
one  or  more  issues  raised  by  him 
warrant  a  full  adversary-type  hearing, 
he  should  so  state  and  summarize  the 
reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator, 
finds  in  his  sole  discretion,  warrant  an 
adversary-type  hearing,  the 
Administrator  will  cause  to  be  published 
in  the  Federal  Register  an  order  for  a 
public  hearing  which  will  summarize  the 
issues  to  be  heard  and  which  will  set  the 
time  for  the  hearing  (which  will  not  be 
less  than  30  days  after  the  date  of  the 
order). 

Datpd:  July  13,  1979. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  -9-2::54H  Kil.-J  7-l<»-79.  H  45  <.m| 
BILLING  CODE  411(M>9-H 


DEPARTMENT  OF  LABOR  I 

Employment  and  Training 
Administration  I 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  gi  en  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
^own  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 


demand  for  such  goods,  materials, 
commmodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  asssistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry'  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street.  NW.. 
Washington.  D.C.  20213. 

Signed  at  Wdshington,  D.C.  this  13th  day  of 
luly  1979. 
Ernest  G.  Creep. 

Assw^tanl  Secretary  for  Employment  and 
Training. 

Applications  Rec^eived  louring  the  Week  Ending 
July  13,  1979 


Name  o<  applicant  and  locanon  oi 
enierpnse 


Pnncipal  pfodoct 
Of  activity 


Triangte  Enterpnses   Inc .  Goodyeat   Anzo 
na 

|1  R  l)(ir   -9-22.15.1  Kllcd  7-19--9  H  »S  ..n| 
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Office  of  the  Secretary 

[TA-W-5272] 

American  Biltrite,  Inc.,  Cambridge, 
Mass.;  Negative  [>etermlnation 
Regarding  Eiigibillty  To  Apply  for 
Worl(er  Adjustment  Assistance 

lit  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  23. 1979  in  response  to  a  worker 
petition  received  on  April  17, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  rubber  and 
plastic  conveyor  belts,  matting,  packing, 
and  hoses  at  the  Cambridge, 
Massachusetts  plant  of  American 
Biltrite.  Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  of  the  customers  of 
American  Biltrite,  Incorporated  was 
conducted  concerning  their  purchases  of 
imported  hose  and  belting,  packing,  and 
matting.  Results  of  the  survey  indicated 
that  those  customers  that  decreased 
purchases  of  hose  and  belting  from 
American  Biltrite  and  increased  imports 
represented  an  insignificant  proportion 
of  the  firms  decline  in  sales.  None  of  the 
customers  surveyed  reported  direct 
imports  of  packing  or  matting.  One 
customer  reported  indirect  imports  of 
packing  purchases  from  another 
domestic  firm  but  that  customer 
increased  purchases  of  packing  from 
American  Biltrite. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Cambridge, 
Massachusetts  plant  of  American 
Biltrite,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  13th  day  of 
July  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.  79-22485  Filed  7-19-79:  8:45  am| 
BILUNO  COOE  4S10-2»-M 


[TA-W-5441] 

Arl(ay  Pants  Co.,  Fail  River,  Mass.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  22, 1979  in  response  to  a  worker 
petition  received  on  May  18, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys'  outerwear  at  Arkay  Pants 
Company,  Fall  River,  Massachusetts. 
The  investigation  revealed  that  the  plant 
produces  only  boys'  outerwear.  It  is 
concluded  that  all  of  the  requirments 
have  been  met. 

Imports  of  men's  and  boys'  non- 
tailored  outer  jackets,  a  category  which 
includes  boys'  outerwear  produced  by 
the  Arkay  Pants  Company,  iopreased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
The  level  of  imports  did  not  change 
significantly  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

A  survey  was  conducted  of  some  of 
the  major  primary  and  secondary 
customers  which  had  decreased 
purchases  from  Arkay  Pants  Company 
in  1978.  All  of  the  Cusotmers  surveyed 
purchased  imports.  The  survey  showed 
that  some  of  these  customers  had 
increased  purchases  of  imports  while 
decreasing  purchases  form  Arkay.  The 
rest  of  the  customers  surveyed  had 
decreased  purchases  from  both  Arkay 
and  foreign  sources.  However,  all  of 
these  customers  decreased  purchases 
from  Arkay  Pants  more  than  they 
decreased  imports. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  boys' 


outerwear  produced  at  Arkay  Pants 
Company,  Fall  River.  Massachusetts 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

"All  workers  of  Arkay  Pants  Company,  Fall 
River,  Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  10, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  13lh  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Managment, 
Administration  and  Planning. 

|FR  Dor.  79-22486  Filed  7-19-79:  8:45  am) 
BILUNG  COOE  4510-28-M 


lTA-W-541p] 

Arno  Moccasin  Co.,  Lewiston,  Maine; 
Certification  Regarding  Eligibility  To 
Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18, 1979  in  response  to  a  worker 
petition  received  on  May  14,  1979  which 
was  filed  by  the  Lewiston-Aubum 
Shoeworkers  Protective  Association  on 
behalf  of  workers  and  former  workers 
producing  men's,  women's,  and  some 
children's  shoes  at  Arno  Moccasin 
Company,  Lewiston,  Maine.  The 
investigation  revealed  that  the  company 
produces  leather  moccasins,  slippers, 
and  other  casual  shoes  for  men,  women, 
and  children.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  nonathletic 
dress  and  casual  footwear  increased 
relative  to  domestic  production  from     [ 
1977  to  1978  before  declining  slightly  ini 
the  first  quarter  of  1979  compared  to  the^^ 
first  quarter  of  1978.  The  ratio  of  imports 
to  domestic  production  remained 
between  75  and  85  percent  during  the 
January  1976-March  1979  period. 

U.S.  imports  of  women's  nonrubber, 
nonathletic  footwear  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978  and  in  the 


first  quarter  of  1979  compared  to  the 
first  quarter  of  1978.  The  ratio  of  imports 
to  domestic  production  has  exceeded 
130  percent  since  1976. 

U.S.  imports  of  children's  nonrubber, 
nonathletic  footwear  increased  relative 
to  domestic  production  in  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  197a  The  ratio  of  imports  to 
domestic  production  remained  between 
65  and  100  percent  during  the  January 
1976-March  1979  period. 

A  Department  survey  revealed  that  a 
number  of  major  customers  reduced 
purchases  from  Arno  Moccasin 
Company  in  1978  compared  to  1977,  and 
in  the  period  January-May  1979 
compared  to  the  period  January-May 

1978.  and  increased  imports  of  men's, 
women's  and  children's  nonrubber 
footwear.  Together  these  customers 
accounted  for  an  important  share  of  the 
total  decline  in  the  Arno  Moccasin 
Company's  sales  from  1977  to  1978  and 
from  January-May  1978  to  January-May 

1979.  , 

Conclusion    I  I 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather 
moccasins,  slippers,  and  other  casual 
shoes  for  men,  women  and  children 
produced  at  Arno  Moccasin  Company. 
Lewiston.  Maine,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification; 


"All  workers  of  Arno  Moccasin  Company, 
Lewiston,  Maine,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  11,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th  day  of 
July  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
A  dniinistration  and  Planning. 

|FR  Dor  79-22487  Filed  7-19-79:  845  am) 
BILLING  CODE  4510-2a-« 


lTA-W-5742,  et  al.l 

Beacon  Tex  Print,  Ltd.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 

Appendix 


threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  30,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  30. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
WashingtoH,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  16th  day  of 
July.  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/iwofkefs  or 
fomier  wortters  of— 


Location 


Date 
received 


Dale  o* 
petition 


Petition 
No 


Articles  produced 


Beacon  Te«  Pnnt  LTD  (union) Beacon.  New  York 

J  Kasliner  (ILGWU) Neptune  City.  New  Jersey.. 

Laconia  Stioe/Maine  (worVers) Sanford.  Maine 


L  E  Smith  Glass  Co  (AFGU) Mt.  Pleasant,  Pennsylvania., 

Lu-Gine  Knits  (workers) Hawthorne,  New  Jersey  

Rose  Coats  (ILGWU) „ Neptune  Oty,  New  Jersey... 


7/10/79  7/6/79  TA-W-5742  Tentile  ponter. 

7/10/79  7/6/79  TA-W-5743  Ladies  coats,  lackets  and  sportswear 

7/9/79  6/26/79  TA-W-5744  Cut  and  sticti  shoe  uppers  and  mold  soles  for  men's 

shoes 

7/10/79  6/21/79  TA-W-5745  Hand  made  glassware 

7/9/79  6/28/79  TA-W-5746  Mens  shirts  and  mens  sweaters 

7/10/79  7/6/79  TA-W-5747  Ladies  coats,  (ackets.  and  sportswe» 


|FR  IKx:  79-22488  Filed  7-19-79:  8:46  am| 
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(TA-W-5453I 

Beaunit  Corp.,  New  York,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 


The  investigation  was  initiated  on 
May  24, 1979  in  response  to  a  worker 
petiHon  received  on  April  12, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  at  the  New  York,  New 
York  company  headquarters  and  sales 
office  of  the  Beaunit  Corporation.  In  the 
following  determinatioa  without  regard 
to  whether  tmy  of  the  criteria  have  been 


UMI 


42802 


Federal  Register  /  Vol.  44,  No.  141  /  Friday,  July  zq  1979  /  Notices 


Federal  Regigter  /  Vol.  44.  No.  141  /  Friday.  July  20.  1979  /  Notices 


42803 


met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  a.-ticles  produced 
by  the  firm  or  appropriate  subsdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  imports  to  domestic 
produciton  for  bleached  and  colored 
cotton  knit  fabric  and  for  bleached  and 
colored  man-made  knit  fabric  has  been 
less  than  one  percent  since  1974. 

The  ratio  of  imports  to  domestic 
production  for  all  yams  has  been  less 
than  two  percent  since  1974. 

A  Department  survey  was  conducted 
of  customers  purchasing  knit  fabric, 
trico  and  yam  from  Beaunit  Corporation. 
None  of  the  customers  surveyed 
purchased  knit  fabric  or  tricot  from 
foreign  sources  from  1976  to  1978.  The 
survey  revealed  that  only  one  customer 
purchased  imported  yam;  that  customer 
represented  an  insignificant  proportion 
of  Beaunit's  total  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  New  York,  New  York 
company  headquarters  and  sales  office 
of  Beaunit  Corporation  are  denied 
eligibihty  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
July  1979. 
lames  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

im  [)o(    -ft-22489  Filed  7-19- 7»  fl  4S  dm| 
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(TA-W-5404  and  TA-W-5410] 

Bleeker  Street  and  Jay  El  Dress  Co., 
Philadelphia,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16, 1979  in  response  to  worker 
petitions  received  on  May  14, 1979 
which  were  filed  by  the  Philadelphia 


Dress  Joint  Board  of  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  dresses  at  Bleeker 
Street,  Philadelphia,  Pennsylvania  and 
Jay  El  Dress  Company,  Philadelphia, 
Pennsylvania.  The  investigation 
revealed  that  Bleeker  Street  and  Jay  El 
Dress  Company  are  divisions  of 
Jonathan  Logan,  Incorporated.  Bleeker 
Street  and  Jay  El  Dress  Company  form  a 
single  manufacturing  operation.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  of  Labor  conducted  a 
survey  of  customers  of  Bleeker  Street 
who  reduced  purchases  of  women's 
dresses  from  Bleeker  Street  in  1978 
compared  to  1977.  Most  of  the  customers 
surveyed  either  reduced  purchases  of 
imported  women's  dresses  or  increased 
purchases  of  domestically  made  dresses 
by  a  greater  amount  than  they  increased 
purchases  of  imports.  The  customers 
who  reduced  purchases  of  domestic 
dresses  and  increased  purchases  of 
imported  dresses  in  1978  compared  to 
1977  were  not  a  significant  proportion  of 
Bleeker  Street's  decline  in  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Bleeker  Street. 
Philadelphia,  Pennsylvania  and  Jay  El 
Dress  Company.  Philadelphia, 
Pennsylvania,  divisions  of  Jonathan 
Logan,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  L)o(.  79-22490  Kili-d  7-19-79.  845  dm| 
BILLING  CODE  4S10-28-M 


[TA-W-5576,  et  all 

Brierwood  Shoe  Corp.,  Kutztown,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Work  Adjustment  Assistance 

In  the  matter  of  TA-W-5576,  Brierwood 
Shoe  Corporation,  Kutztown,  Pennsylvania: 
TA-W-5577.  5578,  and  5579.  Brierwood  Shoe 
Corporation.  Wenton  Shoe  Division, 
Kutztown,  Pennsylvania,  Bemville, 
Pennsylvania  and  Westminster,  Maryland; 


and  TA-W-5585.  Kleinert's,  Incorporated. 
Kutztown,  Pennsylvania. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  15, 1979,  in  response  to  worker 
petitions  received  on  June  14, 1979, 
which  were  filed  on  behalf  of  workers 
and  former  workers  of  the  Brierwood 
Shoe  Corporation  headquarters, 
Kutztown.  Pennsylvania,  on  behalf  of 
workers  and  former  workers  of  the 
Kutztown,  Pennsylvania,  Bemville. 
Pennsylvania,  and  Westminster, 
Maryland  plants  of  the  Wenton  Shoe 
Division  of  the  Brierwood  Shoe 
Corporation,  and  on  behalf  of  worlcers 
and  former  workers  of  Kleinert's 
Incorporated,  Kutztown,  Pennsylvania. 
The  petition  stated  that  the  Wenton 
Shoe  Division  produced  men's,  women's 
and  children's  shoes;  however,  the 
ivestigation  revealed  that  Wenton 
produces  primarily  men's  and  boy's 
footwear.  Kleinert's  Incorporated  is  the 
parent  company  of  the  Brierwood  Shoe 
Corporation. 

U.S.  imports  of  aggregate  nonrubber 
footwear,  a  category  which  includes  the 
various  kinds  of  footwear  produced  by 
the  five  divisions  of  the  Brierwood  Shoe 
Corporation,  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  increased 
absolutely  and  relative  to  domestic 
production  in  the  first  three  months  of 
1979  compared  to  the  same  period  of 
1978. 

Kleinert's  Incorporated  is  the  parent 
company  of  the  Brierwood  Shoe 
Corporation  and  sales  of  footwear  by 
Brierwood  accounted  for  73.5  percent  of 
Kleinert's  total  sales  in  fiscal  1978 
tending  September  30, 1978).  Purchases 
by  one  customer  account  for  the 
preponderant  share  of  the  sales  of  each 
division  of  Brierwood.  Department 
surveys  have  revealed  an  increasing 
reliance  on  imported  footwear  by  this 
customer,  who  has  decreased  its 
purchases  of  footwear  from  all  divisions 
of  Brierwood  ,  including  the  Wenton 
Shoe  Division,  while  increasing  its 
purchases  of  Uke  or  directly  competitive 
imported  footwear. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  footwear 
produced  by  the  Brierwood  Shoe 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  the  petitioning  facilities.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifications: 

All  workers  of  the  Brierwood  Shoe 
Corporation,  Kutztown,  Permsylvania  and  all 
workers  of  the  Kutztown,  Pennsylvania, 
Bernville,  Pennsylvania  and  Westminster, 
Maryland  plants  of  the  Wenton  Shoe  Division 
of  the  Brierwood  Shoe  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  13, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

All  workers  of  Kleinert's  Incorporated, 
Kutztown,  Pennsylvania  engaged  in 
employment  related  to  the  operations  of  the 
Brierwood  Shoe  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  13, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  12th  day  of 
July  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

I  PR  Doc  79-22491  Filed  7-19-79;  8:45  am| 
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lTA-W-5405] 

Carmen  J.,  Inc.,  Philadelphia,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S-C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board,  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  women's 
sportswear  at  Carmen  J.,  Incorporated, 
Philadelphia,  Permsylvania.  The 
investigation  revealed  that  the  plant 


produces  women's  skirts  and  slacks.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  from  1978  to  1977  and  from 
1977  to  1978, 

A  Departmental  survey  was 
conducted  with  manufacturers  for  whom 
Carmen  J.,  Incorporated  produced 
women's  skirts  and  slacks.  The  survey 
revealed  that  Carmen  J.'s  manufacturers 
did  not  purchase  imported  women's 
skirts  and  slacks  in  1977, 1978  or  1979. 

A  survey  was  also  conducted  with  the 
customers  of  Carmen  J.'s  manufacturers. 
The  survey  revealed  that  customers 
decreased  purchases  from  the 
manufacturers  and  increased  their 
imports  of  skirts  and  slacks  in  1978  as 
compared  to  1977  and  during  the 
January-April  period  of  1979  as 
compared  to  the  same  period  of  1978.  In 
aggregate,  the  customers  responding  to 
this  survey  decreased  purchases  from 
domestic  sources  overall  and  increased 
their  rehance  on  foreign  sources  to  meet 
their  demand,  in  the  first  quarter  of  1979 
versus  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
skirts  and  slacks  produced  at  Carmen  J., 
Incorporated,  Philadelphia, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm"  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Carmen  J.,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  28. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
July,  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

\yv.  Doc.  79-22492  Filed  7-19-79;  8.45  afn| 
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ITA-W-5422] 

Charmose,  Inc.,  Hatboro,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligiblity 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18. 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board  of  the  Intemational  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  blouses  and  dresses  at 
Charmose,  Incorporated,  Hatboro, 
Pennsylvania.  The  investigation 
revealed  that  the  company  produces 
girls'  shirts.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  tiie  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  declirfe  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  decline 
absolutely  in  the  first  quarter  of  1979  when 
compared  to  the  same  quarter  in  1978. 

A  Departmental  investigation  revealed  that 
all  girls'  shirts  produced  by  Charmose, 
Incorporated  were  marketed  by  H.I.P. 
Industries  Incorporated,  which  is  Charmose "s 
parent  firm.  A  survey  of  customers  of  H.I.P 
Industries,  Incorporated  revealed  that 
customers'  purchases  of  imported  girls'  shirts 
are  small  relative  to  purchases  from  domestic 
sources.  The  survey  results  showed  that 
customers  which  decreased  from  H.I.P.  and 
increased  purchases  of  imported  girls'  shirts, 
from  1977  to  1978  and  in  the  first  quarter  of 
1979  compared  to  the  same  quarter  in  1978, 
relied  on  imports  for  only  a  small  portion  of 
their  supply.  Additionally,  these  customers 
did  not  exert  a  significant  influence  on 
H.I.P.'s  total  sales  of  girls'  shirts. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Charmose,  Incorporated, 
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Hatboro,  Pennsylvania  are  denied 
eligiblity  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

SiijrKHl  Ht  Washington.  D.C.  this  12th  day  of 
Inly  1979 
lames  F.  Taylor, 

Dim  lor.  Office  of  Management. 
■\il/i}n:istration  and  Planning. 

I  H  D.i.    -11-J24M3  Fili-d  7-19-79;  8:45  Mllii 
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ITA-W-29211 

Eagle  Clotties,  Inc.,  Brooklyn,  N.Y.; 
Negative  Determination  on 
Reconsideration 

On  .May  9,  1979,  the  Department  made 
an  Affirmative  Determination  Regarding 
Application  for  Recorisideration  for 
certain  former  workers  of  Eagle  Clothes. 
Inc..  Brooklyn.  New  York,  engaged  in 
prfparing  window  and  store  displays  at 
rftail  stores.  This  determination  was 
published  in  the  Federal  Register  on 
Ma\  IH,  1979  (44  FR  29178). 

Thf  purpose  of  this  reconsideration. 
uhich  was  granted  in  the  conteKt  of 
current  litigation,  was  to  afford 
petitioners  an  opportunity  to  address  the 
If^al  issues  contained  in  the 
[)('p<irtment's  Notice  of  Negative 
Uflermination  Regarding  Application 
for  Reconsideration,  dated  January  26. 

In  that  determination  the  Certifying 
Offii.er  stated  that  the  Department  does 
not  reg.ird  window  trimming  or  retail 
selling  as  constituting  production  of  an 
article  within  the  meaning  of  Section 
222i:i)  of  the  Trade  Act  of  1974.  and  thai 
tht;  refilling  divsion  of  Eagle  Clothes 
could  not  be  regarded  as  an  integral  pari 
ot  the  production  process  (since  well 
over  h.ilf  of  its  s'ock  consisted  of 
.ipp.irel  of  non-Eagle  origin,  including 
inipurts). 

On  |une  14, 1979.  counsel  fur 
petitioners  submitted  a  legal 
iiit;nii)randum  in  which  he  argued  that  as 
long  as  the  petitioning  workers  were 
acherseiy  affected  by  the  same  cause 
that  atffcted  the  certified  workers,  the 
part  of  the  firm  from  which  the  workers 
were  separated  should  not  matter.  "All 
that  a  petitioner  need  demonstrate." 
according  to  petitioner's  memorandum. 

IS  that  he  was  affected  by  what  is 
happening  to  the  firm  or  the  'appropriate 
subdivision'  which  produced  the 
,'trticles." 

A  similar  argument  was  made 
recently  in  Paden  v.  United  States 
Department  of  Labor.  562  F.2d  470  (C.A. 
7.  1977).  The  petition  had  been  filed  on 
behalf  of  former  employees  of  Motorola, 


Inc.  who  had  been  engaged  in  the 
manufacture  of  television  sets.  After 
finding  that  increases  in  imports  of  color 
television  sets  had  contributed 
importantly  to  the  separation  of 
Motorola  color  television  workers,  the 
Secretary  of  Labor  certified  those 
workers  for  adjustment  assistance. 
Former  black  and  white  television 
workers  were  not  certified,  even  though 
the  entire  plant  was  closed,  because 
imports  of  black  and  white  television 
sets  had  not  increased. 

The  court  found  for  the  Secretary  for 
three  reasons.  First,  "[wjhen  faced  with 
a  problem  of  statutory  construction,  this 
court  shows  great  deference  to  the 
interpretation  given  the  statute  by  the 
officers  or  agency  charged  with  its 
administration."  Id.  at  473.  Second. 
"/wje  find  the  Secretary's  interpretation 
to  be  far  more  reasonable  than 
petitioners'  which  would  in  practicality 
destroy  all  distinctions  between  product 
lines  when  throughout  the  Trade  Act 
Congress  carefully  limited  relief  to 
injury  from  articles  like  or  directly 
competitive.'  "  [Emphasis  added;  Id.  at 
475.)  Finally,  "the  Secretary's 
mterprctation  is  supported  expressly  by 
(19  U.S.C.  2274]  which  required  the 
Secretary  upon  notification  of  an 
investigation  by  the  Trade  Commission 
to  immediately  begin  a  study  of  (1)  the 
number  of  workers  in  the  domestic 
industry  producing  the  like  or  directly 
competitive  article  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance  •   *   •"  [Emphasis 
supplied  by  the  court;  Id  at  475. | 

Consistent  with  the  court's  decision, 
the  Department  of  Labor,  in  literally 
thousands  of  cases,  has  interpreted 
Section  222  of  the  Act  to  mean  that  the 
group  eligibility  requirements  must  be 
imposed  on  the  economic  unit  (be  it  a 
firm  or  "appropriate  subdivision") 
producing  an  article  "like  or  directly 
competitive"  with  imported  articles.  If  a 
firm  manufactures  three  separate 
products,  three  separate  determinations 
must  in  effect  be  made — one  for  each  of 
the  three  groups  of  workers.  It  might  be 
added  that  the  U.S.  International  Trade 
Commission  (then  the  U.S.  Tariff 
Commission)  adopted  the  same  practice 
when  it  administered  the  worker 
adjustment  assistance  program  under 
the  Trade  Expansion  Act  of  1962. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Eagle  Clothes,  Inc., 
engaged  in  preparing  window  and  store 
displays  at  retail  stores. 


Signed  at  Washington,  D.C,  this  13th  day 
of  July  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Adminislration  and  Planning. 

|KR  Dm    ~i>-JJ4H4  liird  7-1H-71C.  845  rtni| 
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ITA-W-56351 

England  &  Compton  Construction  Co., 
Mullens,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22,  1979,  in  response  to  a  worker 
petition  received  on  June  12,  1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  England  and  Compton 
Company,  Mullens.  West  Virginia, 
engaged  in  hauling  coal,  reclaiming  slate 
dumps,  and  cleaning  sludge  ponds.  The 
investigation  revealed  that  the  correct 
name  of  the  firm  is  England  and 
Compton  Construction  Company. 

England  and  Complon  Construction 
Company  is  engaged  in  providing  the 
service  of  transporting  coal  by  truck 
from  a  customer's  mine  to  a  tipple  and 
in  other  mining  services 

Thus,  workers  of  England  and 
Compton  Construction  Company  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  England 
and  Compton  Construction  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

England  and  Compton  Construction 
Company  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affilinted 
with  any  other  company. 


All  workers  engaged  in  transporting 
coal  by  truck  at  England  and  Compton 
Construction  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
England  and  Compton  Construction 
Company.  All  employee  benefits  are 
provided  and  maintained  by  England 
and  Compton  Construction  Company. 
Workers  are  not.  at  any  time,  under 
employment  or  supervision  by 
customers  of  England  and  Compton 
Construction  Company.  Thus,  England 
and  Compton  Construction  Company, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm." 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  England  and  Compton 
Construction  Company.  Mullens.  West 
Virginia,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13fh  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

IIK  Doc  7<»-2249.S  Fili?d  7-19-79:  8  45  rfm| 
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[TA-W-54091 

Good  Luck  Glove  Co.,  Georgiana,  Ala.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiHty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16, 1979  in  response  to  a  worker 
petition  received  on  May  14,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
work  gloves  at  the  Georgiana,  Alabama 
plant  of  the  Good  Luck  Glove  Company. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Value  of  total  company  sales  of  work 
gloves  at  Good  Luck  Glove  increased  in 

1978  compared  to  1977.  Sales  also 
increased  during  the  first  five  months  of 

1979  compared  to  the  same  period  of 
1978.  Production  of  cotton  work  gloves 
in  quantity  at  the  Georgiana,  Alabama 
plant  increased  in  1978  compared  to 
1977  and  during  the  first  five  months  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

•After  careful  review'  I  determine  that 
all  workers  of  Georgiana,  Alabama 
plant  of  the  Good  Luck  Glove  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  79-22496  Filed  7-19- "9-.  8  45  jm| 
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[TA-W-5516] 

Gould,  Inc.,  Industrial  Battery  Division, 
Trenton,  N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  7, 1979  in  response  to  a  worker 
petition  received  on  May  29,  1979  which 
was  filed  by  the  United  Electrical,  Radio 
and  Machine  Workers'  Union  of 
America  on  behalf  of  workers  and 
former  workers  producing  stationary 
and  motive  power  industrial  batteries  at 
the  Trenton,  New  Jersey  plant  of  Gould, 
Inc.,  Industrial  Battery  Division.  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
imports  of  industrial  batteries  like  or 


directly  competitive  with  industrial 
batteries  producted  at  the  Trenton,  New 
Jersey  plant  of  Gould,  Inc.,  Industrial 
Battery  Division  are  negligible. 

Sources  indicated  that  due  to  the  large 
size  and  heavy  weight  of  industrial 
batteries  and  the  correspondingly  high 
costs  of  shipment,  producers  must  be 
physically  located  close  to  their 
markets.  Thus  import  competition  in  this 
industry  is  not  a  factor. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Trenton,  New  Jersey 
Industrial  Battery  Division  plant  of 
Gould,  Inc.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC.  this  13th  day  of 
July  1979. 
James  F.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

IFR  Hoc  -9-22497  Filed  7-19-7*.  8:45  amj 
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[TA-W-5252,  5253,  5254,  and  5255] 

Gould  Mines,  Inc.,  Greenbier  County, 
W.  Va.,  Gram  #1  Surface  Mine,  Surface 
Mine  #6,  Gould  #1  Surface  Mine, 
Viking  #5  Surface  Mine;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

On  June  20,  1979,  the  petitioning  union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  producing 
metallurgical  coal  at  the  Gram  *1 
Surface  Mine  (TA-W-5252),  Surface 
Mine  aS,  {TA-W-5253),  Gould  «1 
Surface  Mine  (TA-W-5254),  and  Viking 
^b  Surface  Mine  (TA-W-5255)  of  Gould 
Mines,  Inc.,  Greenbrier  County,  West 
Virginia.  The  determination  was 
published  in  the  Federal  Register  on 
May  22,  1979  (44  FR  29752). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 


UMI 


42806 


Federal  Register  /  Vol.  44.  No.  141  /  Friday.  July  20.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  141  /  Friday,  July  20.  1979  /  Notices 


42807 


The  petitioning  union  claims  that 
Gould  Mines.  Inc..  lost  potential 
customers  in  the  domestic  metallurgical 
market  because  the  potential  customers 
were  buying  imported  metallurgical  coal 
or  coke. 

The  Department's  review  revealed 
that  the  workers  at  Gould  Mines,  Inc.. 
were  denied  certification  because 
virtually  all  of  the  metallurgical  coal 
mined  by  Gould  Mines  since  1977  was 
for  the  export  market.  Consequently, 
mcreased  imports  of  metallurgical  coal 
or  coke  could  not  have  importantly 
affected  sales  or  production  declines  at 
Gould  Mines.  Inc.  The  only  other 
product  mined  at  Gould  Mines  was 
steam  coal  which  amounted  to  about  5 
percent  of  Gould  Mines'  production. 
However,  U.S.  imports  of  steam  coal  are 
negligible. 

The  loss  of  potential  business  could 
not  be  construed  as  "contributing 
importantly"  to  sales  or  production 
declines  as  that  term  is  used  in  Section 
222(3)  of  the  Trade  Act  of  1974. 

Conclusion 

After  review  of  the  application  and 
the  mvestigative  file,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
mismterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Si^t\fd  dt  Washington,  D.C..  this  13th  da\ 
of  July  1979. 

James  F.  Taylor. 

Dncitor.  Office  of  Management. 
Aiiruiiwitration  and  Planning. 

BILLING  COOC  4510-2II-M 


ITA-W-5392) 

Graceline  Optical  Corp.,  Belleville,  N.J.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15.  1979  in  response  to  a  worker 
petition  received  on  April  18. 1979  which 
was  filed  by  the  United  Optical  Workers 
on  behalf  of  workers  and  former 


workers  producing  optical  frames  and 
optical  cases  at  Graceline  Optical 
Corporation,  Belleville.  New  Jersey.  The 
investigation  revealed  that  the  plant 
primarily  produces  optical  frames.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  eyeglass  frames 
increased  absolutely  and  relative  to 
domestic  production  and  consumption  in 
1977  compared  with  1976  and  increased 
in  1978  compared  with  1977.  There 
exists  a  high  level  of  imports  relative  to 
domestic  production  due  to  the  price 
competitiveness  of  imported  frames. 

The  Department  conducted  a  survey 
of  Graceline's  customers.  The  survey 
respondents  indicated  they  increased 
purchases  of  imported  eyeglass  frames 
and  decreased  purchases  from 
Graceline  Optical  Corporation  during 
the  period  of  investigation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  optical 
frames  produced  at  Graceline  Optical 
Corporation,  Belleville.  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  Graceline  Optical 
Corporution.  Belleville.  New  jersey  who 
hecame  totally  or  partially  separated  from 
emplo\  ment  on  or  after  April  12,  1978  and 
before  December  1,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974.  Workers 
separated  on  or  after  December  1,  1978  are 
denied  program  benefits." 

Signed  at  Washington.  D.C.  this  13th  day  of 
)uly  1979. 
[ames  F.  Taylor. 
Oirector.  Office  of  \tanagemetit. 
Adininistratiun  and  Planning. 

(HR  Dim    "U-'L'JW  fu.il  T-li*--*,  B45  Hllll 
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lTA-W-55661 

Green  Valley  Mining  Corp.,  Cool  Ridge, 
W.  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  14,  1979  in  response  to  a  worker 
petition  received  on  June  7. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  coal  at  Green 
Valley  Mining  Corporation,  Pearl  River, 
New  York.  The  investigation  revealed 
that  Pearl  River,  New  York  is  only  a 
mailing  address  and  that  the  mines  are 
located  in  Cool  Ridge,  West  Virginia.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Green  Valley  Mining  Corporation 
closed  in  November  1978.  In  1978,  the 
Green  Valley  Mining  Corporation  sold 
all  of  its  coal  to  another  domestic  coal 
company.  This  company  reported  that, 
in  1978,  it  did  not  purchase  any  imported 
metallurgical  coal  or  coke,  and  that  it 
exported  almost  all  its  coal.  Therefore, 
imports  of  metallurgical  coal  or  coke 
had  no  relevant  effect  on  the  sales  and/ 
or  production,  and  employment  at  the 
subject  firm. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Green  Valley  Mining 
Corporation,  Cool  Ridge,  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  12th  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  of  Management. 
.■\(lniinislration  and  Planning. 

|!KI)..i     ~0-ZJ.'.(»l  hiU-il 'lO   '«  H4r.    ,ni| 
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ITA-W-5601  and  56021 

Hobet  Mining  &  Construction  Co.,  Mine 
#21  and  Preparation  Plant,  Boone 
County,  W  Va.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  7, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  steam  coal  at 
the  Mine  #21  and  the  preparation  plant 
of  the  Hobet  Mining  and  Construction 
Company  in  Boone  County,  West 
Virginia.  Company  offices  are  located  in 
South  Charleston.  West  Virginia.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  apporpriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Mine  -21  produces  bituminous  (steam 
grade)  coal  exclusively.  The  company 
also  operates  an  on-site  preparation 
plant  which  cleans,  crushes  and  sorts 
the  coal  by  size  exlcusively  for  Mine 
*21.  U.S.  imports  of  bituminous  coal 
have  been  consistently  negligible  from 
1974  through  the  first  quarter  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Hobet  Mining  and 
Construction  Company's  Mine  #21  and 
preparation  plant  in  Boone  County, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
July  1979, 
James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  79-225(n  Filid  7-19--9.  8:45  am| 
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ITA-W-5426J 

Hoover-NSK  Bearing  Co.,  Wayne,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18. 1979  in  response  to  a  worker 
petition  received  on  May  14,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ball  bearings 
at  the  Wayne,  New  Jersey  plant  of 
Hoover-NSK  Bearing  Company.  In  the 
following  determination  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
only  separations  that  occurred  at  the 
Wayne,  New  Jersey  plant  of  Hoover- 
NSK  Bearing  were  attributable  to  a 
materials  shortage  caused  by  a  recent 
strike  by  tugboat  workers  on  the  East 
Coast. 

Ball  bearing  parts  shipped  to  the  U.S. 
from  Japan  are  assembled  at  the  Wayne 
plant.  All  parts  used  at  the  Wayne  plant 
have  always  been  imported.  A  recent 
strike  by  tugboat  workers  on  the  East 
Coast  has  prevented  ships  with 
component  bearing  parts  from  being 
transported  to  the  Wayne  plant.  As  a 
result,  several  layoffs  occurred  at  the 
Wayne  plant  in  April  1979.  No  other 
significant  total  or  partial  separations 
occurred  at  the  Wayne  plant  in  1978  or 
in  1979  prior  to  April. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Wayne,  New  Jersey 
plant  of  Hoover-NSK  Bearing  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
July  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|fR  Doc.  79-22502  Filed  7-19-79^8  45  .imj 
BILLING  CODE  4S10-2«-M 


[TA-W-5416] 

Irving  Sclan  &  Sons,  Inc.,  Ptilladelphia, 
Pa.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16, 1979  in  response  to  a  worker 
petition  received  on  May  14,  1979  whiclu 
was  filed  by  the  Philadelphia  Dress  Joint 
Board  of  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  at  Irving  Sclan  &  Son, 
Incorporated,  Philadelphia, 
Pennsylvania.  The  investigation 
revealed  that  the  plant  produces  juniors' 
slacks  and  skirts.  The  correct  name  of 
the  plant  is  Irving  Sclan  &  Sons. 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  from 

1977  to  1978. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts  increased  absolutely 
and  relative  to  domestic  production 
increased  from  1977  to  1978. 

A  Departmental  survey  was 
conducted  of  customers  of  Irving  Sclan 
&  Sons,  Incorporated.  The  survey 
revealed  that  customers  increased  their 
purchases  of  imported  juniors'  slacks 
and  skirts  and  decreased  their 
purchases  from  Irving  Sclan  &  Sons  in 

1978  as  compared  to  1977  and  during  the 
first  four  months  of  1979  as  compared  to 
the  first  four  months  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  juniors' 
slacks  and  skirts  produced  at  Irving 
Sclan  &  Sons,  Incorporated, 
Philadelphia,  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  Irving  Sclan  &  Sons, 
Incorporated,  Philadelphia,  Pennsylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  5. 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 


UMI 
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Signed  at  Washington,  D.C.  this  13th  day  of 
luly  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

Il-K  Dor  -y-J^MJ  Filed  '   \'*~'<i  «45  dm| 
BILLING  CODE  4StO-2»-M 

[TA-W-5411) 

Lucy-Ann  Fashions,  Inc.,  Philadelphia, 
Pa.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  f  19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eiigibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certirication 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Sectujn  222  of  the  Act 
must  be  met. 

The  investijja'ion  was  initiated  on 
May  16,  1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board  of  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  u  orkers  producing 
ladies'  dresses  at  Lucy-Ann  Fashions. 
Incorporated.  Phihuleiphia, 
Pennsylvania.  In  the  following 
determinati'in.  withoul  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met; 

That  incr<\ist!s  of  impurts  of  articles  like  or 
directly  compr'litive  with  articles  produced     . 
by  the  firm  'H  appropriate  subdivision  have 
contributed  inportar.ily  to  the  separations,  or 
threat  ther>of.  and  tu  the  absolute  decline  in 
sales  or  pf  tim:tion. 

A  Departmental  survey  conducted 
with  the  sole  manufacturer  that 
contracted  work  wi'h  Lucy-Ann 
Fashions,  Incorporated  revealed  that 
this  manufacturer  did  not  employ  any 
foreign  contractors  nor  did  it  purchase 
any  imported  ladies'  dresses. 

A  survey  was  then  conducted  by  the 
Department  of  Labor  of  the  major 
customers  of  the  manufacturer.  The 
survey  revealed  that  the  customers  did 
not  purchase  imported  ladies'  dresses  in 
1977. 1978  or  during  the  first  four  months 
of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Lucy-Ann  Fashions, 
Incorporated.  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 


Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  12th  day  of 
|uly  1979. 

James  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

|KR  D..-:  79-22504  Kiled  7-19-79:  B.45  am| 
BILUNG  COOe  4510-2«-« 


ITA-W-53841 

IMartil  Clothing  Co.,  Philadelphia,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  14.  1979  in  response  to  a  worker 
petition  received  on  May  9,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  suits  and  sportcoats  at  the 
Philadelphia,  Pennsylvania  plant  of 
Martil  Clothing  Company.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
increased  both  absolutely  and  relative 
to  domestic  production  from  1977  to  1978' 
before  declining  in  the  first  quarter  of 
1979  compared  to  the  first  quarter  of 
1978. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  declined  slightly  from  1977 
to  1978  and  increased  absolutely  in  the 
first  quarter  of  19"9  compared  to  the 
first  quarter  of  1978. 

A  Department  survey  revealed  that 
several  major  customers  reduced 
purchases  from  Martil  Clothing 
Company  in  the  last  half  of  1978  and  the 
first  four  months  of  1979,  and  increased 
imports  of  men's  suits  and  sportcoats. 

Conclusion 

Afer  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits 
and  sportcoats  produced  at  the 
Philadelphia.  Pennsylvania  plant  of 
Martil  Clothing  Company  contributed 
importantly  to  the  decline  in  sales  or 


production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  the  Philadelphia, 
Pennsylvania  plant  of  Martil  Clothing 
Company,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  1,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC.  this  12th  day  of 
July  1979. 

lames  F.  Taylor, 

Director.  Office  of  Management. 
A  dministration  and  Planning. 

|FR  OiK    -9-22506  Kilfd  "-19-79,  8  45  im\ 
BILLING  COOE  4510-2I»-M 


[TA-W-54031 

M.  Bell  Co.,  Philadelphia,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16,  1979  in  response  to  a  worker 
petition  received  on  May  14.  1979  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board  of  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses  at  M.  Bell  Company  in 
Philadelphia,  Pennsylvania.  The 
investigation  revealed  that  the  plant 
also  produces  skirts,  blouses  and 
blazers.  In  the  following  dete.'mination. 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereoT,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  revealed  that 
most  of  M.  Bell's  manufacturers 
substantially  increased  their  contracts 
with  other  domestic  sources,  from  1977 
to  1978  and  in  the  January-April  period 
of  1979  as  compared  to  the  same  period 
of  1978,  and  also  increased  their 
company  sales  in  the  first  four  months  of 
1979. 


The  Department  of  Labor  conducted  a 
survey  with  the  retail  customers  of  those 
manufacturers  who  had  decreased 
contracts  with  M,  Bell  and  who  had  also 
experienced  declining  company  sales  in 
the  relevant  time  period.  Most  of  these 
retail  customers  reported  either  that 
purchases  of  imported  ladies'  dresses 
were  declining  or  that  purchases  of 
domestically-made  dresses  were 
increasing  by  an  amount  far  greater  than 
the  amount  of  increase  of  imported 
dresses.  Those  customers  who  reduced 
purchases  of  dresses  from  domestic 
manufacturers  and  who  increased 
purchases  of  imported  dresses,  in  1978 
compared  to  1977.  were  an  insignificant 
proportion  of  the  surveyed 
manufacturers'  business. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  M.  Bell  Company. 
Philadelphia,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|KR  Doc.  79-22505  Filed  7-19-79;  8:45  ami 
BILLING  CODE  4S10-2S-M 


(TA-W-5412]  ' 

Michele  Dress,  Inc.,  Philadelphia,  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issiie  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16. 1979  in  response  to  a  worker 
petition  received  on  May  14. 1979  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board  of  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses  at  Michele  Dress. 
Incorporated.  Philadelphia, 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  of  those  manufacturers  which 
represented  the  major  portion  of  the 
company's  contract  production  and 
which  reduced  orders  from  Michele 
Dress.  The  manufacturers  neither 
imported  dresses  nor  utilized  foreign 
contractors  for  production.  A  survey 
was  then  conducted  with  the  retail 
customers  of  these  manufacturers.  Most 
of  these  retail  customers  reported  either 
that  purchases  of  imported  ladies' 
dresses  were  declining  or  that  purchases 
of  domestically-made  dresses  were 
increasing  by  an  amount  far  greater  than 
the  amount  of  increase  of  imported 
dresses.  Those  customers  who  reduced 
purchases  of  dresses  from  domestic 
manufacturers  and  who  increased 
purchases  of  imported  dresses,  in  1978 
compared  to  1977.  were  insignificant 
proportion  of  the  surveyed 
manufacturers'  business. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Michele  Dress. 
Incorporated,  Philadelphia. 
Pennsylvania  are  denied  eligiblity  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
July  1979. 
fames  F.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-22507  Kili-d  7-19-79.  8  45  .im) 
BILLING  CODE  4510-28-M 


ITA-W-5508) 

Mullins  Coal  Co.,  Inc.;  Chapmanville,  W. 
Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  4. 1979  in  response  to  a  worker 
petition  received  on  May  29, 1979  which 


was  filed  on  behalf  of  workers  and 
former  workers  mining  coal  at  Mullins 
Coal  Company,  Chapmanville,  West 
Virginia.  In  the  following  determination, 
at  least  one  of  the  criteria  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
imports  of  coal  like  or  directly 
competitive  with  the  coal  mined  by 
Mullins  Coal  Company  did  not 
contribute  to  any  decreases  in  sales, 
production  and  employment  at  the  mine. 
For  the  period  under  investigation,  none 
of  the  customers  decreased  purchases 
from  the  subject  firm  and  at  the  same 
time  increased  purchases  of  imported 
coal  or  coke. 

Conclusion 

After  careful  review,  I  determine  that 
all, workers  of  Mullins  Coal  Company, 
Chapmanville,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
July  1979. 

fames  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.  79-22508  Filed  7-19- :-9  8  45  jm| 
BILLING  CODE  4S10-2B-M 


ITA-W-5397J 

Quaker  Shoe  Corp-.  Allentown,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's, 
women's,  children's  and  boys'  shoes  at 
Quaker  Shoe  Corporation,  Allentown, 
Pennsylvania.  The  investigation 
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revealed  that  the  plant  produces 
primarily  men's  and  children's 
nonrubber,  nonathletic  footwear.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Decreases  in  sales  and  production  of 
children's  footwear  at  Quaker  Shoe 
Corporation  accounted  for  the  firm's 
entire  sales  and  production  decline  in 
the  last  half  of  1978  and  the  first  quarter 
of  1979  compared  to  like  periods  of  a 
year  earlier.  All  workers  at  Quaker  Shoe 
Corporation  are  engaged  in  employment 
related  to  the  production  Of  both  men's 
and  children's  shoes,  and  cannot  be 
identified  by  product  line. 

The  ratio  of  U.S.  imports  of  children's 
nonrubber.  nonathletic  footwear  to 
domestic  production  increased  to  100.0 
percent  in  the  first  quarter  of  1979 
compared  with  80.9  percent  in  the  same 
period  in  1978. 

Major  customers  which  reduced 
purchases  of  children's  footwear  from 
Quaker  Shoe  Corporation  in  1978 
compared  with  1977  were  surveyed  by 
the  Trade  Act  Certification  Division  of 
the  Department  of  Commerce.  Most  of 
these  customers  increased  purchases  of 
imported  footwear  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  children's 
nonrubber.  non-athletic  footwear 
produced  at  Quaker  Shoe  Corporation. 
Allentown.  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  worker*  of  Quaker  Shoe  Corporation, 
Allentown.  Pennsylvania  who  t>ecaine  totally 
or  partially  separated  from  employment  on  or 
August  7,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11.  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  13th  day  of 
|uly  1979. 
James  F.  Taylor. 

Director.  Office  of  Management  ■ 
Administration  and  Planning. 

|KR  Doc  •«>-2-'5<)9  Filed  7-l»-7<»:  845  am| 
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ITA-W-5389J 

R  &  R  Cedar  Products,  Cottage  Grove, 
Oreg.;  Negative  Determination 
Regarding  EligH>ility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  tlie 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  14, 1979  in  response  to  a  worker 
petition  received  on  May  10, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  cedar 
shingles  at  R  &  R  Cedar  Products. 
Cottage  Grove,  Oregon.  The 
investigation  revealed  that  a  separate 
group  of  workers  at  the  firm  produce 
random  cedar  lumber  and  cedar  fencing. 
This  investigation  relates  only  to  the 
workers  produciiig  cedar  shingles.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

.\  Department  survey  was  conducted 
with  the  customers  who  purchased 
cedar  shingles  produced  by  R  &  R  Cedar 
Products,  The  survey  revealed  that 
although  customers  did  purchase 
significant  quantities  of  imported  cedar 
shingles,  import  purchases  either 
decreased  or  remained  unchanged 
relative  to  purchases  from  other 
domestic  sources.  Customers  indicated 
that  they  would  have  continued  to 
purchase  cedar  shingles  from  R  &  R  had 
the  firm  not  ceased  production  of  the 
product  in  November  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  engaged  in  employment 
related  to  the  production  of  cedar 
shingles  at  R  &  R  Cedar  Products, 
Cottage  Grove.  Oregon  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
July  1979. 

lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  noc  79-22510  Filed  7-19-79:  8:45  dm| 
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[TA-W-5428] 

Royal  China,  Sebring,  Otiio; 
Certification  Regarding  Ellglt>llity  To 
ApfSly  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
deterjnination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18, 1979  in  response  to  a  worker 
petition  received  on  May  10, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ironstone  and 
stoneware  dish  sets  at  Royal  China, 
Sebring.  Ohio.  It  is  concluded  that  all  of 
the  requirements  have  l>een  met. 

Imports  of  earthen  dinnerware 
increased  absolutely  and  relative  to 
domestic  shipments  in  1978  compared 
with  1977.  The  ratio  of  imports  to 
domestic  shipments  of  earthen 
dinnerware  has  exceeded  100  percent  in 
every  year  since  1977. 

A  Department  survey  revealed  that 
customers  of  Royal  China  increased 
purchases  of  imported  earthen 
dinnerware  in  1978  compared  with  1977 
and  in  the  first  four  months  of  1979 
compared  with  the  like  period  in  1978. 
These  customers  reduced  their 
purchases  from  Royal  China  during  the 
same  periods  of  comparisorL 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ironstone 
and  stoneware  dish  sets  produced  at 
Royal  China,  Sebring,  Ohio  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Royal  China,  Sebring,  Ohio 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  1, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 


Signed  at  Washington.  D.C.  this  13th  day  of 
July  1979.  j 

James  F.  Taylor.    '  ' 

Director.  Office  of  Management, 
Administration  and  Planning. 
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lTA-W-5417] 

Style  Setter  Fashions,  Philadelphia,  Pa; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Sectin  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board  of  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses  and  other  clothing  at 
Style  Setter  Fashions,  Philadelphia, 
Pennsylvania.  The  investigation 
revealed  that  the  plant  produces 
primarily  ladies'  dresses.  In  the 
following  determinaUon,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  h.ive 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  was  conducted  by  the 
Department  of  Labor  of  the  major 
customers  of  Style  Setter  Fashions.  The 
survey  revealed  that  the  customers  did 
not  purchase  imported  ladies'  dresses  in 
1977. 1978  or  during  the  first  four  months 
of  1979.  I  j 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Style  Setter  Fashions. 
Philadelphia.  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  12th  day  of 
July  1979. 
James  F.  Taylor,  ' 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Dor  79-22S12  Filed  7-19-^9  »:45  «m| 
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ITA-W-5463] 

Tobin  Hamilton  Co.,  Inc.;  Birch  Tree, 
IMo.;  Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  24, 1979  in  response  to 
a  worker  petition  received  on  May  4, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged  in 
the  cutting  and  fitting  of  children's  shoes 
at  the  Birch  Tree,  Missouri  plant  of 
Tobin  Hamilton  Company,  Incorporated. 
The  investigation  revealed  that  the 
petitioners  intended  to  file  on  behalf  of 
all  workers  at  the  plant  other  than  those 
producing  shoe  uppers. 

The  petitioning  group  of  workers  in 
this  case  is  covered  under  a  revised 
determination  {TA-W-4794)  issued  on 
July  3,  1979.  Since  workers  in  the 
petitioning  group  separated,  totally  or 
partially,  from  employment  on  or  after 
January  6,  1979  (impact  date)  and  before 
July  3. 1981  (expiration  date)  are  covered 
by  the  revised  determination,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC.  this  13th  day  of 
July  1979. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  .Adjustment 
Assistance. 
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ITA-W-45711 

U  and  I,  Inc,  Idaho  Falls,  Idaho; 
Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
February  26. 1979,  applicable  to  all 
workers  of  the  Idaho  Falls,  Idaho, 
facility  of  U  and  L  Inc.,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1979. 
The  Notice  of  Certification  was 
published  in  the  Federal  Register  on 
March  6. 1979.  (44  FR  12299). 

At  the  request  of  formw  workers  of 
the  Idaho  Falls  lime  quarry — a  wholly- 
owned  facility  of  U  and  I,  Inc. — a  further 


investigation  was  made  by  the  Director 
of  the  Office  of  Trade  Adjustment 
Assistance.  The  investigation  revealed 
that  several  workers  employed  at  the 
lime  quarry  were  separated  before  the 
January  1.  1979,  impact  date  and, 
therefore,  were  not  covered  under  the 
original  certification. 

The  lime  quarry  produced  crushed 
lime  exclusively  for  the  Idaho  Falls  mill 
for  use  in  the  purification  and 
refinement  of  sugar.  Production  and 
employment  at  the  quarry  were 
dependent  upon  production  at  the  Idaho 
Falls  mill. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Idaho  Falls 
facility  who  were  adversely  affected  by 
the  decline  in  the  production  of  refined 
sugar  related  to  import  competition. 
Therefore,  the  certification  is  revised 
providing  a  new  impact  date  of 
November  1. 1978,  for  the  Idaho  Falls 
facility. 

The  revised  certification  applicable  to 
TA-W-4571  is  hereby  issued  as  follows: 

"All  workers  of  U  and  I,  Inc.,  Idaho  Falls. 
Idaho,  (including  the  affiliated  lime  quarry), 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1, 
1978,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C,  this  13th  day 
of  July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  79-22514  Filed  7-19-79:  8:45  amj 
BILLING  COOE  4510-2ft-M 


ITA-W-56271 

U  &  I,  Inc.,  Trucking  Division, 
Toppenish,  Wash.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  19,  1979  in  response  to 
a  worker  petition  received  on  May  28. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged  in 
the  transporting  of  sugar  beets  and 
refined  sugar  at  U  &  1,  Incorporated, 
Trucking  Division,  Toppenish. 
Washington. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
June  26,  1979  (44  FR  37346).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determinafion  (TA-W-4572)  issued  on 
February  26, 1979  which  certified  as 
eligible  to  apply  for  adjustment 
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assistance  all  workers  of  U  &  I 
Incorporated.  Toppenish,  Washington. 

The  intent  of  that  certification  was  to 
include  workers  engaged  in  support 
activities  such  as  the  transporting  of 
sugar  beets  to  refineries  and  of  refined 
sugar  from  the  refineries.  Since  all 
workers  identified  in  this  petition,  newly 
separated,  totally  or  partially,  from 
employment  on  or  after  January  1,  1979 
(impact  date)  and  before  February  26, 
1981  (expiration  date  of  the  certification) 
are  covered  by  an  existing  certification, 
a  new  investigation  would  serve  no 
purpose.  Therefore,  this  investigation  is 
terminated. 

Signed  at  Washington,  D.C.  this  9th  day  of 
|uly  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 
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ITA-W-5434] 

Universal  Sportswear,  Inc.;  Howell, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18,  1979.  in  response  to  a  worker 
petition  received  on  May  14, 1979,  which 
was  tiled  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  skirts  at  Universal  Sportswear, 
Incorporated,  Howell,  New  Jersey.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threiit  thereof,  and  to  the  absolute  decline  in 
sdles  or  production. 

The  investigation  revealed  that 
production  declines  at  Universal 
Sportswear.  Incorporated  are 
attributable  to  normal  business 


fluctuations.  Universal  began  production 
in  May  1977.  Production  at  the  firm 
increased  in  the  last  seven  months  of 

1978  compared  with  the  same  period  of 
1977  and  in  the  first  quarter  of  1979 
compared  with  the  same  period  of  1978. 
Production  declined  in  April  and  May  of 

1979  compared  with  the  same  months  of 
1978.  According  to  a  Department  survey 
the  manufacturers  who  accounted  for 
Universal's  decline  In  production 
decreased  orders  only  temporarily 
because  of  either  normal  business 
fluctuations  or  shifts  in  deUvery 
schedules.  These  manufacturers 
reported  either  no  imports  or  decreased 
imports  of  skirts  in  recent  years. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Universal  Sportswear, 
Incorporated.  Howell.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
|uly  1979. 

lames  F.  Taylor. 

Director.  Office  of  Management. 
.Administration  and  Planning. 
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ITA-W-5400) 

Webster  County  Coal  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  Webster  County  Coal 
Company,  Chestnut  Ridge  mine  site — 
Nicholas  County,  West  Virginia, 
Hominy  Creek  Mine  Site — Nicholas 
County,  West  Virginia;  Saxeswell  Mine 
Site — Nicholas  County,  West  Virginia, 
Tioga  Mine  Site — Nicholas  County, 
West  Virginia,  Duo  Surface  Mine  Site — 
Greenbriar  County,  West  Virginia,  and 
Beans  Mill  Mine  Site — Upshire  County, 
West  Virginia. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15, 1979  in  response  to  a  worker 
petition  received  on  April  9,  1979  which 


was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  engaged  in  the  contract 
mining  of  coal  at  Webster  County  Coal 
Company,  Buckhannon.  West  Virginia. 
The  investigation  revealed  that  Webster 
County  Coal  Company  has  operated  six 
coal  mines  in  West  Virginia  on  a 
contract  basis  since  1976.  The  mines  are 
located  in  Nicholas,  Greenbriar  and 
Upshire  Counties,  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Webster  County  Coal  Company 
operated  several  coal  mines  that  are  all 
owned  by  a  single  company.  The  coal 
from  each  mine  is  sent  to  a  particular 
preparation  plant  of  the  mine  owner. 
Coal  from  other  mines  is  also  sent  to 
these  same  plants.  The  Department 
conducted  a  survey  of  the  owner  of  the 
preparation  plants  and  its  customers. 

At  each  of  the  preparation  plants 
where  domestic  metallurgical  coal  sales 
constituted  a  significant  proportion  of 
sales,  domestic  metallurgical  coal  sales 
and  total  metallurgical  coal  sales 
increased  in  1978  compared  to  1977.  Any 
decline  in  metallurgical  coal  production 
at  the  mines  operated  by  Webster 
County  Coal  Company  was  offset  in 
increasing  production  and  sales  of 
metallurgical  coal  from  other  domestic 
mines. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Webster  County  Coal 
Company,  mining  under  contract  at  the 
following  mine  sites,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974: 


Mine  site 


Location 


Chestnut  Ridge  Mine  Site 
Hommy  Creek  Mme  SMe 
Saxeswell  Mine  Site    . 


NiCtwIas  County.  West 

Vrgna 
l>«ohoias  County  West 

Vvgnia 
Nicholas  County.  West 
Virginia - 

Tioga  Mine  Site Nicholas  Cosjoly.  West 

Vrgna 
Duo  Surlace  Mine  SRe  Grecnbnar  County,  West 

Vkgmia 
Beans  Mill  Mme  Site Upshire  County.  West  Vrgiriia 


Signed  at  Washington,  D.C.  this  13lh  day  of 
)uly  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-22517  Filed  7-19-79:  8:45  am| 
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ITA-W-5449]  I 

Weldon  Manufacturing  Co., 
Williamsport,  Pa.;  Negative 
Determination  REGarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  22,  1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
pajamas  and  robes  at  the  Weldon 
Manufacturing  Company,  Williamsport, 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  most 
of  the  customers  surveyed  who 
purchased  men's  robes  and  pajamas 
from  the  Weldon  Manufacturing 
Company  did  not  purchase  any  imports 
in  1977,  1978  and  1979.  Although  some 
customers  did  purchase  imported  robes 
and/or  pajamas,  imports  represented  an 
insignificant  proportion  of  their  total 
purchases.  ■ 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Weldon 
Manufacturing  Company,  Williamsport, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington.  D.C.  this  12th  day  of 
July  1979. 

James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

|FK  Do.:,  79-22r>18  Filed  7-19-79:  8  4.^  ,im| 
BILLING  COOE  4510-28-M 


lTA-W-5485] 

Westforth  Manufacturing  Co.,  Inc., 
Williamsport,  Pa.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  29,  1979  in  response  to 
a  worker  petition  received  on  May  25, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  outerwear  jackets  at  Westforth 
Manufacturing  Company,  Inc., 
Williamsport,  Pennsylvania. 

The  petitioning  group  of  workers  in 
this  case  is  covered  under  a  revised 
determination  (TA-W-4718)  issued  on 
July  5. 1979.  Since  workers  in  the 
petitioning  group  separated,  totally  or 
partially,  from  employment  on  or  after 
February  10,  1979  are  covered  by  the 
revised  determination  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  12th  day  of 
July  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|KR  Diic,  7a- 22519  Klli'd  7-l!*-7U.  B  45  rt;n| 
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ITA-W-5401-5401C  et  al.] 

Whitesville  A  &  S  Coal  Co.  et  ai.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  Whitesville  A  &  S 
Coal  Company,  Incorported,  Mabscott, 
Beckley,  West  Virginia;  Westmoreland 
Mine  Site-TA-W-5401,  Boone  and 
Logan  Counties,  West  Virginia:  Corliss 
Mine  Site-TA-W-5401A,  Fayette 
County,  West  Virginia;  Indian  Creek 
Mine  Site-TA-W-540lB,  Boone  County, 
West  Virginia;  Cazy  No.  2  Mine  Site- 
TA-W-5401  C,  Boone  County,  West 
Virginia. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15,  1979  in  response  to  a  worker 
petition  received  on  May  10,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  the  Whitesville  A  &  S  Coal 
Company,  Incorporated,  Mabscott, 
Beckley,  West  Virginia.  The 
investigation  revealed  that  Whitesville 
A  &  S  Coal  Company,  Incorporated  also 
mined  steam  coal.  The  investigation 
includes  the  following  mine  sites 
worked  by  the  company:  Westmoreland 
No.  6,  Corliss,  Indian  Creek  and  Cazy 
No.  2, 

In  the  following  determinations, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  for  workers 
producing  coal  at  the  Corliss,  Cazy  No.  2 
and  Indian  Creek  mine  sites,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

1.  Corliss  Mine  Site 

Excluding  the  strike  periods  of  August 
and  December  1977,  the  average  number 
of  production  workers  and  supervisors 
working  at  the  Corliss  mine  site 
increased  in  the  April  through 
November  1978  period  compared  to  the 
same  period  of  1977,  Due  to  the  United 
Mine  Workers  strike  in  January  through 
March  1978,  employment  for  the  first 
quarter  1979  cannot  be  compared  to  the 
first  quarter  1978,  Average  employment 
of  production  workers  and  supervisors 
in  the  first  quarter  1979  remained 
relatively  constant  when  compared  to 
the  average  employment  of  the  April 
through  December  1978  period  and  when 
compared  to  the  first  quarter  of  1977. 

Monthly  production  data  reveal  that 
production  at  the  Corliss  mine  increased 
in  each  month  of  1978,  except  for  June 
and  July,  compared  to  the  same  month 
of  1977.  Likewise,  production  increased 
in  each  month  of  the  January  through 
April  1979  period  compared  to  the 
corresponding  month  of  1977. 

2.  Cazy  No.  2  Mine  Site 

A  Departmental  survey  of  the 
customer  purchasing  coal  mined  at  the 
Cazy  No.  2  site  revealed  that  the 
customer  was  a  power  company.  The 
power  company  purchased  coal  for  the 
purpose  of  generating  steam  in  the 
production  of  electrical  power.  This 
power  company  did  not  purchase  any 
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foreign  3team  coal  and  did  not  purchase 
metallurgical  coal  or  coke  for  steam  coal 
uses 

3.  Indian  Creek  Mine  Site 

A  Departmental  survey  was 
conducted  of  the  customer  with  whom 
Whitesville  contracted  to  produce  the 
coal  at  the  Indian  Creek  mine  site.  The 
survey  revealed  that  the  customer 
exported  all  of  the  coal  received  from 
Whitesville. 

For  workers  producing  metallurgical 
coal  at  the  Westmoreland  No.  6  mine 
site,  all  of  the  criteria  have  been  met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  coke  is 
metallurgical  coal  at  a  later  stage  of 
processing,  and  is  therefore  "directly 
competitive"  with  metallurgical  coal. 

U.S.  imports  of  coke  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  from 

1977  to  1978. 

Production  by  Whitesville  A  &  S  Coal 
Company.  Incorporated  at  the 
Westmoreland  No.  6  mine  site  declined 
in  1977  compared  to  1976  and  in  the 
April-May  1978  period  compared  to  the 
same  period  of  1977.  Production  by  the 
Whitesville  A  &  S  Coal  Company. 
Incorporated  at  this  mine  ceased  in  May 
1978.  Sales  were  equal  to  production. 

The  average  number  of  production 
workers  and  supervisors  employed  by 
Whitesville  A  &  S  Coal  Company, 
Incorporated  at  the  Westmoreland  No.  6 
mine  site  declined  in  1977  compared  to 

1978  and  in  the  April  through  May  1978 
period  compared  to  the  same  period  of 
1977.  Whitesville  employees  ceased 
working  at  the  Westmoreland  No.  6 
mine  site  in  May  1978. 

Whitesville  A  &  S  Coal  Company. 
Incorporated  contracted  work  from  the 
Westmoreland  Coal  Company  for  the 
coal  mined  at  the  Westmoreland  No.  6 
mine.  The  Westmoreland  Coal  Company 
closed  that  mine  on  November  24,  1978 
due  to  poor  market  demand.  The 
Department  of  Labor  conducted  a 
survey  of  the  major  customers 
purchasing  metallurgical  coal  from  the 
Westmoreland  Coal  Company.  Several 
of  these  customers  reduced  purchases 
from  Westmoreland  and  increased 
imports  of  metallurgical  coal  and/or 
coke  from  1977  to  1978. 

in  a  Notice  of  Determination  issued  on 
March  9, 1979  {TA-W-4685),  workers 
employed  by  the  Westmoreland  Coal 
Company  at  the  Hampton  No.  6  mine 
(Westmoreland  No.  6  mine)  were 
certified  as  eligible  to  apply  for  trade 
adjustment  assistance. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  by  the 
Whitesville  A  &  S  Coal  Company. 
Incorporated  of  Mabscott,  Beckley. 
West  Virginia  at  the  Westmoreland  No. 
6  mine  site  in  Boone  and  Logan 
Counties,  West  Virginia  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  mining  at  that 
site.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Whitesville  A  &  S  Coal 
Company.  Incorporated.  Mabscott,  Beckley. 
West  Virginia  engaged  in  employment  related 
to  the  production  of  metallurgical  coal  at  the 
Westmoreland  No.  6  mine  site  in  Boone  and 
Logan  Counties.  West  Virginia  who  became 
totally  or  partially  separated  from 
employment  on  or  after  May  3,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

I  further  determine  that  all  workers  of 
the  Whitesville  A  &  S  Coal  Company, 
Incorporated,  Mabscott,  Beckley,  West 
Virginia  engaged  in  employment  related 
to  the  production  of  coal  at  the  following 
mine  sites  are  denied  eligibility  to  apply 
for  trade  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974: 

Corliss  .Mine  Site — Fayette  County,  West 

Virginia 
Cazy  No.  2  Mine  Site — Boone  County,  West 

Virginia 
Indian  Creek  Mme  Site — Boone  County,  West 

Virginia 

Signed  at  Washington,  D.C.  this  13th  day  of 
luly  1979. 

James  F.  Taylor, 

Director.  Office  Of  Management. 
.Administration  and  Planning. 

|KR  U.ic  7i*-:iJ,S2n  Filed  ■'-I'»-?'t.  B  45  am| 
BILLING  CODE  4StO-28-M 


[TA-W-54401 

Wllson*Tek  Corp.,  Brazil,  Ind.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  21, 1979  in  response  to  a  worker 
petition  received  on  May  11,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  machinery 
used  in  forming  socket  joints  on  plastic 
pipe  at  the  Wilson-Tex  Corporation, 
Brazil,  Indiana.  The  investigation 
revealed  that  the  correct  name  of  the 
company  is  the  Wilson-Tek  Corporation. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Machinery  used  to  bell  plastic  pipe  is 
included  in' the  import  category  "Plastic- 
Working  Machinery  and  Equipment". 
Imports  of  belling  equipment  increased 
in  1978  compared  to  1977  and  in  the  first 
quarter  of  1979  compared  to  the  same 
pewod  in  1978. 

A  survey  of  customers  that  accounted 
for  a  significant  portion  of  Wilson-Tek's 
sales  during  the  last  five  years  was 
conducted.  These  customers  revealed 
that  they  had  recently  purchased 
imported  belling  machinery  in  favor  of 
belling  machinery  produced  by  the 
subject  firm. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  plastic  pipe 
belling  machinery  produced  at  the 
Wilson-Tek  Corporation,  Brazil,  Indiana 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Wilson-Tek  Corporation, 
Brazil,  Indiana  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  1, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  16th  day  of 

July  1979. 

lames  F.  Taylor, 

Director.  Office  of  SJana}>oment, 
Administration  and  Planning. 

|KR  llm;  r9-J25Jl  ViU-d  7-19-70;  8«  .\m\ 
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Pension  and  Welfare  Benefit  Programs 

I  Prohibited  Transaction  Exemption  79-36; 
Exemption  Application  No.  D-10391 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  involving  the 
Restated  G.  L  Cornell  Co.  Savings  and 
Profit  Sharing  Plan  and  Trust 

AGENCY:  Department  of  Labor. 
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ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  a  1.01  acre  parcel  of  real  property 
from  the  Restated  G.  L.  Cornell 
Company  Savings  and  Profit  Sharing 
Plan  and  Trust  (the  Plan)  to  Mr.  G.  L 
Cornell. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Office  of 
F'iduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216,  (202)  357-0040.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
March  23, 1979  notice  was  published  in 
the  Federal  Register  (44  FR  17810)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)(1)(A)  through  (D)  and 
section  406(b)(1)  and  (b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Plan's  Trustee,  The  notice 
sot  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
Notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  This 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

The  Applicant  has  submitted  the 
following  representations  since  the 
publication  of  the  notice  of  proposed 
exemption: 

1,  The  sale  by  the  Plan  of  the  subject 
parcel  to  Mr.  G.  L.  Cornell  will  not  in  the 
opinion  of  the  Trustee,  have  any  adverse 


effect  on  the  value  or  potential  use  of 
the  Plan's  2.83  acre  parcel  north  of  the 
reserved  property. 

2,  The  parcel  adjacent  to  the  subject 
property  is  currently  still  subject  to 
reservation  for  the  outer  beltway.  It  is 
still  expected  that  the  reserved  property 
will  be  acquired  by  the  Maryland 
National  Capital  Park  and  Planning 
Commission  (the  Commission). 
However,  the  Applicant  is  not  aware  of 
the  factors  which  will  be  considered  by 
the  Commission  in  determining  the 
purchase  price  for  the  reserved  property; 
presumably,  the  purchase  price  will  be 
based  on  a  fair  market  value  standard. 

3.  Adolph  C.  Rohland,  the 
independent  appraiser  who  valued  the 
subject  parcel  at  $99,000  as  of  October 
14,  1977,  represents  that  he  did  not  take 
into  consideration  any  special  effect 
that  the  future  acquisition  by  the 
Commission  of  the  property  in 
reservation  might  have  on  the  subject 
property.  It  is  Mr.  Rohland's  opinion  that 
the  acquisition  by  the  Commission  of  the 
reserved  property  will  have  no  effect  on 
the  value  of  the  subject  parcel. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
secfion  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exempfion  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  code, 
including  statutory  or  administrative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  and  section  406  (b)(1) 
and  (b)(2)  of  the  Act,  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  of  a  certain  1.01  acre 
parcel  of  real  property  by  the  Plan  to  Mr. 
G.  L.  Cornell,  for  cash  or  a  certified 
check,  provided  that  the  price  is  not  less 
than  the  higher  of  the  two  independent 
appraisals  described  in  the  application 
or  the  current  fair  market  value  of  the 
property  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  5th  day  of 
July,  1979. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Ser\'ices  Administration.  U.S.  Department  of 
Labor. 

|KR  Doc.  79-22564  Filpd  7-19-79;  BA5  am) 
BILLING  CODE  4510-2»-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  79-38] 

Exemption  From  Prohibitions  for 
Certain  Transactions  Involving 
Operating  Engineers  Local  406  State 
of  Louisiana  Apprenticeship  and 
Educational  Training  Program 
(Exemption  Application  No.  L-1142) 

AGENCY:  Department  of  Labor. 
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action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  enables  the 
Operating  Engineers  Local  406  State  of 
Louisiana  Apprenticeship  and 
Educational  Training  Program  (the  Plan) 
to  purchase  a  parcel  of  unimproved  real 
property  (the  Land)  from  Local  406 
Re.ilty  Corporation  (the  Corporation),  a 
nonprofit  Louisiana  corporation  owned 
by  all  of  the  members  of  Local  406  of  the 
Intern.itiona!  Union  of  Operating 
Ensineers  (the  Local).  This  exemption 
also  permits,  retroactively  and 
prospectively,  the  lease  of  the  Land  by 
the  Plan  from  the  Corporation,  provided, 
however,  that  this  exemption  will 
termmate  with  respect  to  the  lease  180 
days  after  the  date  on  which  it  is 
qr.ip.teii. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

F.  \uissl  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  .\.W..  Washington,  D.C.  20216. 
(202)  523-6916.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

25.  1979  notice  was  published  in  the 
Federal  Register  (44  FR  30492)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a)(1)  (A)  and  (D). 
406(b)(1)  and  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  transactions  described  in 
the  application  filed  by  the  Board  of 
Trustees  of  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  granted  under  section  408(a) 
of  the  Act  doeB  not  relieve  a  fiduciary  or 
other  party  in  interest  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act.  These  provisions  include  any 


prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sections 
406(a)(1)  (B),  (C)  and  (E),  406(a)(2)  and 
406(b)(3)  of  the  AcL 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
fransitiona!  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction 

Exemption 

In-accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  uf  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Therefore,  the  prohibitions  of  sections 
406(a)(1)  (A)  and  (D),  406(b)(1)  and 
406(b)(2)  shall  not  apply  to  the  purchase 
by  the  Plan  from  the  Corporation  of  a 
certain  parcel  of  land  located  on  Old 
Gentilly  Road,  New  Orleans,  Louisiana, 
containing  approximately  52.251  square 
feet  and  adjoining  the  Local's  principal 
office,  fer  a  purchase  price  not 
exceeding  the  fair  market  value  of  such 
property  at  the  time  of  purchase.  In 
addition,  effective  February  1, 1978,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  lease  of  said  parcel  of  land  to  the 
Plan  from  the  Corporation,  provided, 
however,  that  the  exemption  with 
respect  to  the  lease  will  terminate  180 
days  after  the  date  on  which  this 
exemption  is  granted. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C.  this  12th  day 
of)uly,  1979, 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Beni'fit  Proi;rams,  Labor-Management 
Sen  ices  Administration,  U.S.  Department  of 
Labor. 

|FR  Dor  7%-22hU  Kflci  '-l^^l  8  43  ami 
BILLING  CODE  4510-29-U 


(Prohibited  Transaction  Exemption  79-37] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Padilla  &  Speer,  Inc.,  Retirement  Plan 
and  Trust  and  Profit  Sharing  Plan  and 
Trust  (Exemption  Application  Nos.  D- 
023  and  D-024) 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits 
certain  loans  made  to  Padilla  and  Speer, 
Inc.  (the  Employer)  from  the  Padilla  and 
Speer,  Inc,  Retirement  Plan  and  Trust 
(Pension  Plan)  and  the  Padilla  and 
Speer,  Inc,  Profit  Sharing  Plan  and  Trust 
(Profit  Sharing  Plan)  which  were  entered 
into  before  the  effective  date  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  but  after  July  1,' 
1974,  the  date  specified  in  the  transition 
rules  contained  in  sections  414  and  2003 
of  the  Act, 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8530,  (This  is  not  a 
toll-free  number,) 

SUPPLEMENTARY  INFORMATION:  On  June 
5,  1979  notice  was  published  in  the 
Federal  Register  (44  FR  32309)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  transactions 
described  in  the  application  filed  by  a 
Trustee  of  the  Pension  Plan  and  the 
Profit  Sharing  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D,C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 


exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (!)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  granted  under  section  408(a] 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Act  and  the 
Code.  These  provisions  include  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act,  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply,  effective  January  1, 1975, 
to  the  loan  agreements  entered  into  on 
August  7, 1974,  in  which  the  Pension 
Plan  loaned  $16,000  to  the  Employer, 
and  the  Profit  Sharing  Plan  loaned 
$8,000  to  the  Employer. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D,C.,  this  13th  day 
of  July  1979, 
Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|KR  Doc.  79-22543  nied  7-19-79;  8  4S  dm| 
BILUNG  CODE  4S10-29-M 

LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

July  17, 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378,  42  U.S.C.  2996-2996/, 
as  amended.  Pub.  L.  95-222  (December 
28, 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly  .  .  .  such  grant, 
contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

North  Louisiana  Legal  Assistance 
Corporation  in  Monroe. 


Louisiana  to  serve  Tensas,  Caldwell  and 
Lincoln  Parishes. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street  NE.,  9th  Floor, 
Atlanta,  Georgia  30308. 

Dan ).  Bradley, 

President. 

|FR  Doc  79-22S&3  Filed  7-19-79:  8  45  am| 
BILLING  CODE  U20-35-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  79-66] 

CY  1978  Report  of  Closed  Meeting 
Activities  of  Advisory  Committee; 
Public  Availability  of  Reports 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  the 
NASA  advisory  committees  that  held 
closed  or  partially  closed  meetings  in 
1978,  consistent  with  the  policy  of  5 
U.S.C.  552b(c),  have  prepared  reports  on 
the  activities  of  these  meetings.  Copies 
of  the  reports  have  been  filed  and  are 
available  for  public  inspection  at  the 
Library  of  Congress,  Federal  Advisory 
Committee  Desk,  Washington,  DC  20540, 
and  the  National  Aeronautics  and  Space 
Administration,  Headquarters 
Information  Center,  Washington,  DC 
20546. 

The  names  of  the  advisory  committees 
are: 

Applications  Steering  Committee. 
Supporting  Research  and  Technology  Ad  Hoc 
Advisory  Subcommittee; 

NASA  Advisory  Council: 

NASA  Wage  Committee; 

Space  Science  Steering  Committee,  Gamma- 
Ray  Observatory  Ad  Hoc  Advisory 
Subcommittee. 

Dated:  July  12, 1979. 
Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 
Relations. 

|FR  Doc.  79-22406  Filed  7-19-79:  8:45  am) 
BILLING  CODE  7510-01-M 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  fifteenth  meeting  of  the  National 
Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Benson  Hotel,  Portland,  Oregon  in 
the  Crystal  Ballroom  on  July  26,  27,  28. 


UMI 
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The  meeting  will  begin  at  8:30  a.m.  and 
conclude  at  5:30  p.m.  each  day 

Agenda — (uly  Meeting 

Thursday.  July  26 
1.8;30a.in.-9:30  a.m. 
Public  Testimony 
— Washington  State  Labor  Council.  AFL-CIO 
2.  9:30  am. -12:30  p.m. 

Commission  Discussion  of  Second  Revised 
Dfiif!  Outline  of  a  Proposal  Tentatively 
Summ.irizing  Options  Involved  in 
Determining  the  Basic  Structure  of  a  Federal 
Sliite  L'nemploymenf  Insurance  Program  and 
Relutfci  Supporting  Provisions. 

Break  (12:30  p.m.-2KiO  p.m.) 

,t.  2  IX)  p.m.-3:00p.m. 

Public  Testimony 

— H.  I     Doc"  Weiler.  Vice-President- 
Government  Affairs.  Association  of 
Comm'-rce  and  Industry  of  New  Mexico 

— William  Garvin,  Government  Affairs 
Counsel.  Association  of  Washington 
Business. 

4  3:00  p. m  -4  00  p.m. 

Commission  Discussion  of  Comments 
Recciwd  on  Reinsurance  and  Taxable  Wage 
B.isc 

5  4  IXJ  p  m.-5:00  p.m. 

Commission  Discussion  of  Second  Revised 
Draft  ,      Continued. 

Adjourn  (5:00  p.m.) 

t'ndc\ .  /ii'y  J7 

6  800  a.m. -10:00  a.m. 

Commission  Discussion  of  Second  Revised 
Draft    .  .  Continued. 

7  mm  .1  m. -11:00  a.m. 
Cori'.mission  Discussion  of  Proposed 

Chtinyc  in  Extended  Benefit  Trigger 

Computation. 

B.  ll:00a.m.-12:30p.m. 

Report  on  Economic  Assumptions  for  19W) 
and  1981. 

Break  (12:30  p.m.-2:00  p.m.) 

9  2:(K)  p.m.-3.00  p  m. 

Public  Testimony 
— Or('t;(iii  .Advisory  Council  on 

llnenipUiyment  Compensation. 
— FuKi't!"  Wiegman.  Commissioner, 

VVa-.h;ri;t(in  Slate  Fmploymcnl  Security 

Dfp<irtinent. 

10  3:00  p.m.-3:45  p.m. 
Presentation  on  Inlcr-State  Claims. 

— l.ihbv  Leonard.  Deputy  Administrator. 
OrctjD.n.  F.mplovment  Division.  Representing 

ic;fsa. 

— Gene  Biglin,  Chief  Division  of  State  U.l 

F'royriims.  I'IS.  ETA,  Department  of  l^bui 
It   3  43  p.m.-5;30  p.m. 

Commission  Discussion  of  Second  Revised 
Dr.ift        Continued. 

Adjourn  (3:30  p.m.) 

SaUinlay.  July  28 
12.  8:00  a  m.-9KX)  a.m. 

Public  Testimony.  Panel  of  Employee 
Representatives 
— United  Farm  Workers. 


— Unemployment  Representation  Clinic  of 

Seattle. 
— Evergreen  Legal  Services. 
— Seattle  Teachers  Association. 
— ^Puget  Sound  Legal  Assistance  Foundation. 

13.  9:00  a.m.-12:30  p.m. 

Commission  Discussion  of  Second  Revised 
Draft  .  .  .  Continued,  Including  Determination 
of  Priorities  for  Anti-Recession 
Consideration. 

Break  (12:30  p.m.-2:00  p.m.) 

14.  2:00  p.m.-5:00  p.m. 
EKecutive  Session. 

.Adjourn  (5:00  p.m.) 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  James  M. 
Rosbrou',  Executive  Director,  National 
Commission  on  Unemployment 
Compensation.  Room  440,  1815  Lynn 
Street.  Rosslyn,  Virginia  22209,  (702) 
235-2782. 

Signed  at  Washington.  D.C.  this  16th  day  of 
|uly.  1979 

fames  M.  Rosbrow, 

E\ecutive  Director.  Xational  Comniissiun  on 
L'upruploynient  Compensation. 

IKROui.  -it-.2.;4W  Kiltd  - Kt-'y  «45am| 
BILLING  CODE  4510-27-M 


DEPARTMENT  OF  ENERGY 

Nuclear  Regulatory  Commission 

State  of  Rhode  Island;  Staff 
Assessment  of  Proposed  Agreement 
Between  the  NRC  and  the  State  of 
Rhode  Island 

.\ole. — This  document  originally  a|<peared 
in  the  Federal  Register  for  Friday,  June  29, 
1979.  It  IS  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
diiy  of  the  week  fSee  CFR  notice  41  FR  32914. 
.August  6.  1976.) 

Notice  is  hereby  given  that  the  U.S. 
.\ucle;ir  Regulatory  Commission  is 
publishing  for  public  comment  the  staff 
assessment  of  a  proposed  agreement 
received  from  the  Governor  of  the  State 
of  Rhode  Island  for  the  assumption  of 
certain  of  the  Commission's  regulatory 
authority  pursuant  to  section  274  of  the 
•Atomic  Energy  Act  of  1954.  as  amended. 

The  staff  assessment  of  the  proposed 
agreement,  the  proposed  agreement  and 
a  narrative,  prepared  by  the  State  of 
Rhode  Island  and  describing  the  State's 
p.'-oposed  program  for  control  over 
sources  of  radiation,  is  set  forth  below 
as  an  appendi.x  to  this  notice.  A  copy  of 
the  program  narrative,  including  the 
referenced  appendices,'  appropriate 
State  legislation  and  Rhode  Island 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  rooms  at  1717  H  Street,  N.W.. 


Washington,  D.C.  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  agreement  should  send  them, 
in  triplicate,  to  the  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555: 
Attention:  Edgar  C.  Ashley  (301)  492- 
7767  on  or  before  July  30, 1979. 

Exemptions  from  the  Commission's 
regulatory  authority  which  would 
implement  this  proposed  agreement, 
have  been  published  in  the  Federal 
Register  and  codified  as  Part  150  of  the 
Commission's  regulations  in  Title  10  of 
the  Code  of  Federal  Regulations. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  June  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Robert  G.  Ryan. 
Director.  Office  of  State  Programs. 

.Appendix — Staff  Assessment — Summary 

The  Commission  has  received  a  proposal 
from  the  Governor  of  Rhode  Island  for  the 
State  to  enter  into  an  agreement  with  the 
NRC  whereby  the  NRC  would  relinquish  and 
the  State  would  assume  certain  regulatory- 
authority  pursuant  to  section  274  of  the 
AtumK  Energy  Act  of  1954.  as  amended. 

/.  Backijround 

A.  Section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended  provides  a  mechanism 
whereby  the  NRC  may  transfer  to  the  States 
certain  regulatory  authority  over  agreement 
materials'  when  a  State  desires  to  assume 
this  authority  and  the  Governor  certifies  that 
the  Stale  has  an  adequate  regulatory 
program,  and  when  the  Commission  finds 
that  the  State's  program  is  compatible  with 
that  of  the  NRC  and  is  adequate  to  protect 
the  public  health  and  safety.  Section  274g 
directs  the  Commission  to  cooperate  with  ttie 
States  in  the  formulation  of  standards  for 
protection  against  radiation  hazards  to 
assure  that  State  and  Commission  programs 
for  radiation  protection  will  he  coordinated 
and  compatible.  Further,  section  274j 
provides  that: 

"The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  with  which  an  agreement 
under  subsection  b.  has  become  effective,  or 
upon  request  of  the  Governor  of  such  State. 
may  teiminate  or  suspend  all  or  part  of  its 
agieenif  nt  with  the  Slate  and  reassert  the 
licensing  and  regulatory  authority  vested  in  it 
under  this  .Act,  if  the  Commission  finds  that 
(1)  such  termination  or  suspension  is  required 
to  protect  the  public  health  and  safety,  or  (2) 
the  State  has  not  complied  with  one  or  more 
of  the  requirements  of  this  section.  The 
Commission  shall  periodically  review  such 
agreements  and  actions  taken  by  the  States 
under  the  agreements  to  ensure  compliance 
with  the  provisions  of  this  section." 


'  Filed  v%:lh  Ihe  Offitf  of  the  FtdtTiil  RcgistiT  .is 
part  of  the  onyindl  document. 


'  A.  [iv  product  materials: 

B.  Source  rndteruils;  and 

C.  Spcfiiil  nuclpdi  materials  in  quantities  not 

suffii  ieni  to  form  a  critical  mass. 


B  In  a  letter  dated  May  25, 1979,  Governor 
I  loseph  Garrahy  of  the  State  of  Rhode  Island 
requested  that  the  Commission  enter  into  an 
agreement  with  the  State  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  proposed  that  the  agreement 
become  effective  on  October  1. 1979.  The 
Governor  certified  that  the  State  of  Rhode 
Island  has  a  program  for  control  of  radiation 
hazards  which  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State  of 
Rhode  Island  desires  to  assume  regulatory 
responsibility  for  such  materials. 

The  Governor  has  certified  that  there  is  no 
byproduct  material  as  defined  in  section 
lie. (2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act.  At  the 
same  time,  the  staff  has  determined  that  there 
are  no  NRC  licenses  oulstanding  in  the  State 
for  byproduct  material  as  defined  in  section 
lie  (2)  of  the  Act  or  for  any  activity  within 
the  State  resulting  in  the  production  of 
b\ product  material  as  defined  in  section 
lie. (2)  of  the  Act. 

The  proposed  agreement  provides  for 
nt-cessary  amendments  to  the  agreement  in 
the  event  that  the  State  wishes  to  regulate 
bvproduct  material  as  defined  in  section 
lie. (2)  of  the  Act  and  recognizes  that  it  will 
be  necessary'  to  amend  the  agreement  in  the 
event  any  activity  resulting  in  the  production 
of  byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  is  found  to  exist  within  the 
St.ite 

The  eight  Articles  of  the  proposed 
mu-ement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 
.lyrtement. 

II  Lists  the  Commission's  continued 
.uilhority  and  responsibility  for  certain 
activities. 

III  Allows  for  certain  regulatory  changes 
by  the  Commission. 

IV'.  References  the  continued  authority  of 
the  Commission  for  common  defense  and 
security  and  safeguards  purposes. 

V  Pledges  the  best  efforts  of  the 
Commission  and  the  State  to  achieve 
tuordinated  and  compatible  programs. 

VI  Recognizes  reciprocity  of  licenses 
i>,sued  by  the  respective  agencies. 

Vll.  Si  ts  forth  criteria  for  termination  or 
suspension  of  the  agreement. 

VLII.  Specifies  the  effective  date  of  the 
.tgreement. 

C.  Title  23.  Chapter  1.3.  as  amended,  of  the 
Genera!  Laws  of  Rhode  Island  authorizes  the 
Radiation  Control  Agency  of  the  Department 
of  Health  to  issue  licenses  to.  and  perform 
inspections  of,  users  of  radioactive  materials 
under  the  proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control  program. 

Rhode  Island  Rules  and  Regulations  for  the 
Control  of  Radiation,  adopted  in  accordance 
with  the  Rhode  Island  Radiation  Control  Act. 
Title  23,  Chapter  1.3  of  the  General  Laws  and 
the  .Administrative  Procedure  Act.  Title  42, 
Chapter  35  of  the  General  Laws,  provides 
standards,  licensing,  inspection,  enforcement 
and  administrative  procedures  for  agreement 
and  non-agreement  materials.  The 


regulations  are  not  applicable  to  agreement 
materials  until  the  effective  date  of  the 
agreement.  The  Rhode  Island  regulations 
became  effective  June  2, 1978  as  they  relate  to 
Xray  machines  and  non-agreement  materials 
such  as  naturally  occurring  and  accelerator 
produced  radioactive  materials. 

D.  Environiyental  radiation  issues  with 
which  the  Division  of  Occupational  Health 
and  Radiation  Control  has  been  involved 
include:  Monitoring  and  assessment  of  the 
impact  of  radioactive  fallout  from  nuclear 
weapons  testing;  monitoring  and  assessment 
of  off-site  impact  of  effluents  from  facilities 
utilizing  large  quantities  of  special  nuclear 
materials:  review  of  environmental  reports 
and  safety  analysis  reports  submitted  to 
support  applications  for  EPA  permits  and 
NRC  licenses:  monitoring  and  assessment  of 
levels  of  radio.iCtivity  in  public,  community, 
•ind  private  drinking  water  supplies:  and 
assistance  to  other  State  agencies  when 
environmental  radiation  issues  arise 

The  Rhode  Island  Department  of 
Environmental  Management  (DEM)  is  the 
department  responsible  for  environmental 
protection  within  the  State.  The  State  laws 
governing  hazardous  waste,  air  pollution,  and 
wHter  pollution  are  included  in  Appendix  I  of 
the  description  of  Rhode  Island  Radiation 
Control  Program.  The  memoranda  of 
understanding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources.  DEM,  will 
not  issue  a  permit  for  a  low-level  radioactive 
waste  burial  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently,  the  Division  of  Air  Resources, 
DEM.  does  not  have  any  air  quality  standards 
for  radioactive  air  pollutants,  and  in  the 
absence  of  any  guidance  from  the  United 
States  Environmental  Protection  Agency 
(Kl'A),  the  division  does  not  plan  to  regulate 
such  materials. 

The  Division  of  Water  Resources,  DEM, 
does  not  issue  EPA  water  discharge  permits, 
but  they  do  certify  the  adequacy  of  the 
applications.  In  their  review  they  will  assure 
that  all  discharges  meet  the  standards 
contained  in  Appendix  a.  Table  II,  Column  U 
of  the  Rhode  Island  rules  and  regulations 
E.  The  estimated  budget  for  Radiation 
Control  for  fiscal  year  1980  (July  1.  1979  to 
jure  30.  1980)  is  $164,500.  Funding  for 
Radiation  Control  is  78%  State  and  22".'. 
FederaL  Federal  funds  include  $12,600  from 
the  Bureau  of  Radiological  Health  for 
compliance  testing  of  diagnostic  X-ray  and 
Si;3.ri90  in  HEW  block  grant  monies. 
It  is  estimated  that  $78,000  will  be 
necessary  to  fund  the  radioactive  materials 
activities  of  the  Radiation  Control  Section. 
Radioactive  material  activities  in  the  section 
will  include  naturally  occurring  and 
,i(  (.elerator  produced  radioactive  materials 
(N.ARM).  environmental  radiation  programs 
and  impact  reviews,  emergency  response, 
industrial  and  academic  X-ray  facilities  and 
agreement  material  activities. 

Approximately  one-third  of  the  radioactive 
material  budget,  or  $25,700  will  be  designated 
for  the  agreement  material  activities. 

It  is  expected  that  close  to  45  of 
approximately  50  NRC  radioactive  material 
licenses  currently  in  effect  in  Rhode  Island 


would  be  transferred  to  the  State  under  the 
proposed  Agreement.  The  State's  budget  for 
the  agreement  material  program  would 
therefore  be  approximately  $570  per  license. 
This  compares  to  our  recommended  funding 
level  range  of  $200-8350  per  hcense. 

//.  Assessment  of  Proposed  Rhode  Island 
Program  for  Control  of  Agreement  Materials 

Reference:  Criteria  for  Agreement  With 
States  Under  Section  274  of  the  Atomic 
Energy  Act  of  1954.  as  Amended.' 

Objectives 

1.  Protection.  Development.  A  state 
regulatory  program  shall  be  designed  to 
protect  the  health  and  safety  of  the  people 
against  radiation  hazards,  thereby 
encouraging  the  constructive  uses  of 
radi.ition. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  (following)  the 
staff  believes  the  Rhode  Island  proposed 
regulatory  program  for  agreement  materials  is 
adequately  designed  to  protect  the  health  and 
safety  of  the  people  against  radiation 
h.izards 

Radiation  Protection  Standards  • 

2.  S:ondards.  The  state  regulatory  program 
shall  adopt  a  set  of  standards  for  protection 
against  radiation,  which  shall  apply  to  by- 
product, source  and  special  nuclear  materials 
in  quantities  not  sufficient  to  form  a  critical 
mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  and  regulations  is  contained 
in  the  Rhode  Island  Radiation  Control  Act 
(Title  23  of  the  general  laws  entitled.  "Health 
and  Safety."  Chapter  1.3.  hereafter  referred  to 
as  RIRCA)  Section  23-1.3-2  (4).  In  accordance 
w  ilh  that  authority,  the  state  has  proposed 
Rules  and  Regulations  for  the  Control  of 
Radiation  (hereafter  referred  to  as  RIRR) 
which  include  radiation  protection  standards 
which  would  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass  upon  the 
effective  date  of  an  agreement  between  the 
state  and  the  Commission  pursuant  to  Section 
274b  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

References;  RIRCA  Section  23-1.3-2  (4), 
RIRR  F'art  A. 

3.  Uniformity  in  Radiation  Standards.  U  is 
important  to  strive  for  uniformity  in  technical 
definitions  and  terminology,  particulariy  as 
rel.iled  to  such  things  as  units  of 
measurement  and  radiation  dose.  There  shall 
be  uniformity  on  maximum  permissible  doses 
and  levels  of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20  of 
the  NRC  regulations  based  on  officially 
approved  radiation  protection  guides. 

Technical  definitions  and  terminology' 
contained  in  the  Rhode  Island  regulations 
including  those  related  to  units  of 


'  .^s  iidoptpd  in  February  1961  |2f.  FR  253".  March 
24.  19fil).  Mnd  amended  in  .Noiemlic-r  1965  (30  FR 
i:>()44.  Deu'mber  4. 1965).  Minor  editorial  chanftes 
h.Af  l)cin  made  to  renect  change*  in  reorgamzalicm 
rtiu!  ai;lhorily  of  Fi-der.Tl  agencies. 

•The  Conference  of  Radiation  Control  ProKrHm 
Directors'  model  Stale  regulations  and  Slate 
lesislation  for  control  of  radiation  were  used  as  a 
basis  for  all  criteria  enunciated. 
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measurement  and  radiation  dose  are  uniform 
with  those  contained  in  10  CFR  Part  20, 
except  the  definition  of  byproduct  material 
conforms  to  that  contained  in  the  Atomic 
Energy  Act  prior  to  enactment  by  Congress  of 
Pub.  L.  95-604.  92  Stat.  3021  et  seq., 
November  8, 1978,  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (UMTRCA). 
Enactment  of  Pub.  L.  95-604  took  place  after 
promulgation  of  the  proposed  state 
regulations.  The  staff  notes  that  Rhode  Island 
is  not  now  the  site  of  mill  tailings  from  ores 
processed  primarily  for  their  source  material 
content  nor  is  it  likely  to  become  such  a  site 
in  the  foreseeable  future.  The  definition  of 
byproduct  material  currently  in  use  by  the  25 
Agreement  States  is  that  contained  in  the 
Atomic  Energy  Act  of  1954,  as  amended  prior 
to  enactment  of  Pub.  L.  95-604.  NRC  staff  is 
preparing  draft  model  State  legislation  which, 
when  enacted  by  affected  states,  will  enable 
them  to  conform  with  the  requirements  of 
UMTRCA,  including  the  amended  definition 
of  byproduct  material.  The  States  have  until 
November  7,  1981  to  enact  such  legislation 
and  adopt  other  necessary  regulatory 
requirements  if  the  States  desire  to  continue 
to  regulate  ores  processed  primarily  for  their 
source  material  content  and  disposal  of 
byproduct  materials  as  defined  in  Section  lie 
(2)  of  the  Atomic  Energy  Act,  as  amended, 
pursuant  to  a  Section  274b  agreement  with 
the  NRC. 

In  view  of  the  above,  the  absence  of  a 
definition  of  byproduct  material  conforming 
to  that  contained  in  Section  lie  (2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
not  viewed  as  a  significant  departure  at  this 
time  from  the  need  for  uniformity  in  radiation 
standards  and  should  not  be  considered  an 
impediment  towards  signing  of  a  Section  274b 
agreement. 

References:  RIRR  Part  A  and  Annex, 
Governor  Garrahy's  letter  dated  May  25, 
1979,  Enclosure  (1). 

4.  Total  Oceupational  Radiation  Exposure. 
The  regulatory  authority  shall  consider  the 
total  occupational  radiation  exposure  of 
individuals,  including  that  from  sources 
which  are  not  regulated  by  it. 

The  Rhode  Island  regulations  cover  all 
sources  of  radiation  within  the  State's 
jurisdiction  and  provide  for  consideration  of 
the  total  radiation  exposure  of  individuals 
from  all  sources  of  radiation  in  the 
possession  of  a  licensee  or  registrant. 

References:  RIRR,  Parts  A.2.1  and  A.2.2. 

5.  Sur\-eys.  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under  the 
close  supervision  of  technically  competent 
people  are  essential  in  achieving  radiological 
protection  and  shall  be  made  in  determining 
compliance  with  safely  regulations. 

The  requirements  for  surveys  to  evaluate 
potential  exposures  from  sources  of  radiation 
and  the  personnel  monitoring  requirements 
are  uniform  with  those  contained  in  10  CFR 
Part  20. 

References:  RIRR.  Parts  A.3.1,  A.3.2  and 
A.3.7  (c).  (d)  and  (f):  C.8,2(c):  E.2.15.  and 
Annex,  definition  no.  157. 

6.  Labels,  Signs.  Symbols.  It  is  desirable  to 
achieve  uniformity  in  labels,  signs  and 
symbols,  and  the  posting  thereof.  However,  it 


is  essential  that  there  be  uniformity  in  labels, 
signs,  and  symbols  affixed  to  radioactive 
products  which  are  transferred  from  person 
to  person. 

The  prescribed  radiation  labels,  signs,  and 
symbols  are  uniform  with  those  contained  in 
10  CFR  Part  20,  Parts  30  thru  32  and  Part  34. 
The  Rhode  Island  posting  requirements  are 
also  uniform  with  those  containecf  in  Part  20. 

References:  RIRR,  Parts  A.3.3  and  A.3.4. 
Part  C.  and  Part  E.2. 

7.  Instruction.  Persons  working  in  or 
frequenting  controlled  areas  shall  be 
instructed  with  respect  to  the  hazards  of 
excessive  exposure  to  radioactive  materials 
and  in  precautions  to  minimize  exposure. 

The  Rhode  Island  regulations  contain 
requirements  for  instructions  and  notices  to 
workers  that  are  uniform  with  those 
contained  in  10  CFR  Part  19. 

References:  RIRR,  Part  A.6. 

8.  Storage.  Licensed  radioactive  material  in 
storage  shall  be  secured  against  unauthorized 
removal. 

Licensed  radioactive  material  in  storage 
must  be  secured  against  unauthorized 
removal  from  places  of  storage. 

References:  RIRR,  Parts  A.3.6  and  E.2.3. 

9.  Waste  Disposal.  The  standards  for  the 
disposal  of  radioactive  materials  into  the  air, 
water,  and  sewers,  and  burial  in  the  soil  shall 
be  in  accordance  with  Part  20.  Holders  of 
radioactive  material  desiring  to  release  or 
dispose  of  quantities  in  excess  of  the 
prescribed  limits  shall  be  required  to  obtain 
special  permission  from  the  appropriate 
regulatory  authority. 

The  standards  for  the  disposal  of 
radioactive  materials  into  the  air.  water  and 
sewers  and  by  burial  in  the  soil  are  uniform 
with  those  in  10  CFR  Part  20. 

Holders  of  radioactive  materials  licenses 
desiring  to  release  or  dispose  of 
concentrations  or  quantities  in  excess  of  the 
prescribed  limits  are  required  to  obtain 
special  permission  from  the  Rhode  Island 
Department  of  Health.  The  criteria  for 
granting  exceptions,  as  specified  in  the 
regulations,  are  uniform  with  those  contained 
in  10  CFR  Part  20. 

References:  RIRR,  Part  A.4. 

10.  Regulations  Governing  Shipment  of 
Radioactive  Materials.  The  state  shall  to  the 
extent  of  its  jurisdiction  promulgate 
regulations  applicable  to  the  shipment  of 
radioactive  materials,  such  regulations  to  be 
compatible  with  those  established  by  the  U.S. 
Department  of  Transportation  and  other 
agencies  of  the  United  States  whose 
jurisdiction  over  interstate  shipment  of  such 
materials  necessarily  continues. 

The  transportation  of  licensed  material 
including  by  common  and  contract  carriers 
where  such  transportation  is  subject  to  the 
regulations  of  the  U.S.  Department  of 
Transportation  or  the  U.S.  Postal  Service  is 
exempt  from  licensing.  Other  transportation 
is  subject  to  licensing  requirements  and 
licensees  must  comply  with  applicable 
requirements  of  the  U.S.  Department  of 
Transportation. 

References:  RIRR.  Parts  A.1.4(b),  C.4.3  and 
C.7. 


11.  Records  and  Reports.  The  state 
regulatory  program  shall  require  that  holders 
and  users  of  radioactive  materials:  (a) 
maintain  records  covering  personnel 
radiation  exposures,  radiation  surveys,  and 
disposals  of  materials;  (b)  keep  records  of  the 
receipt  and  transfer  of  the  materials:  (c) 
report  significant  incidents  involving  the 
materialsi  as  prescribed  by  the  regulatory 
authority;  (d)  make  available  upon  request  of 
a  former  employee  a  report  of  his  exposure  to 
radiation;  (e)  at  request  of  an  employee 
advise  him  of  his  annual  radiation  exposure; 
and  (f)  inform  each  employee  in  writing  when 
he  has  received  radiation  exposure  in  excess 
of  the  prescribed  limits. 

The  Rhode  Island  regulations  require  the 
following  records  reports  by  licensees  and 
registrants: 

a.  Records  covering  personnel  radiation 
exposures,  radiation  surveys  and  disposal  of 
materials. 

References:  RIRR.  Parts  A.5.  C.8.2(c)  and 
E.2.15. 

b.  Records  of  receipts  and  transfer  of 
licensed  materials.  Reference:  RIRR  Part 
A.1.5. 

c.  Reports  of  radiation  incidents, 
overexposures  and  excessive  levels  and 
concentrations  are  defined  in  provisions 
uniform  with  those  contained  in  10  CFR  Part 
20. 

Reference:  RIRR  Parts  A.5.2,  A.5.3,  and 
A.5.4. 

d.  reports  to  former  employees  or  to 
individuals  of  their  exposure  to  radiation  or 
radioactive  material. 

References:  RIRR  Parts  A.5.5,  A.5.7,  and 
A.6.4. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  or  circumstances, 
the  regulatory  authority  shall  be  authorized 
in  individual  cases  to  impose  additional 
requirements  to  protect  health  and  safety,  or 
to  grant  necessary  exemptions  which  will  not 
jeopardize  health  and  safety. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  impose  upon  any  licensee  or 
registrant,  by  rule,  regulation,  or  order  such 
requirements  in  addition  to  those  established 
in  the  regulations  as  it  deems  appropriate  or 
necessary  to  minimize  danger  to  public 
health  and  safety  or  property. 

Reference:  RIRR  Part  A.1.8. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  exempt  certain  radiation 
sources,  uses  or  users  from  licensing  or 
registration  requirements  when  it  makes  a 
finding  that  the  exemption  will  not  constitute 
a  significant  risk  to  the  public  health  and 
safety. 

Reference:  RIRCA  23-l-.3-5(d). 

Prior  Evaluation  of  uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and  Uses. 
Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating  the 
possession  and  use  of  byproduct,  source  and 
special  nuclear  materials  that  the  regulatory 
authority  require  the  submission  of 


information  on,  and  evaluation  of,  llje 
potential  hazards  and  capability  of  the  user 
or  possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to  certain 
exceptions  and  to  continuing  reappraisal  as 
knowledge  and  experience  in  the  atomic 
energy  field  increase.  Frequently  there  and, 
and  increasingly  in  the  future  there  may  be, 
calej^ories  of  materials  and  uses  as  to  which 
thfTe  Is  sufficient  knowledge  to  permit 
possession  and  use  without  prior  evaluation 
of  the  hazards  and  the  capability  of  the 
possessor  and  user.  These  categories  fall  into 
two  groups — those  materials  and  uses  which 
ni,i\  be  completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses  in 
Vv  huh  sanctions  for  misuse  are  maintained 
v\.tht)ut  preevaluation  of  the  individual 
possfs.sion  or  use.  In  authorizing  research 
and  development  or  other  activities  involving 
multiple  uses  of  radioactive  materials,  where 
,ip  institution  has  people  with  extensive 
training  and  experinni  c  the  regulatory 
authority  may  wish  to  provide  a  means  for 
authorizing  broad  usp  of  materials  without 
t'v.iliiatlng  each  spci.if;!  use. 

Prior  to  the  issuan  !■  if  a  specific  license 
for  the  u.sn  of  radio. f  txe  material,  the  Rhode 
I.sLind  Dfpurlment  of  I !(  aith  will  require  the 
submission  of  infornirition  on,  and  will  make 
an  evalu.ition  of,  the  potential  hazards  of 
si'.i  h  uses,  and  the  c.ip.ilnlity  of  the  applicant. 

References:  RIRR  Parts  C  1.  C.3.1(b).  and 
C.5.  Governor  Garrahvs  Icltcr  dated  May  25. 
1979.  Enclosure  (21 

Provision  is  made  for  the  issuance  of 
general  licenses  for  bvpioduct.  source  and 
special  nuclear  materials  in  situations  where 
prior  evaluation  of  the  licensee's 
(lualifications.  facilities,  equipment  and 
procx'dures  is  not  required.  The  regulations 
grant  general  licenses  ur.der  the  same 
circumstances  as  those  under  which  general 
licenses  are  granted  in  the  Commission's 
regulations. 

References:  RIRR  Puits  C.I.  C.3.1(a).  C.4 
and  C  6. 

14  Evaluation  Criicria.  In  evaluating  a 
proposal  to  use  radioactive  materials,  the 
regulatory  authority  shall  determine  the 
adequacy  of  the  applicant's  facilities  and 
safety  equipment,  his  training  and  experience 
i!i  the  use  of  the  materials  for  the  purpose 
requested,  and  his  proposed  administrative 
c(mtrols. 

In  evaluating  a  proposal  to  use  agreement 
materials,  the  Rhode  Island  Department  of 
Health  will  determine  whether; 

a.  The  applicant  is  qualified  by  reason  of 
training  and  experience  to  use  the  materiel  in 
question  for  the  purpose  requested  in  a 
manner  as  to  minimize  danger  to  public 
health  and  safety  or  property; 

b.  The  applicant  s  proposed  equipment. 
facilities,  and  procedures  are  adequate  to 
minimize  danger  to  pubhc  health  and  safety 
or  property;  and 

c.  The  issuance  of  the  license  will  not  be 
inimical  to  the  health  and  safety  of  the  public. 

Reference:  RIRR  Part  C.5.2. 

Special  requirements  for  the  issuance  of 
specific  licenses  are  contained  in  the 
regulations. 


References:  RIRR  Parts  C.5.3,  C.5.4  and 

C.5.5. 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans  shall 
not  be  permitted  except  by  properly  qualified 
persons  (normally,  licensed  physicians) 
possessing  prescribed  minimum  experience  in 
the  use  of  radioisotopes  or  radiation. 

The  use  of  radioactive  materials  or  sealed 
sources  on  or  in  humans  will  be  permitted 
only  by  licensed  physicians  possessing 
prescribed  experience  in  the  use.  handling 
and  administration  of  radioisotopes  or 
radiation.  Rhode  Island  requirements 
regarding  such  use  are  uniform  with  those  of 
the  NRC: 

References:  RIRR  Part  L  5.3(a|  through  (d).. 
Governor  Garrahy's  letter  dated  May  25. 
1979,  Enclosure  (2). 

Inspection  | 

16.  Purposi'.  Frvquvncx    The  possession 
and  use  uf  radioactive  tn.ilerials  shall  be 
subject  to  inspection  h\  tlie  regulatory 
authority  and  shall  be  sahject  to  the 
performance  of  tests,  os  required  by  the 
regulatory  authorilv.  Inspiction  and  testing  is 
conducted  to  deternuiie.  and  to  assist  in 
obtaining,  compliance  vvitii  regulatory 
requirements.  Frequency  of  inspection  shall 
be  related  directly  to  Ihe  amount  and  kind  of 
material  and  type  of  oper.ition  licensed,  and 
it  shall  be  adequate  to  insure  compliance. 

The  possession  and  use  of  radioactive 
materials  will  be  suliject  to  inspection  by  the 
Rhode  Island  Depart  nient  o]  Health  and  also 
to  the  performance  of  tests  as  required  by  or 
performed  by  the  Department.  Inspection  and 
testing  will  be  conducted  to  determine 
compliance  with  State  regulations  and  to 
determine  adequacy  of  the  licensee's 
radiation  protection  progr.ini  Proposed 
inspection  procedures  are  similar  to  those  of 
the  NRC  Office  of  Inspection  and 
Enforcement. 

The  frequency  of  inspections  is  dependent 
upon  the  type  and  scope  of  the  licensed 
activities  and  will  be  at  least  as  frequent,  and 
in  most  cases,  more  ficquent  than  inspections 
of  similar  licensees  by  NRC. 

References:  RIRR  Parts  A.1.6  and  A.1.7, 
Governor  Garrahy's  let  lei  d.ited  May  25, 
1979,  Enclosure  (2) 

17.  Inspections  Cvnipulsu:}..  Licensees 
shall  be  under  obligation  by  law  to  provide 
access  to  inspectors. 

The  Director  of  Health  or  his  duly 
authorized  representatives  shall  have  the 
power  to  enter  at  all  reasonable  times  upon 
any  private  or  public  propeity  for  the  purpose 
of  determining  whetiier  ur  not  there  is 
compliance  with  the  state  radiation  control 
act  and  rules  and  regulations  issued 
thereunder. 

References:  RIRCA  Section  23-1.3-4,  RIRR 
Part  A.1.6(a). 

18.  Notification  of  Results  of  Inspection. 
Licensees  are  entitled  to  be  advised  of  the 
results  of  inspections  and  to  notice  as  to 
whether  or  not  they  are  in  compliance. 

When  there  are  items  of  noncompliance, 
licensees  must  be  informed  at  the  time  of 
inspection.  Written  notices  of  violations  will 
also  be  provided  by  the  Department. 


References:  RIRR  Part  A.7.1  (a),  (b)  and  (c), 
Governor  Garrahy's  letter  dated  May  25. 
1979,  Enclosure  (2). 

Enforcement 

19.  Enforcement.  Possession  and  use  of 

radioactive  materials  should  be  amenable  to 
enforcement  through  legal  sanctions,  and  the 
regulatory  authority  shall  be  equipped  or 
assisted  by  law  with  the  necessary  powers 
for  prompt  enforcement.  This  may  include,  as 
apfiropriate.  administrative  remedies  looking 
toward  issuance  of  orders  requiring 
affirmative  action  or  suspension  or 
revocation  of  the  right  to  possess  and  use 
m.'iterials,  and  the  impounding  of  materials, 
the  obtaining  of  injunctive  relief;  and  the 
imposing  of  civil  or  criminal  penalties. 

The  Department  is  equipped  with  the 
necessary  powers  for  prompt  enforcement  of 
the  regulations  as  follows: 

a.  Each  Notice  of  Violation  will  require  a 
consent  agreement  whereby  the  licensee 
shall  provide  a  written  response  to  the 
Agency  within  ten  days  of  service  of  the 
Notice  of  Violation. 

Reference:  RIRR  Part  A.7.1  (c) 

b.  The  Department  may  issue  orders  to 
suspend,  modify  or  revoke  licenses. 

Reference:  RIRR  Part  A.7.4 

c.  When  the  administrator  finds  that  an 
emergency  exists  requiring  immediate  action 
to  protect  the  public  health  or  welfare,  he 
may  issue  an  order  reciting  the  existence  of 
such  an  emergency  and  require  such  action 
be  taken  as  deemed  necessary  to  meet  the 
emergency.  The  order  shall  be  effective 
immediately,  but  upon  application  to  the 
Director  of  Health,  a  hearing  shall  be 
afforded  within  15  days. 

References;  RIRCA  Section  23-1.3.9,  RIRR 
Part  A.7.3. 

d.  A  civil  action  may  be  instituted  in 
superior  court  on  behalf  of  the  agency  for 
injunctive  relief  to  prevent  the  violation  of 
the  provisions  of  RCA  23-1.3  or  codes,  rules 
or  regulations  promulgated  hereunder.and 
said  court  may  proceed  Ln  the  action  in  a 
summary  manner  or  otherwise  and  may 
restrain  in  all  such  cases  any  person  from 
violating  any  of  the  provisions  of  this  chapter 
or  said  rules  or  regulations. 

Reference:  RIRCA  Section  23-1.3-10. 

e.  Any  person  who  willfully  violates  any 
provisions  of  the  Radiation  Control  Act.  the 
regulations,  or  orders  issued  thereunder  may 
be  guilty  of  a  misdemeanor  and  subject  to  a 
fine  or  imprisonment,  or  both. 

Reference:  RIRR  Part  A.1.9. 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory  agency 
shall  be  staffed  with  sufficient  trained 
personneL  Prior  evaluation  of  applications  for 
licenses  or  authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of  radioactivity 
in  the  proposed  use  to  be  evaluated  and 
inspected. 

To  perform  these  functions  involved  in 
evaluation  and  inspection,  it  is  desirable  that 
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there  be  personnel  holding  a  bachelor's 
degree  or  equivalent  in  the  physical  and/or 
life  sciences,  and  that  the  personnel  have  had 
training  and  experience  in  radiation 
protection.  The  person  who  will  be 
responsible  for  the  actual  performance  of 
evaluation  and  inspection  of  all  of  the 
various  uses  of  byproduct,  source  and  special 
nuclear  material  which  might  come  to  the 
regulatory  body  should  have  substantial 
training  and  extensive  experience  in  the  field 
of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  in  the  program  performing  a  more 
limited  function  in  evaluation  and  inspection. 
These  persons  will  perform  the  day-to-day 
work  of  the  regulatory  program  and  deal  with 
both  routine  situations  as  well  as  some  which 
will  be  out  of  the  ordinary.  These  people 
should  have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training  in 
health  physics,  and  approximately  two  years 
of  actual  work  experience  in  the  field  of 
radiation  protection. 

The  foregoing  are  considered  desirable 
qualifications  for  the  staff  who  will  be 
responsible  for  the  actual  performance  of 
evaluation  and  inspection.  In  addition,  there 
will  probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or  life 
sciences  as  well  as  varying  amounts  of 
specific  training  in  radiation  protection  but 
lillle  or  no  actual  work  experience  in  this 
field.  This  background  and  specific  training 
of  these  persons  will  indicate  to  some  extent 
their  potential  role  in  the  regulatory  program. 
As  they  gain  experience  and  competence  in 
the  field,  the  trainees  could  be  used 
progressively  to  deal  with  the  more  complex 
or  difficult  types  of  radioactive  material 
applications,  it  is  desirable  that  such  trainees 
have  a  bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific  training 
in  radiation  protection.  In  determining  the 
requirement  for  academic  training  of 
individuals  in  all  of  the  foregoing  categories, 
proper  consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and  radiation 
protection  experience. 

It  is  recognized  that  radioactive  materials 
and  their  uses  are  so  varied  that  the 
evaluation  and  inspection  functions  will 
require  skills  and  experience  in  the  different 
disciplines  which  will  not  always  reside  in 
one  person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either  in  its 
employ  or  at  its  command,  not  only  for 
routine  functions,  but  also  for  emergency 
cases. 

a.  Number  of  Personnel.  There  are 
approximately  50  NRC  specific  licenses  in  the 
State  of  Rhode  Island.  Under  the  proposed 
agreement,  the  State  would  assume 
responsibility  for  about  45  of  these  licenses. 
In  addition,  there  are  approximately  1500  X- 
ray  machines  and  10  radium  users  in  the 
Slate.  The  Radiation  Control  Agency  is 
staffed  with  two  professional  persons  to 
carry  out  the  radioactive  material  control 
activities.  We  estimate  the  State  will  need  to 
apply  a  minimum  of  0,5  to  0.75  person-years 
of  efforts  to  the  program.  The  present 


personnel  together  with  their  assigned 

responsibilities  are  as  follows: 

fames  E.  Hickey:  Chief,  Division  of 
Occupational  Health  and  Radiation 
Control.  Administrator,  Radiation  Control 
Agency.  Responsible  for  overall 
administration  and  supervision  of  Division 
activities. 

James  L.  Nolan:  Supervising  Radiation 
Control  Specialist.  Will  be  responsible  for 
the  radioactive  materials  control  program, 
environmental  surveillance  and  emergency 
response  activities.  Mr.  Nolan  will 
administer  the  licensing  and  inspection 
activities. 

The  Agency  also  has  four  persons 
specifically  assigned  to  the  x-ray  program. 

b.  Training.  The  academic  and  specialized 
short  course  training  for  those  persons 
involved  in  the  administration,  licensing  and 
inspection  of  radioactive  materials  is  shown 
below. 

Mr.  Hickey  holds  an  M.S.  degree  in 
Occupational  and  Radiological  Health  from 
the  Harvard  School  of  Public  Hcilth.  Mr. 
Nolan  holds  an  MSE  degree  in  Air  Resources 
Engineering  from  the  University  of 
Washington.  Mr.  Hickey  and  Mr.  Nolan 
attended  the  following  specialized  short 
courses: 

James  Hickey — Radionuclide  Analysis  by 
Gamma  Spectroscopy— DHEW.  PHS,  BRH, 
November  1966,  Rockville,  Maryland—Ten 
Days.  State  Emergency  Planning  in 
Relation  to  Licensed  Nuclear  Facilities — 
USAEC,  March  1973,  Brookhaven.  New 
York — Three  Days.  Orientation  in 
Regulatory  Practices  and  Procedures — 
USNRC,  September  1976,  Bethesda, 
Maryland — Ten  days. 
James  No/an— NUC  "Ten-Week  Health 
Physics  and  Radiation  Protection  Course". 
NRC  "Medical  Use  of  Radionuclides  for 
State  Regulatory  Personnel" — Five  days. 
NRC  "Orientation  Course  in  Regulatory 
Practices  and  Procedures  ' — Ten  days.  NRC 
"Radiological  Emergency  Response 
Operations" — Eight  days.  NRC  "Inspection 
Procedures" — Five  days.  NRC  "Safety 
Aspects  of  Industrial  Radiography  for  State 
Regulatory  Personnel" — Five  days. 
USEPA — Five  courses  on  air  pollution — 
Four  to  five  days  each. 

c.  Experience.  Mr  Hickey  has  been  Health 
Specialist  and  Program  Administrator,  Rhode 
Island  Department  of  Health,  Occupational 
and  Radiological  Health  Program  since  1968. 
Mr.  Nolan  has  been  inspecting  x-ray 
facilities,  is  a  Health  Physicist  on  the  State 
emergency  response  team  and  supervisor  of 
the  radiological  environmental  monitoring 
program  since  January  1978.  Mr.  Nolan  also 
worked  as  an  Air  Pollution  Control  Engineer 
and  supervisor  in  the  Air  Quality 
Management  Section  of  the  State  Department 
of  Health  during  the  period  1972-1978. 

d.  Medical  Advisory  Committee.  The 
State's  Medical  Advisory  Committee  is  an 
integral  part  of  the  Rhode  Island  Radiation 
Advisory  Commission.  By  law,  the 
Commission  shall  consist  of  eleven  members. 
Areas  of  medical  expertise  represented  on 
the  Commission  are  nuclear  medicine, 
nuclear  pharmacy  veterinary  medicine. 


dentistry,  diagnostic  radiology,  radiological 
physics,  and  radiologic  technology. 
Applications  for  non-routine  medical  uses  of 
radioactive  materials  will  be  referred  to  the 
Commission  for  evaluation  and 
recommendations. 

Reference:  RIRCA  23-1.3-13. 
Special  Nuclear  Material 

21.  Conditions  Applicable  to  Special 
Nuclear  Material.  The  State's  regulations  do 
not  prohibit  or  interfere  with  the  duties 
imposed  by  the  NRC  on  holders  of  special 
nuclear  material  owned  by  the  U.S. 
Department  of  Energy  or  licensed  by  NRC, 
such  as  the  responsibility  of  licensees  to 
supply  to  the  NRC  reports  of  transfer  and 
inventory. 

Reference:  RIRR  Part  A.l.l{a). 

22.  Special  Nuclear  Material  Defined.  The 
definition  of  special  nuclear  material  in 
quantities  not  sufficient  to  form  a  critical 
mass,  as  contained  in  the  Rhode  Island 
regulations,  is  uniform  with  the  definition  in 
10  CFR  Part  150. 

Reference:  RIRR  Annex.  Definition  151. 
Administration 

23.  Fair  and  Impartial  Administration.  The 
State  has  incorporated  into  its  program 
provisions  for  a  fair  and  impartial 
administration  of  its  regulatory  program. 
Public  participation  is  provided  for  in  the: 

(a)  Adoption,  amendment,  or  repeal  of 
rules. 

References:  RIRCA  23-1.3-2(c)(4),  RI 
Administrative  Procedures  Act  42-35,  RIRR 
preamble. 

(b)  Granting,  suspending,  revoking,  or 
amending  of  any  license. 

Reference:  RI  APA  42-35,  RIRR  A.7. 

(c)  Determination  of  compliance  with  rules 
and  regulations. 

References:  RI  APA  42-35,  RIRR  A.7. 

Any  person  adversely  affected  by  the  final 
determination  of  the  Agency  may  petition  for 
the  judicial  review  of  such  determination  in 
the  superior  court  and  finally  by  appeal  to  the 
State  Supreme  Court. 

Reference:  RI  APA  42-35. 

Arrangements  for  Discontinuing  NRC 
lurisdiction 

24.  State  Agency  Designation.  The  Rhode 
Island  Department  of  Health's  Division  of 
Occupational  Health  and  Radiation  Control 
has  been  designated  as  the  State's  Radiation 
Control  Agency. 

Reference:  RIRCA  23-1.3-2. 

25.  Existing  NRC  Lincenses  and  Pending 
Applications.  The  Agency  has  made 
provision  to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of  jurisdiction. 
Such  licenses  will  expire  either  90  days  after 
receipt  from  the  Agency  of  a  notice  of 
expiration  or  on  the  date  of  expiration 
specified  in  the  federal  license,  whichever  is 
earlier. 

Reference:  RIRCA  23-1.3-7. 

26.  Relations  with  Federal  Government  and 
Other  States.  The  Rhode  Island  Radiation 
Control  Agency  is  charged  with  advising, 


consulting  and  cooperating  with  the  federal 
government,  other  states  and  interstate 
agencies,  political  subdivisions,  industries, 
and  with  groups  concerned  with  control  of 
radiation  sources. 

Reference:  RIRCA  23-1.3-2. 

27.  Coverage.  Reciprocity.  The  proposed 
Rhode  Island  agreement  provides  for  the 
assumption  of  regulatory  authority  over  the 
following  categories  of  materials  within  the 
Slate: 

la)  Byproduct  materials,  as  defined  by 
Section  lie  (1)  of  the  Atomic  Energy  Act.  as 
amended. 

(li)  Source  materials. 

(r.)  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Reference:  Proposed  Agreement,  Article  1. 

Provision  has  been  made  by  Rhode  Island 
for  the  reciprocal  recognition  of  licenses  to 
pcrriiil  activities  within  Rhode  Island  of 
persons  licensed  by  other  jurisdictions.  This 
reciprocity  is  like  that  granted  under  10  CFR 
Cart  l.SO. 

Reference:  RIRR  C.6. 

28.  .\RC  and  Department  of  Energy 
Contractors.  The  State's  regulations  provide 
that  certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  from  the  State's 
requirements  for  licensing  and  registration  of 
sources  of  radiation  which  such  persons 
receive,  possess,  use,  transfer,  or  acquire 

Reference:  RIRR  A.1.4(c). 

///.  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  Act  of 
19.54.  as  amended,  states:  "The  Commission 
shall  enter  into  an  agreement  under 
subsection  b.  of  this  section  with  any  Slate 
.1- 

(1 1  The  Governor  of  that  State  certifies 
that  ttie  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  asisume  regulatory  responsibility 
for  such  materials:  and 

'(2|  The  Commission  finds  that  the  Slate 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all  other 
respects  compatible  with  the  Commissions 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  agreement." 

The  staff  has  concluded  that  the  State  of 
Rhode  Island  meets  the  requirements  of 
section  274  of  the  Act.  The  States  statutes, 
regulations,  personnel,  licensing,  inspection 
and  administrative  procedures  are 
compatible  with  those  of  the  Commission  and 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials  covered 
by  the  proposed  agreement. 


Agreement  Between  the  United  States 
Nuclear  Regulatory  Commission  and  the 
State  of  Rhode  Island  and  Providence 
Plantations  for  Discontinuance  of  Certain 
Commission  Regulatory  Authority  and 
Responsibility  Within  the  Stale  Pursuant  to 
Section  274  of  the  Atomic  Energy  Act  of  1954, 
as  Amended 

VVflKRF.AS,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter  referred 
U)  as  the  Commission)  is  authorized  under 
Section  274  of  the  Atomic  Energy  Act  of  of 
1954.  as  amended  (hereinafter  referred  to  as 
the  Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
Chapters  6,  7.  and  8,  and  Section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  sections  lle.(l)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass:  and 

WHKREAS.  The  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations  is 
authorized  under  23-1.3-7  of  the  General 
Laws  of  Rhode  Island  to  enter  into  this 
Agreement  with  the  Commission:  and 

Wl  lEREAS.  the  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
rerlified  on  May  25.  1979,  that  the  State  of 
Rhode  Island  and  Providence  Plantations 
(hereinafier  referred  to  as  the  State)  has  a 
program  for  the  control  of  radiation  hazards 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials  within 
the  Stale  covered  by  this  Agreement,  and  that 
the  Slate  desires  to  assume  regulatory 
responsibility  for  such  materials;  and 

WHEREAS.  The  Governor  of  the  State  of 
Rhode  island  and  Providence  Plantations 
certified  on  May  25,  1979,  that  there  is  no 
byproduct  material  as  defined  in  section 
lie. (2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
m  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act;  and 
WHEREAS,  The  Commission  found  on 

,  that  the  program  of  the  Stale 

for  the  regulation  of  the  materials  covered  by 
this  Agreement  is  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Wl  IF.REAS,  The  Commission  found  on 

,  that  there  are  no  NRC  licenses 

outstanding  in  the  State  for  byproduct 
material  as  defined  in  section  lie. (2)  of  the 
Act  or  for  any  activity  within  the  State 
resulting  in  the  production  of  byproduct 
material  as  defined  in  section  lle{2)  of  the 
Act;  and 

Wl  lEREAS,  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
Slate  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

WHEREAS,  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  from 


licensing  of  those  materials  subject  to  this 
Agreement;  and 

WHEREAS,  The  State  and  the  Commission 
recognize  that  it  will  be  necessary  to  consider 
amendments  to  this  Agreement  in  the  event 
that  the  Stale  wishes  to  regulate  byproduct 
material  as  defined  in  section  lie. (2)  of  the 
Act  and  that  it  will  be  necessary  to  amend 
this  Agreement  in  the  event  any  activity 
resulting  in  the  production  of  byproduct 
material  as  defined  in  section  lie. (2)  of  the 
Act  is  found  to  evisl  within  the  Slate;  and 

Wl  lEREAS.  This  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

NOW,  THEREFORE.  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  Stale,  acting  in  behalf  of  ♦he  State,  as 
follows; 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  III.  and  IV.  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chripters  6,  7, 
and  8.  and  Section  161  of  the  Act  with  respect 
to  the  following  materials; 

A.  Byproduct  materials  as  defined  in 
section  lle.(l]  of  the  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mas«. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of; 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  Slates  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility: 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

Article  III 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  or  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  IV 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
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restricted  data  or  to  guard  againsi  the  loss  or 
diversion  of  special  nuclear  n.aterial. 

Article  V 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  the  State  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  Slate 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  Stale  and  the  Commission  for 
protection  againsi  hazards  of  radiation  and  to 
assure  that  the  Slate's  program  will  continue 
to  be  compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission  will 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their 
respective  rules  and  regulations  and 
licensing,  inspection  and  enforcement 
policies  and  criteria,  and  to  obtain  the 
comments  and  assistance  of  the  other  party 
Ihereon. 

Article  VI 

The  Commission  and  the  Slate  agree  that  it 
is  desirable  to  provide  for  reciprocal 
recognition  of  licenses  for  the  materials  listed 
in  Article  I  licensed  by  the  other  party  or  by 
any  Agreement  State.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VII 

The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  Slate,  may  terminate  or 
suspend  all  or  part  of  this  Agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination  or 
suspension  is  required  to  protect  the  public 
health  and  safety  ot(2)  the  State  has  not 
complied  with  one  or  more  of  the 
requirements  of  section  274  of  the  Act.  The 
Commission  shall  periodically  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act. 

Article  VIII 

This  Agreement  shall  become  effective  on 
October  1,  1979  and  shall  remain  in  effect 
unless  and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VII. 

Done  at  Providence,  State  of  Rhode  Island, 
in  triplicate,  this day  of 


For  the  United  States  Nuclear  Regulatory 
Commission. 

For  the  State  of  Rhode  Island  and  Providence 
Plantations. 

J.  Joseph  Garrahy,  Governor. 


The  Rhode  Island  Radiation  Control  Program 

Foreword 

The  State  of  Rhode  Island  and  Providence 
Plintations.  while  recognizing  that  the 
scientific,  medical,  and  industrial  usages  of 
atomic  energy  can  \)e  beneficial  to  its 
citizens,  is  also  cognizant'of  the  hazards 
inherent  to  ionizing  radiation.  With  these 
hazards  in  mind,  and  considering  that  the 
Slate  is  committed  to  attain  the  highest 
practicable  degree  of  protection  for  the  public 
from  the  harmful  effects  of  all  types  of 
radiation  exposure  and  simultaneously 
permit  the  many  beneficial  applications  of 
radiation,  the  1976  Rhode  Island  State 
Legislature  enacted  the  present  Radiation 
Control  Act. 

Section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  authorizes  the  United 
Stales  Nuclear  Regulatory  Commission  (NRC) 
to  enter  into  an  agreement  with  the  governor 
of  a  state  for  purposes  of  transferring  to  that 
state  certain  functions  of  licensing  and 
regulatory  control  of  byproduct,  source,  and 
less  than  critical  quantities  of  special  nuclear 
material. 

Section  23-1.^-7  of  the  1976  Rhode  Island 
Radiation  Control  Act  authorizes  the 
Governor,  on  behalf  of  the  Statf .  to  enter  into 
an  agreement  with  the  NRC  which  would 
provide  a  discontinuance  of  certain 
responsibilities  of  the  NRC  relating  to 
ionizing  radiation  and  the  assumption  of  such 
responsibilities  by  the  Stale.  A  copy  of  this 
legfslation  is  contained  in  Appendix  1. 

H:^!ory 

Prior  to  1960,  radiation  control  activities 
were  integrated  with  the  other  program 
activities  of  the  Division  of  Occupational 
Health  of  the  Rhode  Island  Department  of 
Health.  About  that  time  radiological  health 
was  recognized  as  an  area  of  concern 
requiring  a  set  of  special  program  activities 
within  the  Division.  The  development  of 
these  activities  generally  has  paralleled  that 
of  other  slates  with  the  important  exception 
that  comprehensive  radiation  control 
legislation  was  not  adopted  until  1976. 

In  the  early  1960's  emphasis  was  placed 
upon  personnel  training  in  radiological  health 
through  attendance  at  U.S.  Public  Health 
Service  courses.  A  state  Industrial  Code 
relating  to  Occupational  Radiation  Protection 
was  adopted  in  June  1964.  In  response  to  the 
requirements  of  this  Code,  a  registration  of 
radiation  sources  was  conducted  and 
completed  during  1965.  Radiation  protection 
surveys  of  x-ray  facilities  and  facilities 
utilizing  Radium  began  at  this  time.  An 
environmental  radiation  surveillance  network 
was  established  by  the  Division  during  the 
early  1960"8  to  measure  fallout  and  has 
provided  continuous  data  since  that  time.  The 
need  for  radiological  emergency  response 
capability  was  recognized  with  the 
occurrence  of  a  criticality  accident  in  the 
state  in  1964  which  resulted  in  one  radiation 
death.  The  Division  has  cooperated  with 
other  agencies  to  provide  this  capability  and 
is  presently  engaged  in  updating  the  State 
Emergency  Response  Plan. 

The  Division  has  been  actively 
representing  the  State  of  Rhode  Island  as  a 


member  of  the  Conference  of  Radiation 
Control  Program  Directors,  (CRCPD),  and  the 
New  England  Radiological  Health  Committee, 
(NERHC),  since  their  inceptions.  Both 
organizations  bring  together  slate  and  federal 
agencies  for  cooperative  efforts  toward 
reduction  of  radiation  exposure. 

Radioactive  material  users  have  been 
provided  assistance  with  hazards  evaluations 
and  reduction  upon  request.  These  services 
have  been  available  to  and  utilized  by 
Nuclear  Regulatory  Commission  licensees  as 
well  as  users  of  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NAR.M).  Division  personnel  have  taken 
every  opportunity  to  accompany  NRC 
inspectors  in  order  to  become  familiar  with 
problems  uncovered  in  Rhode  Island  and 
procedures  used  for  inspections  and 
compliance. 

Environmental  radiation  issues  with  which 
this  Division  has  been  involved  include: 
monitoring  and  assessment  of  the  impact  of 
radioactive  fallout  from  nuclear  weapons 
testing:  monitoring  and  assessment  of  off-site 
impact  of  effluents  from  facilities  utilizing 
large  quantities  of  special  nuclear  materials; 
review  of  environmental  reports  and  safely 
analysis  reports  submitted  to  support 
applications  for  EPA  permits  and  NRC 
licenses:  monitoring  and  assessment  of  levels 
of  radioactivity  in  public,  community,  and 
private  drinking  water  supplies:  and 
assistance  to  other  slate  agencies  when 
environmental  radiation  issues  arise. 

Medical  and  dental  radiography  presents 
by  far  the  largest  man-made  source  of 
ionizing  radiation  exposure  to  the  slate's 
population.  As  a  result,  programs  to  reduce 
this  exposure  have  been  given  priority  over 
the  years.  Early  programs  emphasized 
physical  surveys  to  encourage  voluntary 
compliance  with  NCRP  recommendations  for 
equipment  and  structural  shielding.  In  1968    - 
emphasis  shifted  somewhat  to  programs 
designed  to  lower  patient  dose  through  user 
assistance.  At  that  time  a  program  was 
developed  and  implemented  by  which  dental 
exposures  could  be  normalized  to  provide 
optimum  diagnostic  quality  at  minimum 
patient  exposure. 

This  Rhode  Island  program  described  in  an 
article  published  in  the  American  Journal  of 
Public  Health  in  August  1970  (contained  in 
Appendix  VIII)  became  the  basis  for  the 
Dental  Exposure  Normalization  Technique 
(DENT)  program  sponsored  by  the  Federal 
Food  and  Drug  Administration's  Bureau  of 
Radiological  Health  (BRH,  FDA).  Under  their 
sponsorship,  DENT  has  since  been 
implemented  by  most  states.  The  Division 
has  also  conducted  Technique  Normalization 
programs  for  mammography,  and  for 
podiatric,  chiropractic,  and  cephalometric  x- 
ray  procedures.  In  later  years  the  quality 
assurance  aspects  of  these  programs  have 
received  special  attention. 

In  1975  the  Division  began  its  participation 
in  the  Nationwide  Evaluation  of  X-Ray 
Trends  (NEXT)  program  sponsored  by 
CRCPD  and  BRH,  FDA.  A  stratified  random 
sample  of  100  x-ray  facilities  was  chosen  and 
surveyed  under  this  program.  The  results, 
including  mean  exposures  for  Rhode  Island 
for  various  routine  radiographic  procedures. 


were  published  in  the  Rhode  Island  Medical 
Journal  in  1978,  and  this  paper  is  included  in 
Appendix  VIII.  The  Division  continues  to 
utilize  the  NEXT  program  in  its  x-ray  control 
effects. 

During  1976  it  was  decided  by  the  State  s 
Legislature  that  comprehensive  legislation 
and  regulations  for  control  of  radiation  were 
necessary  and  desirable  in  Rhode  Island  to 
accomplish  further  reductions  in  population 
exposure  to  radiation.  The  State  Radiation 
Control  Act.  Title  23.  Chapter  1.3,  of  the 
General  I.aw8  was  enacted  in  May  1976 
Acting  in  accordance  with  this  legislation,  the 
Director  of  Health  designated  the  renamed 
Division  of  Occupational  Health  and 
Radiation  Control  as  the  State  Radiation 
Control  Agency  and  designated  the  current 
Chief  of  that  Division  as  the  Agency's 
Administrator.  The  Director  also  appointed 
the  eleven-member  Radiation  Advisory 
Commission  as  provided  by  the  legislation 

Regulations  for  x-ray  facilities,  which  are 
modeled  after  the  Suggested  State 
Regulations  for  Control  of  Radiation,  were 
dr?ifled  by  the  Agency  and  reviewed  by  the 
Radiation  Advisory  Commission.  After  a 
public  hearing  in  accordance  with  the  Slate's 
Administrative  Procedures  AcL  the  Agency's 
ilrsl  regulations  were  adopted  in  June  1978 
These  regulations  provide  for  annual 
registration  of  all  x-ray  facilities  and  certain 
services  to  x-ray  facilities.  The  initial 
rt'gislration  was  completed  in  Septemtier 
1978.  Inspection  of  x-ray  facilities  on  a 
scheduled  basis  for  compliance  with 
regulations  began  shortly  thereafter. 

The  Slate  Radiation  Control  Act  also 
pnuules  the  authority  for  the  Governor  to 
enler  into  an  Agreement  for  the  assumption 
(if  certain  licensing  and  inspection  functions 
of  NRC.  In  December  1978,  regulations  were 
.i(l(ipt(;d  to  facilitate  the  transition  of 
authority  form  NRC  to  the  Slate  Radiation 
Control  Agency.  These  regulations  become 
effective  on  the  date  of  an  Agreement. 

Oryiriization.  Functions,  and  Responsihi/iHi's 

Ihe  Rhode  Island  Department  of  Health 
was  established  in  April  1878,  under  Section 
;!:t  (if  the  General  Laws  of  Rhode  Island.  This 
department  is  responsible  for  promoting  and 
protecting  the  health  of  the  people  of  Rhiule 
Isl.tnd  by: 

(1)  formuUiting  policy  and  providing 
leadership  and  coordination  of  health 
si.-rvices: 

(::)  directing  the  planning,  regulation,  aiul 
dfV(!lopment  of  health  resources:  and 

(1)  providing  personal  and  environmental 
health  services. 

The  act  creating  the  state  Board  of  Heallti 
established  a  six-member  board  to  make 
investigations  into  the  causes  of  diseases, 
especially  epidemics  and  endemics  among 
the  people,  the  sources  of  mortality,  and  the 
ffU-cAs  of  localities,  employments,  conditions, 
.ind  circumstances  on  the  public  health. 
Subsequent  legislation  setting  up  individual 
divisions  within  the  Health  Department 
delegated  the  responsibility  for  promulgating 
rules  and  regulations  to  each  individual 
division. 

The  Department  has  four  Associate 
Directors  with  board  program  responsibilities 
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in;  (1)  Management  and  Support  Services.  (2)  ^ 
Health  Planning  and  Development,  (3) 
Preventative  Medicine,  and  (4)  Community 
Health  Services.  A  chart  showing  the  present 
organization  of  the  Department  of  Health  is 
contained  in  Appendix  II. 

Funding  for  the  Department  is  both  state 
and  federal.  Federal  Block  Grants  are  used  to 
fund  many  of  the  Health  Department 
programs,  but  specific  federal  grants  are  also 
employed  (e.g..  Drinking  Water  Program). 
Funding  for  the  Radiation  Control  Agency  is 
22";.  federal  and  78%  state  and  has  the 
services  of  one  assignee  from  the  Bureau  of 
Radiological  Health. 

Under  the  Radiation  Control  Act,  a 
Radi.ition  Advisory  Commission  consisting  of 
11  members  whs  established.  The 
commission  members  are  appointed  by  the 
Director  of  Health  and  include  persons 
representing  engineering,  diagnostic 
radiology,  nuclear  medicine,  dentistry, 
veterinary  medicine,  industrial  radiation 
protection,  and  radiologic  technology. 
Appendix  111  lists  the  membership  of  the 
present  commission.  It  is  the  duly  of  the 
commission  to  advise  the  Agen.y  on 
technical  matters  relating  to  radiation.  The 
Radiation  Control  Agency  has  authority  to 
regulate  the  use  of  all  sources  of  ionizing 
radiatiin,  except  those  which  it  may  exempt 
or  are  under  Ihe  jurisdiction  of  the  Federal 
Government.  A  chart  showing  the 
organization  of  the  Radiation  Control  Agency 
IS  shown  in  Appendix  II. 

All  members  of  the  Agency  have 
experience  in  health  physics  and  have 
specialized  training  in  this  field.  Professional 
sl.iif  including  both  new  personnel  and 
existing  personnel  will  a'tend  NRC  training 
rmnses  In  attain  and  maintain  a  high  level  of 
leehniriil  competency.  Members  also  have 
e.xpt.Tience  in  opt;rating  laboratory  and 
survey  equipment.  Responsibilities,  job 
desciiptions.  background,  and  experien(;e  of 
radiatiiiii  control  personnel  a.'^e  given  in 
.-Xppcnilix  IV. 

Th<^  Supervising  Radiation  Co.n'rol 
Specialist  in  charge  of  the  Radioactive 
Materials  Section  will  be  responsible  for 
licensing.  insp(!clions.  investig;-iti"ns  into 
mcKlriits.aiid  response  to  ene'-goncies 
mvoK  iiig  radioactive  niHterial-,.  It  is 
anticipated  that  he  wdl  spend  h;ilf  of  his  time 
1)11  Ihe  agreement  program.  The  Administrator 
i)f  the  R.Klialion  Control  Agency  jthe  Chief  of 
the  Division  of  Occupational  Health  and 
Raci:,);ion  Control)  will  review  and  sign 
licenses  and  will  review  all  inspection 
reports.  His  time  on  the  agreement  program 
v\ill  amount  to  a  tenth  of  a  man-year.  Other 
members  of  the  Radiation  Control  staff  will 
also  participate  in  the  agreement  program 
such  that  the  total  staff  com.mitment  will  be 
one  m.ui-year.  These  breakdowns  are  further 
quantified  in  the  budget  contained  in 
Appendix  VII, 

Rhode  Island  is  an  OSHA  Consultation 
State  and  not  an  Enforcement  State: 
therefore,  it  is  not  anticipated  that  the 
activities  of  the  Occupational  Health  Section 
will  impact  on  the  Radioactive  Materials 
Section. 


Scope  of  Activities 

The  Radiation  Control  Agency  administers 
the  regulatory  program  associated  with 
licensing  of  radioactive  materials  and 
registration  of  radiation-producing  machines, 
environmental  surveillance,  special  projects, 
and  response  to  emergency  situations 
involving  sources  of  radiation.  Chapters  18 
and  18A  of  the  state  health  plan,  included  in 
Appendix  IX,  detail  the  objectives  and 
methods  of  the  Division. 

Within  the  State  of  Rhode  Island  there  are 
1,520  registered  x-ray  machines:  827  dental 
units,  631  medical  units,  and  62  industrial  x- 
ray  units.  The  number  of  NRC  licenses  within 
the  Stale  of  Rhode  Island  as  of  December  31, 
1978  was  49. 

It  is  anticipated  that  the  State  will  assume 
approximately  45  of  these  licenses    The 
number  of  facilities  using  radium  sources  is 
estimated  at  10,  and  most  of  these  are 
hospitals  presently  under  NRC  license.  Three 
linear  accelerators  are  in  use  for  radiation 
therapy,  and  three  small  particle  accelerators 
are  in  use  at  local  universities. 

Regulatory  Procedures  and  Policy 

Licr::si!)i;  and  Rp(;!slratiun 

The  Radiation  Control  Act  requires 
licensing  of  all  radioactive  materials  and 
registration  of  all  radiation-producing 
machines  except  such  sources  as  may  be 
specifically  exempted  by  regulations.  License 
fees  will  be  charged  in  accord  with  the 
schedule  contained  in  Appendix  IIL 

Licensing  procedures,  as  provided  in  Parts 
A  and  C  of  the  Rhode  Island  Rules  and 
Regulations  for  the  Control  of  Radiation,  are 
consistent  with  those  of  the  NRC  The  license 
applications  and  form  contained  in  Appendix 
V  will  be  used  in  conjunction  with  Licensing 
and  Regulatory  Guides  provided  by  the  NRC. 

General  licenses  are  prov'ded  by  regulation 
without  filing  an  application  with  the  Agency 
or  the  issuance  of  a  licensing  document. 
General  licenses  will  be  issued  for  specified 
materials  under  specified  conditions  when  it 
is  determined  that  the  issuance  of  specific 
licenses  is  not  necessary  to  protect  the  public 
and  occupational  health  and  safety.  Specific 
licenses  or  amendments  thereto  will  be 
issued  upon  review  and  approval  of  an 
application.  A  specific  license  will  be  issued 
only  to  named  persons  or  f.icililies  under  the 
supervision  of  named  persons  ancLwill 
incorporate  appropriate  r.or.ditions  and 
expiration  dale.  Pre  licensing  inspections  will 
be  conducted  when  appropiiale. 

The  Agency  will  request  the  advice  of  the 
Radiation  Advisory  Commission,  or 
appropriate  members  thereof,  with  respect  to 
any  matter  pertaining  to  a  medical  license 
application,  or  to  criteria  for  reviewing 
applications. 

All  applications  for  non-routine  medical 
uses  of  radioactive  materials  will  be  referred 
to  the  Radiation  Advisory  Commission  for 
advice  and  consultation.  Appropriate 
research  protocols  will  be  required  as  part  of 
an  application.  The  Agency  will  maintain 
knowledge  of  current  developments, 
techniques,  and  procedures  for  medical  uses 
applicable  to  the  licensing  program  through 
continuing  contact  and  information  exchange 
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with  the  NRC,  other  agreement  states,  and 
the  medical  profession. 

The  registration  program  for  radiation- 
producing  machines  will  continue,  and  the 
use  of  naturally  occurring  and  accelerator 
produced  radionuclides  will  now  be  licensed. 

Inspection 

The  Agency  is  presently  initiating  an 
inspection  and  compliance  program  for  x-ray 
equipment  registrants  which  is  similar  to  the 
proposed  inspection  and  compliance  program 
for  radioactive  materials. 

Inspections  for  the  purpose  of  evaluating 
radiation  safety  and  determining  compliance 
with  appropriate  regulations  and  provisions 
of  licenses  will  be  conducted  as  scheduled  or 
in  response  to  requests  of  complaints. 
Inspection  frequency  will  be  based  upon  the 
extent  of  the  potential  hazard  and  experience 
with  the  particular  facility.  Inspection 
priorities  may  be  changed  on  a  case-by-case 
basis  consistent  with  current  NRC  practices. 
It  is  anticipated  that  state  inspections  of 
licensed  facilities  will  be  conducted  in 
accordance  with  a  priority  schedule  similar 
to  that  shown  as  follows: 

Priofrty  Type  o<  License  Inspection 

•requeocy 

I Broad  Tiedical.  Ixoad  academic.  6  mos  of 

industrial  radiography  less 

II  ....       Induslnal    1  yr  or  less 

III Academicmedicalcivil  defense     .     1  yr  or  less 

IV     _.   Limited  medical.  Iim,tea  induslnal  .      ?  yrs  or 

less 

V  Generally  licensed  devices      .  As  required 

Inspections  will  be  made  by  pre- 
arrangement  with  the  licensee  or  may  be 
unannounced  as  the  Agency  determines  to  be 
most  constructive.  Written  inspection 
procedures  provided  by  the  NRC  will  be 
followed  in  conducting  the  inspections  and 
preparing  reports. 

The  Rhode  Island  Radiation  Control 
Agency  has  personnel  trained  in  regulatory 
practices  and  procedures.  Additionally, 
Agency  personnel  have  accompanied  NRC 
compliance  inspectors  on  field  inspections  to 
gain  a  higher  degree  of  competence  in 
evaluating  radiation  safety  and  determining 
compliance  with  appropriate  regulations  and 
license  provisions.  Inspections  will  include 
the  observation  of  pertinent  facilities, 
operators,  and  equipment:  a  review  of 
pertinent  records  and  of  radioactive 
materials — all  as  appropriate  to  the  scope  of 
the  activity,  conditions  of  the  license  and 
applicable  regulations.  In  addition, 
independent  measurements  will  be  made,  as 
appropriate. 

At  the  start  and  conclusive  of  an 
inspection,  personal  contact  will  be  made  at 
management  level  whenever  possible. 
Following  the  inspection,  results  will  be 
discussed  with  management.  Prompt 
investigations  and  reports  will  be  made  of  all 
reported  or  alleged  incidents  to  determine  the 
cause,  the  steps  taken  for  correction,  and  the 
prevention  of  similar  incidents  in  the  future. 

Compliance  and  Enforcement 

Compliance  with  regulations  and  license 
conditions  will  be  determined  by  inspections 
and  evaluation  of  inspection  reports.  When 


there  are  items  of  non-compliance,  the 
licensee  or  registrant  will  be  informed  at  the 
time  of  inspection  as  follows: 

(1)  When  the  items  are  minor  and  the 
licensee  or  registrant  agrees  at  the  time  of 
inspection  to  correct  them,  written  inspection 
findings  will  be  prepared  which  will  list  the 
items  of  non-compliance,  confirm  any 
corrections  made  during  the  inspection,  and 
require  acknowledgement  by  the  person 
interviewed.  The  licensee  or  registrant  will 
be  informed  that  a  review  of  any  corrective 
action  items  will  be  conducted  at  the  time  of 
the  next  regular  inspection  or  by  a 
rcinspection. 

(2)  When  the  non-compliance  is  considered 
serious,  the  person  interviewed  will  be 
informed  at  the  time  of  inspection.  Written 
inspection  findings  will  be  sent  to  the 
licensee  or  registrant  which  will  list  the  items 
of  non-compliance  and  require  a  response 
within  20  days  including  proposed  corrective 
action  and  an  estimated  date  of  completion  of 
the  corrective  action. 

(3)  If  no  reply  is  received  to  the  initial  letter 
within  the  specified  time,  a  Notice  of 
Violation  is  issued.  This  Notice  of  Violation, 
mailed  to  management,  will  require  a  written 
Consent  Agreement  including  proposed 
corrective  action  and  an  estimated  date  of 
completion  of  the  corrective  action.  If 
considered  appropriate,  an  unannounced 
reinspecfion  will  be  made  shortly  after  the 
estimated  date  of  completion. 

(4)  Continued  non-compliance  as 
determined  by  the  reinspection  or  by  failure 
to  reply  within  10  days  of  the  .Notice  of 
Violation  will  necessitate  an  Order  of 
Abatement  from  the  Agency.  Such  formal 
proceedings  will  follow  the  procedures 
contained  in  A.7.2  of  the  Rules  and 
Regulations  for  the  Control  of  Radiation. 

The  Agency  uses  its  best  efforts  to  attain 
compliance  through  cooperation  and 
education  prior  to  initiating  formal  legal 
procedures  such  as  the  Notice  of  Violation 
and  Order  of  Abatement. 

Upon  request  by  a  licensee,  or  upon  the 
determination  by  the  Agency,  the  terms  and 
conditions  of  a  license  may  be  amended, 
consistent  with  the  Act  or  regulations,  to 
niRet  changing  conditions  in  operations  or  to 
remedy  technicalities  of  non-compliance. 

Effective  Date  of  Licensee  Transfer 

Any  person  who  possesses  a  license  for 
agreement  materials  issued  by  the  NRC.  on 
the  effective  date  of  the  agreement  with  the 
NRC.  shall  be  deemed  to  possess  a  like 
license  issued  by  the  Agency,  which  shall 
expire  either  90  days  after  the  receipt  from 
the  Agency  of  a  notice  of  expiration  of  such 
license,  or  on  the  date  of  expiration  specified 
in  the  federal  license,  whichever  is  earlier. 

Administrative  Procedures  and  Judicial 
Review 

The  basic  standards  of  procedures  for 
administrative  agencies  in  the  State  of  Rhode 
Island  are  set  forth  in  42-35  of  the  General 
Laws  of  Rhode  Island  found  in  Appendix  1. 
The  Agency  shall  follow  this  law  and  the 
Radiation  Control  Act  with  respect  to 
hearings,  issuance  of  orders,  and  judicial 
review  of  findings. 


Compatibility  and  Reciprocity 

In  promulgating  the  present  Rules  and 
Regulations  for  the  Control  of  Radiation,  the 
Agency  has,  insofar  as  practicable, 
maintained  compatibility  with  NRC  and 
agreement  state  regulations;  has  avoided 
requiring  dual  licensing  and  has  provided  for 
reciprocal  recognition  of  other  agreement 
states  and  federal  licenses. 

Through  these  regulations  the  Slate  has 
adopted  radiation  protection  standards  and 
will  strive  to  maintain  compatibility  with 
NRC  and  other  Agreement  States.  The 
Agency  will  also  cooperate  with  NRC  and 
other  Agreement  States  in  interchanging 
information  and  statistics  relating  to  control 
of  radioactive  materials. 

Coordination  with  the  Department  of 
Environmental  Management 

The  Department  of  Environmental 
Management  is  the  department  responsible 
for  environmental  protection  within  the  state. 
The  state  laws  governing  hazardous  waste, 
air  pollution,  and  water  pollution  are 
included  in  Appendix  I.  and  the  memoranda 
of  understanding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources  will  not 
issue  a  permit  for  a  low  level  radioactive 
waste  burial  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently  the  Division  of  Air  Resources  does 
not  have  any  air  quality  standards  for 
radioactive  air  pollutants,  and  in  the  absence 
of  any  guidance  from  the  United  States 
Environmental  Protection  Agency  (EPA),  the 
division  does  not  plan  to  regulate  such 
materials. 

The  Division  of  Water  Resources  does  not 
issue  EPA  water  discharge  permits,  but  they 
do  certify  the  adequacy  of  the  applications.  In 
their  review  they  will  assure  that  all 
discharges  meet  the  standards  contained  in 
Appendix  A.  Table  II,  Column  11  of  the  Rhode 
Island  rules  and  regulations. 

Radiation  Laboratnrv  Services 

The  Radiation  Control  Agency  has  the 
capability  of  evaluating  samples  collected 
during  routine  inspections  and  for  making 
independent  measurements.  In  addition  to  the 
survey  instruments  listed  in  Appendix  VI,  the 
Division  has  a  lar«p  variety  of  air  sampling 
equipment  for  industrial  hygiene  surveys 
including  portable  air  sampling  pumps  for 
filters  and  charcoal  cartridges,  smoke  tubes, 
and  a  velometer.  \'  the  need  for  a  neutron 
survey  meter  arises  one  can  be  borrowed 
from  the  Universiiv  of  Rhode  Island.  All 
survey  instruments  used  for  inspection  and 
emergency  response  will  be  calibrated 
quarterly  as  per  NKC  State  Agreements- 
Division  HI  Infornrttion  Notice  H.2. 
The  Division  of  I  aboratories  has 
capabilities  of  gamma  spectroscopy  and 
gross  alpha-beta  counting  of  environmental 
samples.  For  more  sophisticated  non-routine 
evaluations,  samples  will  be  sent  to  the  EPA 
lab  in  Montgomery   Alabama. 

Emergency  Response 

The  Rhode  Island  Radiation  Control 
Agency  has  technically  trained  personnel  and 
specialized  equipment  to  investigate  and 


evaluate  incidents  involving  ionizing 
radiation.  The  Agency  continues  to  prepare 
for  such  response  by  providing  the  following: 

(1)  trained  staff  for  advisement  required  to 
meet  any  given  situation; 

(2)  trained  and  equipped  staff  for 
emergency  field  activities;  ' 

(3)  transportation  by  automobile  to  site  of 
incident; 

(4)  established  liaison  with  appropriate 
NRC  and  DOE  Operations  Offices;  and 

(5)  training  to  key  personnel  of  other  state/ 
local  agencies. 

Radiological  assistance  in  the  form  of 
monitaring.  liaison  with  appropriate 
authorities,  and  recommendations  for  area 
security  and  cleanup  are  provided  by  the 
Agency.  The  contamination  guides  used  by 
the  Agency  are  in  Table  III  of  the  Protective 
Action  Guides  contained  in  Appendix  XI.  All 
Agency  personnel  will  be  maintained  at  an 
operation-ready  level  of  training.  Part  of  this 
training  will  be  provided  through  cooperation 
of  the  NRC  in  Las  Vegas,  Nevada. 

The  Annex  C  Nuclear  Accident  or  Incident 
Control  Plan  presently  being  revised  by  the 
Stale  Civil  Defense  Preparedness  Agency 
(UCPA)  is  included  in  Appendix  XL  This  plan 
iddresses  both  transportation  accidents  and 
off  site  releases  from  fixed  facilities.  It 
requires  that  the  State  Police  first  notify 
DCP.^  which  in  turn  notifies  the  Radiation 
Control  Agency.  It  is  the  responsibility  of  the 
Agency  to  advise  the  DCPA  the  extent  of  the 
h,i7.ard  to  the  public  health  and  safety  and 
recommend  protective  actions  as  necessary 
All  licensees  will  be  given  copies  of  the  plan 
and  instructed  in  proper  reporting  of 
incidents  which  occur  outside  of  their  facility. 

II  R  U(H!''«-?0()ff7  Filed  II-2B--9  B45  dm| 
BILLING  CODE  7590-01-11 


Advisory  Cominfttee  on  Reactor 
Safeguards;  Ad  Hoc  Subcommittee  on 
the  TTiree  Mile  Island,  Unit  2,  Accident 
Implications  Re  Nuclear  Power  Plant 
Design;  Addition  to  Agenda 

The  agenda  of  the  July  26-27, 1979 
meeting  of  the  ACRS  Ad  Hoc 
Subcommittee  on  the  Three  Mile  Island. 
Unit  2  Accident— Implications  Re 
Nuclear  Power  Plant  Design,  will  include 
the  following: 

Friday.  July  27.  1979 

The  subcommittee  will  address  the  topic  of 
further  ACRS  review  of  pending  applications 
tor  operating  licenses  as  a  result  of  the  Thrt-f 
Mile  Island,  Unit  2  Accident,  and. 
specifically,  the  Salem  Nuclear  Power 
Station.  Unit  2  review. 

Background  information  regarding  the 
Sdlem  Nuclear  Power  Station,  Unit  2  can  be 
found  in  documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  St.,  N.W. 
Washington,  DC  20555.  and  at  the  Salem  Free 
Public  Library,  112  West  Broadway.  Salem. 
N|  0B079. 
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All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  on  July  12. 1979  (44  FR 
40739). 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
Designated  Federal  Employee  for  this 
meeting,  Mr.  Richard  K.  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Dated:  July  16, 1979. 
lohn  C.  Hoyle. 

Advisory  Committee,  Management  Officer 
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IDocket  No.  50-133) 

Pacific  Gas  &  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  DPR-7.  issued  to 
Pacific  Gas  and  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Humboldt  Bay  Power  Plant,  Unit  No.  3 
(the  facility)  located  near  Eureka. 
California.  The  amendment  is  effective 
Hs  of  the  date  of  its  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  extend  on  a  one-time 
basis  the  interval  for  containment 
integrated  leak  rate  testing  until 
immediately  prior  to  returning  the 
facility  to  power  operation.  The 
amendment  also  includes  the  following 
adminstrative  changes  to  the  Technical 
Specifications: 

1.  Expression  of  an  allowable 
tolerance  for  performing  surveillance 
intervals, 

2.  Addition  of  a  member  to  the  Plant 
Staff  Review  Committee, 

3.  Correction  of  a  typographical  error, 
and 

4.  Clarification  of  General  Office 
Nuclear  Power  Plant  Review  and  Audit 
Committee  responsibilities. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  th:s 
action,  see  (1)  the  application  for 
amendment  dated  October  20.  1978.  as 
supplemented  January  24,  1979.  (2^ 
Amendment  No.  18  to  License  No.  DPR- 
7,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC. 
and  at  the  Humboldt  County  Library, 
636  F  Street,  Eureka,  California.  A  cop\ 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention; 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  July  1379. 

For  the  Nuclear  Regulatory  Commission 

Thomas  A.  Ippolito. 

Chief.  Operating  Reactors  Branch  Xo.  3. 
Division  of  Operating  Reactors. 

IIRD,'.    -•i-2r4-:Fil.d--l<»--^  945aml 
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[Docket  No.  50-27SJ 

Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant.  Unit  1); 
Order  Extending  Construction 
Completion  Date 

Pacific  Gas  and  Electric  Company  is 
the  holder  of  Construction  Permit  Nos. 
CPPR-39  and  CPPR-e9  issued  by  the 
Atomic  Energy  Commission*  on  April 
23,  1968  and  December  9.  1970, 
respectively,  for  construction  of  the 
Diablo  Canyon  Nuclear  Power  Plant. 
Units  1  and  2,  presently  under 
construction  at  the  Company's  site  in 
San  Luis  Obispo  County.  Cahfomia. 

On  May  24,  1979,  Pacific  Gas  and 
Electric  Company  filed  a  request  for 
extension  of  the  completion  date  for 
Unitl. 

On  November  15, 1978,  the  ' 

Commission's  staff  published 
Supplement  No.  8  to  the  Safety 
Evaluation  Report  for  the  Diablo 
Canyon  Nuclear  Power  Plant 
documenting  the  need  to  make  certain 
modifications.  Consequently,  additional 
time  will  be  required  to  complete  the 


■Effective  lanuarj'  20. 1«75.  *ie  AJobiic  Energy 
Commission  tjecame  the  Nuclear  RegulaloTi^ 
Commission  and  Permils  in  effect  on  that  day  were 
continued  under  the  authoriK  of  the  Nuclear 
Refjulatory  Commission. 
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modifications  and  to  conclude  the 
licensing  process  for  Unit  1.  Additional 
time  is  also  required  for  the  Nuclear 
Regulatory  Commission  staff  to 
complete  its  investigation  of  the  incident 
at  the  Three  Mile  Island  Nuclear  Power 
Plant.  Unit  2  and  to  apply  new  safety 
requirements  arising  from  this 
investigation  to  the  Diablo  Canyon 
Nuclear  Power  Plants  to  the  extent  that 
they  are  applicable.  In  order  to 
accommodate  a  reasonable  schedule 
needed  to  complete  the  safety 
evaluation  and  the  subsequent  licensing 
actions  related  to  these  new  safety 
requirements,  the  Nuclear  Regulatory 
Commission  staff  concluded  that  the 
requestpd  extension  date  of  October  31, 
1979  should  be  extended  to  December 
31,  1979. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  an 
environmental  statement,  negative 
declaration  or  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  extension;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  staff  evaluation  of  request  for 
extension. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applicant's  request  for 
extension  of  the  construction  permit 
completion  date  for  Diablo  Canyon.  Unit 
1  dated  May  24.  1979.  and  (2)  the  staffs 
related  evaluation,  all  of  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C. 
20555  and  at  the  Local  Public  Document 
Room  located  in  San  Luis  Obispo 
County  Free  Library,  P.O.  Box  X,  San 
Luis  Obispo.  California  93406. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-39  is 
extended  from  June  30  1979  to  December 
31. 1979  for  Unit  1. 

Date  of  Issuance:  July  11.  1979. 

For  the  Nuclear  Regulatory  Commission. 
D.  B.  Vassallo. 

Acnn,i;  Dirpclor.  Division  of  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  79-2J-)'3  KiIihI  ~-lu--tl  H  4i  ,ini| 
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[Project  M-251 

Uranium  Milling;  Extension  of 
Comment  Period  for  the  Draft  Generic 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 


51,  Notice  has  been  given  (April  27,  1979. 
44  FR  24963)  that  a  Draft  Generic 
Environmental  Impact  Statement  (GEIS) 
on  Uranium  Milling,  prepared  by  the 
Commission's  Office  of  Nuclear  Material 
Safety  and  Safeguards,  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
Notice  of  the  Commission's  intent  to 
prepare  such  a  statement  was  published 
in  the  Federal  Register  on  June  3,  1976. 
(41  FR  22430).  A  proposed  scope  and 
outline  for  the  study  was  published  on 
March  14,  1977  (41  FR  13874).  The  Draft 
Environmental  Statement  has  also  been 
made  available  at  the  State 
Clearhouses.  Requests  for  single  copies 
of  the  Draft  Environmental  Statement 
(identified  as  NUREG-0511)  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Technical  Information  and  Document 
Control. 

As  stated  in  the  Federal  Register 
Notice  announcing  the  availability  of  the 
Draft  GEIS,  regulation  changes  have 
been  developed  which  incorporate 
conclusions  of  the  Draft  GEIS  and 
implement  provisions  of  the  "Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978."  Because  several  provisions  of  the 
recently  enacted  legislation  have 
required  extensive  legal  analysis  the 
regulation  changes  are  just  now  ready  to 
be  proposed.  It  is  expected  that  the 
regulation  change  will  be  formally 
proposed  in  a  couple  of  weeks.  Since  the 
bases  for  many  of  the  regulation 
changes  are  developed  in  the  Draft 
GEIS.  it  is  essential  that  they  be 
considered  together.  Therefore,  the 
comment  period  on  the  Draft  GEIS  is 
being  extended  sixty  (60)  days  from  July 
26,  1979,  to  September  24,  1979.  in  order 
to  provide  adequate  time  for  review. 

It  is  the  intention  of  the  staff  to  hold 
public  hearings  to  allow  interested 
persons  to  make  statements  and 
comments  for  the  record  on  the  GEIS 
and  proposed  regulation  changes.  It  is 
expected  that  these  hearings  will  be 
held  in  September.  Notice  of  the  specific 
time  and  place  of  these  public  hearings 
will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Waste  Management. 

Dated  at  Silver  Spring.  Maryland,  this  13th 
day  of  July.  1979. 


For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano. 

Chief.  Uranium  Recovery  Licensing  Branch. 
Division  of  Waste  Management. 

|FR  Doc  79-22471  Filed  7-19-79:  8.45  am) 
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PANAMA  CANAL  COMPANY 

Canal  Zone  Government;  Privacy  Act 
of  1974;  New  System  of  Records 

agency:  Panama  Canal  Company/Canal 
Zone  Government. 

ACTION:  New  System  of  Records. 


summary:  The  Panama  Canal  Company 
and  the  Canal  Zone  Government  have 
established  a  new  system  of  records 
called  the  "Personnel  Information 
System.  PCC-CZG/PR-7."  A  description 
of  the  new  system  is  published  below. 

By  letter  dated  December  28, 1978,  the 
Canal  agencies  advised  the  Office  of 
Management  and  Budget  (OMB)  of  their 
intention  to  establish  this  system  of 
records  and  requested  a  waiver  of  the 
sixty-day  advance  notice  requirement. 
OMB  granted  the  waiver  on  February  2, 
1979. 

These  agencies  sent  a  report  on  the 
new  system  to  the  Office  of 
Management  and  Budget,  the  Senate, 
and  the  House  of  Representatives  on 
July  13.  1979. 

The  new  system,  maintained  by  the 
Personnel  Bureau,  is  the  result  of 
combining  information  in  a  new 
computerized  personnel  file  with 
information  in  an  existing  automated 
payroll  system  of  records.  "Payroll 
Master  File  for  Panama  Canal  Company 
and  Canal  Zone  Government 
Employees.  PCC-CZG/FVAP-1."  The 
new  automated  personnel  file  contains 
employment-related  data  in  coded  form 
(such  as  retention  register  data, 
repatriation/travel  eligibility  data,  and 
priority  placement  program/ 
reemployment  placement  program 
eligibility  data)  for  each  active 
employee  of  the  Canal  agencies.  This 
data  is  combined  with  the  information  in 
the  Payroll  Master  File  system  FVAP-1 
to  produce  the  new  system  of  records 
PR-7.  The  information  is  retrievable 
from  the  system  by  employee  name  or 
identification  number. 

Establishment  of  the  new  system  of 
records  did  not  involve  the  collection  of 
any  new  information  from  employees  or 
the  general  public;  it  consisted  of  the 
computerization  of  employment-related 
data  from  files  and  records  that  are 
presently  manually  maintained,  such  as 
Standard  Form  50,  Official  Personnel 


Folders,  and  documents  prepared  for 
treaty  plaxmiixg  purposes. 

The  immediate  purpose  for 
establishing  the  new  system  was  to 
facilitate  planning  for  implementation  of 
the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  which  will  enter 
into  force  on  October  1, 1979.  The  Canal 
Zone  Government  and  the  Panama 
Canal  Company  will  cease  to  exist 
pursuant  to  the  terms  of  the  treaty  and  a 
new  United  States  agency,  the  Panama 
Canal  Commission,  will  be  established. 
Although  under  the  terms  of  the  treaty 
and  related  agreements,  and  as  provided 
in  proposed  implementing  legislation, 
the  Commission  will  perform  certain  of 
the  functions  previously  performed  by 
the  Government  and  Company,  many 
significant  functions  now  performed  by 
these  agencies  will  be  transferred  to  the 
Department  of  Defense  or  the 
Government  of  B^nama,  or  will  cease  to 
exist.  Because  of  tho  impending  changes, 
the  Personnel  Bureau  must  be  ready  to 
process  transfer-of-function,  reduction- 
in-force,  and  retirement  actions  affecting 
nearly  half  of  the  Can.d  agencies" 
present  14,000  employees.  The 
secondary  and  general  purpose  for 
establishment  of  the  new  system  was  to 
obtain  a  flexibility  that  would  enable  an 
immediate  response,  in  varying  report 
formats,  to  the  increased  present  and 
future  demands  for  specific 
employment-related  reports. 

DATES:  These  agencies  invite  the 
submission,  by  any  member  of  the 
public,  of  written  data,  views  or 
arguments  concerning  the  intended 
routine  uses  of  the  information  in  this 
system.  To  be  considered,  comments 
must  be  received  within  thirty  days 
(August  21, 1979)  of  the  publication  date 
of  this  notice.  If  no  comments  requiring 
modification  of  the  routine  uses  are 
received,  the  routine  uses  will  become 
effective  on  August  22, 1979. 

ADDRESS:  Send  comments  to:  K.  E- 
Goldsberry,  Acting  Agency  Records 
Officer  (Acting  Chief,  Administrative 
Services  Division).  Panama  Canal 
Company,  Box  M,  Balboa  Heights,  Canal 
Zone.  Mark  all  comments:  PR-7. 


FOR  FURTHER  INFORMATION  CONTACT: 

Hazel  M.  Murdock,  Assistant  to  the 
Secretary,  Panama  Canal  Company. 
Suite  312.  Pennsylvania  Building,  425 
13th  St.,  N.W.,  Washingtoa  D.C.  20004. 
202-724-0104. 

Dated:  July  23. 1979. 
Clarence  C  Payne. 

Acting  Administrative  Assistant  to  the 
Governor-President. 


PCC-CZG/PR-7 

SYSTEM  NAME: 

Personnel  Information  System.  PCC- 
CZG/PR-7. 


SYSTEM  location: 

Management  Information  Systems, 
Panama  Canal  Company, 
Administration  Building,  Balboa 
Heights,  Canal  Zone;  and  Personnel 
Bureau,  Ancon,  Canal  Zone. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  employees  of  the  Panama 
Canal  Company  and  Canal  Zone 
Government  in  permanent  and 
temporary  positions  After  September 
30,  1979,  all  emplo>eeb  terminated 
through  reduction  ::i  force  procedures 
who  participate  in  a  priority 
reemployment  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  employee  identification 
number  and  employment-related  and 
retention  register  d.j!a  in  an  automated 
personnel  file,  in  rumhination  with  the 
information  in  the  aatomated  system  of 
records,  the  "Payru!!  Master  File  for 
Panama  Canal  Company  rtnd  Canal 
Zone  Government  Employees,  PCC- 
CZG/FVAP-1." 

Records  in  FVAP-1  int  hide:  birthdate: 
Social  Security  numtjer:  veteran 
preference;  tenure:  present  position 
occupational  code,  position  number; 
security  classification;  wage  category; 
grade;  salary;  tenure  conversion  date; 
step  increase  due  date:  work  week;  roll 
and  gang;  Federal  ser\'ice  date;  Panama 
Canal  service  date;  FEHBA  plan;  FEGLI 
income  tax  data;  travel  leave:  residence; 
citizenship;  sex;  marital  status;  physical 
exam;  position  rate  number:  liming  unit; 
pay  basis;  and  annual  premium 
compensation. 

Records  in  the  automated  personnel 
file  include:  outstanding  performance 
rating;  status  of  position;  target  grade  of 
position;  temporary  promotion  indicator; 
competitive  level;  eligibility  for 
repatriation  and  vacation  leave  travel; 
APRTE  (actual  place  of  residence  at 
time  of  employment).  The  automated 
personnel  file  also  includes  information 
needed  for  proper  administration  of 
personnel  programs  and  policies  in 
accordance  with  the  Panama  Canal 
Treaty  of  1977  and  related  agreements, 
such  as  coded  information  identifying 
employees  who  are:  entitled  to  grade 
and  pay  retention;  eligible  for  early 
optional  retirement;  covered  by  the 
Panama  Social  Security  System;  subject 


to  a  5-year  rotation  plan;  reemployed 
within  six  months  of  effective  date  of 
the  treaty;  Panamanian  employees  who 
have  been  promoted/trained;  U.S.  and 
non-U. S.  citizen  employees  who  are 
married  to  Panamanians  or  who  have 
resided  in  the  Republic  of  Panama  at 
least  ten  years.  The  Reemployment 
Priority  List  (former  employees 
terminated  through  RIF)  will  contain 
information  as  to  qualifications  for 
reemployment  in  or  promotion  to 
specific  occupational  series  and  grade 
levels. 

authority  for  maintenance  of  the 
system: 

5  U.S.C,  CHapters  35.  45,  55:  2  C.Z.C. 
31-33,  65.  66. 101, 121, 141  et  seq..  76A 
Stat.  7, 11, 14^20,  86  Stat.  215. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be: 

a.  Disclosed  to  the  following  agencies 
and  organizations,  in  connection  with 
their  authorized  functions:  Office  of 
Personnel  Management;  Merit  Systems 
Protection  Board;  Internal  Revenue 
Service;  Social  Security  Administration; 
General  Accounting  Office;  U.S.  military 
agencies;  state  unemployment 
compensation  offices;  city,  county,  and 
state  tax  offices;  employee  credit 
unions:  banks;  insurance  carriers; 
employee  and  professional 
organizations;  and  Combined  Federal 
Campaign. 

b.  Disclosed  to  officials  of  labor 
organizations  when  relevant  and 
necessary  to  their  duties  concerning 
personnel  pohcies,  practices,  and 
matters  affecting  working  conditions. 

c.  Used  to  promote  the  incentive 
awards  program  through  the  local  news 
media. 

d.  Disclosed  to  prospective  employers 
or  other  organizations,  at  the  request  of 
the  individual. 

e.  Used  in  the  selection  process  by  the 
agency  in  connection  with 
appointments,  transfers,  promotions,  or 
qualifications  determinations.  To  the 
extent  relevant  and  necessary,  it  will  be 
furnished  upon  request  to  other  agencies 
for  the  same  purpose. 

f.  Used  to  provide  statistical  reports  to 
Congress.  U.S.  Government  agencies, 
the  Government  of  Panama,  and  the 
public  on  characteristics  of  the  Federal 
work  force. 

g.  Used  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies;  may  also  be  used  to  respond  to 


UMI 
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general  requests  for  statistical 
information  (without  personal  identifier) 
under  FOIA;  or  to  locate  individuals  for 
personnel  research  or  other  personnel 
research  functions. 

h.  Disclosed  to  the  Office  of 
Management  and  Budget  at  any  stage  in 
the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
0MB  Circular  No.  A-19. 

i.  Disclosed  in  accordance  with  the 
general  uses  listed  in  the  "Prefatory 
Statement  of  General  Routine  Uses" 
published  at  41  FR  41358  and  in  35  CFR 
Part  10,  Appendix  A. 

policies  and  practices  for  storing, 
retrieving.  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tapes  and  disks:  computer 
printouts:  and  paper  records. 

retrievability: 

By  employee  identification  number,  by 
name,  and  by  any  or  all  of  the  categories 
of  information  in  the  system. 

SAFEGUARDS: 

A  combination  of  standard  physical 
security  measures,  appropriate 
management  information  practices,  and 
computer  system/network  security 
controls  are  used  to  protect  these 
records.  Safeguards  include:  batch 
controls;  computer  processing  controls; 
access  to  both  hard  copy  documents  and 
computer  files  retricted  to  authorized 
personnel;  restricted  on-line  access, 
with  authorization  limited  in  accordance 
with  user-entered  confidential 
identifying  code  and  access  code.  A 
special  coordinator  has  been  designated 
by  the  system  manager  to  maintain 
control  of  all  input  documents  and 
issuance  of  report  information.  Printouts 
are  produced  only  upon  written  request 
from  the  system  manager.  Reports, 
tapes,  and  disks  are  kept  in  a  locked 
cabinet  or  secure  area  when  not  in  use. 

retention  and  disposal: 

Input  paper  records  are  retained  for 
two  years  and  then  destroyed.  Printouts 
are  retained  up  to  six  months  and  then 
destroyed.  Records  are  deleted  from 
magnetic  tapes  or  disks  after 
termination  of  employee.  Tapes  and 
disks  are  erased  and  reused.  An 
exception  to  the  normal  retention  period 
is  made  for  records  relevant  to  a 
reduction  in  force;  information  about  all 
employees  on  the  rolls  immediately 
prior  to  the  RIF  is  retained  on  tape/disk 
for  up  to  two  years:  and  printouts  of 
information  about  terminated  employees 
participating  in  the  reemployment 


priority  program  and  demoted 
employees  participating  in  the  priority 
promotion  program  are  retained  for  up 
to  two  years. 

system  manaqer(s)  and  address: 

Personnel  Director,  Panama  Canal 
Company,  Balboa  Heights,  Canal  Zone. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Administration  Building,  Balboa 
Heights,  Canal  Zone.  Rules  are 
published  in  35  CFR  Part  10. 

record  access  procedures: 

Requests  should  be  addressed  to 
either  of  the  officials  designated  in 
Notification  Procedure,  preceding, 

contesting  record  PROCEDURES: 

Rules  governing  how  an  individual 
may  request  the  amendment  of  any 
information  about  him  in  this  system, 
are  published  in  35  CFR  Part  10.7. 

RECORD  SOURCE  CATEGORIES: 

Subject  employee;  personnel  action 
forms  (SF  50):  Official  Personnel 
Folders,  Incentive  Award  Files: 
documents  prepared  for  treaty  planning 
purposes;  the  agency  payroll  master  file; 
and  computer-generated  and  manual 
calculations  from  varied  input  data. 

|FR  Uoc.  79-2::5«l  Filed  7-l«--<t  M  4i  im) 
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POSTAL  RATE  COMMISSION 
[Docket  No.  A79-23] 

Notice  and  Order  of  Filing  of  Appeal, 
Clinctiport,  Va. 

In  the  Matter  of  Clinchport,  Virginia 
24227  (Cora  Carter,  Petitioner). 

Issued:  July  11, 1979. 

On  July  5,  1979,  the  Commission 
received  a  handwritten  letter  from  Cora 
Carter  (hereinafter  "Petitioner"), 
concerning  alleged  United  States  Postal 
Service  plans  to  close  the  Clinchport. 
Virginia,  post  office.  Although  the  letter 
makes  no  explicit  reference  to  the  Postal 
Reorganization  Act.  we  believe  it  should 
be  liberally  construed  as  a  petition  for 
review  pursuant  to  §  404(b)  of  the  Act 
(39  U.S.C.  §  404(b)],  so  as  to  preserve 
Petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.'  Since  the 
petition  was  apparently  not  written  by 
an  attorney,  it  does  not  conform 
perfectly  with  the  Commission's  rules  of 


practice  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petition.* 
However,  §  1  of  the  Commission's  rules 
of  practice  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
".  .  .  ensure  that  such  persons  will  have 
an  opportunity  to  present  their  views."  * 
The  petition  requests  that  the  decision 
to  close  the  Clinchport  post  office  be 
reversed.  From  the  face  of  the  petition  it 
is  unclear  whether  the  Postal  Service 
provided  60  days'  notice,  whether  any 
hearings  were  held,  and  whether  a 
determination  has  been  made  under  39 
U.S.C.  §  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service's 
Final  Determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.' 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under 
§  404(b)(2)(A)  of  the  Act.  The  Petitioner 
alleges  that  there  are  several  families 
presently  residing  in  Clinchport  and 
they  depend  on  the  post  office  for  its 
services  and  for  the  identity  of  the  town. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.' 


'  39  L'.S.C.  i  404(b|(.S).  39  U.S.C.  $  404(b)  was 
added  lo  title  39  by  Pub.  1..  94-421  (September  24, 
197B).  90  Slat.  1310-1311.  Our  rules  of  practire 
governing  these  cases  appear  at  39  C.F  R.  §  3001.110 
et  st'q. 


'39CFR  5  3001.111(a). 

•39  CFR  §3001.1. 

*39  U.S.C.  S  404(b)(1). 

'39  CFR  5  3001.113(a).  The  Postal  Rule 
Commission  informs  the  Postal  Service  of  its  rercipt 
of  such  an  appeal  by  issuinj!  PRC  Form  No.  56  to  the 
Postal  Service  upon  receipt  of  each  appeal. 

«39  U.S.C.  5  101(b). 

'42  Fed.  Reg.  59(r9-59085  (11/17/77):  the 
Commission's  standard  of  review  is  set  forth  at  39 
U.S.C.  5  404(b)(5). 


Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Did  the  Postal  Service  adequately 
consider  that  the  Clinchport  post  office 
is  a  "tradition"  in  the  town,  in  assessing 
the  effect  on  the  community  under 

§  404(b)(2)(A)? 

2.  Did  the  Postal  Service  take 
appropriate  account  of  the  relocation  of 
Clinchport  residents  apparently  required 
by  a  Tennessee  Valley  Authority 
project? 

3.  Should  the  Postal  Service  consider 
the  number  of  people  served  by  the  post 
office  and  the  number  of  rural  routes 
emanating  from  the  post  office,  in 
relation  to  other  nearby  post  offices,  in 
considering  the  effectiveness  of  postal 
services  under  %  404(b)(2)(C)? 

4.  Did  the  Postal  Service  adequately 
assess  economic  savings  under 

§  404(b)(2)(D)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  ai.  Docket  Nos.  A79-1.  et  al 
(May  7.  1979).  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  §  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
of  any  such  issue,  it  will,  within  20  days 
of  receiving  the  determination  and 
record  pursuant  to  §  113  of  the  rules  of 
practice  (39  CFR  §  3001.113),  make  the 
request  therefor  by  order,  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 


portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  §  404(b)  cases,  and  none 
is  being  appointed.* 

The  Commission  orders  (A)  The  letter 
of  July  5, 1979,  from  Cora  Carter  shall  be 
construed  as  a  petition  for  review 
pursuant  to  §  404(b)  of  the  Act  [39  U.S.C. 
§  404(b)l. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  July  20,  1979,  pursuant  to  the 
Commission's  rules  of  practice  [39  CFR 
§  3001.113(a)j. 

By  the  Commission. 
David  F.  Harris. 
Secretary. 

Appendix 

July  5.  1979 — Filing  of  Petition. 

July  11, 1979 — Notice  and  Order  of  Filing  of 
Appeal. 

July  20,  1979 — Filing  of  record  by  Postal 
Service  \see  39  CFR  §  3001.113(a)]. 

|uly  25. 1979 — Last  day  for  filing  of  petitions 
to  intervene  \see  39  CFR  §  3001.111(b). 

August  4. 1979 — Petitioner's  initial  brief  [see 
39  CFR  §  3001.115(a)|. 

August  19,  1979 — Postal  Service  answering 
brief  [see  39  CFR  §  3001.115(b)l. 

September  3. 1979 — (1)  Petitioner's  reply 
brief,  if  petitioner  chooses  to  file  such 
brief  [see  39  CFR  §  3001.115(c)l. 
(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its  discretion, 
as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

November  2,  1979 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
§  404(b)(5)|. 

|FR  DiiL   "9-22-444  Filed  /-IW-'W  8:45  nm) 
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PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

Meetings 

The  President's  Commission  on 
Pension  Policy  has  scheduled  meetings 
as  follows: 

August  21,  1979,  of  the  Study  Group  on 
Present  and  Future  Income  Needs  of  the 
Retired  and  Disabled  Population,  a 
panel  presentation  and  public  comments 
on  retirement  ages,  in  Room  2010  of  the 
New  Executive  Office  Building,  726 
Jackson  Place.  N.W.;  Washington.  DC; 
commencing  at  9:30  a.m. 

September  7, 1979.  of  the  Study  Group 
on  Pension  Policy  and  the  Economy,  to 


'In  the  Matter  of  Grt'sham.  S.C..  Route  So.  1. 
Docket  No.  A78-1  (May  11. 1978). 


review  a  background  paper  on 
ownership,  management  and  control  of 
pension  fund  assets,  in  the  library  of  the 
President's  Commission  on  Pension 
Policy,  736  Jackson  Place.  N.W.; 
Washington.  DC;  commencing  at  9:00 
a.m. 

September  28.  1979,  of  the  full 
Commission,  on  the  mix  of  public  versus 
private  pension  plans  and  savings,  in 
Room  2008  of  the  New  Executive  Office 
Building,  726  Jackson  Pkce,  N.W.; 
Washington.  DC;  commencing  at  8:30 
a.m. 

September  29,  1979.  of  the  Study 
Group  on  the  Ability  of  the  Present  U.S. 
Pension  Systems  to  Meet  the  Needs  of 
the  Retired,  Disabled  and  Their 
Survivors,  a  public  hearing  on  disability, 
in  Room  2010  of  the  New  Executive 
Office  Building,  726  Jackson  Place,  N.W.; 
Washington.  DC;  commencing  at  9:00 
a.m. 

October  10. 1979.  of  the  Study  Group 
on  Pension  Policy  and  the  Economy,  a 
public  symposium  on  integration  of 
social  security  and  private  pensions,  in 
Room  2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place.  N.W.: 
Washington,  DC;  commencing  at  9:00 
a.m. 

October  24, 1979,  of  the  Present  and 
Future  Income  Needs  of  the  Retired  and 
Disabled  Population,  a  public  hearing  on 
income  adequacy,  in  the  Detroit  Plaza 
Hotel,  Renaissance  Center,  Detroit, 
Michigan,  commencing  at  10:00  a.m. 

November  29,  1979,  of  the  Study 
Group  on  Pension  Policy  and  the 
Economy,  a  public  hearing  on  tax 
treatment  of  pension  contributions  and 
benefits,  in  Room  2008  of  the  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.;  Washington,  DC; 
commencing  at  9:00  a.m. 

November  30, 1979,  of  the  full 
Commission,  in  Room  2008  of  the  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.;  Washington,  DC; 
commencing  at  8:30  a.m. 

December  1, 1979,  of  the  Study  Groups 
on  Present  and  Future  Income  Needs  of 
the  Retired  and  Disabled  Population, 
and  the  Ability  of  the  Present  U.S. 
Pension  Systems  to  Meet  the  Needs  of 
the  Retired,  Disabled  and  Their 
Survivors,  a  public  hearing  oh  pension 
income  and  coverage  of  women  and 
minorities,  in  Room  2010  of  the  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.;  Washington,  DC: 
commencing  at  9:30  a.m. 

December  11,  1979,  of  the  Study  Group 
on  Pension  Policy  and  the  Economy,  a 
public  hearing  on  ownership,  control 
and  management  of  pension  fimd  assets, 
at  a  location  to  be  announced. 
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The  meetings  will  be  open  to 
observation  by  the  public.  Persons 
interested  in  attending  should  address  a 
letter  to  the  President's  Commission  on 
Pension  Policy,  736  Jackson  Place.  N.W.: 
VVashmgton.  DC  20006.  Admission  of 
observers  will  be  on  the  basis  of  the 
earliest  postmark  date  and  to  the  extent 
space  is  available.  The  Commission's 
telephone  number  is  (202]  395-5132. 

Members  of  the  public  may  file  a 
written  statement  concerning  the  subject 
of  one  of  these  meetings  by  making  a 
written  request  to  the  ExecutiveDirector 
at  least  10  days  prior  to  the  date  of  the 
meeting.  The  request  should  outline  the 
nature  of  the  testimony  to  be  presented 
and  it  should  summarize  the  contents  of 
the  statement  to  be  made. 

Thirty  (30)  copies  of  the  formal 
statement  to  be  made  (not  to  exceed  15 
minutes  in  length)  must  be  received  by 
the  Commission  10  days  prior  to  the 
meeting. 

Additional  information  may  be 
obtained  by  calling  Phillip  L.  Sparks. 
Director  of  Public  Affairs,  at  the 
telephone  number  listed  above. 

Signed  dt  VVdshlngton.  D.C.  this  17th  lijy  of 
July  1979. 

Thomas  C.  Woodruff, 

Executive  Director. 

im  Doc.  79-2(H-4  F.ii'd  :-m--<l  a  K  .mil 

BILLING  CODE  6a20-99-M 


Federal  Register  /  Vol.  44.  No.  141  /  Friday.  July  20.  1979  /  Notices 


42833 


SMALL  BUSINESS  ADMINISTRATION 

I  License  Nos.  01/01-0278  and  01/01-0291 1 

Advent  Capital  Corp.  and  Devonshire 
Capital  Corp.;  Filing  of  Applications  for 
Approval  of  Conflict  of  Interest 
Transactions  Between  Associates 

Notice  is  hereby  given  that  Advent 
Capital  Corporation  (Advent)  and 
Devonshire  Capital  Corporation 
(Devonshire),  each  being  located  at  111 
Devonshire  St.,  Boston,  Massachusetts 
02109.  and  Federal  Licenses  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  have  filed  applications 
pursuant  to  §  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1979)),  for 
approval  of  conflict  of  interest 
transactions. 

Advent  and  Devonshire  desire  to 
provide  financing  in  the  total  amount  of 
up  to  $600,000  and  $425,000, 
respectively,  through  the  purchase  of  up 
to  S512.500  Principal  Amount  of 
Subordinated  10%  Convertible 
Debentures,  and  up  to  $512,500  Principal 
Amount  of  Subordinated  14%  Non- 
Convertible  Debentures  to  be  issued  by 
Functional  Automation.  Inc. 


(Functional),  One  Executive  Drive, 
Hudson,  New  Hampshire  03050.  These 
financings  are  part  of  a  financing 
package  totaling  $7,500,000  which  is 
being  arranged  for  the  purpose  of 
providing  Functional  additional  funds 
needed  to  develop  a  new  computer 
system,  and  to  enable  Functional  to 
acquire  Datamedia  Corporation,  7300 
North  Crescent  Blvd..  Pennsauken,  New 
Jersey  08110,  a  company  engaged  in  a 
related  business. 

The  stockholders  in  both  Advent  and 
Devonshire  are  collectively  the  holders 
of  approximately  14%  of  the  presently 
outstanding  shares  of  Functional's 
common  stock.  These  stockholders 
intend  to  invest  in  additional  shares  of 
common  stock  to  be  issued  by 
Functional  in  connection  with  the  above 
mentioned  financing  package,  to  the 
extent  they  will  collectively  own 
approximately  up  to  19%  of  Functional's 
common  stock.  Consequently,  these 
stockholders  are  deemed  to  be 
"Associates  of  a  Licensee"  as  that  term 
is  defined  under  §  107.103  of  the  Small 
Business  Administration's  Regulations. 
Pursuant  to  the  provisions  of 
§  107.1004(b)(1)  of  SBA's  Regulations, 
this  application  requires  Advent  and 
Devonshire  to  obtain  an  exemption  from 
the  SBA  in  order  to  provide  their 
proposed  financings  to  Functional. 

Notice  is  hereby  given  that  any  person 
may.  not  later  August  6,  1979,  submit 
written  comments  to  SB.A  on  the 
proposed  financings.  Any  such 
comments  should  be  addressed  to  the 
Acting  Associate  Administrator  for 
Finance  and  Investment.  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  Advent  Capital 
Corporation  and  Devonshire  Capital 
Corporation  in  a  newspaper  of  general 
circulation  in  Boston,  Massachusetts. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  12.  1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|KR[)(i<    7i»-JJ54B  K-.lfd --I't-'iJ   M4.''.  .iml 
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Designation  of  Eligibility  Asian  Pacific 
Americans  Under  Section  8(a)  and  8(d) 
of  the  Small  Business  Act 

Pursuant  to  the  provisions  of  13  CFR 
124.1-l(c)(3)(iii)(D),  this  shall  constitute 
notice  that  Asian  Pacific  Americans, 
which  group  shall  include  U.S.  citizens 
whose  origins  are  from  Japan.  China,  the 
Philippines,  Viet  Nam.  Korea.  Samoa, 


Guam,  the  U.S.  Trust  Territories  of  the 
Pacific,  Northern  Marianas.  Laos, 
Cambodia  and  Taiwan  (hereafter 
group),  are  hereby  designated  by  the 
Small  Business  Administration  as  a 
minority  group  which  has  members  who 
are  socially  disadvantaged  because  of 
their  identification  as  members  of  this 
group,  for  the  purposes  of  eligibility  for 
SBA's  section  8(a)  program. 

On  May  22.  1979,  SBA  received  a 
request  for  designation  and  supporting 
data  on  behalf  of  the  group  and  a 
subsequent  notice  and  request  for 
comments  was  published  in  the  Federal 
Register  on  May  30,  1979.  As  a  result  of 
this  notice,  additional  comments,  both 
oral  and  written,  were  received  by  SBA 
in  favor  of  the  designation  of  the  group 
as  socially  disadvantaged.  The  SBA  did 
not  receive  any  comments  in  opposition 
to  this  designation. 

The  data  and  information  which  was 
received  by  SBA  was  duly  evaluated 
and  is  hereby  found  to  be  sufficient. 
This  data  is  available  for  inspection  at 
the  Office  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development,  1441  L  Street,  N.W.. 
Washington,  D.C.  20416. 

Notice  is  hereby  further  given  that 
pursuant  to  Section  211  of  Pub.  L.  95- 
507.  Section  8(d)  of  the  Small  Business 
Act.  15  U.S.C.  637(d)  [the  subcontracting 
program],  for  the  purposes  of  this 
section  only,  a  contractor  of  the  Federal 
Government  shall  presume  that  socially 
and  economically  disadvantaged 
individuals  include  Asian  Pacific 
Americans. 

Dated:  July  6,  1979. 
William  A.  Clement.  Jr., 

Associate  Adminsitratorfor  Minority  Small 
Business  and  Capital  Ownership 
Development.  Small  Business  Administration. 
A.  Vernon  Weaver, 
Administrator,  Small  Business 
Administration. 

|KK  l)(ir  r9-2j5.i:  Kilcd  "-19- -ft  845  ani| 
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1  Proposed  License  No.  06/06-02231 

Enerpex  Capital  Corp.;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1979)). 
under  the  name  of  Enerpex  Capital 
Corporation.  Suite  1506.  One  Houston 
Center,  Houston,  Texas  77002,  for  a 


license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C.  661  at  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

This  will  be  a  foreign-owned  SBIC.  It 
is  the  intent  that  the  equity  capital  of  the 
Applicant  will  be  provided  by  non- 
resident. non-U.S.  citizens.  The  Board  of 
Directors  of  the  Applicant  will  at  all 
times  be  composed  of  a  majority  of  U.S. 
citizens  and  residents.  All  of  the  officers 
of  the  Applicant  are  and  will  be  U.S. 
citizens  and  residents. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Norman  ).  Singer,  3309  E.  7th  Avenue.  Denver. 

Colorado  80206:  President.  Director. 
Shelton  Jones.  1122  Southwest  Tower. 

Houston,  Texas  77002;  Secretary, 

Treasurer,  Director. 
|an  Norris.  6403  Delmonte,  No.  29,  Houston, 

Texas  77057;  Assistant  Secretary. 
T  Ananda  Krishnan.  41  Cadogan  Street. 

London,  England;  Director.  100  percent 

owner  of  the  common  stock. 
Manro  T.  Oberwetter.  3300  Two  Houston 

Center,  Houston,  Texas  77002;  Director 
Is^arc  F.  Wray.  1  Pine  Forest  Circle,  Houston. 

Texas  77056;  Director. 

There  will  be  two  classes  of  stock. 
Common  stock  with  300.000  shares 
authorized  and  preferred  stock  with 
100,000  shares  authorized.  Initially.  Mr 
Krishnan  will  own  all  of  the  issued  and 
outstanding  common  stock  (110,000 
shares  at  $1.00  per  share).  Also,  it  is 
proposed  to  initially  sell  4.500  shares  of 
preferred  stock  at  $100.00  per  share  to  4 
or  5  investors.  As  such,  the  initial  paid- 
in  capital  and  paid-in  surplus  will  be 
S560.000. 

The  ultimate  goal  is  a  private  capital 
of  approximately  $9,350,000  through  the 
additional  sale  of  preferred  stock  to 
approximately  100  preferred 
shareholders.  The  holders  of  the 
common  shares  will  be  entitled  to  elect 
up  to  five  (5)  of  the  proposed  nine- 
person  Board  of  Directors.  The  holders 
of  the  preferred  stock  will  be  entitled  to 
elect  up  to  four  (4)  members.  As  such, 
the  power  of  control  will  remain  vested 
in  the  common  shareholders. 

In  view  of  the  disproportionate  control 
as  compared  to  funds  invested,  it  is 
necessary  that  the  Applicant  provide 
SBA  with  certification  from  each 
investor  that  he  is  aware  of  this  manner 
and  means  of  capitalization  and  control. 

The  Applicant  has  represented  that  it 
is  aware  of  the  SBA  prohibitions  against 
foreign  investments  (§  107.1001(e))  and 
confirms  that  no  funds  will  be  used 
outside  the  United  States. 


Initially,  the  Applicant  proposes  to 
conduct  its  operations  within  the  State 
of  Texas.  The  Applicant  intends  as 
much  as  practical  to  emphasize  equity 
investments  rather  than  loan  finance. 
Preliminary  discussions  Indicate 
emphasis  on  providing  financial 
assistance  to  support  and  service 
industries  to  the  energy-related  fields. 
Also,  the  Applicant  intends  to  provide 
management  consulting  services  to  its 
clients  and  other  small  business 
concerns.  It  will  also  have  available  the 
technical  services  of  geologists  and 
engineers  to  assist  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  August  6, 1979, 
submit  to  SBA.  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration.  1441  L  Street  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  the  Applicant  in  a  newspaper  of 
general  circulation  in  Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  luly  16.  1979. 
Peter  F.  McNeish, 

Arling  .'\ssociate  Administrator  for  Finance 
and  Investment. 

|l  R  llix;  79-22550  Filed  7-19-7H  a  4S  ,.m| 
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[License  No.  02/02-03621 

Pines  Venture  Capital  Corp.;  Issuance 
of  a  Licnese  To  Operate  as  a  Small 
Business  Investment  Company 

On  Februuary  5. 1979,  a  Notice  was 
published  in  the  Federal  Register  (44  FR 
7003)  stating  that  Pines  Venture  Capital 
Corporation,  5  World  Trade  Center, 
New  York.  New  York  10048.  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1979)),  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until  the 
close  of  business  February  20, 1979,  to 


submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  July  5, 
1979,  issued  License  No.  02/02-0362  to 
Pines  Venture  Capital  Corporation 
pursuant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busine.ss 
Investment  Companies) 

Dated:  July  16. 1979. 
Peter  F.  McNeish, 

Acting  .'Associate  Adnunistrator  for  Finance 
and  Investment. 

|KR  Doc  7»-225.'i1  Filed  7-1»-'».  «  »r.  ini| 
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[License  No. 01/01-0072] 

Vermont  Investment  Capital,  Inc.; 
Filing  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.701(a)  of  SBA  Regulations  (13 
CFR  107.701(a)1979)),  for  the  Transfer  of 
Control  of  the  Vermont  Investment 
Capital,  Inc.  (VICI).  a  Vermont 
corporation,  and  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (ACT),  with  its 
office  located  at  Route  14.  P.O.  Box  84, 
South  Royalton,  Vermont  05068.  At  the 
present  time  the  officers,  directors  and 
stockholders  of  VICI  are  as  follows: 

IVames.  Addresses.  Relationship,  and 
Percentage  of  Shares  Owned 

Philip  Kratky.  Route  14.  P.O.  Box  84.  South 

Royalton,  Vermont  05068;  President  and 

Director;  50  percent. 
Harold  Jacobs.  Route  14,  P.O.  Box  590,  South 

Royalton,  Vermont  05068;  Vice  President. 

Treasurer  and  Director,  50  percent. 
Rita  Jacobs.  Route  14.  P.O.  Box  590,  South 

Royalton,  Vermont  05068;  Secretary  and 

Director;  0  percent. 
William  T.  Anderson,  189  Lakeside  Ave.  P.O. 

561,  Burlington.  Vermont  05801;  Director  0 

percent. 

Mr.  Jacobs  has  agreed  to  purchase  all 
of  the  shares  of  VlCI's  Common  Stock, 
$1  Par  Value  held  by  Mr.  Kratky,  and  to 
assume  all  liabilities  of  VICI  as  reflected 
on  its  financial  statement  as  of  March 
31,  1979. 

At  a  Special  Meeting  of  the  Board  of 
Directors,  shareholders,  and  Officers  of 
VICI  held  on  May  22, 1979,  and  attended 
by  all  of  the  individuals  named  above, 
the  proposed  transfer  of  shares  was 
agreed  upon  subject  to  SBA  approval,  to 
be  effective  as  of  April  1, 1979,  and  on 


UMI 


42834 


Federal  Register  /  Vol.  44.  No.  141  /  Friday,  July  20.  1979  /  Notices 


the  condition  that  there  will  be  no 
change  in  VICI's  location,  Board  of 
Directors,  or  management  for  one  year 
after  April  1, 1979. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  August  6,  1979, 
submit  written  comments  on  this 
Application  to  the  Acting  Associate 
Administration,  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  St.  NW., 
Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  by 
VICI  in  a  newspaper  of  general 
circulation  in  South  Royalton,  Vermont 
05068. 

fCaldlos  rif  Federal  Domestic  Assistance 
Program  No  59  011.  Small  Business 
Investment  Companies) 

Dated:  July  6,  1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 

and  Investment. 

|KR  Uoc  79-22549  Filpd  7-19-79:  S:45  dm| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Certain  Textiles  and  Textile  Products 
From  Pakistan;  Initiation  of 
Countervailing  Duty  Investigation  and 
Preliminary  Determination 

ACENCY:  United  States  Treasury 
Department,  Customs  Service. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation  and  Preliminary 
Determination 

summary:  This  notice  is  to  advise  the 
public  that  the  Treasury  Department  is 
initiating  an  investigation  in  order  to 
determine  whether  benefits  granted  to 
manufacturers  and  exporters  of  certain 
textiles  and  textile  products  by  the 
Government  of  Pakistan  constitute  a 
bounty  or  grant  within  the  meaning  of 
the  countervailing  duty  law.  A 
preliminary  determination  that  these 
products  do  so  benefit  is  being  issued 
simultaneously.  A  final  determination 
will  be  made  not  later  than  six  months 
from  the  date  of  publication  in  the 
Federal  Register  (January  21, 1980).  but 
is  expected  prior  to  that  date. 
EFFECTIVE  DATE:  July  20,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Eiss.  Office  of  Tariff  Affairs. 
U.S.  Treasury  Department,  15th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20220  (202-566-8256) 
SUPPLEMENTARY  INFORMATION:  On  July 
13, 1979,  Treasury  Decision  (T.D.)  79-188 
was  published  in  the  Federal  Register 
(44  PR  40884).  In  that  decision  the 


Treasury  Department  determined  that  it 
was  appropriate  to  impose 
■   countervailing  duties  on  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  certain  textiles  and 
textile  products  from  Pakistan. 

For  purposes  of  this  notice,  "textile 
mill  products"  include  yarn,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloom  and  folklore  products,  made 
of  cotton,  wool  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile 
agreements,  and  as  described  by  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  set 
forth  in  the  appendix  to  the  Federal 
Register  notice  published  on  October  13. 
1978  (43  FR  47340).  "Men's  and  boys' 
apparel"  includes  those  items  described 
by  TSUSA  item  numbers  in  the 
appendix  to  the  above-cited  Federal 
Register.  All  Pakistani  exports  of  men's 
and  boys'  apparel  and  textile  mill 
products  are  made  of  cotton  and, 
therefore,  T.D.  79-188  was  limited  to 
merchandise  made  from  cotton.  The 
following  products  were  covered  by  that 
countervailing  duty  order:  (1)  Cotton 
thread.  (2)  cotton  yam,  (3)  cotton  cloth. 
(4)  cotton  hosiery  and  (5)  cotton 
garments  and  other  made-ups. 
Manufacturers  of  cotton  towels  were 
also  found  to  have  received  benefits 
from  the  Government  of  Pakistan  but 
such  benefits  were  determined  to  be  de 
minimis  and  were  therefore  excluded 
from  the  imposition  of  countervailing 
duties  under  T.D.  79-188. 

Two  programs  were  identified  in  T.D. 
79-188  as  having  constituted  the 
bestowal  of  "bounties  or  grants."  They 
were:  (1)  reductions  in  the  total  income 
tax  liability  of  firms  which  export;  and 
(2)  short  time  export  financing  at 
preferential  rates  for  up  to  90  days. 

The  Treasury  Department  has  now 
learned  of  a  third  program  which  has 
been  available  to  manufacutrers/ 
exporters  of  Pakistan  textiles  and. 
which,  if  utilized,  would  constitute  the 
bestowal  of  a  bounty  or  grant  in 
addition  to  those  already  determined  to 
exist.  This  program  involves  cash 
payments  to  the  Pakistani  textile 
industry  on  the  exportation  of  textile 
products  at  a  fixed  percentage  of  the 
f.o.b.  value  of  the  exported  product.  The 
Treasury  Department  is  therefore 
intitating  an  investigation  to  determine 
the  extent  to  which  this  program  has 
been  utilized  by  manufacturers/ 
exporters  of  Pakistani  textiles.  The 
investigation  will  include  cotton  towels 
excluded  from  T.D.  79-188. 

Based  upon  Treasury's  knowledge 
that  this  program  was  established 
specifically  to  benefit  the  Pakistani 


textile  industry,  and  the  substantial  size 
of  the  possible  benefits  involved  (from 
7V2  to  12 1/4  percent  of  the  f.o.b.  value  of 
the  exported  goods),  it  is  deemed 
appropriate  at  this  time  to  issue  a 
preliminary  determination,  and  it  is 
hereby  preliminarily  determined, 
pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(4)),  that  cash  payments  as 
a  fixed  percentage  of  the  f  o.b.  value  of 
exported  cotton  textile  items  upon 
exportation  of  those  items  constitute  the 
payment  or  bestowal,  directly  or 
indirectly,  of  "bounties"  or  "grants" 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended. 

A  final  decision  in  this  case  is  due  on 
or  before  six  months  from  date  of 
publication  in  the  Federal  Register 
(January  21, 1980).  However,  it  is 
expected  that  a  final  determination  will 
be  made  prior  to  that  date.  Therefore, 
written  submissions  of  relevant  data, 
views,  or  argument  regarding  this 
preliminary  determination  should  be 
provided  in  time  to  be  received  on  or 
before  two  weeks  from  the  date  of 
publication  in  the  Federal  Register 
August  3, 1979.  Submissions  should  be 
addressed  to  Mr.  Richard  B.  Self, 
Director,  Office  of  Tariff  Affairs,  Room 
1124,  U.S.  Treasury  Department,  15lh 
Street  and  Pennsylvania  Avenue,  NW.. 
Wahington,  D.C.  20220. 

For  those  products  covered  by  T.D. 
79-188,  liquidation  of  entries,  or 
withdrawals  from  warehouse,  for 
consumption  will  continue  and  the 
deposit  of  estimated  countervailing 
duties  in  the  amounts  set  out  in  that 
decision  will  be  required. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended.  (19 
U.S.C  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16,  1979,  the 
provisions  of  Treasury  Department 
Order  165,  Revised,  November  2,  1954, 
and  §  159.47  of  the  Customs  Regulations 
(19  CFR  159.47,  insofar  as  they  pertain  to 
the  issuance  of  a  preliminary 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 
Robert  H.  Mundheim 
General  Counsel  of  the  Treasury. 
July  16, 1979. 

im  L)oc.  7!>- 22547  Filed  7-19-79:  8:45  din| 
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Interna!  Revenue  Service 
[Delegation  Order  No.  149  (Rev.  t)] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  delegation  of  authority 
is  revised  to  authorize  the  Chief, 
Collection  Branch  in  the  Compliance 
Division,  Cincinnati  Service  Center,  to 
levy  on  wages,  salaries,  other  income 
and  bank  deposits  in  the  possession  of 
third  parties,  to  issue  final  demand  for 
enforcement  of  levy  and  to  release  levy 
and  return  property. 

Note. — This  document  does  not  meet  the 
criteria  for  significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
November  8. 1978. 

EFFECTIVE  DATE:  July  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Schumacher.  1111 

Constitution  Avenue,  NW.,  RM  3515. 

Washington,  D.C.  20224,  (202)  566-6398 

(Not  Toll  Free). 

Donald  R.  Schumacher, 

Staff  Assistant  to  Assistant  Commissioner 

(Compliance}. 

Diite  of  issue:  July  11, 1979;  Effective  Dale: 

Julv  11.  1979. 

Delegation  of  Authority  to  Levy  on 
Property  in  Hands  of  Third  Parties 

The  Authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26 
CYR  301.7701-9,  301.6331-1,  301.6332-1, 
301.6332-2.  and  301.6343-1,  to  levy  on 
wages,  salaries,  other  income  and  bank 
deposits  in  the  possession  of  third 
parties,  to  issue  final  demand  for 
enforcement  of  levy,  and  to  release  levy 
and  return  property  is  hereby  delegated 
to  the  Chief,  Collection  Branch  in  the 
Compliance  Division,  Cincinnati  Service 
Center. 

The  authority  to  levy  on  wages, 
salaries,  other  income  and  bank 
deposits  in  the  possession  of  third 
parties  and  to  release  levy  and  return 
property  may  be  redelegated  only  to 
Collection  Branch  personnel  in  the  GS- 
1169  series  and  to  selected  GS-592-7 
Tax  Examiners;  or.  if  there  are  no  GS- 
592-7  Tax  Examiners,  the  redelegation 
may  be  made  to  selected  GS-592-6  Tax 
Examiners. 

The  authority  to  issue  final  demand 
for  enforcement  of  levy  may  be 


UMI 


redelegated  only  to  GS-1169  series 
personnel  in  the  Collection  Branch. 
WUUam  E.  Williams. 

Acting  Commissioner. 

(FR  Doc.  79-Z25*)  Filed  7-19-79;  845  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[MC  136981  (Sub-II)F] 

BlaIr  Cartage,  Inc.,  Extension— Lamp 
Products,  Parts,  and  Materials, 
Newbury,  Ohio 

Decided:  June  21, 1979. 

Applicant  seeks  by  amended 
application  a  permit  authorizing 
operations  substantially  as  described  in 
the  appendix.  The  evidence  has  been 
considered  under  the  modified 
procedure. 

Port  Norris  Express  Co.,  Inc.,  is  the 
sole  remaining  protestant  in  this 
proceeding.  However,  in  its  letter  of 
February  15.  1979,  Port  .Norris  states  that 
its  interest  will  be  eliminated  by  the 
Commission's  acceptance  of  the 
amendment  to  the  application  proffered 
in  applicant's  letter  of  February  13, 1979. 
and  that  protestant  will  withdraw  its 
opposition  contingent  upon  the 
Commission's  acceptance  of  the 
amendment.  Applicant's  amendment 
would  restrict  the  authority  granted 
against  the  transportation  of  sand, 
gravel,  clay,  pitch,  and  cullet  from  points 
in  Cumberland,  Gloucester,  Atlantic, 
Camden,  Burlington,  and  Cape  May 
Counties,  NJ.  Applicant  also  seeks  to 
amend  the  application  so  as  to  restrict 
against  the  transportation  of 
commodities  in  bulk.  As  the  proposed 
amendments  are  restrictive  and  not 
otherwise  objectionable,  thry  will  be 
accepted.  The  proceeding  is  rendered 
unopposed  by  this  action,  and  detailed 
discussion  of  the  evidence  is 
unnecessary. 

The  proposed  service  qualifies  as 
contract  carriage  as  defined  in  49  U.S.C. 
10102(12)  (formerly  section  203(a)(15]  of 
the  Interstate  Commerce  Act)  because 
applicant  will  serve  a  limited  number  of 
persons  (i.e.,  three),  and  because  the 
proposed  service  meets  the  first 
alternative  test  of  that  section, 
dedication  of  equipment  to  the  exclusive 
use  of  the  supporting  shipper. 

Our  consideration  of  the  evidence 
under  the  criteria  of  49  U.S.C. 
10923(b)(2)  (formerly  section  209(b)  of 
the  Act)  reveals  that  a  grant  of  authority 
is  warranted.  An  examination  of  the 
documents  filed  in  this  proceeding 
indicates  that,  apparently  due  to  a 


clerical  error,  the  word  "manufacture" 
was  inadvertently  omitted  from  part  2  of 
the  application  notice  published  in  the 
Federal  Register  on  September  5, 1978. 
With  the  exception  of  applicant's  letter 
of  October  20. 1978.  which  also  omits 
"manufacture,"  all  of  applicant's  and 
shipper's  recitations  of  the  sought 
authority  indicate  that  applicant  seeks 
authority  to  transport  "*  *  *  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  part  (1)  *  *   *."The 
authority  granted  will  include  the, 
unintentionally  omitted  word 
"manufacture." 

Consequently,  the  authority  granted 
will  exceed  to  a  certain  extent  the  scope 
of  the  authority  described  in  the  notice 
of  the  filing  of  the  application  as 
published  in  the  Federal  Register.  Since 
if  is  possible  that  other  persons  who 
have  relied  upon  the  notice  of  the 
application  as  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  appendix,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  on  or  before 
August  20,  1979.  During  that  period  any 
proper  person  in  interest  may  file  an 
appropriate  petition  for  leave  to 
intervene  in  this  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  prejudiced. 

Applicant  holds  common  carrier 
authority  under  its  certificate  in  No. 
MC-143b66  (Sub-1).  Therefore,  in 
accordance  with  the  ruling  in  Ex  Parte 
No.  55  (Sub-27),  Dual  Operations. 
decided  March  24,  1978.  49  CFR  1004.3. 
the  usual  reservation  of  Commission 
jurisdiction  will  be  imposed  in  the 
certificate. 

The  authority  granted  in  this  decision 
and  apphcant's  other  authority  which  it 
duplicates  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right. 

We  find:  Operation  by  applicant 
performing  the  service  described  in  the 
appendix,  will  be  consistent  with  the 
public  interest  and  the  national 
transportation  policy.  Applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  An  appropriate  permit 
should  be  granted.  This  decision  does 
not  significantly  affect  the  quality  of  the 
human  environment. 

//  is  ordered:  The  proposed 
amendments  will  be  accepted. 

The  application  is  granted  to  the 
extent  set  forth  in  the  appendix. 
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Operations  may  begin  only  following 
the  service  oi  a  permit  which  will  be 
issued  if  applicant  complies  with  the 
following  requirements  set  forth  in  the 
Code  of  Federal  Regulations:  Insurance 
(49  CFR  Part  1043).  designation  of 
process  agent  (49  CFR  Part  1044), 
Contracts  (49  CFR  Part  1053).  and  freight 
rate  schedules  (49  CFR  Part  1307).  and 
with  the  condition  in  the  appendix. 

Compliance  with  these  requirements 
must  be  made  within  120  days  after  the 
date  of  service  of  this  decision  or  the 
grant  of  authority  shall  be  void. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier.  and  Hill. 
H.  G.  Homme,  Jr., 

Secretary. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an  appropriate 
document.  This  decision  does  not  constitute 
authority  to  operate. 

To  operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  (1)  litharge, 
nepbeline  synenite.  soda  ash,  glass  bulbs, 
glass  rods,  glass  tubing,  glassware,  metal 
racks,  cullet,  electric  lamps,  batteries, 
battery  chargers,  lighting  fixtures,  holiday 
decorations,  packaging  materials,  steel 
nestainers,  lamp  ballast,  sand,  potash,  metals 
displays,  borax,  borax  products,  paints, 
dolomities,  lamps  bases,  compressed  gases  in 
cylinders,  and  nitrate  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  part  (1) 
above,  between  points  in  Alabama, 
Connecticut,  Delaware,  Indiana,  Illinois, 
Iowa.  Kansas.  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Nebraska,  New  Hampshire.  New  Jersey,  New 
York,  North  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia,  and  the  District 
of  Columbia,  restricted  against  the 
transportation  of  commodities  in  bulk,  and 
restricted  against  the  transportation  of  sand, 
gravel,  clay,  pitch,  and  cullet  from  points  in 
Cumberland.  Gloucester,  Atlantic,  Camden, 
Burlington,  and  Cape  May  Counties,  N], 
under  continuing  contract(s)  with  General 
Electric  Company  of  Cleveland,  OH. 

Condition  for  Issuance  of  a  Permit 

A  notice  of  the  authority  granted  by  this 
decision  will  be  published  in  the  Federal 
Register,  and  at  the  expiration  of  30  days 
thereafter  a  permit  will  be  issued:  Provided. 
That  in  the  interim  no  person  in  interest  has 
filed  a  petition  for  leave  to  intervene  in  the 
proceeding. 

IKK  l)n..  ■•'»-jj4tt:,  Mi-d  "-IS-'I:  B45aml 
BILLING  CODE  703S-01-M 


[MC  119789  (Sub-450)  F] 

Caravan  Refrigerated  Cargo,  Inc., 
Extension— Denver  Beef,  Dallas,  Tex. 

Decided:  July  6, 1969. 


Upon  consideration  of  the  record  in 
this  proceeding,  and  of: 

(1)  Petition  of  applicant,  (letter)  filed 
April  2.  1979,  for  reconsideration; 

(2)  Joint  petition  of  Midwest  Emery 
Freight  System,  Inc.,  and  Belford 
Trucking  Co.,  Inc.,  protestants,  filed 
April  16. 1979,  for  reconsideration; 

(3)  Petition  of  Curtis.  Inc..  protestant. 
filed  April  17. 1979.  for  reconsideration;. 

(4)  Petition  of  Denver-Albuquerque 
Motor  Transport.  Inc..  protestant.  filed 
April  20, 1979,  for  reconsideration;  and 

(5)  Reply  by  applicant  to  the  pleading 
in  (2).  (3),  and  (4),  filed  May  3,  1979, 

By  decision  of  March  2, 1979,  Review 
Board  Number  5  granted  applicant 
authority  substantially  as  set  forth  in  the 
appendix,  except  New  York  was  not 
included  as  a  destination  State. 
Applicant  contends  that  the  omission  of 
New  York  was  inadvertent.  Protestants 
contend  that  the  application  should  be 
denied. 

The  petition  of  applicant  to  add  New 
York  as  a  destination  State  will  be 
granted.  The  evidence  by  supporting 
shipper  demonstrates  a  major  portion  of 
its  traffic  is  destined  to  that  State,  and  a 
need  for  applicant's  service  is  shown. 
Inasmuch  as  the  original  publication  in 
the  Federal  Register  did  not  include 
reference  to  New  York  as  a  destination 
State,  although  it  was  so  listed  in  the 
application,  a  notice  of  authority 
actually  granted  will  be  published. 

Issuance  of  a  certificate  will  be 
withheld  for  30  days,  during  which  time 
any  person  in  interest  not  already  a 
party  to  this  proceeding  may  file  a 
petition  for  leave  to  intervene,  setting 
forth  in  detail  its  interest  in,  and 
precisely  the  manner  in  which  it  has 
been  prejudiced  by,  the  authority  as 
granted  in  this  proceeding. 

It  is  ordered:  The  petition  of  applicant 
is  granted,  subject  to  publication  of  a 
notice  in  the  Federal  Register  as 
described  above. 

The  petitions,  except  as  otherwise 
ordered,  are  denied  because  the  findings 
of  Review  Board  Number  5  are  in 
accordance  with  the  evidence  and  the 
applicable  law. 

If  applicant  does  not  comply  with  the 
appropriate  requirements  set  forth  in  the 
Code  of  Federal  Regulations  (49  CFR 
Parts  1043, 1044,  and  1310)  within  90 
days  after  the  date  of  service  of  this 
decision,  the  grant  of  authority  will  be 
void,  and  the  application  will  stand 
denied. 

By  the  Commission,  Division  2,  Acting  as 
an  Appellate  Division,  Commissioners 
Stafford,  Brown  and  Christian. 


Commissioner  Stafford  would  deny  the 
application. 

Agatha  L  Mergenovich. 

Secretary. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an 
appropriate  document.  This  decision 
does  not  constitute  authority  to  operate. 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  to  the 
report  of  the  Commission  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Peppertree  Beef 
Company,  at  or  near  Denver,  CO,  to 
points  in  Alabama,  Connecticut, 
Delaware.  Florida,  Georgia,  Kentucky, 
Louisiana,  Maine,  Maryland. 
Massachusetts,  Mississippi,  New 
Hampshire,  New  Jersey.  Ney  York. 
North  Carolina.  Ohio,  Pennsylvania. 
Rhode  Island.  South  Carolina, 
Tennessee.  Texas,  Vermont,  Virginia, 
West  Virginia,  and  the  district  of 
Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  described  origin  and  destined  to 
destinations  in  the  named  States. 

(FR  Doc.  79-22464  Filed  7-19-79;  8;45  araj 

BILUNQ  CODE  703S-O1-M  j 


[Amendment  No.  1  to  I.C.C.  Order  No.  44 
Under  Service  Order  No.  1344] 

Ann  Arbor  Railroad  System;  Rerouting 
Traffic 

To:  All  Railroads: 

Upon  further  consideration  of  I.C.C. 
Order  No.  44  (Ann  Arbor  Railroad 
System),  and  good  cause  appearing 
therefor: 

//  is  ordered,  I.C.C.  Order  No.  44  is 
amended  by  substituting  the  following 
paragraph  (h)  for  paragraph  (g)  thereof: 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  28,  1979,  unless 
otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment  shall 
become  effective  at.ll:59  p.m.,  June  25, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
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American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.  June  25, 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 
Agent. 

IFR  Doc  7B-22S7S  Filed  7-19-79:  8:45  am) 
BILUNG  COOE  7035-01-M 


II.C.C.  Order  No.  P-241 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.;  Passenger  Train  Operation 

It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana,  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  track  between  Rosenberg, 
Texas,  and  El  Paso.  Texas,  is 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 
available  via  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  pubhc 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days*  notice. 

//  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  March  6. 1978,  and 
of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
562(c)).  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  is  directed 
to  operate  trains  of  the  National 
Railroad  Passenger  Corporation 
(Amtrack)  between  a  connection  with 
Southern  Pacific  Transportation 
Company  at  Rosenberg,  Texas,  and  El 
Paso,  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  con<itions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 


petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  6:30  p.m.,  CDT,  June  23. 
1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
CDT,  June  24, 1979.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Interstate  Commerce  Commission. 
|oel  E.  Bums,      .  . 

Agent.  '  ' 

|FR  Doc.  7^-22580  Filed  7-19-79:  8  45  am| 
BILLING  CODE  7035-01-11 


[Third  Revised  Exemption  No.  157] 

Baltimore  &  Ohio  Railroad  Co.,  et  al.; 
Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

The  railroads  named  below  own 
numerous  open  hopper  cars  for  the 
purpose  of  transporting  substantial 
volumes  of  coal  and  other  bulk  freight 
originating  on  their  lines  and  destined  to 
points  on  other  lines.  There  are  no 
significant  volumes  of  traffic  transported 
in  similar  cars  originating  on  other  lines 
and  terminating  on  those  lines  which 
would  provide  a  source  of  empty  hopper 
cars  for  return  loading.  These  lines  have 
agreed  to  refrain  from  loading  hopper 
cars  owned  by  other  lines  without  the 
express  consent  of  the  car  owners  even 
though  such  use  might  otherwise  be 
authorized  by  Car  Service  Rules  1  and  2. 
Under  these  conditions  it  is  imperative 
that  open  hopper  cars  owned  by  these 
railroads  be  returned  to  the  owning 
railroad  empty  unless  their  use  is 
authorized  by  the  car  owner. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Hopper  cars  listed  under  the 
heading  "Class  'H*  Hopper  Car  Type"  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-A.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof, 
and  owned  by  the  railroads  named  in 
section  (c)  below,  are  exempt  from  the 


provisions  of  Car  Service  Rules  1(a).  2(a) 
and  2(b).  These  cars  must  be  returned 
empty  to  the  car  owner  unless  their  use 
has  been  authorized  by  the  car  owner. 

(b)  Railroads  named  in  section  (c) 
below  are  prohibited  from  using  hopper 
cars  foreign  to  their  Une  unless  their  use 
has  been  authorized  by  the  car  owner. 

(c)  List  of  railroads  and  car  reporting 
marks: 

The  Baldmore  and  Ohio  Railroad  Company. 

Reporting  Marks:  B&O. 
Bessemer  and  Lake  Erie  Railroad  Company. 

Reporting  Marks:  B&LE. 
'Burlington  Northern  Inc.  Reporting  Marks: 

BN-CBQ-GN-NP. 
Carolina,  Clinchfield  and  Ohio  Railway. 

Reporting  Marks:  CRR. 
The  Chesapeake  and  Ohio  Railway 

Company.  Reporting  Marks:  C&O. 
Consolidated  Rail  Corporation.  Reporting 

Marks:  BA-BWC-CNJ-CR-DL&W-EL- 

ERIE-LV-NH-NYC-PC-P&E-PRR-RDG- 

TOC. 
Illinois  Central  Gulf  Railroad  Company. 

Reporting  Marks:  GMSO-IC-ICG. 
Louisville  and  Nashville  Railroad  Company. 

Reporting  Marks:  L4N-NC-MON. 
Montour  Railroad  Company.  Reporting 

Marks:  MTR. 
Norfolk  and  Western  Raih-oad  Company. 

Reporting  Marks:  ACY-N&W-NKP- 

P&WV-VGN-WAB. 
St.  Louis-San  Francisco  Railway  Company, 

Reporting  Marks:  SLSF. 
Southern  Railway  System.  Reporting  Marks: 

CG-INT-NS-SOU. 
The  Pittsburgh  and  Lake  Erie  Raiboad 

Company,  Reporting  Marks:  P*LE. 
Western  Maryland  Railway  Company. 

Reporting  Marks:  WM. 

(d)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be 
authorized  by  the  Chief  Transportation 
Officer  of  the  car  owner,  or  by  the 
Director  or  Assistant  Director  of  the 
Bureau  of  Operations,  Interstate 
Commerce  Commission.  Modifications 
authorized  by  the  car  owner  must  be 
confirmed  in  writing  to  W.  H.  Van  Slyke, 
Chairman,  Car  Service  Division, 
Association  of  American  Railroads, 
Washington.  D.C.  for  submission  to  the 
Director  or  Assistant  Director. 

(e)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car.  described  in  this  exemption, 
contrary  to  the  provisions  of  the 
exemption. 

(f)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

Effective  July  9,  1979,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C,  July  5, 1979. 


'  Addition 
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Interstate  Commerce  Commission. 
foel  E.  Burns 

Agent. 

|FR  Doc.  79-22576  Filed  7-19-79:  8:45  am| 
BILLING  CODE  703S-01-M 


[Amendment  No.  2  to  Exemption  No.  167] 

Ctiicago  Rock  Island  &  Pacific  Railroad 
Co.;  Exemption  Under  Provision  of 
Rule  19  of  the  Mandatory  Car  Service 
Rules  Ordered  in  Ex  Parte  No.  241 

Upon. further  consideration  of 
Exemption  No.  167  issued  May  31. 1979. 

//  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  167  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  July  7, 
1979. 

This  amendment  shall  become 
effective  11:59  p.m..  June  30. 1979. 

Issued  at  Washington,  D.C.,  June  28, 1979. 
Interstate  Commerce  Commission. 
Robert  S.  Turkington, 

Agent. 

|FR  Doc  79-22577  filed  7-19-79:  8:45  am| 
BILUNO  CODE  703S-01-M 


[Amendment  No.  2  to  Exception  No.  3] 

Chicago,  Rock  Island  &  Pacific 
Railroad  Co.;  Exception  Under  Section 
(a)(4).  Corrected  Second  Revised 
Service  Order  No.  1301 

Upon  further  consideration  of 
Exception  No.  3  and  good  cause 
appearing  therefor: 

It  is  ordered:  Exception  No.  3  to 
Corrected  Second  Revised  Service 
Order  No.  1301  is  amended  to: 

Expires  July  7,  1979. 

Issued  at  Washington.  D.C.,  June  29, 1979. 
Robert  S.  Turkington. 

Assistant  Director,  Bureau  of  Operations. 

(KR  Doc.  79-22578  Filed  7-19-79;  8  45  am) 
BILLING  CODE  703S-01-M 


[Amendment  No.  2  to  I.C.C.  Order  No.  3 
Under  Service  Order  No.  1344] 

Middletown  &  Hummelstown  Railroad 
Co.;  Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  3  (Middletown  and 
Hummelstown  Railroad  Company),  and 
good  cause  appearing  therefor: 

It  is  ordered:  I.C.C.  Order  No.  3  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  [g)  thereof: 

(g)  Expiration  date.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  June  30, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued'at  Washington.  D.C.,  June  29, 1979. 
Interstate  Commerce  Commission: 

Joel  E.  Bums, 

Agent. 

|FR  Doc  79-22581  Filed  7-19-79;  845  am| 
BILLING  CODE  703S-01-M 


[ExParteNo.  MC-122] 

Intercorporate  Hauling;  Proposed 
Policy  Statement 

agency:  Interstate  Commerce 
Commission 

action:  Notice  of  Proposed  Policy 
Statement. 

SUMMARY:  The  Commission  proposes  to 
issue  a  general  policy  statement  which 
would  relax  current  restrictions  against 
intercorporate  hauling — the  provision  of 
compensated  transportation  by  one 
company  to  an  affiliated  but  separately 
incorporated  company  within  the  same 
corporate  family.  The  Commission 
proposes  to  permit  such  hauling  when 
the  transportation  is  performed  by  the 
parent  or  a  related  company  at  least  80 
percent  of  which  is  owned  by  the  parent. 
Intercorporate  hauling  would  provide 
many  private  carriers  with  opportunities 
to  reduce  empty  miles,  consolidate 
fleets,  improve  fuel  efficiency,  lower 
transportation  costs,  ease  inflationary 
pressures,  and  contribute  to  market 
growth. 

DATES:  Comments  must  be  received  by 
September  4,  1979. 

ADDRESSES:  A  staff  summary  report. 
Evaluation  of  Intercorporate  Hauling 
Regulation,  dated  May  1979,  is  being 
served  with  this  notice  on  persons  (1) 
who  provided  written  comment  on  this 
subject  in  response  to  a  December  11, 
1978  Federal  Register  request,  (2)  who 
made  statements  in  public  meetings  held 
during  January  and  February  1979  in 
Chicago,  Philadelphia,  Fort  Worth,  Los 
Angeles,  and  Atlanta,  and  (3)  who  were 
interviewed  in  their  offices  in  or  near 


those  cities.  Others  may  obtain  a  copy 
by  request. 

An  original  and  6  copies,  if  possible, 
of  any  comments  should  be  sent  to  the 
Motor  Carrier  Policy  Group.  Office  of 
Policy  and  Analysis,  Room  5359, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

FOR  FUTHER  INFORMATION  CONTACT: 

Brinkley  Gamer  or  Jerold  B.  Muskin 
(202/275-7399  or  7315). 
SUPPLEMENTARY  INFORMATION:  The 

proposed  policy  statement  is  based  on  a 
study  performed  by  the  Commission's 
present  Office  of  Policy  and  Analysis 
and  former  Bureau  of  Economics.  A  brief 
history  of  events  leading  to  the  study, 
and  a  review  of  the  study  plan  follows. 
The  Interstate  Commerce  Commission, 
in  its  decision  in  Petition  for  Declaratory 
Order  Regarding  Intercorporate  Parent- 
Subsidiary  Transportation,  123  M.C.C. 
268  (1975),  declined  as  a  matter  of  policy 
to  pierce  the  corporate  veil  and 
recognize  as  private  transportation 
compensated  '  hauhng  operations 
performed  by  one  related  corporate 
entity  for  another.  Numerous  shippers, 
private  carrier  organizations,  the  United 
States  Department  of  Transportation, 
and  the  Council  on  Wage  and  Price 
Stability  supported  the  petition; 
regulated  carriers,  their  organizations, 
and  the  Commonwealth  of  Pennsylvania 
opposed  it. 

In  June  1977,  a  task  force  of  senior 
staff  members  of  the  Commission 
recommended  to  the  Commission  ways 
in  which  regulation  of  entry  into  the 
interstate  motor  carrier  industry  could 
be  improved.  The  task  force  developed 
39  recommendations  which  were 
presented  in  a  report  submitted  on  July 
6, 1977.  The  public  was  invited  to 
comment  on  the  recommendations 
during  open  hearings  held  in 
Washington  and  six  other  cities 
throughout  the  Nation,  and  written 
comments  were  solicited. 

In  Recommendation  39,  the  task  force 
called  for  a  comprehensive  study  of 
motor  carrier  entry  and  suggested 
further  study  of  some  more  limited 
questions.  The  task  force  asked,  "Should 
(compensated]  intercorporate  hauling  be 
allowed  between  or  among  companies 
that  are  100  percent  commonly  control?" 
As  a  result  of  strong  public  response  to 
this  question,  the  staff  developed  a 
study  plan  and  evaluated  the  potential 
effects  of  reversing  or  modifying  the 
1975  decision.  To  develop  current 
information  about  the  potential  impact 
of  compensated  intercorporate  hauling 
on  shippers,  carriers,  and  consumers, 
the  Commission  (a)  published  a  request 


'Gratuitous  intercorpordtt;  hauling  is  recognized 
as  being  legal. 


for  comment  in  the  Federal  Register  on 
December  11, 1978  (43  FR  58002);  (b) 
held  public  meetings  during  January  and 
February  1979  in  Chicago,  Philadelphia, 
Fort  Worth,  Los  Angeles,  and  Atlanta; 
(c)  visited  shippers  and  carriers  located 
in  the  vicinities  of  the  public  meetings; 
and  (d)  conducted  a  survey  of  a  random 
sample  of  shippers  and  carriers. 

During  the  study,  alternatives  were 
narrowed  to:  (a)  Maintaining  the  status 
quo  and  (b)  allowing  compensated 
intercorporate  hauling  at  minimum 
subsidiary  ownership  levels  of  100,  80, 
or  "greater  than  50"  percent. 

We  are  proposing  to  adopt  the 
criterion  of  80  percent  minimum 
subsidiary  ownership  by  the  parent.  The 
Commission  believes  a  100  percent 
subsidiary  ownership  requirement 
would  be  unnecessarily  restrictive  and 
would  prevent  members  of  close-knit 
corporate  families  from  reahzing 
potential  benefits  of  intercorporate 
hauhng.  On  the  other  hand,  the 
Commission  does  not  believe  it  has 
sufficient  information  to  justify  adoption 
of  the  "greater  than  50  percent" 
minimum  subsidiary  ownership 
requirement  proposed  by  some  of  the 
parties  who  provided  comment  or 
statements  for  the  staff  study. 

The  Commission  believes  adoption  of 
the  80  percent  minimum  subsidiary 
ownership  level  as  a  standard  provides 
a  suitable  compromise  which  would 
make  possible  improvements  in  overall 
transportation  efficiency  and 
effectiveness,  while  limiting  possible 
adverse  effects  and  providing  a  period 
for  adjustment  and  evaluation  before 
further  change  is  considered.  It  also 
recognizes  the  IRS  standard  that  a 
subsidiary  owned  80  percent  or  more  by 
its  parent  is  part  of  a  close-knit 
corporate  family. 

Simultaneously  with  implementation 
of  the  proposed  policy,  the  Commission 
will  encourage  shippers  and  carriers  to 
prepare  and  furnish  voluntarily  to  the 
Commission,  over  a  period  of  15  months, 
information  to  document  the  impact  of 
compensated  intercorporate  hauling.  At 
the  end  of  this  period,  the  Commission 
will  evaluate  this  information  and 
determine  whether  it  should  further 
relax  the  restrictions  on  intercorporate 
hauling  or  reconsider  the  advisability  of 
maintaining  greater  restrictions. 

The  proposed  policy  contains  no 
requirements  for  a  parent  company  that 
would  engage  in  compensated 
intercorporate  hauling  to  notify  the 
Commission  of  its  intent  to  do  so,  or  to 
list  participating  subsidiary  companies. 
Such  requirements  were  proposed  by 
some  parties  furnishing  information  to 
the  staff  study.  The  Commission 


believes  the  potential  expense  and 
problems  associated  with  such 
requirements  outweigh  potential 
benefits. 

This  notice  is  issued  under  authority 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  the  Interstate  Commerce 
Act  (49  U.S.C.  10524). 

Decided:  June  28, 1979. 

By  the  Commission,  Chairman  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Ciapp,  and  Christian. 
Commissioner  Stafford  concurring  in  part, 
and  dissenting  in  part.  Commissioner  Ciapp 
concurring. 

Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Stafford,  concurring  in 
part,  dissenting  in  part: 

I  see  no  reason  for  prohibiting 
intercorporate  hauling  if  the  concept  is 
endorsed  by  shippers  and  carriers  alike. 
However,  before  we  can  allow  it  we 
must  also  find  that  it  is  a  lawful  activity. 

The  draft  notice  incorrectly 
characterizes  the  Commission's  1975 
decision.  Intercorporate  Parent — 
Subsidiary  Transportation,  123  M.C.C. 
788.  That  decision  not  only  rejected 
intercorporate  hauling  on  policy 
grounds,  but  at  least  as  important,  on 
jurisdictional  grounds.  The  report 
discusses  this  issue  extensively,  and 
specifically  states:  "we  are  precluded  by 
existing  statutes  and  case  law  from 
taking  the  action  sought,  except  on  a 
case-by-case  basis  or  in  highly  unusual 

circumstances 123  M.C.C.  at  p. 

789. 

Apparently  hoping  the  problem  will  go 
away  if  it  is  not  addressed,  the  draft 
notice  fails  even  to  mention  the  question 
of  the  legality  of  intercorporate  hauling. 
I  see  no  reason  to  make  the  public 
relitigate  the  jurisdictional  question 
unless  the  Commission  can  come  up 
with  some  good  reasons  for  reversing  its 
prior  position.  We  should  not  attempt  to 
go  forward  with  this  rulemaking  unless 
it  can  be  justified  as  being  within  our 
statutory  power. 

(FR  Doc.  79-22553  Filed  7-l»-79.  9;39  dml 
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[11-236  AindL  2,  July  18,  1»79| 

CIVIL  AERONAliTICS  BOARD. 

Addition  of  items  to  the  July  19,  1979 
meeting  agenda. 
TIME  AND  date:  10  a.m.,  July  19,  1979. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 
subject: 

3a.  Docket  34997-Con8umer  fMDtection  for 
scheduled-service  tour  group  members  (OGC. 
BOA.  BCP). 

8a.  Docket  35866,  Petition  of  Trans 
Int€MTiationdl  Airlines,  Inc.  for  a  rulemaking 
proceeding  to  increase  the  minimum  rates  for 
Logair  arid  Quicktrans  services,  and  for 
interim  relief — draft  order  (OGC). 

25«.  Docket  34742,  Essential  Air 
Transportation  order  for  Presque  Isle.  Main* 
(BDA). 

•TATliS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  SeciT^tary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION: 

Submission  of  Item  3a  to  the  board  was 
delayed  pending  staff  coordination.  This 
is  the  Board's  response  to  a  petition  for 
rulemaking  and  is  therefore  subject  to 
the  120-day  rule.  Since  the  120th  day  is 
August  6. 1979  and  another  regularly 
scheduled  Board  meeting  is  not  planned 
until  August  21.  1979,  consideration  of 
this  item  at  the  July  19.  meeting  becomes 
necessary  to  meet  the  deadline.  Item  8a 
is  related  to  Items  7  and  8  and  should  be 
considered  at  the  same  time.  Item  25a  is 
being  added  to  the  July  19  meeting 
because  if  Bar  Harbor  is  able  to  initiate 
service  on  August  13,  as  it  now  plans 
and  Delta  discontinues  its  service  at  the 
same  time,  all  parties,  especially  the 


tra-wdiin^  liablic  are  benefitted  bgr  a 
Board  decision  as  eariijr  •»  posaibie. 
Accordingly,  the  following  aiembefft 
have  voted,  that  agency  buslnesa 
requires  that  Items  3a.  8a,  and  2Sa  be 
added  to  the  July  19,  }gP9  agenda  and 
that  ao  earlier  anaounceneat  of  thea« 
addttioBi  w«a  pouibie: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Mefie 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

|S-1«»-7«  7-t8-79  3:S8  pml 
BHXINQ  COOE  6320-01-11 


EQUAL  EMPLOYMENT  OPPORTUNmr 
COMMISSION. 

TTME  AMD  DATE:  9:30  ajn..  Tuesday,  {uly 
24.  1979. 

place:  Commission  conference  room. 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  B 
Street,  NW..  Washington,  D.C.  2050& 

STATUS:  Part  wilT  be  open  to  the  public 
and  part  will  be  closed  to  the  public 

MATTERS  TO  BE  CON6IDEREO:  Open  to 

the  public: 

1.  Proposed  modification  of  t1»e  Caitfontki 
Fair  Employmefi't  Practices  CommissioR's 
fiscal  year  1979  charge  resolution  contract. 

1  Freedom  of  Infonnatioii  Act  Appeal  No, 
79-5-FOiAf-170,  coocenung  a  request  by  an 
appltcaat  for  a  position  for  a  cofiy  of 
materials  in  cormection  with  her  interview. 

3.  Freedom  of  Information  Act  Appeal  !Vo. 
79-5-FOIA-ieO  and  Privacy  Act  Appeal  No. 
7,  concerning  a  request  by  an  applicant  for  a 
position  for  information  relating  to  the 
CommiBwon's  internal  procedures  for 
accepting  and  processing  Schedule  A 
excepted  service  positions. 

4.  Request  for  exemption  under  the  Age 
Discrimination  in  Employment  Act 

5.  Proposed  final  regulations  on  EEOC'» 
employees  responsibilities  and  conduct. 

6.  Proposed  semiannual  regulatory  agenda 
required  by  Executive  Order  12044. 

7.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  pulJic: 

Litigation  authorization:  Cieneral  Counsel 
recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 

meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATIOfC  Marie  D.  Wilson, 
Executive  Officer.  Executive  Secretariat, 
at (202)  634-6748. 


ThM.NiDttcelMwdj«ir^>  UC^ 

|S-«M»-^  nod  7>-l8-71k  xas  po^ 
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FEDERAL  MAMUIME  COMMISStON. 

TIME  AND  DATE:  10  a.nu  July  25, 1979. 

place:  Room  12126. 1100  L  Street  NW.. 
WashlngtoifL  D.C.  20673. 

STATUS:  Parts  of  the  meeting  wrt^be 
open  to  the  pubfce.  The  rest  of  the 
meeting  wfll  be  dosed  to  the  puWic. 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Agfcemettt  No.  (Tld-d:  Modiftcaltioti  of 
Japanese  CocUainerslHp  Service  AgreeaMnt  to 
provide  Cor  space  chartering  arran^oaemts 
aad  for  other  parposes. 

Portion  closed  to  the  pmblic: 

1.  Docket  No.  77-56:  West  Gulf  Maritime 
Association  v.  The  City  of  Galveston  (Board 
of  Trustees  of  the  Galveston  Wharves) — 
Decision  on  request  for  oral  argument  and 
petition  of  United  States  Lines  to  intervene 
and  possible  consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
inhmimation:  Francis  Q  Hurney, 
Secretary  (202)  523-5725. 

|FK  Due  S'144«~79  F1t«d  7-ia-7«  I8»lft.i«| 


INTEIWATIONAL  trade  COMMfSStON. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  To  be 

published  July  18.  1979. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  THE  MEETINO:  10  a.m.,  Thursday,  July 
2ti,  1979. 

CHANGES  IN  THE.  MEETING:  The  followo^ 
item,  previously  scheduled  for  the 
meeting  of  Thursday.  July  26,  1979.  will 
be  rescheduled  to  the  meeting  for 
Tuesday.  July  31.  1979: 

5.  Investigation  332-87  [Conditions  of 
Competition  in  the  Western  U.S.  Sted 
Market) — consideration  of  the  report,  if 
necessary;  briefing  in  the  morning  sesaion; 
vote  at  2  p.nfu 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|FR  Oo«.  S-1447-7S  Piled  7-18-7*  10>W  ,„„| 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

TIME  AND  date:  9  a.m.-5  p.m.  (Thursday 
and  Friday);  9  a.m.-12:30  p.m. 
(Saturday).  July  26.  27.  and  28, 1979. 

PLACE:  Washingtonian  Motel, 
Gaithersburg,  Md, 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

(1)  Review  of  NCLIS  Goals  and  activities  in 
relation  to  Congressional  Intent  and  the 
Commission's  statute;  and 

(2)  Determination  of  priorities  and 
activities  for  fiscal  year  1980  and  fiscal  year 
1981  budgets. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alphonse  F.  Trezza, 
Executive  Director  (202)  653-6252/ 
Alphonse  F.  Trezza, 

Executive  Director. 

|S-14,';i-'SFil«-d  7-18-79  3.1Hpin| 
BILUNC  CODE  7S27-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  Week  of  July  23. 
PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 

STATUS;  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 

Tuesday,  July  24 

9:30  a.m. 

1.  Briefing  by  staff  on  technical  issues  re 
Restart  of  TMI-1  (approximately  2  hours, 
public  meeting). 

2.  Discussion  of  personnel  matter 
(approximately  1  hour,  closed — Exemption  6). 

2:30  p.m. 

1.  Discu.ssion  of  modifications  to  upgrade 
rule  (appioximately  1  hour,  public  meeting). 

Note. — Above  meeting  is  tentative. 

2.  Briefing  on  revision  to  the  operating 
assumption  covering  the  relative  ease  of 
fabricating  clandestine  fission  explosives 
(approximately  Vi  hour,  closed). 

Nole. — Above  meeting  is  tentative. 

Wednesday,  July  25 

9:30  a.m.  1.  Discussion  of  personnel  matter 
(approximately  3  hours,  closed — Exemption 

6). 
2p.m.  1.  Budget  presentations  (approximately 
3  hours  public  meeting);  EDO/CON 
overview  and  SD. 

Thursday,  July  26 

2  p.m. 

1.  Budget  presentations  (approximately  3 
hours,  public  meeting);  IE. 

2.  Affirmation  session  (approximately  10 
minutes,  public  meeting);  (a)  Order  in  S-3;  (b) 
ALAB-542  (Atlantic  Research);  (c)  Anderson 
FOIA  Appeal;  and  (d)  Upgrade  rule 
(tentative). 


Friday,  July  27 

9:30  a.m.  1.  Budget  presentations 

(approximately  3  hours,  public  meeting): 
NMSS. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  July  17.  1979. 
Walter  Magee, 
Office  of  the  Secretary. 

18-1450-79  Filed  7-18-79;  3  38  pni  I 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub,  L.  94^109,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  23, 1979,  in  room  825, 
500  North  Capitol  Street,  Washington, 
DC. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  24. 1979.  at  10  a.m.  An 
open  meeting  will  be  held  on  Thursday. 
July  26.  1979.  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans, 
Pollack  and  Karmel  determined  to  hold 
the  aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  July  24, 
1979,  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Litigation  matters. 

Amendment  of  formal  orders  of 
investigation. 

Subpoena  enforcement  action. 

Institution  of  injunctive  actions. 

Institution  of  injunctive  action  and  report 
of  investigation. 

Personnel  matter. 

Freedom  of  Information  Act  appeals. 

Regulatory  matter  regarding  financial 
institution. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July  26, 
1979,  at  10  a.m.,  will  be: 

1.  Consideration  of  requests  by  the 
National  Securities  Clearing  Corporation 


C'NSCC")  that  the  Commission:  (a)  agree 
with  NSCC's  determination  of  which  cost 
components  should  be  included  in  a 
surcharge  for  listed  clearing  in  NSCC's 
branch  offices;  and  (b)  not  require  NSCC  to 
impose  a  surcharge  on  envelope  settlement 
system  deliveries  between  its  IMew  York  City 
and  its  Jersey  City  offices.  For  further 
information,  please  contact  Michael  J.  Simon 
at  (202)  755-8767. 

2.  Consideration  of  whether  to  publish  for 
public  comment  a  rulemaking  petition,  filed 
by  Castle  &  Cooke,  Inc.  pursuant  to  Rule  4(a) 
of  the  Commission's  Rules  of  Practice,  which 
would  require  certain  private  organizations  to 
disseminate  information  to  their  members  in 
order  to  be  eligible  to  submit  shareholder 
proposals  under  the  Commission's  Securities 
Exchange  Act  of  19^4  Rule  14a-8.  For  further 
information,  please  contact  William  EL 
Morley  at  (202)  755-1240. 

3.  Consideration  of  an  application  by  AW 
Partners  Limited  1979  for  relief  pursuant  to 
Rule  252(f)  of  Regulation  A  under  the 
Securities  Act  of  1933.  For  further 
information,  please  contact  Thomas  J. 
Baudhuin  at  (202)  75S-1290. 

4.  Consideration  of  whether  to  adopt  Rule 
13e-3  and  Schedule  13E-3,  which  were 
published  for  comment  in  November.  1977 
(Release  No.  34-14185  (November  19,  1977)), 
relating  to  going  private  transactions  by 
public  companies  or  their  affiliates.  The  Rule 
and  Schedule  would  prohibit  fraudulent 
deceptive  and  manipulative  acts  or  practices 
in  connection  with  going  private  transactions 
and  prescribe  new  filing,  disclosure  and 
dissemination  requirements  as  means 
reasonably  designed  to  prevent  such  acts  and 
practices.  For  further  information,  please 
contact  Michael  Connell  or  John  Granda  at 
(202)  755-1750. 

5.  Consideration  of  whether  to  adopt  Rule 
13e-4  and  Schedule  13E-4,  which  were 
published  for  comment  in  December  1977 
(Release  No.  34-14234.  42  FR  63066 
(December  14, 1977)).  If  adopted.  Rule  13e-4 
and  Schedule  13E-4  would  impose 
substantive  and  disclosure  requirements  with 
respect  to  cash  tender  and  exchange  offers 
by  certain  issuers  for  their  own  securities.  For 
further  information,  please  contact  John  B. 
Manning  at  (202)  755-1388  or  Mary  E. 
Chamberiin  at  (202)  755-8747. 

6.  Consideration  of  whether  to  publish  for 
public  comment  a  petition  from  the  Taxation 
with  Representation  Fund  proposing 
amendments  to  Regulation  S-X  |17  CFR  Part 
210.3-16(0)1  to  require  the  disclosure  of  "net 
income  liefore  tax  allocable  to  each  major 
geographic  area  of  sales  or  other  operations 
together  with  a  disclosure  of  domestic 
earnings  separately  from  foreign  earnings," 
and  of  the  components  of  income  tax  expense 
"property  allocable  to  each  of  these  areas." 
For  further  information,  please  contact 
Clarence  Slaubs  or  Eugene  Green  at  (202) 
755-0222. 

7.  Consideration  of  whether  to  adopt 
amendments  to  Regulation  S-X  |17  CFR  Part 
210J  requiring  modifications  in  the  financial 
statement  presentation  of  registrants  having 
preferred  slocks  subject  to  mandatory 
redemption  requirements  or  whose 
redemption  is  outside  the  control  of  the 
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issuer.  For  further  iaformation.  pleaae  csntaet 
Lawrence  C  Bcsi  at  [202)  75&-0222. 

8.  ConsideratioQ  of  whetirar  to  authorize 
the  relea&e  ta  the  public  of  a  Staff  Raport  on 
the  Securities  Industry  in  1078.  coveriag  such 
topics  as  the  flnaacial  exparience  of  broker- 
deaiers,  trends  in  commission  rates,  changes 

in  concentraUon  and  di versification  in  the  j. 

industry,  and  the  Goancial  concRtion  of 

exchange  specialists  and  self-re§ulatary 

organizatioos.  The  report  follows  the  gpnecat  ^ 

format  of  last  year's  Staff  Report  on  the 

Securities  Industry  in  1977,  but  also  includes 

some  {tdditioQaF  material  and  expands  t]>e 

scope  of  analysis.  For  further  information, 

please  coatact  Jeffry  L  Davis  at  (302)  523- 

5495. 

9.  Consideration  of  an  ioterprefive  release 
relating  to  RuJes  144, 145(^).  148  and  237 
under  the  Securities  Act  ofI933.  The  release 
would  provide  guidance  both  on  the 
ameadxnents  to  Rules  144  and  148  adopted  by 
the  Commission  in  September,  1978  and 
March.  1979  (see  Release  Nos.  33-5979'  and 
33-6032.  respectively),  and  on  other 
significant  recurring  issues  arising  under  the 
rules  as  well.  For  further  information,  please 
contact  Peter  J.  Romeo  at  (202)  755-1240. 

At  times  changes  in  CommiAeion 
priorities  require  alterations  in  the 
scheduRfig  of  meeting  items.  For  further 
informaticm  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact 

C«orge  Yearsieh  at  (200}  75d~1100. 
July  la,  197* 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
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Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modiricationi  and  Supersedeas  Decisions  to 
General  Wage  Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  m  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 


Administration,  Wage  &  Hour  Division, 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisioni 

Maryland.— MD7»-3021 
Mississippi. — MS79-1 112 

ModiflcationB  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Florida 

FL77-1003     ...„ Januafv21 

F1-7B-1017 ...       January  ?6 


1979 
1979 
1979 
1979 
1979 
1979 
1979 
>k>ri  20.  1979 

hff*  14. 


Fabruary  2 
February  9 

February  16. 

February  16 
Apr*  13 


.  197t 


May4 

June  1 


I97t 

1979 


June  9   1978 


FL 79-1019 

FL79-1030 

FL 79- 1039 

FL 79- 1040 

FL79-1064 

FL7»-t06e 
Marytond 

M07B-3020 
Mchigan 

MI79-?01i. 

MI79-2013, 

MI79-2015 

Mt7»-2016, 

MI79-2019 

MI79-2020 
Ofclatioma 

OK  78-4055. 

OK  78-4056 

OK  78-4058. 

OK  78-4059. 

OK  78-4062 

OK  79-4023 
Pennsylvania 

PA7B-3066 
West  Virginia 

WV7B-3018  June  9    1978 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  dre 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parenthesis 
following  the  numbers  of  the  decisions 
being  superseded. 

Florida 

FL78-1070IFL79-1113)         August  ?5   1978 

FL79-102B  (FL79-1109)        ..„ „ 

FL 79-1029  (FL79-1111I        ^ „..    February  9   1979 


June  16   1978 
February  2   1979 

September  29   1978 


FL79-1041  (FL79-1 1 10) 
Louisiana 

LA79-4001  (LA79-4069I 
New  York 

NV77-3003  |NV^9  3022) 
Penns^rivania 

PA78-3017  (PA79-3020) 
Wasfunglon 

WA78-5133  (WA79-5126) 


.....February  16  19^9 

......     January  5  1979 

July  1  1977 

May  5  1978 

Decer-ltXjr  29  1978 

Cancellation  of  General  Wage 
Determination  Decisions 

None 

Signed  at  Washington,  D.C.  this  13lh 
day  of  )uly,  1979. 

Dorothy  P.  Come, 

Assistant  Administrator.  VVa^v  and  Hour 
Division. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Final  Threatened  Status  for 
West  African  Manatee 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUIMMARY:  The  Service  determines  that 
the  West  African  manatee  [Trichechus 
seneglensis)  is  a  threatened  species. 
This  action  was  prompted  by  a  petition 
and  supporting  data  submitted  by  the 
Marine  Mammal  Commission,  a  federal 
body  created  in  part  to  study  the  status 
of  marine  mammals.  This  rule  brings 
into  effect  certain  measures  that  may 
benefit  the  species  and  result  in  its 
restoration. 

DATES:  This  rule  becomes  effective  on 
October  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240.  (703/ 
235-2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  West  African  manatee  occurs  in 
the  coastal  waters  and  adjacent  rivers 
along  the  west  coast  of  Africa  from  the 
mouth  of  the  Senegal  River  (16°  N). 
south  to  the  mouth  of  the  Cuanza  River 
(9°  S)  in  Angola.  Its  range  includes  parts 
of  the  following  countries:  Senegal, 
Gambia.  Guinea-Bissau,  Upper  Volta, 
Niger,  Guinea,  Sierra  Leone,  Liberia. 
Ivory  Coast,  Ghana,  Togo,  Benin.  Mali, 
Nigeria,  Cameroon,  Chad.  Equatorial 
Guinea,  Gabon,  Congo  (Brazzaville), 
Zaire  and  Angola.  Its  present  range  is 
thought  to  be  comparable  with  its 
historic  range. 

On  November  18, 1977,  the  Service 
was  petitioned  by  the  Marine  Mammal 
Commission  to  list  the  West  African 
manatee  as  a  threatened  species 
pursuant  to  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  The 
Service  considered  the  data  provided  by 
the  Marine  Mammal  Commission  to 
constitute  substantial  evidence  under 
section  4(c)  of  the  Act,  and  on  May  17, 
1978,  published  in  the  Federal  Register 
(43  FR  21338)  a  proposal  to  list  the  West 
African  manatee  as  a  threatened 
species. 


Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Act  states: 

General. — (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors: 

(1)  The  present  or  threatened  destruction, 
modification  or  curtailment  of  its  habitat  or 
range: 

(2)  overutilization  for  commercial,  sporting. 
scientific  or  educational  purposes: 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  man-made  factors 
affecting  its  continued  existence." 

The  authority  to  list  species  has  been 
delegated  to  the  Director. 

The  West  African  manatee  is 
threatened  as  a  result  of  factors  (1),  (2), 
(4)  and  (5).  The  appropriate  portion  of 
the  petition  from  the  Marine  Mammal 
Commission  detailing  these  factors  is 
reproduced  below: 

'The  West  African  manatee  is  known  from 
the  coastal  waters  and  adjacent  rivers  along 
the  west  coast  of  Africa  from  the  mouth  of 
the  Senegal  River  (16°  N)  [between 
Mauritania  and  Senegal),  southward  to  the 
mouth  of  the  Cuanza  River  (90°  S)  in  Angola. 
It's  range  includes  parts  of  the  following 
countries:  Senegal.  Gambia,  Guinea-Bissau, 
Upper  Volta,  Guinea,  Sierra  Leone.  Liberia, 
Ivory  Coast.  Ghana.  Togo.  Benin.  Mali. 
Nigeria.  Cameroon.  Chad.  Equatorial  Guinea, 
Gabon,  Congo  (Brazzaville).  Zaire,  and 
Angola.  Its  present  range  is  thought  to  be 
comparable  to  its  historic  range. 

"Husar  (Mammalian  Species,  in  press)  has 
summarized  what  is  known  of  the  status  of 
this  species.  No  estimates  of  past  or  present 
population  size  are  available.  In  at  least  one 
area,  the  Niger  and  Mekrou  Rivers  along  the 
northern  boundary  of  Benin  (formerly 
Dahomey),  it  has  been  exterminated  by  local 
hunting  (Poache.  Oryx  12(2):  216-22, 1973). 
Manatees  are  taken  by  guns  and  harpoons  in 
Liberia  and  Sierra  Leone,  where  existing 
protective  regulations  are  routinely  ignored 
(Robinson,  Oryx  11(2-3):  117-121, 1971). 
Ritual  hunting  for  manatees  still  takes  place 
in  Ghana  (Cansdale,  Oryx  7(4):  168-171, 
1964).  In  Nigeria,  the  species  has  traditionally 
been  hunted  by  use  of  grass-baited  traps 
(DoUman,  Nigeria  Nat.  Hist.  Mag.  4: 117-125. 
1933:  Allen,  Am.  Comm.  for  Intern.  Wildl. 
Protect.  Spec.  Publ.  No.  11,  620  pp.,  1942),  a 
practice  which  continues  there 
"unrestrained"  despite  legal  prohibitions 
(Sikes,  Oryx  12(4):  465-470. 1974).  Native 
hunting  in  Zaire  and  Angola,  on  the  lower 
Congo,  was  said  to  be  reducing  the  manatee 
population  (Derscheid.  Rev.  Zool.,  Africaine 
Bull.  Cercle  Congolaise  14(2):  23031, 1928; 
Allen  Loc.  cit.)  and  hunting  continued  as 
recently  as  1952  (Bouveignes,  Zooleo  41(4): 
237-244, 1952).  For  most  areas,  it  seems  fair  to 
assume  that  subsistence  hunting  is,  or  has 
been  intense,  and  that  many  local  stocks  are 
depressed.  Fortunately,  large-scale 


commercial  exploitation  has  never  been 
directed  at  T.  senegalensis  (Husar,  loc.  cit.]. 

"In  addition  to  direct  hunting  by  natives, 
other  factors  may  have  a  negative  impact  on 
the  species.  Wood  [Nigerian  Field  6[1]:  23-28, 
1937)  described  the  way  Nigerian  fishermen, 
in  1932,  tiapped  46  manatees  in  the  Anambra 
creek  system,  apparently  exterminating  them 
from  the  area.  The  men  did  it  because  they 
regarded  the  animals  as  a  nuisance  to  canoe 
traffic.  Manatees  are  susceptible  to 
accidental  drowning  in  fish  nets,  particularly 
those  set  for  sharks;  this  phenomenon  has 
been  documented  in  Senegal  by  Cadenat 
[Bull.  Inst.  F.  Afr.  Noire  19  A(4):  1358-1383, 
1957).  The  extent  of  shark  netting  in  West 
African  waters  is  not  known,  so  its  impact  on 
manatees  there  cannot  be  assessed  (Husar. 
he.  cit.].  Likewise,  the  degree  to  which 
manatees  are  injured  by  accidently  collisions 
with  motor-boats  in  West  Africa  is  unknown 
(Husar,  loc.  cit.]:  experience  in  Florida  with 
T.  manatus  (Hartmen,  PhD  Thesis,  Cornell 
University.  1971)  suggests  that  it  could 
contribute  substantially  to  mortality  in 
heavily  trafficked  areas. 

"The  West  African  manatee  is  currently 
protected  under  Class  A  of  the  African 
Convention  for  the  Conservation  of  Nature 
and  Natural  Resources,  1969.  However, 
enforcement  of  this  convention  is  reported  to 
be  ineffective  (Husar,  loc.  cit.].  Some  forms  of 
additional  legal  protection  exist  in  most 
countries  where  the  West  African  manatee 
occurs,  but  the  problems  of  enforcement  and 
education  are  seemingly  universal.  The 
presence  of  the  species  in  reserves  gives 
some  guarantee  of  protection  (see  Howell, 
Nigerian  Field  33(4):  32-35,  1968:  Dupuy  and 
Verschuren,  Oryx  14(1):  36-46. 1977).  The 
West  African  manatee  is  listed  as  vulnerable 
by  the  lUCN,  whose  Red  Data  Book  notes 
that  'the  high  value  of  the  meat  has  been  an 
irresistible  incentive  for  killing."  T. 
senegalensis  is  also  included  in  Appendix  II 
of  the  Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and  Flora. 

"If  hunting  and  habitat  modification 
continue  uncontrolled,  this  species  will 
become  more  seriously  depleted.  Damming  of 
rivers  and  increased  boat  and  ship  traffic  in 
many  areas  may  contribute  to  its  decline. 
Assuming  that  it  is  not  one  already.  T. 
senegalensis  is  likely  to  become  an 
endangered  species  within  the  foreseeable 
future  throughout  all  or  a  significant  portion 
of  its  range.  Therefore,  the  Commission 
recommends  that  it  be  classified  as 
'threatened'  under  the  Endangered  Species 
Act  of  1973,  until  more  is  known  about  its 
status." 

Effects  of  the  Rulemaking 

The  West  African  manatee  is  already 
protected  by  the  Marine  Mammal 
Protection  Act.  (16  U.S.C.  1362  (5)-{6);  50 
CFR  18.3).  Among  other  things,  that  Act 
imposes  significant  restriction  on 
importation  of  the  Species  into  the 
United  States.  (16  U.S.C.  1371(a), 
1372(b)-(c);  50  CFR  18.12).  Listing  the 
manatee  as  a  threatened  species  under 
the  Endangered  Species  Act  will  not 
only  provide  an  additional  prohibition 


against  importation,  but  will  also  restrict 
transportation  or  sale  in  interstate  or 
foreign  commerce.  (16  U.S.C.  1533(d). 
1538(a)(1)(G);  50  CFR  17.31(a).  Under 
each  Act.  permits  are  available  in 
certain  instances  for  scientific  and 
zoological  display  purposes.  {16  U.S.C. 
1371(a)(1).  1372(b).  1374(c);  50  CFR  17.32. 
ia31).  Listing  of  the  West  African 
manatee  as  threatened  will  allow  the 
United  States  to  try  to:  (1)  Make  the 
countries  in  which  it  is  resident  aware 
of  the  importance  of  manatee  protection; 
(2)  make  available  to  scientists  of  other 
countries  the  results  of  manatee 
research  undertaken  under  U.S. 
sponsorship  in  such  form  as  to  be 
helpful  to  them  in  developing  their  own 
research  plans;  (3)  encourage  other 
countries  to  undertake  comprehensive 
surveys  of  the  status  and  distribution  of 
this  species;  (4)  encourage  other 
countries  to  establish  reserves;  (5) 
encourage  reintroductions  to  other  areas 
once  they  are  well  established  in 
protected  habitat;  and  (6)  encourage  the 
acquisition  of  study  specimens,  that 
might  not  otherwise  be  available,  for 
purposes  of  scientific  research  of 
animals  taken  incidental  to  net  fisheries. 

Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1978: 

"At  the  time  any  such  regulation  (any 
proposal  to  determine  a  species  to  be  an 
Endangered  or  Threatened  species]  is 
proposed,  the  Secretary  shall  by  regulation. 

§  17.1 1    Endangered  and  threatened  wlidlKe. 


to  the  maximum  extent  prudent,  specify  any 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat." 

Since  the  West  African  manatee  is  a 
foreign  species  for  which  critical  habitat 
may  not  be  designated,  this  amendment 
does  not  apply. 

The  Endangered  Species  Act 
Amendments  of  1978  further  state  the 
following: 

"(B)  In  the  case  of  any  regulation  proposed 
by  the  Secretary  to  carry  out  the  purposes  of 
this  section  with  respect  to  the  determination 
and  listing  of  endangered  or  threatened 
species  and  their  critical  habitats  in  any  State 
(other  than  regulations  to  implement  the 
Convention),  the  Secretary.— 

"(i)  shall  publish  general  notice  of  the 
proposed  regulation  (including  the  complete 
text  of  the  regulation),  not  less  than  60  days 
before  the  effective  date  of  the  regulation; 

"(I)  in  the  Federal  Register,  and 

"(II)  If  the  proposed  regulation  specifies 
any  critical  habitat,  in  a  newspaper  of 
general  circulation  within  or  adjacent  to  such 

habitat:     . 

"(ii)  shall  offer  for  publication  in 
appropriate  scientific  journals  the  substance 
of  the  Federal  Register  notice  referred  to  in 
clause  (i)(I); 

"(iii)  shall  give  actual  notice  of  the 
proposed  regulation  (including  the  complete 
text  of  the  regulation),  and  any 
environmental  assessment  or  environmental 
impact  statement  prepared  on  the  proposed 
regulation,  not  less  than  60  days  before  the 
effective  date  of  the  regulation  to  all  general 
local  governments  located  within  or  adjacent 
to  the  proposed  critical  habitat,  if  any;  and 

"(IV)  shall— 

"(I)  if  the  proposed  regulation  does  not 
specify  any  critical  habitat,  promptly  hold  a 
public  meeting  on  the  proposed  regulation 
within  or  adjacent  to  the  area  in  which  the 
endangered  or  threatened  species  is  located. 


if  request  therefore  is  filed  with  the  Secretary 
by  any  person  within  45  days  after  the  date 
of  publication  of  general  notice  under  clause 
(i)(I),  and 

"(II)  if  the  proposed  regulation  specifies 
any  critical  habitat,  promptly  hold  a  pubHc 
meeting  on  the  proposed  regulation  within 
the  area  in  which  such  habitat  is  located  in 
each  State,  and,  if  requested,  hold  a  public 
hearing  in  each  such  State." 

The  Service  has  complied  with  each  of 
the  applicable  requirements. 
Accordingly,  the  Service  is  proceeding 
at  this  time  with  a  final  rule  to 
determine  this  species  as  threatened 
pursuant  to  the  Endangered  Species  Act 
of  1973. 
National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  It  addresses  this 
action  as  it  involves  the  West  African 
manatee.  The  assessment  is  the  basis 
for  a  decision  that  issuance  of  this  rule 
is  not  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  humtm  environment  within  the 
meaning  of  Section  102(2](c)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  author  of  this  rulemaking 
is  John  L.  Paradiso,  Office  of 
Endangered  Species  (703/235-1975). 

Regulations  Promulgation 

Accordingly,  Part  17,  Subpart  B, 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

In  §  17.11.  add  the  following  in 
alphabetical  order  under  "Mammals"  to 
the  List  of  Endangered  and  Threatened 
Wildlife: 


Species 

flange 

-    Status 

wrien 
feted 

Common  nam©                                            ^Sdentitic  name 

Popula- 
tion 

Kno^n  distribution 

Portion 
endingefed 

rules 

U^AlaA    UUacf  Atnran                                                       TfJChOChUS  SBt)60St6flSiS     

N/A 

Coast  and  nvers  of  West  Africa . 

Entire - 

T 

,. 

f*>ne 

Dated;  )une  25. 1979. 

* 

Robert  S.  Cook, 

m 

Deputy  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  79-22416  Filed  7-20-79;  8:45  am) 

-^ 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  hants;  Reclassification  of  ttie 
Anierican  Alligator  in  Nine  Parishes  In 
Louisiana 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Correction. 


summary:  In  the  June  25, 1979  Federal 
Register  (44  FR  37130-2),  the  Service 
published  its  final  determination  that 
the  American  alligator  should  be 
reclassified  to  Threatened  (Similarity  of 
Appearance)  in  nine  southern  Louisiana 
parishes.  In  that  document,  the  nine 
parishes  were  inadvertently  left  off  the 
table  which  simimarizes  the  various 
status  classifications  of  the  alligator 


throughout  its  range.  This  correction 
adds  those  parishes  to  the  table. 

DATES:  This  rule  becomes  effective  on 
July  27. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  Spinks.  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 


UMI 


UMI 
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Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771). 

The  regulations  promulgation  section 
of  the  final  reclassification  of  the 
American  alligator  in  nine  parishes  of 
southern  Louisiana,  as  originallv 


§  17.11    Endangered  and  threatened  witdttf e. 


published  June  25, 1979  in  the  Federal 
Register  (44  FR  37130-37132).  should 
appear  as  follows: 

Regulations  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 


Regulations  is  hereby  amended  as  set 
forth  below: 

1.  Amend  §  17.1l(i)  by  changing  the 
status  of  the  American  aUigator  in 
Louisiana  under  "REPTILES"  on  the  list 
of  animals  to  read  as  follows: 


Species 


Common  name 


Scentific  name 


Population 


Mljgator  American Alligator 

miis/ssippiensis 

A  liqato'  Aiiiencan Alligator 

mss'ssipprensts 

AiiK.,3to.-,  Amoocan AIhgator 

mssissipptensis 

Ailigjio'   Afieccan  AIhgator 

mississipp'ensis 


Wherever  found  in  the  iKild.  except  m  ITiose 
areas  where  il  is  listed  as  Threatened,  as 

set  forth  below 
'n  the  wit'j  in  Fl  ar^d  in  certain  areas  o#  GA. 

LA   (ercepi    in  those  pansftes  listad  as 

T(S/A)),  SC  and  TX.  as  set  forth  m  Sec. 

17  i?(ai(2)(v) 
In  the  *ild  m  Camion.  VermilHoo,  Ibena.  St. 

Mary  St  Chanos.  Terreoorioe,  Lafourche, 

St    Btnard.  Jefferson,  St.  Tammany,  arn) 

P'aqje'^inps  Parish^G  in  LA 


wl-'e'evt'f  'ounvl 


11  N/A 

20  17  42(a) 


Range 

Status         W»>en        Speoat 

Known  distribution  Portion  listed  rules 

endangered 

Southeastern  United  States  .         Entire  E 

U  S  FL  and  certain  areas  of  GA.    Entire  T 

LA  (except  in  these  parishes 
listed  as  T(S.'Al)  SC  and  TX 

U  S    (Cameron.  Vermitlion,  Cat-    N/A T(S/A) 

casieu.  Ibena.  St.  Mary,  St 
Charles,  Terretx)nne,  La- 
fourche, St  Bernard.  Jeffer- 
son, Sl  Tammany,  and  Pla- 
quemines Parishes  m  LA) 

Worldmnde N  A  T(S''A) 


11 


17  42(al 


11 


N,A 


Diited:  July  9.  1979, 
Robert  S.  Cooit, 

Acting  Director.  Fish  and  Wildlife  Service. 

il  H  Dor  'W-22417  Filed  7-19-79:  8:45  am| 
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Friday 

July  20,  1979 
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Part  IV 

I 

Department  of 
Health,  Education, 
and  Welfare 

National  Institutes  of  Health 

Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 

agency:  National  Institutes  of  Health. 

ACTtON:  Notice  of  actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth  actions 

taken  by  the  Director,  NIH  under  the 

1978  NIH  Guidelines  for  Research 

Involving  Recombinant  DNA  Molecules 

(43  FR  60108). 

EFFECTIVE  DATE:  July  20,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  (301)  49&- 
6051. 

SUPPLEMENTARY  INFORMATION:  I  am 

promulgating  today  several  major 
actions  under  the  NIH  Guidelines  for 
Rosearch  Involving  Recombinant  DNA 
Molecules.  These  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  April  13, 1979  and  reviewed 
and  recommended  for  approval  by  the 
Recombinant  DNA  Advisory  Committee 
(RAG)  at  its  meeting  on  May  21.  22,  and 
23.  1979.  In  accordance  with  Section  IV- 
E-l-b  of  the  NIH  Guidelines.  I  find  that 
these  actions  comply  with  the 
Guidelines  and  present  no  significant 
risk  to  health  or  the  environment. 

Part  I  of  this  announcement  provides 
background  information  on  the  actions. 
Part  II  prov'>des  a  summary  of  the  major 
actions.     "=^ 

/.     Decisions  on  Actions  Under 
C'Uidt'lines 

.'\     Containment  levels  for  certified 
Saccharomyces  Cerevisiae  and 
\'furuspora  Crassa  HV  systems 

The  RAG  at  its  February  15-16,  1979 
meeting  recommended  the  use  of 
Sacc  haromyces  cerevisiae  and 
\'eurospora  crassa  as  HVl  systems  and 
specified  certain  strains  and  vectors  of 
S.  cerevisiae  as  HV2  host-vector 
systems.  Th£  certified  systems  were  to 
be  used  as  follows: 

In  ticcord  with  Section  llI-C-5.  host-vectoi 
systems  which  have  tieen  approved  as  HVl 
systems  may  be  used  under  P2  containment 
conditions  for  shotgun  experiments  with 
phages,  plbsmids,  and  DNA  from 
nonpathogenic  prolcaryotes  which  do  not 
produce  polypeptide  toxms  (34).  For  other 
clas.ses  of  recombinant  DNA  experiments 
witii  these  HVl  systems,  except  for  the 


cloning  of  complete  genomes  of  eukaryole 
viruses,  the  S.  cerevisiae  and  N.  crassa  HVl 
systems  and  S.  cerevisiae  HV2  systems  may 
be  used  at  the  physical  containment  levels 
applicable  to  EKl  and  EK2  systems, 
respectively." 

While  the  RAG  generally  approved 
equivalence  between  these  HV  systems 
and  the  EK  designations  in  the 
Guidelines,  there  was  concern  raised 
about  the  appropriate  levels  of 
containment  when  complete  genomes  of 
eukaryotic  viruses  are  cloned  into  these 
organisms. 

Prior  to  the  RAC  considering  this 
issue  at  it  February  15-16. 1979  meeting, 
it  was  mistakenly  printed  in  the  Federal 
Register  of  January  15.  1979  as  follows: 

"Experiments  involving  complete  genomes 
of  class  1  eukaryote  viruses  will  require  P3  + 
IIV2  containment  levels.  Other  eukaryote 
viruses  are  to  be  handled  on  a  case-by-case 

basis  [45|." 

The  correct  wording  should  have  been 
'will  require  P3  +  HVl  or  P2  +  HV2 
containment  levels." 

The  RAC  in  its  deliberations  at  the 
February  15-16.  1979  meeting  took  a  less 
restricted  position  and  recommended 
that  the  following  wording  be 
substituted  for  the  previous  proposal: 

"Experiments  involving  complete  genomes 
of  eukaryote  viruses  will  require  P3  -♦-  HVl 
or  P2  -f  HV2  containment  levels." 

This  recommendation  passed  by  a 
vote  of  17  to  1  with  2  abstentions.  Since 
this  was  a  major  change  in  the  proposed 
action  as  it  appeared  in  the  Federal 
Register  on  January  15,  1979,  additional 
opportunity  for  public  comment  was 
deemed  appropriate.  Accordingly,  this 
proposal  was  published  in  the  Federal* 
Register  on  April  13,  1979  for  an 
additional  30-day  comment  period  prior 
to  its  presentation  at  the  May  21-23, 
1979  RAC  meeting.  During  the  30-day 
comment  period  no  comments  were 
received. 

Based  on  the  containment  features  of 
these  organisms  which  were  previously 
presented  in  reports  to  the  RAG  and  the 
discussion  at  the  February  15-16, 1979 
meeting,  the  RAC  at  its  May.  1979 
meeting  voted  17  to  0  with  2  abstentions 
to  accept  this  proposal. 
B.  Containment  levels  for  unmodified 
laboratory  strains  of  Neurospora  Crassa 

Bused  on  extensive  analysis  of  the 
fungus  N.  crassa,  the  NIH  has  previously 
approved  genetically  modified  strains  of 
this  organism  as  HVl  as  stated  in  the 
Federal  Register  of  April  11, 1979.  At  its 
February  15-16,  1979  meeting,  the  RAC 
dlso  recommended  a  limited  use  of 
unmodified  laboratory  strains  of  N. 
crassa.  The  NIH  accepted  the  following 
conservative  interpretation  of  the  RAC's 


position  based  on  the  discussion  at  the 
time  and  until  there  was  opportunity  for 
further  clarification  by  the  RAC: 

"Unmodified  laboratory  strains  of  ;V. 
crassa  are  approved  at  the  P3  level  of 
containment  for  shotgun  experiments  with 
phages,  plasmids,  and  DNA  from  Class  1 
prokaryotes  [1|  and  lower  eukaryotes  thnt  do 
not  produce  polypeptide  toxins  [34]. ' 

Based  on  the  need  for  further 
clarification,  the  following  alternate 
interpretation  of  \\\e  RAC's  action  was 
published  in  the  Federal  Register  on 
April  13. 1979  for  an  additional  30-day 
comment  period  prior  to  its 
consideration  at  the  May  21-23.  1979 
meeting.  During  the  30-day  comment 
period  no  comments  were  received  on 
this  proposal: 

"Unmodified  laboratory  strains  of 
Neurospora  crassa  can  be  used  in  all 
experiments  for  which  HVl  A',  crassa 
systems  are  approved  provided  that  these  are 
carried  out  at  physical  containment  one  level 
higher  than  required  for  HVl.  However,  if  P3 
containment  is  specified  for  HVl  N.  crassa. 
this  level  is  considered  adequate  for 
unmodified  A',  crassa.  For  P2  physical 
containment,  special  care  must  be  exercised 
to  prevent  aerial  dispersal  of  macroconidia, 
including  the  use  of  a  biological  safety 
cabinet  " 

The  discussion  on  this  issue  at  the 
May.  1979  RAC  meeting  followed  that 
which  has  been  described  in  the  Federal 
Register  of  April  11. 1979.  Essentially. 
there  was  concern  about  the  escape  of 
N.  crassa  since  it  forms  spores  which 
are  freely  dispersed.  As  a  result  of  this 
concern,  it  was  recommended  at  the 
February.  1979  meeting  that  all 
experiments  with  wild  type  N.  crassa 
should  require  the  use  of  a  biological 
safety  cabinet.  At  the  May  21-23.  1979 
meeting  of  the  RAC.  it  was  pointed  out 
that  the  organism  has  ony  a  small 
ecological  niche  and  that  it  is  a 
nonpathogenic  organism. 

The  RAC  accepted  the  use  of 
unmodified  laboratory  strains  of  N. 
crassa  as  published  in  the  Federal 
Register  of  April  13. 1979.  by  a  vote  of  11 
to  2  with  5  abstentions.  It  was  the  sense 
of  the  RAC  that  the  principle  of 
equivalency  of  HV  systems  with  EK 
systems  applies  at  the  present  time  only 
to  the  setting  of  containment  levels  for 
shotgun  experiments.  It  does  not  apply 
at  the  present  time  to  lowering  of 
containment  levels  for  characterized  or 
purified  DNA  preparations  and  clones. 
to  returing  DNA  segments  to  non-HVl 
host  of  origin,  etc. 

C.1  Transfer  of  cloned  DNA  segments  to 
Eukaryotic  organisms 

Based  on  the  recommendation  of  the 
RAC  at  its  February  15-16. 1979  meeting, 
the  NIH  previously  has  approved  the 


return  of  DNA  segments  to  a  higher 
eukaryotic  host  of  origin  as  stated  in  the 
Federal  Register  on  April  11, 1979: 

"Ill-C-e.  Return  of  DNA  Segments  to  a 
Higher  Eukaryotic  Host  of  Origin.  DNA  from 
a  higher  eukaryote  (Host  D)  may  be  inserted 
into  a  lambdoid  phage  vector  or  into  a  vector 
from  certified  EK2  host-vector  system  and 
propagated  in  E.  coli  K-12  under  the 
appropriate  containment  conditions  [see 
Section  lO-A-l).  Subseqoently,  this 
recombinant  DNA  may  be  returned  to  Host  D 
and  propagated  under  conditions  of  physical 
containment  comparable  to  Pi  and 
appropriate  to  the  organism  under  study 
[2A1." 

Several  commentators  had  requested 
that  this  section  be  broadened  to  permit 
the  heterologous  transfer  of  DNA 
segments  to  a  eukaryote  other  than  the 
host  of  origin.  A  broader  proposal  could 
not  be  considered  at  the  February  15-16. 
1979  RAC  meeting  as  it  would  require 
the  opportunity  for  public  comment.  The 
following  proposed  revision  of  Section 
III-C-6  was  published  in  the  Federal 
Register  on  April  13. 1979  for  a  30-day 
comment  period  prior  to  its 
consideration  at  the  May  21-23. 1979: 

'•III-C-6.  Transfer  of  Cloned  DNA 
Shfijments  to  Eukaryotic  Organisms.  DNA 
from  any  nonprohibited  source  [Section  I-D] 
which  has  been  cloned  and  propagated  in  E. 
call  under  appropriate  physical  containment 
conditions,  may  be  transferred  with  the  E. 
coli  vector  used  for  cloning  to  a  ekaryoUc 
organism  or  cells  in  culture  and  propagated 
under  conditions  of  physical  containment 
comparable  to  PI  and  appropriate  to  the 
organism  under  study  12Aj." 

Several  letters  were  received  during 
the  comment  period  which  supported 
this  proposal.  Recent  experimental 
results  have  demonstrated  that  it  is 
possible  to  transfer  DNA  to  eukaryotic 
organisms  without  a  requirement  for  the 
D.NA  to  be  part  of  a  recombinant  DNA 
molecule.  The  major  difference  in  the 
interspecies  experiments  which  involve 
using  recombinant  DNA  techniques  is 
that  there  will  be  an  association  of  the 
E.  coli  vector  DNA  with  the  DNA  of 
interest.  The  recombinant  DNA  methods 
also  allow  a  more  controlled  process 
since  it  permits  the  use  of  selected 
genes. 

A  very  important  category  of 
experiments  which  this  amendment 
would  permit  involves  the  cloning  of 
DNA  from  one  higher  eukaryote  into  E 
coli.  followed  by  the  transfer  to  an 
embryo  or  teratoma  of  another 
eukaryote.  This  procedure  will  enable 
the  study  of  the  genetic  basis  of  various 
diseases  by  isolating  individual  genes 
and  examining  their  expression  in 
various  whole  animals.  There  will  be  the 
possibility  of  understanding  the  basis 


for  cell  diversification  during 
development  of  higher  organisms  and 
the  organisation  of  genetic  information. 
These  features  may  be  important  in 
many  cases  to  uiKlerstanding  the  origins 
of  malignant  growth  and  the  genetic 
basis  of  disease.  As  noted  by  one 
commentator,  this  research  may  lead  to 
the  "possible  cure  of  human  genetic 
diseases." 

One  commentator  indicated  that  this 
proposal  would,  in  essence,  allow  for 
nearly  any  eukaryote  to  become  a  host 
for  any  DNA:  this  would  not  be  in  the 
spirit  of  the  Guidelines.  Another 
commentator  noted  that  any 
experiments  that  involved  the  return  of 
cloned  DNA  to  humans  would  require 
the  examination  by  human 
experimentation  committees. 

These  comments  were  discussed  at 
the  May  21-23. 1979  RAC  meeting,  and 
concern  was  expressed  over  the  broad 
nature  of  the  proposal.  The  use  of 
recombinant  DNA  methods  for  studying 
diseases  using  whole  animals  or  plants 
was  generally  supported  by  the  RAC.  It 
was  agreed  that  this  revision  should 
appear  as  a  new  section  of  the 
Guidelines.  in-C-7.  The  following  more 
restrictive  amendment  was  proposed  by 
the  RAC  to  limit  the  experiments  to 
easily  contained  whole  organisms  and 
to  only  small  portions  of  viruses: 

'•III-C-7.  Transfer  of  Cloned  DNA 
Segments  to  Eukaryotic  Organisms 

lll-C-7-a.  Transfer  to  Non-human 
Vertebrates.  DNA  from  any  nonprohibited 
source  [Section  I-D],  except  for  greater  than 
one  quarter  of  a  eukaryotic  viral  genome, 
which  has  been  cloned  and  propagated  in  E. 
coli  under  appropriate  physical  containment 
conditions,  may  be  transferred  with  the  E. 
coli  vector  used  for  cloning  to  any  eukaryotic 
cells  in  culture  or  to  any  non-human 
vertebrate  organism  and  propagated  under 
conditions  of  physical  containment 
comparable  to  Pi  and  appropriate  to  the 
organism  under  study  [2A].  Transfers  to  any 
other  host  will  be  considered  by  the  RAC  on 
■  case-by-case  basis  [45]. 

IIl-C-7-b.  Transfer  to  Higher  Plants.  DNA 
from  any  nonprohibited  source  [Section  I-D] 
which  has  been  cloned  and  propagated  in  E 
coli  under  appropriate  containment 
conditions,  may  be  transferred  with  the  E. 
coli  vector  used  for  cloning  to  any  higher 
plant  organisms  (Angiosperms  and 
Gymnosperms)  and  propagated  under 
conditions  of  physical  containment 
comparable  to  Pi  and  appropriate  to  the 
organism  under  study  (2A].  Intact  plants  or 
propagative  plant  parts  may  be  grown  under 
Pi  conditions  descritied  under  Section  111-C- 
3.  Containment  must  be  modified  to  ensure 
that  the  spread  of  poilen,  seed  or  other 
propagules  is  prevented.  This  can  be 
accomplished  by  conversion  to  negative 
pressure  in  the  growth  cabinet  or  greenhouse 
or  by  physical  entrapment  by  "bagging"  of 
reproductive  structures.  Transfers  to  any 


other  plant  organisms  will  be  considered  on  a 
case-by-case  basis  (45)." 

The  RAC  accepted  proposal  ni-C-7-a 
by  a  vote  of  19  to  2  with  2  abstentions, 
and  proposal  III-C-7-b  by  a  vote  of  18 
to  0  with  1  abstention. 

D.  Proposed  exemption  under  I-E-5  for 
cloning  in  tissue  culture  cells 

The  RAC  considered  a  proposal  for 
exempting  experiments  involving  the 
propagation  of  recombinant  DNA 
molecules  from  non-viral  components  in 
tissue  culture  cells.  The  proposal,  made 
by  Dr.  Wallace  Rowe.  appeared  in  the 
April  13. 1977  Federal  Register  as 
follows: 

'Those  recombinant  DNA  molecules  that 
are  propagated  in  cells  in  tissue  culture  and 
that  are  derived  entirely  from  non-viral 
components  (that  is.  no  component  is  derived 
from  a  eukaryotic  virus)  or  that  contain  no 
more  than  one-fourth  of  the  genome  of  a 
eukaryotic  virus  are  exempt  from  the 
Guidelines." 

During  the  30-day  period  for  comn^ent. 
one  comment  was  received  on  the 
proposed  action.  This  commentator 
opposed  the  motion  on  the  grounds  that 
the  introduction  of  recombinant  DNA 
molecules  linked  even  to  only  one-fourth 
of  a  viral  genome  in  tissue  culture  cells 
may  possibly  generate  altered 
endogenous  or  exogenous  viruses  in  the 
cells. 

The  RAC  consideret^  this  proposal 
following  a  discussion  of  its  merits  by 
Dr.  Rowe.  It  was  pointed  out  that  tissue 
culture  cells  are  well  contained  and  safe 
systems  for-studying  gene  function. 
Some  members  of  the  RAC  expressed 
concern  that  recombinant  molecules 
containing  one-fourth  of  a  viral  genome 
might  possibly  generate  infectious  virus. 
Dr.  Rowe  agreed  to  amend  his  proposal 
to  delete  the  portion  that  referred  to 
exempting  recombinant  molecules 
containing  less  than  one-fourth  of  a 
eukaryotic  viral  genome. 

The  RAC  voted  17  to  3  with  2 
abstentions  to  accept  the  amended 
proposal  with  a  minor  modification  in 
the  wording  to  include  "and 
maintained"  in  cells,  as  follows: 

"Those  recombinant  DNA  molecules  thai 
are  propagated  and  maintained  in  cells  in 
tissue  culture  and  that  are  derived  entirely 
from  non-viral  components  (that  is,  no 
component  is  derived  from  a  eukaryotic 
virus)  are  exempt  from  the  Guidelines." 

E.  Containment  levels  for  experiments 
involving  Genera  Streptomyces  and 
Micromonospora 

The  RAC  at  its  May  21-23. 1979 
meeting  considered  a  proposal  that  had 
been  submitted  by  the  Working  Group 
on  Prokaryotic  Host- Vectors  other  than 
E.  coli  that  would  allow  the  formation  of 
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recombinant  molecules  between 
members  of  the  Actinomycetes  group  at 
P2  physical  containment  except  for 
species  which  are  known  to  be 
pathogenic  for  man.  animal,  or  plants. 
The  following  notice  appeared  in  the 
Federal  Register  on  April  13, 1979: 

"P2  physical  containment  shall  be  used  for 
DNA  recombinants  produced  between 
members  of  the  Actinomycetes  group  except 
for  those  species  which  are  known  to  be 
pathogenic  for  man,  animals  or  plants  [2AJ.'* 

During  the  30-day  comment  period  no 
comments  were  received.  The 
discussion  on  this  proposal  was  led  by 
Dr.  Julian  Davies,  University  of 
Wisconsin,  an  ad  hoc  consultant  at  the 
RAC  meeting  on  May  21,  1979.  It  was 
explained  that  the  Actinomycetes  are  a 
large  group  of  closely  related  organisms, 
many  of  which  are  used  to  produce 
therapeutically  active  compounds. 
Ninety  percent  of  the  antibiotics 
produced  industrially  are  derived  from 
the  Micromonospora  and  Streptomyces 
genera.  They  are  mainly  soil  organisms, 
and  do  not  exist  in  the  gut.  Genetic 
exchanges  occur  in  almost  all  cases  for 
which  it  has  been  looked.  The  basis  for 
exchange  includes  recombination, 
mating,  and  fusion  (heterokaryosis). 
Plasmid  transfer  of  genetic  information 
has  also  been  demonstrated.  Substantial 
DNA  homology  from  20-80%  has  been 
demonstrated  in  the  Streptomyces 
genus.  Although  some  members  of  the 
Actinomycetes  are  known  as  pathogens 
for  man,  animals  and  plants,  the 
Streptomyces  and  Micromonospora 
genera  are  non-pathogenic  for  man  and 
animals.  An  extensive  search  of  the 
literature  has  revealed  no  reports  of 
pathogenicity.  Based  on  the  importance 
of  these  microorganisms,  non- 
pathogenicity,  and  evidence  for  genetic 
relatedness.  it  was  proposed  that 
recombinant  experiments  between  the 
Streptomyces  and  Micromonospora 
species  be  permitted  under  P2 
containment.  The  original  proposal  was 
restricted  by  the  RAC  to  only  the 
Streptomyces  and  Micromonospora 
genera. 

A  motion  to  accept  this  proposal, 
amended  as  follows,  was  passed  with  16 
for.  none  opposed,  and  2  abstentions: 

"P2  physiccil  containment  shall  be  used  for 
DNA  recombinants  produced  between 
members  of  the  genera  Streptomyces  and 
Micromonospora  except  for  those  species 
which  are  known  to  be  pathogenic  for  man, 
animals  or  plants  |2A|." 

F.     Exemption  for  streptomyces  species 
that  exchange  genetic  information 

The  Working  Group  on  Prokaryotic 
Host-Vectors  other  than  E.  coli 
recommended  that  a  list  of 


Streptomyces  species  that  have  been 
shown  to  exchange  chromosomal  DNA 
be  placed  in  the  exemption  category  of 
Section  I-E-4.  This  proposal  was 
published  in  the  Federal  Register  on 
April  13, 1979  as  follows: 

"Streptomyces  species  that  have  been 
shown  to  exchange  chromosomal  DNA  are 
proposed  to  be  included  under  the  exemption 
category  of  Section  I-E-4  of  the  1978 
Guidelines.  Any  recombinant  DNA  molecules 
that  are  composed  entirely  of  DNA  segments 
from  one  or  more  of  the  organisms  listed 
below  and  to  be  propagated  in  any  of  the 
organisms  listed  below  are  exempt  from  the 
Guidelines.  (This  list  is  to  be  separate  from 
the  other  lists  of  exempt  organisms  in 
Appendix  A.) 

Streptomyces  aureofaciens 

Streptomyces  rimosus 

Streptomyces  coelicolor 

Streptomyces  griseus 

Streptomyces  cyaneus 

Streptomyces  venezuelae. " 

During  the  3G-day  comment  period  no 
comments  were  received.  The  RAC 
considered  the  criteria  for  genetic 
exchange  that  were  set  forth  as  a  basis 
for  placing  a  proposed  list  of 
Streptomyces  species  in  the  exemption 
category  of  section  I-E-4  of  the 
Guidelines.  A  motion  that  physiological 
heterokaryosis  between  intact 
organisms  shall  be  taken  as  evidence  of 
genetic  exchange  under  criterion  2  in  the 
discussion  of  Appendix  A  of  the  NIH 
Director's  December  22, 1978  decision 
document  was  passed  18  to  0  with  1 
abstention. 

A  motion  was  made  to  divide  the  list 
of  the  six  proposed  Streptomyces 
species  into  two  sublists  of  three  each 
because  the  evidence  for  pair-wise 
exchange  was  not  as  strong  between  the 
two  sublists  as  the  exchange  within 
each  sublist.  The  sublists  are  as  follows: 

Sublist  1 

Streptomyces  aureofaciens 
Streptomyces  rimosus 
Streptomyces  coelicolor 

Sublist  2 

Streptomyces  griseus 
Streptomyces  cyaneus 
Streptomyces  venezuelae 

Any  recombinant  DNA  molecules  that 
are  composed  entirely  of  DNA  segments 
from  one  or  more  of  the  organisms 
within  each  sublist  and  to  be  propagated 
in  any  of  the  organisms  included  in  that 
sublist  are  exempt  from  the  Guidelines. 
(This  list  is  to  be  separate  from  the  other 
lists  of  exempt  organisms  in  Appendix 
A.) 

The  motion  was  accepted  by  a  vote  of 
14  for,  none  opposed,  and  5  abstentions. 
G.     Use  of  agrobacterium  tumefaciens 
as  a  host-vector  system 


Dr.  Mary-Dell  Chilton  of  the 
University  of  Washington  submitted  a 
proposal  for  approval  of  Agrobacterium 
tumefaciens  and  its  Ti  (tumor-inducing) 
plasmid  as  a  host-vector  system  for 
recombinant  DNA  experiments.  Crown 
gall  tumors  caused  by  A.  tuipefaciens,  a 
ubiquitous  inhabitant  of  the  soil,  are 
induced  by  tumor  genes  located  on  the 
large  Ti  plasmids.  The  Ti  plasmid  enters 
plant  cells  and  inserts  itself  in  the  plant 
chonnosomal  DNA.  The  Ti  plasmids 
appear  promising  as  vectors  for 
introduction  of  desired  foreign  DNA  into 
higher  plants. 

Notice  of  this  proposal  was  first 
published  in  the  Federal  Register,  April 
13,  1979  as  follows: 

"Non-disabled  strains  ol  Agrobacterium 
tumefaciens  can  be  used  in  combinations 
with  the  cointegrate  plasmid  Ti::RP4  as  a 
host-vector  system  at  the  P3  level  of  physical 
containment." 

No  comments  were  received  by  the 
Office  of  Recombinant  DNA  Activities 
during  the  30-day  period  following  the 
publication  of  this  proposal.  On  April  25, 
1979,  Dr.  Chilton  submitted  a 
supplement  to  her  original  proposal 
which  represented  an  alternative 
approach  for  using  the  Agrobacterium 
system  that  would  provide  greater 
biological  containment.  The  new 
strategy  was  described  by  Dr.  Chilton  at 
the  RAC  meeting  on  May  21, 1979.  First, 
eukaryotic  DNA  would  be  inserted  in  a 
non-conjugative  plasmid,  i.e.  pBR322, 
that  also  contains  fragments  of  Ti 
plasmid  DNA  and  an  insert  of  the  origin 
of  replication  of  other  cryptic 
Agrobacterium  plasmids.  The  plasmid 
would  be  propagated  in  E.  coli  K-12  and 
the  recombinant  DNA  molecules  used  to 
transform  A.  tumefaciens.  The  A. 
tumefaciens  host  strain  would  then  be 
employed  to  induce  tumors  in  higher 
plants.  The  advantage  of  the  newer 
strategy  is  that  it  avoids  the 
involvement  of  RP4  which  is  a  wide 
range  conjugative  replicon.  Dr.  Chilton 
proposed  a  one  step  higher  level  of 
containment  required  for  the  eukaryotic 
insert  when  the  Ti  plasmid  is  used.  In 
the  RAC  discussion,  it  was  pointed  out 
that  although  the  Federal  Register  notice 
of  April  13, 1979  cited  the  use  of  the 
plasmid  Ti::RP4.  this  new  experimental 
approach  was  much  safer.  A  two-part 
motion  was  considered  by  the  RAC: 

a.  Approve  the  cloning  of  well- 
characterized  fragments  of  eukaryotic 
DNA  under  P3  conditions,  either  in  E. 
coli  K-12  or  in  A.  tumefaciens  carrying  a 
Ti  plasmid,  using  an  EK2  plasmid  vector 
coupled  to  a  fragment  of  the  Ti  plasmid 
and/or  the  origin  of  replication  of  a 
cryptic  A.  Tumefaciens  plasmid. 


b.  Approve  introducing  the  bacteria 
into  plant  parts  or  cells  in  culture  under 
P3  containment  conditions. 

The  motion  was  passed  by  the  RAC 
by  a  vote  of  14  for,  2  opposed,  with  3 
abstentions.  It  was  noted  that  this 
recommendation  is  narrower  and  more 
restrictive  than  the  proposal  published 
for  comment  in  the  Federal  Register  of 
April  13,  1979.  It  was  also  noted  that 
recommendation  of  this  proposal  should 
not  be  construed  as  a  general  approval 
of  the  Agrobacterium  system  as  a  new 
cloning  system. 

//.    Summary  of  Major  Actions  Under 
Guidelines 

A.  Containment  levels  for  certified 
Saccharomyces  cerevisiae  and 
Neurospora  crassa  HV  systems 

In  accord  with  Section  III-C-5,  host 
vector  systems  which  have  been 
approved  as  HVl  systems  may  be  used 
under  P2  containment  conditions  for 
shotgun  experiments  with  phages, 
plasmids,  and  DNA  from  nonpathogenic 
prokaryotes  which  do  not  produce 
polypeptide  toxins  [34],  For  other 
classes  of  recombinant  DNA 
experiments  with  these  HVl  systems 
except  for  the  cloning  of  complete 
genomes  of  eukaryote  viruses  the  S. 
cerevisiae  and  A^.  crassa  HVl  systems 
and  S.  cerevisiae  HV2  systems  may  be 
used  at  the  physical  containment  levels 
applicable  to  EKl  and  EK2  systems, 
respectively.  Experiments  involving 
complete  genomes  of  eukaryote  viruses 
will  require  P3  +  HVl  or  P2  -|- 1 1 V2 
containment  levels. 

B.  Containment  levels  for  unmodified 
laboratory  strains  of  Neurospora  crassa 

Unmodified  laboratory  strains  of 
Neurospora  crassa  can  be  used  in  all 
experiments  for  which  HVl  N.  crassa 
systems  are  approved  provided  that 
these  are  carried  out  at  physical 
containment  one  level  higher  than 
required  for  HVl.  However,  if  P3 
containment  is  specified  for  HVl  N. 
crassa.  this  level  is  considered  adequate 
for  unmodified  A^.  crassa.  For  P2 
physical  containment,  special  care  must 
be  exercised  to  prevent  aerial  dispersal 
of  macroconidia,  including  the  use  of  a 
biological  safety  cabinet. 

C.  III-C-7.  Transfer  of  cloned  DNA 
segments  to  Eukaryotic  organisms 

III-C-7-a.  Transfer  to  Non-human 
Vertebrates.  DNA  from  any 
nonprohibited  source  [Section  1-0], 
except  for  greater  than  one  quarter  of  a 
eukaryotic  viral  genome,  which  has 
been  cloned  and  propagated  in  E.  coli 
under  appropriate  physical  containment 
conditions,  may  be  transferred  with  the 
E.  coli  vector  used  for  cloning  to  any 


eukaryotic  cells  in  culture  or  to  any  non- 
human  vertebrate  organism  and 
propagated  under  conditions  of  physical 
containment  comparable  to  Pi  and 
appropriate  to  the  organism  under  study 
[2A].  Transfers  to  any  other  host  will  be 
considered  by  the  RAC  on  a  case-by- 
case  basis  [45]. 

III-C-7-b.  Transfer  to  Higher  Plants. 
DNA  from  any  nonprohibited  source 
[Section  I-D]  which  has  been  cloned 
and  propagated  in  E.  coli  under 
appropriate  containment  conditions, 
may  be  transferred  with  the  E.  coli 
vector  used  for  cloning  to  any  higher 
plant  organisms  (Angiosperms  and 
Gymnosperms)  and  propagated  under 
conditions  of  physical  containment 
comparable  to  Pi  and  appropriate  to  the 
organism  under  study  |2A].  Intact  plants 
or  propagative  plant  parts  may  be  grown 
under  Pi  conditions  described  und^r 
Section  III-C-3.  Containment  must  be 
modified  to  ensure  that  the  spread  of 
pollen,  seed  or  other  propagules  is 
prevented.  This  can  be  accomplished  by 
conversion  to  negative  pressure  in  the 
growth  cabinet  or  greenhouse  or  by 
physical  entrapment  by  "bagging"  of 
reproductive  structures.  Transfers  to  any 
other  plant  organisms  will  be  considered 
on  a  case-by-case  basis  [45]. 

D.     Exemption  under  I-E-5  for  cloning  in 
tissue  culture  cells 

In  accord  with  Section  I-E-5,  those 
recombinant  DNA  molecules  that  are 
propagated  and  maintained  in  cells  in 
tissue  culture  and  that  are  derived 
entirely  from  non-viral  components  (that 
is,  no  component  is  derived  from  a 
eukaryotic  virus)  are  exempt  from  the 
Guidelines. 

F..     Containment  levels  for  experiments 
involving  genera  Streplomyrrs  and 
Micromonospora 

P2  physical  containment  shall  be  used 
for  DNA  recombinants  produced 
between  members  of  the  genera 
Streptomyces  and  Micromonospora 
except  for  those  species  which  are 
known  to  be  pathogenic  for  man, 
animals  or  plants  [2A]. 

F.     Exemption  for  Streptomyces  species  that 
exchange  genetic  information 

The  following  two  sublists  of 
Streptomyces  species  that  have  been 
shown  to  exchange  chromosomal  DNA 
are  included  under  the  exemption 
category  of  Section  I-E-4  of  the  1978 
Guidelines.  Any  recombinant  DNA 
molecules  that  are  composed  entirely  of 
DNA  segments  from  one  or  more  of  the 
organisms  within  each  sublist  and  to  be 
propagated  in  any  of  the  organisms 
included  in  that  sublist  are  exempt  from 
the  Guidelines.  (This  list  is  to  be 


separate  from  the  other  lists  of  exempt 
organisms  in  Appendix  A.) 

Subhst  1 

Streptomyces  aureofaciens 
Streptomyces  rimosus 
Streptomyces  coelicolor 

Sublist  2 

Streptomyces  griseus 
Streptomyces  cyaneus 
Streptomyces  venezuelae 

G.     Use  of  Agrobacterium  Tumefaciens 
as  a  host-vector  system 

The  .NIH  has  approved  the  cloning  of 
well-characterized  fragments  of 
eukaryotic  DNA  under  P3  conditions, 
either  in  E.  coli  K-12  or  in  A. 
tumefaciens  carrying  a  Ti  plasmid.  using 
an  EK2  plasmid  vector  coupled  to  a 
fragment  of  the  Ti  plasmid  and/or  the 
origin  of  replication  of  a  cryptic  .4. 
tumefaciens  plasmid. 

The  NIH  has  approved  introducing 
these  bacteria  info  plant  parts  or  cells  in 
culture  under  P3  containment 
conditions. 

Dated:  July  13.  1979. 
Donald  S.  Fredrickson. 

Diri'Ctc/r  Xational  Institutes  of  Health. 
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DEPARTMENT  OF  LABOR 

41  CFR  Part  29-70 

Public  Contracts  and  Property 
Management;  Federal  Standards  for 
Federally  Funded  Grants  and 
Agreements 

agency:  Department  of  Labor. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Department  of  Labor  Procurement 
Regulations  to  add  a  new  part  (41  CFR 
29-70)  entitled,  "Administrative 
Requirements  Governing  all  Grants  and 
Agreements  by  which  Department  of 
Labor  Agencies  Award  Funds  to  State 
and  Local  Governments.  Indian  and 
Native  American  Entities,  Public  and 
Private  Institutions  of  Higher  Education 
and  Hospitals,  and  Other  Quasi-Public 
and  Private  Nonprofit  Organizations." 
This  new  part  implements  requirements 
of  Office  of  Management  and  Budget 
(0MB)  Circulars  Nos.  A-102  and  A-110 
which  provide  minimum  Federal 
standards  for  federally  funded  grants 
and  agreements. 

EFFECTIVE  DATE:  The  regulations  are 
effective  on  July  20,  1979,  the  date  of 
their  publication  as  a  final  rule  in  the 
Federal  Register.  Except  for  grants  and 
agreements  awarded  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA),  as  amended,  they 
shall  be  made  applicable  to  new  grants 
or  agreements  awarded  on  or  after  the 
date  of  publication  (July  20, 1979)  of  the 
regulations  as  a  final  rule  and  to  existing 
grants  or  agreements,  as  they  are 
modified  on  or  after  the  publication  date 
(July  20,  1979),  to  add  funds  or  to  extend 
the  grant  or  agreement  period.  The 
regulations  shall  be  made  applicable  to 
CETA  grants  and  agreements  awarded 
or  modified  to  include  new  funds  or  to 
extend  the  grant  or  agreement  period  30 
days  after  the  date  of  publication  of  the 
regulations  as  a  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  C.  Terry,  Director,  Office  of 
Grants,  Procurement  and  ADP 
Management  Policy,  OASAM,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210, 
(202)  523-9174. 

SUPPLEMENTARY  INFORMATION:  Office  of 
Management  and  Budget  Circulars  Nos. 
A-102  and  A-110  require  that  Federal 
agencies  which  administer  grants  and 
agreements  issue  regulations  to 
implement  the  provisions  of  the 
circulars.  Under  the  authority  contained 
in  the  Act  of  March  4, 1913  (37  Stat.  736, 
29  U.S.C.  551),  the  Secretary  of  Labor,  in 


response  to  the  above  requirements, 
published  proposed  regulations  in  the 
Federal  Register  on  June  16, 1978  (43  FR 
26042),  which  would  amend  41  CFR 
Chapter  29,  the  Department  of  Labor 
Procurement  Regulations,  to  add  a  new 
Part  29-70. 

The  Department  received  numerous 
comments  in  response  to  the  proposed 
regulations.  Most  of  the  comments  were 
made  by  organizations  or  individuals 
who  were  recipients  or  subrecipients  of 
financial  assistance  under  Department 
of  Labor  grants  or  agreements.  All  of  the 
comments  were  considered  in  preparing 
the  regulations  for  publication  as  a  final 
rule. 

In  addition  to  revisions  made  as  a 
result  of  comments,  a  further  internal 
review  of  the  regulations  resulted  in 
revisions  being  made  to  clarify  and 
make  the  administrative  requirements 
more  precise  and  understandable. 

Another  factor  which  resulted  in 
revisions  was  the  enactment  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978 
(CETA)  subsequent  to  the  publication  of 
the  proposed  regulations.  Financial 
assistance  under  CETA  grants  and 
agreements  constitutes  a  large 
percentage  of  the  total  Department  of 
Labor  financial  assistance  program.  The 
passage  of  the  new  Act  necessitated  the 
development  of  revised  CETA  program 
regulations.  To  avoid  overlapping  and 
conflicting  requirements,  the  decision 
was  made  to  include  or  cross  reference 
CETA  administrative  requirements  in 
appropriate  sections  of  the  departmental 
regulations;  and,  to  the  extent  feasible, 
to  eliminate  administrative  requirements 
from  CETA  regulations. 

This  section  discusses  comments 
received  in  response  to  the  proposed 
regulations,  the  Department's  responses 
to  the  comments,  and  a  description  of 
revisions  made  to  the  proposed 
regulations  as  a  result  of  comments 
received,  further  internal  review  of  the 
proposed  regulations,  and  the  changes 
necessitated  by  the  passage  of  the 
CETA  Amendments  of  1978. 

Major  Comments 

Effective  Date 

Three  comments  dealt  with  the 
effective  date  of  the  regulations.  One 
reviewer  requested  that  the  regulations 
be  made  applicable  to  ongoing  grants 
and  agreements  only  as  they  were 
modified  to  add  new  funds  rather  than 
upon  publication  of  the  regulations  as  a 
final  rule  in  the  Federal  Register. 
Another  reviewer  believed  that  making 
applicability  dependent  upon  the     ' 
issuance  of  revised  program  regulayions 


(as  stated  in  the  proposed  rule)  would 
make  the  applicabiUty  date  uncertain. 
The  third  reviewer  commented  that  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  as  amended, 
requires  that  regulations  be  published  30 
days  before  being  made  applicable  to 
CETA  grants  and  agreements.  The 
effective  date  has  been  changed  to  make 
the  regulations  effective  upon  their 
publication  as  a  final  rule  (July  20,  1979): 
and  to  require  that  (except  for  CETA 
grants  and  agreements)  they  be  made 
applicable  to  Department  of  Labor 
(DOL)  grants  and  agreements  awarded 
or  modified  to  include  new  funds  or  to 
extend  the  grant  or  agreement  period,  on 
or  after  the  date  of  publication  of  the 
regulations  as  a  final  rule.  The 
regulations  shall  be  made  applicable  to 
CETA  grants  and  agreements  awarded 
or  modified  to  include  new  funds  or  to 
extend  the  grant  or  agreement  period  30 
days  after  publication  of  the  regulations 
as  a  final  rule. 

Applicability  to  Subrecipients 

A  reviewer  suggested  that  wordmg  be 
added  to  make  clear  that,  despite 
procedural  differences  (e.g.  letter-of- 
credit  procedures  and  reporting  forms), 
the  regulations  apply  to  subrecipients  as 
well  as  to  recipients.  A  sentence  was 
added  in  §  29-70.101(b)(2)  to  make  clear 
that  requirements  applicable  to  a 
recipient  are  also  applicable  to  a 
subrecipient. 

Exemptions  to  the  Regulations 

A  reviewer  disagreed  with  the 
statement  in  §  29-70.101(d)(2)  of  the 
proposed  rule  that  the  regulations  do  not 
apply  to  "agreements  which  provide  that 
the  DOL  will  deliver  goods  and  ser\  ices 
rather  than  money."  The  decision  was 
made  to  delete  the  subparagraph, 

Definitions 

Several  reviewers  suggested  changes 
or  additions  to  definitions,  included  in 
S  29-70.102.  After  considering  all 
suggestions,  §  29-70.102  was  amended 
to  add  definitions  of  "CETA,"  "CFR," 
"equipment,"  "handicapped  individual," 
and  "supplies";  and  to  amend 
definitions  of  "agreement,"  "contract," 
"expendable  personal  property," 
"indirect  cost,"  "minority  business." 
"modification,"  "nonprofit 
organization,"  "personal  property," 
"small  business,"  and  "suspension." 
Definitions  of  "debarment"  and 
"suspension"  (as  suspension  relates  to 
disqualification  to  receive  grants)  were 
deleted  pending  publication  of  §  29- 
70.213  which  deals  with  these  subjects. 
Special  definitions  of  "projects"  and 


"small  business,"  as  they  pertain  to 
CETA  programs,  were  added. 

Cost  Principles 

Section  29-70.103  covers  cost 
principles  applicable  to  various  kinds  of 
recipients  of  grants  and  agreements.  A 
reviewer  requested  that  specific 
information  be  given  concerning  cost 
principles  applicable  to  hospitals. 
Section  29-70.103{c)  was  amended  to 
provide  that,  since  specific  cost 
principles  applicable  to  hospitals  are  not 
available,  cost  principles  prescribed  in 
this  section  or  in  the  grant  or  agreement 
document  will  apply.  The  reference  in 
the  same  paragraph  to  41  CFR  1-15.9 
was  deleted  due  to  uncertainty  as  to 
regulation  publication  date. 

Labor  Standards 

Section  29-70.104,  dealing  with 
applicability  of  prevailing  wage  rate 
requirements  of  the  Davis-Bacon  and 
related  Acts  to  recipient  construction 
contractors  and  subcontractors,  was 
amended  to  provide  that  the 
requirements  also  apply  to  recipient 
construction  contracts  and  subcontracts 
if  the  recipient  finances  the  construction 
with  funds  from  another  Federal  grant  or 
agreement  to  which  the  standards  apply. 
Paragraphs  were  added  to  define  the 
requirements  under  CETA  grants  and 
agreements. 

Arrangement  of  Regulations 

Two  nonprofit  respondents  requested 
that  the  regulations  be  rearranged  so 
that  all  administrative  requirements 
applicable  to  a  nonprofit  applicant  or 
recipient  would  be  included  in  one 
section  of  the  regulations  as  they  had 
been  included  for  applicants  or 
recipients  that  are  State  or  local  or 
federally  recognized  Indian  tribal 
governments.  These  comments,  and  the 
necessity  for  including  CETA 
requirements,  resulted  in  an  extensive 
rearrangement  of  the  regulations.  The 
CETA  requirements  are  consistent  with 
and  reflect  regulations  published  on 
April  3, 1979,  in  the  Federal  Register  at 
20  CFR  Parts  675-679.  Section  29-70.200 
explains  the  rearrangement. 

A  dditional  Requirements — Certain 
Recipients 

Section  29-70.105,  which  provides  that 
special  requirements  may  be  imposed  on 
individual  applicants  for  or  recipients  of 
financial  assistance  under  a  grant  or 
agreement,  was  amended  to  clarify  that 
the  grant  officer  is  responsible  for  such  a 
decision  and  that  such  a  decision  must 
be  based  on  monitoring  of  performance, 
audits,  or  preaward  audit  surveys 


regarding  the  adequacy  of  accounting 
systems. 

Cash  Depositories — Eligibility 

Section  29-70.201-2(b)  was  amended 
to  make  clear  that  funds  advanced 
under  DOL  grants  and  agreements  are 
not  considered  to  be  "public  moneys" 
for  the  purpose  of  requiring  that 
advance  funds  be  deposited  in  banks 
with  Federal  Deposit  Insurance 
Corporation  coverage  and  the  balance 
collaterally  secured. 

Bonding  and  Insurance 

Section  2^70.202  was  amended  to 
add  special  CETA  bonding  and 
insurance  standards  which  are 
statutorily  required  under  the  amended 
Act. 

Record  Retention  Periods 

Proposed  §  29-70.203-3 (b)  required 
that  records  of  grants  and  agreements 
involved  in  litigation  or  other  disputes 
be  retained  until  "1  year  after  the 
litigation  *  *  *  has  been  resolved."  Two 
reviewers  questioned  the  need  to  keep 
the  records  for  the  extra  year.  The 
decision  was  made  to  delete  the 
requirement  and  to  change  the  section  to 
read,  "until  the  htigation  *  *  *  has  been 
resolved." 

Substitution  of  Microfilm 

Section  29-70.203-4  of  the  proposed 
regulations  required  that  a  recipient 
obtain  prior  grant  officer  approval  to 
substitute  microfilm  for  original  records. 
Several  reviewers  believed  that  prior 
permission  should  not  be  required.  This 
requirement  was  changed  to  say  that  the 
recipient  may  substitute  microfilm  for 
original  records  after  the  records  have 
been  audited. 

Public  Access  to  Records 

The  introductory  paragraph  of 
proposed  §  29-70.203-6(b)  stated  that 
the  recipient  should  follow  its  own 
standards  regarding  public  access  to 
grant  or  agreement  records.  A  reviewer 
believed  this  wording  implied  Federal 
approval  of  recipient  policy  which  might 
be  too  restrictive.  The  revised  paragraph 
does  not  deal  with  recipient  standards 
and  states  only  that  the  Federal 
Government  places  no  restrictions 
(other  than  those  given  in  this  section) 
on  public  access  to  records.  Special 
CETA  record  retention  and  accessibility 
requirements  were  added. 

Program  Income  and  Interest  Earned 

Proposed  §  29-70.205-2(b)  required 
that  a  recipient  return  interest  earned  on 
advances  of  Federal  funds  within  30 
days  after  the  end  of  the  quarter  in 
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which  the  interest  was  earned.  A 
reviewer  believed  that,  in  keeping  with 
sound  Federal  cash  management 
principles,  the  interest  should  be 
returned  sooner.  The  section  was 
amended  to  require  that  interest  earned 
be  remitted  to  the  Department  within  15 
days  after  the  end  of  the  quarter  in 
which  the  interest  is  earned.  Section  29- 
70.205b  was  added  to  the  regulations. 
This  section  covers  recipient  use  of 
program  income  generated  under  CETA 
grants  and  agreements. 

Recipient  Financial  Management 
Systems 

Several  reviewers  commented  that  the 
proposed  regulations  failed  to  provide 
for  the  non-Federal  audit  effort.  Section 
29-70.207-2(h)  has  been  revised  to 
provide  for  non-Federal  audits  as  a  part 
of  a  recipient's  financial  management 
requirement.  Section  29-70.207-4  deals 
with  the  DOL  audit  program  and  the 
conditions  under  which  the  DOL  will 
use  non-Federal  or  other  Federal  agency 
audits  in  lieu  of  performing  its  own 
audits.  A  section  was  added  to 
reference  the  section  in  the  CETA 
program  regulations  which  provides  for 
the  statutorily  required  unified  audits  of 
CETA  recipients. 

Financial  Reporting  Requirements 

Proposed  §  29-70.208-4  provided  that 
a  DOL  Agency  could  impose  additional 
requirements  on  recipients  under  certain 
circumstances.  One  reviewer  believed 
that  the  section,  as  written,  seemed  to 
give  DOL  officials  authority  to  impose 
additional  requirements  without  first 
getting  Office  of  Management  and 
Budget  clearance.  Paragraphs  (a)(1)  and 
(2)  of  §  29-70.208-4  were  amended  to 
make  clear  that  DOL  officials  may 
require  additional  information  or  more 
frequent  reports  only  after  obtaining 
clearances  required  in  §  29-70.101  (g) 
and  (h).  Section  29-70.208b  was  added 
at  the  end  of  the  standard  to  reference 
the  section  of  the  CETA  program 
regulations  which  prescribes  special 
Statutorily  required  CETA  financial 
reporting  requirements. 

Monitoring  and  Performance  Reporting 
Requirements 

Section  29-70.209b  was  added  at  the 
end  of  the  standard  to  include  or 
reference  the  section  of  the  CETA 
program  regulations  which  includes  the 
special  statutorily  required  CETA 
monitoring  and  performance  reporting 
requirements. 

Payment  Methods 

Section  29-70.210-2  of  the  proposed 
regulations  referenced  requirements  of 
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Treasury  Department  regulations,  31 
CFR  Part  205,  in  determining  payment 
methods.  A  reviewer  commented  that 
OMB  Circulars  Nos.  A-102  and  A-110 
contain  Federal  standards  for  selecting 
grant  or  agreement  payment  methods 
and  should  be  referenced  rather  than  the 
Treasury  Department  regulations.  The 
section  was  amended  to  delete 
references  to  the  Treasury  Department 
regulations.  Section  29-70.210b  was 
added  at  the  end  of  the  standard  to 
provide  the  statutorily  required  CETA 
requirements  regarding  the  withholding 
of  payments. 

Modifications  and  Budget  Revision 
Procedures 

Section  29-70.211b  was  added  at  the 
end  of  the  standard  to  reference  the 
section  of  the  CETA  program  regulations 
which  covers  modification  procedures 
under  CETA  grants  and  agreements. 

Applying  for  Federal  Financial 
Assistance 

Section  29-70.214  was  amended  to 
add  a  section  covering  the  recipient's 
need  to  observe  the  clearinghouse 
procedures  of  OMB  Circular  No.  A-95. 
Assurances  published  in  the  proposed 
regulations  for  use  in  nonconstruction 
grants  and  agreements  with  nonprofit 
recipients  subject  to  OMB  Circular  No. 
A-110  were  amended,  and  assurances 
for  grants  and  agreements  involving 
construction  were  added.  Section  29- 
70.214b,  referencing  sections  of  the 
CETA  program  regulations  which 
provide  special  CETA  application 
procedures,  was  added  at  the  end  of  the 
standard. 

Property — Acquisitions  Requiring  Prior 

Approval 

The  standards  in  the  proposed 
regulations  for  nonprofit  organizations 
subject  to  OMB  Circular  No.  A-110 
provided  that  a  DOL  Agency  could  (for 
certain  projects  or  classes  of  projects) 
require  that  the  recipient  obtain  DOL 
Agency  approval  before  purchasing 
nonexpendable  personal  property  with  a 
unit  cost  of  $300  (rather  than  $1,000)  and 
a  useful  life  of  more  than  1  year.  This 
provision  was  not  included  in  the 
standards  covering  recipients  subject  to 
OMB  Circular  No.  A-102  requirements 
(State  and  local  governments).  Two 
reviewers  requested  that  the  provision 
be  made  applicable  (for  certain  projects 
or  classes  of  projects)  to  all  recipients. 
Section  29-70.21 5-5(b)  was  amended  to 
include  the  requirement.  Section  29- 
70.215-10,  covering  excess  property,  was 
expanded  to  clarify  requirements  in  the 
acquisition  and  disposition  of  Federal 
excess  property. 


Procurement  Standards 

Section  29-70.216  was  amended  to 
restrict  the  applicability  of  the  section  to 
recipient  and  subrecipient  contracts  and 
subcontracts,  and  to  exclude  subgrants 
and  subagreements  from  coverage 
(unless  otherwise  specifically  stated). 

Provisions.  Recipient  Contracts  and 
Subcontracts 

Recipient  Noncompetitive 
Procurement.  Section  29-70.216-5(c). 
covering  recipient  noncompetitive 
procurement,  was  amended  to  provide 
guidance  as  to  appropriate 
circumstances  under  which  the  grant 
officer  would  approve  a  proposed 
noncompetitive  procurement. 

Maintenance  of  Records.  Section  29- 
70.21&-8(b)(3)  required  that  a  provision 
be  included  in  each  recipient  contract 
requiring  contractors  to  "*  *  *  make 
available  *  *  *  books.  *  *  *  for  audit 
*   *   *."  A  reviewer  suggested  that  an 
exception  should  be  made  for 
"acquisitions  procured  by  formal 
advertising  using  a  fixed-price  contract." 
The  section  was  amended  to  provide  for 
the  exception. 

Equal  Opportunity  Clause.  Section  29- 
70.216-8(b)(6)  provided  a  proposed 
equal  employment  opportunity  clause  to 
be  used  in  all  nonexempt  recipient  and 
subrecipient  contracts.  A  reviewer 
informally  requested  that  separate 
clauses  be  prescribed  for  construction 
and  nonconstruction  contracts. 
Following  discussions,  the  Office  of 
Federal  Contract  Compliance  Programs 
approved  the  separate  clauses  now 
included  in  §§  29-70.216-8(b)(6)  and  29- 
70.216-a(b)(5).  respectively. 

Contract  Work  Hours  and  Safety 
Standards  Act 

The  provisions  covering  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(for  construction  and  nonconstruction 
recipient  contracts)  have  been  amended 
to  make  clear  that  the  provisions  apply 
if  the  grant  or  agreement  is  under  a 
statute  which  provides  for  wage 
standards  for  work  under  the  grant  or 
agreement  (see  §  29-70.216-8(c)(3)  and 
§  29-70.216-8(d)(4)). 

Special  CETA  Standards 

Section  29-70.216b  was  added  to 
provide  for  special  CETA  standards 
relating  to  on-the-job  training  contracts, 
preferential  selection  procedures,  small 
and  minority  business  set-asides, 
maintenance  of  lists  of  potential 
contractors  and  subrecipients.  and  the 
applicability  of  labor  standards. 


Other  Comments 

Comments  Beyond  the  Scope  of  the 
Regulations 

A  number  of  comments  were  received 
which  concerned  matters  beyond  the 
scope  of  these  regulations.  They  include 
the  following: 

1.  A  statement  concerning  the 
efficiency  of  the  Federal  Reserve  Bank 
letter-of-credit  procedures  compared 
with  those  of  the  Regional  Disbursing 
Office  system.  Appropriate  letter-of- 
credit  procedures  are  prescribed  by  the 
Treasury  Department. 

2.  A  request  that  steps  be  taken  to 
clarify  points  of  law  not  yet  resolved 
regarding  interest  earned  on  advanqe 
Federal  funds. 

Comments  Considered  But  Not 
Accepted 

A  number  of  comments  were  received 
which  were  considered,  but  not 
accepted  at  this  time.  These  include  the 
following: 

1.  A  respondent  requested  that  the 
regulations  spell  out  special  bank 
account  procedures.  This  was  rejected 
because  detailed  procedures  may  be 
furnished  on  an  individual  basis  by  the 
grant  officer  if  special  bank  account 
procedures  are  used.  Including  the 
procedures  in  this  part  would  lengthen 
the  regulations  substantially. 

2.  A  respondent  questioned  the  right 
of  the  Department  to  review  recipient 
procurement  procedures.  This  was 
rejected  because  both  OMB  Circulars 
provide  that  "The  grantee  shall  establish 
procurement  procedures  .  .  .."  and  the 
Comptroller  General  has  ruled  that 
"both  the  grantee  and  the  granting 
agency  have  a  responsibility  for 
enforcing  Federal  procurement 
principles  .  .  ." 

3.  A  respondent  requested  that  the 
names  of  handicapped  individuals  who 
participate  in  Federal  assistance 
programs  be  withheld  from  the  public. 
Section  29-70.20»-6(b)  has  been  revised 
to  enable  the  Secretary  to  impose 
restrictions  on  disclosure  of  information 
which  might  constitute  an  invasion  of 
personal  privacy.  There  are  also 
safeguards  in  the  regulations  regarding 
disclosure  of  information  on 
beneficiaries  other  than  names.  A 
blanket  withholding  of  information  for 
any  group  would  be  inconsistent  with 
the  overall  Department  of  Labor  pohcy 
of  "public  disclosure  to  preserve  the 
integrity  of  the  programs  and  to  avoid 
conflict-of-interest  situations."  In 
addition,  public  disclosure  is  statutorily 
required  in  certain  CETA  grants  and 
agreements  (see  S  29-70.203b). 


4.  A  request  that  Federal  officials 
enforce  requirements  regarding  the 
failure  of  recipients  who  receive 
advance  funding  to  provide  for  advance 
funding  of  subrecipients.  Federal  policy 
does  not  mandate  that  recipients 
provide  for  advance  funding  of 
subrecipients. 

Other  Comments  and  Changes 

Other  respondents  submitted 
comments  which  were  editorial  in 
nature.  We  have  made  numerous 
changes  to  reflect  these  comments. 

The  proposed  regulations,  41  CFR. 
Part  29-70,  as  amended,  are  hereby 
adopted  and  are  set  forth  below: 

PART  29-70— ADMINISTRATIVE 
REQUIREMENTS  GOVERNING  ALL 
GRANTS  AND  AGREEMENTS  BY 
WHICH  DEPARTMENT  OF  LABOR 
AGENCIES  AWARD  FUNDS  TO  STATE 
AND  LOCAL  GOVERNMENTS.  INDIAN 
AND  NATIVE  AMERICAN  ENTITIES. 
PUBLIC  AND  PRIVATE  INSTITUTIONS 
OF  HIGHER  EDUCATION  AND 
HOSPITALS.  AND  OTHER  QUASI- 
PUBLIC  AND  PRIVATE  NONPROFIT 
ORGANIZATIONS 

Subpart  29-70.1— Basic  Grant  and 
Agreement  Policies 

Sec. 

2^-70.100     Authority. 

29-70.101     Purpose,  applicability,  and  scope 

29-70.102    Definitions. 

29-70.103    Cost  principles. 

29-70.104     Applicability  of  labor  standards 

29-70.105     Additional  requirements — certain 

recipients.  'i 

29-70.106    Transfer  of  substantive  work — 

nonprofit  organizations. 

Subpart  29-70.2— Administrative  Standards 
for  DOL  Grants  and  Agreements 

29-70  200    Arrangement  of  regulations 

29-70.201     Cash  depositories. 

29-70.201-1     General  policy. 

29-70.201-2    DOL  requirements. 

29-70  202    Bonding  and  insurance. 

29-70.202-1     General  policy. 

29-70.202-2    Federal  bonding  and  insurance 
requirements. 

29-70.202-3    Acceptable  sureties. 

29-70. 202a     Bonding  and  insurance — special 
requirements,  nonprofit  organizations. 

29-70.202a-l     Fidelity  bonds. 

29-70.202b     Bonding  and  insurance— CETA 
requirements. 

29-7a202b-l     Fidelity  bonds. 

29-70.202t)-2     Insurance. 

29-70.202b-3     Special  procedures- 
Operation  of  Young  Adult  Conservation 
Corps  (YACC)  and  Job  Corps  Programs 

29-70.203    Retention  of  and  custodial 
requirements  for  records. 

29-70.203-1     General. 

29-70.203-2    Record  retention  policy. 

29-70,203-3    Retention  periods. 

29-70.203-4    Substitution  of  microfilm. 


Sec  ( 

29-70.203-5    Records  with  long-term 

retention  value. 
29-70.203-6    Access  to  records. 
29-70. 203b     Retention  of  and  custodial 

requirements  for  records — CETA 

requirements. 
29-70. 203b-l     Records  required  by  the 

Secretary  of  Labor. 
29-70.203b-2     Special  retention 

requirements. 
29-70.203b-3     Records  available  to  the 

public. 
29-70.204     Waiver  of  "single"  State  agency 

requirements. 
(Resenedj 
29-70.205     Program  income  and  interest 

earned. 
29-70.205-1     General. 
29-70.205-2     Interest  earned  on  advances 
29-70.205-3    Program  income. 
29-70.205-4     Requirements  for  recipient 

earmarked  revenues. 
29-70.205b     Program  income— CETA 

requirements. 
29-70.206     Matching  share. 
29-70.206-1     General. 
:J9-70.206-2    Federal  cash  or  in-kind 

contributions. 
29-70.206-3     Matching  share  or  cost-sharing 

standards. 
29-70  206-4     Valuation  of  m-kind 

contributions. 
29-70.206-5    Supporting  records  for  third 

party  in-kind  contributions. 
29-70.207     Standards  for  grantee  financial 

management  systems. 
29-70.207-1     General. 
29-70.207-2     Standards- financial 

management  systems. 
29-70  207-3     Subrecipient  standards. 
29-70.207-4    Federal  and  non-Federal  audit 

requirements. 
29-70. 207a     Standards  for  grantee  financial 

management  systems — special 

requiiuments.  nonprofit  organizations. 
29-70. 207b    Standards  for  grantee  financial 

management  systems — CETA 

requirements. 
29-70  208    Financial  reporting  requirements 
29-7U.20ft-l     G«neral. 
29-70.208-2     Forms  and  mstuctions. 
29-70.208-3    Detailed  procedures. 
29-70  208-4     Special  reporting  requirements 
29-70.208b     Financial  reporting— CETA 

requirements. 
29-70.209     Monitoring  and  reporting  of 

program  performance. 
29-70.209-1     General. 
29-70.209-2     Recipient  monitoring 

responsibilities. 
29-70  209-3     Reporting  requirements. 
29-70.209-4     Significant  developments 

between  scheduled  reporting  dates 
29-70.209-5     Budget  revisions. 
29-70  209-6     Site  visits. 
29-70.2091)     Munitoring  and  reporting  of 

program  performance — CETA 

requirements. 
29-70  210    Grant  or  agreement  payment 

requirements. 
29-70.210-1     CeneraL 
29-70.210-2    Payment  methods. 
29-70.210-3    Payment  condition. 
29-70.210-4    Consolidation  of  advances 
29-70.210-5     Withholding  of  payments. 


Sec 

29-70.210-6    loint  funding. 

29-70.210b    Grant  or  agreement  payment — 

CETA  requirements. 
29-70.211     Modifications  and  budget  revision 

procedures 
29-70  211-1     General. 
29-70.211-2    Grant  or  agreement  budget 
29-70.211-3    Grant  or  agreement  changes 

requiring  DOL  approval. 
29-70.211-4    Grant  or  agreement  changes  not 

requiring  prior  DOL  approval. 
29-70.211-5    Modification  procedures. 
29-70.211-6    Notification  of  excess  Federal 

funds. 
29-70.211a    Modifications  and  budget 

revision  procedures — special 

requirements,  nonprofit  organizations. 
29-70. 2nb     Modifications  and  budget 

revision  procedures — CETA 

requirements. 
29-70.212     Closeout  procedures 

(Reservedl 
29-70.213     Suspension  and  termination  of 

grants  and  agreements;  debarment. 
(Reserved] 
29-70.214    Applying  for  Federal  financial 

assistance. 
29-70.214-1     General. 
29-70  214-2     Clearinghouse  review — OMB 

Circular  No.  A-95. 
29-70.214-3     Forms  for  applying  for  DOl, 

financial  assistance — jointly  funded 

grants  or  agreements. 
29-70.214-4     Standard  forms— State,  local 

and  federally  recognized  Indian  tribal 

governments. 
29-70.214a     Applying  for  Federal  financial 

assi-stance — special  requirements, 

nonprofit  organizations. 
29-70.214b    Applying  for  Federal  financial 

assistance — CETA  requirements. 
29-70.215     Property  management  standards. 
29-70.215-1     General. 
29-70.215-2    Real  property. 
29-70.215-3     Federally  owned 

nonexpendable  personal  property 
29-70.215-4    Exempt  nonexpendable 

personal  property. 
29-70.215-5    Other  nonexpendable  personal 

properly. 
29-70  215-6    Shared  use  of  nonexpendable 

personal  property 
29-70.215-7     Property  management 

standards  for  nonexpendable  personal 

property. 
29-70.215-8     Expendable  personal  property. 
29-70.215-9    Intangible  personal  property 
29-70.215-10    Excess  personal  property. 
29-70.21 5a     Property  management 

standards — special  requirements. 

nonprofit  organizations. 
29-70.215a-l     Special  acquisition  and 

disposition  restrictions — nonexempt 

nonexpendable  personal  property. 
29-70.21 5a-2     Copyrights. 
29-70.216    Procurement  standards:  required 

provisions  for  recipient  contracts. 
29-70.216-1     Purpose  and  applicability. 
29-70.216-2    Recipient's  procurement 

responsibihties. 
29-70.216-3    Procurement  systems  and 

procedures. 
29-70.216-4    Recipient  code  of  conduct. 
29-70.216-5    Competitioa  in  recipient 

procurement. 
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29-70.216-6    Procedural  requirements. 
29-70.216-7     Required  prior  grant  officer 

approvals. 
29-70.216-8    Content  and  provisions  of 

recipient  contracts. 
29-70.216a     Procurement  standards — special 

requirements,  nonprofit  organizations. 
29-70.216a-l     Special  requirements. 
29-70.216b    Procurement  standards — CETA 

requirements. 
29-70.216b-l    Special  CETA  standards. 

Authority:  5  U.S.C.  301;  29  U.S.C.  801  et 
seq.:  29  U.S.C.  795;  30  U.S.C.  801  et  seq.:  29 
U.S.C.  631  et  seq.:  42  U.S.C.  3011  et  seq.:  42 
U.S.C.  501  et  seq.,  11101  et  seq..  1321  et  seq.: 
29  U.S.C.  49  et  seq.:  0MB  Circular  No.  A-102; 
OMB  Circular  .\o.  A-110. 

Subpart  29-70.1— Basic  Grant  and 
Agreement  Policies 

§  29-70.100    Authority. 

Part  29-70  is  promulgated  by  the 
Secretary  of  Labor  pursuant  to  authority 
conferred  by  5  U.S.C  301  and  by  the 
following  statutes  which  authorize  the 
award  of  financial  assistance  by  the 
Department  of  Labor: 

(a)  The  Comprehensive  Employment 
and  Training  Act.  as  amended  (29  U.S.C. 
801  et  seq.). 

(b)  The  Employment  Opportunities  for 
Handicapped  Individuals  Act  (29  U.S.C. 
795). 

(c)  The  Federal  Mine  Safety  and 
Health  Act.  as  amended  (30  U.S.C.  801  et 
seq.). 

(d)  The  Occupational  Safety  and 
Health  Act.  as  amended  (29  U.S.C.  651  et 
seq.). 

(e)  Title  V,  Older  Americans  Act  of 
1965.  as  amended  (42  U.S.C.  3011  et 
seq.). 

(f)  Social  Security  Act.  as  amended 
(42  use.  501  el  seq..  1101  et  seq.,  and 
1321  et  seq.). 

(g)  Wagner-Peyser  National 
Employment  System  Act  (29  U.S.C.  49  et 
seq  ). 

§  29-70.101     Purpose.  applicat>illty,  and 
scope. 

(a)  Part  29-70  contains  administrative 
requirements  which  shall  govern  the 
awarding,  administering,  and  closing  of 
all  grants  and  agreements  by  which 
Department  of  Labor  Agencies  award 
financial  assistance  to  recipients,  that  is. 
to  State  and  local  governments.  Indian 
and  Native  American  entities,  public 
and  private  institutions  of  higher 
education,  public  and  private  hospitals, 
and  other  quasi-public  and  private 
nonprofit  organizations.  Attention  is 
directed  to  §  29-70.200  which  explains 
the  organization  of  this  part  which  is 
designed  to  cover  multiple  Federal 
assistance  programs. 

(b)(1)  The  requirements  set  forth  in 
this  part  also  apply,  except  as  otherwise 


stated  in  this  part,  to  subgrants  and 
subagreements  by  which  any  recipient 
awards  financial  assistance  received 
from  a  DOL  Agency  to  a  subrecipient 
whenever: 

(i)  The  subrecipient  would  be  a 
recipient  if  it  had  received  financial 
assistance  directly  from  a  DOL  Agency, 
and 

(ii)  The  subrecipient  in  its  subgrant  or 
subagreement  has  agreed  to  perform 
work  which  is  substantially  the  same  as 
any  type  of  work  which  the  recipient 
has  promised  to  perform  in  its  grant  or 
agreement  with  the  DOL  Agency. 

(2)  The  requirements  which  apply  to  a 
recipient  that  is  a  State  or  local 
government  or  a  federally  recognized 
Indian  tribal  government  also  apply  to  a 
subrecipient  that  is  a  State  or  local 
government  or  a  federally  recognized 
Indian  tribal  government:  and  the 
requirements  which  apply  to  a  recipient 
that  is  an  Indian  or  Native  American 
entity  other  than  a  federally  recognized 
Indian  tribal  government,  a  public  or 
private  hospital  or  institution  of  higher 
education,  or  a  quasi-public  or  private 
nonprofit  organization  also  apply  to  a 
subrecipient  that  is  an  Indian  or  Native 
American  entity  other  than  a  federally 
recognized  Indian  tribal  government,  a 
public  or  private  hospital  or  institution 
of  higher  ed'ication.  or  a  quasi-public  or 
private  nonprofit  organization. 

(c)  Section  29-70.216  of  this  part 
contains  the  administrative 
requirements  for  contracts  entered  into 
by  a  recipient  or  subrecipient.  Section 
29-70.202  prescribes  bonding 
requirements  for  construction  contracts 
entered  into  by  a  recipient  or 
subrecipient. 

(d)  The  regulations  set  forth  in  this 
part  do  not  apply  to: 

(1)  Public  contracts  entered  into  by  a 
DOL  Agency  which  are  subject  to 
Federal  acquisition  (procurement)  laws. 

(2)  The  direct  payment  of  funds  to 
individuals  by  the  DOL. 

(3)  Assistance  to  foreign  or 
international  organizations  and 
Government-owned-contractor-operated 
(GOCO)  facilities. 

(e)  The  requirements  set  forth  in  this 
part  implement  the  requirements  which 
the  Office  of  Management  and  Budget 
(OMB]  has  imposed  upon  the 
Department  in  OMB  Circulars  Nos.  A- 
102  and  A-110. 

(1)  OMB  Circular  No.  A-102  was 
issued  in  order  to  require  all  Federal 
executive  agencies  to  use  uniform 
administrative  standards  for  all  grants 
and  agreements  by  which  the  Federal 
executive  agencies  award  financial 
assistance  to  recipients  which  are  State 


and  local  governments  and  federally 
recognized  Indian  tribal  governments. 

(2)  OMB  Circular  No.  A-110  was 
issued  in  order  to  require  all  Federal 
executive  agencies  to  use  uniform 
administrative  standards  for  all  grants 
and  agreements  by  which  the  Federal 
executive  agencies  award  funds  to 
recipients  which  are  public  or  private 
institutions  of  higher  education,  public 
or  private  hospitals,  Indian  and  Native 
American  entities  other  than  federally 
recognized  Indian  tribal  governments, 
and  other  quasi-public  and  private 
nonprofit  organizations. 

(f)(1)  Since  the  provisions  of  this  part 
implement  OMB  Circulars  Nos.  A-102 
and  A-110  for  all  grants  and  agreements 
awarded  by  DOL  Agencies,  recipients 
and  subrecipients  of  DOL  financial 
assistance  need  no.  longer  refer  to  those 
OMB  Circulars  in  their  performance 
under  DOL-funded  grants,  agreements, 
subgrants,  and  subagreements.  They 
may  refer,  instead,  to  the  regulations 
under  this  part. 

(2)  Since  the  provisions  of  this  part 
apply  to  all  grants  and  agreements 
between  DOL  Agencies  and  recipients, 
there  will  no  longer  be  any  need,  except 
as  provided  in  subparagraph  (f)(3)  and 
in  paragraphs  (g)  and  (h)  of  this  section, 
for  other  Department  of  Labor 
regulations  governing  the  administration 
of  such  grants  and  agreements. 
Therefore,  upon  the  publication  of  this 
part  in  final  form,  all  DOL  Agencies 
shall: 

(i)  Revise  their  regulations  in  order  to 
eliminate  from.their  program  regulations 
all  administrative  requirements  which 
cover  the  same  subject  matter  as  that 
contained  in  the  regulations  in  this  part. 
DOL  Agencies,  however,  may  reference 
in  their  program  regulations,  the 
regulations  in  this  part;  and 

(ii)  Distribute  to  all  recipients  copies 
of  the  regulations  set  forth  in  this  part. 

(3)  These  regulations  provide  the 
basic  policies  for  administering  grants 
and  agreements  awarded  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA),  as  amended.  The 
Employment  and  Training 
Administration  may  issue  necessary 
supplemental  regulations  applicable 
only  to  CETA  programs  in  an 
administrative  section  of  CETA  program 
regulations  found  at  20  CFR  676.  These 
supplemental  regulations  will  interpret 
or  expand  on  regulations  included  in 
this  part;  and  will  not  conflict  with  or  go 
t>eyond  these  regulations  unless  the 
requirements  have  been  determined  to 
be  statutory  or  have  been  approved  by 
the  OMB  as  necessary  to  achieve 
program  objectives  in  accordance  with 
paragraphs  (g)  and  (h)  of  this  section. 


(g)(1)  Whenever  the  statute  under 
which  a  DOL  Agency  awards  financial 
assistance  by  grant  or  agreement 
contains  a  provision  or  provisions  which 
are  specifically  contrary  to  or  which  go 
beyond  a  regulation  or  regulations 
contained  in  this  part,  the  statutory 
provision  shall  prevail.  For  example, 
since  Title  IV,  Part  C,  Sec.  439  of  the 
Social  Security  Act  specifically  states 
that  all  regulations  governing  the  Work 
Incentive  Program  must  be  jointly 
promulgated  by  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education, 
and  Welfare,  the  regulations  in  this  part 
do  not  apply,  by  their  own  te/ms,  to 
grants  or  agreements  awarded  by  the 
DOL  under  Title  IV,  Part  C.  of  the  Social 
Security  Act  (Work  Incentive  Program). 

(2)  The  regulations  in  this  part  contain 
the  maximum  requirements  for  DOL 
recipients  with  respect  to  subject  matter 
covered  in  OMB  Circulars  Nos.  A-102 
and  A-110.  Therefore,  no  DOL  Agency 
shall  impose  upon  a  recipient  by 
regulation  any  administrative 
requirement  which  goes  beyond  the 
requirements  of  this  part  with  respect  to 
the  subject  matter  contained  in  this  part 
unless  the  administrative  requirement  is 
specifically  required  by  a  statutory 
provision  or  has  been  approved  by  the 
OMB  as  a  deviation  necessary  to  meet 
program  objectives. 

(3)  the  question  of  whether  or  not  a 
statutory  provision  requires  a  DOL 
Agency  to  impose  upon  a  recipient  an 
administrative  requirement  which 
conflicts  with  or  which  goes  beyond  a 
regulation  or  regulations  contained  in 
this  part,  with  respect  to  the  subject 
matter  contained  in  this  part,  shall  be 
determined  by  the  Solicitor  of  Labor. 
Therefore,  whenever  a  DOL  Agency 
intends  to  impose  such  a  requirement  on 
a  recipient  or  recipients,  the  proposed 
requirement  shall  first  be  submitted  in 
writing  to  the  Solicitor  with  a  citation  of 
the  statutory  provision  which 
specifically  requires  it.  The  DOL  Agency 
may  then  impose  the  requirement 
provided  the  Solicitor  first  certifies  in 
writing  to  the  requesting  DOL  Agency 
and  to  the  Assistant  Secretary  for 
Administration  and  Management  that 
the  requirement  is  specifically  required 
by  the  statute.  The  Assistant  Secretary 
for  Administration  and  Management 
shall  transmit  the  Solicitor's  certifkation 
to  the  OMB  and  shall  make  the 
certification  available  to  the  public  upon 
written  request. 

(h)  Whenever  a  DOL  Agency  wants  to 
deviate  from  the  requirements  of  this 
part,  in  cases  in  which  a  specific 
statutory  provision  does  not  require  the 
deviation,  in  order  to  impose  on 
recipients  requirements  which  the  DOL 


Agency  believes  are  necessary  to 
achieve  program  objectives,  but  which 
conflict  with  or  go  beyond  the 
requirements  of  this  part,  the  DOL 
Agency  shall: 

(1)  Submit  the  proposed  deviation  to 
the  Assistant  Secretary  for 
Administration  and  Management  and 
the  Solicitor  of  Labor  with  an 
explanation  of  the  requirement.  The 
Assistant  Secretary  for  Administration 
and  Management,  after  consultation 
with  the  Solicitor  of  Labor,  shall 
approve  or  disapprove  the  request  and 
transmit  any  DOL-approved  request  to 
the  OMB  for  its  approval. 

(2)  Impose  the  requirement  only  after 
OMB  approval. 

(i)  When  the  administrative 
requirement  involves  a  report  subject  to 
OMB  Circular  No.  A-40.  Management  of 
Federal  Reporting  Requirements,  the 
DOL  Agency  shall  observe  the  reports 
clearance  requirements  of  the  circular 
(see  §  29-70.20&-4{c)). 

(j)  Whether  or  not  the  administrative 
requirement  is  required  by  statute,  DOL 
Agencies  shall  observe  the  rule-making 
procedures  of  the  Administrative 
Procedure  Act  (APA);  and  any 
additional  rule-making  requirements 
mandated  by  the  legislation  authorizing 
the  financial  assistance  program. 
Although  grants  and  agreements 
awarding  Federal  financial  assistance 
are  exempt  from  the  rule-making 
procedures  of  the  APA.  the  Secretary's 
regulation  at  29  CFR  2.7  requires  that 
DOL  Agencies  shall  not  use  the 
exemption  as  a  reason  for  not  complying 
with  the  notice  and  public  participation 
requirements  thereof.  The  DOL  Agencies 
may.  of  course,  use  the  provisions  of 
§  553(b)  (A)  and  (B)  of  Title  5  of  the  U.S. 
Code  to  justify  the  omission  of  notice  to, 
and  public  participation  by.  the  public. 

§29-70.102    Definitions. 

Words  and  terms  used  in  this  part 
which  are  not  defined  in  this  section 
shall  have  the  meaning  given  to  them  in 
the  legislation  authorizing  the  financial 
assistance.  The  words  and  terms 
defined  in  this  section  shall  have  the 
meanings  set  forth  below: 

(a)  Definitions — general.  "Accrual 
basis"  is  the  method  of  accounting 
whereby  financial  transactions  are 
recorded  in  accounts  as  they  take  place 
(that  is.  as  goods  and  services  are 
purchased  or  used  and  as  revenues  are 
earned)  even  though  the  cash  in  such 
transactions  is  paid  out  or  received  at 
other  dates. 

"Accrued  expenditures"  are  the 
charges  incurred  by  the  recipient  or 
subrecipient  during  a  given  period 
requiring  provision  of  funds  for  (1) 


Goods  and  other  tangible  property 
received;  (2)  services  performed  by 
employees,  contractors,  subrecipients. 
and  other  payees;  and  (3)  other  amounts 
becoming  owed  under  programs  for 
which  no  current  services  or 
performance  is  required  such  as 
annuities,  insurance  claims,  and  other 
benefit  payments. 

"Accrued  income"  is  the  sum  of;  (1) 
Earnings  during  a  given  period  from 
services  performed  by  the  recipient  and 
goods  and  other  tangible  property 
delivered  to  purchasers;  and  (2)  amounts 
becoming  owed  to  the  recipient  for 
which  no  current  services  or 
performance  is  required  by  the  recipient 

"Acquisition  cost  of  purchased 
nonexpendable  personal  property" 
means  the  net  invoice  unit  price  of  the 
property,  including  the  cost  of  any 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  the  property  usable  for  the 
purpose  for  whicih  it  was  acquired. 
Other  charges,  such  as  charges  for 
taxes,  duty,  protective  in-transit 
insurance,  transportation,  or 
installation,  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  recipient's  regular 
accounting  practices. 

"Advance  by  Treasury  check"  means 
a  payment  made  by  Treasury  check  to  a 
recipient  of  a  DOL  grant  or  agreement 
upon  its  periodic  request  or  through  the 
use  of  predetermined  payment 
schedules  to  finance  current  operations 
under  the  project  before  outlays  are 
made  by  the  recipient. 

"Advance  pajTnents"  are  advances  of 
money  made  by  the  Government  to  a 
recipient  pursuant  to  a  statutory 
authorization  and  in  accordance  with 
applicable  regulations  prior  to  and  in 
anticipation  of  disbursements  required 
to  carry  out  a  project  under  the  grant  or 
agreement. 

The  term  "agency"  means  an 
executive  department,  agency, 
commission,  authority,  administration, 
board,  or  other  independent 
establishment  in  the  executive  branch  of 
the  Federal  Government;  or  in  a  State  or 
local  government. 

"Agreement"  is  a  written  legal 
arrangement  (other  than  a  grant  or 
contract)  whereby  a  DOL  Agency 
provides  financial  assistance  to  a 
recipient  for  the  purpose  of  carrying  out 
an  approved  project  under  a  statute 
administered  by  the  DOL  Agency.  The 
term  "agreement"  includes  "cooperative 
agreement." 

"Applicant"  means  any  State  or  local 
government.  Indian  or  Native  American 
entity,  public  or  private  institution  of 
higher  education,  public  or  private 
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hospital,  or  other  quasi-public  or  private 
nonprofit  organization  eligible  to 
become  a  recipient  of  a  DOL  grant  or 
agreement. 

"Brand  name  or  equal"  means  a 
commercial  product  described  by  a 
brand  name  and  make  or  model  number 
or  other  nomenclature  by  which  the 
product  is  offered  to  the  public  by  a 
particular  supplier;  or  another  product 
having  all  characteristics  of  the  brand 
name  product  essential  to  meet  the 
recipient's  needs. 

"Budget,"  as  used  in  this  part,  means 
the  recipient's  financial  plan  approved 
by  the  DOL  Agency  for  carrying  out  the 
purposes  of  the  grant  or  agreement.  The 
budget  includes  the  Federal  share  and.  if 
non-Federal  matching  funds  are 
required,  the  non-Federal  share. 

"Cash  contributions"  means  cash 
provided  by  the  recipient  (or  by  third 
parties  to  the  recipient)  as  a  share  of  the 
total  costs  of  a  DOL-awarded  grant  or 
agreement. 

"CETA"  means  the  Comprehensive 
Employment  and  Training  Act,  as 
amended. 

"CFR"  means  Code  of  Federal 
Regulations. 

"Closeout"  means  the  process  by 
which  the  DOL  Agency  determines  that 
all  required  work  of  the  grant  or 
agreement  has  been  completed  or  that 
the  period  of  the  grant  or  agreement  has 
expired,  and  that  all  applicable 
administrative  actions  have  been 
completed  by  the  recipient  and  the  DOL 
Agency. 

"Collaterally  secured"  means  that 
fulfillment  of  an  obligation  is  assured  by 
security  (property)  given. 

"Competitive  negotiation"  is  a 
competitive  procurement  method  which 
is  used  when  the  nature  of  services  or 
products  needed  precludes  development 
of  a  description  or  specifications  which 
are  sufficiently  precise  to  enable  all 
prospective  suppliers  to  have  an 
identical  understanding  of  the 
requirement.  Proposals  submitted  are 
subject  to  negotiation  and  change.  Either 
a  fixed-price  or  cost-reimbursement 
contract  may  be  awarded. 

"Completion  date"  (expiration  date) 
means  the  date  when  all  work  under  the 
grant  or  agreement  is  completed  (if  the 
grant  or  agreement  stipulates 
completion  of  such  work);  or  the  date  in 
the  award  document,  or  any  supplement 
or  amendment  thereto,  on  which  Federal 
assistance  ends.  After  that  date, 
expenditures  may  not  be  charged 
against  the  Federal  share  of  a  grant  or 
agreement  except  to  satisfy  obligations 
incurred  on  or  before  that  date. 

"Construction,"  as  defined  in  41  CFR 
1-18.101-1.  means  construction. 


alteration,  or  repair  (including  dredging, 
excavating,  and  painting)  of  buildings, 
structures,  or  other  real  property.  For 
purposes  of  this  definition,  the  terms 
"buildings,  structures,  or  other  real 
property"  include  but  are  not  limited  to 
buidings,  structures,  and  improvements 
of  all  types  such  as  bridges,  dams, 
plants,  highways,  parkways,  streets, 
subways,  tunnels,  sewers,  mains, 
powerlines,  pumping  stations,  railways. 
airport  facilities,  terminals,  docks,  piers, 
wharves,  ways,  lighthouses,  buoys. 
jetties,  breakwaters,  levees,  canals,  and 
channels.  Construction  does  not  include 
exploratory  drilling  and  other 
investigative  work  which  is  for  the 
purpose  of  obtaining  preliminary  data  to 
be  used  in  engineering  studies  and 
which  is  not  a  part  of  commencing  or 
continuing  the  construction  process,  nor 
does  it  include  the  manufacture, 
production,  furnishing,  construction, 
alteration,  repair,  processing,  or 
assembling  of  vessels,  aircraft,  or  other 
kinds  of  personal  property. 

In  determining  applicability  of  labor 
standards  provisions  to  work  under  the 
grant  or  agreement,  "construction"  shall 
have  the  meaning  given  in  the  particular 
labor  standards  statute  or  Order,  e.g., 
Davis-Bacon  Act.  Contract  Work  Hours 
and  Safety  Standards  Act  (29  CFR  5.2), 
Copeland  Anti-Kickback  Act  (29  CFR 
3.2),  and  Executive  Order  11246  (41  CFR 
60-1.3). 

"Contract"  means  a  written 
agreement  (other  than  a  grant  or 
agreement)  between  the  recipient  of  a 
DOL  grant  or  agreement  (or  its 
subrecipients)  and  another  party  (the 
contractor)  obligating  the  recipient  to 
pay  for  and  the  contractor  to  furnish 
property  or  services  needed  to 
accomplish  the  purposes  of  the  grant  or 
agreement.  It  does  not  include  subgrants 
or  subagreements  entered  into  by  the 
recipient  or  subrecipient  for  carrying  out 
substantive  parts  of  the  project. 

"Cost  analysis"  means  the  review  and 
analysis  of  a  contractor's  or  prospective 
contractor's  submitted  cost  data  to  form 
an  opinion  as  to  whether  the 
contractor's  proposed  costs  represent 
what  the  contract  should  cost  to 
perform.  It  includes  the  verification  of 
cost  data,  the  necessity  for  specific 
costs,  the  allowability  of  contingencies, 
the  reasonableness  of  estimated 
amounts,  and  the  basis  used  for 
allocation  of  and  appropriateness  of 
particular  items  of  overhead  costs. 

"Cost-plus-a-percentage-of-cost 
contract"  is  a  cost-reimbursement 
contract  whereby  the  contractor  is 
reimbursed  for  costs  plus  a  fixed 
percentage  of  costs;  its  effect  is  to 
increase  the  profit  of  a  contractor  in 


proportion  to  the  contractor's  increased 
costs.  Its  use  is  prohibited  by  law  (41 
U.S.C.  254b  and  10  U.S.C.  2306(a))  in 
Government  contracting.  Its  use  is  also 
prohibited  in  recipient  or  subrecipient 
contracting. 

"Cost-reimbursement  contract"  means 
a  contract  which  establishes  an  estimate 
of  total  costs  for  the  purpose  of 
obligating  funds  and  a  ceiling  that  the 
contractor  may  not  exceed  (except  at 
contractor  risk]  unless  the  awarding 
party  agrees  to  amend  the  contract  to 
provide  additional  funds.  This  kind  of 
contract  may  also  provide  for  a  fixed 
dollar  profit  which  may  not  be  increased 
unless  the  contract  is  amended  to 
increase  the  scope  of  work.  The  contract 
provides  for  payment  of  all  allowable 
costs  to  the  extent  prescribed  in  the 
contract, 

"Cost  sharing  and  matching"  is  an 
arrangement  by  which  a  portion  of  costs 
of  a  program  financed  by  a  grant  or 
agreement  is  borne  by  the  recipient  or  a 
third  party  rather  than  all  of  the  program 
costs  being  borne  by  the  DOb  Agency 
awarding  the  grant  or  agreement. 

"Department"  means  the  U.S. 
Department  of  Labor. 

"Deviation"  means  any  grant  or 
agreement  condition,  procedure,  or  form 
which  deviates  from  those  prescribed  in 
the  requirements  of  this  part;  or  the 
failure  to  use  standards  prescribed  in 
this  part. 

"EMrect  cost"  is  any  cost  which  can  be 
identified  speciHcally  with  a  particular 
final  cost  objective.  Detailed  definitions 
of  direct  cost  are  found  in  the  applicable 
"cost  principles"  (see  9  29-70.103). 

"Disallowed  costs"  are  those  charges 
to  a  grant  or  agreement  that  the  DOL 
Agency  determines  to  be  unallowable, 
in  accordance  with  the  applicable 
Federal  cost  principles  and  the 
conditions  of  the  grant  or  agreement. 

"Disbursements"  are  payments  made 
by  the  recipient  by  cash  or  check. 

"DOL"  means  the  U.S.  Department  of 
Labor. 

"DOL  Agency"  means  a  major 
organizational  component  of  the  DOL. 
DOL  Agencies  consist  of  the  Bureau  of 
International  Labor  Affairs.  Bureau  of 
Labor  Statistics,  Employment  and 
Training  Administration,  Employment 
Standards  Administration.  Labor- 
Management  Services  Administration, 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 
Administration.  Office  of  the  Assistant 
Secretary  for  Policy,  Evaluation  and 
Research,  Office  of  the  Solicitor.  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  and 
Office  of  Information,  Publications  and 
Reports. 
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"Drawdowns"  are  cash  withdrawals 
by  a  recipient  against  a  letter  of  credit  to 
pay  for  the  Federal  share  of 
disbursements  under  a  grant  or 
agreement. 

"Equipment"  (see  "nonexpendable 
personal  property"). 

"Excess  property"  means  property 
under  the  control  of  the  DOL  which,  as 
determined  by  the  Secretary  or 
designee,  is  no  longer  required  for  the 
discharge  of  departmental 
responsibilities. 

"Exempt  property"  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  Federal  funds,  and  title  to 
which  is  vested  in  the  recipient  without 
further  obligation  to  the  Federal 
Government  except  as  otherwise 
provided  in  this  part.  Such  unconditional 
vesting  of  title  shall  be  pursuant  to 
Federal  legislation  authorizing  such 
vesting  (e.g..  The  Federal  Grant  and 
Cooperative  Agreement  Act,  41  U.S.C. 
501— see  §  29-70.215). 

"Expendable  personal  property" 
means  all  tangible  personal  property 
other  than  nonexpendable  personal 
property. 

"Expeijditures"  are  amounts  payable 
or  accrued  for  goods  received,  work 
performed,  or  services  rendered, 
regardless  of  when  paid. 

"Federal  funds  authorized"  are  the 
total  amount  of  Federal  funds  obligated 
by  the  DOL  Agency  for  the  use  of  the 
recipient  of  financial  assistance  under  a 
grant  or  agreement.  The  amount  may 
include  any  authorized  carryover  of 
funds  unobligated  by  the  recipient  from 
prior  fiscal  years  when  permitted'by  law 
or  DOL  regulations  and  the  terms  of  the 
grant  or  agreement. 

"Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  43  U.S.C.  1601  et  seq.)  certified  by 
the  Secretary  of  the  Interior  as  eligible 
for  the  special  programs  and  services 
provided  by  the  Department  the  of 
Interior  through  the  Bureau  of  Indian 
Affairs. 

"Financial  assistance"  means  money, 
property,  services,  or  anything  of  value, 
transferred  by  a  DOL  Agency  to  a 
recipient  where  the  principal  purpose  of 
the  transfer  is  to  accompUsh  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute.      ' 

"Fixed-price  contract"  is  a  contract 
which  provides  for  a  specific  price  not 
subject  to  adjustment  by  reason  of  the 
cost  experience  of  the  contractor  in 
performing  the  contract  unless  a  clause 


provides  for  equitable  adjustment  or 
other  revision  upon  the  occurrence  of  an 
event  or  contingency. 

"Formal  advertising"  is  a  competitive 
procurement  method  which  is  normally 
used  when  the  nature  of  the  product  or 
service  permits  development  of  a 
precise  description  or  adequate 
specifications  so  that  prospective 
suppliers  will  be  enabled  to  have  an 
identical  understanding  of  the 
requirement.  Bids  are  solicited  publicly 
through  advertising  and  by  issuing 
"Invitations  for  Bids."  In  response  to  the 
solicitation,  "formal"  sealed  bids  are 
submitted  which  are  not  subject  to 
negotiation  or  change.  The  sealed  bids 
are  opened  publicly  on  a  specified  date 
and  are  read  aloud.  A  firm  fixed-price 
contract  is  awarded  to  the  responsible 
bidder  whose  bid,  conforming  to  the 
material  terms  and  conditions  of  the 
invitation  for  bids,  is  lowest  in  price. 

"Grant"  means  a  written  legal 
arrangement  (other  than  a  contract  or 
agreement)  between  a  DOL  Agency  and 
an  eligible  recipient  whereby  the  DOL 
Agency  provides  Federal  financial 
assistance  to  the  eligible  recipient  for 
the  purpose  of  carrying  out  an  approved 
project  which  is  part  of  a  DOL  Agency 
financial  assistance  program.  The  term 
"grant"  may  also  refer  to  money,  or 
property  in  lieu  of  money,  paid  or 
funished  by  the  DOL  Agency  to  an 
eligible  recipient  under  programs  that 
provide  Federal  financial  assistance 
through  grants. 

"Grantee"  means  the  recipient  of  a 
DOL  Agency  grant  who  is  responsible 
for  carrying  out  the  approved  project 
and  for  accounting  to  the  DOL  Agency 
for  the  use  of  Federal  funds. 

"Grant  officer"  means  a  DOL 
employee  who  has  been  delegated 
authority  to  award  and  administer 
grants  and  agreements  on  behalf  of  the 
Department. 

"Handicapped  individual"  means  any 
person  who  (1)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life 
activities.  (2)  has  a  record  of  such  an 
impairment,  or  (3)  is  regarded  as  having 
such  an  impairment. 

"Hospital"  means  an  institution 
which:  (1)  Is  primarily  engaged  in 
providing,  by  or  under  the  supervision  of 
physicians  to  inpatients,  (i)  diagnostic 
services  and  therapeutic  services  for 
medical  diagnosis,  treatment,  and  care 
of  injured,  disabled,  or  sick  persons,  or 
(ii)  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons;  (2)  maintains  clinical 
records  on  all  patients;  (3)  has  bylaws  in 
effect  with  respect  to  its  staff  of 
physicians;  (4)  has  a  requirement  that 


every  patient  must  be  under  the  care  of 
a  physician;  (5)  provides  24-hour  nursing 
service  rendered  or  supervised  by  a 
registered  professional  nurse,  and  has  a 
licensed  practical  nurse  or  registered 
professional  nurse  on  duty  at  all  times; 
(6)  has  in  effect  a  hospital  utilization 
review  plan  which  nieets  the 
requirements  of  the  law;  (7)  in  the  case 
of  an  institution  in  any  State  in  which 
State  or  applicable  local  law  provides 
for  the  licensing  of  hospitals  (i)  is 
licensed  pursuant  to  such  law  or  (ii)  is 
approved,  by  the  agency  of  the  State  or 
locality  responsible  for  licensing 
hospitals,  as  meeting  the  standards 
established  for  such  licensing. 

"Immediate  family"  means  husband, 
wife,  son,  daughter,  parent,  brother, 
sister,  uncle,  aunt,  father-in-law,  mother- 
in-law,  brother-in-law,  sister-in-law, 
son-in-law,  daughter-in-law,  niece, 
nephew,  stepparent  and  stepchild. 

"Incremental  funding"  means  the 
funding  of  a  grant  or  agreement  in 
increments  when  an  award  is  made 
prior  to  the  necessary  amount  of  Federal 
funds  becoming  available  to  the  DOL. 
Awards  are  conditioned  upon  funds 
becoming  available,  and  the  DOL 
assumes  no  legal  liability  beyond  funds 
available  at  time  of  award  until  the 
grant  officer  gives  the  recipient  written 
notice  of  availability  of  additional  funds 
(see  §  29-70.211-5(c)). 

"Indian  and  Native  American 
entities"  include  federally  recognized 
Indian  tribal  governments;  Indian  tribes, 
bands,  or  groups  which  are  not  federally 
recognized  including  urban  and  rural 
nonreservation  Indians:  and  Indian  and 
other  Native  American  quasi-public  or 
private  nonprofit  business  entities.  The 
term  includes  Aleuts.  Eskimos,  and  for 
purposes  of  CETA  and  other  Acts  which 
classify  native  Hawaiians  as  native 
Americans,  Hawaiians. 

An  "indirect  cost"  is  one  which, 
because  of  its  incurrence  for  common  or 
joint  objectives,  is  not  readily  subject  to 
treatment  as  a  direct  cost.  Detailed 
definitions  of  "indirect  costs"  are  found 
in  the  applicable  "cost  principles  "  (see 
§  29-70.103). 

"In-kind  contributions"  are  noncash 
contributions  provided  by  the  recipient 
or  third  parties  as  all  or  part  of  the 
recipient's  matching  share  of  a  project 
when  the  recipient  is  required,  by  terms 
of  the  grant  or  agreement,  to  share  in  the 
costs  of  a  project. 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which:  (1)  Admits  as  regular 
students  only  persons  having  a 
certificate  of  graduation  &om  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such 


UMI 


42928  Federal  Register  /  Vol.  44.  No.  141  /  Friday,  luly  20.  1979  /  Rules  and  Regulations 


Federal  Re^ster  /  Vol.  44.  No.  141  /  Friday.  July  20.  1979  /  Rules  and  Regulations 42929 


certificate;  (2)  is  legally  authorized 
within  such  State  to  provide  a  program 
of  education  beyond  secondary 
education;  (3)  provides  an  educational 
program  for  which  it  awards  a 
bachelor's  degree  or  provides  not  less 
than  a  two-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree;  (4]  is  a  public  or  other  nonprofit 
institution;  and  (5)  is  accredited  by  a 
nationally  recognized  ewxrediting 
agency  or  association;  or,  if  not  so 
accredited,  (i)  is  an  institution  with 
respect  to  which  the  Commissioner  of 
Education  has  determined  that  there  is 
satisfactory  assurance,  considering  the 
resources  available  to  the  institution, 
the  period  of  Ume,  if  any.  during  which  it 
has  operated,  the  effort  it  is  making  to 
meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  the  institution  will 
meet  the  accreditation  standards  of  such 
an  agency  or  association  within  a 
reasonable  time;  or  (ii)  is  an  institution 
whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferred  from  an 
institution  so  accredited.  Such  term  also 
includes  any  school  which  provides  not 
less  than  a  one-year  program  of  training 
to  prepare  students  for  gainful 
employment  in  a  recognized  occupation 
and  which  meets  the  provisions  of 
clauses  (1),  (2),  (4),  and  (5). 

"Instrumentalities  of  a  State  "  mean 
agencies,  commissions,  departments,  or 
other  State-level  bodies  created  by  the 
State  to  perform  State  functions.  The 
term  does  not  include  the  governments 
of  the  political  subdivisions  of  a  State 
e.g.,  a  county,  city,  or  town. 

"Invitation  for  bids"  (IFB)  is  a  set  of 
documents  which  includes  a  description 
of  the  product  or  service  desired  and  all 
other  information  needed  to  enable  a 
prospective  contractor  to  submit  a  bid. 
The  invitation  for  bids  is  the  specific 
term  applied  to  the  soUcitation  used  in 
Government  contracts  when  the  formal 
advertising  procurement  method  is  used 

"Joint  funding"  means  an  undertaking 
that  includes  components  proposed  or 
approved  for  assistance  under  more 
than  one  Federal  program  {or  one  or 
more  Federal  programs  and  one  or  more 
State  programs)  provided  that  each 
contributes  materially  to  the 
accomplishment  of  a  single  purpose  or 
related  purposes. 

"Letter  of  credit"  is  an  instrument, 
certified  by  an  authorized  DOL  official, 
which  authorizes  the  recipient  to  draw 
funds  when  needed,  up  to  a  dollar  limit, 
from  the  Treasury  in  accordance  with 
provisions  of  §  29-70.210  of  this  part. 


'Xocal  government"  means  a  local 
unit  of  government  including  specifically 
a  county,  municipality,  city,  town, 
township,  local  public  authority,  school 
district,  intrastate  district,  council  of 
governments,  sponsor  group 
representative  organization,  and  other 
regional  or  interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  of 
institutions  of  higher  education  and 
hospitals. 

"Minority  bank"  means  a  bank  in 
which  more  than  50  percent  of  the 
outstanding  stock  is  owned  by  members 
of  a  minority  group;  or  a  bank  with  less 
than  50  percent  minority  ownership  in 
which  the  nonminority  stockholders 
have  turned  voting  rights  over  to 
members  of  a  minority  group,  making  it 
minority-controlled. 

"Minority  business"  means  a  business 
controlled  by  minority  group  members, 
at  least  50  percent  of  which  is  owned  by 
minority  group  members  or.  in  cases  of 
pubhcly  owned  businesses,  at  least  51 
percent  of  the  stock  of  which  is  owned 
by  minority  group  members.  For  the 
purpose  of  this  definition,  minority 
group  members  include,  but  are  not 
limited  to,  Black  Americans,  Hispanic 
Americans,  Native  Americans,  and 
other  minorities  who  are  socially  or 
economically  disadvantaged. 

"Modification"  means  any  written 
alteration  of  the  approved  grant  or 
agreement  to  show  changes  in  amount, 
terras  or  conditions,  budget,  or  project 
period,  scope  of  project,  or  other 
administrative,  technical,  or  financial 
provisions.  The  changes  may  be 
accomplished  by  unilateral  action  of  the 
DOL  Agency  or  the  recipient  in 
accordance  with  applicable  regulations 
and  terms  of  the  grant  or  agreement;  or 
by  mutual  agreement  of  the  DOL  Agency 
and  the  recipient. 

"Negotiated  procurement"  is  a 
procurement  method  (normally 
competitive)  which  is  used  when  the 
nature  of  a  product  or  service  precludes 
the  development  of  specifications  or  a 
precise  description  so  that  ail 
prospective  suppliers  have  an  identical 
understanding  of  the  requirement. 
Responses  to  solicitations  (proposals) 
are  not  opened  publicly;  contents  are 
generally  not  revealed  prior  to  award; 
and  they  may  be  changed  following 
evaluation,  discussion,  and  negotiation. 

"Noncompetitive  negotiation"  means 
negotiated  procurement  in  which  a 
proposal  is  solicited  from  only  one 
source. 

"Nonexpendable  personal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  than  1  year 
and  an  acquisition  cost  of  S300  or  more 


per  unit.  (Recipients  subject  to  OMB 
Circular  No.  A-110  requirements  who 
are  also  subject  to  Cost  Accounting 
Standards  Board  (CASB)  regulations 
may  use  the  CASB  standard  of  $500  per 
unit,  and  useful  life  of  2  years.]  A 
recipient  may  use  its  own  definition 
provided  that  such  definition  includes 
all  tangible  nonexpendable  personal 
property  covered  by  the  above 
definition. 

"Nonprofit  organization."  for  purposes 
of  this  part,  means  any  corporation, 
trust,  foundation,  agency,  or  other 
organization  which  (1)  is  entitled  to 
exemption  under  section  501(c)(3)  of  the 
Internal  Revenue  Code,  or  (2)  is  not 
organized  for  profit  and  no  part  of  the 
net  earnings  of  which  inures,  or  will 
inure  upon  dissolution,  to  the  benefit  of 
any  private  shareholder  or  individual; 
Indian  and  Native  American 
organizations  other  than  federally 
recognized  Indian  tribal  government; 
and  public  hospitals  and  public 
institutions  of  higher  education. 

"Obligations"  are  the  amounts  of 
orders  placed,  contracts,  subgrants.  or 
subagreements  awarded,  services 
received,  and  similar  transactions  faking 
place  during  a  given  period,  which  will 
require  payment  during  the  same  or  a 
future  period. 

"OMB"  means  the  Office  of 
Management  and  Budget. 

"Outlays"  represent  charges  made  to 
the  project  and  include:  (1)  If  reported 
on  an  accrual  basis:  (i)  The  sum  of 
actual  cash  disbursements  for  direct 
charges  for  goods  and  services,  (ii) 
amount  of  indirect  expense  incurred,  (iii) 
value  of  in-kind  contributions  applied, 
and  (iv)  net  increase  or  decrease  in  the 
amounts  owed  by  the  recipient  for  goods 
and  other  property  received;  services 
performed  by  employees,  contractors, 
subrecipients,  and  other  payees;  and 
other  amounts  becoming  owed  under  the 
project  for  which  no  current  services  or 
performance  is  required  such  as 
annuities,  insurance  claims,  and  other 
benefit  payments.  (2)  If  reported  on  a 
cash  basis:  (i)  The  sum  of  actual  cash 
disbursements  for  direct  charges  for 
goods  and  services,  (ii)  amount  of 
indirect  expense  charged,  (iii)  value  of 
in-kind  contributions  applied,  and  (iv) 
amount  of  unliquidated  cash  advances 
and  payments  made  to  subrecipients. 

"Personal  property"  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible — having  physical  existence, 
or  intangible — having  no  physical 
existence  (e.g..  patents  and  copyrights). 
Tangible  property  may  be  expendable  or 
nonexpendable. 

"Procurement"  means  the  acquisition 
of  property  or  services,  including 


construction  (through  purchase  orders, 
contracts,  leases,  or  other  means)  which 
are  needed  by  DOL  recipients  or 
subrecipients  in  carrying  out  projects 
under  DOL  grants  or  agreements.  The 
term  also  applies  to  acquisitions  by  the 
Federal  government. 

"Program"  means  a  DOL  plan  for 
carrying  out  legislative  objectives 
assigned  to  the  DOL  for  which  funds 
have  been  appropriated  by  Congress 
(e.g..  Migrant  and  Seasonal 
Farmworkers  Programs). 

"Program  income"  means  gross 
income  earned  by  the  recipient  from 
grant  or  agreement  supported  activities. 
Such  earnings  include,  but  ihall  not  be 
limited  to:  Income  from  service  fees,  sale 
of  commodities,  usage  or  rental  fees, 
and  royalties  on  patents  or  copyrights.  It 
does  not  include  interest  earned  on 
Federal  funds  pending  their 
disbursement  for  activities  under  the 
grant  or  agreement. 

"Project"  means  a  group  of  related 
activities  which  a  recipient  undertakes 
after  the  DOL  has  approved  and  funded 
the  activities  by  awarding  a  grant  or 
agreement  pursuant  to  achieving 
objectives  of  a  DOL  program. 

"Project  costs"  are  all  costs 
(allowable  under  terms  of  the  grant  or 
agreement  and  applicable  cost 
principles)  which  are  incurred  by  a 
recipient  in  accomplishing  grant  or 
agreement  objectives  during  the  project 
period. 

"Public  money"  (as  defined  in 
Treasury  Department  Circular  No.  176) 
includes,  without  being  limited  to. 
revenue  and  funds  of  the  United  States 
and  any  funds  the  deposit  of  which  is 
subject  to  the  control  or  regulations  of 
the  United  States  or  any  of  its  officers, 
agents,  or  employees. 

"Quasi-public  organization"  means  an 
organization  which  has  many  of  the 
characteristics  of  a  public  organization, 
but  which  is  not  actually  a  public 
organization  (e.g.,  community  action 
agencies,  educational  associations). 

"Real  property"  means  land,  including 
land  improvements,  and  structures  and 
appurtenances  thereto,  excluding 
movable  machinery  and  equipment. 

"Recipient"  means  an  entity  identified 
in  §  29-70.101  (e)  (1)  and  (2)  of  this 
subpart  receiving  Federal  funds, 
property,  services,  or  anything  of  value 
as  financial  assistance  or  as  support  or 
stimulation  to  accomplish  a  public 
purpose  through  a  DOL  grant  or 
agreement. 

"Records"  are  documents  of  actions 
taken  with  respect  to  the  grant  or 
agreement  including  financial  records, 
statistical  records,  and  supporting 
documents. 


"Reimbursement  by  Treasury  check" 
is  a  payment  made  to  a  recipient  with  a 
Treasury  check  upon  request  for 
reimbursement  for  payments  made  by 
the  recipient  for  costs  incurred  under  the 
grant  or  agreement. 

"Request  for  proposal"  (RFP)  is  a  set 
of  documents  which  includes  a 
description  of  the  product  or  service 
desired  to  enable  a  prospective 
contractor  to  submit  a  proposal  which 
includes  information  that  procurement 
and  technical  personnel  need  to 
evaluate  proposals  submitted.  The 
request  for  proposals  is  the  specific  term 
applied  to  the  solicitation  used  in 
Government  contracts  when  negotiated 
procurement  procedures  are  used. 

"Responsible  contractor"  (responsible 
bidder)  means  a  contractor  or 
prospective  contractor  who  appears  to 
possess  the  ability  to  perform 
successfully  under  the  terms  and 
conditions  of  a  proposed  procurement 
based  on  a  review  of  such  factors  as  a 
satisfactory  record  of  past  performance, 
integrity,  and  business  ethics;  and 
financial  and  technical  resources  or 
access  to  such  resources. 

"Responsive"  means  that  a  bid  or 
proposal  complies,  with  respect  to 
method  and  timeliness  of  submission 
and  to  substance  of  the  bid  or  proposal, 
in  all  material  respects,  with  the 
requirements  of  the  invitation  for  bids  or 
request  for  proposals.  A  minor 
irregularity  in  a  bid  or  proposal,  which 
is  deemed  to  be  a  matter  of  form  rather 
than  substance,  thfe  correction  of  which 
would  not  be  prejudicial  to  other 
bidders,  does  not  render  a  bid  or 
proposal  nonresponsive. 

"Secretary"  means  the  Secretary  of 
Labor  or  the  Secretary's  designee. 

"Small  business"  means  any  business 
concern  organized  for  profit  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field  of  operations 
and  can  further  qualify  under  the 
criteria  concerning  the  number  of 
employees,  average  annual  receipts,  or 
other  criteria  currently  prescribed  by  the 
Small  Business  Administration  (SBA). 
(See  Sec.  632,  Small  Business  Act,  as 
amended— 15  U.S.C.  632.) 

"Small  purchases"  (in  Government 
contracting)  are  purchases  of  a 
nonconstruction  character  in  which  the 
aggregate  amount  in  any  one  transaction 
including  handling  and  other  costs,  is 
$10,000  or  less.  Unless  State  or  local 
laws  require  otherwise,  bilateral 
agreements  are  normally  not  required, 
and  purchase  orders,  vouchers  or  bills, 
sales  slips,  memorandums  of  oral  price 
quotations,  or  similar  records  provide 
adequate  documentation  to  meet 
Federal  standards. 


"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State 
exclusive  of  State  institutions  of  higher 
education  and  hospitals. 

"Subagreement"  means  a  written 
agreement  between  a  recipient  under  a 
DOL  Agency  agreement  (other  than  a 
grant)  and  an  eligible  entity,  whereby 
the  recipient  provides  funds  for  the 
purpose  of  the  subrecipient  carrying  out 
part  of  the  substantive  programmatic 
work  of  the  project  approved  by  the 
DOL  Agency  under  the  recipient's 
agreement  with  the  DOL. 

"Subgrant"  means  a  written 
agreement  between  a  recipient  under  a 
DOL  Agency  grant  and  an  eligible 
entity,  whereby  the  recipient  provides 
funds  for  the  purpose  of  the  subgrantee 
carrying  out  a  part  of  the  substantive 
programmatic  work  of  the  project 
approved  by  the  DOL  Agency  under  the 
recipient's  grant  with  the  DOL. 

"Subgrantee"  means  the  organization 
or  individual  to  which  a  subgrant  is 
awarded  by  a  DOL  grantee  for  the 
purpose  of  carrying  out  a  part  of  the 
substantive  programmatic  work  of  the 
DOL  grant. 

"Subrecipient"  means  a  subgrantee 
(or  an  organization  or  individual  with  a 
subagreement  other  than  a  subgrant) 
receiving  DOL  funds  through  a  DOL 
recipient  for  the  purpose  of  carrying  out 
a  part  of  the  substantive  programmatic 
work  of  the  DOL  grant  or  agreement. 

"Supplies"  (see  "expendable  personal 
property"). 

"Suspension"  means  an  action  of  the 
DOL  Agency  which  temporarily 
suspends  Federal  assistance  under  a 
grant  or  agreement  pending  corrective 
action  by  the  recipient  or  a  decision  by 
the  DOL  to  terminate  the  grant  or 
agreement  in  accordance  with  §  29- 
70.213. 

"Termination"  means  the  withdrawal 
by  the  DOL  Agency  of  Federal 
assistance,  in  whole  or  in  part,  under  a 
grant  or  agreement  at  any  time  prior  to 
the  date  of  completion  because  the 
recipient  has  failed  to  comply  with 
conditions  of  the  grant  or  agreement;  or 
because  the  recipient  and  the  DOL 
Agency  have  mutually  agreed  that 
continuation  of  the  project  (or  part  of  a 
project)  is  not  feasible. 

"Unliquidated  obligations.''  for  reports 
prepared  on  an  accrued  expenditure 
basis,  mean  the  amount  of  obligations 
incurred  by  the  recipient  for  which  an 
outlay  has  not  been  recorded.  For 
reports  prepared  on  a  cash  basis. 
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"unliquidated  obligations"  mean  the 
amount  of  obligations  incurred  by  the 
recipient  which  has  not  been  paid. 

"Unobligated  balance"  is  the  portion 
of  funds  authorized  by  the  DOL  Agency 
which  has  not  been  obligated  by  the 
recipient  that  is.  the  cumulative  fimds 
authorized  minus  the  cumulative 
obligations. 

"Working  capital  advance  basis" 
means  the  procedure  whereby  funds  are 
advanced  to  the  recipient  to  cover  its 
estimated  disbursement  needs  for  a 
given  initial  period,  after  which 
payments  are  made  by  reimbursing  the 
recipient  by  Treasury  check  for 
approved  cash  disbursements  made 
under  the  grant  or  agreement. 

(b)  Special  definitions — CETA. 
"Project"  means,  for  purposes.of  Titles  II 
and  VI  of  CETA.  a  definable  task  or 
group  of  related  tasks  which  will  be 
completed  within  a  definable  period  of 
time,  has  a  public  service  objective,  will 
result  in  a  specific  product  or 
accomplishment,  and  would  otherwise 
not  be  done  with  existing  fimds  (see 
also  20  CFR  675.4)  (CETA,  sec.  3(19}). 

"Small  business,"  for  purposes  of 
subsection  704(a)  of  CETA,  means  any 
private,  for-profit  enterprise  employing 
500  or  fewer  employees  (CETA,  sec. 
704(a)(2)). 

§  29-70.103    Cost  prtnciptes. 

In  determining  allowable  costs  under 
a  grant  or  agreement,  the  DOL  Agency 
shall  use  Federal  cost  principles 
referenced  in  this  section  which  are 
applicable  to  the  recipient's 
organization;  shall  ensure  that  each 
recipient  receives  a  copy  of  applicable 
cost  principles;  and  shall  allow  only 
those  costs  permitted  under  the  cost 
principles  which  are  reasonable, 
allocable,  necessary  to  achieve 
approved  program  goals,  and  which  are 
in  accordance  with  DOL  Agency  policy 
and  terms  of  the  grant  or  agreement.  The 
following  cost  principles  apply: 

(a)  State  and  local,  and  federally 
recognized  Indian  tribal  governments. 
Federal  Management  Circular  (FMC)  74- 
4  provides  principles  for  determining 
costs  applicable  to  grants  and 
agreements  w^ith  State  and  local,  and 
federally  recognized  Indian  tribal 
governments.  The  Circular  is  codified  in 
the  Code  of  Federal  Regulations  at  41 
CFR  1-15.7.  Section  J,of  FMC  74-4 
assigns  to  the  Department  of  Health, 
Education,  and  Welfare  (DHEW)  the 
primary  responsibility  for  negotiation, 
approval,  and  audit  of  cost  allocation 
plans  to  cover  central  support  service 
costs  of  the  States.  The  0MB  assigns 
primary  responsibility  for  negotiation, 
approval,  and  audit  of  indirect  cost 


proposals  of  departments  within  a  State 
to  a  single  Federal  agency.  DHEW 
maintains  lists  of  such  assignments. 

(b)  Institutions  of  higher  education. 
FMC  73-8  (OMB  Circular  No.  A-21) 
provides  principles  for  determining  costs 
applicable  to  grants  and  agreements 
with  public  and  private  institutions  of 
higher  education.  The  Circular  is 
codified  at  41  CFR  1-15.3  and  1-15.8. 
FMC  73-6  assigns  to  the  DHEW  the 
responsibility  for  coordinating  the 
establishment  of  indirect  cost  rates  and 
auditing  Federal  grants  with  most 
colleges  and  universities. 

(c)  Other  nonprofit  organizations. 
Govemmentwide  cost  principles  for 
nonprofit  organizations  other  than 
educational  institutions  and  hospitals 
have  been  published  in  a  proposed  OMB 
Circular.  Pending  its  final  adoption  and 
the  development  of  cost  principles  for 
hospitals,  cost  principles  located  at  41 
CFR  1-15.2  or  such  other  cost  principles 
as  may  be  specified  in  the  grant  or 
agreement  document  shall  govern 
allowable  costs  for  nonprofit 
organizations  other  than  educational 
institutions. 

§29-70.104    AppOcabiUty  Of  labor 
standards. 

(a)  General.  Prevailing  wage 
requirements  of  the  Davis-Bacon  and 
related  Acts  (see  40  U.S.C.  276a-7  and 
29  CFR  Part  1.  Appendix  A)  apply  to 
recipient  contractors  and  subcontractors 
who  undertake  construction  activities 
(see  §  29-70.216): 

(1)  If  the  statute  providing  Federal 
financial  assistance  specifically 
provides  that  such  wage  requirements 
apply;  or 

(2)  If  the  recipient  finances  the 
construction  with  any  funds  from  a 
grant  or  agreement  with  another  Federal 
agency  which  requires  compliance  with 
prevailing  wage  requirements  of  the 
Davis-Bacon  and  related  Acts. 

(b)  Applicability — CETA  grants  and 
agreements.  Recipients  and 
subrecipients  are  required  to  ensure  that 
prevailing  wages,  as  determined  by  the 
Secretary  pursuant  to  the  Davis-Bacon 
Act,  are  paid: 

(1)  By  their  contractors  and 
subcontractors  to  laborers  and 
mechanics,  including  participants, 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  which  is  federally  assisted  under 
the  Act  and  related  to  a  facility  or 
building  which  is  used  primarily  for 
programs  under  the  Act;  and 

(2)  To  laborers  and  mechanics, 
including  participants,  who  are 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating. 


etc.)  on  any  project  which  is  funded 
wholly  or  partially  under  a  Federal 
statute,  other  than  CETA.  which 
requires  the  payment  of  prevailing  wage 
rates  determined  in  accordance  with  the 
Davis-Bacon  Act. 

§  29-70.105    Additional  requirements- 
Certain  redptonts. 

(a)  A  DOL  Agency  may  impose 
additional  requirements  on  an 
individual  applicant  for  or  recipient  of 
financial  assistance  under  a  DOL  grant 
or  agreement  if  the  grant  officer 
determines,  on  the  basis  of  monitoring, 
preaward  survey,  or  audits,  that  the 
applicant  or  recipient:  (1)  Has  a  history 
of  poor  performance;  (2)  is  not 
financially  stable;  or  (3)  has  a 
management  system  which  does  not 
meet  DOL  standards  as  set  forth  in  this 
part. 

(b)  In  imposing  additional 
requirements,  the  DOL  Agency  shall 
provide  a  written  notification  to  the 
applicant  or  recipient  which:  (1) 
Identifies  additional  standards  imposed; 
(2)  provides  an  explanation  as  to  why 
the  standards  are  needed;  and  (3) 
explains  corrective  actions  which  must 
be  taken  by  the  applicant  or  recipient 
for  requirements  to  be  removed. 

(c)  The  DOL  Agency  shall 
simultaneously  provide  a  copy  of  the 
notification  to  the  OMB  and,  if  other 
Federal  agencies  are  also  funding  an 
applicant  or  recipient,  to  those  Federal 
agencies. 

(d)  A  recipient  may  impose  additional 
requirements  on  an  individual 
subrecipient  for  reasons  and  under 
conditions  identified  in  paragraphs  (a) 
and  (b).  If  additional  requirements  are 
imposed,  the  recipient  shall  provide  a 
copy  of  the  written  notification 
furnished  the  subrecipient  to  the  grant 
officer. 

§  29-70.106    Transfer  of  subctantfve 
work — Nonprofit  organizations. 

The  DOL  Agency  shall  require  that  a 
recipient  which  is  a  nonprofit 
organization  (as  defined  in  S  29-70.102) 
transfer  programmatic  substantive  work 
of  the  grant  or  agreement  by  subgrant.    ^ 
subagreement,  or  contract  only  after 
obtaining  prior  written  approval  of  the 
grant  officer.  This  restriction  does  not 
apply  to  purchases  of  supplies,  material, 
equipment,  or  support  services. 
Programmatic  substantive  woric  means 
work  that  achieves  the  primary  public 
purpose  goal  for  which  the  grant  or 
agreement  was  awarded  as  opposed  to 
support  services. 


Subpart  29-70.2— Administrative 
Standards  for  DOL  Grants  and 
Agreements 

§  29-70.200    Arrangement  of  regulations. 

(a)  The  regulations  in  this  subpart 
cover  or  reference  the  DOL 
administrative  requirements  for  all 
financial  assistance  awarded  under 
,9,rants  and  agreements  of  DOL  Agencies. 
Fach  section  of  the  regulations  covers  a 
Federal  standard  eslabUshed  in  an 
attachment  to  OMB  Circulars  Nos.  A- 
102  and  A-110.  The  sections  are 
numbered  consecutively  throughout  the 
regulations.  They  are  captioned  to 
reflect  the  subject  matter  covered.  For 
example,  the  regulations  include  a 
section  captioned,  "§  29-70.202.  Bonding 
and  insurance. "  This  section  provides 
all  DOL  requirements  regarding  bonding 
and  insurance  for  recipients  of  DOL 
grants  and  agreements  with  the 
following  exceptions: 

(1)  Certain  Federal  standards  set  forth 
in  OMB  Circular  No.  A-110  (which 
covers  grants  and  agreements  with 
nonprofit  organizations,  as  defined  in 

§  29-70.102)  differ  from  standards  set 
forth  in  OMB  Circular  No.  A-102  (which 
covers  grants  and  agreements  with  state 
and  local  and  federally  recognized 
Indian  tribal  governments).  Where  the 
standards  differ,  supplemental 
paragraphs  are  added  at  the  end  of  the 
general  requirements  to  provide  the 
special  requirements  applicable  to 
grants  and  agreements  with  nonprofit 
organizations.  The  addition  of  the  letter 
"a"  fallowing  the  section  number  and 
the  words  "special  requirements, 
nonprofit  organizations"  identify 
requirements  which  differ  from  the 
general  requirements,  e.g.,  *'§  29-70.202a 
Bonding  and  insurance — special 
requirements,  nonprofit  organizations. " 

(2)  The  legislation  authorizing 
financial  assistance  under 
Comprehensive  Employment  and 
Training  Act  (CETA)  grants  and 
agreements  mandates  certain  Federal 
requirements  which  differ  from 
requirements  generally  applicable  to 
DOL  grants  and  agreements  regardless 
of  whether  the  recipient  would  be 
subject  to  OMB  Circular  No.  A-102 
standards  or  to  those  of  OMB  Circular 
No.  A-110.  Where  CETA  requirements 
differ,  the  special  CETA  requirements 
are  set  forth  or  are  referenced  in 
supplementary  paragraphs  following  the 
standards  generally  applicable  to  DOL 
grants  and  agreeements.  The  CETA 
requirements  may  be  identified  by  the 
letter  "b"  following  the  section  number 
and  by  the  addition  of  the  words  "CETA 
requirements  '  in  the  caption,  e.g..  §  29- 


70.202b  Bonding  and  insurance — CETA 
requirements. " 

(b)  Unless  supplementary  pareigraphs 
to  the  DOL  regulations  covering  a 
standard  are  added,  the  overall  DOL 
regulations  apply. 

§  29-70.201    Cash  depositories. 

§  29-70.201-1    General  policy. 

This  section  sets  forth  standards 
covering  the  use  of  banks  and  other 
institutions  as  depositories  for  Federal 
funds  advanced  under  DOL  grants  and 
agreements.  No  DOL  Agency  shall 
require  that  a  recipient  maintain  a 
separate  bank  account  for  such  funds 
nor  shall  the  Agency  establish  eligibility 
requirements  for  cash  depositories 
except  as  provided  in  this  section. 

§  29-70.201-2    DOL  requirements. 

(a)  Separate  bank  accounts.  When  a 
DOL  Agency  advances  funds  to  a 
recipient,  the  following  shall  apply: 

(1)  In  accordance  with  Section  202  of 
the  Intergovernmental  Cooperation  Act 
of  1968,  a  recipient  which  is  a  State  need 
not  maintain  a  separate  bank  account. 

(2)  A  recipient  other  than  a  State  shall 
maintain  a  separate  bank  account  if: 

(i)  The  DOL  Agency  advances  funds 
under  a  letter-of-credit  agreement  which 
provides  that  drawdowns  will  be  made 
on  a  "checks  paid"  basis,  i.e.,  when 
funds  are  not  withdrawn  from  the 
Treasury  until  the  recipient's  checks  are 
presented  to  the  bank  for  payment 
(Letters  of  credit  with  States  will  not 
provide  for  drawdowns  on  a  "checks 
paid"  basis);  or 

(ii)  The  DOL  Agency  imposes  a 
special  requirement  on  an  individual 
applicant  or  recipient  in  accordance 
with  §  29-70.105. 

(3)  Except  as  otherwise  provided  by 
the  grant  officer,  a  recipient  required  to 
maintain  a  separate  bank  account  shall 
be  subject  to  procedures  prescribed  in 
the  CFR  at  41  CFR  1-30.413  and  41  CFR 
1-.30.414. 

(b)  Eligibility  requirements — rash 
depositories.  A  recipient  shall  deposit 
advanced  Federal  funds  in  a  bank  with 
Federal  Deposit  Insurance  Corporation 
(FDIC)  insurance  coverage  if  the  funds 
are  subject  to  the  control  or  regulation 
of  the  United  States  or  any  of  its 
officers,  agents,  or  employees  (public 
moneys).  The  balance  exceeding  FDIC 
coverage  must  be  collaterally  secured. 
Funds  are  deemed  to  be  public  moneys 
if  the  funding  legislation  specifies  that 
funds  advanced  are  deemed  to  be  public 
moneys  (generally  because  substantial 
portions  of  total  Federal  funds  are 
advanced).  Since  the  DOL  requires  that 
advances  to  recipients  be  limited  to 


immediate  cash  needs  (see  S  29-70.210), 
and  present  authorizing  legislation  does 
not  mandate  otherwise,  funds  advanced 
under  DOL  grants  and  agreements  are 
not  considered  to  be  "public  moneys." 

(c)  Use  of  minority  banks.  Pursuant  to 
Executive  Order  11625,  which 
estabhshed  the  national  goal  of 
expanding  opportunities  for  minority 
business  enterprise,  the  recipient  and  its 
subrecipients  are  encouraged  to  use 
minority  banks.  The  Department  of  the 
Treasury  periodically  publishes  a 
"Roster  of  Minority  Banks"  to  assist 
potential  users  in  locating  minority 
banks.  Copies  of  the  rosters  ace 
furnished  Federal  executive  branch 
agencies.  The  recipient  may  obtain  the 
names  of  minority  banks  in  its  area  from 
DOL  Agency  officials. 

§  29-70.202    Bonding  and  insurance. 

§  29-70.202-1    General  policy. 

A  recipient  of  financial  assistance 
under  a  DOL  grant  or  agreement  shall 
follow  its  normal  bonding  and  insurance 
requirements  except  as  otherwise 
indicated  in  this  section. 

§  29-70.202-2    Federal  bonding  and 
insurance  requirements. 

(a)  Bonding  requirements — recipient 
contracts  for  construction  or  facility 
improvements.  Except  as  otherwise 
required  by  law,  grants  or  agreements 
requiring  the  contracting  or 
subcontracting  for  construction  or 
facility  improvements  shall  provide  that: 

(1)  The  recipient  shall  follow  its  own 
requirements  relating  to  bid  guarantees, 
performance  bonds,  and  payment  bonds 
on  the  part  of  its  contractors  or 
subcontractors  with  contracts  and 
subcontracts  of  $100,000  or  less. 

(2)  The  recipient  shall  impose  the 
following  requirements  on  its 
contractors  or  subcontractors  if  the 
contracts  exceed  $100,000  unless  the 
grant  officer  has  made  a  written 
determination  that  the  DOL's  interest  is 
adequately  protected  without  the 
imposition  of  the  requirements: 

(i)  ^  bid  guarantee  from  each  bidder 
(prospective  contractor)  equivalent  to  5 
percent  of  the  bid  price.  The  "bid 
guarantee"  shall  consist  of  a  firm 
commitment  such  as  a  bid  bond, 
certified  check,  or  other  negotiable 
instrument  accompanying  the  bid  as 
assurance  that  the  bidder  will,  upon 
acceptance  of  its  bid,  execute  the 
necessary  contractual  documents  within 
the  time  specified. 

(ii)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price  that  secures  fulfillment  of 
all  of  the  contractor's  obligations  under 
the  contract. 
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(iii)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price  to  assure  payment  as 
required  by  law  of  all  persons  supplying 
labor  and  material  in  the  execution  of 
work  provided  for  in  the  contract. 

(b)  Insurance  requirements.  The  DOL 
assumes  no  liability  with  respect  to 
bodily  injury,  illness,  or  any  other 
damages  or  losses,  or  with  respect  to 
any  claims  arising  out  of  any  activities 
undertaken  under  a  DOL  grant  or 
agreement,  whether  concerning  persons 
or  property  in  the  recipient's 
organization  or  third  parties.  The 
recipient  is  advised  to  insure  or 
otherwise  protect  itself  with  regard  to 
activities  under  the  grant  or  agreement. 

(c)  Loan  guarantees.  If  the  DOL 
Agency,  in  connection  with  a  grant  or 
agreement,  guarantees  or  insures  the 
repayment  of  money  borrowed  by  a 
recipient,  the  DOL  Agency  shalL^ 
determine  whether  the  recipienrs  ) 
bonding  and  insurance  requirements  are 
adequate  to  protect  the  DOL's  interest.  If 
not  deemed  adequate,  the  recipient  shall 
adopt  additional  bonding  and  insurance 
requirements  deemed  necessary  by  the 
grant  officer. 

§  29-70.202-3    Acceptable  sureties. 

If  the  DOL  Agency  requires  that  a 
recipient  obtain  bonds,  the  recipient 
shall  obtain  such  bonds  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  (31  CFR  Part  223. 
"Surety  Companies  Doing  Business  With 
the  United  States").  A  consoUdated  list 
of  acceptable  surety  companies  is 
published  each  July  in  the  Federal 
Register  as  Treasury  Circular  570. 
Interim  changes  are  published  in  the 
Federal  Register  as  they  occur. 

§  29-70.202a    Bonding  and  insurance- 
Special  requirements,  nonprofit 
organizations. 

§  29-70.202a-1    Fidelity  bonds. 

If  the  recipient  has  no  fidelity  bond 
coverage,  it  shall,  prior  to  grant  or 
agreement  award,  obtain  fidelity  bond 
coverage  for  all  officers  and  employees 
who  have  authority  to  make 
disbursements  of  funds  furnished  by  the 
DOL.  Fidelity  bond  coverage  shall  be  in 
the  form  of  blanket  position  bonds  in 
amounts  not  exceeding  $25,000,  the 
amount  to  be  established  by  the  grant 
officer. 

§  29-70.202b    Bonding  and  insurance— 
CETA  requirements. 

§  29-70.202b-1    Fidelity  bonds. 

(a)  Bonding  requirement.  A  recipient 
(or  subrecipient)  shall  ensure  that  every 
officer,  director,  agent,  or  employee 


authorized  to  act  on  behalf  of  the 
recipient  or  subrecipient  in  receiving  or 
depositing  funds  into  program  accounts; 
or  in  issuing  financial  documents, 
checks,  or  other  instruments  of  payment 
for  program  costs  shall  be  bonded  to 
provide  protection  against  loss.  A  CETA 
recipient  (or  applicant)  shall  include 
provisions  of  bonding  arrangements  in 
the  description  of  administrative 
systems  in  the  grant  or  agreement 
application  or  in  the  Master  Plan  (as 
appropriate). 

(b)  Amount  of  coverage.  If  a 
recipient's  or  subrecipient's 
administrative  system  provides  for 
fidelity  bonds,  the  grant  officer  shall 
accept  the  existing  bond  coverage  if  it 
meets  the  following  criteria: 

(1)  $100,000;  or 

(2)  An  amount  equal  to  the  highest 
advance  received  through  Treasury 
check  or  by  drawdown  on  the  letter  of 
credit  during  the  immediately  preceding 
grant  or  agreement  period;  or,  if  a  new 
recipient,  the  highest  advance  planned 
for  the  present  grant  or  agreement 
period  (see  sec.  20  CFR  676.43(b)) 
(CETA,  sec.  134). 

§  29-70.202b-2    Insurance. 

If  a  recipient,  in  conducting  activities 
under  a  DOL  grant  or  agreement,  uses 
motor  vehicles,  the  recipient  shall 
ensure  that  it  and  its  subrecipients  and 
contractors  are  protected;  and  that  the 
DOL  is  held  harmless  against  claims 
arising  from  the  ownership, 
maintenance,  or  use  of  a  motor  vehicle. 
This  protection  is  limited  to  automobile 
liability  insurance  covering  bodily  injury 
and  property  damage.  The  recipient 
shall  provide  the  insurance  through  a 
DOL-approved  self-insurance  program 
or  through  a  commercial  insurance 
policy.  The  DOL  requires  a  minimum 
coverage  of  $100,000  per  person  and 
$300,000  per  accident  for  bodily  injury, 
and  $25,000  per  accident  for  property 
damage.  If  a  State  or  local  law  (or  a 
Federal  law  applicable  to  a  recipient's 
operations  such  as  the  Farm  Labor 
Contractor  Registration  Act  of  1963 — see 
29  CFR  40.14)  requires  higher  coverage, 
the  insurance  requirements  of  such  laws 
shall  prevail.  If  in  a  DOL  program,  the 
recipient  uses  a  motor  vehicle  which  is 
owned  by  someone  other  than  the 
recipient  or  which  is  also  used  for  non- 
DOL  program  purposes,  the  DOL  shall 
prorate  its  share  of  the  premiums, 
including  any  additional  coverage 
required  to  conform  to  requirements  of 
this  paragraph,  in  accordance  with  the 
vehicle's  actual  use  in  conducting 
activities  under  the  grant  or  agreement. 


§  29-70.202b-3    Special  procedures- 
Operation  of  Young  Adult  Conservation 
Corps  (YACC)  and  Job  Corps  programs. 

For  liability  incurred  by  participants 
in  YACC  or  Job  Corps  Programs,  see 
CETA  regulations  at  20  CFR  Part  684 
and  20  CFR  Part  685  (CETA.  sections 
465(b)  and  805(a)). 

§  29-70.203    Retention  of  and  custodial 
requirements  for  records. 

§  29-70.203-1    General. 

The  recipient  of  a  DOL  grant  or 
agreement  shall  observe  the  record 
retention  and  custodial  requirements  set 
forth  in  this  section. 

§  29-70.203-2    Record  retention  policy. 

The  recipient  shall  retain  all  records 
pertinent  to  a  grant  or  agreement, 
including  financial  and  statistical 
records  and  supporting  documents,  for  a 
period  of  3  years,  subject  to  the 
qualifications  set  forth  in  §  29-70.203-3. 

§  29-70.203-3    Retention  periods. 

(a)  The  retention  period  will  begin  on 
the  date  of  submission  by  the  recipient 
of  the  annual  or  final  expenditure  report, 
whichever  applies  to  the  particular  grant 
or  agreement,  except  that  the  recipient 
shall  retain  records  for  nonexpendable 
property  acquired  with  financial 
assistance  awarded  by  a  DOL  Agency 
for  a  period  of  3  years  after  final 
disposition  of  the  property. 

(b)  If,  prior  to  the  expiration  of  the  3- 
year  retention  period,  any  litigation  or 
audit  is  begun  or  a  claim  is  instituted 
involving  the  grant  or  agreement 
covered  by  the  records,  the  recipient 
shall  retain  the  records  beyond  the  3- 
year  period  until  the  litigation,  audit 
findings,  or  claim  has  been  finally 
resolved. 

(c)  When  records  subject  to  retention 
requirements  are  transferred  to  or 
maintained  by  the  DOL,  the  3-year 
retention  period  shall  not  apply.  The 
recipient  need  not  retain  duplicates  of 
records  transferred  to  or  maintained  by 
the  DOL. 

§  29-70.203-4    Substitution  of  microfilm. 

The  recipient  may  substitute 
microfilm  copies  in  lieu  of  original 
records  after  audit. 

§  29-70.203-5    Records  with  long-term 
retention  value. 

Upon  the  written  request  of  the  grant 
officer,  the  recipient  shall  transfer 
records  with  long-term  retention  value 
(beyond  the  3-year  period)  to  the  DOL 
unless  the  recipient  continually  uses  the 
records  and  delivery  would  necessitate 
duplicate  recordkeeping.  When  this 
situation  exists,  the  recipient  may  retain 


such  records  after  obtaining  written 
permission  of  the  grant  officer  to  do  so. 
Such  permission  shall  be  conditioned 
upon  tender  of  the  documents  to  the 
DOL  prior  to  their  destruction. 

§  29-70.203-6    Access  to  records. 

(a)  Secretary  of  Labor  and 
Comptroller  General.  The  recipient  shall 
ensure  that  the  Secretary  of  Labor  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  access  to  any 
pertinent  books,  documents,  papers,  and 
records  of  the  recipient  organization  and 
to  records  of  its  subrecipients  and 
contractors  to  make  audits, 
examinations,  evaluations,  excerpts, 
and  transcripts. 

(b)  Public  access  to  records.  No  DOL 
Agency  shall  place  restrictions  on  a 
recipient  which  will  limit  public  access 
to  grant  ur  agreement  records  except 
that  the  DOL  Agency  may  impose 
restrictions  if: 

(1)  Such  restrictions  are  required  by 
applicable  Federal  law:  or 

(2)  The  Secretary  or  designee 
determines  that  certain  records  should 
be  kept  confidential  in  order  to  protect 
personal  privacy. 

§  29-70.203b    Retention  of  and  custodial 
requirements  for  records — CETA 

requirements. 

§  29-70.203b-1     Records  required  by  the 
Secretary  of  l^bor. 

In  addition  to  the  requirements  stated 
in  §  29-70.203-6(3),  each  CETA  recipient 
shall  ensure  that  the  following  records 
are  maintained  for  the  period  described 
in  §  29-70.203-2  and  §  29-70.203-3,  and 
made  available  to  the  Secretary  or 
authorized  designee: 

(a)  Records  including  books  of 
account  for  the  expenditure  of  CETA 
funds  to  enable  the  Secretary  to  audit 
and  monitor  the  progiam.  Records  shall 
include  information  regarding 
participant  eligibility  and  the  propriety 
of  participant  selection  procedures  and 
practices  (CETA,  sec.  103(a)(ll]). 

(b)  Records  concerning  each  employee 
and  participant  involved  in  a  CETA 
program.  Records  shall  provide  any 
information  needed  by  the  Secretary  for 
reports  to  the  President  and  to  the 
Congress  required  by  Section  127  of  the 
Act  (CETA,  sec.  133(a)(1)). 

§  29-70.203b-2     Special  retention 
requirements. 

The  recipient  shall  maintain  a  record 
of  each  participant's  participation  in  a 
CETA  program,  including  dates  of  entry 
and  termination  in  each  activity;  and 
shall  retain  such  records  for  each 
participant  for  a  period  of  5  years  from 


date  of  enrollment  into  the  program  (see 
also  CETA  regulations  at  20  CFR  676.35). 
(CETA,  sec.  121(c).) 

§  29-70.203b-3    Records  available  to  the 
public. 

(a)  Each  recipient  shall  retain  and 
make  available  to  the  public  the 
following  records: 

(1)  A  list  of  available  potential 
recipient  contractors  and  potential 
subrecipients  who  have  expressed,  in 
writing,  an  interest  in  providing  services 
under  the  grant  or  agreement  (CETA, 
sec.  103(a)(3)(B)). 

(2)  Financial  records  relating  to  pubhc 
service  employment  programs,  and 

records  of  the  names,  addresses, 
positions,  and  salaries  of  all  persons 
employed  in  public  service  jobs  (CETA, 
sec.  122(g)). 

(b)  Pursuant  to  §  29-70.203-6(b](2).  the 
recipient  (except  for  records  identified 
in  §  29-70.203b-3(a)(2))  shall  observe  the 
following  policy  regarding 
confidentiality  of  personal  records 
maintained  for  a  project  under  a  DOL 
grant  or  agreement  involving  other  than 
public  service  employment: 

(1)  Names  of  individuals  who  are 
beneficiaries  of  opportunities  under  the 
project  are  considered  public 
information.  The  recipient  shall  make 
other  information  regarding  these 
project  participants,  applicants  for 
participation,  and  their  immediate 
families  (which  may  be  obtained  from 
their  application  forms,  interviews,  tests, 
reports  from  public  agencies  or 
counselors,  or  any  other  source) 
available  to  the  public  to  the  same 
degree  that  it  makes  such  information 
available  about  its  own  employees. 
Unless  otherwise  prohibited  by  law  (e.g.. 
The  Family  Educational  Rights  and 
Privacy  Act  of  1974  (20  U.S.C.  1232g)), 
the  recipient  may  divulge  information 
not  normally  made  available  to  the 
pubUc  on  the  recipient's  own  employees 
without  participant  or  applicant 
permission  only  as  necessary  for 
purposes  related  to  giant  or  agreement 
performance  or  evaluation.  Furthermore, 
such  information  may  be  made  available 
only  to:  (i)  Persons  having 
responsibilities  under  the  grant  or 
agreement,  including  those  furnishing 
services  under  a  contract,  subgrant.  or 
subagreement;  and  (ii)  governmental 
authorities  to  the  extent  necessary  for 
the  proper  administration  of  the  law. 

(2)  The  names  of  all  individuals 
employed  by  the  recipient  in  staff 
positions  under  the  project  are 
considered  public  information.  A 
recipient  shall  make  other  information 
on  these  employees  available  to  the 
public  in  the  same  manner  and  to  the 


same  extent  that  such  information  is 
made  available  on  its  employees  not 
involved  in  the  federally  supported 
activity. 

§  29-70.204    Waiver  of  "single"  State 
agency  requirements.  I  Reserved  ] 

§  29-70.205    Program  income  and  interest 
earned. 

§  29-70.205-1     General. 

The  recipient  of  funds  under  a  DOL 
grant  or  agreement  shall  account  for 
program  income  earned  from  grant  or 
agreement  supported  activities  and 
other  income  (interest)  in  accordance 
with  the  standards  in  this  section. 

§  29-70.205-2    Interest  earned  on 
advances. 

Interest  earned  on  advances  of 
Federal  funds  (pending  their 
disbursement  for  activities  under  the 
grant  or  agreement)  is  not  program 
income.  The  recipient  shall  account  for 
interest  earned  on  advances  in  the 
following  manner: 

(a)  States  or  instrumentalities  of  a 
State.  In  accordance  with  section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (42  U.S.C.  4201  et  seq.),  a 
recipient  which  is  a  State  or 
instrumentality  of  a  State  is  not 
accountable  to  the  DOL  Agency  for  such 
interest.  In  addition,  local  governments 
receiving  Federal  grant  funds  under 
subgrants  or  subagreements  from  States 
may  retain  interest  earned  on  such 
Federal  funds. 

(b)  Other  recipients.  A  local 
government  receiving  financial 
assistance  directly  as  a  recipient  of  a 
DOL  grant  or  agreement  and  any  other 
recipient  shall  remit  any  such  interest 
earned  to  the  DOL  within  15  days  after 
the  end  of  the  quarter  in  which  the 
interest  is  earned. 

§  29-70.205-3    Program  income. 

Program  income  includes,  but  is  not 
limited  to,  income  from  service  fees,  sale 
of  commodities,  use  or  rental  fees,  and 
royalties  on  patents  and  copyrights.  The 
recipient  shall  use  and  account  for 
program  income  in  the  following 
manner: 

(a)  Sale  of  real  and  personal  property. 
The  recipient  shall  handle  proceeds 
from  the  sale  of  real  and  personal 
property,  either  provided  by  the  DOL 
-Agency  or  purchased  in  whole  or  in  part 
with  Federal  funds,  in  accordance  with 

§  29-70.215. 

(b)  Royalties.  Except  as  otherwise 
required  by  §  29-70.215,  or  by  terms  of 
the  grant  or  agreement,  the  recipient 
shall  have  no  obligation  to  the  DOL 
Agency  with  respect  to  royalties 
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received  as  a  result  of  copyrights  on 
publications  or  other  works  developed 
or  of  patents  on  inventions  conceived  in 
performing  under  the  grant  or 
agreement.  (See  §§  29-70.215-9  and  29- 
70.215a-9  for  DOL  standards  relating  to 
inventions,  patents,  and  copyrights.) 

(c)  Other  program  income.  The 
recipient  shall  retain  all  other  program 
income  earned  during  the  period  of  the 
grant  or  agreement  and,  in  accordance 
with  the  terms  of  the  grant  or  agreement, 
shall: 

(1)  Add  the  income  to  funds 
committed  to  the  project,  and  use  the 
funds  to  further  eligible  program 
objectives;  or 

(2)  Deduct  the  funds  from  the  total 
project  costs  for  the  purpose  of 
determining  the  net  costs  on  which  the 
DOL  share  of  costs  will  be  based;  or 

(3)  Use  the  funds  to  finance  the 
recipient  matching  requirement. 

§  29-70.205-4    Requirements  for  recipient 
earmarked  revenues. 

The  recipient  shall  record  the  receipt 
and  expenditure  of  revenues  (such  as 
taxes,  special  assessments,  levies,  and 
fines)  as  part  of  the  transactions  under  a 
grant  or  agreement  when  the  grant  or 
agreement  stipulates  that  such  revenues 
are  to  be  used  for  activities  under  the 
grant  or  agreement. 

§  29-70.205b    Program  income — CETA 
requirements. 

The  provisions  of  §  29-70.205  apply 
with  the  following  exceptions: 

(a)  A  recipient  or  subrecipient,  during 
the  grant  or  agreement  period  and  for  2 
years  thereafter,  shall  apply  any  income 
generated  under  a  Youth  Community 
Conservation  and  Improvement  Project 
(YCCIP)  to  costs  of  the  project  except 
that,  if,  at  the  end  of  the  grant  or 
agreement  period  the  project  is  not 
continued,  the  recipient  or  subrecipient 
shall  observe  the  requirements  of 
paragraph  (b). 

(b)  The  recipient  or  subrecipient  may 
use  program  income  generated  in  an 
approved  activity  under  CETA  grants  or 
agreements  other  than  YCCIP  during  the 
grant  or  agreement  period  and  for  2 
years  thereafter  to  carry  out  any  CETA 
activity  authorized  under  the  former 
grant  or  agreement.  The  grant  officer 
may  require  the  recipient  to  account  for 
the  expenditure  of  such  income  for  a 
period  not  to  exceed  2  years  from  the 
expiration  date  of  the  Annual  Plan  (or 
grant,  or  agreement,  as  appropriate). 
Recipients  shall  require  subrecipients  to 
report  the  expenditure  of  such  income. 
Any  income  still  unexpended  by  any 
subrecipient  1  year  from  the  expiration 
of  financial  assistance  to  the 


subrecipient  shall  be  returned  to  the 
recipient  to  continue  any  CETA  activity. 

(c)  Program  income  under  CETA 
programs  is  also  covered  in  the  CETA 
program  regulations  at  20  CFR  676.36. 

§29-70.206    Matching  share. 

§  29-70.206-1    General. 

The  DOL  Agency  shall  include  any 
required  recipient  cash  or  in-kind 
contributions  (cost  sharing  or  matching 
share)  in  the  grant  or  agreement 
document.  This  section  provides  criteria 
for  determining  the  allowable  cash  and 
in-kind  contributions  made  by  a 
recipient,  a  subrecipient.  or  a  third 
party,  and  procedures  for  application  of 
the  contributions  to  satisfy  cost-sharing 
and  matching  requirements.  It  also 
prescribes  methods  for  evaluating  in- 
kind  contributions.  It  supplements 
guidance  set  forth  in  Federal 
Management  Circular  (FMC)  73-3  with 
respect  to  cost  sharing  in  federally 
sponsored  research. 

§  29-70.206-2    Federai  cash  or  in-kind 
contributions. 

The  recipient  may  not  use  Federal 
funds  received  under  other  Federal 
grants  or  agreements  or  property 
purchased  with  Federal  funds  to  satisfy 
cost-sharing  or  matching  requirements 
of  a  DOL  grant  or  agreement  unless  the 
use  of  such  funds  for  cost-sharing  or 
matching  is  authorized  by  the  Federal 
legislation  under  which  the  non-DOL 
funds  were  received  (e.g..  State  and 
Local  Fiscal  Assistance  Act,  as 
amended,  or  Indian  Self-Determination 
and  Education  Assistance  Act). 

§  29-70.206-3    Matching  share  or  cost- 
sharing  standards. 

(a)  The  cost-sharing  or  matching 
contribution  may  consist  of: 

(1)  Charges  incurred  by  the  recipient 
as  project  costs  including  charges  not 
requiring  cash  outlays  during  the  grant 
or  agreement  period  (such  as 
depreciation  and  use  charges  for 
buildings  and  equipment). 

(2)  Project  costs  financed  with  cash 
contributed  or  donated  to  the  recipient 
by  non-Federal  third  parties. 

(3)  Project  costs  represented  by 
services  and  real  or  personal  property, 
or  the  use  thereof,  donated  by  non- 
Federal  third  parties. 

(4)  Project  costs  financed  with  Federal 
funds  or  property  purchased  with 
Federal  funds  in  accordance  with  §  29- 
70.206-2. 

(b)  The  recipient  shall  use  cash  and 
in-kind  contributions  as  parts  of  its 
matching  share  or  cost-sharing 
requirement  under  a  DOL  grant  or 
agreement  only  if  the  contributions  are 


permitted  under  paragraph  (a)  and  if 
they  meet  all  of  the  following  criteria: 

(1)  Are  verifiable  from  recipient 
records. 

(2)  Are  not  included  as  matching 
contributions  for  any  other  federally 
assisted  project. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  objectives. 

(4)  Are  the  kinds  of  charges  allowable 
under  the  appUcable  cost  principles. 

(5)  Are  not  paid  by  the  Federal 
Government  under  another  financial 
assistance  grant  or  agreement  (except  as 
provided  in  §  29-70.206-2). 

(6)  Are  provided  for  in  the  approved 
grant  or  agreement  or  in  DOL  Agency 
program  regulations. 

§  29-70.206-4    Valuation  of  in-kind 
contributions. 

(a)  Recipient  contributions.  The 
recipient  shall  value  its  in-kind 
contributions  at  the  recipient's  actual 
cost  in  accordance  with  applicable  cost 
principles. 

(b)  Other  in-kind  contributions.  The 
recipient  shall  use  the  following  criteria 
in  establishing  the  value  of  in-kind 
contributions  from  third  parties: 

(1)  Volunteer  services.  The  recipient 
shall  observe  the  following  criteria  in 
evaluating  volunteer  services: 

(i)  Acceptable  services  and  time 
allowed.  The  recipient  may  accept 
volunteer  services  provided  by  any 
individual  and  may  count  each  hour  of 
any  volunteered  service  for  cost-sharing 
or  matching  purposes  if  the  service 
benefits  the  approved  project  and  is  an 
integral  and  necessary  part  of  the 
project. 

(ii)  Rates  for  volunteer  services.  (A) 
General  criteria.  The  recipient  shall 
value  volunteer  services  at  rates  which 
are  consistent  with  rates  paid  for  similar 
work  in  the  recipient's  organization. 
Where  the  recipient  has  no  similar  skills 
in  its  organization,  the  recipient  shall 
value  the  services  at  rates  which  are 
consistent  with  rates  paid  for  similar 
work  in  the  labor  market  in  which  the 
recipient  is  located. 

(B)  Rates  for  volunteer  services 
donated  by  other  employers.  If  an 
employer  (other  than  the  recipient) 
volunteers  the  services  of  an  employee 
to  perform  needed  services  under  a  DOL 
grant  or  agreement,  the  recipient  shall 
value  these  services  at  the  employee's 
regular  rate  of  pay  (exclusive  of  fringe 
benefits  and  overhead  costs)  if  these 
services  are  in  the  same  skill  for  which 
the  employee  is  normally  paid.  If  the 
services  are  not  in  the  same  skill  for 
which  the  employee  is  normally  paid, 
the  recipient  shall  determine  the  rates  in 


accordance  with  criteria  set  forth  in 
paragraph  (A)  of  this  section. 

(2)  Property — expendable  personal 
property.  Donated  expendable  personal 
property  may  include  such  items  as 
expendable  equipment,  office  supplies, 
laboratory  supplies,  or  workshop  and 
classroom  supphes.  The  recipient  shall 
assign  values  to  such  property  for  cost- 
sharing  or  matching  purposes  which  are 
reasonable  and  which  do  not  exceed  the 
fair  market  value  of  the  property  at  the 
time  of  donation. 

(3)  Property — nonexpendable 
personal  property,  buildings,  and  land, 
or  the  use  thereof  (i)  The  recipient  shall 
use  the  following  methods  in  evaluating 
donated  equipment,  buildings,  and  land 
for  cost-sharing  or  matching  purposes: 

(A)  If  the  primary  purpose  of  the  grant 
or  agreement  is  to  assist  the  recipient  in 
acquiring  equipment,  buildings,  or  land. 
or  to  otherwise  provide  a  faciUty,  the 
recipient  may  claim  the  total  fair  market 
value  of  the  property. 

(B)  If  the  primary  purpose  of  the  grant 
or  agreement  is  to  support  activities  that 
require  the  use  of  equipment,  buildings, 
or  land  on  a  temporary  or  part-time 
basis,  the  recipient  may  make 
depreciation  or  use  charges  for  the 
equipment  and  buildings.  The  full  value 
of  equipment  or  other  capital  assets  and 
the  fair  rental  charges  for  land  may  be 
permitted,  provided  that  the  grant  officer 
has  approved  the  amounts  in  writing. 

(ii)  The  recipient  shall  use  its 
established  accounting  poUcies  in 
determining  the  value  of  donated 
property  except  that: 

(A)  -Land  and  buildings.  The  value  of 
donated  land  and  buildings  may  not 
exceed  its  fair  market  value  at  the  time 
of  donation  to  the  recipient  as 
established  by  an  independent  appraiser 
(such  as  a  certified  real  property 
appraiser  or  General  Services 
Administration  representative)  and 
certified  by  the  recipient. 

(B)  Nonexpendable  personal  property. 
The  value  of  donated  nonexpendable 
personal  property  may  not  exceed  the 
fair  market  value  of  equipment  and 
property  of  the  same  age  and  condition 
at  the  time  of  donation. 

(C)  Loaned  equipment.  The  value  of 
loaned  equipment  may  not  exceed  its 
fair  rental  value. 

(D)  Use  of  space.  The  value  of 
donated  space  may  not  exceed  the  fair 
rental  value  of  comparable  space  as 
established  by  an  independent  appraisal 
of  comparable  space  and  facilities  in  a 
privately  owned  building  in  the  same 
locality. 


§  29-70.206-5    Supporting  records  for 
third  party  Irv-kind  contributions. 

(a)  The  recipient  shall  document 
volunteer  services  used  for  matching  or 
cost-sharing  purposes.  To  the  extent 
feasible,  the  recipient  shall  use  the  same 
methods  in  maintaining  supporting 
records  for  volunteer  services  that  it 
uses  in  maintaining  records  on  its 
employees. 

(b)  The  recipient  shall  document  the 
method  used  in  determining  the  value  of 
donated  personal  services,  material, 
equipment,  buildings,  and  land. 

§  29-70.207    Standards  for  grantee 
financial  management  systems. 

§  29-70.207-1    General. 

This  section  prescribes  DOL 
standards  for  financial  management 
systems  of  recipients  of  DOL  financial 
assistance  under  grants  and  agreements. 

§  29-70.207-2    Standards— financial 
management  systems. 

Each  recipient  shall  establish  and 
maintain  a  financial  management 
system  which  provides  for  adequate 
control  of  grant  or  agreement  funds  and 
other  assets:  ensures  the  accuracy  of 
financial  data;  and  provides  for 
operational  efficiency  and  for  internal 
controls  to  avoid  conflict-of-interest 
situations  and  to  prevent  irregular 
transactions  or  activities.  The  recipient 
shall  ensure  that  its  financial 
management  system  meets  the  following 
standards: 

(a)  Reporting.  The  recipient's 
reporting  procedures  shall  provide 
accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
each  grant  or  agreement  in  accordance 
with  reporting  requirements  of  §  29- 
70.208.  The  recipient  shall  report  on  an 
accrual  basis.  A  recipient  whose  records 
are  not  maintained  on  an  accrual  basis 
may  develop  accrual  data  for  reports  on 
the  basis  of  an  analysis  of  the 
documentation  on  hand.  In  such  cases, 
the  recipient's  accounting  process  must 
provide  sufficient  information  to 
compile  data  to  satisfy  the  accrued 
expenditure  reporting  requirements  and 
to  demonstrate  the  link  between  the 
accrual  data  reports  and  the  nonaccrual 
fiscal  accounts:  and  the  recipient  shall 
retain  all  such  documentation  for  audit 
purposes. 

(b)  Records.  The  recipient  shall 
maintain  records  which  identify 
adequately  the  source  and  application  of 
funds  for  grant  or  agreement  supported 
activities.  The  recipient  shall  ensure  that 
the  records  systematically  assemble 
information  concerning  Federal  awards 
and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities. 


outlays,  and  income  into  balance  sheet 
format  for  internal  control  purposes. 

(c)  Control  of  assets.  The  recipient 
shall  maintain  effective  control  over  and 
accountabiUty  for  all  project  funds, 
property,  and  other  assets.  The  recipient 
shall  safeguard  assets  and  shall  assure 
that  they  are  used  solely  for  authorized 
purposes. 

(d)  Comparison  of  outlays  with 
budget.  The  recipient  shall  compare 
outlays  with  budgeted  amounts  for  each 
grant  or  agreement;  and,  when  required 
by  performance  reporting  requirements 
of  the  grant  or  agreement,  show  the 
relation  of  financial  information  to 
performance  data,  including  the 
production  of  unit  cost  data  if 
appropriate. 

(e)  Advance  Payments.  Whenever 
funds  are  advanced  by  the  DOL,  the 
recipient  shall  establish  procedures  to 
minimize  the  time  elapsing  between  the 
transfer  of  funds  from  the  U.S.  Treasury 
and  the  disbursement  by  the  recipient.  If 
advances  are  made  by  the  letter-of- 
credit  method,  the  recipient  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  making  disbursements.  The 
recipient,  in  advancing  funds  to  a 
contractor  or  subrecipient,  shall  require 
that  the  contractor  or  subrecipient 
conform  to  substantially  the  same 
standards  that  the  DOL  Agency  requires 
of  the  recipient. 

(f)  Allowable  costs.  The  recipient 
shall  establish  procedures  for 
determining  reasonableness, 
allowability,  and  allocability  of  costs  in 
accordance  with  applicable  cost 
principles  (see  §  29-70.103)  and  terms  of 
the  grant  or  agreement. 

(g)  Source  documentation.  The 
recipient  shall  support  accounting 
records  with  source  documentation  such 
as  canceled  checks,  paid  bills,  or 
contracts,  subgrants,  or  subagreements 
awarded. 

(h)  Audits.  (1)  General  The  recipient 
shall  arrange  for  external  or  internal 
audits  performed  in  accordance  with 
"generally  accepted  audit  standards" 
and  DOL  guidelines  by  individuals  who 
are  sufficiently  independent  of  those 
who  authorize  the  expenditure  of 
Federal  funds  to  ensure  that  any 
opinions,  conclusions,  or  judgments 
regarding  audit  findings  are  valid  and 
unbiased  (see  §  29-70.207-4(e)  (1),  (2). 
and  (3)).  (2)  Audit  purpose  and  scope. 
The  audits  shall  be  performed  to 
ascertain  the  effectiveness  of  the 
recipient's  financial  management, 
including  internal  procedures  and 
controls  established  to  meet  terms  and 
conditions  of  the  grant  or  agreement. 
The  auditors  need  not  audit  every  grant 
or  agreement,  but  shall  make  the  audit 
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on  an  organizationwide  basis  with  an 
appropriate  sampling  of  DOL  grants  and 
agreements.  The  audits  shall  be 
performed  in  accordance  with  the  U.S. 
General  Accounting  Office's  publication, 
"Standards  for  Audit  of  Governmental 
Organizations.  Programs,  Activities,  and 
Functions,"  to  determine  whether  (i) 
financial  operations  are  properly 
conducted;  (ii)  financial  reports  are 
fairly  presented;  and  (iii)  available 
information  indicates  that  the  recipient 
has  complied  with  applicable  laws, 
regulations,  and  administrative 
requirements  in  its  use  of  Federal  funds. 

(3)  Frequency.  Frequency  of  audit  shall 
depend  on  the  nature,  size,  and 
complexity  of  the  recipient's  grant  or 
agreement  activities.  Audits  shall  be 
conducted,  on  a  continuing  basis  or  at 
regularly  scheduled  intervals,  usually 
annually,  but  no  less  frequently  than 
every  2  years.  If  the  DOL  Office  of 
Inspector  General  (OIG)  conducts  an 
audit,  the  recipient  need  not  obtain  an 
audit  for  the  period  audited  by  the  DOL, 

(4)  Relation  to  Federal  audit.  The  non- 
Federal  audits  do  not  limit  the  DOL  right 
to  conduct  a  Federal  audit  but  may 
affect  the  frequency  and  scope  of  the 
Federal  audit  (see  §  29-70.207-4(b)(2)). 

(i)  Resolution  of  audit  findings.  The 
recipient  shall  establish  a  systematic 
method  to  assure  the  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations,  and  shall  furnish 
the  OIG  with  a  copy  of  each  audit  report  ' 
and  a  statement  regarding  resolution  of 
findings. 

§  29-70.207-3    Subreciplent  standards. 

(a)  The  recipient  shall  require  each 
subrecipient  to  adopt  the  standards  for 
financial  management  systems  set  forth 
in  §  29-70.207-2,  except  for  requirements 
regarding  reporting  forms  and 
frequencies  (paragraph  (a)),  lettcr-of- 
credit  procedures  (paragraph  (e)).  and 
audit  (paragraph  (h)]. 

(b)(1)  The  recipient  shall  conduct  an 
independent  audit  of  a  sample  of  its 
subrecipients  and  contractors  at  least 
once  every  2  years.  The  sample  selected 
shall  be  coordinated  with  and  approved 
by  the  OIG. 

(2)  The  end  of  a  Federal  fiscal  year 
shall  be  used  as  a  common  cut-off  date 
for  all  subrecipients  and  contractors. 

(3)  The  auditing  in  no  way  lessens  the 
recipient's  responsibilities  to  ensure  that 
program  activities  and  related  costs 
incurred  by  its  subrecipients  and 
contractors  are  in  compliance  with  DOL 
requirements. 


§29-70.207-4    Federal  and  non-Federal 
audit  requirements. 

(a)  DOL  audit  responsibilities.  The 
OIG  is  responsible  for  the  DOL  audit 
program.  It  shall  conduct  or  arrange  for 
the  conduct  of  Federal  audit  surveys  or 
audits  of  recipient  or  subrecipient 
operations;  and  is  responsible  for 
determining  the  coverage,  frequency, 
and  priority  of  audits  of  any  recipient.  In 
addition  to  audits  of  existing,  completed, 
or  terminated  grants  or  agreements,  the 
OIG  may  conduct  (or  arrange  for  the 
conduct  of)  audit  surveys  to  evaluate  the 
accounting  systems  and  internal 
controls  of  a  prospective  recipient  prior 
to  the  award  of  a  new  grant  or 
agreement.  The  OIG  shall  ensure  that  an 
audit  of  each  recipient  is  conducted  no 
less  frequently  than  every  2  years,  by 
using  the  audit  report  of  a  cognizant 
Federal  agency,  by  accepting  the  non- 
Federal  audit  as  an  independent  audit 
meeting  DOL  standards  (see  §  29- 
70.207-4(c)),  or  by  conducting  or 
arranging  for  the  Federal  audit.  The  OIG 
shall  provide  guidance  to  non-Federal 
audit  staff  concerning  the  proper 
appUcation  of  Federal  audit  standards  to 
an  audit  of  a  recipient  or  subrecipient. 

(b)  Coordination  of  audit  effort.  In 
planning  the  DOL  audit  effort,  the  OIG 
shall,  in  accordance  with  OMB  Circular 
No.  A-73— 

(1)  Establish  and  maintain  cross- 
servicing  arrangements  with  other 
Federal  agencies  and  utilize  audit 
reports  of  the  cognizant  Federal  agency 
(as  defined  in  OMB  Circular  No.  A-73) 
when  possible;  and 

(2)  Consider  using,  in  lieu  of  Federal 
audits,  the  non-Federal  audits  made  of 
recipient  and  subrecipient  activities  if 
the  audits  meet  all  DOL  standards  set 
forth  in  paragraph  (c). 

(c)  Criteria  for  independent  non- 
Federal  audits  meeting  DOL  standards. 
The  OIG  shall  consider  a  non-Federal 
audit  to  be  an  independent  audit 
meeting  the  DOL  standards  if  the  audit 
is  made  of  a  State  or  local  government 
and  meets  the  following  criteria — 

(1)  The  audit  is  performed  in 
accordance  with  "generally  accepted 
audit  standards,"  as  defined  in 
paragraph  (d).  and  with  audit  guides 
issued  by  the  DOL  which  define  audit 
requirements  with  respect  to  DOL 
financially  assisted  activities; 

(2)  The  audit  is  performed  by  an 
independent  public  accountant  or  by  an 
independent  examiner,  as  defined  m 

§  29-70.207-4(e)(l)-(4);  and 

(3)  The  auditor  submits  a  copy  of  each 
audit  report  to  the  OIG  for  review  and 
determination  of  acceptability  in  lieu  of 
a  Federal  audit  at  the  same  time  that  the 
report  is  submitted  to  the  recipient;  and 


makes  audit  work  papers  (which  are 
complete,  accurate,  dear, 
understandable,  neat,  and  pertinent  to 
the  report)  available  to  the  OIG.  upon 
request,  until  all  audit  findings  have 
been  resolved  by  the  DOL  with  respect 
to  the  recipient's  grant  or  agreement  (see 
§  29-70.203-3). 

(d)  Generally  accepted  audit 
standards.  "Generally  accepted  audit 
standards"  mean  audit  standards  issued 
by  the  U.S.  General  Accounting  Office 
entitled  "Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities  and  Functions,"  which 
incorporate  the  audit  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 

(e)  Independent  public  accountant  or 
examiner.  A  public  accountant  means  a 
certified  public  accountant  or  a  licensed 
public  accountant,  licensed  on  or  before 
December  31, 1970,  who  is  certified  or 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of 
the  United  States.  An  examiner  means 
an  employee  of  a  State  or  local 
government  audit  agency.  The 
individual  is  "independent"  if  he  or 
she — 

(1)  Is  free  of  personal,  external,  and 
organizational  impairments  as  set  forth 
in  Part  III,  Chapter  3  of  'Standards  for 
Audit  of  Governmental  Organizations, 
Programs,  Activities  and  Functions"; 

(2)  Has  no  personal  interest,  directly 
or  indirectly,  in  the  financial  affairs  of 
the  recipient  being  audited;  and 

(3)  Does  not  perform  an  audit  if  he  or 
she  or  the  principal  officer  of  the  audit 
agency  making  the  audit  maintains 
accounting  records  being  examined  or 
reports  to  the  officer  responsible  for 
such  records;  and 

(4)(i)  Is  a  State  examiner  auditing  a 
State  or  State  agency,  who  meets  the 
requirements  of  paragraphs  (1),  (2),  and 
(3);  and  the  principal  officer  of  the  State 
audit  agency — (A)  is  elected  by  the 
citizens  of  the  State;  or  (B)  is  elected  or 
appointed  by  and  reports  to  the  State 
legislature  or  a  committee  thereof;  or  (C) 
is  appointed  by  the  Governor  and  is 
confirmed  by  and  reports  to  the  State 
legislature  or  a  committee  thereof;  or 

(ii)  Is  a  local  government  examiner, 
auditing  his  or  her  local  government, 
who  meets  the  requirements  of 
paragraphs  (1).  (2).  and  (3);  and  the 
principal  officer  of  the  audit  agency — 
(A)  is  elected  by  the  citizens  of  the  local 
government;  or  (B)  is  elected  or 
appointed  by  and  reports  to  the 
governing  body  of  the  local  government; 
or  (C)  is  appointed  by  the  executive 
officer  of  the  local  government  and 
reports  to  the  governing  body  of  the 


local  government  or  a  committee 
thereof;  or 

(iii)  Is  a  public  accountant  who  meets 
the  requirements  of  paragraphs  (1),  (2), 
and  (3),  and  has  been  engaged  to 
perform  the  audit  by  a  State  or  local 
government  audit  agency.  The  OIG  may 
also  determine  that  a  public  accountant 
is  independent  if  the  public  accountant 
is  engaged  by  a  State  or  local 
government  agency  other  than  the  audit 
agency. 

(f)  Recipients  other  than  State  or  local 
governments.  Except  in  extraordinary 
circumstances,  the  OIG  will  not  consider 
non-Federal  audits  of  other  recipients  to 
be  independent  audits  meeting  DOL 
standards  which  may  be  used  in  Heu  of 
performing  Federal  audits. 

§  29-70.207a    Standards  for  grantee 
financial  management  systems— special 
requirements,  nonprofit  organizations. 

The  standards  set  forth  in  §  29-70.207 
apply  except  that  Federal  audits  of 
recipients  that  are  educational 
institutions  are  to  be  performed  by  the 
Federal  agency  specified  in  Federal 
Management  Circular  (FMC)  73-6. 
"Coordinating  indirect  cost  rates  and 
audit  at  educational  institutions." 

§  29-70.207b    Standards  for  grantee 
financial  management  systems— CETA 
requirements. 

The  standards  governing  recipient 
financial  management  systems  set  forth 
in  §  29-70.207  apply  to  CETA  recipients 
except  that  CETA  recipients  may  also 
be  required  to  participate  in  unified 
audits  (see  20  CFR  676.34b)  (CETA.  sees. 
103(a)(4)(A),  106(j),  and  133). 

§  29-70.208    Financial  reporting 
requirements. 

§  29-70.208-1    General. 

The  recipient  shall  use  the  standards, 
procedures,  and  forms  prescribed  by 
this  section  to  report  financial 
information  to  the  DOL  Agency;  and, 
when  letter-of-credit  procedures  are  not 
used,  to  request  advances  or 
reimbursement. 

§  29-70.208-2    Forms  and  Instructions. 

Except  as  otherwise  provided  in  §  29- 
70.208-4,  the  recipient  shall  use  only  the 
following  forms  in  reporting  financial 
information: 

(a)  Financial  Status  Report  (Standard 
Form  (SF)  269).  (1)  Use.  For  grants  and 
agreements  for  nonconstruction  projects, 
the  recipient  shall  use  SF  269,  Financial 
Status  Report,  to  report  outlays, 
program  income,  and  other  financial 
information  related  to  Federal  funds 
authorized  for  the  project  unless  the 
DOL  has  indicated  in  writing  that  other 


financial  reporting  forms  (SF  272, 
Federal  Cash  Transactions  Report  (see 
§  29-70.208-2(b)  or  SF  270.  Request  for 
Advance  or  Reimbursement  (see  §  29- 
70.208-2(c))  provide  adequate 
information.  When  SF  270,  Request  for 
Advance  or  Reimbursement,  is  used 
only  for  requesting  advance  funds,  the 
recipient  shall  always  submit  a  final 
Financial  Status  Report  upon 
completion  or  termination  of  the  grant  or 
agreement.  The  recipient  shall  prepare 
the  report  on  an  accrual  basis. 

(2)  Frequency  and  due  dates.  Unless 
otherwise  prescribed  by  the  DOL 
Agency  on  the  basis  of  the  size, 
complexity,  or  specific  requirements  of  a 
particular  project,  the  recipient  shall 
subtnit  the  Financial  Status  Report 
quarterly  during  the  period  of  the  grant 
or  agreement,  and  shall  submit  a  final 
report  upon  completion  or  termination  of 
the  grant  or  agreement  in  accordance 
with  instructions  issued  by  the  DOL 
Agency.  The  recipient  shall  prepare 
quarterly  reports  to  coincide  with  the 
ending  dates  of  Federal  fiscal  year 
quarters.  Thus,  if  a  recipient's  grant  or 
agreement  begins  after  the  beginning  of 
a  Federal  fiscal  year,  a  fifth  report  may 
be  necessary  to  cover  the  grant  or 
agreement  period.  The  recipient  shall 
submit  quarterly  reports  no  later  than  30 
calendar  days  after  the  end  of  each 
specified  reporting  period  and  annual  or 
final  reports  no  later  than  90  calendar 
days  after  the  ending  of  the  period 
covered  by  the  report.  If  unable  to  meet 
a  reporting  due  date,  the  recipient  shall 
explain  the  circumstances  in  writing  to 
the  grant  officer,  who  may  grant  a 
written  extension  of  the  due  date  if 
circumstances  warrant  the  delay. 

(b)  Federal  Cash  Transactions  Report 
(SF272).  (1)  Use.  Each  recipient  shall 
submit  SF  272,  Federal  Cash 
Transactions  Report,  if  the  DOL 
advances  funds  by  Treasury  check  (or 
letter  of  credit  unless  the  recipient  is 
under  the  Letter  of  Credit — Treasury 
Regional  Disbursing  Office  (RDO) 
system).  (Under  the  RDO  system,  the 
recipient  shall  provide  cash  balance  and 
disbursement  information  by  forwarding 
an  advance  copy  of  each  SF  183, 
Request  for  Payment  on  Letter  of  Credit 
and  Status  of  Funds  Report,  to  the  DOL 
Agency.)  The  recipient  shall  use  the 
"Remarks"  section  of  the  report  to 
forecast  Federal  cash  requirements;  to 
report  the  amount  of  cash  advances  in 
excess  of  3  days'  requirements  in  the 
hands  of  subrecipients  and  actions 
which  are  being  taken  to  reduce  excess 
balances;  and  to  report  to  the  DOL 
Agency  whenever  the  amount  of  Federal 
authorized  funds  is  expected  to  exceed 
the  needs'of  the  recipient  by  $5,000  or  5 


percent  of  the  amount  of  funds  awarded 
under  the  grant  or  agreement,  whichever 
is  greater. 

(2)  Frequency  and  due  dates.  The 
recipient  shall  submit  the  Federal  Cash 
Transactions  Report  each  quarter 
except  that  recipients  receiving 
advances  totaling  $1  million  in  a  12- 
month  period  shall  submit  the  report 
monthly.  The  recipient  shall  submit  the 
report  so  that  it  is  received  in  the  DOL 
Agency  no  more  than  15  working  days 
following  the  end  of  each  reporting 
period. 

(3)  Waivers.  A  DOL  Agency  may 
waive  the  submission  of  the  Federal 
Cash  Transactions  Report  if  advances 
to  the  recipient  do  not  exceed  $10,000  a 
month  provided  that  the  grant  officer 
determines  that  the  advances  can  be 
monitored  through  other  forms 
authorized  by  this  section  or  that  the 
recipient's  accounting  controls  are 
adequate  to  minimize  excessive  Federal 
advances. 

(c)  Request  for  Advance  or 
Reimbursement  (SF-270).  When  the 
DOL  Agency  does  not  use  letter-of- 
credit  procedures  or  predetermined 
advance  methods  to  finance  a  grant  or 
agreement  and  the  primary  purpose  of 
the  grant  or  agreement  is  not 
construction,  the  recipient  shall  use  the 
SF  270.  Request  for  Advance  or 
Reimbursement,  to  request  advance 
payments  or  reimbursements  for  costs 
which  have  been  incurred.  The  recipient 
may  also  use  this  form  (in  fieu  of  SF  271, 
Outlay  report  and  Request  for 
Reimbursement  for  Construction 
Programs)  to  request  advance  payments 
and  reimbursements  under  grants  and 
agreements  awarded  primarily  for 
construction  when  the  grant  officer 
determines  that  the  form  provides 
adequate  information.  The  recipient  is 
authorized  to  submit  requests  for 
advance  payments  or  reimbursements 
monthly. 

(d)  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs  (SF271).  (\)  Requests  for 
advances  or  reimbursement  by  Treasury 
check.  The  recipient  shall  submit 
requests  for  advances  or  reimbursement 
for  grants  and  agreements  for 
construction  programs  on  SF  271  unless 
the  grant  officer  has  determined  that  the 
SF  270  (described  in  §  29-70.208-2(c))  is 
more  appropriate.  When  requesting 
advances  by  Treasury  check  using  SF 
271,  the  recipient  shall  leave  blank  those 
items  on  the  form  which  are  apphcable 
only  when  requesting  reimbursement. 
The  recipient  is  authorized  to  submit 
reports  monthly. 

(2)  Letter-of-credit  and  predetermined 
advance  procedures.  If  a  construction 
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grant  or  agreement  is  financed  by  letter- 
of-credif  or  predetermined  advance 
procedures,  the  recipient  shall  not 
submit  requests  for  payment  to  the  DOL. 
The  DOL  Agency  may  determine  that  SF 
269,  Financial  Status  Report,  should  be 
used  for  reporting  purposes.  Unless 
otherwise  authorized  by  the  DOL 
Agency,  the  recipient  shall  submit  this 
report  to  meet  due  dates  and  frequency 
prescribed  for  the  Financial  Status 
Report  in  §  29-70.20&-2(a)(2). 

§  29-70.206-3    Detailed  procedures. 

The  recipient  shall  observe  the 
following  procedures  in  making  required 
reports: 

(a)  Number  of  copies.  The  recipient 
shall  submit  the  original  and  two  copies 
of  required  reports  unless  the  DOL 
Agency  waives  the  requiremefTt  for 
copies. 

(b)  Reporting  forms  and  formats.  For 
reporting  purposes,  the  recipient  shall 
use  standard  forms  or  reproduced  copies 
of  the  forms  which  the  DOL  Agency 
obtains  from  the  General  Services 
Administration.  When  approved  by  the 
DOL  Agency,  the  recipient  may  transmit 
the  same  information  in  machine  usable 
format  or  by  computer  printouts  in  lieu 
of  the  forms. 

(c)  Alterations  permitted.  The 
recipient  shall  follow  instructions  on 
prescribed  standard  reporting  forms. 
(The  DOL  Agency  shall  shade  out  any 
line  item  on  the  forms  which  is  not 
needed  for  decision-making  purposes.) 

(d)  Computer  outputs.  When  it  will 
expedite  or  contribute  to  more  accurate 
reporting,  the  DOL  Agency  may  provide 
computer  outputs  to  the  recipient. 

(e)  Subrecipient  reports.  The  recipient 
IS  not  required  to  use  the  forms 
prescribed  by  this  section  in  obtaining 
financial  information  from 
subrecipients.  Nevertheless,  the 
recipient  shall  use  forms  which  provide 
information  that  is  readily  transferable 
to  reporting  forms  used  by  the  recipient. 

§  29-70.2O8-4    Special  reporting 
requirements. 

Kxcept  as  otherwise  permitted  by  the 
following  special  procedures  of  this 
section,  DOL  Agencies  shall  observe 
reporting  procedures  and  shall  use  only 
forms  and  instructions  specified  in  5  29- 
70.208-2  and  §  29-70.208-3  in  obtaining 
recipient  financial  information: 

(a)  .Additional  reporting — statutory  or 
program  requirements.  If  applicable 
Federal  statutes  or  program  objectives 
require  more  frequent  reporting  or 
information  not  accommodated  by  the 
prescribed  forms  or  procedures  of  this 
section,  th^  DOL  Agency  shall: 


(1)  Issue  instructions  to  the  recipient, 
clarifying  the  additional  requirements 
and  requesting  that  the  recipient  insert 
the  information  in  the  "Remarks" 
section  of  the  appropriate  standard 
form;  or 

(2)  If  the  "Remarks"  section  of  the 
standard  form  carmot  provide  for  the 
required  information,  the  DOL  Agency 
may  impose  additional  requirements, 
[Provided,  That,  it  has  first  obtained 
necessary  clearances  to  impose  the 
requirements  in  accordance  with  §  29- 
70.101(g)(3)  or  §  29-70.101(h).  as 
appropriate. 

(b)  Additional  reporting — certain 
recipients.  If  the  recipient  does  not  meet 
the  financial  management  system 
requirements  of  §  29-70.207,  or  is 
otherwise  subject  to  special 
requirements  in  accordance  with  §  29- 
70.105,  the  DOL  Agency  may  require  the 
recipient  to  submit  reports  more 
frequently  or  to  provide  more  detail  (or 
both)  upon  written  notice  to  the 
recipient  that  additional  requirements 
will  be  imposed  until  such  time  as  the 
recipient  meets  the  DOL  Agency 
standards. 

(c)  Requirements  of  OMB  Circular  No. 
A^O.  Whenever  additional  reporting 
requirements  are  to  be  imposed  in 
accordance  with  §  29-70.208-4,  the  DOL 
Agency  shall  comply  with  all  reports 
clearance  requirements  of  OMB  Circular 
No.  A-40,  as  revised. 

§  29-70.208b    Financial  reporting— C  ETA 
requirements. 

CETA  recipients  shall  use  the 
standards,  procedures,  and  forms 
prescribed  by  this  section  except  as 
otherwise  required  by  20  CFR  676.44. 

§  29-70.209    Monitoring  and  reporting  of 
program  perfonnance. 

§  29-70.209-1     General. 

Each  recipient  shall  observe  the 
procedures  set  forth  in  this  section  in 
monitoring  and  reporting  performance  of 
approved  project  activities. 

§  29-70.209-2    Recipient  monitoring 
responsibilities. 

The  recipient  shall  constantly  monitor 
performance  of  grant  or  agreement 
supported  activities  to  assure  that  time 
schedules  are  being  met,  projected  work 
units  by  time  periods  are  being 
accomplished,  and  other  performance 
goals  are  being  achieved. 

§  29-70.209-3     Reporting  requirements. 

(a)  Content  of  report.  The  recipient 
shall  submit  a  performance  (technical) 
report  to  the  DOL  Agency  which  briefly 
presents  the  following  information  for 
each  project  activity  (in  accordance 


with  detailed  instructions  of  the  DOL 
Agency): 

(1)  A  comparison  of  actual 
accomplishments  to  established  goals 
for  the  period  and  any  Findings  related 
to  monitoring  efforts.  If  the  output  can 
be  readily  quantified,  the  recipient  shall 
relate  quantitative  data  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reasons  for  slippage  if  established 
goals  have  not  been  met. 

(3)  Other  pertinent  information 
including  analyses  and  explanations  of 
any  cost  overruns  or  high  unit  costs. 

(b)  Frequency.  Except  as  provided  in 
paragraphs  (b)  (1),  (2),  and  (3)  of  this 
section  and  in  §  29-70.209-4.  or  as 
otherwise  required  by  the  DOL  Agency, 
the  recipient  shall  submit  performance 
reports  in  the  same  frequency  and  with 
the  same  due  dates  as  those  prescribed 
for  the  Financial  Status  Report  in  §  29- 
70.208-2{a)(2).  The  recipient  shall  submit 
a  final  performance  report  at  the 
completion  or  termination  of  each  grant 
or  agreement  in  accordance  with 
instructions  of  the  DOL  Agency.  If  the 
Financial  Status  Report  is  not  required, 
the  recipient  shall  prepare  the  required 
financial  report  and  the  performance 
report  in  the  same  frequencies  to  cover 
the  same  time  periods  so  that  DOL 
officials  may  compare  performance 
under  the  grant  or  agreement  with  costs 
incurred.  Unless  specifically  requested 
by  the  DOL  Agency,  the  recipient  need 
not  submit  performance  reports  with 
financial  reports: 

(1)  If  the  DOL  Agency  requires  the 
recipient  to  submit  a  performance  report 
with  a  continuation  or  renewal 
application; 

(2)  If  the  DOL  Agency  requests 
financial  information  on  a  fiscal  year 
basis,  but  requires  performance  reports 
on  other  than  a  fiscal  year  basis;  or 

(3)  If  the  DOL  Agency  determines  that 
on-site  technical  inspections  and 
certified  percentage-of-completion  data 
will  be  sufficient  to  evaluate 
construction  projects. 

§  29-70.209-4    Significant  developments 
t>etween  scheduled  reporting  dates. 

Between  the  regularly  scheduled 
reporting  dates,  the  recipient  shall 
inform  the  grant  officer  in  writing  as 
soon  as  the  recipient  becomes  aware  of: 

(a)  Problems,  delays,  or  adverse 
conditions  which  may  materially  affect 
the  recipient's  ability  to  meet  planned 
time  schedules,  accomplish  projected 
work  units  by  established  time  periods, 
or  achieve  other  perfonnance  goals.  This 
notice  shall  include  a  statement  of  any 
remedial  actions  taken  or  contemplated, 
and  of  any  assistance  needed  from  the 
DOL  Agency  to  resolve  the  situation. 


(b)  Favorable  developments  or  events 
which  will  enable  the  recipient  to  meet 
time  schedules  and  performance  goals 
sooner  than  anticipated  or  to  produce 
more  work  units  in  established  time 
periods. 

§  29-70.209-5    Budg«t  ravMont. 

If  any  performance  review  conducted 
by  the  recipient  discloses  the  need  for  a 
chax\ge  in  budget  estimates,  the  recipient 
shall  submit  a  written  request  for  budget 
revision  to  the  grant  officer  in 
accordance  with  criteria  established  in 
§  29-70.211. 

§29-70.209-6    SitevMts. 

The  recipient  shall  cooperate  fully 
with  authorized  DOL  representatives 
who  shall  make  visits  as  frequently  as 
practicable  to: 

(a)  Review  program  accomplishments 
and  management  control  systems;  and 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

§  29-70.209b    Monitoring  and  reporting  of 
program  performance — CETA 
requirements. 

(a)  Monitoring.  Each  CETA  recipient 
shall:  (1)  Establish  criteria  by  which  to 
measure  its  performance  and  the 
performance  of  its  contractors  and 
subrecipients;  (2)  systematically  review 
performance  based  on  established 
criteria;  (3)  assess  Fmdings  and  identify 
any  problems  at  least  quarterly;  (4) 
promptly  take  any  necessary  remedial 
actions;  and  (5)  use  findings  in 
subsequent  program  planning  and  in 
selecting  contractors  and  subrecipients. 
A  recipient  which  is  a  prime  sponsor 
shall  establish  an  independent 
monitoring  unit  to  ensure  objectivity  in 
the  monitoring  effort  Detailed 
procedures  are  set  forth  in  20  CFR 
676.22,  20  CFR  676.34,  and  20  CFR  676.75 
(CETA,  sec.  103(a)(4)(A)  and  sec.  121q). 

(b)  Reporting.  Each  CETA  recipient 
shall  submit  performance  reports  in 
accordance  with  detailed  procedures  set 
forth  in  20  CFR  676.44  (CETA.  sec. 

127(d)).  ; 

§  29-70.2 1 0    Grant  or  agreement  payment 
requirements. 

§29-70.210-1    General. 

This  section  sets  forth  DOL's  methods 
of  making  payments  to  the  recipient  of  a 
DOL  grant  or  agreement.  A  DOL  Agency 
shall  make  payments  to  the  recipient 
(subject  to  conditions  imposed  t)y  this 
section  and  terms  of  the  grant  or 
agreement)  through  advances  either  by 
letter  of  credit  or  by  Treasury  check,  or 
through  reimbursement  by  Treasury 
check  upon  request  of  a  recipient. 


§  29-70.210-2    Payment  methods. 

(a)  Standards  for  determining 
payment  method.  The  DOL  Agency  shall 
use  the  standards  in  this  section  to 
determine  whether  a  recipient  is  eligible 
to  receive  advance  payments;  and.  if 
eligible,  whether  payments  will  be  made 
by  letter  of  credit  or  by  Treasury  check. 
If  a  recipient  is  ineligible  for  advance 
payments,  the  DOL  Agency  shall  resolve 
any  problems  relating  to  scheduling 
reimbursements,  and  shall  determine 
whether  an  initial  working  capital 
advance  will  be  needed  whenever  the 
recipient  is  required  to  finance  its  own 
operations. 

(b)  Advance  payments.  DOL  Agency 
officials  shall  limit  advances  under 
either  of  the  following  methods  to  actual 
and  immediate  cash  needs: 

(1)  Letter  of  credit.  A  DOL  Agency 
shall  use  the  letter-of-credit  funding 
method  whenever  all  of  the  following 
conditions  exist: 

(i)  The  recipient  has  or  will  have  a 
continuing  relationship  with  the  DOL 
Agency  for  a  period  of  no  less  than  12 
months; 

(ii)  The  recipient  will  receive  at  least 
$120,000  in  advances  during  that  period; 

(iii)  The  recipient  has  established,  or 
demonstrated  to  the  DOL  Agency  its 
willingness  and  ability  to  establish  and 
maintain  procedures  that  will  minimize 
the  time  elapsing  between  the  transfer 
of  funds  to,  and  their  disbursement  by, 
the  recipient; 

(iv)  The  recipient's  financial 
management  system  meets  the 
standards  for  fund  control  and 
accountability  prescribed  in  §  29-70.207; 
and 

(v)  The  recipient  has  developed,  or 
has  demonstrated  to  tlie  DOL  Agency  its 
willingness  and  ability  to  develop  and 
maintain  procedures  for  advances  to  its 
subrecipients  or  contractors  which 
conform  substantially  to  the  standards 
of  timing  and  amount  imposed  on  the 
recipient  by  the  DOL  Agency. 

(2)  Treasury  check.  A  DOL  Agency 
shall  use  Treasury  check  procedures  in 
advancing  funds  when  the  recipient 
meets  the  criteria  in  §  29-70.210(b)(l) 
except  for  those  in  paragraphs  (b)(l){i) 
or  (b)(l)(ii).  To  request  cash  advances, 
the  recipient  shall  submit  its  projected 
cash  requirements  on  SF-270,  Request 
for  Advance  or  Reimbursement,  to  the 
DOL  Agency  in  accordance  with 
procedures  set  forth  in  §  29-70.208-2 
and  the  terms  and  conditions  of  the 
grant  or  agreement. 

(c)  Reimbursement  by  Treasury 
check.  A  DOL  Agency  shall  make 
payments  by  reimbursing  the  recipient 
by  Treasury  check  in  the  following 
circumstances: 


(1)  When  a  recipient  does  not  meet 
the  criteria  in  paragraph  (b)  of  diis 
section  needed  to  receive  advance 
payments;  or 

(2)  When  the  major  portion  of  the 
program  is  accomplished  through 
private  market  financing  or  Federal 
loans,  or  when  the  DOL  Fmancial 
assistance  constitutes  a  minor  portion  of 
the  program. 

(3)  The  recipient  is  authorized  to 
submit  its  requests  for  payment  monthly 
using  SF-270.  Request  for  Advance  or 
Reimbursement.  The  DOL  Agency  shall 
make  payment  within  30  days  after 
receipt  of  the  billing  unless  the  billing  is 
improper  in  form  or  substance.  Payment 
will  cover  the  approved  Federal  share  of 
the  recipient's  cash  disbursements  made 
under  the  grant  or  agreement  since  the 
previous  payment. 

(d)  Working  capital  advance 
procedures.  If  the  recipient  cannot  meet 
the  criteria  for  advance  payments,  as 
described  in  paragraph  (b)  of  this 
section,  and  the  DOL  Agency  has 
determined  that  reimbursement,  as 
described  in  paragraph  (c),  is  not 
feasible  because  the  recipient  lacks 
sufficient  working  capital,  the  DOL 
Agency  may  make  arrangements  to 
provide  cash  on  a  working  capital 
advance  basis.  Under  this  procedure, 
the  DOL  Agency  shall  advance  cash  to 
the  recipient  to  cover  its  estimated 
disbursement  needs  for  an  initial  period 
generally  geared  to  the  recipient's 
disbursing  cycle.  Thereafter,  the  DOL 
Agency  shall  reimburse  the  recipient  for 
disbursements  made  in  accordance  with 
procedures  of  paragraph  (c)  of  this 
section.  The  recipient  shall  submit  SF- 
270,  Request  for  Advance  or 
Reimbursement,  to  request  the  working 
capital  advance  funds  and 
reimbursement.  The  DOL  Agency  shall 
make  payments  by  Treasury  check. 

(e)  Optional  payment  methods — 
construction.  Notwithstanding 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  when  the  principal  purpose  of  a 
DOL  grant  or  agreement  is  construction, 
the  DOL  Agency  may  determine  which 
payment  method  is  appropriate  for  the 
particular  grant  or  agreement. 

(f)  Waiver  of  payment  method 
requirements.  There  may  be  instances 
when  the  DOL  Agency  determines  that 
use  of  letter-of-credit  procedures 
(required  for  grants  and  agreements 
meeting  criteria  of  §  29-70.210-2(b)(l)) 
are  inappropriate  for  a  specific  grant  or 
agreement.  Upon  written  request  of  the 
DOL  Agency,  the  Department  of  the 
Treasury  will  consider  requests  for  a 
waiver  of  the  requirement  on  a  case-by- 
case  basis. 
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§  29-70.210-3    Payment  condition. 

The  DOL  Agency  shall  stipulate  in  the 
grant  or  agreement  the  method  of 
payment.  If  a  recipient  receiving 
advance  payments  does  not  comply 
with  standards  of  timing  and  amounts 
set  forth  in  §  2^70.210-2(b).  the  DOL 
Agency  may,  after  notice  to  the 
recipient,  discontinue  the  advance 
payment  method  and  make  payments  by 
reimbursement  (see  §  29-70.105). 

§  29-70.210-4    Consolidation  of  advances. 

When  letter-of-credit  procedures  are 
used,  the  DOL  shall,  to  the  extent 
feasible,  issue  a  single  or  consolidated 
letter  of  credit  to  the  recipient  to  cover 
anticipated  cash  needs  for  all  DOL 
grants  and  agreements.  When  advances 
are  made  by  Treasury  check,  DOL 
Agencies  shall,  to  the  extent  feasible. 
consolidate  advances  for  all  DOL  grants 
and  agreements  with  the  recipient. 

§  29-70.210-5    Withholding  of  payments. 

(a)  Unless  otherwise  required  by  law. 
DOL  Agencies  shall  not  withhold 
payments  for  proper  charges  made  by  a 
recipient  at  any  time  during  the  period 
of  the  grant  or  agreement  unless: 

(1)  The  recipient  has  failed  to  carry 
out  project  objectives,  or  to  comply  with 
grant  or  agreement  conditions;  or 

(2)  The  recipient  is  indebted  to  the 
United  States,  and  collection  of  the 
indebtedness  will  not  impair 
accomplishment  of  the  objectives  of  any 
project  or  program  sponsored  by  the 
DOL. 

[h\  If  a  situation  described  in  §  29- 
70.210-5(a}  (1)  or  (2)  exists,  the  DOL 
Agency  may,  upon  reasonable  notice. 
inform  the  recipient  that  payments  will 
not  be  made  for  obligations  incurred  by 
the  recipient  after  a  specified  date  until 
the  conditions  are  corrected  or  the 
indebtedness  to  the  Federal  Government 
is  liquidated. 

§  29-70.210-6    Joint  funding. 

Payment  procedures  for  grants  and 
agreements  which  are  jointly  funded 
with  another  Federal  agency  are 
prescribed  in  0MB  Circular  No.  A-111. 

§  29-70.2 1 0b    Grant  or  agreement 
payment— CETA  requirements. 

The  DOL  Agency  may  withhold 
otherwise  payable  funds  to  recover 
amounts  expended  in  any  fiscal  year  in 
violation  of  CETA  statutory  or 
regulatory  requirements,  or  terms  or 
conditions  of  the  grant  or  agreement.  In 
addition  to  requirements  of  §  29-70.210- 
5(b),  the  DOL  Agency  may,  if  the 
withholding  results  from  fraud  or  other 
misspending  of  funds  and  if  the  funds 
are  being  withheld  from  a  prime 


sponsor,  direct  the  prime  sponsor  to 
continue  the  program  as  approved  in  the 
current  grant  or  agreement  using  non- 
CETA  funds.  If  such  direction  is  given, 
the  DOL  Agency  shall,  at  the  same  time, 
inform  the  prime  sponsor  that  failure  to 
carry  out  the  program  as  directed  will 
result  in  the  Department's  enforcing  its 
directive  by  civil  action  unless  the  prime 
sponsor  elects  to  terminate  participation 
under  the  Act.  Such  an  election  would 
constitute  grounds  for  the  DOL  Agency 
to  terminate  the  grant  or  agreement  for 
cause  in  accordance  with  procedures  in 
§  29-70.213  (CETA,  sec.  106(g)). 

§  29-70.2 1 1    Modifications  and  budget 
revision  procedures. 

§29-70.211-1    General. 

This  section  provides  criteria  and 
procedures  to  be  followed  by  the 
recipient  in  reporting  financial  plan 
deviations,  and  in  requesting  approval 
when  changes  are  contemplated  in  the 
budget,  project  objectives,  or  other 
provisions  of  the  approved  grant  or 
agreement.  This  section  also  provides 
procedures  to  be  followed  by  the  DOL 
Agency  in  modifying  a  grant  or 
agreement. 

§  29-70.21 1-2    Grant  or  agreement  budget 

The  budget  (approved  financial  plan 
for  carrying  out  the  purposes  of  the 
grant  or  agreement)  shall  include  the 
Federal  share,  and  may  include  the  non- 
Federal  share  if  required  in  the  DOL 
Agency  application  instructions.  The 
recipient  shall  relate  the  budget  changes 
to  performance  to  provide  for  project 
evaluation. 

§  29-70.21 1-3    Grant  or  agreement 
changes  requiring  DOL  approval. 

(a)  Nonconstruction  grants  and 
agreements.  The  recipient  promptly 
shall  notify  the  grant  officer  and  shall 
request  prior  written  approval  when  it 
seeks  a  modification  of  the  grant  or 
agreement  for  any  of  the  following 
reasons: 

(1)  Changes  in  the  approved  scope  or 
objectives  of  the  project  supported  by 
the  grant  or  agreement. 

(2)  Changes  which  may  affect  the  DOL 
cost  or  the  grant  or  agreement  period. 

(3)  Proposed  transfer  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs. 

(4)  Proposed  addition  of  items 
requiring  approval  in  accordance  with 
applicable  Federal  cost  principles. 

(5)  The  Federal  share  of  the  grant  or 
agreement  exceeds  $100,000,  and  the 
cumulative  amount  of  transfers  among 
direct  cost  categories  (or  among 
functions  and  activities  when  budgeted 
separately  for  award)  exceeds  or  is 


expected  to  exceed  5  percent  of  the  total 
budget  as  last  approved  by  the  grant 
officer.  The  recipient  shall  not  transfer 
any  funds  which  will  cause  DOL 
appropriated  funds  to  be  used  for 
purposes  other  than  those  intended. 

(6)  In  grants  or  agreements  awarded 
for  the  purpose  of  providing  employment 
and/or  training,  the  revision  involves 
the  transfer  of  amounts  previously 
budgeted  for  direct  payments  to  trainees 
or  other  participants  to  other  categories 
of  expense. 

(b)  Construction  grants  and 
agreements.  The  recipient  shall  notify 
the  grant  officer  and  request  prior 
written  approval  whenever: 

(1)  The  revision  results  from  changes 
in  the  approved  scope  or  the  objectives 
of  the  project;  or 

(2)  The  revision  increases  the 
budgeted  amounts  of  DOL  funds  needed 
to  complete  the  project. 

(c)  Grants  and  agreements  including 
construction  and  nonconstruction  work. 
The  recipient  shall  notify  the  grant 
officer  and  shall  request  prior  written 
approval  if  the  revision  involves  the 
transfer  of  funds  between  construction 
and  nonconstruction  work. 

§  29-70.2 11-4    Grant  or  agreement 
changes  not  requiring  prior  DOL  approval. 

The  recipient  need  not  obtain  prior 
DOL  approval  for  other  budget  changes. 
For  example.'the  recipient  may  use  non- 
DOL  funds  to  further  project  objectives 
over  and  above  the  recipient  minimum 
share  included  in  the  budget  of  a  grant 
or  agreement;  or  may  transfer  amounts 
budgeted  for  direct  costs  to  absorb  those 
increases  in  indirect  costs  approved  by 
the  Department. 

§  29-70.21 1-5    Modification  procedures. 

(a)  Recipient  requests  for 
modification.  The  recipient  may  request 
grant  officer  approval  by  letter  for  items 
added  to  a  budget  which  must  have 
prior  approval  in  accordance  with 
applicable  cost  principles  (see  §  29- 
70.211-3(a)(4)).  All  other  requests 
involving  revisions  identified  in  §  29- 
70.211-3  require  a  formal  modification. 
These  requests  shall  be  accompanied  by 
a  revised  SF  424,  FEDERAL 
ASSISTANCE,  budget  forms  used  in  the 
original  grant  or  agreement  (revised  to 
show  the  proposed  changes),  and  other 
information  required  by  the  grant 
officer. 

(b)  Approval  of  requests.  Within  30 
calendar  days  from  date  of  receipt  of  a 
request  for  approval,  the  grant  officer 
shall  review  the  request  and  notify  the 
recipient  as  to  whether  the  request  has 
been  approved  or  disapproved.  If  the 
request  is  still  under  consideration  at 


the  end  of  30  calendar  days,  the  grant 
officer  shall  notify  the  recipient  as  to 
when  the  decision  is  expected  to  be 
made.  If  approved  (except  for  requests 
pursuant  to  §  29-70.211-3(aK4)),  the 
changes  to  the  grant  or  agreement  shall 
be  shown  in  a  formal  modification, 
bilaterally  executed  by  the  grant  officer 
and  the  recipient  or  their  authorized 
representatives.  If  the  effective  date  of 
the  change  is  not  shown  in  the 
modification,  the  date  of  execution  by 
the  grant  officer  shall  be  the  effective 
date.  The  grant  officer  shall  number 
modifications  consecutively  and  shall 
retain  a  copy  of  all  documents 
pertaining  to  a  modification  (e.g., 
approved  revised  budgets)  in  the  official 
grant  or  agreement  file. 

(c)  DOL-initia ted  modifications.  (1)  In 
addition  to  modifications  issued  in 
response  to  proposed  changes  identified 
in  §  29-70.211-3,  the  grant  officer  shall 
issue  modificafions  as  needed  to  add 
new  conditions,  terms,  or  assurances 
required  by  Federal  law  or  regulation. 
These  modifications  must  be  bilaterally 
executed  by  the  grant  officer  and  the 
recipient  unless  an  applicable  statute  (or 
an  amendment  thereto),  of  itself, 
changes  requirements  of  existing  grants 
or  agreements. 

(2)  The  grant  officer  may  imilaterally 
issue  modifications  under  the  following 
circumstances: 

(i)  To  incorporate  administrative 
changes  (changes  which  do  not  affect 
the  substantive  rights  of  the  DOL 
Agency  or  the  recipient)  into  the  grant  or 
agreement.  Examples  ot  these  changes 
include  designating  a  different  project 
officer,  or  a  change  in  office  location  to 
which  reports  are  to  be  sent;  or  adding 
dollar  increments  in  grants  or 
agreements  which  are  incrementally 
funded;  or 

(ii)  When  specifically  authorized  to  do 
so  by  applicable  Federal  law  or 
regulations,  or  by  terms  of  the  grant  or 
agreement,  to  make  changes  in  the  DOL 
cost:  or  in  the  period,  scope,  or 
objectives  of  the  grant  or  agreement — 
changes  which  normally  require  a 
bilaterally  executed  modification.  For 
example,  the  grant  officer,  in  closing  out. 
or  in  suspending  or  terminating  a  grant 
or  agreement  for  cause,  may  (under 
specific,  stated  circumstances) 
unilaterally  change  principal  provisions 
of  the  grant  or  agreerrient  (see  §  29- 
70.212  and  §  29-70.213):  or 

(iii)  When  there  has  been  a  change  in 
any  Federal  statute,  regulation. 
Executive  Order,  or  other  Federal  law 
relevant  to  the  financial  assistance 
provided  under  the  grant  or  agreement. 
In  order  to  implement  this  policy,  all 
DOL  Agency  grants  and  agreements 


entered  into  on  or  after  October  1. 1979. 
shall  contain  a  provision  that,  as  a 
condition  for  receipt  of  financial 
assistance,  the  recipient  agrees  to 
accept  a  unilateral  modification  by  the 
grant  officer  whenever  there  has  been  a 
change  in  any  Federal  statute, 
regulation.  Executive  Order,  or  other 
Federal  law.  which,  as  determined  by 
the  DOL  Agency,  is  relevant  to  the 
financial  assistance  provided  under  the 
grant  or  agreement. 

(d)  Timing  of  modifications.  The  grant 
officer  may  modify  a  grant  or  agreement: 

(1)  At  any  time  prior  to  final  payment 
if  payments  are  made  to  the  recipient  by 
reimbursement.  d 

(2)  At  any  time  prior  to  closeout  if 
advance  payments  are  made  by  letter  of 
credit  or  by  Treasury  check. 

(3)  Subsequent  to  final  payment  or 
closeout  (as  appropriate)  only  to  reflect 
the  results  of  final  audits,  disputes 
appeals,  or  resolution  of  other 
unresolved  matters  identified  upon  final 
payment  or  at  closeout. 

§  29-70.21 1-6    Notification  of  excess 
Federal  funds. 

The  recipient  of  either  a  construction 
or  non-construction  grant  or  agreement 
shall  promptly  notify  the  grant  officer 
whenever  the  amount  of  authorized 
Federal  funds  is  expected  to  exceed 
recipient  needs  by  more  than  $5,000  or  5 
percent  of  the  Federal  grant  or 
agreement,  whichever  is  greater  (see 
§  29-70.20B-2(b)).  If  the  recipient 
submits  applications  for  additional 
funding  of  continuing  grants  or 
agreements,  this  notification  is  not 
required. 

§  29-70.21  la    Modincations  and  budget 
revision  procedures — special  requirements, 
nonprofit  organizations. 

Unless  the  grant  or  agreement 
approved  by  the  DOL  Agency  provides 
for  the  transfer  of  the  substantive, 
programmatic  work,  the  recipient  shall 
request  written  grant  officer  approval 
prior  to  transfeVring  DOL  funds  (by 
subgrant,  subcontract,  or  subagreement) 
for  the  purpose  of  performing  such  work. 
A  formal  modification,  prepared  in 
accordance  with  §  29-70.211-5  will  be 
prepared  to  reflect  the  transfer  of  funds 
and  activities. 

§  29-70.21  lb    Modifications  and  budget 
revision  procedures— CETA  requirements. 

Procedural  details  for  modifying 
CETA  grants  and  agreenfents  are  set 
forth  in  the  CETA  regulations  at  20  CFR 
676.1(3. 


§  29-70.212 
[Reserved] 


Closeout  procedures. 


§29-70.213    Suspension  and  termination 
of  grants  and  agreements;  debarment 
[Reserved] 

§  29-70.214    Applying  for  Federal  financial 
assistance. 

§29-70.214-1    General. 

This  section  provides  procedures  to 
be  followed  by  an  applicant  or  recipient 
in  applying  for  financial  assistance 
under  a  DOL  grant  or  agreement; 
prescribes  standard  forms  to  be  used  by 
an  applicant  or  recipient  that  is  a  State, 
local,  or  federally  recognized  Indian 
tribal  government;  and  provides 
assurances  to  be  included  in 
applications  submitted  by  an  applicant 
or  recipient  that  is  a  nonprofit 
organization.  A  recipient  shall  ensure 
that  application  forms  used  by  a 
prospective  subrecipient  include  the 
assurances  which  are  appropriate  to  the 
type  of  subrecipient,  i.e..  State,  local,  or 
federally  recognized  Indian  tribal 
goveriunent  or  nonprofit  organization. 

§29-70.214-2    Clearinghouse  review— 
0MB  Circular  No.  A-95. 

(a)  0MB  Circular  No.  A-Q5  provides 
procedures  to  ensure  that  Federal 
agencies  and  State  and  local 
governments  cooperate  in  evaluating, 
reviewing,  and  coordinating  Federal  and 
federally  assisted  programs.  DOL 
programs  subject  to  the  A-95 
requirements  are  identified  in  Appendix 
1  of  the  current  Catalog  of  Federal 
Domestic  Assistance.  A  DOL  Agency 
having  programs  covered  under  the 
circular  shall  inform  potential  applicants 
for  assistance  of  requirements  to  ensure 
early  contact  between  an  applicant  and 
appropriate  clearinghouses. 

(b)  Each  applicant  for  financial 
assistance  under  a  covered  program 
shall  notify  appropriate  State  and 
areawide  clearinghouses  of  its  intent  to 
apply:  and  provide  the  clearinghouses 
with  an  opportunity  to  review  its 
completed  application  in  accordance 
with  DOL  Agency  instructions.  The  A- 
95  notification  requirements  also  apply 
to  proposed  significant  modifications  to 
a  project  under  a  covered  program  or  to 
applications  to  renew  a  project  under  a 
covered  program. 

(c)  The  DOL  Agency  shall  consider 
any  comments  or  recommendations  of 
the  clearinghouses  in  evaluating 
applications  for  projects  under  covered 
programs. 
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§  29-70.214-3  Forms  for  applying  for  DOL 
financial  assistance— Jointly  funded  grants 
or  agreements. 

In  applying  for  financial  assistance 
under  a  jointly  funded  grant  or 
agreement  (a  grant  or  agreement  fimded 
by  more  than  one  Federal  agency),  an 
applicant  or  recipient  shall  use  forms  or 
modifications  to  forms  prescribed  in 
0MB  Circular  No.  A-111. 

§  29-70.214-4    Standard  forms— State, 
local,  and  federally  recognized  Indian  tribal 
governments. 

State,  local,  and  federally  recognized 
Indian  tribal  governments  shall  use  the 
following  forms  in  applying  for  financial 
assistance  under  odL  grants  and 
agreements: 

(a)  Preapplication  for  Federal 
assistance.  (1)  When  required  by  the 
DOL  Agency,  a  potential  appHcant  shall 
submit  a  preapplications  to  the  DOL 
(using  SF  424  and  related  forms  shown 
as  Exhibit  M-1  of  Attachment  M  to 
0MB  Circular  No.  A-102);  and  to 
clearinghouses  if  subject  to  0MB 
Circular  No.  A-95  procedures. 
Submission  of  a  preapplication  indicates 
an  intent  to  apply  for  Federal  financial 
assistance  under  a  DOL  grant  or 
agreement.  DOL  Agencies  will 
ordinarily  use  the  preapplication  to — 

(i)  Establish  communications  with 
potential  applicants; 

(ii)  Determine  a  potential  applicant's 
eligibility; 

(iii]  Determine  how  well  a  proposed 
project  can  compete  with  those  of 
others:  and 

[iv)  Eliminate  any  proposal  which  has 
little  or  no  chance  to  be  funded  before 
the  potential  applicant  incurs  the 
expenditures  involved  in  preparing  an 
application. 

(2)  The  potential  applicant  shall 
submit  the  preapplication  forms 
whenever  the  DOL  financial  assistance 
for  construction,  land  acquisition,  or 
land  development  projects  will  exceed 
Si 00.000.  If  specifically  required  by  the 
DOL  Agency,  the  potential  applicant 
shall  also  submit  the  forms  when  the 
DOL  financial  assistance  will  amount  to 
$100,000  or  less;  or  for  projects  other 
than  projects  for  construction,  land 
acquisition,  or  land  development.  In 
addition,  potential  applicants  may  use  a 
preapplication  form  even  when  not 
specifically  required  by  the  DOL 
Agency. 

(3)  Notice  of  preapplication  review 
action.  DOL  Agencies  shall  use  the 
"Notice  of  Preapplication  Review 
Action,"  shown  as  Exhibit  M-2  of 
Attachment  M  to  OMB  Circular  No.  A- 
102,  to  inform  a  potential  applicant  of 
the  results  of  the  DOL  review  of  a 


submitted  preapplication.  The 
responsible  grant  officer  shall,  within  45 
days  of  the  receipt  of  a  preapplication. 
send  the  notice  or  inform  the  potential 
applicant  in  writing  as  to  when  he  or  she 
expects  to  complete  the  review. 

(b)  Application  for  Federal  assistance 
(nonconstruction  programs).  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  the  appUcant  shall  use  the 
"Application  for  Federal  Assistance 
(Nonconstruction  Programs),"  shown  as 
Exhibit  M-3  of  Attachment  M  to  OMB 
Circular  No.  A-102.  in  applying  for  a 
grant  or  agreement. 

(c)  Application  for  federal  assistance 
(for  construction  programs).  The 
applicant  shall  use  the  "Application  for 
Federal  Assistance  (For  Construction 
Programs),"  shown  as  Exhibit  M^  of 
Attachment  M  to  OMB  Circular  No.  A- 
102,  in  applying  for  a  grant  or  agreement 
whose  major  purpose  involves 
construction,  land  acquisition,  or  land 
development  except  when  the 
"Application  for  Federal  Assistance — 
Short  Form"  (see  §  29-70.214-4(d))  is 
used. 

(d)  Application  for  Federal  assistance 
(short  formj.  The  applicant  shall  use  the 
"Application  for  Federal  Assistance 
(Short  Form)."  shown  as  Exhibit  M-5  of 
Attachment  M  to  OMB  Circular  No.  A- 
102,  in  applying  for  a  single-purpose  or  a 
one-time  grant  or  agreement  for  less 
than  $10,000  which  does  not  require 
clearinghouse  approval,  an 
environmental  impact  statement,  or  the 
relocation  of  persons,  businesses,  or 
farms;  and  may  use  the  form  for 
applying  for  grants  or  agreements  of 
larger  amounts  if  its  use  has  been 
approved  by  the  DOL  Agency. 

§29-70.2 14a    Applying  for  Federal 
financial  assistance — Special  requirements, 
nonprofit  organizations. 

The  DOL  Agency  shall  prescribe  the 
forms  to  be  used  by  an  applicant  or 
potential  applicant  in  applying  for 
financial  assistance  except  that  SF424, 
federal  assistance,  shall  be  used  as  the 
face  sheet  for  applications  ^d 
preapplications  for  grants  or  agreements 
under  programs  covered  by  Part  I, 
Attachment  A,  of  OMB  Circular  No.  A- 
95.  In  addition,  the  DOL  Agency  shall 
ensure  that  the  following  assurances  are 
included  as  a  part  of  any  prescribed 
application  for  financial  assistance: 

(a)  Nonconstruction  programs.The 
applicant  (or  recipient)  hereby  assures 
and  certifies  that  it  will  comply  with 
apphcable  regulations,  including  41  CFR 
Part  29-70.  and  apt)licable  policies, 
guidelines,  and  requirements,  including 
OMB  Circulars  Nos.  A-95  and  A-llG. 
and  with  applicable  Federal  cost 


principles  as  they  relate  to  the 
application  for.  and  acceptance  and  use 
of  Federal  funds  for  this  federally 
assisted  project.  Also  the  applicant  (or 
recipient)  assures  and  certifies,  with 
respect  to  the  grant  or  agreement,  that: 

(1)  It  possesses  legal  authority  to 
apply  for  the  grant  or  agreement;  that  a 
resolution,  motion,  or  similar  action  has 
been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing 
body,  authorizing  the  filing  of  the 
application,  including  all  understandings 
and  assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(2)  It  will  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
and,  in  accordance  with  Title  VI  of  that 
Act,  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  for  which  the  applicant  receives 
Federal  financial  assistance;  and  will 
immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

(3)  It  will  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
prohibiting  employment  discrimination 
where  (1)  the  primary  purpose  of  a  grant 
or  agreement  is  to  provide  employment 
or  (2)  discriminatory  employment 
practices  will  result  in  unequal 
treatment  of  persons  who  are  or  should 
be  benefiting  from  the  grant-aided 
activity. 

(4)  It  will  comply  with  requirements  of 
Title  II  and  Title  III  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970  (42 
U.S.C.  4601  et  seq.)  which  provides  for 
fair  and  equitable  treatment  of  persons 
displaced  as  a  result  of  Federal  and 
federally  assisted  programs. 

(5)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limit  the 
political  acitivity  of  State  and  local 
government  employees. 

(6)  It  will  comply  with  the  minimum 
wa^e  and  maximum  hours  provisions  of 
the  Federal  Fair  Labor  Standards  Act 
(29  U.S.C.  201  et  seq.)  as  they  apply  to 
employees  of  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations  as  defined  in  these 
regulations. 

(7)  It  will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 


others,  particularly  those  with  whom 
they  have  family,  business,  or  -jther  ties. 

(8)  It  will  give  the  Department  of 
Labor  and  the  Comptroller  General, 
through  any  authorized  representative, 
the  access  to  and  the  right  to  examine 
all  records,  books,  papers,  or  documents 
related  to  the  grant  or  agreement, 
including  the  records  of  contractors, 
subcontractors,  and  subrecipients 
performing  under  the  grant  or 
agreement. 

(9)  It  will  comply  with  all 
requirements  imposed  by  the 
Department  of  Labor  concerning  special 
requirements  of  law.  program 
requirements,  and  other  administrative 
requirements. 

(10)  It  will  ensure,  pursuant  to 
Executive  Order  11738.  that  the  facilities 
under  its  ownership,  lease  or 
supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  project  are 
not  listed  on  the  Environmental 
Protection  Agency's  (EPA)  List  of 
Violating  Facilities  and  that  it  will  notify 
the  Department  of  Labor  of  the  receipt 
of  any  communication  from  the  Director 
of  the  EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  used  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(11)  It  will  assist  the  Department  of 
Labor  in  its  compliance  with  Section  106 
of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470),  Executive 
Order  11593,  and  the  Archeological  and 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  469a-l  et  seq.)  by  (a)  consulting 
with  the  State  Historic  Preservation 
Officer  on  the  conduct  of  investigations, 
as  necessary,  to  identify  properties 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  that 
are  subject  to  adverse  effects  (see  36 
CFR  Part  800.8)  by  the  recipient's 
activity,  and  notifying  the  Department  of 
Labor  of  the  existence  of  any  such 
properties,  and  by  (b)  complying  with 
any  requirements  established  by  the 
Department  of  Labor  to  avoid  or 
mitigate  adverse  effects  upon  such 
properties. 

(12)  It  will  comply,  to  the  extent 
applicable,  with  all  the  requirements  of 
Section  114  of  the  Clean  Air  Act,  (42 
U.S.C.  1857.  et  seq.)  and  section  308  of 
the  Federal  Water  Pollution  Control  Act 
(33  U.S.C  1251  et  seq.).  respectively, 
relating  to  inspection,  monitoring,  entry, 
reports,  and  information,  as  well  as 
other  requirements  specified  in  section 
114  and  section  308  of  the  Air  Act  and 
Water  Act,  respectively,  and  all 
regulations  and  guidelines  issued 
thereunder. 

(13)  It  will  comply  with  the  flood 
insurance  purchase  requirements  of 


Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4106 
and  4128)  which  requires  the  purchase 
of  flood  insurance,  on  and  after  March  2. 
1974.  in  communities  where  such 
insurance  is  available,  as  a  condition  for 
the  receipt  of  any  Federal  financial 
assistance  for  acquisition  or 
construction  purposes  with  respect  to 
insurable  property  within  an  area  that 
has  been  identified  by  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards. 

The  term  "Federal  financial 
assistance"  includes  any  form  of  loan, 
grant,  guaranty,  insurance  payment, 
rebate,  subsidy,  disaster  assistance  loan 
or  grant,  or  any  other  form  of  direct  or 
indirect  Federal  assistance. 

(14)  It  will  comply  with  Section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  and  with  all  requirements  imposed 
by  the  Department  of  Labor  pursuant  to 
the  regulations  of  the  Department  of 
Health.  Education,  and  Welfare  (45  CFR 
Part  85)  promulgated  under  the  foregoing 
statute.  "The  applicant  agrees  that,  in 
accordance  with  the  foregoing 
requirements,  no  otherwise  qualified 
handicapped  person,  by  reason  of 
handicap,  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance,  and 
assures  that  it  will  take  any  measures 
necessary  to  effectuate  this  agreement. 

(15)  It  will  comply,  to  the  extent 
applicable,  with  Title  IX  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  1681.  et  seq.)  which  provides  that 
no  person  in  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  educational  program  or 
activity  receiving  Federal  financial 
assistance. 

(16)  It  wiH  include  the  equal 
employment  opportunity  clause 
prescribed  by  Executive  Order  11246,  as 
amended,  and  will  require  that  its 
subrecipients  include  the  clause,  in  all 
contracts  or  subcontracts  which  have  or 
are  expected  to  have  an  aggregate  value 
within  a  12-month  period  exceeding 
$10,000,  in  accordance  with  Department 
of  Labor  regulations  at  41  CFR  Part  60- 
1.4. 

(17)  If  the  grant  or  agreement  is  under 
a  statute  providing  wage  standards  for 
such  work,  it  will  include,  and  will 
require  that  its  subrecipients  include, 
the  provision  covering  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327-332)  set  forth  in  29  CFR 
5.5(c)  and  (e)  in  any  nonexempt 


nonconstruction  contract  or  subcontract 
which  involves  the  employment  of 
mechanics  and  laborers  (including 
watchmen,  guards,  apprentices,  and 
trainees)  if  the  contract  exceeds  $2500. 

(18)  It  will  comply  with  standards  for 
environmental  quality  control  that  may 
be  prescribed  pursuant  to 
responsibilities  of  the  Federal 
Government  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  Executive  Order  11514, 
Protection  and  Enhancement  of 
Environmental  Quality  as  amended  by 
Executive  Order  11991. 

(b)  Construction  programs.  The 
applicant  (or  recipient)  hereby  assures 
and  certifies  that  it  will  comply  with 
applicable  regulations,  including  41  CFR 
29-70,  and  applicable  policies, 
guidelines,  and  requirements,  including 
OMB  Circulars  Nos.  A-95  and  A-110 
and  with  applicable  Federal  cost 
principles  as  they  relate  to  the 
application  for,  and  acceptance  and  use 
of  Federal  funds  for  this  federally 
assisted  project.  Also  the  applicant  (or 
recipient)  assures  and  certifies,  with 
respect  to  the  grant  or  agreement,  that: 

(1)  It  possesses  legal  authority  to 
apply  for  the  grant,  and  to  finance  and 
construct  the  proposed  facilities;  a 
resolution,  motion,  or  similar  action  has 
been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing 
body,  authorizing  the  filing  of  the 
application,  including  all  understandings 
and  assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  coruiection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(2)  It  will  comply  with  the  provisions 
of  Executive  Order  11988,  relating  to 
evaluation  of  fiood  hazards,  and 
Executive  Order  12088,  relating  to  the 
prevention,  control,  and  abatement  of 
water  pollution. 

(3)  It  will  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  for  construction  projects. 
Sufficient  funds  will  be  available  when 
construction  is  completed  to  assure 
effective  operation  and  maintenance  of 
the  facility  for  the  purposes  constructed. 

(4)  It  will  obtain  approval  by  the 
Department  of  Labor  Agency  of  the  final 
working  drawings  and  specifications 
before  the  project  is  advertised  or 
placed  on  the  market  for  bidding;  it  will 
construct  the  project,  or  cause  it  to  be  | 
constructed,  to  final  completion  in 
accordance  with  the  application  and 
approved  plans  and  specifications;  it 
will  submit  to  the  Department  of  Labor 
Agency  for  prior  approval,  changes  that 
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alter  the  costs  of  the  project  use  of 
space,  or  functional  layout;  it  will  not 
enter  into  a  construction  contract(s)  for 
the  project  or  undertake  other  activities 
until  the  conditions  of  the  construction 
grant  prograrn(s)  have  been  met 

(5)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limit  the 
political  activity  of  state  and  local 
government  employees. 

(6)  It  will  provide  and  maintain 
competent  and  adequate  architectural 
engineering  supervision  and  inspection 
at  the  construction  site  to  ensure  that 
the  completed  work  conforms  with  the 
approved  plans  and  specifications;  it 
will  furnish  progress  reports  and  such 
other  information  as  the  Department  of 
Labor  Agency  may  require. 

(7)  It  will  operate  and  maintain  the 
facility  in  accordance  with  such 
minimum  standards  as  may  be  required 
or  prescribed  by  the  applicable  Federal. 
State,  and  local  agencies  for  the 
maintenance  and  operation  of  such 
facilities. 

(8)  It  will  give  the  Department  of 
Labor  and  the  Comptroller  General. 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  grant  or  agreement 
including  the  records  of  contractors  and 
subcontractors  performing  under  the 
grant  or  agreement 

(9]  It  will  comply  with  the 
Architectural  Barriers  Act  of  1968,  (42 
U.S.C.  4151  et  seq.J  and  the  standards 
issued  pursuant  to  the  Act  The 
applicant  will  be  responsible  for  seeing 
that  facilities  are  designed  and 
constructed  in  accordance  with 
applicable  standards  and  for  conducting 
mspections  to  ensure  compliance  with 
these  specifications  by  the  contractor. 

(10)  It  will  cause  work  on  the  project 
to  be  commenced  within  a  reasonable 
time  after  receipt  of  notification  from  the 
Department  of  Labor  Agency  that  funds 
have  been  approved;  and  will  prosecute 
the  project  to  completion  with 
reasonable  diligence. 

(11)  It  will  not  dispose  of  or  encumber 
its  title  or  other  interests  in  the  site  and 
facilities  during  the  period  of  Federal 
interest  or  while  the  government  holds 
bonds,  whichever  is  the  longer. 

(12)  It  will  comply  with  Tide  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
and.  in  accordance  with  Title  VI  of  that 
Act  and  Department  of  Labor 
regulations  at  29  CFR  31.  no  person  in 
the  United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the 


applicant  receives  Federal  financial 
assistance  and  will  immediately  take 
any  raeastires  necessary  to  effectuate 
this  agreement  If  any  real  property  or 
structure  thereon  »  provided  or 
improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate 
the  applicant  or  in  the  case  of  any 
transfer  of  such  property,  any 
transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for 
a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  invxjlving  the  provision 
of  similar  services  or  benefits. 

(13)  It  will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 

(14)  It  will  comply  with  the 
requirements  of  Title  II  and  Title  III  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisitions  Act  of  1970 
(42  U.S.C.  4601  et  seq.)  which  provides 
for  fair  and  equitable  treatment  of 
persons  displaced  as  a  result  of  Federal 
and  federally  assisted  programs. 

(15)  It  will  comply  with  all 
requirements  imposed  by  the 
Department  of  Labor  concerning  special 
requirements  of  law,  program 
requirements,  and  other  administrative 
requirements. 

(16)  It  will  comply  with  the  minimum 
wage  and  maximum  hours  provisions  of 
the  Federal  Fair  Labor  Standards  Act 
(29  U.S.C.  201).  as  they  apply  to 
employees  of  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations  as  defined  in  these 
regulations. 

(17)  It  will  ensure,  pursuant  to 
Executive  Order  11738,  that  the  facilities 
under  its  ownership,  lease,  or 
supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  project  are 
not  listed  on  the  Envirormiental 
Protection  Agency's  (EPA)  List  of 
Violating  Facilities;  and  it  will  notify  the 
Department  of  Labor  of  the  receipt  of 
any  communication  from  the  Director  of 
the  EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  utilized  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(18)  It  will  comply  with  the  flood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4106 
and  4128).  Section  102(a)  requires,  on 
and  after  March  2, 1974,  the  purchase  of 
flood  insurance  in  communities  where 
such  insurance  is  available  as  a 
condition  for  the  receipt  of  any  Federal 


financial  assistance  for  construction  or 
acquisition  purposes  for  use  in  any  area 
that  has  been  identified  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards.  The  phrase  "Federal 
financial  assistance"  includes  any  form 
of  loan,  grant  guaranty,  insurance 
payment  rebate,  subsidy,  disaster 
assistance  loan  or  grant  or  any  other 
form  of  direct  or  indirect  Federal 
assistance. 

(19)  It  will  assist  the  Department  of 
Labor  in  its  compliance  with  Section  106 
of  the  National  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C.  470). 
Executive  Order  11593,  and  the 
Archeological  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-l  et  seq.)  by 
(a)  consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  hsted  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  Part  800.8) 
by  the  activity,  and  notifying  the 
Department  of  Labor  of  the  existence  of 
any  such  properties,  and  by  (b) 
complying  with  all  requirements 
established  by  the  Department  of  Labor 
to  avoid  or  mitigate  adverse  effects 
upon  such  properties. 

(20)  It  will  comply  with  Executive 
Order  11246.  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  by  Department  of  Labor 
Regulations  (41  CFR  Part  60).  This 
requires  the  inclusion  of  the  equal 
employment  opportunity  clause  as 
prescribed  in  41  CFR  60-1.4(b)  and  the 
Standard  Federal  Equal  Employment 
Opportunity  Construction  Contract 
Specifications  required  in  41  CFR  60- 
4.3(c)  in  all  nonexempt  contracts  and 
subcontracts  involving  federally 
assisted  construction.  The  requirement 
applies  to  contracts  which  have  or  are 
expected  to  have  an  aggregate  value 
within  a  12-month  period  exceeding 
$10,000. 

(21)  When  required  by  the  Federal 
program  legislation,  it  will  ensure  that 
laborers  and  mechanics  receive  at  least 
the  wages  determined  in  accordance 
with  the  Davis-Bacon  Act  (40  U.S.C. 
276a  to  a-7)  as  supplemented  by 
Department  of  Labor  regulations,  (29 
CFR  Part  5).  This  applies  to  all 
construction  contracts  of  more  than 
$2,000  awarded  by  a  recipient  or 
subrecipient.  Under  this  Act,  contractors 
and  subcontractors  shall  be  required  to 
pay  wages  to  laborers  and  mechanics  at 
a  rate  not  less  than  the  minimum  wages 
specified  in  a  wage  determination  made 
by  the  Secretary  of  Labor.  In  addition. 


contractors  and  subcontractors  shall  be 
required  to  pay  wages  not  less  than 
once  per  week.  The  recipient  or 
subrecipient  shall  place  a  copy  of  the 
current  pi-evailing  wage  determination 
issued  by  the  Department  of  Labor  and 
the  provisions  set  forth  in  29  CFR  5.5(a) 
in  each  solicitation,  and  the  award  of  a 
contract  or  subcontract  shall  be 
conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall 
report  all  suspected  or  reported 
violations  to  the  Department  of  Labor 
Agency. 

(22)  It  will  comply  with  the  Copeland 
"Anit-Kickback"  Act  (18  U.S.C.  874). 
This  applies  to  all  construction, 
alteration,  and  repair  financed  in  whole 
or  in  part  by  loans  or  grants  from  the 
United  States.  It  provides  that  each 
recipient,  subrecipient,  contractor,  and 
subcontractor,  or  any  other  person  shall 
be  prohibited  from  inducing  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  works,  to  give  up  any  part  of  the 
compensation  to  which  he  or  she  is 
otherwise  entitled.  The  recipient  shall 
report  all  suspected  or  reported 
violations  to  the  Department  of  Labor 
Agency.  When  Federal  program 
legislation  provides  that  the  Davis- 
Bacon  labor  standards  apply,  the 
recipient  ensures  that  contractors  and 
subcontractors  with  contracts  or 
subcontracts  in  excess  of  $2,000  shall 
comply  with  Department  of  Labor 
regulations  at  29  CFR  Part  3. 

(23)  If  the  grant  or  agreement  is  under 
a  statute  providing  wage  standards  for 
such  work,  it  will  comply  with  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  It  will 
include,  and  will  require  that  its 
subrecipients  include,  the  provision  set 
forth  in  Department  of  Labor  regulations 
at  29  CFR  5.5(c)  in  each  construction, 
alteration,  or  repair  contract  awarded  in 
excess  of  $2,000  which  involves  the 
employment  of  mechanics  or  laborers. 

(24)  It  will  comply  with  the  provision 
of  Executive  Order  11990,  relating  to 
protection  of  wetlands  as  follows:  (a) 
avoid  to  the  extent  possible  the  long  and 
short  term  adverse  impacts  associated 
with  the  destruction  or  modification  of 
wetlands;  (b)  avoid  direct  or  indirect 
support  of  new  construction  in 
wetlands,  wherever  there  is  a 
practicable  alternative;  (c)  design, 
construct,  operate,  and  maintain  the 
project  by  taking  actions  both  to 
minimize  the  destruction,  loss,  or 
degradation  of  wetlands  and  to  preserve 
and  enhance  the  natural  and  beneficial 
values  of  wetlands,  when  there  is  no 
practicable  alternative;  and  (d)  for 
projects  covered  by  Section  104(h)  of  the 


Housing  and  Community  Development 
Act  of  1977,  assume  the  responsibilities 
under  provisions  in  Section  2  and  5  of 
this  Order,  if  the  applicant  has  also 
assumed  with  respect  to  such  projects, 
all  of  ftie  responsibilities  for 
environmental  review,  decisionmaking 
and  action  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

(25)  It  will  comply  with  the  provisions 
of  Executive  Order  11988,  relating  to 
floodplain  management  as  follows:  (a) 
avoid  to  the  extent  possible  the  long  and 
short  term  adverse  impacts  associated 
with  the  occupancy  and  modification  of 
floodplains;  (b)  avoid  direct  or  indirect 
support  of  flood  plain  development 
wherever  there  is  a  practicable 
alternative;  (c)  design,  construct 
operate,  and  maintain  the  project  by 
taking  actions  to  minimize  potential 
harm  to  or  within  the  floodplain;  and  (d) 
for  projects  covered  by  Section  104(h)  of  . 
the  Housing  and  Community 
Development  Act  of  1977.  assume  the 
responsibilities  under  provisions  2(a)  of 
this  Order,  if  the  appUcant  has  also 
assumed  with  respect  to  such  projects, 
all  of  the  responsibilities  for 
environmental  review,  decisionmaking 
and  action  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  as 
amended. 

(26)  It  will  comply  with  standards  for 
environmental  quality  control  that  may 
be  prescribed  pursuant  to  reponsibilities 
of  the  Federal  Government  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and 
Executive  Order  11514.  Protection  and 
Enhancement  of  Environmental  Quality, 
as  amended  by  Executive  Order  11991. 

§  29-70.214b    Applying  for  Federal 
financial  assistance — CETA  requirements. 

Procedures  and  forms  for  applying  for 
financial  assistance  under  CETA  grants 
or  agreements  may  be  found  at  20  CFR. 
Subpart  A  of  Part  676;  and  Parts  677 
through  695. 


§  29-70.215 
Standards. 


Property  management 


§  29-70.215-1    General. 

This  section  prescribes  standards 
governing  the  management  of  property 
furnished  by  the  DOL  or  acquired  in 
whole  or  in  part  with  financial 
assistance  awarded  by  a  DOL  Agency, 
or  property  whose  cost  is  charged  to  a 
project  in  support  of  a  DOL  grant  or 
agreement.  A  recipient  may  follow  its 
own  property  management  policies  and 
procedures  provided  that  it  observes  the 
requirements  of  this  section. 


§  29-70.215-2    Real  property. 

The  following  requirements 
concerning  title  to,  and  the  use  and 
disposition  of  real  property  funded 
wholly  or  in  part  by  financial  assistance 
awarded  by  a  DOL  Agency,  apply  to 
recipients  of  DOL  grants  and 
agreements. 

(a)  Title.  Title  to  real  property  shall 
vest  in  the  recipient  subject  to  the 
conditions  given  in  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  Use.  The  recipient  shall  use  the 
real  property  for  the  authorized  purpose 
of  the  original  grant  or  agreement  as 
long  as  needed.  When  the  recipient 
determines  that  the  property  is  no  longer 
needed  for  originally  authorized 
purposes,  the  recipient  may  request  in 
writing  that  the  grant  officer  authorize 
the  recipient  to  use  the  property  for  the 
following  purposes: 

(1)  Activities  under  other  Federal 
grants  or  agreements  for  assistance-type 
projects. 

(2)  Activities  under  non-Federal 
projects  which  have  purposes  consistent 
with  those  authorized  for  support  by  the 
DOL. 

(c)  Disposition.  When  the  real 
property  is  no  longer  needed  for  purpose 
specified  in  paragraph  (b).  the  recipient 
shall  request  disposition  instructions 
from  grant  officer  (or  from  the  grant 
officer  of  the  successor  Federal  agency 
if  control  of  the  property  regarding  use 
and  disposition  has  been  transferred  to 
another  agency  in  accordance  with 
paragraph  (b)(1)).  The  grant  officer  shall 
observe  the  following  rules  in  issuing 
disposition  instructions — 

(1)  The  recipient  may  be  permitted  to 
retain  title  to  the  property  with  Federal 
restrictions  removed  after  compensating 
the  DOL  for  its  fair  share  computed  by 
applying  the  DOL  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  current  fair  market  value 
of  the  property  as  determined  by 
licensed  appraisers;  or 

(2)  The  recipient  may  be  directed  to 
sell  the  property  under  guidelines 
provided  by  the  DOL  Agency  and  to  pay 
the  DOL  an  amount  computed  by 
applying  the  DOL  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  proceeds  from  the  sale 
after  deducting  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any.  The 
grant  officer  may  require  that  sales 
procedures  be  subject  to  DOL  approval 
to  ensure  that  competition  is  obtained  to 
the  extent  practicable  and  that  the  sale 
results  in  the  highest  possible  return;  or 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  In  such  cases,  the 
recipient  shall  be  entitled  to 


UMI 


42946 


Federal  Regjater  /  Vol.  44.  No.  141  /  Friday.  July  20.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  141  /  Friday,  July  20,  1979  /  Rules  and  Regulations  42947 


compensation  computed  by  applying  the 
recipient's  percentage  of  participation  in 
the  cost  of  the  original  project  to  the 
current  fair  market  value  of  the  property 
cis  determined  by  hcensed  appraisers. 

§29-70.215-3    F«d«raWy  owned 
nonexpendable  personal  property. 

(a)  Title.  Tide  to  federally  owned 
property  remains  vested  in  the  Federal 
Covemment 

(b)  Use  of  federally  owned 
nonexpendable  personal  property.  The 
recipient  shall  use  die  property  for  the 
authorized  purposes  of  the  grant  or 
agreement  and,  during  the  grant  or 
agreement  period,  the  recipient  may 
make  the  property  available  for  other 
activities  in  accordance  with  §  29- 

70  215-6.  The  recipient  shall  submit  an 
annual  inventory  listing  of  federally 
owned  property  in  its  custody  to  the 
DOL  Agency. 

(c)  Disposition.  Upon  completion  of 
ihe  grant  or  agreement  or  when  the 
property  is  no  longer  needed  for  work 
under  the  grant  or  agreement,  the 
recipient  shall  so  inform  the  DOL 
A\gency.  The  grant  officer  shall  request 
that  DOL  property  officers  review  the 
need  for  further  utilization  of  the 
property  by  the  DOL  If  the  DOL  has  no 
further  need  for  the  property,  it  shall  be 
declared  excess  and  reported  to  the 
General  Services  Administration.  The 
DOL  .Agency  shall  issue  appropriate 
disposition  instructions  to  the  recipient. 
Under  no  circumstances  shall  a  recipient 
sell  federally  owned  property. 

§29-70.215-4     Exempt  nonexpendable 
personal  property. 

(a)  Title.  When  statutory  authority 
L'Kists  [e.g..  Sec.  7(b)  of  the  Federal 
Cirant  and  Cooperative  Agreement  Act 
of  1977 — tl  U.S.C.  501).  title  to 
nonexpendable  personal  property 
acquired  with  grant  or  agreement  funds 
may  vest  in  the  recipient  upon 
acquisition  if  the  grant  officer 
determines  that  to  do  so  is  in 
furtherance  of  DOL  objectives. 

(b)  Use  and  disposition.  When  title  to 
such  property  vests  in  the  recipient,  the 
recipient  shall  have  no  further  obligation 
or  accountability  to  the  DOL  unless  the 
property  is  subject  to  the  special 
requirements  regarding  transfer  of  title 
which  are  set  forth  in  §  29-70.21 5-5(f] 

§  29-7t).215-S    Otiier  nonexpendable 
personal  property. 

(a)  Special  acquisition  restriction.  If  it 
IS  in  the  DOL's  best  interest,  the  grant 
officer  shall  require  that  nonexpendable 
personal  property  needed  for  projects 
under  DOL  grants  or  agreements  be 
obtained  by  lease  rather  than  purchase. 
A  prospective  recipient  shall  be  given 


written  notice  of  this  restriction  either  in 
the  solicitation  or  by  other  public  notice 
prior  to  grant  or  agreement  award. 

(b)  Acqaisrtioas  requiring  prior 
approval.  The  recipient  shall  obtain 
prior  approval  frook  the  grant  officer  for 
all  purchases  of  nonexpendable 
personal  property  having  a  unit 
acquisition  cost  of  $1,000  or  more  and  a 
useful  life  of  more  than  1  year.  When 
deemed  necessary  for  a  project  or  class 
of  projects,  the  DOL  Agency  may 
require  that  the  recipient  obtain  prior 
approval  for  purchases  having  a  unit 
acquisition  cost  of  $300  or  more  and  a 
useful  life  of  more  than  1  year.  A 
prospective  recipient  subject  to  this 
restriction  shall  be  given  written  notice 
of  this  requirement  either  in  the 
solicitation  or  by  other  public  notice 
prior  to  grant  or  agreement  award.  The 
recipient  may  request  approval  by 
itemizing  such  purchases  in  the  grant  or 
agreement  application  prior  to  award  or 
by  submitting  written  requests  for 
approval  of  such  purchases  during  the 
grant  or  agreement  period. 

(c)  Title.  When  the  recipient 
purchases  nonexempt.  nonexpendable 
personal  property  with  grant  or 
agreement  funds,  title  shall  vest  in  the 
recipient  subject  to  the  conditions  set 
forth  in  §  29-70.215-5(d).  [e).  and  (f).  and 
in  §  29-70.215-6.  [Section  29-70.21 5-5{f) 
provides  special  restrictions  regarding 
title,  use,  and  disposition  of  specific, 
identified  property.) 

(d)  Use  of  property  to  which  recipient 
has  title.  Unless  otherwise  provided  in 
the  grant  or  agreement  or  in  documents 
authorizing  acquisition  [in  accordance 
with  paragraph  (f)).  the  recipient  shall 
use  the  property  in  the  project  for  which 
it  was  acquired  as  long  as  it  is  needed, 
whether  or  not  the  project  continues  to 
be  supported  by  DOL  funds.  When  no 
longer  needed  for  the  original  project, 
the  recipient  shall  use  the  property  for 
other  federally  assisted  activities  in  the 
following  order  of  priority: 

(1)  Activities  receiving  financial 
assistance  from  the  DOL. 

[2)  Activities  receiving  financial 
assistance  from  other  Federal  agencies. 

(e)  Disposition  of  property  to  which 
recipient  has  title.  When  the  property  is 
no  longer  needed  for  activities  specified 
in  §  29-70.215-5[d),  the  recipient  may 
use  the  property  for  other  activities  or 
may  dispose  of  the  property  in 
accordance  with  the  following 
standards: 

(1)  Property  with  a  unit  acquisition 
cost  of  less  than  $1,000.  The  recipient 
may  use  the  property  for  other  activities 
without  reimbursement  to  the  DOL  or 
may  sell  the  property  and  retain  the 
proceeds. 


(2)  Property  with  a  unit  acquisition 
cost  of  $1,000  or  nwFe.  Unless  otherwise 
provided  in  the  grant  or  agreement — 

[i)  The  recipieat  may  retain  the 
property  for  other  ases:  Provided,  That 
compensation  is  made  to  the  DOL  [or  to 
the  successor  Federal  agency  if  control 
of  the  property  has  been  transferred  to 
another  agency  in  accordance  with 
paragraph  (d)(2)).  The  recipient  shall 
conrrpnte  amounts  due  the  Department 
by  applying  the  percentage  of  DOL 
participation  in  the  cost  of  the  original 
grant  or  agreement  under  which  the 
property  was  obtained  to  the  current  fair 
market  value  of  the  property,  or 

(ii)  If  the  recipient  has  no  need  for  the 
property  and  the  property  has  further 
use  value,  the  recipient  shall  report  the 
item  or  items  to  the  DOL  on  Standard 
Form  (SF)  120.  "Report  of  Excess 
Personal  Property."  for  disposition 
instructions.  The  DOL  shall  determine 
whether  the  property  can  be  used  to 
meet  other  DOL  needs.  If  no  need  exists 
in  the  Department,  the  DOL  shall  report 
the  availability  of  the  property  to  the 
General  Services  Administration  in 
accordance  with  Federal  Property 
Management  Regulations  (41  CFR  Part 
101-43)  to  determine  whether  other 
Federal  agencies  have  a  need  for  the 
property.  The  grant  ofGcer  shall  then 
issue  instructions  to  the  recipient  within 
120  calendar  days  from  the  date  of 
receipt  of  the  SF  120,  and  the  following 
procedures  shall  govern: 

(A)  If  so  instructed,  or  if  DOL 
disposition  instructions  are  not  issued 
within  the  120  calendar  days,  the 
recipient  shall  sell  the  property.  The 
recipient  shall  conipute  the  DOL  share 
by  applying,  against  the  sales  proceeds, 
the  percentage  of  DOL  participation  in 
the  cost  of  the  grant  or  agreement  under 
which  the  property  was  purchased.  To 
cover  selling  and  haiidling  expenses,  the 
recipient  may  deduct  and  retain  from 
the  DOL  share  $100  or  10  percent  of  the 
sales  proceeds,  whichever  is  greater. 
The  recipient  shall  remit  the  adjusted 
amount  to  the  DOL 

(B)  If  the  recipient  is  instructed  to  ship 
the  property  elsewhere,  the  recipient 
will  be  reimbursed  by  the  benefiting 
Federal  agency  in  an  amount  that  is 
computed  by  applying  to  the  current  fair 
market  value  of  the  property,  the 
percentage  of  the  recipient's 
participation  in  the  cost  of  the  grant  or 
agreement  under  which  the  property 
was  purchased  and  by  adding  any 
reasonable  diposition  costs  incurred 
including  shipping  or  iterim  storage 
costs. 

(C)  [f  the  recipient  is  instructed  to 
otherwise  dispose  of  the  property,  the 


recipient  shall  be  reimbursed  by  the 
DOL  for  costs  incurred  in  its  disposition. 

(f)  Property  subject  to  title  transfer. 
For  items  of  nonexpendable  personal 
property  having  a  unit  acquisition  cost 
of  $1,000  or  more,  the  grant  officer  may 
require  the  recipient  to  transfer  title  to 
the  property  to  the  Federal  Government 
or  to  a  non-Federal  third  party  named 
by  the  grant  officer  when  such  party  is 
eligible  under  existing  statutes  to  be 
furnished  the  property.  This  will 
normally  be  done  only  when  the  activity 
for  which  the  property  was  acquired  is 
transferred  to  another  recipient,  or  when 
the  property  is  no  longer  needed  by  the 
present  recipient  and  the  grant  officer 
has  determined  that  such  property 
would  be  difficult  or  costly  to  replace. 
The  right  to  require  transfer  of  title  shall 
be  subject  to  the  following  standards: 

(1)  The  property  shall  have  been 
specifically  identified  as  being  subject  to 
title  transfer  in  the  grant  or  agreement; 
or,  if  after  award,  at  the  time  that 
written  authority  was  given  to  a 
recipient  to  acquire  such  property. 

(2)  In  order  to  exercise  the  right,  the 
DOL  Agency  shall  issue  disposition 
instructions  to  the  recipient  not  later 
than  120  calendar  days  after  the  end  of 
Federal  support  for  the  project  or  the 
activities  for  which  the  property  was 
acquired.  If  instructions  are  not  issued 
within  that  time,  the  Department's  right 
shall  lapse,  and  the  recipient  shall  apply 
the  standards  set  forth  in  §  29-70.215- 
5{dl  and  (e)(2). 

(3)  If  the  DOL  Agency  orders  title  to 
be  transferred  to  the  Federal 
Government,  the  property  shall  be 
subject  to  the  provisions  for  federally 
owned  nonexpendable  personal 
property  given  in  §  29-70.215-3. 

(4)  If  the  recipient  transfers  title  either 
to  the  Federal  Government  or  to  a  non- 
Federal  third  party,  the  recipient  shall 
be  reimbursed  with  an  amount  which  is 
computed  by  applying,  to  the  current  fair 
market  value  of  the  property,  the 
percentage  of  recipient  participation  in 
the  cost  of  the  grant  or  agreement  under 
which  the  property  was  purchased  plus 
any  reasonable  disposition  costs 
incurred  including  shipping  or  interim 
storage  costs.  Reimbursement  shall  be 
made  by  the  benefiting  Federal  agency 
or  by  the  benefiting  non-Federal  third 
party,  as  appropriate. 

§29-70.215-6    Shared  use  of 
nonexpendable  personal  property. 

During  the  time  that  nonexempt. 
nonexpendable  personal  property  is 
held  for  project  purposes  in  connection 
with  the  grant  or  agreement  under  which 
it  was  acquired,  the  recipient  shall  make 
it  available  for  other  uses  if  such  uses 


will  not  interfere  with  work  under  the 
grant  or  agreement  for  which  the 
property  was  acquired.  The  recipient 
shall  give  first  preference  for  such 
shared  use  to  other  DOL  projects; 
second  preference,  to  financially 
assisted  projects  of  other  Federal 
agencies;  and  third  preference,  to  non- 
Federal  uses  which  have  purposes 
consistent  with  those  authorized  for 
financial  assistance  by  the  DOL  The 
recipient  shall  obtain  prior  approval 
from  the  grant  officer  for  shared  use  on 
third  preference  and  other  non-Federal 
uses.  The  grant  officer  shall  determine 
whether  user  charges  are  appropriate 

;  29-70^15-7    Property  management 
standards  for  nonexpendable  personal 
property. 

The  recipient  shall  observe  the 
following  minimum  Federal  standards  in 
managing  nonexpendable  personal 
property: 

(a)  The  recipient  may  use  its  own 
standards  in  managing  nonexpendable 
personal  property  which  is  exempt 
under  §  29-70.215-4  and  not  subject  to 
special  requirements  set  forth  in  §  29- 
70.215-5(f).  For  all  other  nonexpendable 
personal  property,  the  recipient  shall 
maintain  accurate  property  records 
which  include: 

(1)  A  description  of  the  property; 

(2)  An  identification  number,  such  as 
the  manufacturer's  serial  number, 
manufacturer's  model  number.  Federal 
stock  number,  national  stock  number,  or 
other  identification  number; 

(3)  Source  of  the  property  (e.g..  name 
of  commercial  source,  excess,  surplus 
property,  or  Federal  Government)  and 
grant  or  agreement  number; 

(4)  Information  as  to  whether  title 
vests  in  the  recipient  or  the  Federal 
Government; 

(5)  Acquisiton  date  (or  date  received  if 
the  property  was  furnished  by  the 
P'ederal  government); 

(6)  For  property  not  furnished  by  the 
Federal  Government,  percentage  (as  of 
the  end  of  the  budget  year)  of  Federal 
participation  in  the  cost  of  the  project 
for  which  the  property  was  acquired; 

(7)  Location,  use,  and  condition  of 
property,  and  the  date  this  information 
was  obtained; 

(8)  Unit  acquisition  cost;  and 

(9)  Ultimate  disposition  data, 
including  date  of  disposition  and  selling 
price  or  the  method  used  to  determine 
current  fair  market  value  if  the  DOL  was 
compensated  for  its  share. 

(b)  The  recipient  shall  ensure  that 
property  owned  by  the  Federal 
Goverrunent  is  marked  to  indicate 
Federal  ownership. 


(c)  The  recipient  shall  take  a  physical 
inventory  of  such  property  and  reconcile 
the  results  with  the  property  records  at 
least  once  every  2  years  (or  each  year 
for  federally  owned  property  in 
accordance  with  i  29-70.215-3[b)).  The 
recipient  shall  investigate  any  difference 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  and  determine 
the  causes  of  difference.  The  recipient 
shall,  in  connection  with  the  inventory, 
verify  the  existence,  ctirrent  utilization, 
and  continued  need  for  the  property. 

(d)  The  recipient  shall  maintain  a 
control  system  which  ensures  adequate 
safeguards  to  prevent  property  damage, 
loss,  or  theft,  and  shall  investigate  and 
document  any  damage  to  or  loss  or  theft 
of  nonexpendable  personal  property.  If 
the  property  is  federally  owned,  the 
recipient  shall  promptly  notify  the  grant 
officer,  in  writing,  concerning  the 
damage,  loss,  or  theft 

(e)  The  recipient  shall  implement 
adequate  maintenance  procedures  to 
keep  the  property  in  good  condition. 

(f)  When  authorized  or  required  to  sell 
the  property,  the  recipient  shall 
establish  proper  sales  procedures  which 
provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest 
possible  return- 

(g)  The  recipient  shall  retain  property 
records  in  accordance  with  §  29-70.203. 

§  29-70.215-8    Expendable  personal 
property. 

(a)  Title  to  expendable  personal 
property  acquired  for  use  under  the 
grant  or  agreement  shall  vest  in  the 
recipient  subject  to  the  disposition 
restrictions  set  forth  in  paragraph  (b)  of 
this  section. 

(bj  The  recipient  shall  maintain 
records  sufficient  to  determine  the 
amount  of  unused  expendable  personal 
property  on  hand  at  the  expiration  date 
or  upon  termination  or  completion  of  the 
grant  or  agreement  If  there  is  an 
inventory  of  unused  expendable 
personal  property  exceeding  $1,000  in 
total  aggregate  current  fair  market  value 
at  the  expiration  date  or  upon 
termination  or  completion,  and  if  the 
property  is  not  needed  for  any  other 
federally  financially  assisted  project  the 
recipient  may  retain  the  property  for  use 
on  nonfederally  assisted  activities,  or 
sell  it.  Whether  retained  or  sold,  the 
recipient  shall  compensate  the  DOL  as 
follows:  The  amount  shall  be  computed 
by  multiplying  the  current  fair  market 
value  of  the  property  (if  retained  by  the 
recipient)  or  ^e  proceeds  from  sale  of 
the  property  (if  sold)  by  the  percentage 
of  DOL  participation  in  the  costs  of  the 
grant  or  agreement  and  by  deducting 
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and  retaining  10  percent  of  any  sales 
proceeds. 

§  29-70.215-9    Intangible  personal 
property. 

(a)  Inventions  and  patents.  If  any 
project  produces  patentable  items, 
patent  rights,  processes,  or  inventions  in 
the  course  of  work  under  a  DOL  grant  or 
agreement,  the  recipient  shall  report  the 
fact  promptly  and  hilly  to  the  grant 
officer.  Unless  there  is  a  prior  agreement 
between  the  recipient  and  the  DOL 
Agency  on  these  matters,  the  DOL 
Agency  shall  determine  whether  to  seek 
protection  on  the  invention  or  discovery. 
The  DOL  Agency  shall  determine  how 
the  rights  in  the  invention  or  discovery, 
including  rights  under  any  patent  issued 
thereon,  will  be  allocated  and 
administered  in  order  to  protect  the 
public  interest  consistent  with 
the"Govemment  Patent  Policy" 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies. 
August  23, 1971,  and  Statement  of 
Government  Patent  Policy  as  printed  in 
36  FR  16889). 

(b)  Copyrights.  The  following 
copyright  policy  shall  apply: 

(1)  Unless  otherwise  provided  in 
terms  of  the  grant  or  agreement,  when 
copyrightable  material  is  developed  in 
the  course  of  or  under  a  DOL  grant  or 
agreement,  the  author  or  the  recipient 
organization  which  developed  the  work 
is  free  to  copyright  the  material  or  to 
permit  others  to  do  so. 

(2)  If  any  material  developed  in  the 
course  of  or  under  a  DOL  grant  or 
agreement  (or  a  recipient  contract, 
subgrant.  or  subagreement)  is 
copyrighted,  the  DOL  shall  have  a 
royalty-free,  nonexclusive,  and 
irrevocable  right  to  reproduce,  publish, 
and  otherwise  use,  and  to  authorize 
others  to  use,  the  work  for  Government 
purposes. 

§29-70.215-10    Excess  personal  property. 

(a)  A  recipient  may  obtain  Federal 
excess  property  for  use  in  federally 
financially  assisted  projects.  Provided. 
That,  the  recipient  {other  than  a 
federally  recognized  Indian  tribal 
government)  pays  to  the  Government 
from  grant  funds  25  percent  of  the 
original  acquisition  cost  of  the  property. 

(b)  Title  to  the  property  vests  in  a 
recipient  who  has  paid  the  25  percent  of 
cost  for  the  property.  Such  a  recipient 
shall  use  the  property  in  the  manner 
prescribed  for  nonexpendable  personal 
property  (§  29-70.215-5(d)),  and  shall 
account  for  the  property  in  accordance 
with  §  29-70.215-7.  When  such  property 
is  no  longer  needed  for  activities 
specified  in  §  29-70.21 5-5{d).  the 


recipient  may,  regardless  of  whether  the 
unit  cost  of  the  property  exceeds  $1,000. 
use  the  property  for  other  activities 
without  reimbursement  to  the  DOL  or 
may  sell  the  property  and  retain  the 
proceeds. 

(c)  Title  to  excess  property  obtained 
by  a  recipient  which  is  a  federally 
recognized  Indian  tribal  government 
remains  vested  in  the  Federal 
Government.  The  recipient  shall  use  and 
dispose  of  the  property  in  accordance 
with  requirements  for  federally  owned 
nonexpendable  personal  property 
prescribed  in  §  29-70.215-3. 

!  29-70.2 1 5a    Property  management 
standards — special  requirements,  nonprofit 
organizations. 

§  29-70.2 1 5a- 1    Special  acquisition  and 
disposition  restrictions— nonexempt 
nonexpendable  personal  property. 

(a)  If  it  is  in  the  Government's  best 
interest,  the  grant  officer  may  require 
that  nonexpendable  personal  property 
be  obtained  by  lease  rather  than  by 
purchase  (see  §  29-70.215-5(a)). 

(b)  Alternatively,  the  grant  officer  may 
obtain  the  consent  of  a  prospective 
recipient  during  negotiations  to  sell 
nonexpendable  personal  property 
purchased  under  the  grant  or  agreement 
at  the  end  of  the  grant  or  agreement 
period  and  to  remit  to  the  DOL  that  part 
of  the  proceeds  which  represents  the 
percentage  of  DOL  participation  in  the 
grant  or  agreement  less  a  negotiated 
percentage  for  selling  and  handling 
costs.  A  prospective  recipient  shall  be 
given  notice  regarding  these  special 
restrictions,  and  the  special  restrictions 
and  disposition  restrictions  negotiated 
pursuant  to  this  paragraph  must  be 
included  as  a  condition  in  the  award 
document. 

(c)  The  recipient  shall  follow  the  use 
and  disposition  requirements  for 
nonexempt  nonexpendable  personal 
property  set  forth  at  §  29-70.215-5  (d) 
and  (e)  unless  otherwise  provided, 
pursuant  to  §  29-70.215a-l(b),  in  the 
grant  or  agreement. 

§  29-70.2 15a-2    Copyrights. 

The  provisions  of  §  29-70.215-9(b)(2) 
do  not  apply  to  grants  or  agreements  for 
educating  or  training  students  in  a 
particular  field  or  specialized  area. 

§  29-70.216    Procurement  standards; 
required  provisions  for  recipient  contracts. 

S  29-70.216-1    Purpose  and  applicability. 

(a)  This  section  provides  minimum 
Federal  standards  for  procurement 
systems  and  procedures  used  by  DOL 
recipients  and  subrecipients  in  obtaining 
supplies,  equipment,  construction,  and 
other  services  (including  research  and 


development)  needed  to  carry  out  a 
grant  or  agreement  where  the  costs  will 
be  either  a  direct  charge  to  the  grant  or 
agreement  or  will  be  counted  in 
satisfying  a  matching  requirement.  To 
the  extent  necessary  for  the  recipient 
and  subrecipient  to  be  in  compliance, 
these  standards  also  apply  to  the 
procurement  of  their  contractors. 

(b)  Except  as  otherwise  stated,  this 
section  does  not  apply  to  subgrants  or 
subagreements  awarded  to  eligible 
entities  (see  S  29-70.101  (b))  to  carry  out 
substantive  work  (work  that  achieves 
the  primary  public  purpose  goal  for 
which  the  grant  or  agreement  was 
awarded  as  opposed  to  support 
services). 

(c)  Section  29-70.216-8  prescribes 
provisions  which  are  required  in 
recipient's  (or  subrecipient's)  contracts. 

§  29-70.216-2    Recipient's  procurement 
responsbillties. 

These  standards  shall  not  relieve  the 
recipient  of  contractual  or 
administrative  responsibilities  under  its 
contracts.  As  the  responsible  authority 
for  the  successful  accomplishment  of  a 
project  undertaken  pursuant  to  a  grant 
or  agreement,  the  recipient  shall  be 
responsible  for  all  aspects  of 
administering  procurements  in  support 
of  its  grant  or  agreement  including — 
Soliciting  offers  and  bids,  evaluating 
responses,  selecting  contractors,  and 
awarding  contracts;  handling  disputes, 
claims,  and  protests  of  award;  and 
handling  all  other  matters  of  a 
contractual  nature  in  accordance  with 
Federal  requirements  and  applicable 
State  and  local  laws.  The  recipient  shall 
refer  matters  concerning  violation  of  law 
to  the  Federal.  State,  or  local  authority 
which  has  proper  jurisdiction.  This  does 
not  prevent  the  recipient  (or 
subrecipient  through  the  recipient)  from 
seeking  advice  from  the  DOL  Agency 
concerning  contractual  issues. 

§  29-70.216-3    Procurement  systems  and 
procedures. 

The  recipient  may  use  its  own 
procurement  systems  and  procedures 
which  reflect  applicable  State  and  local 
law,  rules,  and  regulations  to  the  extent 
that  the  systems  and  procedures  do  not 
conflict  with  the  DOL  standards  «et 
forth  in  this  section;  applicable  Federal 
statutes.  Executive  Orders,  or 
regulations;  or  terms  of  the  grant  or 
agreement.  The  DOL  Agency  may 
require  that  established  procurement 
procedures  of  a  recipient  or  prospective 
recipient  be  submitted  to  the  DOL  for 
review  prior  to  or  subsequent  to  grant  or 
agreement  award. 


§  29-70.216-4    Recipient  code  of  conduct. 

The  recipient  shall  avoid  conflicts  of 
interest  by  observing  the  following 
requirements: 

(a)  The  recipient  shall  maintain  a 
written  code  of  standards  of  conduct 
which  will  govern  the  performance  of  its 
officers,  employees,  or  agents  in 
contracting  with  or  otherwise  procuring 
supplies,  equipment,  construction,  or 
services  with  Federal  funds  under  a 
DOL  grant  or  agreement.  These 
standards  shall  provide  that  no  officer, 
employee,  or  agent  shall: 

(1)  Solicit  or  accept  gratuities,  favors, 
or  anything  of  monetary  value  from 
supplies  or  potential  suppliers;  or 

(2)  Participate  in  the  selection,  award, 
or  administration  of  a  procurement 
subject  to  this  section  where,  to  the 
individual's  knowledge,  any  of  the 
following  has  a  financial  or  other 
substantive  interest  in  any  organization 
which  may  be  considered  for  award — 

(i)  The  officer,  employee,  or  agent; 

(ii)  Any  member  of  his  or  her 
immediate  family; 

(iii)  His  or  her  partner;  or 

(iv)  A  person  or  organization  which 
employs  any  of  the  above  or  with  whom 
any  of  the  above  has  an  arrangement 
concerning  prospective  employment. 

(b)  To  the  extent  permissible  by  State 
or  local  law  (or  related  rules  or 
regulations),  recipient  standards  shall 
provide  for  penalties,  sanctions,  or  other 
disciplinary  actions  (such  as  suspension, 
termination,  or  civil  action  to  recover 
money  damages)  to  be  applied  for  grant 
or  agreement  related  violations  of  law  or 
established  standards  of  conduct  by 
recipient  officers,  employees,  or  agents. 

§  29-70.216-5    Competition  in  recipient 
procurement. 

(a)  General  requirements.  Except  as 
otherwise  authorized  by  applicable 
Federal  law  or  by  exceptions  specified 
in  §  29-70.21fr-5(b),  the  recipient  shall 
conduct  all  procurement  transactions, 
regardless  of  dollar  amount  or  method  of 
procurement,  in  a  manner  that  provides 
for  open  and  free  competition.  The 
extent  of  competition  shall  be  consistent 
with  the  dollar  value  of  the  award.  The 
recipient  shall  be  alert  to  organizational 
conflicts  of  interest  or  non-competitive 
practices  among  suppliers  which  could 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  Unless  the 
DOL  grant  officer  has  waived  the 
requirement  for  a  particular 
procurement,  a  contractor  who  develops 
specifications,  the  statement  of  work,  an 
invitation  for  bids,  or  a  request  for 
proposals  for  a  procurement,  shall  not 
be  eligible  to  compete  for  the 
procurement. 


(b)  Preferentia! procurement.  The 
following  shall  apply  to  the  use  of 
preferential  procurement  by  recipients 
and  subrecipients: 

(1)  State  or  local  preference.  In 
evaluating  bids  or  proposals  received  in 
response  to  a  solicitation,  the  recipient 
shall  not  use  State  or  local  laws, 
ordinances,  regulations,  or  procedures 
designed  to  give  local  or  in-State 
bidders  or  proposers  a  competitive 
advantage  over  other  bidders  or 
proposers  unless  a  condition  specified  in 
§  29-70.216-5{b)(2)  applies  to  the 
proposed  procurement. 

(2)  Federal  statutes  authorizing 
preferential  treatment.  A  recipient  may 
use  preferential  procurement  procedures 
if,  and  to  the  extent  that,  they  are 
prescribed  or  authorized  by  applicable 
Federal  statute  or  Executive  Order. 

(i)  The  following  Federal  laws,  either 
specifically  or  by  intent,  provide 
authority  for  a  recipient  to  use  grant  or 
agreement  funds  to  benefit  specific 
ethnic  or  target  population  groups  or 
specific  geographic  areas: 

(A)  Section  7(b)(2)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  requires  that  any  Act 
authorizing  Federal  contracts  with  or 
grants  to  Indian  organizations  or  for  the 
benefit  of  Indians  shall  require  to  the 
greatest  extent  feasible — 

(21  preference  in  the  award  of  subcontracts 
and  suL>grants  *  *  *  shall  be  given  to  Indian 
organizations  and  to  Indian-owned  economic 
enterprises  *  *   *. 

(B)  The  Comprehensive  Employment 
•and  Training  Act  (CETA)  provides  for 

certain  programs  which  have,  as  their 
primary  purpose,  job  development  and 
the  creation  of  job  opportunities  for 
target  population  groups  in  specific 
geographic  areas  (see  §  29-70.216b  and 
20  CFR  678.23).  (CETA,  sec.  123  (1)) 
(ii)  If  a  recipient  is  authorized,  in 
accordance  with  §  29-70.216-5(b)(2)(i), 
to  use  preferential  procurement,  the 
DOL  Agency  may  require  that  the 
recipient  submit  proposed  procedures 
for  prior  review  and  approval.  In 
addition,  the  DOL  Agency  shall 
periodically  review  such  procedures  to 
ensure  that  they — (A)  Conform  to 
Federal,  State,  and  local  law,  and 
applicable  regulations; 

(B)  Promote  program  goals  and 
comply  with  the  Federal  statute 
authorizing  the  procedures; 

(C)  Provide  for  recipient  cost  or  price 
analysis  to  ensure  that  costs  are 
reasonable  and  that  Federal  funds  are 
expended  in  accordance  with  good 
business  practice;  and 

(D)  Provide  for  maximum  competition 
within  the  authorized  limitations  unless 


a  noncompetitive  procurement  can  be 
justified  in  accordance  with  §  29-70.216- 
5(c). 

(iii)  Approval  of  a  grant  or  agreement 
appHcation  which  includes  planned 
perferential  procurement  practices  shall 
constitute  approval  of  use  of  the 
procurement  practices. 

(c)  Noncompetitive  procurement. 
Except  as  otherwise  provided  in  §  29- 
70.216-5(b),  the  recipient  shall  obtain 
prior  written  grant  officer  approval  for 
all  proposed  noncompetitive 
procurements  which  are  expected  to 
exceed  $5,000  which  were  not  identified 
in  the  approved  grant  or  agreement 
budget.  The  recipient  shall  include  a 
justification  in  every  request  for 
approval  of  a  noncompetitive 
procurement.  The  grant  officer  shall  not 
approve  such  a  proposed 
noncompetitive  procurement  unless  the 
factors  used  to  justify  the 
noncompetitive  procurement  meet  one 
of  the  following  DOL  standards — 

(1)  The  item  or  services  required  are 
unique; 

(2)  Time  is  of  the  essence  and  only 
one  knowm  source  can  meet  the 
recipient's  needs  within  the  required 
time  frame; 

(3)  Data  are  unavailable  for 
competitive  procurement;  or 

(4)  It  is  necessary  that  the  desired 
items  manufactured  by  one  source  be 
compatible  and  interchangeable  with 
existing  equipment. 

§  29-70.216-6    Procedural  requirenients. 

The  recipient  shall  establish 
procurement  procedures  which  provide 
for  the  following  minimum  requirements: 

(a)  The  recipient  shall  review 
proposed  procurements  to  consider 
consolidation  of  requirements  for 
greater  economy  and  to  avoid 
purchasing  unnecessary  or  duplicative 
items;  and,  where  appropriate,  shall 
analyze  lease,  purchase,  or  other 
alternatives  to  determine  which 
alternative  provides  for  the  best  use  of 
Federal  funds. 

(b)  The  recipient  shall  set  forth  in  the 
solicitation  (invitation  for  bids  or 
request  for  proposals)  all  requirements 
that  the  bidder  or  offeror  must  fulfill  in 
order  for  the  recipient  to  evaluate  the 
bid  or  offer;  and  shall  include  a  clear 
and  accurate  description  of  the  technical 
requirements  for  the  materials,  products, 
or  services  to  be  procured.  In 
competitive  procurements,  the 
description  shall  not  contain 
requirements  which  unduly  restrict 
competition.  The  recipient  may  use  a 
"brand  name  or  equal"  description  to 
define  performance  or  other  salient 
requirements  of  a  procurement  if  the 
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solicitation  makes  it  clear  that  the 
description  is  used  to  establish 
standards,  and  that  other  suppliers 
meeting  the  standards  are  eligible  to 
submit  proposals  or  bids. 

(c)  The  recipient  shall  take  positive 
steps  to  use  small  and  minority-owned 
business  sources  in  its  procurement  and 
shall  take  (but  not  limit  itself  to)  the 
following  steps — (1)  Establish,  maintain, 
and  use  solicitation  mailing  lists  which 
include  qualified  small  and  minority 
businesses:  and 

(2)  When  economically  feasible, 
divide  needed  requirements  into  smaller 
units  to  provide  an  opportunity  for  small 
and  minority  businesses  to  compete  for 
the  procurement. 

(d)  The  recipient  shall  use  the  type  of 
procuring  instrument  (e.g.,  purchase 
order,  fixed-price  contract,  cost- 
reimbursement  contract,  incentive 
contract)  which  is  appropriate  to  the 
particular  procurement  and  in  the  best 
interest  of  the  grant  or  agreement 
program.  A  "cost-plus-a-percenlage-of- 
cost"  contract  shall  not  be  iised. 

(e)  If  the  recipient  is  a  State  or  local 
government,  the  recipient  shall  use 
formal  advertising  (see  §  29-70.102), 
with  adequate  purchase  description, 
sealed  bids,  and  public  openings  as  the 
procurement  method  unless  negotiation, 
pursuant  to  paragraph  (f),  is  necessary 
to  accomplish  a  sound  procurement.  The 
recipient,  however,  need  not  use  formal 
advertising  in  procurements  of  $10,000 
or  less  unless  otherwise  required  by 
State  or  local  law  or  regulations.  When 
formal  advertising  is  used,  the 
recipient — (1)  Shall  award  the  contract 
to  the  responsible  bidder  whose  bid  is 
responsive  to  the  invitation  for  bids  and 
most  advantageous  to  the  recipient, 
price  and  other  factors  considered.  The 
recipient  may  consider  factors  such  as 
transportation  costs,  discounts,  and 
taxes  in  determining  the  lowest  bidder; 
or 

(2)  May  reject  any  or  all  bids  when  it 
is  in  the  recipient's  interest  to  do  so,  and 
when  such  rejections  are  in  accordance 
with  applicable  State  and  local  law, 
rules,  or  regulations. 

(f)(1)  The  recipient  may  use  negotiated 
procurement  procedures  if  it  is  not 
feasible  to  use  formal  advertising. 
Generally,  the  recipient  may  negotiate 
procurements  if  one  (or  more)  of  the 
following  conditions  exists — (i)  The 
public  exigency  will  not  permit  the  delay 
incident  to  formal  advertising; 

(ii)  The  material  or  service  to  be- 
procured  is  available  from  only  one 
person  or  firm  (see  §  29-70.216-5{c)  for 
requirements  for  negotiated 
procurement  which  is  also 
noncompetitive); 


(iii)  The  aggregate  amount  involved 
does  not  exceed  $10,000; 

(iv)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution: 

(v)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of 
the  United  States  and  its  possessions; 

(vi)  No  acceptable  bids  have  been 
recieved  after  formal  advertising: 

(vii)  The  purchases  are  for  highly 
perishable  materials  or  medical 
supplies;  for  material  or  services  where 
the  prices  are  established  by  law;  for 
technical  items  or  equipment  requiring 
standardization  and  interchangeability 
of  parts  with  existing  equipment;  for 
experimental,  developmental,  or 
research  work:  for  supplies  purchased 
for  authorized  resale;  or  for  technical  or 
specialized  supplies  requiring 
substantial  initial  investment  for 
manufacture;  or 

(viii)  Negotiation  is  otherwise 
authorized  by  applicable  Federal,  State, 
or  local  law,  rules,  or  regulations. 

(2)  The  recipient  shall  obtain 
competition  in  all  negotiated 
procurements  to  the  maximum  extent 
practicable. 

(g)  The  recipient  may  use  its  own  cost 
principles  in  determining  allowable 
costs  under  cost-type  contracts  and  in 
negotiating  fixed-price  contracts  based 
on  cost  estimates,  provided  that  costs 
permitted  under  recipient  cost  principles 
are  also  permitted  under  applicable 
Federal  cost  principles. 

(h)  The  recipient  shall  award 
contracts  only  to  responsible 
contractors  as  defined  in  §  29-70.102. 

(i)  The  recipient  shall  maintain 
records  or  files  sufficient  to  detail  the 
significant  history  of  a  procurement. 
Records  and  files  for  procurements  in 
excess  of  $10,000  shall  include,  as  a 
minimum:  The  basis  for  contractor 
selection,  required  grant  officer 
approvals,  justifications  for  use  of  the 
negotiation  method  or  for 
noncompetitive  procurement,  and  the 
basis  for  award  cost  or  price. 

(j)  The  recipient  shall  maintain  a 
system  for  contract  administration  to 
ensure  that  contractors  and  other 
suppliers  comply  with  terms,  conditions, 
and  performance  requirements  of 
contracts  (including  purchase  orders), 
and  to  ensure  adequate  and  timely 
followup  of  all  purchases. 

§  2^70.216-7    Required  prior  grant  officer 
approvals. 

The  recipient  shall  obtain  prior  grant 
officer  approval  for: 

(a)  Procurements  which  involve 
purchases  of  nonexpendable  personal 


property  having  a  unit  acquisition  cost 
of  $1,000  or  more  (or  $300  or  more  if 
required  in  the  grant  or  agreement)  and 
a  useful  life  of  more  than  1  year 
regardless  of  the  total  aggregate 
expenditure  in  accordance  with  §  29- 
70.215-5(b). 

(b)  Procurements  for  which  a  bidder 
or  offeror  who  has  developed 
specifications,  statement  of  work,  or  the 
invitation  for  bids  or  request  for 
proposals  is  allowed  to  compete  for  the 
ensuing  contract  (see  §  29-70.216-5(a)). 

(c)  Contemplated  noncompetitive 
procurements  in  accordance  with  §  29- 
70.216-5(c). 

§  29-70.216-8    Content  and  provisions  of 
recipient  contracts. 

(a)  General.  Except  for  small 
purchases  (purchases  of  $10,000  or  less), 
the  recipient  shall  award  a  contract 
through  a  bilaterally  executed  written 
agreement  which  includes  all  provisions 
needed  to  define  a  sound  and  complete 
agreement.  The  recipient  shall  include  in 
the  written  agreement  the  price  or 
estimated  cost,  method  of  payment, 
scope  and  extent  of  work,  period  of 
performance,  and  other  information 
pertinent  to  the  particular  procurement. 

(b)  Required  general  provisions,  in 
addition,  the  recipient  shall  include  the 
following  provisions  in  each  contract: 

(1)  A  prevision  which  will  allow  for 
administrative,  contractual,  or  legal 
remedies  if  the  contractor  violates  or 
breaches  terms  of  the  contract. 

(2)  A  provision  for  termination  of  the 
contract  for  default;  and  for  termination 
because  of  circumstances  beyond  the 
control  of  the  contractor.  The  provision 
shall  include  conditions  under  which 
termination  actions  will  be  taken,  the 
manner  of  taking  such  actions,  and  the 
basis  for  settlement. 

(3)  Except  for  a  formally  advertised 
contract  awarded  on  a  fixed  price  basis, 
a  provision  that  the  contractor  shall 
maintain  adequate  records  related  to 
work  under  the  grant  or  agreement 
program;  and  shall  make  available  to 
the  recipient,  the  Secretary  of  Labor,  the 
Comptroller  General  of  the  United 
States,  or  any  duly  authorized 
representative,  any  books,  documents, 
papers,  and  records  which  are  directly 
related  to  the  grant  or  agreement 
program  for  the  purpose  of  making 
Sudits,  examinations,  excerpts,  and 
transcriptions.  Records  shall  be  retained 
for  a  period  of  3  years  after  final 
payment  by  the  recipient. 

(4)  A  provision  that  qualified  small 
business  and  minority  business 
enterprises  shall  have  the  maximum 
practicable  opportunity  to  participate  in 
the  performance  of  recipient  contracts. 


(5)  All  other  provisions  of  the  grant  or 
agreement  which  flow  down  and  are 
applicable  to  a  recipient  contract. 

(6)  Executive  Order  11246— Equal 
Employment  Opportunity.  In  addition  to 
the  above,  the  recipient  shall  include  the 
following  equal  opportunity  clause 
(prescribed  in  41  CFR  60-1.4)  in  all 
contracts  and  shall  require  that  its 
contractors,  subgrantees,  and  other 
siibrecipients  include  the  clause  in  their 
contracts  which  have  or  are  expected  to 
have,  an  aggregate  value  within  a  12- 
month  period  exceeding  $10,0O0: 

Equal  Opportunity 

During  the  performance  of  this 
contract,  the  contractor  agrees  as 
follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex,  or  national  origin.  The  contractor  will 
take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without 
regard  to  their  race,  color,  religion,  sex,  or 
national  origin.  Such  action  shall  include,  but 
not  be  limited  to  the  following:  Employment, 
upgrading,  demotion,  or  transfer,  recruitment 
or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training, 
including  apprenticeship.  The  contractor 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  setting 
forth  the  provisions  of  this  nondiscrimination 
clause. 

(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  notice  to  be  provided  by  the 
agency  contracting  officer,  advising  the  labor 
union  or  workers'  representative  of  the 
contractor's  commitments  under  section  202 
of  Executive  Order  11246  of  September  24. 
1965,  as  amended,  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  the  Executive  Order  11246  of 
September  24, 1965.  as  amended,  and  of  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  contractor  will  furnish  all 
information  and  reports  required  by 
Executive  Order  11246  of  September  24, 1965, 
as  amended,  and  by  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant 
thereto,  and  will  permit  access  to  its  books, 
records,  and  accounts  by  the  contracting 
agency  and  the  Secretary  of  Labor  for 
purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 


(6)  In  the  event  of  the  contractor's 
noncompliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract  may 
be  canceled,  terminated,  or  suspended  in 
whole  or  in  part  and  the  contractor  may  be 
declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of 
September  24, 1965,  as  amended,  and  such 
other  sanctions  may  be  imposed  and 
remedies  invoked  as  provided  in  Executive 
Order  11246  of  September  24,  1965,  as 
amended,  or  by  rule,  regulation,  or  o'^der  of 
the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  contractor  will  include  the  portion 
of  the  sentence  immediately  preceding 
paragraph  (1)  and  the  provisions  of 
paragraphs  (1)  through  (7)  in  every 
subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  204  of  Executive  Order  11246  of 
September  24,  1965.  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  may  be  directed  by  the  Secretary  of 
Labor  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for 
noncompliance:  Provided,  however.  That  in 
the  event  the  contractor  becomes  involved  in, 
or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction,  the  contractor  may  request  the 
United  States  to  enter  into  such  litigation  to 
protect  the  interests  of  the  United  States. 

(c)  Special  provisions.  The  recipient 
shall  include  any  or  all  of  the  following 
provisions  in  contracts  requiring  their 
inclusion,  as  indicated  in  the  following 
paragraphs: 

(1)  Clean  Air  Act  of  1970  (42  U.S.C. 
1857  et  seq.J  and  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.). 

The  recipient  shall  include  the 
following  certification  and  provision  in 
any  solicitation  and  resulting  contract  in 
excess  of  $100,000: 

(i)  Certification: 

Clean  Air  and  Water  Certincation 

The  bidder  or  offeror  certifies  as  follows: 

(a)  Any  facility  to  be  utilized  in  the 
performance  of  this  proposed  contract  has 
[    ],  has  not  [     ]  been  listed  on  the 
Environmental  Protection  Agency  (EPA)  List 
of  Violating  Facilities. 

(b)  It  will  promptly  notify  the  recipient, 
prior  to  award,  of  the  receipt  of  any 
communication  from  the  Director.  Office  of 
Federal  Activities.  EPA,  indicating  that  any 
facility  which  it  proposes  to  use  for  the 
performance  of  the  contract  is  under 
consideration  to  be  listed  on  the  EPA  List  of 
Violating  Facilities. 

(c)  It  will  include  substantially  this 
certification,  including  this  paragraph  (c),  in 
every  nonexempt  subcontract. 

(ii)  Provision: 


Clean  Air  and  Water 

(a)  The  contractor  agrees  as  follows: 

(1)  To  comply  with  all  the  requirements  of 
section  114  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  1857,  et  seq.)  and  section  308  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  respectively,  relating  to 
inspection,  monitoring,  entry,  reports,  and 
information,  as  well  as  other  requirements 
specified  in  section  114  and  section  308  of  the 
Air  Act  and  the  Water  Act,  respectively,  and 
all  regulations  and  guidelines  issued 
thereunder  before  the  award  of  this  contract. 

(2)  That  no  portion  of  the  work  required  by 
this  contract  will  be  performed  in  a  facility 
hsted  on  the  EPA  List  of  Violating  Facilities 
on  the  date  when  this  contract  was  awarded 
unless  and  until  the  EPA  eliminates  the  name 
of  such  facility  or  facilities  from  such  hsting. 

(3)  To  use  its  best  efforts  to  comply  .with 
clean  air  standards  and  clean  water 
standards  at  the  facility  in  which  the  contract 
is  being  performed. 

(4)  To  insert  the  substance  of  the 
provisions  of  this  clause  into  any  nonexempt 
subcontract,  including  this  paragraph  (a)(4). 

(b)  The  terms  used  in  this  clause  have  the 
following  meanings: 

(1)  The  term  "Air  Act"  means  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857  et  seq.). 

(6)  The  term  "Water  Act"  means  Federal 
Water  Pollution  Control  Act.  as  amended  (33 
U.S.C.  1251  et  seq.). 

(3)  The  term  "clean  air  standards"  means 
any  enforceable  rules,  regulations,  guidelines, 
standards,  limitations,  orders,  controls, 
prohibitions,  or  other  requirements  which  are 
contained  in,  issued  under,  or  otherwise 
adopted  pursuant  to  the  Air  Act  or  Executive 
Order  11738,  an  applicable  implementation 
plan  as  described  in  section  110(d)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-5(d)),  an 
approved  implementation  procedure  or  plan 
under  section  111(c)  or  section  111(d), 
respectively,  of  the  Air  Act  (42  U.S.C.  1857c- 
6(c)  or  (d)),  or  an  approved  implementation 
procedure  under  section  112(d)  of  the  Air  Act 
(42  U.S.C.  1857c-7(d)). 

(4)  the  term  "clean  water  standards"  means 
any  enforceable  limitation,  control,  condition, 
prohibition,  standard,  or  other  requirement 
which  is  promulgated  pursuant  to  the  Water 
Act  or  contained  in  a  permit  issued  to  a 
discharger  by  the  EPA  or  by  a  State  under  an 
approved  program,  as  authorized  by  section 
402  of  the  Water  Act  (33  U.S.C.  1342).  or  by 
local  government  to  ensure  compliance  with 
pretreafment  regulations  as  required  by 
section  307  of  the  Water  Act  (33  U.S.C.  1317). 

(5)  The  term  "compliance"  means 
compliance  with  clean  air  or  water 
standards.  Compliance  shall  also  mean 
compliance  with  a  schedule  or  plan  ordered 
or  approved  by  a  court  of  competent 
jurisdiction,  the  EPA  or  an  air  or  water 
pollution  control  agency  in  accordance  with 
the  requirements  of  the  Air  Act  or  Water  Act 
and  regulations  issued  pursuant  thereto. 

(c)  The  term  "facility"  means  any  building, 
plant,  installation,  structure,  mine,  vessel  or 
other  floating  craft,  location,  or  site  of 
operations,  owned,  leased,  or  supervised  by  a 
contractor  or  subcontractor,  to  be  utilized  in 
the  performance  of  a  contract  or  subcontract. 


UMI 


42952  Federal  Register  /  Vol.  44.  No.  141  /  Friday.  July  20.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  141  /  Friday,  July  20.  1979  /  Rules  and  Regulations  42953 


Where  a  location  or  site  of  operations 
contains  or  includes  more  than  one  building, 
plant,  installation,  or  structure,  the  entire 
location  or  Bite  shall  be  deemed  to  be  a 
facility  except  where  the  Director,  Office  of 
Federal  Activities.  EPA.  determines  that 
independent  facilities  are  collocated  in  one 
geographical  area. 

(2)  Patents  and  copyrights.  The 
recipient  shall  include  a  provision  in 
each  contract  awarded  for  purposes 
identified  in  this  section  to  the  effect 
that  matters  regarding  rights  to 
inventions  and  materials  generated 
under  the  contract  are  subject  to  DOL 
and  recipient  requirements  as  set  forth 
in  the  contract.  The  recipient  shall 
include  the  provision  in  each  contract, 
the  principal  purpose  of  which  is — (i)  To 
create,  develop,  or  improve  products, 
processes,  or  methods; 

(ii)  To  explore  fields  that  directly 
concern  public  health,  safety,  or  welfare; 

(iii)  To  perform  work  in  a  field  of 
science  or  technology  in  which  there  has 
been  little  significant  experience  outside 
the  work  funded  by  Federal  assistance; 
or 

(iv)  To  perform  any  work  which  may 
produce  patentable  items,  patent  rights, 
processes,  or  inventions,  or 
copyrightable  material. 
The  provision  shall  be  consistent  with 
the  requirements  of  §  29-70.215-9. 

(3)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-332).' [\]  If 
the  grant  or  agreement  is  under  a  statute 
providing  wage  standards  for  such 
work,  the  recipient  or  subrecipient  shall 
include  the  provision  described  in 
paragraph  (c)  (3)  (iii)  in  any 
nonconstruction  contract  which  involves 
the  employment  of  mechanics  and 
laborers  (including  watchmen,  guards, 
apprentices,  and  trainess)  if  the  contract 
exceeds  $2,500. 

(ii)  The  requirements  of  the  Act  do  not 
apply  to  contracts  for  transportation  or 
transmission  of  intelligence,  to  contracts 
under  which  work  is  to  be  performed 
solely  within  a  foreign  country,  to 
contracts  for  the  purchase  of  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market,  or  to  work  where 
the  DOL  assistance  is  in  the  form  of  a 
loan  guarantee  or  insurance. 

(iii)  The  provision  covering  overtime 
requirements  for  nonconstruction 
contracts  (for  construction  contracts,  see 
§  29-70.216-a(d)(4))  shall  be 
substantially  the  same  as  the  following 
provision  as  set  forth  in  29  CFR  5.5  (c) 
and  (e): 

Contract  Work  Hours  and  Safely  Standards 
Act — Overtime  Compensation 

(1)  Overtime  requirements.  No  contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 


involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any  laborer 
or  mechanic  in  any  workweek  in  which  he  or 
she  ia  employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar  day  or 
in  excess  of  forty  hours  in  such  workweek 
unless  such  laborer  or  mechanic  receives 
compensation  at  a  rate  not  less  than  one  and 
one-half  times  his  or  her  basic  rate  of  pay  for 
all  hours  worked  in  excess  of  eight  hours  in 
any  calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  as  the  case  may  be. 

(2)  Violation:  liability  for  unpaid  wages: 
liquidated  damages.  In  the  event  of  any 
violation  of  the  clause  set  forth  in 
subparagraph  (1),  the  contractor  and  any 
subcontractor  responsible  therefor  shall  be 
liable  to  any  affected  employee  for  his  or  her 
unpaid  wages.  In  addition,  such  contractor 
and  subcontractor  shall  hie  liable  to  the 
United  States  (in  the  case  of  work  done  under 
contract  for  the  District  of  Columbia  or  a 
territory,  to  such  District  or  to  such  territory), 
for  liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect  to 
each  individual  laborer  or  mechanic 
employed  in  violation  of  the  clause  set  forth 
in  subparagraph  (1),  in  the  sum  of  $10  for 
each  calendar  day  on  which  such  employee 
was  required  or  permitted  to  work  in  excess 
of  eight  hours  or  in  excess  of  the  standard 
workweek  of  forty  hours  without  payment  of 
the  overtime  wages  required  by  the  clause  set 
forth  in  subparagraph  (1). 

(3)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Department  of 
Labor  may  withhold  or  cause  to  be  withheld, 
from  any  moneys  payable  on  account  of  work 
performed  by  the  contractor  or  subcontractor, 
such  sums  as  may  administratively  be 
determined  to  be  necessary  to  satisfy  any 
liabilities  of  such  contractor  or  subcontractor 
for  unpaid  wages  and  Uquidated  damages  as 
provided  in  the  clause  set  forth  in 
subparagraph  (2). 

(4)  Subcontracts.  The  contractor  shall 
insert  in  any  subcontracts  the  clauses  set 
forth  in  subparagraphs  (1).  (2).  and  (3)  of  this 
paragraph  and  also  a  clause  requiring  the 
subcontractors  to  include  these  clauses  in 
any  lower  tier  subcontracts  which  they  may 
enter  into,  together  with  a  clause  requiring 
this  insertion  in  any  further  subcontracts  that 
may  in  turn  be  made. 

(5)  Records.  The  contractor  shall  maintain 
payroll  records  containing  the  information 
specified  in  29  CFR  516.2(a).  Such  records 
shall  be  preserved  for  3  years  from  the 
completion  of  the  contract. 

(d)  Provisions — construction 
contracts.  The  recipient  or  subrecipient 
shall  include  the  following  provisions  in 
construction  contracts  if  applicable: 

(1)  Bonding  requirements.  In  awarding 
contracts  for  construction  or  facility 
improvement,  the  recipient  or 
subrecipient  shall  require  that 
contractors  observe  the  bonding 
requirements  of  §  29-70.202-2(a). 

(2)  Prevailing  wage  requirements  in 
accordance  with  the  Davis-Bacon  Act 
(40  U.S.C.  276a-276a-7).  When  required 
by  the  Federal  program  legislation,  the 


recipient  or  subrecipient  shall  include  in 
contracts  in  excess  of  $2,000  for 
construction,  alteration,  and/or  repair, 
including  painting  and  decorating,  of  a 
building  or  work  financed  in  whole  or  in 
part  with  Federal  fimds.  a  provision 
requiring  compliance  with  the  Davis- 
Bacon  Act  prevailing  wage 
requirements,  as  implemented  by  DOL 
regulations  (29  CFR,  Parts  1  and  5).  In 
addition,  the  recipient  or  subrecipient 
shall  obtain  from  the  DOL  (through  the 
nearest  Wage-Hour  area  or  regional 
office)  and  shall  include  in  each 
solicitation  and  resulting  contract,  a 
copy  of  the  current  prevailing  wage 
determination  issued  by  the  DOL.  The 
recipient  or  subrecipient  shall  condition 
the  award  of  such  a  contract  upon  the 
contractor's  acceptance  of  the  wage 
determination.  (Contractors  subject  to 
the  Act  are  required  to  pay  not  less 
often  than  once  a  week,  minimum 
wages,  including  fringe  benefits,  to 
mechanics  and  laborers  engaged  in 
construction  activity,  based  on  the 
determinations  by  the  Secretary  of 
Labor  of  wage  rates  and  fringe  benefits 
prevailing  for  the  corresponding  classes 
of  mechanics  and  laborers  employed  on 
similar  projects  in  the  same  locality.) 
The  recipient  or  subrecipient  shall 
report  all  suspected  or  reported 
violations  to  the  responsible  DOL 
Agency;  and  shall  include  a  provision, 
substantially  the  same  as  the  following 
provision,  as  set  forth  in  29  CFR  5.5(a). 
in  all  contracts  or  subcontracts  subject 
to  the  Act: 

(1)  Minimum  wages,  (i)  All  mechanics  and 
laborers  employed  or  working  upon  the  site 
of  the  work,  or  under  the  United  States 
Housing  Act  of  1937  or  under  the  Housing  Act 
of  1949  in  the  construction  or  development  of 
the  project,  will  be  paid  unconditionally  and 
not  less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any 
account  (except  such  payroll  deductions  as 
are  permitted  by  regulations  issued  by  the 
Secretary  of  Labor  under  the  Copeland  Act 
(29  CFR  Part  3)),  the  full  amounts  due  at  time 
of  payTnent  computed  at  wage  rates  not  less 
than  those  contained  in  the  wage 
determination  decision  of  the  Secretary  of 
Labor  which  is  attached  hereto  and  made  a 
part  hereof,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  contractor  and  such  laborers 
and  mechanics:  and  the  wage  determination 
decision  shall  be  posted  by  the  contractor  at 
the  site  of  the  work  in  a  prominent  place 
where  it  can  be  easily  seen  by  the  workers. 
For  the  purpose  of  this  clause,  contributions 
made  or  costs  reasonably  anticipated  under 
section  1(b)(2)  of  the  Davis-Bacon  Act  on 
behalf  of  laborers  or  mechanics  are 
considered  wages  paid  to  such  laborers  or 
mechanics,  subject  to  the  provisions  of  29 
CFR  5.5(a)(l)(iv).  Also  for  the  purpose  of  this 
clause,  regular  contributions  made  or  costs 


incurred  for  more  than  a  weekly  period  under 
plans,  funds,  or  programs,  but  covering  the 
particular  weekly  period,  are  deemed  to  be 
constructively  made  or  incurred  during  such 
weekly  period. 

(ii)  The  recipient  shall  require  that  any 
class  of  laborers  or  mechanics,  including 
apprentices  and  trainees,  which  is  not  hsted 
in  the  wage  determination  and  which  is  to  be 
employed  under  the  contract,  shall  be 
classified  or  reclassified  conformably  to  the 
wage  determination  and  a  report  of  the  action 
taken  shall  be  sent  by  the  recipient  to  the 
Secretary  of  Labor.  In  the  event  the  interested 
parties  cannot  agree  on  the  proper 
classification  or  reclassification  of  a 
particular  class  of  laborers  and  mechanics, 
including  apprentices  and  trainees  to  be  used, 
the  question  accompanied  by  the 
recommendation  of  the  recipient  shall  be 
referred  to  the  Secretary  for  final 
determination. 

(iii)  The  recipient  shall  require,  whenever 
the  minimum  wage  rate  prescribed  in  the 
contract  for  a  class  of  laborers  or  mechanics 
includes  a  fringe  benefit  which  is  not 
expressed  as  an  hourly  wage  rate  and  the 
contractor  is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  benefit,  an  hourly 
cash  equivalent  thereof  to  be  established.  In 
the  event  the  interested  parties  cannot  agree 
upon  a  cash  equivalent  of  the  fringe  benefit, 
the  question,  accompanied  by  the 
recommendation  of  the  recipient,  shall  be 
referred  to  the  Secretary  of  Labor  for 
determination. 

(iv)  If  the  contractor  does  not  make 
payments  to  a  trustee  or  other  third  person,  it 
may  consider  as  part  of  the  wages  of  any 
laborer  or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of  this 
contract:  Provided,  however.  The  Secretary  of 
Labor  has  found,  upon  the  written  request  of 
the  contractor,  that  the  applicable  standards 
of  the  Davis-Bacon  Act  have  been  met.  The 
Secretary  of  Labor  may  require  the  contractor 
to  set  aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the  plan  or 
program. 

(2)  Withholding.  The  Department  of  Labor 
may  withhold  or  cause  to  be  withheld  from 
the  contractor  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  to  pay  laborers  and  mechanics, 
including  apprentices  and  trainees,  employed 
by  the  contractor  or  any  subcontractor  on  the 
work  the  full  amount  of  wages  required  by 
the  contract.  In  the  event  of  failure  to  pay  any 
laborer  or  mechanic,  including  any 
apprentice  or  trainee,  employed  or  working 
on  the  site  of  the  work  or  under  the  United 
States  Housing  Act  of  1937  or  under  the 
Housing  Act  of  1949  in  the  construction  or 
development  of  the  project,  all  or  part  of  the 
wages  required  by  the  contract  the 
Apartment  of  Labor  may.  after  written 
notice  to  the  contractor  or  the  recipient,  take 
such  action  as  may  be  necessary  to  cause  the 
suspension  of  any  further  payment,  advance, 
or  guarantee  of  funds  until  such  violations 
have  ceased. 


(3)  Payrolls  and  basic  records,  (i)  Payrolls 
and  basic  records  relating  thereto  will  be 
maintained  during  the  course  of  the  work  and 
preserved  for  a  period  of  three  years 
thereafter  for  all  laborers  and  mechanics 
working  at  the  site  of  the  work,  or  under  the 
United  States  Housing  Act  of  1937.  or  under 
the  Housing  Act  of  1949.  in  the  construction 
or  development  of  the  project.  Such  records 
will  contain  the  name  and  address  of  each 
such  employee,  his  or  her  correct 
classification,  rates  of  pay  (including  rates  of 
contributions  or  costs  anticipated  of  the  types 
described  in  section  1(b)(2)  of  the  Davis- 
Bacon  Act),  daily  and  weekly  number  of 
hours  worked,  deductions  made  and  actual 
wages  paid.  Whenever  the  Secretary  of  Labor 
has  found  under  29  CFR  5.5(a)(l)(iv)  that  the 
wages  of  any  laborer  or  mechanic  include  the 
amount  of  any  costs  reasonably  anticipated 
in  providing  benefits  under  a  plan  or  program 
described  in  section  1(b)(2)(B)  of  the  Davis- 
Bacon  Act.  the  contractor  shall  maintain 
records  which  show  that  the  commitment  to 
provide  such  benefits  is  enforceable,  that  the 
plan  or  program  is  financially  responsible, 
and  that  the  plan  or  program  has  been 
communicated  in  writing  to  the  laborers  or 
mechanics  affected,  and  the  records  which 
show  the  costs  anticipated  or  the  actual  costs 
incurred  in  providing  such  benefits. 

(ii)  The  contractor  will  submit  weekly  a 
copy  of  all  payrolls  to  the  Department  of 
Labor  (DOL)  if  the  DOL  is  a  party  to  the 
contract,  but  if  the  DOL  is  not  such  a  party, 
the  contractor  will  submit  the  payrolls  to  the 
recipient  for  transmission  to  the  (DOL).  The 
copy  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  or  her  agent 
indicating  that  the  wage  rates  contained 
therein  are  not  less  than  those  determined  by 
the  Secretary  of  Labor  and  that  the 
classifications  set  forth  for  each  laborer  or 
mechanic  conform  with  the  work  to  be 
performed.  A  submission  of  a  "Weekly 
Statement  of  Compliance"  which  is  required 
under  this  contract  and  the  Copeland 
regulations  of  the  Secretary  of  Labor  (29  CFR, 
Part  3)  and  the  filing  with  the  initial  payroll 
or  any  subsequent  payroll  of  a  copy  of  any 
findings  by  the  Secretary  of  Labor  under  29 
CFR  5.5[a)(l)(iv)  shall  satisfy  this 
requirement.  The  recipient  shall  be 
responsible  for  the  submission  of  copies  of 
payrolls  of  all  recipient  contractors  and 
subcontractors.  The  contractor  will  make  the 
records  required  under  the  labor  standards 
clauses  of  the  contract  available  for 
inspection  by  authorized  representatives  of 
the  recipient  and  the  (DOL),  and  will  permit 
such  representatives  to  interview  employees 
during  working  hours  on  the  job.  Contractors 
employing  apprentices  or  trainees  under 
approved  programs  shall  include  a  notation 
on  the  first  weekly  certified  payrolls 
submitted  to  the  recipient  that  their 
employment  is  pursuant  to  an  approved 
program  and  shall  identify  the  program. 

(4)  Apprentices  and  trainees,  (i) 
Apprentices.  Apprentices  will  be  permitted  to 
work  at  less  than  the  predetermined  rate  for 
the  work  they  performed  when  they  are 
employed  and  individually  registered  in  a 
bona  fide  apprenticeship  program  registered 
with  the  U.S.  Department  of  Labor, 


Employment  and  Training  Administration, 
Bureau  of  Apprenticeship  and  Training,  or 
with  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  or  if  a  person  is 
employed  in  his  or  her  first  90  days  of 
probationary  employment  as  an  apprentice  in 
such  an  apprenticeship  program,  who  is  not 
individually  registered  in  the  program,  but 
who  has  been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where  appropriate) 
to  be  eligible  for  probationary  employment  as 
an  apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  in  any  craft 
classification  shall  not  be  greater  than  the 
ratio  permitted  to  the  contractor  as  to  its 
entire  work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroll  at 
an  apprentice  wage  rate,  who  is  not  a  trainee 
as  defined  in  subdivision  (ii)  of  this 
subparagraph  or  is  not  registered  or 
otherwise  employed  as  stated  above,  shall  be 
paid  the  wage  rate  determined  by  the 
Secretary  of  Labor  for  the  classification  of 
work  actually  performed.  The  contractor  or 
subcontractor  will  be  required  to  furnish  to 
the  recipient  or  a  representative  of  the  Wage- 
Hour  Division  of  the  U.S.  Department  of 
Labor  written  evidence  of  the  registration  of 
its  program  and  apprentices  as  well  as  the 
appropriate  ratios  and  wage  rates  (expressed 
in  percentages  of  the  journeyman  hourly 
rates),  for  the  area  of  construction  prior  to 
using  any  apprentices  on  the  contract  work. 
The  wage  rate  paid  apprentices  shall  be  not 
less  than  the  appropriate  percentage  of  the 
journeyman's  rate  contained  in  the  applicable 
wage  determination. 

(ii)  Trainees.  Except  as  provided  in  29  CFR 
5.15,  trainees  will  not  be  permitted  to  work  at 
less  than  the  predetermined  rate  for  the  work 
performed  unless  they  are  employed  pursuant 
to  and  individually  registered  in  a  program 
which  has  received  prior  approval,  evidenced 
by  formal  certification  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration.  Bureau  of 
Apprenticeship  and  Training.  The  ratio  of 
trainees  to  journeymen  shall  not  be  greater 
than  permitted  under  the  plan  approved  by 
the  Bureau  of  Apprenticeship  and  Training. 
Every  trainee  must  be  paid  at  not  less  than 
the  rate  specified  in  the  approved  program 
for  his  or  her  level  of  progress.  Any  employee 
listed  on  the  payroll  at  a  trainee  rate  who  is 
not  registered  and  participating  in  a  training 
plan  approved  by  the  Bureau  of 
Apprenticeship  and  Training  shall  be  paid 
not  less  than  the  wage  rate  determined  by  the 
Secretary  of  Labor  for  the  classification  of  - 
work  actually  performed.  The  contractor  or 
subcontractor  will  be  required  to  furnish  the 
recipient  or  a  representative  of  the  Wage- 
Hour  Division  of  the  U.S.  Department  of 
Labor  written  evidence  of  the  certification  of 
its  program,  the  registration  of  the  trainees, 
and  the  ratios  and  wage  rates  prescribed  in 
that  program.  In  the  event  the  Bureau  of 
Apprenticeship  and  Training  withdraws 
approval  of  a  training  program,  the  contractor 
will  no  longer  be  permitted  to  utilize  trainees 
at  less  than  the  applicable  predetermined 
rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 
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(iii)  Equal  employment  opportunity.  The 
utilization  of  apprentices,  trainees,  and 
journeymen  under  this  part  shall  be  in 
conformity  with  the  equal  employment 
opportunity  requirements  of  Elxecutive  Order 
11246.  as  amended,  and  29  CFR  Part  30. 

(5)  Compliance  with  Copeland Regulations 
(29  CFR  Part  3).  Thfe  contractor  shall  comply 
-  with  the  Copeland  Regulations  (29  CFR  Part 
a)  of  the  Secretary  of  Labor  which  are  herein 
incorporated  by  reference. 

(6J  Subcontracts.  The  contractor  will  insert 
in  any  subcontracts  the  clauses  contained  in 
29  CFR  5.5(a)(1)  through  (5)  and  (7)  and  such 
other  clauses  as  the  Department  of  Labor 
may  by  appropriate  instructions  require,  and 
also  a  clause  requiring  the  subcontractors  to 
include  these  clauses  in  any  lower  tier 
subcontracts  which  they  may  enter  into, 
together  with  a  clause  requiring  this  insertion 
in  any  further  subcontracts  that  may  in  turn 
be  made. 

(7)  Contract  termination:  debarment  A 
breach  of  clauses  (1)  through  (6)  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  in  29  CFR  5.6. 

(3)  Copeland  (Anti-Kickback)  Act  (40 
U.S.C.  276c  and  18  U.S.C.  874).  The 
recipient  and  subrecipient  shall  include 
in  all  contracts  in  excess  of  $2,000  for 
construction,  completion,  or  repair  of 
public  buildings,  public  works,  or 
buildings  or  works  financed  in  whole  or 
in  part  by  Federal  funds,  a  provision 
prescribed  in  29  CFR  5.5  (a)(5),  as  set 
forth  in  §  29-70.216-8(d)(2).  requiring 
compliance  with  the  Copeland  Act.  The 
contractor  or  subcontractor  shall  submit 
payrolls  and  a  statement  of  compliance 
weekly  to  the  recipient  for  transmittal  to 
the  DOL  pursuant  to  29  CFR  3.3  and  3.4. 
The  Copeland  Act  prohibits  illegal 
deductions  or  kickbacks  of  wages  to 
which  employees  are  otherwise  entitled. 
The  recipient  shall  report  all  suspected 
or  reported  violations  to  the  DOL. 

(4)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  If  the 
grant  or  agreement  is  under  a  statute 
providing  wage  standards  for  such 
work,  the  recipient  or  subrecipient  shall 
include  a  provision  in  all  construction 
contracts  in  excess  of  $2,000  which 
involve  the  employment  of  mechanics  or 
laborers,  including  watchmen,  guards, 
apprentices,  and  trainees.  The  provision 
shall  be  substantially  the  same  as  the 
provision  set  forth  in  §  29-70.216-8(c)(3) 
except  that,  if  the  contract  is  subject  to 
the  Davis-Bacon  Act,  the  following 
paragraph  required  by  Section  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  should  be  substituted  for 
paragraph  (5)  of  the  provision  in  §  29- 
70.216-a(c)(3): 

(5)  The  contractor  shall  not  require  a 
laborer  or  mechanic  employed  in  the 
performance  of  the  contract  to  work  in 
surroundings  or  under  working  conditions 


which  are  unsanitary,  hazardous,  or 
dangerous  to  health  and  safety. 

(5)  Executive  Order  1124e— Equal 
Employment  Opportunity.  The  recipient 
shall  include  or  require  the  inclusion  of 
the  clause  required  in  §  29-70.216- 
8(b)(6)  and  the  Standard  Federal  Equal 
Employment  Opportunity  Construction 
Contract  Specifications  (Executive 
Order  11246)  required  in  41  CFR  60- 
4.3(a)  in  all  nonexempt  contracts  or 
subcontracts  involving  federally 
assisted  construction.  In  addition,  a 
recipient  or  subrecipient  whose  grant  or 
agreement  involves  federally  assisted 
construction  agrees  that: 

It  will  be  bound  by  the  above  equal 
opportunity  clause  with  respect  to  its  own 
employment  practices  when  it  participates  in 
federally  assisted  construction  work: 
Provided,  That  if  the  recipient  or  subrecipient 
so  participating  is  a  State  or  local 
government,  the  above  equal  opportunity 
clause  is  not  applicable  to  any  agency, 
instrumentality  or  subdivision  of  such 
government  which  does  not  participate  in 
work  on  or  under  the  contract. 

It  will  assist  and  cooperate  actively  with 
the  administering  agency  and  the  Secretary 
of  Labor  in  obtaining  the  compliance  of 
contractors  and  subcontractors  with  the 
equal  opportunity  clause  and  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  it  will  furnish  the 
administering  agency  and  the  Secretary  of 
Labor  such  information  as  they  may  require 
for  the  supervision  of  such  compliance,  and 
that  it  will  otherwise  assist  the  administering 
agency  in  the  discharge  of  the  agency's 
primary  responsibility  for  securing 
compliance. 

It  will  refrain  from  entering  into  any 
contract  or  contract  modification  subject  to 
Executive  Order  11246  of  September  24, 1965, 
as  amended,  with  a  contractor  debarred  from, 
or  who  has  not  demonstrated  eligibility  for. 
Government  contracts  and  federally  assisted 
construction  contracts  pursuant  to  the 
Executive  Order  and  will  carry  out  such 
sanctions  and  penalities  for  violation  of  the 
equal  opportunity  clause  as  may  be  imposed 
upon  contractors  and  subcontractors  by  the 
administering  agency  or  the  Secretary  of 
Labor  pursuant  to  Part  II,  Subpart  D  of  the 
Executive  Order.  In  addition,  the  recipient  of 
subrecipient  agrees  that  if  it  fails  or  refuses  to 
comply  with  these  undertakings,  the 
administering  agency  may  take  any  or  all  of 
the  following  actions:  Cancel,  terminate,  or 
suspend  in  whole  or  in  part  this  grant 
(contract,  loan,  insurance,  guarantee):  refrain 
from  extending  any  further  assistance  to  the 
recipient  or  subrecipient  under  the  program 
with  respect  to  which  the  failure  or  refusal 
occurred  until  satisfactory  assurance  of 
future  compliance  has  been  received  from 
such  recipient  or  subrecipient;  and  refer  the 
case  to  the  Department  of  Justice  for 
appropriate  legal  proceedings. 


§  29-70.216a    Procurement  standards- 
special  requtremerrts,  nonprofit 
organizations. 

§  29-70^16a-1    Special  requirements. 

The  standards  of  §  29-70.216  apply  to 
recipients  that  are  nonprofit 
organizations  with  the  following 
exceptions: 

(a)  Competition.  Nonprofit 
organizations  whose  procurement 
procedures  do  not  provide  for  formal 
advertising  (as  described  in  the 
introductory  paragraph  of  §  29-70.216- 
6(e))  shall  ensure  that  procedures  used 
provide  for  maximum  competition  and 
shall  award  a  contract  to  the  bidder  or 
offeror  whose  bid  or  offer  is  responsive 
to  the  solicitation  and  most 
advantageous  to  the  recipient,  price  and 
other  factors  considered.  The  recipient 
may  reject  any  or  all  bids  or  offers  when 
it  is  in  the  recipient's  interest  to  do  so, 
and  when  such  rejections  are  in 
accordance  with  appHcable  State  and 
local  law,  rules,  and  regulations. 

(b)  Price  or  cost  analysis.  The 
recipient  shall  make  a  price  or  cost 
analysis  with  every  procurement  action. 
The  recipient  may  perform  a  price 
analysis  by  making  a  comparison  among 
price  quotations  submitted,  or  by 
comparing  price  quotations  submitted 
with  current  market  prices  (considering 
discounts  if  appropriate).  The  recipient 
shall  perform  the  cost  analysis  by 
reviewing  and  evaluating  each  element 
of  cost  submitted  to  determine  its 
resonableness,  allocability  to  work 
undertaken  under  the  procurement,  and 
allowability  under  applicable  costs 
principles. 

§  29-70.2 16b    Procurement  standards— 
CETA  requirements. 

§  29-70.216l>-1     Special  CETA  standards. 

The  procurement  standards  and 
requirements  of  §  29-70.216  and  §  29- 
70.216a  apply  to  CETA  recipient 
procurement  with  the  following 
exceptions  and  modifications: 

(a)  On-the-job  (OJT)  training 
contracts,  subgrants,  and 
subagreements.  The  following  special 
procedures  apply  in  awarding  and 
administering  on-the-job  training 
contracts,  subgrants,  or  subagreements: 

(1)  Competition.  The  recipient  may 
make  awards  for  on-the-job  training  of 
program  participants  without  obtaining 
competition  if  the  contracts,  subgrants, 
or  subagreements  provide  that  an 
employer-employee  relationship  will 
exist  between  the  contractor  or 
subrecipient  and  the  program 
participant;  and  that  the  contractor  or 
subrecipient  will  provide  job  training  to 
enable  the  participant  to  perform 


effectively  as  a  regular  employee  of  the 
contractor's  or  subrecipient's  (or  another 
employer's)  establishment.  When  such 
awards  are  made,  the  recipient  shall 
maintain  a  record  of  the  awards  and,  if 
requested,  shall  furnish  the  grant  officer 
with  the  record  which  includes  the 
contractor's  or  subrecipient's  name, 
award  amount  and  services  to  be 
performed  (CETA.  sec.  121  (o)). 

(2)  Required  provisions.  Program 
regulations  at  20  CFR  676.25-2  and 
676.38  implement  the  statutory 
requirement  (CETA.  sec.  121{o))  that 
provisions  for  contracts,  subgrants.  or 
subagreements  for  OJT  and  for  Title  VII 
programs  be  kept  to  a  minimum. 
Provided,  That  the  award  document 
includes  all  provisions  needed  to  define 
a  sound  and  complete  agreement  and 
any  provision  required  by  applicable 
Federal  law. 

(b)  List  of  potential  contractors  and 
subrecipients.  A  recipient  which  is  a 
prime  sponsor  shall  maintain  a  list  of 
potential  recipient  contractors  or 
potential  subrecipients  who  have 
expressed  (in  writing)  an  interest  in 
being  considered  for  awards  (see  20 
CFR  676.23).  The  Hst  will  include  names, 
addresses,  and  products  or  services 
offered.  The  recipient  shall  establish 
methods  and  criteria  for  using  the  list; 
and  the  list  shall  be  considered  to  be 
pubHc  information  (CETA,  sec. 
103(a)(3)(B)). 

(c)  Preferential  contractor  and 
subrecipient  selection  procedures.  In 
addition  to  the  provisions  of  §  29- 
70.216-5(b)  regarding  preferential 
procurement  procedures,  the  following 
applies: 

(1)  Community-based  organizations  of 
demonstrated  effectiveness.  A  CETA 
recipient  shall,  in  awarding  contracts, 
subgrants,  or  subagreements,  give 
special  consideration  to  community- 
based  organizations  of  demonstrated 
effectiveness  in  accordance  with  20  CP'R 
676.23  (CETA.  sec.  123(1)). 

(2)  Minority  and  small  business.  In 
addition  to  the  procedural  requirements 
set  forth  in  §  29-70.21 6-6(c),  that  the 
recipient  provide  opportunities  for  small 
and  minority  businesses  to  participate  in 
its  procurement.  20  CFR  676.37(d) 
provides  that  recipients  may,  when 
appropriate,  ensure  participation 
through  minority  and  small  business  set- 
asides  (CETA.  sec.  121(k)). 

(d)  Ineligible  applicants  for  awards. 
No  nongovernmental  individual, 
institution,  or  organization  is  eligible  to 
receive  a  recipient  contract,  subgrant,  or 
subagreement.  or  to  be  otherwise 
engaged  to  evaluate  a  CETA  program,  if 
the  individual,  institution,  or 
organization  is  associated  with  the 


program  as  a  consultant,  technical 
advisor,  or  in  any  similar  capacity 
(CETA.  sec.  121(h)(1)). 

(e)  Labor  standards  provisions — 
construction  contracts  and 
subcontracts.  The  pro\  isions  set  forth  in 
§  29-70.21 6-8(d)(2)  covering  the 
prevailing  wage  requirements  of  the 
Davis-Bacon  and  related  Acts  apply  to 
CETA  recipient  contracts  and 
subcontracts  as  stated  in  §  29-70. 104(b) 
and  in  20  CFR  676.26. 

(f)  CETA  regulations.  Detailed 
requirements  for  CETA  recipient 
procurement  are  set  forth  in  CETA 
program  regulations  at  20  CFR  676.37 
and  20  CFR  676.38. 

Signed  at  Washington.  D.C.  on  this  16th 
day  of  July.  1979. 
Robert  L.  Davis, 

Deputy  .Assistant  Srcreta.'-y  for 
Admini.stratlori  and Manogenient. 
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by  PLO  5669) 41795 

5668 42689 

5669 41795 

Proposed  Rules: 

Subtitle  A 42701 

Ch.  1 42701 

Ch.  II 42701 

44  CFR 

64 40293,  42689 

65 40290 

67 39165-39175,  39394- 

39403,  40086-40098,  40294- 
403 1 0, 40506-405 1 5,  4 1 439- 
41459,41796-41805 
Proposed  Rules: 

67 39230,  39231,  39508, 

41849-41853,  42260-42272 

45  CFR 

164 40612 

228 41646 

233 41459 

1069.4 38479 

116a 39404 

Proposed  Rules: 

Ch.  XII 38607 

3 42727 

71 38605 

233 38606 

1110 39509 

2101 42728 

2102 42728 

2103 42728 

46  CFR 

25 38778 

33 38778 

35 38778 


75 38778 

78 38778 

94 38778 

97 38778 

108 38778 

109 38778 

161 38778 

164 38778 

167 38778 

180 38778 

185 38778 

1 92 38778 

1 96 38778 

502 40516 

503 40516 

505 39176 

Proposed  Rules: 

187 42273 

283 41854 

522 41490 

536 3891 3,  39232 

538 39232 

552 39232 

47  CFR 

0 39179 

1 38481.39179 

2 39179,40310 

18 39179 

68 38847 

73 38481,  38845,  38848. 

391 79,  4031 1 ,  40890,  42691- 
42694 

81 38848,  39179 

83 38848,  391 79 

87 39179 

90 40310,40517 

94 39179 

Proposed  Rules: 

1 38913 

64 39513 

67 42731 

68 41265,41861 

73 38917.  39550,  40532, 

42731-42735 

76 38918 

90 39555 

48  CFR 

Proposed  Rules: 

3 38608 

30 38608 

31 38608 

50 38608 

49  CFR 

1 40641 

25 40641 

1 79 42203 

195 41197 

396 38523 

831 39181 

845 39181 

1033 38844,  38850,  39405- 

39407. 40067, 40068, 40890. 
40891,42696-42700 

1056 40068 

1082 38527 

1100 41203 

1103 42558 

1125 38851 

1245 40518 

1246 40518 


UMI 


IV 
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Proposed  Rules: 

Ch.  X 38609,  39555,  41894 

42561 

222 38608 

229 38609 

230 38609 

635 41272 

1011 39558 

1047 42737 

1056 38918 

1100 39558 

1127 39560 

50CFR 

17 42910,  42911 

20 41461 

26 38852,  40518 

32 39408,  40891,  40892 

33 42204 

215 42204 

216 42204 

285 39182 

662 41806 

653 38529 

674 40519,  41467 

Proposed  Rules: 

Ch.  1 42701 

Ch.  IV 42701 

13 41894 

17 38611,  41894 

20 40534 

33 41274 

410 41899 

611 39564,  40099,  42738 

672 40099,  42738 

801 40598 

802 40598 

803 40598 

810 40598,  40842 

811 40598 

812 40598 

813 40598 


UMI 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
docun>ents  on  two  assigned  days  of  tfie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
PR  32914,  August  6,  1976.) 


Monday 


Tu— day 


Wtdn«»d»y 


DOT/SECRETARV 


Thursday 


USDA/ASCS 


DOT/SECRETARY* 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


LABOR 


DOT/RSPA 


DOT/SLS 


HEW/FDA 


DOT/SLS 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 

f  i  I     i 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service,  General  Sen/ices  Administration, 
Washington,  D.C.  20408 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HEW/FDA 


*NOTE:  As  of  July  2,  1979,  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  scfiedule. 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
Include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Rules  Going  Into  Effect  July  21, 1979  I 

59614       12-21-78  /  FTC — Franchising  and  business  opportunity 
ventures;  disclosure  requirements  and  prohibitions. 

List  of  Public  Laws 

Last  Listing  July  18. 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (telephone  202-375-3030). 

H.J.  Res.  353  /  P.L  96-34    Congratulating  the  men  and  women  of 
the  Apollo  program  upon  the  tenth  anniversary  of  the  first 
manned  landing  on  the  Moon  and  requesting  the  President 
to  proclaim  the  period  of  July  16  through  24,  1 979,  as 
"United  States  Space  Observance".  (July  17,  1979;  93  Stat 
87)  Price:  $.75 


dial«a*reg 

Now  available  In  Chicago 


For  an  advance    look"  at  the 
Federal  Register,  try  our  mfornnation 
service   A  recording  will  give  you 
selections  from  our  highlights  listing 
of  documents  to  be  published  in 
the  ne^t  day  s  issue  of  the 
Federal  Register. 


312-663-0884 
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7-23-79 

Vol.  44        No.  142 

Pages  42957-43238 


Monday 
July  23,  1979 


Highlights 


UMI 


42957     United  States  International  Cooperation  Agency 

Executive  order 

42998     Natural  Gas  Curtailment  Priority    USDA/Sec'y 
proposes  administrative  procedures  for  making 
certain  adjustments  to  Essential  Agricultural  Uses 
and  Requirements;  comments  by  8-22-79 

43226     Adolescent  Pregnancy  Prevention  and  Service 
Projects    HEW/PHS  issues  rules  for  grants  for 
establishing  projects;  effective  7-23-79  (Part  IV  of 
this  issue) 

43176     Powerplant  and  Industrial  Fuel  Use    DOE/ERA 

issues  interim  rule  regarding  criteria  for  petitions  for 
exemptions,  findings  and  procedures  for  prohibition 
orders,  and  amendments  to  previously  issued  rules 
on  existing  facilities;  effective  8-20-79,  comments 
by  9-15-79  (Part  III  of  this  issue) 

42968     Natural  and  Other  Gas    DOT/MTB  establishes 
tests  for  qualifying  procedurts  and  personnel  to 
make  all  types  of  joints  in  plastic  pipelines  used  in 
transportation;  effective  1-1-80,  comments  by 
8-31-79 

43128     Three  Mile  Island     NRC  initiates  the  making  of  a 
determination  as  to  whether  or  not  the  recent 
accident  constitutes  an  extraordinary  nuclear 
occurrence:  information  submitted  by  8-22-79 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-^5240 


Highlights 


43152     Air  Pollution    EPA  proposes  performance 

standards  for  stationary  internal  combustion 
engines,  and  issues  addition  to  list  of  categories  of 
stationary  sources;  comments  by  9-21-^9.  hearing 
8-22-79,  requests  to  speak  at  hearing  by  8-15-79 
(Part  II  of  this  issue) 

43236  Directional  and  Informational  Sign  Standards  and 
Systems  DOT/FHWA  makes  available  task  force 
report;  comments  by  9-21-79  (Part  V  of  this  issue) 

42977     Atlantic  Groundfish    Commerce/NOAA  issues 

approval  and  partial  disapproval  of  amendments  to 
Fishery  Management  Plan,  promulgates  emergency 
rules  and  requests  comments,  and  adjusts  catch 
limitations  and  fishery  closures  for  Cod,  Haddock, 
and  Yellowtail  Flounder;  effective  7-22-79, 
comments  by  9-18-79 

43138     Recovery  of  Fuel  Costs    ICC  gives  notice  of 
expedited  procedures  for  motor  carriers 

43110     Developmental  Disabilities  Program    HEW/ 

HDSO  pubHshes  proposed  State  reallotments  for 
Fiscal  Year  1979;  comments  by  8-22-79 

43032     Census    Commerce/Census  issues  a  notice  of 
consideration  of  proposal  to  initiate  or  continue 
annual  surveys  in  manufacturing  area; -suggestions 
or  recommendations  by  8-22-79 

43136     Series  V-1981  Treasury  Notes    Treasury/Secy 
invites  tenders  for  securities  to  be  sold  at  auction 
with  bidding  on  basis  of  yield;  tenders  by  7-24-79; 
noncompetitive  tenders  by  7-23-79 

43005     Dogs  and  Cats    HEW/PHS/CDC  proposes  revision 
of  importation  requirements;  comments  by  9-6-79 

431 10     Bois  Forte  Band  of  Chippewa    Interior/Bl  A  issues 
plan  for  use  and  distribution  of  judgment  funds 
awarded  in  Docket  18-D 

43108     Upward  Bound    HEW/OE  invites  project 

applications  for  Fiscal  Year  1980;  applications  by 
10-12-79 

43143     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


43152  Part  II,  EPA 

43176  Part  III,  DOE/ERA 

43226  Part  IV,  HEW/PHS 

43236  Part  V,  DOT/FHWA 


Contents 
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42957 


43031 

42959 
42998 


42998 


43126 


43032 


43005 


43031 
43143 


43031 
43031 


43016 


UMI 


I 


The  President 

EXECUTIVE  ORDERS 

United  Slates  International  Cooperation  Agency 
(EO  12147) 

Executive  Agencies 

ACTION 

NOTICES 

Peace  Corps  Advisory  Council:  charter 

Agricultural  Marketing  Service 

RULES     , 

Tomatoes  grown  in  Tex. 
PROPOSED  RULES 

Celery  grown  in  Fla. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Crop  Insurance  Corporation. 

PROPOSED  RULES  |  | 

Natural  gas;  essential  agricultural  uses: 
administrative  procedures  for  adjustments 


Army  Department 

See  Fneineers  Corps. 

I       If 
Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Advisory  Pane! 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

Manufacturers:  industrial  production 
niea.surement 


Center  for  Disease  Control 

PROPOSED  RULES 

Dogs  and  cats:  importation:  foreign  quarantine 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Fleming  International  Airways 
Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
California 
Hawaii 


Coast  Guard 

PROPOSED  RULES 

Boating  safety; 
Pilot  hoist,  pilot  ladder,  and  chain  ladder  safety 
standards 


Commerce  Department 

See  Census  Bureau:  Economic  Development 
Administration:  industry  and  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

Commodity  Futures  Trading  Commission 

NOTICES 

43143     Meetings:  Sunshine  Act 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
43004         Applicants  for  entitlement  grants  and  small  cities 
grants:  transmittal  to  Congress 

Cost  Accounting  Standards  Board 

PROPOSED  RULES 

Cost  accounting  standards: 
42988         Allocation  of  indirect  costs 

Defense  Department 

See  also  Engineers  Corps:  Navy  Departn\ent. 
NOTICES 
43040      Privacy  Act:  systems  of  records,  correction 

Delaware  River  Basin  Commission 

NOTICES 

43040     Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects:  hearings 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
43033         Ginsburg  Manufacturing  Co.,  et  al. 


Economic  Regulatory  Administration 

RULES 

Powerplant  and  Industrial  Fuel  Use  Act: 
Existing  facilities:  crit(;ria  for  petitions  for 
exemptions:  findings  and  procedures  for 
prohibition  orders:  extension  of  time  and  interim 
rule 

NOTICES 

Consent  orders: 
Nordan  &  Co. 

Remedial  orders: 
Foster  Oil  Co. 


43176 


43041 
43041 


43105 
43106 
43107 
43108 


Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Educational  Opportunity  Centers 
Special  services  for  disadvantaged  students 
Talent  Search 
Upward  Bound 
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42968 


43038 
43039 


43152 


43173 


43100 


43037 


42960 

43003 
43002 
43003 
43002 


42959 
42959 


43143 


43144 


43007 


43042 


Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Engineers  Corps 

RULES 

Navigation  regulations: 

Sabine  River,  Tex. 
NOTICES 
Environmental  statements;  availability,  etc.: 

Maalaea  Small  Boat  Harbor  Project,  Maui 

Weyerhaeuser  Company  export  facility,  DuPont, 

Wash. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Combustion  Engines 
NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Combustion  engines 
Grants,  State  and  local  assistance: 

President's  urban  policy  class  deviation, 

correction 


Environmental  Quality  Council 

NOTICES 

National  Environmental  Policy  Act  regulations 
and  Federal  permitting  process;  publication  of 
second  progress  report 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna 
PROPOSED  RULES 
Restricted  area 
Transition  areas 
VOR  Federal  airways 
Rulemaking  petitions;  summary  and  disposition 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Raisins;  correction 
Sugarcane;  correction 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Colorado,  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Anaheim  &  Riverside,  Cities  of 


> 


43042  Arizona  Public  Service  (2  documents) 

43042  Boston  Edison  Co. 
43044  Florida  Power  Corp. 

43044  Hartford  Electric  Light  Co. 

43045  Idaho  Power  Co. 

43046  Iowa  Southern  Utilities  Co. 

43046  Mississippi  River  Transmission  Corp. 

43046  Municipal  Electric  Authority  of  Georgia 

43047  New  York  State  Electric  &  Gas  Corp. 

43048  Northern  Lights,  Inc. 
43048  Northern  Natural  Gas  Co. 

43048  Northern  States  Power  Co. 

43049,  Pacific  Gas  &  Electric  Co.  (2  documents) 

43050 

43050  Phillips  Petroleum  Co.,  et  al. 

43052  Public  Service  Co.  of  Indiana,  Inc. 

43043  Santa  Clara,  Calif.,  City  of 
43052  Southern  Natural  Gas  Co. 

43054  Southwestern  Public  Service  Co.  [2  documents) 

43055  Tennessee  Gas  Pipeline  Co. 

43055,  Texas  Eastern  Transmission  Corp.  (2  documents) 

43056 

43080  Washington  Gas  Light  Co. 

43080  Washington  Natural  Gas  Co. 

43081  Washington  Water  Power  Co. 

43144  Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

43057,  Jurisdictional  agency  determinations  (2 

43081  documents) 

43047,  Jurisdictional  agency  determinations  preliminary 

43049  findings  (2  documents) 

Federal  Highway  Administration 

PROPOSED  RULES 

Right-of-way  and  environment: 
43236         Highway  beautification  program;  outdoor 
advertising  and  junkyard  control  programs 

Federal  Home  Ldan  Bank  Board 

NOTICES 

43145  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
43100     Agreements  filed,  etc. 


Federal  Railroad  Administration 

RULES 

Nondiscrimination  in  Federally  assisted  railroad 
programs 

NOTICES 

Petitions  for  exemptions,  etc.: 

Sierra  Railroad  Co. 
Preference  share  finance  applications; 

Indiana  Harbor  Belt  Railroad  Co. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Banks  of  Iowa 

National  City  Corp.  (2  documents) 

Osceola  Bancorporation,  Inc. 

Security  Bancshares  Co. 

Summit  Bancshares,  Inc. 
Federal  Open  Market  Committee: 

Domestic  policy  directives 
Meetings;  Sunshine  Act 


FIsti  and  Wildlife  Service 

RULES 

42975     National  Wildlife  Refuge  System;  administrative 
changes 

I 
General  Services  Administration 

NOTICES 
43103     Acquisition  policy;  contract  clearance 


Healtti  Care  Financing  Administration 

NOTICES 

Medical  assistance  programs  (Medicaid): 

Home  health  agency  costs  per  visit,  schedule  of 
limits;  correction 

Hospital  inpatient  routine  operating  costs, 
schedule  of  limits;  correction  I, 


43109 


43109 


43109 


43094 


43005 


42974 


43133 


43132 


43110 


43111 


h 


43034 


43101 
43102 
43102 
43102 
43103 

43101 
43145 


43115 


Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Education  Office; 
Health  Care  Financing  Administration;  Health 
Resources  Administration;  Human  Development 
Services  Office;  Public  Health  Service;  Social 
Security  Administration. 

Health  Resources  Administration  '  * 

NOTICES 

Meetings: 

Advisory  committees;  August  I 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 

PROPOSED  RULES 

Relocation  assistance  and  real  property 
acquisition,  uniform 


Human  Development  Services  Office 

NOTICES 

Developmental  disabilities  program: 
431 10         Allotments  for  1979  FY 


Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 

Bois  Forte  Band  of  Chippewa 
Law  enforcement  functions  performance 
determinations: 

Lummi  Indian  reservation.  Wash. 


industry  and  Trade  Administration 

NOTICES 

Organizations  and  functions: 
Office  of  the  Assistant  Secretary  for  Industry 
and  Trade;  authority  delegated  to  the  Senior 
Deputy  Assistant  Secretary  for  Industry  and 
Trade 

nterlor  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau. 

NOTICES 

5-year  OCS  &  Gas  Leasing  program;  inquiries 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
42974         Chicago  &  North  Western  Transportation  Co. 

NOTICES 
43138     Expedited  procedures  for  recovery  of  fuel  costs 

Motor  carriers: 
43138         Temporary  authority  applications 

Justice  Department 

See  Law  Enforcement  Assistance  Administration; 
Parole  Commission. 

Land  Management  Bureau 

NOTICES 

Alaska  Native  selections;  applications,  etc.: 
43115         Koliganek  Natives  Ltd.;  correction 

Applications,  etc.: 
43115         New  Mexico 

Law  Enforcement  Assistance  Administration 

NOTICES 

43126     National  Criminal  Justice  Information  and  Statistics 
Service;  policy  statement 

Management  and  Budget  Office 

NOTICES 

43131      Agency  forms  under  review 

Materials  Transportation  Bureau 

RULES 

Pipeline  safety: 
42968         Natural  and  other  gas:  joining  of  plastic  pipe;  test 
for  qualifying  procedures  and  personnel 

NOTICES 

Hazardous  materials: 
43133         Applications;  exemptions,  renewals,  etc. 

National  Credit  Union  Administration 

PROPOSED  RULES 
43001      Liquidity  reserves  of  insured  credit  unions; 
extension  of  time 

National  Highway  Traffic  Safety  Administration 
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Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.; 
43135         Model  A  and  Model  T  Car  Reproduction  Corp. 

National  Labor  Relations  Board 

NOTICES 

43145     Meetings;  Sunshine  Act 

National  Neighborhood  Reinvestment 
Corporation 

NOTICES 

43145     Meetings;  Sunshine  Act  ' 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
42977        Atlantic  groundfish 

42981         Salmon  fisheries,  commercial  and  recreational, 
off  Wash.,  Oreg.,  and  Calif. 
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43034  Virgin  Islands 
Meetings: 
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43035         Pacific  Fishery  Management  Council: 
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National  Technical  Information  Service 
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Navy  Department 

NOTICES 

Meetings; 
43040         Chief  of  Naval  Operation  Executive  Panel 

Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.; 

43126  Consumers  Power  Co. 

43127  Duke  Power  Co. 

43128  Toledo  Edison  Co. 
Meetings: 

43126  Reactor  Safeguards  Advisory  Committee 

43128     Three  Mile  Island  accident,  investigation;  review 
and  report,  inquiry 

Parole  Commission 
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Postal  Rate  Commission 

NOTICES 
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43132         Red-tag  second  class  service;  surcharge;  inquiry; 
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Public  Health  Service 
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Grants; 
43226         Pregnancy,  adolescent:  prevention  and  services 
projects 

Securities  and  Exchange  Commission 

NOTICES 
43146      Meetings:  Sunshine  Act 

Social  Security  Administration 

RULES 

Medicare; 
42961  International  totalization  agreements;  bilateral 

agreements  with  foreign  countries 


Tennessee  Valley  Authority 

NOTICES 
43146     Meetings;  Sunshine  Act 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administ-ation;  Federal  Highway  Administration; 
Federal  Railroad  Administration:  Materials 
Transportation  Bureau:  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
43136         V-1981 
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Title  3  — 

The  President 


42957 


Presidential  Documents 


Executive  Order  12147  of  July  19,  1979 

United  States  International  Development  Cooperation  Agency 


|FR  Doc.  79-22879 

Filed  7-20-79;  10:48  am) 

BiHinj!  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  9  of  Reorganization  Plan  No.  2  of  1979,  both  Houses  of  Congress 
having  defeated  a  resolution  of  disapproval  (S.  Res.  140,  125  Cong.  Rec.  S.  8829 
(July  9,  1979);  H.  Res.  231,  125  Cong.  Rec.  H.  5729  (July  11,  1979)],  it  is  hereby 
ordered  that  Sections  2,  3,  and  4  of  that  Plan,  providing  for  the  offices  of 
Director,  Deputy  Director,  and  Associate  Directors,  are  effective  immediately. 


THE  WHITE  HOUSE, 

July  19.  1979. 
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FederaF  Register 

Vol.  44,  No.  142 
Monday,  July  23,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havif>g 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  DooKnents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  402 

Raisin  Crop  Insurance  Regulations; 
Correction 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Correction  of  Typographical 

Error. 

summary:  This  action  corrects  a 
typographical  error  in  the  Raisin  Crop 
Insurance  Regulations  as  published  in 
the  Federal  Register  on  Monday,  June 
25,  1979  (44  FR  36929).  as  final  rule. 

EFFECTIVE  DATE:  July  23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  On  April 

6, 1979,  the  Board  of  Directors  of  the 
Federal  Crop  Insurance  Corporation 
adopted  regulations  for  insuring  raisins 
effective  with  the  1979  and  succeeding 
crop  years.  These  regulations  were 
published  in  the  Federal  Register  as  a 
final  rule  on  June  25. 1979  (44  FR  36929). 
A  typographical  error  was  noted  and  is 
hereby  corrected  as  follows: 

On  page  36932.  section  12(a)  is 
corrected  in  the  11th  line  thereof  to  read 
"(b)  of  this  section  and  section  6  of  the 

Dated:  July  16,  1979. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

|FR  Doc  79-22691  Filed  7-20-79;  8:45  am) 
BILLING  CODE  3410-08-M 


7  CFR  Part  417 

Sugarcane  Crop  Insurance 
Regulations;  Corrections 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Corrections  of  Omission 
Errors. 

SUMMARY:  This  action  corrects  two 
omissions  in  the  Sugarcane  Crop 
Insurance  Regulations  as  published  in 
the  Federal  Register  on  Thursday,  June 
21,  1979  (44  FR  36161),  as  Final  Rule. 

EFFECTIVE  DATE:  July  23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  On  June 
8, 1979.  the  Board  of  Directors  of  the 
Federal  Crop  Insurance  Corporation 
adopted  regulations  for  insuring 
sugarcane  crops  effective  with  the  1980 
and  succeeding  crop  years.  These 
regulations  were  published  in  the 
Federal  Register  as  a  final  rule  on  June 
21, 1979  (44  FR  36161).  Two  ommissions 
were  noted  and  are  herby  corrected,  as 
follows: 

1.  On  page  36164,  section  8(b)(1)  is 
corrected  to  read  "multiplying  the 
insurable  acreage  of  standard  sugarcane 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall 
be  the  production  guarantee  for  the 
unit." 

2.  On  page  36165,  section  l(k)  of  the 
Appendix  is  corrected  to  read 

"  'Standard  sugarcane'  means  net 
sugarcane  containing  the  percent 
sucrose  in  the  normal  juice  or  in  the 
cane  and,  where  applicable,  the  percent 
purity  factor  in  normal  juice  as  shown 
on  the  actuarial  table." 

Dated:  July  16, 1979. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

(re  Doc  79-22690  Filed  7-20-79;  8;45  am] 
BILLING  CODE  3410-Oe-M 


UMI 


Agriculture  Marketing  Service 

7  CFR  Part  965 

Tomatoes  Grown  in  the  Lower  Rio 
Grande  Valley  in  Texas;  Expenses 

AGENCY:  Agricultural  Marketing  Service, 
USDA, 

e 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Texas  Valley  Tomato  Committee.  It 
enables  the  committee  to  finance  a 
marketing  research  and  development 
project  from  operating  reserve  funds. 

EFFECTIVE  DATE:  July  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G.  Chapogas  (202)  447-5432. 

SUPPLEMENTARY  INFORMATION:  Findings. 

Pursuant  to  Marketing  Order  No.  965,  as 
amended  (7  CFR  Part  965),  regulating  the 
handling  of  tomatoes  grown  in  the 
counties  of  Cameron,  Hidalgo,  Starr  and 
Willacy  in  the  State  of  Texas,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  other 
information,  it  is  found  that  the 
expenses  which  follow  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553).  No  requirements 
are  being  imposed  as  the  funds  in  the 
operating  reserve  had  been  collected 
several  seasons  ago.  The  time  when  the 
need  for  this  project  became  known 
versus  the  time  it  must  begin  to  be 
effective  is  too  short  to  allow  such  an 
extended  schedule.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  at  an  open  public 
meeting  of  the  committee  held  July  2, 
1979,  in  McAllen.  To  effectuate  the 
declared  purposes  of  the  act  it  is 
necessary  to  make  these  provisions 
effective  as  specified. 

Note. — The  budget  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044. 
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7  CFR  Part  965  is  amended  by  adding 
a  new  §  965.214  as  follows: 

§  965.214    Expenses. 

The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  period 
beginning  July  1, 1979,  by  the  Texas 
Valley  Tomato  Committee  for  its 
maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
amount  to  $1,250. 

Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in 
Marketing  Order  No.  965. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  July  17. 1979. 
D.  S.  Kuryloski. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  79-22fl50  Filed  7-20-79:  8:45  am| 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Number  7»-CE-12-AD;  Amdt  39- 
35171 

Airworthiness  Directives;  Cessna 
Models  205,  206,  U206/TU206,  P206/ 
TP206,  207/T207,  210/T210  and  P210 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  Thjs  Amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  Cessna  Models  205.  206.  U206/TU206, 
P206/TP206,  207/T207.  210/T210  and 
P210  airplanes.  It  requires  installation  of 
a  placard  and  a  special  procedure  card 
or  revision  to  the  Pilot's  Operating 
Handbook,  as  applicable.  This  AD 
provides  the  pilot  with  information  that 
will  aid  him  during  instances  of  fuel 
flow  fluctuations  or  power  interruptions 
due  to  fuel  system  vapor.  This  action  is 
necessary  because  vapor  blockage  of 
the  fuel  system  may  occur  and  total 
engine  power  loss  may  result. 
EFFECTIVE  DATE:  July  26,  1979. 
Compliance:  Within  25  hours  time-in- 
service  after  the  effective  date  of  this 
AD. 

ADDRESSES:  Cessna  Single  Engine 
Customer  Care  Service  Information 


Letter  SE  79-25.  dated  April  30. 1979. 
and  Supplement  No.  1  thereto  dated 
June  4, 1979,  applicable  to  this  AD.  may 
be  obtained  from  Cessna  Aircraft 
Company,  Marketing  Division. 
Attention:  Customer  Service 
Department,  Wichita,  Kansas  67201; 
Telephone  [316]  685-9111.  Copies  of  the 
service  letter  and  supplement  cited 
above  are  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  and  at  Room  916, 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMAT10N.CONTACT: 

Jack  Pearson,  Wichita  Engineering  and 
Manufacturing  District  Office.  FAA, 
Room  238,  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  Telephone  (316) 
942-7927. 

SUPPLEMENTARY  INFORMATION: 

Instances  of  fuel  flow  fluctuations, 
power  interruptions,  forced  landings  and 
accidents  have  occurred  on  the 
airplanes  that  are  the  subject  matter  of 
this  AD.  Investigations  and  testing  by 
the  manufacturer  and  the  FAA  have 
demonstrated  the  inability  of  the  fuel 
system  on  these  airplanes  to  purge  itself 
of  vapor  and  air  under  certain 
circumstances.  To  provide  the  pilot  with 
information  which  will  enable  him  to 
recognize  an  impending  fuel  system 
vapor  lock  and  operating  procedures  to 
preclude  power  loss,  the  manufacturer 
has  issued  Cessna  Single  Engine 
Customer  Care  Service  Information 
Letter  SE  79-25  dated  April  30, 1979,  and 
Supplement  No.  1  thereto  dated  June  4, 
1979.  This  information  is  incorporated 
on  a  placard  and  a  special  procedure 
card  or  revision  to  the  Pilot's  Operating 
Handbook,  as  applicable.  Further  study 
is  in  process  which  may  result  in 
additional  regulatory  action.  Since  the 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  FAA  is  issuing  an 
AD  making  compliance  with  the 
substance  of  aforementioned  service 
letter  and  supplement  mandatory. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  to: 

Model  205  (210-5)  Series  (Serial  Numbers  641, 
205-0001  through  205-0577)  airplanes: 

Model  206  (Serial  Numbers  206-0001  through 
206-0275)  airplanes: 

Model  U206/TU206  Series  (Serial  Numbers 
U206-0276  through  U206-1444,  U20601445 
through  U20604287,  U2060428g,  U20604290. 
U20604292  through  U20604335,  U20604337 
through  U20604389.  U20604391  through 
U20604787,  U20604789  through  U20604894, 
U20604896  through  U20604906,  U20604908 
through  U20604911,  U20604913  through 
U20604958,  U20604960  through  U20604963, 
U20604965  through  U206O4973,  U20604975 
through  U20604977,  U20604980  through 
U20604985,  U20604987  through  U20604990, 
U20604992,  U20604993.  U20604995  through 
U20604998,  U20605000  through  U20605018. 
U20605020  through  U20605058,  U20605060, 
U20605061.  U20605063,  U20605066, 
U20605069,U20605071  through  U20605073. 
U20605075,  U20605077,  U20605078. 
U20605083,  U20605085,  U20605086, 
U20605088.  U20605095,  U20605097, 
U20605100,  U20605102,  U20605105, 
U20605107  and  U20605110)  airplanes: 

Model  P206/TP206  Series  (Serial  Numbers 
P206-0001  through  P206-0603,  P20600604 
through  P20600647)  airplanes: 

Model  207/T207  Series  (Serial  Numbers 
20700001  through  20700530)  airplanes: 

Model  T210  Series  (Serial  Numbers  T21(>- 
0001  through  T210-0454)  airplanes; 

Model  210/T210  Series  (Serial  Numbers 
21057841  through  21063013,  21063015 
through  21063086,  21063088  through 
21063228,  21063230  through  21063287, 
21063289  through  21063298,  21063300 
through  21063324,  21063326  through 
21063389  21063391  through  21063393, 
21063396  through  21063399,  21063401, 
21063403  through  21063407,  21063412, 
21063413.  21063419,  21063424  and  21063426) 
airplanes: 

Model  P210  Series  (Serial  Numbers  P21000001 
through  P21000255.  P21000257  through 
P21000273,  P21000275  through  P21000279. 
P21000281  through  P21000283.  P21 000287, 
P21000290  and  P21000292)  airplanes. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  provide  instructions  for  recognition  of 
fuel  system  vapor  blockage  and  operating 
procedures  to  restore  normal  fuel  flow,  within 
the  next  25  hours  time-in-service  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(A)  On  Model  205  (210-5)  series  (Serial 
Numbers  641,  205-0001  through  205-0555); 
Model  206  (Serial  Numbers  206-0001  through 
206-0137):  Model  210  (Serial  Numbers 


21057841  through  21058351)  airplanes, 
examine  the  airplane  and  its  maintenance 
record  to  determine  whether  Cessna  Service 
Kit  SK  205-5  or  SK  206-2  has  been  installed. 
If  neither  of  these  kits  is  installed,  make  an 
entry  in  the  maintenance  records  indicating 
this  AD  is  not  applicable  to  the  airplane  and 
no  further  action  is  required.  If  Cessna 
Service  Kit  SK  205-5  or  SK  206-2  has  been 
installed,  accomplish  Paragraphs  (B)  1  and  2 
of  this  AD. 

(B)  On  affected  (see  Applicability 
Statement)  Model  205  (210-5)  series  airplanes 
having  serial  numbers  between  205-0556 
through  205-0577  inclusive.  Model  206  series 
airplanes  having  serial  numbers  between 
206-0138  through  206-0275  inclusive.  Model 
U206/TU206  series  airplanes  having  serial 
numbers  between  U206-0276  through  U206- 
1444  inclusive  and  U20601445  through 
U20604649  inclusive.  Model  P206/TP206 
series  airplanes  having  serial  numbers 
between  P206-0001  through  P206-0603 
inclusive  and  P206O06O4  through  P20600647 
inclusive.  Model  207/T207  series  airplanes 
having  serial  numbers  between  20700001 
through  20700482  inclusive.  Model  210/T210 
series  airplanes  heving  serial  numbers 
between  21058352  through  21062954  inclusive. 
Model  T210  series  airplanes  having  serial 
numbers  between  T210-0001  through  T210- 
0454  inclusive  and  Model  P210  series 
airplanes  having  serial  numbers  between 
P21000001  through  P2100ni50  inclusive: 

1.  Install  Cessna  P/N  1205252-2  placard 
next  to  the  fuel  flow  indicator  which  reads  as 
follows: 

"Major  fuel  flow  fluctuations/power 
surges: 

1.  Aux  fuel  pump— ON,  adjust  mixture. 

2.  Select  opposite  tank. 

3.  When  fuel  flow  steady,  resume  normal 
operations.  See  procedure  card  D1189-13  for 
expanded  instructions." 

2.  Place  Cessna  special  procedure  card  P/N 
Dl  189-1 3  in  the  airplane  at  a  location 
accessible  to  the  pilot  at  all  times  when  he  is 
in  the  pilot's  seat  and  revise  the  aircraft 
Equipment  List  by  adding  this  card  as  a 
required  item  of  equipment 

(C)  On  affected  (See  Applicability 
Statement)  Model  U206/TU206  series 
airplanes  having  serial  numbers  between 
U20604650  and  U20605110  inclusive.  Model 
207/T207  series  airplanes  having  Serial 
Numbers  between  20700483  through  20700530 
inclusive.  Model  210/T210  series  airplanes 
having  Serial  Numbers  between  21062955 
through  21063426  inclusive  and  Model  P210 
series  airplanes  having  Serial  Numbers 
between  P21000151  through  P21000292 
inclusive: 

1.  Install  Cessna  P/N  1205252-1  placard 
next  to  the  fuel  flow  indicator  which  reads  as 
follows: 

"Major  fuel  flow  fluctuations/power 
surges: 

1.  Aux  fuel  pump — ON,  adjust  mixture. 

2.  Select  opposite  tank. 

3.  When  fuel  flow  steady,  resume  normal 
operations.  See  P.O.H.  for  expanded 
instructions." 

2.  Revise  the  Pilot's  Operating  Handbook 
for  the  following  airplanes  by  inserting  the 
revision  specified  below: 


Airplane  model  Revision Cessna  part  numbef 

U206G Rev  1  22  May  1979...  D1147R1-13PH 

TU206G Rev  2  22  May  1979...  D114«R2-13PH 

207A Rev  1  22  May  1979...  D1149R1-13PH 

T207A Rev  2  22  May  1979...  D1150R2-13PH 

210N Rev  3  22  May  1979...  D1151R3-13PH 

T210N Rev  3  22  May  1979...  D1152R3-13PH 

P210N Rev  3  22  May  1979...  D1153R3-13PH 

(D)  The  modification  required  by  this  AD 
may  be  accomplished  by  owner/operator 
authorized  to  perform  preventive 
maintenance  under  FAR  43.  An  entry  should 
be  made  in  the  aircraft  maintenance  record 
indicating  compliance;  i.e.,  "AD  79-15-1 
complied  with  by  installing  placard  P/N 
1205252-2  and  Special  Procedure  Card  P/N 

D1189-13  this  date "  or  "AD  79-15-1 

complied  with  by  instaUing  placard  P/N 
1205252-1  and  Pilot's  Operating  Handbook 

Rev dated .  Cessna  P/N 

this  date ." 

(E)  Airplanes  may  be  flownri  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(F)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration,  Central  Region,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

Cessna  Service  Letter  SE  79-25,  dated  April 
30, 1979,  and  Supplement  No.  1  thereto  dated 
June  4. 1979.  pertains  to  the  subject  matter  of 
this  Airworthiness  Directive.  Cessna  Aircraft 
Company  has  mailed  copies  to  all  owners  of 
record.  Additional  copies  may  be  obtained 
from:  Cessna  Aircraft  Co.,  Marketing 
Division,  Attn:  Customer  Service  Department, 
Wichita,  Kansas  67201;  Telephone  (316)  68&- 
9111. 

This  Amendment  becomes  effective 
July  26. 1979. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
Donald  L.  Page,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch.  FAA, 
Central  Region.  601  East  12th  Street,  Kansas 
City,  Missouri  64106:  telephone  (816)  374- 
3446. 

Issued  in  Kansas  City,  Missouri  on  )uly  9, 
1979. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

(FR  Doc.  7ft-22676  Filed  7-20-79:  8:45  am) 
BtUJNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

(Reg.  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Totalization 
Agreements  and  International 
Totalization  Agreements 

AGENCY:  Social  Security  Administration. 

HEW. 

action:  Final  Rule. 

summary:  These  final  regulations 
implement  section  317  of  the  Social 
Security  Amendments  of  1977.  This 
provision  authorizes  the  President  to 
enter  into  bilateral  agreements  with 
other  countries  to  provide  for 
coordination  between  the  social  security 
systems  of  the  United  States  (U.S.)  and 
of  other  countries.  The  bilateral 
agreements  are  generally  known  as 
totalization  agreements.  The  purposes  of 
a  totalization  agreement  are  (1)  to 
permit  each  country  to  establish 
entitlement  to  and  the  amount  of  old- 
age,  survivors,  disability,  or  derivative 
benefits  by  combining  a  person's 
periods  of  coverage  under  the  social 
security  systems  of  both  countries,  and 
(2)  to  preclude  dual  coverage  and  dual 
social  security  taxation  for  work 
covered  under  both  systems, 

DATES:  The  final  rule  is  effective  Julv  23, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W,  Modler,  Legal  Assistant,  6401 

Security  Boulevard,  Baltimore, 

Maryland  21235,  telephone  (301)  594- 

7337. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  December  27, 1978,  we  published  a 
proposed  rule  in  the  Federal  Register  (43 
FR  60292)  which  adds  Subpart  T  to  20 
CFR  Part  404.  The  rule  implements  the 
international  agreements  provisions  of 
the  Social  Security  Amendments  of  1977 
(Pub.  L.  95-216).  By  adding  section  233  to 
the  Social  Security  Act,  section  317  in 
Pub.  L.  95-216  provides  the  President 
with  the  authority  for  entering  into 
agreements  with  other  countries  to 
provide  for  coordination  between  the 
social  security  systems  of  the  U.S.  and 
of  other  countries. 

B.  Explanation  of  Provisions 

These  regulations  provide  definitions 
and  principles  for  the  negotiation  and 
administration  of  totalization 
agreements.  These  principles  cover  (1) 
general  provisions,  (2)  benefits.  (3) 
coverage,  (4)  computations.  (5) 
applications.  (6)  evidence.  (7)  appeals, 
(8)  effect  of  the  alien  non-payment 
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provision,  (9)  overpayments,  and  (10) 
disclosure  of  m/orraation. 

While  Ihe&e  definitions  and  principles 
are  intended  to  ensure  consistent  and 
equitable  treatment  of  all  individuals 
affected  by  the  agreements,  they  will 
necessarily  apply  to  foreign  social 
security  systems  with  diverse 
characteristics  We  will,  where 
necessary  to  accomplish  the  purposes  of 
totalization,  apply  these  definitions  and 
principfes.  as  appropriate  and  within  the 
limits  of  the  law.  io  accommodate  the 
diverse  characteristics  of  these  syatems. 

7.  General  Provisions 

An  agreement  will  be  negotiated  with 
the  national  government  of  the  foreign 
country  for  the  entire  country.  However, 
agreements  may  only  be  negotiated  with 
foreign  countnes  that  have  a  social 
security  system  of  general  application  in 
effect.  We  will  consider  a  system  in 
effect  if  it  is  collecting  social  security 
taxes  or  paying  social  security  benefits. 

An  agreement  may  provide  that  the 
provisions  of  the  social  security  system 
of  each  country  will  apply  equally  to  the 
nationals  of  both  countries  (regardless 
of  where  they  reside).  For  this  purpose, 
refugees,  stateless  persons,  and  other 
nonnationals  who  derive  benefit  rights 
from  nationals,  refugees,  or  stateless 
persons  may  be  treated  as  nationals  if 
they  reside  wflhin  one  of  the  countries. 

An  agreement  will  become  effective 
on  any  date,  provided  in  the  agreement 
which  occurs  after  the  expiration  of  a 
period  specified  m  section  233(e)  of  the 
Act.  This  period  begins  when  the 
President  transmits  the  agreement  to  the 
Congress  and  ends  when  each  House  of 
Congress  has  been  in  session  thereafter 
on  each  of  90  days.  The  agreement  will 
become  effective  unless  one  of  the 
Houses  of  Congress  ado^s  a  resolution 
of  disapproval  within  the  90-day  period. 

Each  agreement  will  contain 
provisions  for  its  possible  termination.  If 
an  agreement  is  terminated,  rights 
regarding  entitlement  to  benefits  and 
coverage  acquired  by  an  individual 
before  termination  shall  be  retained. 
The  agreement  will  provide  for 
notification  of  termination  to  the  other 
party  and  the  effective  date  of 
termination. 

Provisions  on  amendments  of 
totalization  agreements  are  not  included 
in  these  regulations.  If  we  find  that 
regulations  are  necessary,  we  will 
publish  them  at  a  later  date. 

2.  Benefits 

As  a  result  of  a  totalization 
agreement,  a  person  who  has  at  least  6 
quarters  of  coverage  (QCs)  (see 
§§  404.103  and  404.103a)  under  the  U.S. 


system  may  have  foreign  periods  of 
coverage  combined  with  U.S.  coverage 
to  determine  entitlement  to  and  the 
amount  of  benefits  payable  under  the 
U.S.  system.  No  credit  will  be  given, 
however,  for  foreign  periods  of  coverage 
acquired  before  January  1. 1937. 

Generally,  a  person  will  be  credited 
with  a  QC  for  every  3  months  (or 
equivalent  period),  or  remaining  fraction 
of  3  months,  of  coverage  in  each 
reporting  period  certified  by  the  foreign 
system.  A  reporting  period  used  by  a 
foreign  country  may  be  one  calendar 
year  or  some  other  period  of  time.  QCs 
based  on  foreign  periods  of  coverage 
may  be  credited  only  to  calendar 
quarters  not  already  QCs  under  the  U.S. 
system.  The  QCs  will  be  assigned 
chronologically  beginning  with  the  first 
calendar  quarter  (not  already  a  QC 
under  the  U.S.  system)  within  the 
reporting  period  and  continuing  until  all 
the  QCs  are  assigned,  or  the  reporting 
period  ends.  An  example  illustrating  this 
provision  is  provided  in  §  404.1908(b)(1). 

A  person  may  fail  to  meet  the 
requirements  for  a  currently  insured 
status  or  the  insured  status  needed  to 
establish  a  period  of  disability  solely 
because  of  the  assignment  of  QCs  based 
on  foreign  coverage  to  calendar  quarters 
on  a  chronological  basis.  If  this  occurs, 
the  QCs  based  on  foreign  coverage  may 
be  assigned  to  different  calendar 
quarters  (not  already  QCs  under  the  U.S. 
system)  within  the  beginning  and  ending 
dates  of  the  reporting  period  certified  by 
the  foreign  country. 

An  agreement  will  not  provide  for 
combining  periods  of  coverage  under 
more  than  two  social  security  systems. 
A  person,  however,  may  qualify  for 
benefits  under  more  than  one 
agreement.  If  this  occurs,  the  person  will 
receive  benefits  only  under  the 
agreement  affording  the  most  favorable 
treatment.  In  the  absence  of  evidence  to 
the  contrary,  the  agreement  that 
provides  the  higher  benefit  will  be 
considered  as  affording  the  most 
favorable  treatment. 

A  person  may  not  become  entitled  to 
hospital  insurance  benefits  under 
section  226  or  section  226A  of  the  Social 
Security  Act  by  combining  periods  of 
coverage  under  the  U.S.  system  with 
those  under  the  foreign  system. 
Entitlement  to  hospital  insurance 
benefits  is  not  precluded  if  the  person 
otherwise  meets  the  requirements. 

3.  Coverage 

An  agreement  will  contain  provisions 
precluding  dual  coverage.  Employment 
or  self-employment  (or  service 
recognized  as  equivalent  under  the  U.S. 
system  or  the  foreign  system)  will,  on  or 


after  the  effective  date  of  the  agreement, 
result  in  a  period  of  coverage  under 
either  the  U.S.  or  foreign  system,  but  not 
under  both.  Methods  will  be  described 
in  the  agreement  for  determining  under 
which  system  the  service  will  result  in  a 
period  of  coverage. 

Although  an  agreement  may  modify 
coverage  provisions  of  title  II  of  the  Act, 
it  should  do  so  by  exemptions  from 
coverage  rather  than  by  extensions  of 
coverage  under  title  II.  Generally,  a 
worker  will  be  covered  by  the  country  in 
which  he  or  she  is  working.  However,  an 
agreement  may  provide  exceptions  to 
this  principle  so  that  a  worker  will  be 
covered  by  the  country  to  which  he  or 
she  has  the  greater  attachment. 
Examples  illustrating  this  principle  are 
provided  in  i§  404.1913(b)(3)  and 
404.1913(bK4). 

Agreements  may  provide  for 
variations  from  the  general  principles 
for  precluding  dual  coverage  to  avoid 
inequitable  or  anomalous  coverage 
situations  for  certain  woAers.  However, 
in  all  cases  coverage  must  be  provided 
by  one  of  the  countries. 

An  agreement  will  contain  provisions 
precluding  dual  payment  of 
contributions  or  taxes.  On  or  after  the 
effective  date  of  an  agreement,  any 
employment  or  self-employment  (or 
service  recognized  as  equivalent  under 
the  U.S.  social  security  system  or  the 
foreign  system)  which  is  covered  under 
the  agreement  will  be  subject  to  taxes  or 
contributions  under  the  U.S.  system  or 
the  foreign  system,  but  not  under  both 
(see  section  317(b)  of  Pub.  L.  95-216). 

4.  Computations 

An  agreement  will  contain  a  provision 
regarding  the  method  of  computing  the 
benefits  payable  under  the  U.S.  system 
if  entitlement  is  established  based  on 
combined  periods  of  coverage  under  the 
U.S.  system  and  under  the  foreign 
system.  The  benefit  payable  under  the 
U.S.  system  will  be  based  on  the 
proportion  of  the  person's  periods  of 
coverage  credited  under  the  U.S.  system. 

To  determine  the  benefit  payable 
under  an  agreement,  a  "theoretical" 
primary  insurance  amount  (PIA)  will  be 
computed  like  other  title  II  PIA's,  but  by 
combining  the  person's  earnings 
amounts  under  both  the  U.S.  and  the 
foreign  systems  (see  §  404.203(a)  for  the 
definition  of  the  PIA).  Earnings  amounts 
certified  by  the  foreign  agency  may  be 
actual  earnings  amounts  or  deemed 
earnings  amounts  derived,  for  example, 
from  amounts  of  contributions  to  the 
foreign  system  or  from  the  national 
average  wage  under  the  foreign  system. 
Foreign  earnings  will  be  added  to  any 
covered  U.S.  earnings  only  to  the  extent 


that  the  combined  earnings  do  not 
exceed  the  maximum  annual  earnings 
limitation  under  U.S.  law  (see 
§  404.1027).  Foreign  earnings  may  be 
assigned  to  a  calendar  quarter  only  if 
that  quarter  is  a  QC  based  on  foreign 
coverage  (see  §  404.1908  on  crediting 
foreign  periods  of  coverage).  A  pro  rata 
PIA  will  then  be  derived  from  the 
theoretical  PIA.  The  pro  rata  PIA  is  the 
product  of  (1)  the  theoretical  PIA  and  (2) 
the  ratio  of  (a)  the  periods  of  coverage 
credited  under  the  U.S.  system  to  (b)  the 
combined  periods  of  coverage  credited 
under  both  the  U.S.  system  and  the 
foreign  system.  In  deriving  the  pro  rata 
PIA  from  the  theoretical  PIA,  periods  of 
coverage  after  the  last  computation  base 
year,  as  defined  in  §  404.203(e),  will  not 
be  considered.  An  example  illustrating 
this  provision  is  provided  in 
§  404.1918(a). 

Auxiliary  and  survivors  benefit 
amounts  will  be  determined  on  the  basis 
of  the  pro  rata  PIA.  The  regular 
reductions  for  age  under  section  202(q) 
of  the  Act  will  apply  to  the  pro  rata 
benefits  of  the  wage  earner  and  to  any 
auxiliaries  or  survivors.  Benefits  will  be 
payable  subject  to  the  family  maximum 
(see  §  404.403)  derived  from  the  pro  rata 
PIA.  If  the  pro  rata  PIA  is  less  than  the 
minimum  PIA,  the  family  maximum  will 
be  1  Va  times  the  pro  rata  PIA, 

The  pro  rate  PIA  will  be  recomputed 
only  if  the  inclusion  of  the  additional 
earnings  will  result  in  an  increase  in 
both  the  theoretical  PIA  and  the  benefits 
payable  by  the  U.S.  to  all  persons 
receiving  benefits  on  the  basis  of  the 
worker's  earnings,  unless  otherwise 
provided  by  the  agreement.  Subject  to 
these  limitations,  the  pro  rata  PIA  will 
be  automatically  recomputed,  as 
provided  in  §  404.244.  to  include 
additional  earnings  under  the  U.S. 
system.  An  application,  however,  must 
be  filed  to  have  the  pro  rata  PIA 
recomputed  to  include  additional  foreign 
earnings. 

A  U.S.  resident  may  receive  benefits 
under  an  agreement  from  both  the  U.S. 
and  from  the  foreign  country.  The  total 
amount  of  the  resident's  two  benefits, 
however,  may  be  less  than  the  amount 
for  which  the  resident  would  qualify 
under  the  U.S.  system  based  on  the 
minimum  PIA.  A  totalization  agreement 
may  provide  that  the  U.S.  will 
supplement  the  total  amount  to  raise  it 
to  the  amount  for  which  the  resident 
would  have  qualified  under  the  U.S. 
system  based  on  the  minimum  PIA. 

5.  Applications 

We  will  consider  an  application  (or  a 
written  statement  requesting  benefits) 
filed  with  the  foreign  system  to  be  filed 


with  the  Social  Security  Administration 
(SSA)  as  of  the  date  it  is  filed  with  the 
foreign  system  if  certain  requirements 
are  met.  First,  an  applicant  must  express 
or  imply  an  intent  to  claim  benefits  from 
the  U.S.  under  an  agreement.  Second, 
the  applicant  must  file  an  appHcation 
that  meets  the  requirements  in  Subpart 
G  of  Regulations  No.  4.  even  if  the  filing 
of  this  application  is  not  specifically 
provided  for  in  the  agreement.  Benefits 
will  not  be  payable  on  the  basis  of  an 
application  filed  before  the  effective 
date  of  the  agreement. 

6.  Evidence 

SSA  shall  consider  evidence 
submitted  to  the  social  security  system 
of  the  foreign  country  as  evidence 
submitted  to  SSA.  SSA  will  use  the  rules 
in  §§  404.708  and  404.709,  which  were 
published  as  a  final  rule  in  the  Federal 
Register  on  June  7. 1978  (43  FR  24794).  to 
determine  if  the  evidence  submitted  is 
sufficient  or  if  additional  evidence  is 
needed  to  prove  initial  or  continuing 
entitlement  to  benefits. 

If  an  application  is  filed  for  disability 
insurance  benefits.  SSA  will  consider 
medical  evidence,  if  any.  submitted  to 
the  foreign  system  as  if  it  were 
submitted  to  the  U.S.  system.  We  will 
use  the  rules  in  Subpart  P  of  Regulations 
No.  4.  for  making  a  disability 
determination. 

7.  Appeals 

SSA  will  consider  a  request  for 
reconsideration,  hearing,  or  Appeals 
Council  review  of  a  determination  made 
by  SSA  that  is  filed  with  the  foreign 
system  within  the  60-day  time  period 
applicable  for  these  requests  to  be 
timely  filed  with  SSA.  We  will  apply  the 
provisions  in  Subpart  J  of  Regulations 
No.  4  in  adjudicating  the  request. 

8.  Effect  of  the  Alien  Non-Payment 
Provision 

An  agreement  may  provide  that  a 
person  entitled  to  benefits  under  the 
U.S.  system  may  receive  those  benefits 
while  residing  in  the  foreign  country 
party  to  an  agreement,  regardless  of  the 
alien  non-payment  provision  (see 
§  404.460). 

9.  Overpayments 

Section  204  of  the  Act,  §  404.502  of  the 
regulations,  provides  for  adjusting 
payments  if  a  person  has  received  more 
than  the  correct  payment  under  title  II. 
Payments  made  by  a  foreign  country, 
however,  are  not  considered  payments 
under  title  II.  Therefore,  title  II  benefits 
may  not  be  adjusted  under  section  204 
of  the  Act  to  recover  an  overpayment 
made  by  the  foreign  system  of  a  country 


party  to  a  totalization  agreement. 
Section  233  of  the  Act  provides  that  an 
"agreement  may  contain  other 
provisions  which  are  not  inconsistent 
with  other  provisions  of  this  title*  *  *"  If 
an  agreement  authorized  the  adjustment 
of  title  II  benefits  to  recover  an 
overpayment  made  by  the  foreign 
country,  the  provisions  would  be 
"inconsistent  with"  sections  205(i)  and 
207  of  the  Act.  Therefore,  a  totalization 
agreement  may  not  authorize  the 
adjustment  of  title  II  benefits  to  recover 
an  overpayment  made  by  the  foreign 
system.  Section  404.1929  reflects  these 
adjustment  prohibitions. 

10.  Disclosure  of  Information     ■ 

The  use  of  information  furnished 
under  an  agreement  generally  will  be 
governed  by  the  national  statutes  on 
confidentiality  and  disclosure  of 
information  of  the  county  that  has  been 
furnished  the  information.  In  negotiating 
an  agreement,  consideration  should  be 
given  to  the  compatibility  of  the  other 
country's  laws  on  confidentiality  and 
disclosure  with  those  of  the  U.S.  To  the 
extent  possible,  information  exchanged 
between  the  U.S.  and  the  other  country 
should  be  exclusively  for  purposes  of 
implementing  the  agreement  and  the 
laws  to  which  the  agreement  pertains. 

C.  Existing  Agreements 

The  U.S.  signed  totalization 
agreements  with  Italy  in  1973  and  with 
the  Federal  Republic  of  Germany  in 
1976.  The  Italian  agreement  has  already 
been  through  the  Congressional  review 
process  and  became  effective  on 
November  1. 1978.  The  President  sent 
the  agreement  with  the  Federal  Republic 
of  Germany  to  Congress  on  September 
21. 1978.  but  Congress  adjourned  before 
the  90-day  review  period  elapsed. 
Therefore,  the  President  resubmitted  the 
agreement  to  Congress  on  February  28, 
1979.  The  agreements  entered  into  with 
Italy  and  the  Federal  Republic  of 
Germany  are  consistent  with  these  fmal 
regulations.  As  agreements  become 
effective,  we  will  notify  the  public  of 
their  availability  in  the  Federal  Register. 

D.  Discussion  of  Comments 

We  received  four  responses  to  the 
proposed  rule.  One  commenter 
recommended  that  the  proposed  rules  be 
adopted  as  published.  Another 
commenter  objected,  in  principle,  to  all 
international  agreements.  An  attorney 
representing  Italian  nationals  employed 
in  the  United  States  by  an  Italian 
employer  objected  to  the  maimer  in 
which  we  will  determine  pro  rata  title  II 
benefits  under  the  Italian  and  other 
agreements.  Also,  several  comments  on 
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the  proposed  regulations  were  received 
from  aiT  actuary.  These  comments  are 
addressed  below. 

1.  Procedure  for  crediting  periods  of 
coverage  established  by  the  social 
security  system  of  a  foreign  country. — 
Two  comments  were  received 
concerning  proposed  §  404.1908,  which 
explains  the  procedure  we  will  use  in 
crediting  periods  of  coverage 
established  under  the  social  security 
system  of  a  foreign  country. 

One  comment  expressed  concern  that 
the  QCs  based  on  foreign  coverage 
would  be  assigned  to  almost  any  quarter 
advantageous  to  the  individual^ven  in 
different  years  than  when  the  QCs  were 
earned.  We  have  revised  the  final 
regulation  to  indicate  that  QCs  based  on 
foreign  coverage  will  only  be  creditied 
to  calendar  quarters  within  the  reporting 
period  used  by  a  foreign  country.  A 
reporting  period  may  be  one  calendar 
year  or  some  other  period  of  time.  When 
certifying  periods  of  foreign  coverage  to 
us,  foreign  countries  are  generally  able 
to  identify  the  number  of  months  of 
coverage  within  their  reporting  period, 
but  depending  upon  their  reporting 
system,  they  may  not  be  able  to  identify 
the  specific  months  in  which  the 
coverage  was  earned.  Our  procedure 
will  be  to  determine  first  how  many  QCs 
were  earned  in  the  reporting  period 
certified  by  the  foreign  country  using  the 
rule  stated  in  §  404.1908(b)(1).  We  will 
then  assign  the  QCs  earned  in  the 
reporting  period  on  a  chronological 
basis  beginning  with  the  first  calendar 
quarter  (not  already  a  QC  under  the  U.S. 
system)  within  that  period  and 
continuing  until  all  the  QCs  based  on 
foreign  coverage  are  assigned  or  the 
reporting  period  ends.  Because  some 
foreign  countries  may  not  be  able  to 
identify  the  specific  months  in  the 
reporting  period  in  which  the  coverage 
was  earned,  §  404.1908(b)(2)  provides  an 
alternative  method  for  assigning  the 
QCs  in  the  reporting  period,  if  a  person 
is  disadvantaged  as  a  result  of  the  QCs 
being  assigned  on  a  chronological  basis. 

The  other  comment  on  proposed 
§  404.1908  concerned  how  we  would 
treat  a  remaining  fraction  of  3  months  in 
a  reporting  period  certified  by  the 
agency  of  the  other  country.  For 
example,  if  the  foreign  country  certifies 
that  a  persen  worked  during  the  8-month 
period  of  February-September  1961,  the 
person  will  receive  three  QCs.  We  have 
revised  §  404.190e(b)(l)  to  reflect  this 
procedure. 

2.  Precluding  dual  coverage. — A 
commenter  noted  that  proposed 

§  404.1913(b)(3)  was  unclear  in  that  it 
first  indicates  that  work  would  be 
covered  only  by  the  U.S.  and  not  the 


foreign  country,  and  then  explains  that 
the  work  would  be  covered  by  the 
foreign  country.  We  have  completely 
revised  §  404.1913(b).  Paragraph  (bM3)  of 
§  404.1913  explains  that,  generally,  an 
agreement  will  provide  that  a  worker 
will  be  covered  in  the  country  in  which 
he  or  she  is  working.  Paragraph  (b)(4)  of 
§  404.1913  explains  that  an  agreement 
may  provide  exceptions  to  the  principle 
in  paragraph  (b)(3)  of  S  404.1913  so  that 
a  worker  will  be  covered  by  the  country 
to  which  he  or  she  has  the  greater 
attachment. 

3.  Computation  of  benefits. — We 
received  several  comments  of  proposed 
§  404.1918  concerning  the  computation 
of  benefits  under  an  agreement 

One  commenter  recommended  that 
we  include  a  statement  explaining  that 
the  procedure  for  converting  foreign 
currency  into  U.S.  dollars  will  be 
estabhshed  in  the  agreements.  We 
believe,  and  our  experience  has  shown, 
that  this  is  a  matter  more  appropriately 
determined  at  operational  meetings  with 
representatives  of  the  foreign  country. 
As  we  do  not  intend  to  include  a 
provision  for  this  purpose  in  the 


agreements,  the  recommendation  of  the 
commenter  has  not  been  adopted. 
Another  commenter  felt  that  the 
computation  of  benefits  under  §  404.1918 
was  not  consistent  with  Article  8.2  of 
the  Italian  agreement  We  do  not  agree 
with  this  comment  Article  8.2  relates  to 
insured  status  and  provides  that  if 
completion  of  periods  of  coverage  is  a 
requirement  for  eligibility  for  benefits 
under  the  laws  of  either  the  U.S.  or  Italy, 
each  State  will  independently  take  into 
accoimt  if  necessary  to  establish 
eligibility,  the  periods  of  coverage 
completed  under  the  laws  of  the  other 
State.  This  provision  of  the  Italian 
agreement  is  consistent  with  §  404.1908 
of  the  regulations.  Article  9.2  of  the 
Italian  agreement  explains  how  benefits 
will  be  prorated.  It  provides  that  both 
the  U.S.  and  Italy  will  compute  a 
theoretical  basic  benefit  amount  (the 
theoretical  PIA  in  the  U.S.)  by 
considering  the  total  periods  of  coverage 
completed  under  the  laws  of  the  two 
States.  Then  under  Article  9.2  each  State 
is  to  determine  the  pro  rata  basic  benefit 
amount  (the  pro  rata  PIA  in  the  U.S.] 
according  to  the  following  formula: 


Periods  of  coverage 

ir,  State  A 

Total  periods  of 
coverage  In  both 
States 


This  procedure  is  the  same  as  the 
procedure  set  out  in  §  404.1918  of  the 
regulations,  and  we  do  not  agree  that  it 
is  inconsistent  with  any  of  the 
provisions  of  the  Italian  agreement 

Another  comment  questioned  how  the 
pro  rata  PIA  would  be  determined  when 
there  are  overlapping  QCs  in  one  or 
more  calendar  years.  It  was  suggested 
by  the  commenter  that  where  there  are 
overlapping  QCs,  all  of  them  for  a 
particular  calendar  year  be  used  to 
determine  the  pro  rata  PIA.  Because  we 
do  not  credit  a  QC  based  on  foreign 
coverage  to  a  calendar  quarter  that  is 
already  a  QC  under  title  II,  there  are  no 
overlapping  QCs.  However,  in  response 
to  this  and  other  comments,  we  have 
revised  the  section  to  clarify  how  title  11 
benefits  are  computed  under  an 
agreement. 

E.  Other  Changes 

A  number  of  editorial  changes  were 
made  in  the  final  regulation.  These 
changes  are  to  clarify  the  provisions. 
We  have  also  revised  §  404.1925  to 
indicate  that  an  individual  seeking 
benefits  under  an  agreement  will  always 
be  required  to  complete  an  SSA 
application  form  that  meets  the 


Theoretical   basic   benefit 
amount   In  State  A 


Pro  rata  basic 
benefit  amount 
in  State   A 


requirements  of  Subpart  G  of  SSA 
Regulations  No.  4. 

Accordingly,  we  are  adopting  the 
proposed  rule  as  revised  and  set  out 
below. 

(Catalog  of  Federal  Domestic  Assistance 
Progrsms  No.  13.802,  Social  Security- 
Disability  Insurance;  No.  13.803,  Social 
Security-Retirement  Insurance:  and  No. 
13.805,  Social  Security-Survivors  Insurance) 

Dated:  June  1, 1979. 
Robert  P.  Bymim. 
Acting  Commissioner  of  Social  Security. 

Approved:  July  16, 1979. 
Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education,  and  Welfare. 

Part  404  of  chapter  III  of  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding: 

Subpart  T  to  read  as  follows: 

Subpart  T— Totalization  Agreements 
General  Provisioin 

Sec. 

404.1901  Introduction. 

404.1902  Definitions. 

404.1903  Negotiating  totalization 
agreements. 

404.1904  Effective  date  of  a  totalization 
agreement 

404.1905  Termination  of  agreements. 


Benefit  Provisions 

404.1908    Crediting  foreign  periods  of 
coverage. 

404.1910  Person  qualifies  under  more  than 
one  totalizdtion  agreement. 

404.1911  Effects  of  a  totalization  agreement 
on  entitlement  to  hospital  insurance 
benefits. 

Coverage  Provisions 

404  1913     Precluding  dual  coverage. 

404.1914  Certificate  of  coverage. 

404.1915  Payment  of  contributions. 

Computation  Provisions 

404.1918  How  benefits  are  computed. 

404.1919  How  benefits  are  recomputed. 
404  1920    Supplementing  the  U.S.  benefit  if 

the  total  amount  of  the  combined 
benefits  is  less  than  the  U.S.  minimum 
benefit. 
404  1921     Benefits  of  less  than  $1  due. 

Other  Provisions 

404  1925     Applications. 

404.1926  Evidence. 

404.1927  Appeals. 

404.1928  Effect  of  the  alien  non-payment 
provision. 

404  1929     Overpayments. 

404.1930     Disclosure  of  information. 

Authority:  Sec.  205.  233.  and  1102:  53  Stat 
1368,  91  Stat.  1538.  and  49  Stat.  647.  as 
amended:  (42  U.S.C.  405.  433.  1302) 

Subpart  T— Totalization  Agreements 
General  Provisions 

§  404. 1 90 1     Introduction. 

(a)  Under  section  233  of  the  Social 
Security  Act,  the  President  may  enter 
into  an  agreement  establishing  a 
totalization  arrangement  between  the 
social  security  system  of  the  United 
States  and  the  social  security  system  of 
a  foreign  country.  An  agreement  permits 
entitlement  to  and  the  amount  of  old- 
age,  survivors,  disability,  or  derivative 
benefits  to  be  based  on  a  combination  of 
a  person's  periods  of  coverage  under  the 
social  security  system  of  the  United 
States  and  the  social  security  system  of 
the  foreign  country.  An  agreement  also 
provides  for  the  precluding  of  dual 
coverage  and  dual  social  security 
taxation  for  work  covered  under  both 
systems.  An  agreement  may  provide 
that  the  provisions  of  the  social  security 
system  of  each  country  will  apply 
equally  to  the  nationals  of  both 
countries  (regardless  of  where  they 
reside).  For  this  purpose,  refugees, 
stateless  persons,  and  other 
nonnationals  who  derive  benefit  rights 
from  nationals,  refugees,  or  stateless 
persons  may  be  treated  as  nationals  if 
they  reside  within  one  of  the  countries. 

(b)  The  regulations  in  this  subpart 
provide  definitions  and  principles  for 
the  negotiation  and  administration  of 
totalization  agreements.  Where 


necessary  to  accompHsh  the  purposes  of 
totalization,  we  will  apply  these 
definitions  and  principles,  as 
appropriate  and  within  the  limits  of  the 
law,  to  accommodate  the  widely  diverse 
characteristics  of  foreign  social  security 
systems. 

§404.1902    Definitions. 

For  purposes  of  this  subpart — 

"Act"  means  the  Social  Security  Act 
(42  U.S.C.  301  et.  seq). 

"Agency"  means  the  agency 
responsible  for  the  specific 
administration  of  a  social  security 
system  including  responsibility  for 
implementing  an  agreement;  the  Social 
Security  Administration  (SSA)  is  the 
"agency"  in  the  U.S. 

"Agreement"  means  the  agreement 
negotiated  to  provide  coordination 
between  the  social  security  systems  of 
the  countries  party  to  the  agreement 
The  term  agreement  includes  any 
administrative  agreements  concluded 
for  purposes  of  administering  the 
agreement. 

"Competent  authority"  means  the 
official  with  overall  responsibility  for 
administration  of  a  country's  social 
security  system  including  applicable 
laws  and  international  social  security 
agreements:  the  Secretary  of  HEW  is  the 
"competent  authority"  in  the  U.S. 

"Period  of  coverage"  means  a  period 
of  payment  of  contributions  or  a  period 
of  earnings  based  on  wages  for 
employment  or  on  self-employment 
income,  or  any  similar  period  recognized 
as  equivalent  under  the  social  security 
system  of  the  U.S.  or  under  the  social 
security  system  of  the  foreign  country 
which  is  a  party  to  an  agreement. 

"Residence"  or  "ordinarily  resides," 
when  used  in  agreements,  has  the 
following  meaning  for  the  U.S. 
■Residence"  or  "ordinarily  resides"  in  a 
country  means  that  a  person  has 
established  a  home  in  that  country 
intending  to  remain  there  permanently 
or  for  an  indefinite  period  of  time. 
Generally,  a  person  will  be  considered 
to  have  established  a  home  in  a  country 
if  that  person  assumes  certain  economic 
burdens,  such  as  the  purchase  of  a 
dwelling  or  establishment  of  a  business, 
and  participates  in  the  social  and 
cultural  activities  of  the  community.  If 
residence  in  a  country  is  established,  it 
may  continue  even  though  the  person  is 
temporarily  absent  from  that  country. 
Generally,  an  absence  of  six  months  or 
less  will  be  considered  temporary.  If  an 
absence  is  for  more  than  six  months, 
residence  in  the  country  will  generally 
be  considered  to  continue  only  if  there  is 
sufficient  evidence  to  establish  that  the 
person  intends  to  maintain  the 


residence.  Sufficient  evidence  would 
include  the  maintenance  of  a  home  or 
apartment  in  that  country,  the  departure 
from  the  country  with  a  reentry  permit, 
or  similar  acts.  The  existence  of 
business  or  family  associations 
sufficient  to  warrant  the  person's  return 
would  also  be  considered. 

"Social  security  system"  means  a 
social  insurance  or  pension  system 
which  is  of  general  application  and 
which  provides  for  paying  periodic 
benefits,  or  the  actuarial  equivalent, 
because  of  old-age,  death,  or  disability. 

§  404. 1 903    Negotiating  totaUzation 
agreements. 

An  agreement  shall  be  negotiated 
with  the  national  government  of  the 
foreign  country  for  the  entire  country. 
However,  agreements  may  only  be 
negotiated  with  foreign  countries  that 
have  a  social  security  system  of  general 
application  in  effect.  The  system  shall 
be  considered  to  be  in  effect  if  it  is 
collecting  social  security  taxes  or  paying 
social  security  benefits. 

§  404. 1 904    Effective  date  of  a  totalization 
agreement 

A  totalization  agreement  shall  become 
effective  on  any  date  provided  in  the 
agreement  if — 

(a)  The  date  occurs  after  the 
expiration  of  a  period  during  which  each 
House  of  Congress  has  been  in  session 
on  each  of  90  days  following  the  date  on 
which  the  agreement  is  transmitted  to 
Congress  by  the  President:  and 

(b)  Neither  House  of  Congress  adopts 
a  resolution  of  disapproval  of  the 
agreement  within  the  90-day  period 
described  in  paragraph  (a)  of  this 
section. 

§  404.1905    Termination  of  agreements. 

Each  agreement  shall  contain 
provisions  for  its  possible  termination.  If 
an  agreement  is  terminated,  entitlement 
to  benefits  and  coverage  acquired  by  an 
individual  before  termination  shall  be 
retained.  The  agreement  shall  provide 
for  notification  of  termination  to  the 
other  party  and  the  effective  date  of 
termination. 

Benefit  Provisions 

§404.1908    Crediting  foreign  periods  of 
coverage. 

(a)  General.  To  have  foreign  periods 
of  coverage  combined  with  U.S.  periods 
of  coverage  for  purposes  of  determining 
entitlement  to  and  the  amount  of 
benefits  payable  under  title  II,  an 
individual  must  have  at  least  6  quarters 
of  coverage,  as  defined  in  section  213  of 
the  Social  Security  Act,  under  the  U.S. 
system.  As  a  rule,  SSA  will  accept 
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foreign  coverage  information,  as 
certified  by  the  foreign  country's  agency, 
unless  otherwise  specified  by  the 
agreement.  No  credit  will  be  given, 
however,  for  periods  of  coverage 
acquired  before  January  1, 1937. 

(bj  For  quarters  of  coverage  purposes. 
(1)  Generally,  a  quarter  of  coverage 
(QC)  will  be  credited  for  every  3  months 
(or  equivalent  period),  or  remaining 
fraction  of  3  months,  of  coverage  in  a 
reporting  period  certified  to  SSA  by  the 
other  country's  agency.  A  reporting 
period  used  by  a  foreign  country  may  be 
one  calendar  year  or  some  other  period 
of  time.  QCs  based  on  foreign  periods  of 
coverage  may  be  credited  as  QCs  only 
to  calender  quarters  not  already  QCs 
under  title  II.  The  QCs  will  be  assigned 
chronologically  beginning  with  the  first 
calendar  quarter  [not  already  a  QC 
under  title  II)  within  the  reporting  period 
and  continuing  until  all  the  QCs  are 
assigned,  or  the  reporting  period  ends. 
Example:  Country  XYZ,  which  has  an 
annual  reporting  period,  certifies  to  SSA 
that  a  worker  has  8  months  of  coverage 
in  1975,  from  January  1  to  August  25.  The 
worker  has  no  QCs  under  title  II  in  that 
year.  Since  8  months  divided  by  3 
months  equals  2  QCs  with  a  remainder 
of  2  months,  the  U.S.  will  credit  the 
worker  with  3  QCs.  The  QCs  will  be 
credited  to  the  first  3  calendar  quarters 
in  1975. 

(2)  If  an  individual  fails  to  meet  the 
requirements  for  currently  insured 
status  or  the  insured  status  needed  for 
establishing  a  period  of  disability  solely 
because  of  the  assignment  of  QCs  based 
on  foreign  coverage  to  calendar  quarters 
chronologically,  the  QCs  based  on 
foreign  coverage  may  be  assigned  to 
different  calendar  quarters  within  the 
beginning  and  ending  dates  of  the 
reporting  period  certified  by  the  foreign 
country,  but  only  as  permitted  under 
paragraph  (b)(1)  of  this  section. 

§  404. 1910    Person  qualifies  under  more 
ttuin  one  totalization  agreement 

(a)  An  agreement  may  not  provide  for 
combining  periods  of  coverage  under 
more  than  two  social  security  systems. 

(b)  If  a  person  qualifies  under  more 
than  one  agreement,  the  person  will 
receive  benefits  from  the  U.S.  only 
under  the  agreement  affording  the  most 
favorable  treatment. 

(c)  In  the  absence  of  evidence  to  the 
contrary,  the  agreement  that  provides 
the  higher  benefit  will  be  considered  as 
affording  the  most  favorable  treatment 
for  purposes  of  paragraph  (b)  of  this 
section. 


§  404.191 1    Effects  of  a  totalization 
agreement  on  entitlement  to  hospital 
insurance  benefits. 

A  person  may  not  become  entitled  to 
hospital  insurance  benefits  under 
section  226  or  section  226A  of  the  Act  by 
combining  the  person's  periods  of 
coverage  under  the  social  security 
system  of  the  United  States  with  the 
person's  periods  of  coverage  under  the 
social  security  system  of  the  foreign 
country.  Entitlement  to  hospital 
insurance  benefits  is  not  precluded  if  the 
person  otherwise  meets  the 
requirements. 

Coverage  Provisions 

§  404. 1913    Precluding  dual  coverage. 

(a)  General.  Employment  or  self- 
employment  or  services  recognized  as 
equivalent  under  the  Act  or  the  social 
security  system  of  the  foreign  country 
shall,  on  or  after  the  effective  date  of  the 
agreement,  result  in  a  period  of  coverage 
under  the  U.S.  system  or  under  the 
foreign  system,  but  not  under  both. 
Methods  shall  be  set  forth  in  the 
agreement  for  determining  under  which 
system  the  employment,  self- 
employment,  or  other  service  shall  result 
in  a  period  of  coverage. 

(b)  Principles  for  precluding  dual 
coverage.  (1)  Although  an  agreement 
may  modify  coverage  provisions  of  title 
II  of  the  Act,  it  should  do  so  by 
exemptions  from  coverage  rather  than 
by  extensions  of  coverage  under  title  II. 
Therefore,  if  a  person  performs  services 
that  are  not  now  covered  under  the  U.S. 
system,  an  agreement  should  not 
provide  U.S.  coverage  of  these  services. 

(2)  If  the  work  would  otherwise  be 
covered  by  both  countries,  an  agreement 
will  exempt  it  from  coverage  by  one  of 
the  countries. 

(3)  Generally,  an  agreement  will 
provide  that  a  worker  will  be  covered 
by  the  country  in  which  he  or  she  is 
employed  and  will  be  exempt  from 
coverage  by  the  other  country. 

Example:  A  U.S.  national  employed  in  XYZ 
country  by  an  employer  located  in  the  United 
Slates  will  be  covered  by  XYZ  country  and 
exempt  from  U.S.  coverage. 

(4)  An  agreement  may  provide 
exceptions  to  the  principle  stated  in 
paragraph  (b)(3)  of  this  section  so  that  a 
worker  will  be  covered  by  the  country  to 
which  he  or  she  has  the  greater 
attachment. 

Example:  A  U.S.  national  sent  by  his 
employer  located  in  the  United  States  to 
work  temporarily  for  that  employer  in  XYZ 
country  will  be  covered  by  the  United  States 
and  will  be  exempt  from  coverage  by  XYZ 
country. 


(5)  Generally,  if  a  national  of  either 
country  resides  in  one  country  and  has 
self  employment  income  that  is  covered 
by  both  countries,  an  agreement  will 
provide  that  the  person  will  be  covered 
by  the  country  in  which  he  or  she 
resides  and  will  be  exempt  from 
coverage  by  the  other  country. 

(6)  Agreements  may  provide  for 
variations  from  the  general  ^jrinciples 
for  precluding  dual  coverage  to  avoid 
inequitable  or  anomalous  coverage 
situations  for  certain  workers.  However, 
in  all  cases  coverage  must  be  provided 
by  one  of  the  countries. 

§  404. 1 9 1 4    Certificate  of  coverage. 

Under  some  agreements,  proof  of 
coverage  under  one  social  security 
system  may  be  required  before  the 
individual  may  be  exempt  from 
coverage  under  the  other  system. 
Requests  for  certificates  of  coverage 
under  the  U.S.  system  may  be  submitted 
by  the  employer,  employee,  or  self- 
employed  individual  to  SSA. 

§  404. 1915    Payment  of  contributions. 

On  or  after  the  effective  date  of  the 
agreement,  to  the  extent  that 
employment  or  self-employment  (or 
service  recognized  as  equivalent)  under 
the  U.S.  social  security  system  or  foreign 
system  is  covered  under  the  agreement, 
the  agreement  shall  provide  that  the 
work  or  equivalent  service  be  subject  to 
payment  of  contributions  or  taxes  under 
only  one  system  (see  sections  1401(c). 
3101(c).  and  3in(c)  of  the  Internal 
Revenue  Code  of  1954).  The  system 
under  which  contributions  or  taxes  are 
to  be  paid  is  the  system  under  which 
there  is  coverage  pursuant  to  the 
agreement. 

Computation  Provisions 

§  404.1918    How  benefits  are  computed. 

(a)(1)  To  determine  the  benefit 
payable  under  an  agreement,  a 
theoretical  primary  insurance  amount 
shall  be  computed  like  other  title  II 
PIA's.  but  by  combining  the  person's 
earnings  amounts  under  both  the  U.S. 
and  the  foreign  systems  (see  §  404.203(a] 
for  the  definition  of  the  PIA).  Earnings 
amounts  certified  by  the  foreign  agency 
may  be  actual  earnings  amounts  or 
deemed  earnings  amounts  derived,  for 
example,  from  amounts  of  contributions 
to  the  foreign  system  or  from  the 
national  average  wage  under  the  foreign 
system.  Foreign  earnings  will  be  added 
to  any  covered  U.S.  earnings  subject  to 
the  maximum  yearly  limitation  in  U.S. 
law  (see  §  404.1027).  Earnings  under  the 
foreign  system  may  be  assigned  only  to 
those  calendar  quarters  where  a  QC  has 
Jieen  credited  based  on  foreign  coverage 


(see  §  404.190H).  A  pro  rata  PIA  will  then 
be  derived  from  the  theoretical  PIA.  The 
pro  rata  PIA  is  the  product  of — 

(i)  The  theoretical  PIA;  and 

(ii)  The  ratio  of  the  periods  of 
coverage  credited  under  the  U.S.  system 
to  the  combined  periods  of  coverage 
credited  under  both  the  U.S.  system  and 
the  foreign  system. 

(2)  In  determining  the  ratio  described 
in  paragraph  (a)(l)[ii)  of  this  section, 
periods  of  coverage  after  the  last 
computation  base  year,  as  defined  in 
§  404.203(e),  will  not  be  considered. 

Example:  A  person  needs  25  QCs  to  be 
insured,  but  has  only  5  years  of  work  (20 
QCs).  under  the  U.S.  system.  The  person, 
however,  worked  under  the  social  security 
system  of  a  foreign  country  that  is  a  party  to 
a  totalization  agreement,  and  has  10  years  of 
foreign  work  (40  QCs)  combined,  as 
descriljed  in  §  404  1908.  with  his  or  her  work 
under  the  U.S.  system.  The  combined 
coverage  gives  the  person  insured  status.  The 
theoretical  PIA  is  computed  on  the  basis  of 
combined  earnings  under  both  the  U.S.  and 
foreign  systems.  This  amount  is  then 
multiplied  by  the  ratio  of  (1)  the  periods  of 
coverage  credited  under  the  U.S.  system  to  (2) 
the  combined  periods  of  coverage  credited 
under  l>oth  the  US.  iind  foreign  systems  to 
derive  the  pro  raid  PIA.  If  the  theoretical  PIA 
is  S^70.  the  computation  shall  be  as  follows: 
S270  (Theoretical  PIA)   -   20  (U.S.  QCs/60  (20 
I.'  S.  ->.  40  Foreign  QCs  =  S90  (Pro  rata 
PIA) 

(b)(1)  If  first  eligibility  or  death  occurs 
before  1979.  the  pro  rata  PIA.  as 
described  in  paragrnph  (a)  of  this 
section,  may  not  correspond  to  a  PIA  in 
column  IV  of  the  table  of  benefits 
contained  in  (or  deemed  to  be  contained 
in)  section  215(a)  of  the  Act.  as  in  effect 
in  December  1978.  If  this  occurs,  the  pro 
rata  PIA  will  be  rounded — 

(i)  To  the  nearest  PIA  in  the  table; 

(ii)  To  the  higher  PIA,  if  it  falls  exactly 
between  two  PIA's  in  the  table;  or 

(iii)  To  the  next  higher  multiple  of  $.10, 
if  it  is  not  a  multiple  of  $.10  and  it  is  less 
than  the  minimum  PIA  contained  in  the 
table  (see  section  215(g)  of  the  Act). 

(2)  If  first  eligibility  or  death  occurs 
after  1978.  the  pro  rata  PIA.  as  described 
in  paragraph  (a)  of  this  section,  will  be 
rounded  to  the  next  higher  multiple  of 
S.IO,  if  it  is  not  a  multiple  of  $.10  (see 
section  215(g)  of  the  Act). 

(c)  Auxiliary  and  survivors  benefit 
amounts  (see  Subpart  D)  shall  be 
determined  on  the  basis  of  the  pro  rata 
PIA.  The  regular  reductions  for  age 
under  section  202(q)  of  the  Act  shall 
apply  to  the  benefits  of  the  worker  or  to 
any  auxiliaries  or  survivors  which  are 
based  on  the  pro  rata  PIA.  Benefits  shall 
be  payable  subject  to  the  family 
maximum  (see  §  404.403)  derived  from 
the  pro  rata  PIA.  If  the  pro  rata  PIA  is 


less  than  the  minimum  PIA.  the, family 
maximum  shall  be  1  Vz  times  the  pro  rata 
PIA. 

§  404. 1919    How  benefits  are  recomputed. 

The  pro  rata  PIA  shall  be  recomputed 
only  if  the  inclusion  of  the  additional 
earnings  results  in  an  increase  in  both 
the  theoretical  PIA  and  the  benefits 
payable  by  the  U.S.  to  all  persons 
receiving  benefits  on  the  basis  of  the 
worker's  earnings,  unless  otherwise 
provided  by  the  agreement.  Subject  to 
these  limitations,  the  pro  rata  PIA  will 
be  automatically  recomputed  (see 
§  404.244)  to  include  additional  earnings 
under  the  U.S.  system.  An  application, 
however,  must  be  filed  to  have  the  pro 
rata  PIA  recomputed  to  include 
additional  earnings  under  the  foreign 
system. 

§  404.1920    Supplementing  the  U.S.  benefit 
if  ttie  total  amount  of  the  combined 
benefits  is  less  than  the  U.S.  minimum 
benefit 

If  a  resident  of  the  U.S.  receives 
benefits  under  an  agreement  from  both 
the  U.S.  and  from  the  foreign  country, 
the  total  amount  of  the  two  benefits  may 
be  less  than  the  amount  for  which  the 
resident  would  qualify  under  the  U.S. 
system  based  on  the  minimum  PIA.  An 
agreement  may  provide  that  the  U.S. 
shall  supplement  the  total  amount  to 
raise  it  to  the  amount  for  which  the 
resident  would  have  qualified  under  the 
U.S.  system  based  on  the  minimum  PIA. 
(The  minimum  benefit  shall  be  based  on 
the  first  figure  in  column  IV  in  the  table 
in  section  215(a)  of  the  Act  for  a  person 
becoming  eligible  for  the  benefit  before 
January  1, 1979.  or  the  primary  insurance 
amount  determined  under  section 
215(a)(l  )[C)(i)(I)  of  the  Act  for  a  person 
becoming  eligible  for  the  benefit  after 
December  31,  1978.) 

§  404. 1921    Benefits  of  less  than  $  1  due. 

If  the  monthly  benefit  amount  due  an 
individual  (or  several  individuals,  e.g., 
children,  where  several  benefits  are 
combined  in  one  check)  as  a  result  of  a 
claim  filed  under  an  agreement  is  less 
than  $1,  the  benefits  may  be 
accumulated  until  they  equal  or  exceed 
$5. 

Other  Provisions 

§  404.1925    Applications. 

(a)(l]  An  application,  or  written 
statement  requesting  benefits,  filed  with 
the  competent  authority  or  agency  of  a 
country  with  which  the  U.S.  has 
concluded  an  agreement  shall  be 
considered  an  application  for  benefits 
under  title  II  of  the  Act  as  of  the  date  it 
is  filed  with  the  competent  authority  or 


agency  if — [i)  An  applicant  expresses  or 
implies  an  intent  to  claim  benefits  from 
the  U.S.  under  an  agreement;  and 

(ii)  The  applicant  files  an  application 
that  meets  the  requirements  in  Subpart 
G  of  this  part. 

(2)  The  application  described  in 
paragraph  (a)(l)(ii)  of  this  section  must 
be  filed,  even  if  it  is  not  specifically 
provided  for  in  the  agreement. 

(b)  Benefits  under  an  agreement  may 
not  be  paid  on  the  basis  of  an 
application  filed  before  the  effective 
date  of  the  agreement. 

§  404.1926    Evidence. 

(a)  An  applicant  for  benefits  under  an 
agreement  shall  submit  the  evidence 
needed  to  establish  entitlement,  as 
provided  in  Subpart  H  of  this  part. 
Special  evidence  requirements  for 
disability  benefits  are  in  Subpart  P  of 
this  part. 

(b)  Evidence  submitted  to  the 
competent  authority  or  agency  of  a 
country  with  which  the  U.S.  has 
concluded  an  agreement  shall  be 
considered  as  evidence  submitted  to 
SSA.  SSA  shall  use  the  rules  in 

§§  404.708  and  404.709  to  determine  if 
the  evidence  submitted  is  sufficient,  or  if 
additional  evidence  is  needed  to  prove 
initial  or  continuing  entitlement  to 
benefits. 

(c)  If  an  application  is  filed  for 
disability  benefits,  SSA  shall  consider 
medical  evidence  submitted  to  a 
competent  authority  or  agency,  as 
described  in  paragraph  (b)  of  this 
section,  and  use  the  rules  of  Subpart  P  of 
this  part  for  making  a  disability 
determination.  , 

§404.1927    Appeals. 

(a)  A  request  for  reconsideration, 
hearing,  or  Appeals  Council  review  of  a 
determination  that  is  filed  with  the 
competent  authority  or  agency  of  a 
country  with  which  the  U.S.  has 
concluded  an  agreement,  shall  be 
considered  to  have  been  timely  filed 
with  SSA  if  it  is  filed  within  the  60-day 
time  period  provided  in  §§  404.911, 
404.918,  and  404.946. 

(b)  A  request  for  reconsideration, 
hearing,  or  Appeals  Council  review  of  a 
determination  made  by  SSA  resulting 
from  a  claim  filed  under  an  agreement 
shall  be  subject  to  the  provisions  in 
Subpart  J  of  this  part.  The  rules 
governing  administrative  finality  in 
Subpart  J  of  this  part  shall  also  apply. 

§404.1928    Effect  of  ttie  alien  non- 
payment provision. 

An  agreement  may  provide  that  a 
person  entitled  to  benefits  under  title  II 
of  the  Social  Security  Act  may  receive 
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those  benefits  while  residing  in  the 
foreign  country  party  to  the  agreement, 
regardless  of  the  alien  non-payment 
provision  (see  §  404.460). 

§  404.1929    Ovetpayments. 

An  agreement  may  not  authorize  the 
adjustment  of  title  II  benefits  to  recover 
an  overpayment  made. under  the  social 
security  system  of  a  foreign  country  (see 
§  404.501).  Where  an  Overpayment  is 
made  under  the  U.S.  system,  the 
provisions  in  Subpart  F  of  this  part  will 
apply. 

§  404.1930    Disclosure  of  Information. 

The  use  of  information  furnished 
under  an  agreement  generally  shall  be 
governed  by  the  national  statutes  on 
confidentiality  and  disclosure  of 
information  of  the  country  that  has  been 
furnished  the  information.  (The  U.S.  will 
be  governed  by  pertinent  provisions  of 
the  Social  Security  Act,  the  Freedom  of 
Information  Act,  the  Privacy  Act,  the 
Tax  Reform  Act,  and  other  related 
statutes.)  In  negotiating  an  agreement, 
consideration,  should  be  given  to  the 
compatibility  of  the  other  country's  laws 
on  confidentiality  and  disclosure  to 
those  of  the  U.S.  To  the  extent  possible. 
information  exchanged  between  the  U.S. 
and  the  foreign  country  should  be  used 
exclusively  for  purposes  of 
implementing  the  agreement  and  the 
laws  to  which  the  agreement  pertains. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Navigable  Waters;  Restricted  Area, 
Sabine  River,  Tex. 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
restricted  area  in  the  Sabine  River  at 
Orange.  Texas  by  deleting  all  except  an 
area  in  the  vicinity  of  Pier  No.  10.  This 
action  is  the  result  of  the 
disestablishment  of  the  Texas  Group. 
Atlantic  Reserve  Fleet. 

DATE:  Effective  on  July  16,  1979. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard.  (202)  693-5070  or 
write:  HQDA,  DAEN-CWO-N, 
Washington,  D.C.  20314. 

SUPPLEMENTARY  INFORMATION: 

Regulations  were  promulgated  under  33 


CFR  207.184  on  29  December  1955  to 
establish  a  restricted  area  in  the  Sabine 
River  at  Orange,  Texas,  for  the  Texas 
Group.  Atlantic  Reserve  Fleet.  The 
Texas  Group  has  been  disestablished 
and  the  property  formerly  occupied  by 
that  organization  is  now  being  used  by 
the  Naval  and  Marine  Corps  Reserve 
Center.  The  only  pier  under  the 
jurisdiction  of  the  Naval  and  Marine 
Corps  Reserve  Center  is  Pier  10. 

The  General  Counsel  has  reviewed 
this  matter  and  is  of  the  opinion  that 
notice  of  proposed  rulemaking  and 
public  procedures  thereto  are 
unnecessary  since  the  restricted  area 
was  designed  to  protect  Texas  Group, 
Atlantic  Reserve  Fleet  facilities  and  the 
only  pier  remaining  under  the 
jurisdiction  of  the  Naval  and  Marine 
Corps  Reserve  and  needing  the 
restricted  area  is  Pier  10.  The  Navy 
concurs  in  limiting  the  restricted  area. 
Accordingly,  the  restricted  areas  in  the 
vicinity  of  piers  numbered  1  through  9, 
11  and  12  are  deleted  as  set  forth  below: 

§  207.184    Sabine  River  at  Orange,  Tex.; 
restricted  area  In  vicinity  of  the  Naval  and 
Marine  Corps  Reserve  Center. 

(a)  The  area:  The  berthing  area  of  the 
Naval  and  Marine  Corps  Reserve  Center 
and  the  waters  adjacent  thereto  from 
the  mean  high  tide  shorelineto  a  line 
drawn  parallel  to,  and  100  feet 
channelward  from  lines  connecting  the 
pier  head  of  Pier  10  and  from  a  line 
drawn  parallel  to,  and  200  feet  upstream 
from.  Pier  10  to  a  line  drawn  parallel  to, 
and  100  feet  downstream  from  Pier  10. 

(b)  The  regulations:  (1)  No  vessel  or 
other  craft,  except  vessels  of  the  United 
States  Government  or  vessels  duly 
authorized  by  the  Commanding  Officer, 
Naval  and  Marine  Corps  Reserve 
Center,  Orange,  Texas,  shall  navigate, 
anchor,  or  moor  in  the  restricted  area. 
(2)  The  regulations  of  this  section  shall 
be  enforced  by  the  Commanding  Officer. 
Naval  and  Marine  Corps  Reserve 
Center,  Orange,  Texas,  and  such 
agencies  as  he  may  designate. 

(40Stat.  266:33U.S.C.  1.) 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Date:  Junel.  1979. 

Michael  Blumenfeld, 

Assistant  Secretarv  of  the  Army  (Civil 
Worksj. 
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DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 

49  CFR  Part  192 

(Amdt.  192-34;  Docket  PS-54] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Joining  of  Plastic  Pipe 

agency:  Materials  Transportation 
Bureau. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
tests  for  qualifying  procedures  and 
personnel  to  make  all  types  of  joints  in 
plastic  pipelines  used  in  the 
transportation  of  natural  and  other  gas. 
including  heat  fusion,  solvent  cement, 
adhesive,  and  mechanical  joints.  These 
new  requirements  are  intended  to 
minimize  the  possibility  of  joints  coming 
apart  and  causing  gas  pipeline  failures. 

DATES:  This  amendment  becomes 
effective  January  1, 1980.  This  date  gives 
operators  time  to  assure  that  joining 
procedures  and  persons  making  joints 
have  been  qualified  in  accordance  with 
this  amendment.  As  further  explained  in 
the  text,  interested  persons  may  submit 
written  comments  on  certain  issues  until 
August  31.  1979. 

ADDRESS:  Communications  should  refer 
to  the  docket  and  amendment  number 
and  should  be  sent  to:  Docket  Branch, 
Materials  Transportation  Bureau, 
Department  of  Transportation. 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Cory,  202.-126-2392. 

SUPPLEMENTARY  INFORMATION:  On 

October  18, 1978,  the  Materials 
Transportation  Bureau  (MTB)  issued  a 
notice  of  proposed  rulemaking  regarding 
the  establishment  of  new  safety 
regulations  in  Part  192  for  qualifying 
procedures  and  personnel  to  make  all 
types  of  joints  used  with  both 
thermoplastic  and  thermosetting  plastic 
pipe,  including  heat  fusion,  solvent 
cement,  adhesive,  and  mechanical  joints 
(43  FR.  49334.  October  23. 1978).  The 
deadline  for  comments  was  December 
15,  1978.  and  over  95  persons  submitted 
their  views  on  the  proposal.  Also,  the 
notice  was  presented  to  the  Technical 
Pipeline  Safety  Standards  Committee  in 
accordance  with  Section  4  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  USC 
1673).  The  Committee  considered  the 
notice  at  a  meeting  in  Washington,  D.C, 
on  December  5. 1978.  but  did  not  make  a 
recommendation  on  the  technical 
feasibility,  reasonableness,  and 
practicability  of  the  proposal. 


Following  is  a  discussion  of 
significant  comments  received  and  their 
disposition  in  reaching  a  decision  on  the 
final  rules: 

Justification  for  this  Rulemaking 

Many  comments  suggested  that  the 
proposal  was  inappropriate  and  should 
be  withdrawn  because  the  accidents 
covered  by  the  National  Transportation 
Safety  Board  (NTSB)  reports  cited  in  the 
notice  would  not  have  occurred  if  the 
installation  of  joints  had  been  made  in 
compliance  with  existing  requirements 
of  Part  192  and  fittings  had  been  used  as 
they  were  designed  to  be  used. 

MTB  does  not  agree  with  this 
conclusion  because  compliance  with 
present  requirements  in  Part  192  for 
joining  of  plastic  pipe  will  not 
necessarily  ensure  that  sound  joints  will 
be  produced;  and  Part  192  does  not 
contain  standards  intended  to  assure 
that  personnel  know  how  to  make  joints 
correctly.  Specifically,  Part  192  does  not 
describe  either  the  characteristics  of  the 
burst  test  to  be  used  in  qualifying  joining 
procedures  or  how  test  results  are  to  be 
evaluated  in  determining  whether  a 
joining  procedure  is  effective  in  meeting 
the  performance  objectives  for  a  joint. 
More  important.  Part  192  does  not 
require  that  a  joining  procedure  be 
qualified  from  the  standpoint  of  making 
a  joint  secure  against  anticipated  pull 
out  forces.  Thus,  the  current  standards 
leave  to  each  operator's  judgment  the 
type  of  testing  and  proof  needed  to 
qualify  procedures  to  make  sound  joints; 
and  in  the  absence  of  a  standard  test, 
the  use  of  different  test  methods  can 
produce  different  test  results  on  joints 
made  by  the  same  procedures. 

One  commenter  asked  that  MTB  cite 
the  number  of  individual  leak  reports 
under  Part  191  that  have  involved 
plastic  pipe  joints.  For  the  seven  years 
of  data  that  is  readily  available  (1970- 
1976).  there  are  64  individual  written 
reports  of  failures  submitted  pursuant  to 
Section  191.9  that  have  involved  plastic 
pipe  joints.  It  must  be  recognized  that 
these  reports  are  only  required  from 
distribution  operators  who  have  100,000 
or  more  customers.  The  accidents  at 
Freemont.  NB.  and  Lawrence,  KS, 
referred  to  in  the  notice,  and  any  other 
such  accidents  that  have  occurred  in 
systems  with  less  than  100,000 
customers  would  not  be  included  in  that 
number  because  no  individual  written 
accident  reports  are  required  to  be 
submitted  from  operators  of  this  size. 


Cost 


I 


The  notice  proposed  that  joining 
procedures  and  personnel  be  qualified 
by  subjecting  specimen  joints  to  a  series 

I 


of  specified  burst  and  tensile  tests. 
Virtually  all  95  comments  stated  that  the 
proposed  qualification  tests  would  result 
in  an  initial  start-up  cost  in  excess  of 
$100  million  nationally.  Most  of  this 
expense  would  be  for  new  laboratory 
buildings  and  equipment  to  handle 
numerous  and  frequent  personnel 
testing.  In  addition,  commenters  argued 
that  the  annual  recurring  cost  would  be 
high  for  materials  destroyed  during 
testing  and  for  salaries  of  high  level 
technicians  required  to  conduct  the 
proposed  tests.  While  costs  shown  by 
MTB's  Evaluation  were  not  as  high 
(because  of  different  assumptions),  MTB 
was  persuaded  by  comments  that 
alternate  testing  procedures,  as  adopted 
in  the  final  rules,  could  be  used 
effectively  to  provide  the  intended  level 
of  safety  and  also  reduce  the  cost  to  a 
minimum.  A  Final  Evaluation  of  the 
projected  costs  is  included  in  the  docket 
as  required  by  DOT  procedures  for 
improving  Government  regulations  (49 
FR  11034).  The  Evaluation  projects  a 
start-up  cost  of  approximately  $1,823,000 
and  an  annual  cost  of  approximately 
$365,000  to  the  regulated  industry. 

Qualifying  Tests  for  Procedures 

Several  comments  contended  that  any 
test  method  that  demonstrates  that 
joints  are  as  strong  as  the  adjoining  pipe 
in  both  burst  and  tensile  strength  is 
entirely  adequate.  This  point  was 
discussed  in  the  preamble  to  the  notice 
in  the  text.  To  repeat,  MTB  believes  that 
in  the  absence  of  a  standard  test  to 
qualify  joining  procedures,  various 
testing  methods  used  may  give 
inconsistent  results  that  cannot  be  relied 
upon  to  prove  the  reliability  of  joints 
tested. 

One  commenter  stated  that  there  are 
not  enough  test  facilities  in  the  country 
to  handle  the  proposed  testing. 
Considering  similar  comments  from 
others  and  the  large  number  of  persons 
that  join  plastic  pipe,  MTB  feels  that  this 
view  is  correct,  and  the  final  rules  have 
been  changed  with  this  in  mind. 

Pressure  Burst  Tests 

In  the  notice.  MTB  proposed  to  adopt 
as  a  standard  burst  test  the  short-time 
pressure  test  that  is  found  in  ASTM 
D1599.  "Standard  Method  of  Test  for 
Short-Time  Rupture  Strength  of  Plastic 
Pipe.  Tubing  and  Fittings".  This  test  is 
widely  used  for  quality  control  during 
the  manufacturing  of  plastic  pipe,  and 
has  the  advantage  of  being  conducted  in 
only  60  to  90  seconds.  Most  of  the 
comments  received  agreed  with  the 
intent  of  the  notice  to  provide 
standardized  testing  procedures  for  each 
type  of  plastic  pipe  joint  but  stated  that 


the  application  of  the  D1599  burst  test  to 
mechanical  joints  was  inappropriate  for 
the  reasons  discussed  hereinafter. 

Comments  also  pointed  out  that 
although  a  sustained  pressure  test 
conducted  under  the  restrictions  set 
forth  in  Paragraph  8.6  of  ASTM  D2513 
"Standard  Specification  for 
Thermoplastic  Gas  Pressure  Pipe. 
Tubing  and  Fittings"  is  a  much  more 
severe  test  than  the  proposed  burst  test, 
it  should  be  permitted  as  an  acceptable 
burst  test.  This  test  has  been  widely 
used  by  industry  as  a  reliable  test  for 
qualifying  joining  procedures  for  making 
heat  fusion,  solvent  cement,  and 
adhesive  joints,  and  incorporates  the 
test  provisions  of  ASTM  D1598 
"Standard  Method  of  Test  for  Time-To- 
Failure  of  Plastic  Pipe  Under  Constant 
Internal  Pressure."  Under  this  test,  by 
applying  a  continuous  high  stress  over  a 
long  period  of  time  (1000  hours),  even 
minor  flaws  are  detected  in  a  sample 
joint,  as  well  as  those  that  would  cause 
a  pipeline  failure  at  maximum  design 
stress  levels  during  the  life  of  the 
pipeline.  MTB  believes  that  this  test  can 
be  relied  upon,  as  many  commenters 
indicated,  to  determine  the  acceptability 
of  heat  fusion,  solvent  cement,  and 
adhesive  joining  procedures,  and  it 
deserves  recognition  in  the  final  rules. 
As  a  result,  the  final  rule  in  Section 
192.283  permits  compliance  with 
Paragraph  8.6  of  ASTM  D2513  as  one 
method  of  performing  the  required  burst 
test  for  qualifying  procedures  used  in 
making  heat  fusion,  solvent  fcement,  and 
adhesive  joints  in  plastic  pipelines. 

One  commenter  stated  that  the 
proposed  ASTM  D1599  test  permits 
leakage  at  the  fitting  during  testing 
(Paragraph  8.5). 

In  reviewing  this  paragraph,  MTB 
notes  that  this  test  is  normally  used  to 
test  sections  of  pipe.  The  fittings 
referred  to  in  this  paragraph  are  those 
used  to  provide  and  closures  or 
connections  to  the  test  sample  and 
would  not  include  a  fitting  being  tested. 

When  a  pipe  specimen  or  joining 
procedures  that  are  being  qualified 
under  the  proposed  D1599  test  are 
intended  for  use  in  natural  gas  piping 
systems,  Paragraph  8.7  of  ASTM  D2513 
modifies  the  test  somewhat  by  providing 
that  it  be  performed  at  a  specified 
minimum  fiber  stress  for.  each  type  of 
materials.  Additional  requirements  were 
established  in  D2513  in  recognition  of 
the  increased  hazard  involved  in  the 
event  of  a  leak  of  natural  gas  as 
compared  with  other  products  that  may 
be  carried  by  plastic  pipe.  Although  the 
minimum  fiber  stress  specified  for  the 
short-time  D1599  test  is  much  higher 
than  that  used  under  Paragraph  8.6  for 
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the  constant  internal  pressure  test 
(D1598],  the  short-time  test  is  not  as 
sensitive  in  detecting  minor  flaws  as  a 
constant  internal  pressure  test. 
However,  MTB  believes  that  the  D1599 
test  will  detect  the  flaws  in  heat  fusion, 
solvent  cement,  and  adhesive  joints  that 
could  cause  hazardous  pipeline  failures. 
For  the  above  reasons,  the  final  rule  is 
changed  to  require  compliance  with 
either  Paragraph  8.6  or  8.7  of  ASTM 
D2513  in  conducting  the  required  burst 
test.  However,  since  the  use  of  the 
D1599  pressure  test  as  modified  by 
Paragraph  8.7  of  ASTM  D2513  was  not 
addressed  in  the  notice.  MTB  invites 
interested  persons  to  submit  further 
written  comments  on  the  safety 
advantages  of  qualifying  heat  fusion, 
solvent  cement,  and  adhesive  joining 
procedures  under  this  test  procedure. 
MTB  will  consider  all  comments 
received  by  August  31. 1979.  with  a  view 
toward  taking  any  further  necessary 
action  on  this  matter  before  the  flnal 
rule  becomes  effective. 

The  proposal  to  delete  the  first 
sentence  of  §  192.281(a)  was 
reconsidered  by  MTB  in  light  of 
comments  received  on  the  notice 
regarding  burst  testing  to  qualify  a 
mechanical  joining  procedure.  It  can  be 
readily  shown  from  the  requirements  of 
Subpart  D  of  Part  192  that  the  fittings  in 
use  for  mechanical  joints  must  have 
burst  strength  that  equals  or  exceeds 
that  for  plastic  pipe.  A  review  of  the 
catalogs  of  various  manufacturers  of 
fittings  for  joining  plastic  pipe  shows 
that  they  consistently  have  a  higher 
burst  strength  than  the  plastic  pipe 
being  joined.  Thus,  both  the  existing  and 
the  proposed  burst  test  would  cause 
failure  of  the  plastic  pipe  before  the 
burst  stress  of  the  fittings  used  to  make 
the  mechanical  joint  is  reached.  Because 
of  this,  the  requirement  for  a  burst  test 
for  qualifying  procedures  in  making 
mechanical  joints  does  not  appear 
necessary  and  is  not  included  in  the 
final  rule.  However,  since  this  issue  also 
was  not  addressed  in  the  notice,  MTB 
invites  interested  persons  to  submit 
written  comments  on  the  effect  on  safety 
caused  by  the  deletion  of  the 
requirement  for  qualifying  mechanical 
joining  procedures  by  burst  testing.  MTB 
will  consider  all  comments  received  by 
August  31,  1979,  with  a  view  toward 
taking  any  further  necessary  action  on 
this  matter  before  the  final  rule  becomes 
effective. 

Tensile  Pull  Test 

MTB  proposed  that  all  joining 
procedures  for  plastic  pipe  be  qualfied 
by  a  longitudinal  pull  test  in  addition  to 
a  burst  test  to  assure  the  integrity  of 
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joints  under  pull-out  force  conditions. 
The  notice  proposed  the  use  of  a 
longitudinal  pull  test  that  was  approved 
by  ASTM  on  Septemer  2. 1978.  as 
Paragraph  EM8.14-Categorization  of 
Mechanical  Joints,  to  be  added  on  an 
interim  basis  to  ASTM  D2513-75b.  This 
test  was  developed  by  the  ASTM  F17.60 
Gas  Piping  Systems  Subcommittee 
specifically  for  use  in  determining  the 
capabilities  of  mechanical  joints  in 
plastic  pipe.  Comments  pointed  out  that 
in  the  case  of  large  diameter  pipe,  this 
proposed  test  would  not  permit  heat 
fusion,  solvent  cement,  or  adhesive 
joining  procedures  to  be  qualified  by 
pull  testing  longitudinal  straps  cut  from 
a  specimen  joint,  as  is  the  current 
industry  practice.  In  making  the 
proposal,  MTB  did  not  consider  that  in 
testing  samples  of  an  entire  joint  as 
required  by  EM  8.14  on  pipe  sizes  of  4 
inches  and  larger  diameter,  the  forces 
required  can  reach  several  hundred- 
thousand-pounds  and  require 
excessively  large  equipment.  Such 
equipment  is  very  expensive  and, 
although  it  could  be  built,  few  if  any 
such  machines  are  currently  available. 

MTB  evaluated  alternative  tensile  pull 
tests  suggested  by  commenters  and 
found  that  ASTM  D638.  which  was 
referenced  in  the  proposed  EM8.14  test, 
satisfied  both  the  purpose  of  the 
proposal  and  the  commenter  objections. 
ASTM  D638  includes  procedures 
designed  for  testing  sections  of  plastic 
pipe  or  straps  cut  from  the  pipe  wall  that 
will  readily  determine  if  specimen  joints 
made  by  heat  fusion,  solvent  cement,  or 
adhesive  methods  are  as  strong  as  the 
pipe. 

In  reviewing  ASTM  D638-77a.  MTB 
finds  that  it  does  establish  uniform 
procedures  for  longitudinal  pull  testing 
of  both  full  sections  of  pipe  and  tubing 
as  well  as  straps  from  such  sections. 
This  test  is  very  similar  to  the  pull  test 
proposed  in  the  notice  except  for  the 
configuration  of  the  specimen.  The  use 
of  the  D638  method  with  straps  taken 
from  large  diameter  pipe  also  has  the 
advantage  of  reducing  the  forces  and  the 
size  of  the  pull  testing  machine  required 
for  large  diameter  pipe  joint  samples  to 
lower  levels  that  permit  the  use  of 
currently  available  equipment.  For  these 
reasons,  MTB  has  adopted  in  the  final 
rule  the  requirement  that  heat  fusion, 
solvent  cement,  and  adhesive  joints 
must  meet  the  requirements  of  ASTM 
D638-77a  "Standard  Test  Method  for 
Tensile  Properties  of  Plastics"  instead  of 
the  tests  proposed  in  the  notice. 

Commenters  pointed  out  that  lateral 
connections  of  pipe  or  fittings  to  straight 
pipe  sections  do  not  have  a 
configuration  that  can  be  subjected  to  a 


tensile  pull  test  such  as  the  test 
proposed  in  the  notice  or  the  one  in 
ASTM  D638.  Therefore,  an  alternative 
method  of  detecting  whether  joints  at 
lateral  connections  have  tensile  strength 
equal  to  or  greater  than  that  of  the  pipe 
being  joined  must  be  used.  One  method 
recommended  is  to  subject  a  specimen 
of  laterally  joined  pipe  to  an  impact 
force  parallel  to  the  axis  of  the  pipe  to 
which  the  lateral  connection  is  made 
until  failure  occurs  in  the  specimen.  If 
failure  occurs  outside  of  the  joint  area, 
the  joining  procedure  qualifies  for  use. 
Several  commenters  state  that  this 
method  will  detect  unbonded  areas  and 
similar  voids  in  the  joint  area  of  lateral 
connections.  MTB  has  witnessed  such 
testing  of  lateral  connections  and.  as  a 
result,  believes  this  to  be  an  effective 
method  of  evaluating  such  joints. 
Because  of  this,  the  final  rule  requires 
such  an  impact  test  be  used  in  qualifying 
joining  procedures  to  make  lateral 
connections.  However,  since  the  use  of 
an  impact  force  to  test  lateral 
cormections  was  not  discussed  in  the 
notice,  MTB  also  invites  comments  on 
the  safety  advantages  or  disadvantages 
of  qualifying  joining  procedures  for 
lateral  connections  by  heat  fusion, 
solvent  cement,  and  adhesive  methods 
under  this  test  method.  MTB  will 
consider  all  comments  received  by 
August  31,  1979,  with  a  view  toward 
taking  any  further  necessary  action  on 
this  matter  before  the  final  rule  becomes 
effective. 

Several  commenters  pointed  out  that 
in  using  the  proposed  tensile  test  for 
mechanical  joints,  the  forces  involved  in 
testing  a  joint  to  failure  of  the 
connecting  pipe  for  4-inch  and  larger 
diameters  with  present  materials  are  in 
the  order  of  1,000,000  to  4.000,000 
pounds.  This  estimate  did  not  include 
the  new  higher  strength  materials  or 
thermosetting  materials  which  would 
have  even  higher  strength.  These  forces 
far  exceed  any  forces  that  could  be 
anticipated  on  such  pipelines  and  would 
also  exceed  the  capacity  of  the  available 
testing  equipment,  as  was  discussed 
earlier  in  this  preamble.  It  appears  to 
MTB  that  a  solution  to  this  problem  that 
would  provide  the  intended  level  of 
safety  and  reduce  the  forces  required  to 
test  such  fittings  would  be  to  provide  an 
exception  for  joints  in  pipelines  4  inches 
and  larger  in  diameter  from  the  tensile 
.  test  requirements  of  Paragraph  EM8.14 
of  ASTM  D2513-75b.  This  exception 
would  modify  the  tensile  stress  required 
to  be  equal  to  or  greater  than  the 
maximum  thermal  stresses  that  would 
be  produced  by  a  temperature  change  of 
lOOT.  The  use  of  a  100°F  temperature 
differential  is  based  upon  the 


approximate  temperatures  experienced 
in  above  ground  service  riser  tests  used 
in  previous  rulemaking  and  the 
moderating  effect  of  soil  cover  on  the 
temperature  of  buried  pipelines.  Because 
of  the  phenomenon  of  relaxation  of 
stresses  that  occurs  with  all  plastic 
materials  and  the  slow  temperature 
changes  in  underground  pipelines,  this 
stress  would  be  at  least  double  the 
stress  that  would  occur  in  such  pipelines 
during  the  operating  life. 

Commenters  also  pointed  out  that 
there  are  methods  of  installation  of 
mechanical  joints  that  protect  a  joint 
from  being  subjected  to  anticipated 
longitudinal  stresses,  such  as  providing 
flexibility  in  the  piping,  harnessing  the 
joint,  or  anchoring  the  pipe.  MTB  has 
considered  that  practice  of  using 
installations  of  this  type  and  is  satisfied 
that  they  can  provide  an  adequate  level 
of  «afety  and  meet  the  strength 
requirements  for  joints  of  §  192.273(a). 

Because  of  the  problems  with  testing 
of  large  diameter  mechanical  joints  and 
the  recognition  of  the  use  of  various 
methods  available  to  eliminate  the 
longitudinal  forces  to  which  some 
mechanical  joints  may  be  subjected,  the 
final  rule  requires  that  joints  must  be 
made  by  a  procedure  that  meets  the  test 
requirements  of  ASTM  D2513-75b, 
Paragraph  EM8.14,  Categorization  of 
Mechanical  Joints,  as  proposed,  except 
for  a  procedure  that  is  used  to  make 
joints  that: 

(1)  Will  not  be  subject  to  the  design 
pullout  or  thrust  forces  of  §  192.273(aJ; 
or 

(2)  Are  4  inches  and  larger  in  pipe 
diameter,  the  tensile  stress  used  in 
testing  shall  equal  or  exceed  the 
maximum  thermal  stress  that  would  be 
produced  by  a  temperature  change  of 
100  degrees  F.  (55.6  degrees  C). 

This  discussion  has  been  based  upon 
the  tensile  pull  test  procedures  in 
EM8.14  of  ASTM  D2513-75b  and  has 
discussed  the  excessive  forces  required 
to  test  mechanical  joints  that  are  4 
inches  and  larger  in  nominal  pipe 
diameter.  Because  of  these  problems 
and  the  brevity  of  EM8.14.  MTB  is 
including  an  edited  version  of  these 
requirements  in  the  text  of  Section 
192.283  rather  than  adopting  by 
reference. 

One  comment  suggested  that  MTB  list 
each  type  of  joint  that  would  require 
different  procedures.  MTB  believes  that 
such  a  listing  is  unnecessary  since  it 
does  not  appear  that  operators  have  a 
problem  in  correctly  matching 
procedures  to  the  joint  to  be  made.  Also, 
if  an  improper  procedure  is  used  to 
make  a  joint,  this  fact  should  be  readily 


detectable  to  the  person  inspecting  the 
joint. 

MTB  wishes  to  emphasize  that 
procedures  for  making  joints  in  plastic 
pipe  may  be  tested  by  the  pipe  or  fitting 
manufacturers,  the  pipeline  operator,  or 
others,  but  the  operator  is  legally 
responsible  for  qualification  of  the 
procedures  that  are  to  be  used  to  join 
plastic  pipelines. 

Qualifying  Persons  To  Make  Joints 

The  notice  proposed  to  require 
persons  making  any  type  of  joint  in 
plastic  pipe  to  be  qualified  by  having 
specimen  joints  made  by  such  persons 
subjected  to  the  same  tests  proposed  to 
qualify  joining  procedures,  that  is  both 
tensile  test  and  burst  test. 

One  commenter  stated  that  there  was 
no  quick  and  easily  conducted  test 
adaptable  for  qualifying  persons  to 
make  sound  joints  in  accordance  with 
the  joining  procedures.  MTB  agrees  that 
the  tests  proposed  may  not  be  adaptable 
for  such  use,  but  other  comments  have 
suggested  that  MTB  adopt  qualification 
tests  that  are  now  being  used 
successfully  by  some  operators  to  verify 
the  ability  of  persons  to  make  sound 
joints  in  plastic  pipe. 

Many  comments  were  made  stating 
that  the  burst  test  and  tensile  pull  test 
proposed  for  qualifying  persons  to  make 
heat  fusion,  solvent  cement,  and 
adhesive  joints  were  not  practical 
because  of  the  large  number  of  persons 
making  joints,  the  large  number  of 
joining  methods,  the  lack  of  laboratory 
facilities,  equipment,  and  staff  to  do  the 
testing.  These  same  comments  pointed 
out  that  once  the  procedures  were 
qualified,  strict  adherence  to  those 
procedures  and  close  visual  inspection 
could  be  used  to  determine  the 
capability  of  persons  making  joints.  In 
the  case  of  heat  fusion,  solvent  cement, 
and  adhesive  joints,  a  close  visual 
inspection  of  completed  specimen  joints 
and  the  cut  surface  sections  of  those 
joints  along  with  subjecting  the  joint 
sections  to  destructive  strain  would 
readily  provide  an  evaluation  of  persons 
making  such  joints.  MTB  believes  these 
comments  to  be  correct  and  analyzed 
the  methods  available  for  evaluating 
joints  in  plastic  pipe  as  discussed  below. 

Heat  Fusion,  Solvent  Cement,  ajid 
Adhesive  Joining 

MTB  determined  the  most  desirable 
characteristics  to  be  considered  in 
selecting  a  test  for  qualifying  persons  to 
make  heat  fusion,  solvent  cement,  or 
adhesive  joints,  and  evaluated  the 
various  test  methods  suggested  by 
comments  against  these  criteria. 


In  order  of  priority,  the  desirable 
characteristics  considered  by  MTB  in 
evaluating  these  test  methods  include: 

1.  Effective  in  detecting  flaws  in  joints 
tested. 

2.  Easily  understood  by  persons  being 
qualified  and  persons  conducting  the 
test. 

3.  A  minimum  of  special  equipment. 

4.  Quick  test  results. 

5.  Low  in  cost. 

For  all  types  of  joints  in  plastic 
pipelines,  the  notice  proposed  the  use  of 
the  ASTM  D1599  short-time  burst  test 
and  a  longitudinal  pull  test  using  ASTM 
D2513-75b,  Paragraph  EM8.14, 
Categorization  of  Mechanical  Joints.  The 
ASTM  D1599  test  is  effective  as  a  short- 
time  burst  test  for  detecting  flaws 
affecting  the  circumferential  strength  of 
a  joint  or  pipe  segment.  The  basic 
principle  of  the  test  is  readily 
understood.  However,  an  accurately 
controlled  temperature  and  pressurizing 
system  capable  of  applying  essentially 
continuously  increasing  internal 
pressure  to  the  test  specimen  is 
required.  Thus,  special  equipment  is 
required,  and  there  is  a  minimum  delay 
of  at  least  one  hour  for  temperature 
conditioning  of  the  test  specimen.  The 
limitations  and  problems  of  using  the 
pull  test  established  in  EM8.14  of  ASTM 
D2513  has  been  discussed  above.  These 
problems  make  the  proposed  test 
methods  excessively  costly  for  the 
frequent  use  that  would  be  needed  to 
qualify  persons  to  make  joints. 

Radiography  has  been  used  to 
examine  plastic  pipe  joints.  However, 
according  to  the  AGA  Plastic  Pipe 
Manual — 1977,  "the  adequacy  of 
coverage  of  a  joint  is  questionable  and 
the  equipment  is  costly."  MTB  believes 
that  the  principle  of  radiography  is 
commonly  understood  because  of  its  use 
for  other  purposes;  but  because  of  the 
questionable  results  and  high  level  of 
skill  and  training  required  to  perform 
tests,  radiography  is  not  considered 
acceptable  for  this  purpose. 

In  discussing  ultrasonic  testing,  the 
AGA  Plastic  Pipe  Manual — 1977  says. 

Another  method  of  nondestructive  testing 
is  the  use  of  ultrasonic  sound  waves  to  detect 
flaws  or  imperfections  in  the  joint.  Although 
moderately  costly,  several  companies  have 
found  this  method  very  reliable  when  used  by 
trained  operators.  The  technique  is  fast  and 
accurate. 

In  addition,  papers  presented  at  the 
Institute  of  Gas  Technology,  Symposium 
on  Nondestructive  Testing  of  Pipe 
Systems,  June  7-10. 1976.  and  at  the 
AGA  Distribution  Conference.  May  7-J&, 
1979,  demonstrate  that  ultrasonic  testing 
is  very  effective  in  evaluating  the  quality 
of  heat  fusion,  solvent  cement,  or 
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adhesive  joints,  provided  inspectors  are 
properiy  trained.  In  the  opinion  of  MTB. 
the  equipment  needed  is  both 
complicated  and  expensive  and  requires 
a  high  level  of  skill.  Thus,  MTB  does  not 
believe  that  ultrasonic  testing  meets  the 
criteria  above. 

Visual  examination  of  the  exterior  of 
a  completed  beat  fusion,  solvent  cement, 
or  adhesive  joint  by  examining  the 
entire  circumference  of  the  joint  area  is 
the  most  common  method  of  determining 
joint  quahty.  By  comparing  the 
appearance  of  a  joint  being  inspected 
with  the  appearance  of  a  joint  that  is 
known  to  be  satisfactory,  visible  faults 
can  be  readily  detected.  This  method  is 
easily  understood,  requires  Uttle  special 
equipment,  gives  quick  results,  is  low  in 
cost  and  reasonably  effective  in 
detecting  flaws.  Thus,  MTB  believes 
visual  examination  of  the  completed 
joint  meets  the  criteria  listed  above. 

If  a  specimen  joint  that  has  passed  a 
visual  examination,  as  described  above, 
is  then  cut  into  straps  longitudinally 
across  the  joint  area,  the  cut  surfaces  of 
the  joint  area  can  be  visually  examined 
to  detect  any  voids  or  unbonded  areas 
that  may  not  have  been  readily 
detectable  by  the  visual  inspection  of 
the  full  joint  as  described  in  the 
paragraph  above.  This  method  is  also 
easily  understood,  requires  a  minimum 
of  equipment,  gives  quick  results,  is  low 
in  cost,  and  is  more  effective  in 
detecting  flaws  in  joints  than  visual 
inspection  of  the  completed  joint. 

Another  method  that  is  often  used  is 
to  subject  straps  like  those  cut  in  the 
method  described  in  the  previous 
paragraph  to  destructive  strain.  This 
strain  may  be  applied  by  any  method, 
but  is  usually  induced  by  tensile  pull, 
bending,  torque,  or  impact.  If  the 
resulting  fracture  occurs  in  the  joint,  the 
joint  is  not  acceptable.  This  method  is 
also  effective  in  detecting  flaws,  is 
easily  understood,  requires  a  minimum 
of  equipment,  gives  quick  results,  is  low 
in  cost,  and  meets  all  of  the  criteria 
listed  by  MTB. 

Several  comments  described  a  method 
that  combines  the  three  preceding  test 
methods.  These  commenters  indicated 
that  such  a  combined  testing  procedure 
is  very  effective  in  evaluating  the  skill  of 
a  person  to  make  joints  in  plastic  pipe. 
MTB  has  witnessed  similar  tests  and 
believes  such  procedures  to  be  highly 
reliable  for  evaluating  a  specimen  joint. 
Such  a  combined  test  meets  all  of  the 
desirable  characteristics  listed.  Because 
of  this,  the  final  rule  requires  a  person 
being  qualified  under  a  joining 
procedure  to  make  a  joint  in  accordance 
with  that  procedure.  The  completed  joint 
must  have  the  same  appearance  as  a 


sample  joint  or  photographs  of  a  sample 
joint  that  has  been  found  acceptable 
under  the  applicable  procedure  quaUfied 
in  accordance  with  S  192.283;  and  in  the 
case  of  a  heat  fusion,  solvent  cement,  or 
adhesive  joint,  cut  into  at  least  3 
longitudiiial  straps,  each  of  which  is 
visually  examined  and  found  not  to 
contain  voids  or  discontinuities  on  the 
cut  surfaces  of  the  joint  area.  Each  strap 
must  then  be  destructively  tested  and 
found  not  to  have  failed  in  the  joint 
area.  The  destructive  testing  may  be 
done  by  any  appropriate  method,  such 
as  tensile  pull,  bending,  torsion  or 
impact. 

Mechanical  Jmnts 

Many  comments  stated  that  for 
mechanical  joints,  once  a  joining 
procedure  has  been  shown  to  meet  the 
requirements  of  the  proposed 
qualification  tensile  test,  the  joining 
procedures  are  so  simple  that  persons 
making  joints  should  only  need  to  show 
that  they  have  followed  the  procedures 
to  be  qualified.  MTB  has  reviewed  the 
joining  procedures  for  various 
mechanical  joints  and  has  found  that 
they  are  consistently  simple  and 
straightforward  and  do  not  require  a 
high  level  of  skill  to  implement.  As  a 
result  of  these  findings,  the  final  rule  for 
qualifying  persons  to  make  sound 
mechanical  joints  requires  the  person  to 
be  qualified  by  training  or  experience  in 
the  use  of  the  joining  procedure,  and  to 
make  a  specimen  joint  from  pipe 
sections  joined  according  to  the 
procedure  that  is  visually  examined  and 
found  to  have  the  same  appearance  as  a 
specimen  joint  or  photographs  of  a 
specimen  joint  that  meets  the  applicable 
test  requirements  of  §  192.283.  Further, 
physical  testing  of  the  joint  is  not 
required. 

Longitudinal  Stress 

Longitudinal  forces  resulting  from 
thermal  changes  and  external  forces 
covered  by  the  requirements  of 
§  192.273(a]  have  been  a  factor  in 
various  plastic  pipeline  failures.  If 
joining  procedures  that  have  been 
quahfied  under  §  192.283  are  followed  in 
making  joints,  with  consideration  being 
given  to  anticipated  thermal  and 
external  forces,  the  resulting  joints  will 
be  able  to  withstand  the  thermal 
stresses  that  can  be  anticipated  and  will 
minimize  the  probability  of  similar 
failures  occurring  on  pipelines 
constructed  in  the  future. 

One  comment  pointed  out  that  there 
are  locations  where  a  mechanical  joint 
with  less  resistance  to  longitudinal 
forces  than  other  joints  is  used  to 
provide  a  preferred  location  for  a 


failure,  should  one  occur.  Using  the  test 
required  for  qualifying  joining 
procedures  for  mechanical  joints 
(§  192.283(b)).  such  an  installation  could 
be  made  by  designing  other  joints  on  the 
pipeline  segment  to  exceed  the 
requirements  of  S  192.273(a}  and 
designing  the  joint  in  question  to  just 
meet  those  requirements.  This  would 
mean  that  an  unanticipated  force  in 
excess  of  design  would  cause  failure  at 
the  less  hazardous,  preferred  location 
selected  by  the  operator. 

Requalification 

There  were  several  comments  stating 
that  although  some  operators  may  wish 
to  qualify  some  of  the  persons  making 
joints  annually,  as  proposed,  such  a 
requirement  would  in  many  cases  be  an 
excessive  restriction  that  did  not  relate 
to  the  proficiency  of  the  person  to  make 
joints.  One  commenter  suggested  that  an 
annual  requalification  of  such  persons 
was  not  adequate  because  it  did  not 
relate  to  the  quality  of  the  joints 
produced  and  that  the  need  for 
requalification  should  be  based  upon  the 
frequency  that  an  individual  made  field 
joints  that  were  found  to  be 
unsatisfactory  by  the  required  joint 
inspection.  MTB  agrees  with  this 
concept  as  being  a  better  performance 
approach  to  the  problem  than  was 
proposed  and  has,  therefore,  revised  the 
proposed  requirement  for  annual 
requalification  of  persons  to  make  joints 
in  plastic  pipe  with  a  prohibition  under 
§  192.2B5(b)  that  no  person  who  has 
made  three  or  more  joints  found  to  be 
unacceptable  under  a  particular  joining 
procedure  within  any  12-month  period 
may  make  joints  under  that  procedure 
until  that  person  is  requalified  under 
i  192.285(a)(2). 

A  comment  suggested  making 
requirements  for  qualifying  persons  to 
make  plastic  pipe  joints  similar  to  those 
for  welded  joints  on  steel  pipe  in  API 
1104,  Section  3.2  Multiple  Qualifications. 
This  would  require  retraining  annually 
and  testing  of  one  joint  by 
nondestructive  testing.  MYB  believes 
this  suggestion  to  be  impractical  as  a 
Federal  requirement  in  that  the  most 
effective  nondestructive  test  for  use  on 
plastic  pipe  would  be  ultrasonic 
inspection,  and  there  are  difficulties 
with  this  method  as  discussed  above.  In 
addition,  adequate,  less  complicated 
and  less  costly  inspection  and  testing 
methods  can  provide  an  acceptable 
level  of  safety. 

Training 

Under  the  new  §  §  192.285  and  192.287. 
persons  who  make  joints  in  plastic 
pipelines  and  persons  who  inspect  joints 


in  plastic  pipelines  must  be  qualified  by 
appropriate  training  or  experience  in  the 
joining  procedures  being  used.  All 
comments  agreed  with  this  proposal  in 
the  notice. 

Because  of  the  wide  variations  in 
materials  and  operating  conditions, 
MTB  does  not  believe  it  has  enough 
information  to  establish  specific 
requirements  concerning  the  material  to 
be  included  in  the  required  training. 
Operators  may  develop  their  own 
training  programs  or  use  other  relevant 
training  materials  in  any  manner  that  is 
best  suited  to  their  situation.  Training 
material  that  may  be  useful  for  this 
program  is  available  from  various  pipe 
and  fittings  manufacturers  and  industry 
organizations,  such  as  the  American  Gas 
Association,  American  Society  of 
Mechanical  Engineers,  and  Plastic  Pipe 
Institute. 

Certificate  of  Qualification 

Most  commenters  objected  to 
§  192.283(b)(3)  in  the  notice,  which 
would  have  required  each  person  joining 
plastic  pipe  to  have  in  his  possession  a 
certificate  signed  by  the  operator  stating 
that  the  requirements  for  testing  and 
training  or  experience  have  been  met. 
Several  comments  pointed  out  that  this 
would  involve  excessive  amounts  of 
recordkeeping  that  would  be  redundant. 
MTB  is  convinced  that  to  assure  that 
only  qualified  persons  make  joints  in 
plastic  pipelines,  there  should  be  some 
method  to  establish  that  a  person 
making  joints  in  plastic  pipe  has  been 
qualified  in  accordance  with  §  192.285. 
A  certificate  issued  to  the  person 
making  joints  is  one  method  to  do  this, 
but  other  methods  may  be  just  as 
effective.  In  the  final  rule,  each  operator 
of  plastic  pipelines  is  required  to 
establish  a  method  to  determine  that 
each  person  making  plastic  pipe  joints  in 
his  system  is  qualified.  The  rule  leaves 
the  operator  free  to  establish  a  method 
best  suited  to  his  operations. 
Accordingly,  the  certificate  requirement 
proposed  in  the  notice  has  not  been 
adopted  in  the  final  rule. 

Inspection  of  Joints 

Several  comments  indicated  that  they 
agreed  with  the  proposed  "training  or 
experience"  requirement  for  persons 
who  inspect  joints  in  plastic  pipelines, 
provided  it  was  intended  that  inspection 
could  be  done  by  the  person  making  the 
joint.  This  was  not  the  intent  of  the 
proposal  inasmuch  as  the  actual 
inspection  requirement  is  stated  under 
§  192.273(c).  However,  MTB  believes 
that  it  is  axiomatic  that  an  adequate 
inspection  of  a  job  cannot  be  done  by 
the  person  who  has  performed  the  job. 


One  commenter  pointed  out  that  to 
assure  that  correct  procedures  are  used 
to  make  joints,  a  copy  of  the  procedures 
intended  to  be  used  should  be  available 
to  the  persons  making  and  inspecting 
joints  at  each  joining  site.  MTB  believes 
this  would  contribute  to  improving  the 
quality  of  joints  in  plastic  pipelines  with 
negligible  costs  and  has,  therefore, 
included  this  in  the  final  rule. 

In  consideration  of  the  foregoing.  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§192.81    (Amended! 

1.  By  deleting  the  first  sentence  of 
§  192.281(a). 

2.  By  adding  a  new  §  192.283  to  read 
as  follows: 

§  192.283    Plastic  pipe;  qualifying  Joining 
procedures. 

(a)  Heat  Fusion,  Solvent  Cement,  and 
Adhesive  Joints.  Before  any  written 
procedure  established  under  §  192.273(b) 
can  be  used  for  making  joints  in  plastic 
pipe  by  a  heat  fusion,  solvent  cement,  or 
adhesive  method,  it  must  be  qualified 
by- 

(1)  Meeting  the  burst  test 
requirements  of  Paragraph  8.6 
(Sustained  Pressure  Test)  of  Paragraph 
8.7  (Minimum  Hydrostatic  Burst 
Pressure)  of  ASTM  D2513:  and 

(2)  Meeting  the  tensile  test 
requirements  of  ASTM  D638  or,  in  the 
case  of  a  procedure  for  making  lateral 
connections  to  pipelines,  by  subjecting  a 
specimen  made  from  pipe  sections 
joined  at  right  angles  according  to  the 
procedures  to  an  impact  force  on  the 
lateral  pipe  parallel  to  the  axis  of  the 
pipe  to  which  the  lateral  connection  is 
made  until  failure  occurs  in  the 
specimen.  In  this  latter  test,  if  failure 
occurs  outside  the  joint  area,  the 
procedure  qualifies  for  use. 

(b)  Mechanical  Joints.  Except  for  a 
procedure  applicable  to  joints  that  will 
not  be  subjected  to  the  design  pullout  or 
thrust  forces  addressed  in  §  192.273(a), 
before  any  written  procedure 
established  under  §  192.273(b)  can  be 
used  for  making  joints  in  plastic 
pipelines  by  a  mechanical  method,  it 
must  be  qualified  in  accordance  with  the 
following  test  for  determining  short-term 
pullout  resistance: 

(1)  The  apparatus  and  conditioning  for 
the  testing  shall  be  as  specified  in 
ASTM  D638-77a. 

(2)  The  speed  of  the  testing  shall  be 
5.0  mm  (0.20  inches)  per  minute,  plus  or 
minus  25  percent. 

(3)  Five  specimen  joints  shall  be 
prepared  following  the  procedure  being 
qualified.  Length  of  the  specimen  shall 
be  such  that  the  distance  between  the 


grips  of  the  apparatus  and  the  end  of  the 
stiffener  is  at  least  five  times  the 
nominal  outside  diameter  of  the  pipe 
size  being  tested. 

(4)  Pipe  specimen  less  than  4  inches  in 
diameter  shall  be  pulled  until  the  tubing 
yields  to  an  elongation  of  25  percent  or 
is  pulled  from  the  fitting.  Length  of  yield 
is  to  be  ascertained  over  a  50  mm  (2 
inch) span. 

(5)  Pipe  specimen  4  inches  and  larger 
in  diameter  shall  be  pulled  until  the  pipe 
is  subjected  to  a  tensile  stress  equal  to 
or  greater  than  the  maximum  thermal 
stress  that  would  be  produced  by  a 
temperature  change  of  100°  F  (55.6°  C). 

(6)  Specimen  that  fails  at  the  grips 
shall  be  retested  using  new  pipe  or 
tubing. 

(7)  If  the  pipe  or  tubing  pulls  from  the 
fitting,  the  lowest  of  the  five  values  shall 
be  used  in  the  design  calculations  for 
stress. 

(8)  Results  obtained  pertain  only  to 
the  specific  outside  diameter,  wall 
thickness,  and  material  of  the  pipe  or 
tubing  tested. 

(c)  A  copy  of  each  written  procedure 
being  used  for  joining  plastic  pipe  must 
be  available  to  the  persons  making  and 
inspecting  joints  at  the  site  where 
joining  is  accomplished. 

3.  By  adding  new  §  192.285  to  read  as 
follows: 

§  192.285    Plastic  pipe;  qualffying  persons 
to  malce  joints. 

(a)  No  person  may  make  a  joint  in  a 
plastic  pipe  unless  that  person  has  been 
qualified  under  the  applicable  joining 
procedure  by: 

(1)  Appropriate  training  or  experience 
in  the  use  of  the  procedure;  and 

(2)  Making  a  specimen  joint  from  pipe 
sections  joined  according  to  the 
procedure,  that  is — 

(i)  Visually  examined  and  found  to 
have  the  same  appearance  as  a  joint  or 
photographs  of  a  joint  that  is  acceptable 
under  the  procedure:  and 

(ii)  In  the  case  of  a  heat  fusion, 
solvent  cement,  or  adhesive  joint,  cut 
into  at  least  3  longitudinal  straps,  each 
of  which  is — 

(A)  Visually  examined  and  found  not 
to  contain  voids  or  discontinuities  on 
the  qut  surfaces  of  the  joint  area:  and 

(B)  Destructively  tested  and  found  not 
to  have  failed  in  the  joint  area. 

(b)  No  person  determined  to  have 
made  three  or  more  unacceptable  joints 
under  an  applicable  joining  procedure 
within  any  12-month  period  may  be 
considered  qualified  under  that 
procedure  in  accordance  with  Paragraph 
(a)  of  this  section  until  that  person  has 
been  requalified  under  Paragraph  (a)(2) 
of  this  section. 
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(c)  Each  operator  shall  establish  a 
method  to  determine  that  each  person 
making  joints  in  plastic  pipelines  in  his 
system  is  qualified  in  accordance  with 
this  section. 

4.  By  adding  a  new  §  192.287  to  read 
as  follows: 

§  192.287    Plastic  pipe;  Inspection  of 
Joints. 

No  person  may  carry  out  the 
inspection  of  joints  in  plastic  pipes 
required  by  §§  192.273(c)  and  192.285(b) 
unless  that  person  has  been  qualified  by 
appropriate  training  or  experience  in 
evaluating  the  acceptability  of  plastic 
pipe  joints  made  under  the  applicable 
joining  procedure. 

5.  In  Section  II  of  Appendix  A.  by 
redesignating  items  (19)  and  (20)  as 
items  (20)  and  (21),  respectively,  and 
adding  a  new  item  (19)  as  follows: 

Appendix  A — Incorporated  by 

Reference 

***** 

(19)  ASTM  Specification  D638 
"Standard  Test  Method  for  Tensile 
Properties  of  Plastic"  (D638-77a) 

***** 

6.  By  amending  the  Table  of  Contents 
Part  192  to  include  the  following  new 
sections. 

Subpart  F— Joining  of  Materials  Other 
Than  by  Welding 

•        *        *        •        * 

§  192.283    Plastic  pipe;  qualifying  joining 

procedures. 
§  192.285     Plastic  pipe;  qualifying  persons  to 

make  joints. 
§  192.287    Plastic  pipe;  inspection  of  joints. 

«  *  *  *  * 

(49  U.S.C.  1672:  49  U.S.C.  1804:  49  CFR  1.53 
and  App.  A  of  Part  1) 

Issued  in  Washington,  D.C.,  on  July  9. 1979. 
L.  D.  Santman, 

Director.  Materials  Transportation  Bureau. 

Note. — Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Federal  Register  July  17,  1979. 

|FR  Doc  79-22554  Filed  7-20-79:  8:45  am] 
BILLINC  CODE  4910-60-M 


Federal  Railroad  Administration 

49  CFR  Part  265 

[Docket  No.  79-905] 

Nondiscrimination  in  Federally 
Assisted  Railroad  Programs; 
Correction 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation. 


action:  Correction  of  Background 
Statement. 

summary:  On  June  21. 1979.  FRA 
published  amendments  to  49  CFR  Part 
265,  modifying  the  definition  of  minority 
business  enterprise  (MBE)  and  providing 
guidance  in  estabHshing  the  eligibility  of 
MBEs  (44  FR  36338).  The  background 
Statement  to  the  amendments  contained 
an  incorrect  summary  statement  of  an 
investigation  report.  The  corrected 
summary  statement  is  contained  herein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Authors 

Principal  Attorney:  Rufus  S.  Watson. 
Jr..  Office  of  Chief  Counsel.  Federal 
Railroad  Administratin,  2100  Second 
Street.  SW..  Washington,  D.C.  20590, 
(202) 472-5312. 

Principal  Policy  Person:  Miles 
Washington,  Minority  Business 
Resource  Center,  Federal  Railroad 
Administration,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  (202)  426-2852. 

SUPPLEMENTARY  INFORMATION:  On  June 
21. 1979.  FRA  published  amendments  to 
49  CFR  Part  265,  modifying  the  definition 
of  minority  business  enterprise  (MBE) 
and  providing  guidance  in  establishing 
the  eligibility  of  MBEs  (44  FR  36338).  The 
background  statement  to  the 
amendments  contained  the  following 
statement: 

"The  Minority  Business  Resource 
Center,  in  investigating  the  procurement 
practices  of  the  Chicago  area  railroads 
subject  to  Part  265,  found  that  these 
railroads  were  awarding  approximately 
80  percent  of  their  MBE  awards  to 
businesses  for  which  ownership  had 
been  transferred  but  control  retained  by 
non-minority  persons.  Many  of  such 
firms  had  prior  contractual  relationships 
with  these  railroads  on  a  non-MBE 
basis.  Clearly  the  intent  of  Part  265  had 
been  subverted." 

The  investigation  referenced  in  the 
quoted  language  did  reveal  that  a 
number  of  firms  doing  business  with  one 
or  more  of  the  railroads  had  acquired 
MBE  eligibility  status  by  transferring 
fifty  percent  (50%)  of  the  stock 
ownership  from  husband  to  wife.  It  has 
been  brought  to  FRA's  attention  that  the 
investigation  report  does  not  support  the 
conclusion  that  the  problem  has  reached 
proportions  stated  in  the  quoted 
language.  We  agree.  The  quoted 
language  should  have  read  as  follows: 

"The  Minority  Resource  Center,  in 
investigating  the  procurement  practices 
of  the  Chicago  area  railroads  subject  to 
Part  265,  found  that  the  majority  of  the 
MBE  procurements  at  each  of  the 
railroads  inspected  were  with  firms 
which  were  fifty  percent  (50%)  owned  by 


women.  The  investigation  also  revealed 
that  some  white  male-owned  and 
traditional  suppliers  to  railroads  had 
transferred  stock  to  their  wives  and  the 
firms  thereafter  claimed  MBE  status. 
Thus,  the  affirmative  action  goals  of  the 
regulations  were  not  being  achieved." 

Issued  in  Washington,  D.C,  on  July  17, 
1979. 
John  M.  Sullivan, 

Administrator. 

(FR  Doc.  7»-22700  Filed  7-20-79;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(S.0. 1316,  Amdt.  5] 

Chicago  and  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  at  Appleton,  Wisconsin 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order.  Amendment 
No.  5  to  Service  Order  No.  1316. 

SUMMARY:  Service  Order  No.  1316 
authorizes  the  CNW  to  operate  over 
tracks  of  the  MILW  in  Appleton, 
Wisconsin,  for  the  purpose  of  providing 
continued  railroad  service  to  shippers 
served  by  those  tracks. 

DATES:  Effective  11:59  p.m..  July  15, 1979. 
and  continuing  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 

Kenneth  Carter.  (202)  275-7840. 

Decided  July  13, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1316  (43  FR  14668.  28497. 
39796,  51024;  and  44  FR  3715).  and  good 
cause  appearing  therefor: 

//  is  ordered:  §  1033.1316  Service 
Order  No.  1316  (Chicago  and  North 
Western  Transportation  Company 
authorized  to  operate  over  tracks  of 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  at  Appleton. 
Wisconsin)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  July  15. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 


This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D  C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael.  Member 
John  R.  Michael  not  participating. 

Agatha  L  Mergenovich, 

Secretary 

|KR  Doc  -»-2264r  Filed  --20--9:  8  45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  25,  27,  28,  29,  32,  and  33 

The  National  Wildlife  Refuge  System; 
Administrative  Corrections 

AGENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Administrative  Changes. 

SUMMARY:  This  document  provides  for 
previous  name  changes  and  other 
administrative  changes  concerning 
certain  units  of  the  National  Wildlife 
Refuge  System,  and  updates  cross- 
references  in  the  text.  These  changes 
have  resulted  from  previously  issued 
Executive  orders,  public  land  orders  and 
other  administrative  documents.  This 
document  makes  no  substantive  changes 
and  is  being  issued  as  a  matter  of  reader 
convenience. 

EFFECTIVE  DATE:  July  23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Fowler,  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC.  20240,  (202- 
343^305)  or  Robert  R.  Poinsett,  Division 
of  Realty,  U.S.  Fish  and  WildUfe  Service, 
Washington,  DC.  20240,  (202-343-4026). 
SUPPLEMENTARY  INFORMATION:  Due  to 

the  issuance  of  various  administrative 
documents,  the  following  changes  have 
been  identified  as  necessary  to  update 
the  textual  content  of  50  CFR, 
Subchapter  C.  Cross-reference  changes 
are  also  included.  Other  changes  have 
been  made  to  correct  omissions, 
typographical  errors,  to  indicate  address 
changes  for  regional  offices,  and  to 
reflect  the  transfer  of  function  for  power 


and  energy  to  the  Department  of  Energy 
(42  U.S.C.  7152).  The  appeals  procedure 
for  rights-of-way  iralso  clarified  to 
conform  to  43  CFR  Part  4,  Subpart  G. 
Ronald  L.  Fowler  is  the  primary  author 
of  this  document. 

The  name  of  Sanibel  National  Wildlife 
Refuge.  Florida,  was  changed  to  J.  N. 
"Ding"  Darling  National  Wildlife  Refuge 
on  August  22.  1967.  The  Mason  Neck 
National  Wildlife  Refuge  Migratory 
Waterfowl  Closed  Area,  Virginia  is 
listed  incorrectly  under  Louisiana.  Lake 
St.  Clair  National  Wildlife  Refuge  was 
transferred  to  the  State  of  Michigan  on 
November  15.  1963.  However,  the  4.200 
acre  Lake  St.  Clair  Migratory  Waterfowl 
Closed  Area,  which  was  closed  by 
Presidential  Proclamation  No.  2593  on 
September  21,  1943,  remains  in  effect 
and  should  now  be  referred  to  in  §  32.4 
as  "Lake  St.  Clair,  St.  Clair  and  Macomb 
Counties.  Michigan."  Public  Land  Order 
2441  on  July  19, 1961.  changed  the  name 
of  Red  Rock  Lakes  Migratory  Waterfowl 
Refuge,  Montana,  to  Red  Rock  Lakes 
National  Wildlife  Refuge.  Also.  Public 
Land  Order  5635,  dated  April  25. 1978 
(43  FR  19046).  changed  the  name  of  the 
Charies  M.  Russell  National  Wildlife 
Range.  Montana,  to  the  Charles  M. 
Russell  National  Wildlife  Refuge.  The 
designation  of  certain  lands  and  waters 
of  the  Martin  National  Wildlife  Refuge. 
Maryland,  as  a  closed  area  (25  FR  7741) 
is  erroneously  listed  under  Louisiana. 
The  name  of  Havasu  Lake  National 
Wildlife  Refuge,  Arizona,  was  changed 
to  Havasu  National  Wildlife  Refuge  by 
Public  Land  Order  4703  on  October  1, 
1969.  The  name  of  the  Ravalli  National 
Wildlife  Refuge.  Montana,  was  changed 
to  Lee  Metcalf  National  Wildlife  Refuge 
on  October  26.  1978  (43  FR  50061). 
Sevilleta  National  Wildlife  Refuge,  New 
Mexico,  was  added  to  the  List  of  open 
areas;  migratory  game  birds,  on  August 
28,  1975  (40  FR  39518).  The  name  of  the 
Lower  Souris  National  Wildlife  Refuge, 
North  Dakota,  was  changed  to  J.  Clark 
Salyer  National  Wildlife  Refuge  on 
September  1,  1967. 

The  portion  of  the  Killcohook  National 
Wildlife  Refuge  in  Delaware,  became 
the  Killcohook  Wildlife  Management 
■Area  and  its  administration  was 
transferred  to  the  State  of  Delaware  on 
April  10,  1974.  The  Kentucky  Woodlands 
National  Wildlife  Refuge,  Kentucky,  was 
transferred  to  the  Corps  of  Engineers  for 
conveyance  to  the  Tennessee  Valley 
Authority  by  Public  Land  Order  4560, 
dated  December  27,  1968.  Public  Land 
Order  5634,  dated  April  25,  1978  (43  FR 
19046).  changed  the  names  of  the 
Charles  Sheldon  Antelope  Range  and 
the  Charies  Sheldon  Wildlife  Refuge, 
Nevada,  and  combined  them  as  the 


Sheldon  National  Wildlife  Refuge. 
Public  Land  Order  4079,  dated  August 
26, 1966,  changed  the  name  of  Desert 
Game  Range,  Nevada,  to  Desert 
National  Wildlife  Range.  The  name  of 
Killcohook  National  Wildlife  Refuge, 
New  Jersey,  was  changed  to  Supawana 
Meadows  National  Wildlife  Refuge  on 
April  10.  1974.  Santee  National  Wildlife 
Refuge.  South  Carolina,  was  added  to 
the  List  of  open  areas;  big  game,  on 
August  15. 1975  (40  FR  34348). 

Executive  Order  5493,  on  March  21, 
1975,  gave  primary  control  of  the  Cabeza 
Prieta  Game  Range,  Arizona,  to  the  Fish 
and  Wildlife  Service  and  changed  the 
name  to  Cabeza  Prieta  National  Wildlife 
Refuge.  Public  Land  Order  5637.  dated 
April  25. 1978  (43  FR  19045),  changed  the 
name  of  the  Kofa  Game  Range,  Arizona, 
to  Kofa  National  Wildlife  Refuge.  The 
name  of  the  Snake  Creek  National 
Wildlife  Refuge,  North  Dakota,  was 
changed  to  Audubon  National  Wildlife 
Refuge  on  September  4, 1967  (32  FR 
20888). 

The  Pishkun  National  Wildlife  Refuge. 
Montana,  was  returned  to  the  Bureau  of 
Reclamation  by  Public  Land  Order  4466 
on  June  25. 1968.  The  listing  for 
Arrowhead  National  Wildlife  Refuge, 
North  Dakota,  should  be  corrected  to 
Arrowwood  National  Wildlife  Refuge. 
Pub.  L.  93-^02  (88  Stat.  801)  established 
a  national  wildlife  refuge  in  Virginia  to 
be  known  as  the  Great  Dismal  Swamp 
National  Wildlife  Refuge  which  was 
erroneously  published  as  Dismal  Swamp 
National  Wildlife  Refuge. 

The  Service  has  determined  that  this 
action  is  not  a  rule  as  defined  by  43  CFR 
14.2  (43  FR  58292),  and  therefore  the 
rulemaking  provisions  of  43  CFR  Part  14 
and  Executive  Order  12044  do  not  apply. 
Nor  does  this  action  constitute  a 
significant  rule  within  the  meaning  of  43 
CFR  14.3  (43  FR  58296). 

Since  this  action  is  editorial,  entirely 
administrative  in  nature,  and  is  intended 
for  reader  convenience,  the  Service  has 
also  determined  that,  even  if  43  CFR 
Part  14  were  applicable,  rulemaking 
procedure  is  unnecessary.  ^ 

impracticable,  and  not  in  the  public 
interest.  For  these  same  reasons,  the 
Service  concludes  that  "good  cause" 
exists  within  the  meaning  of  Section  553 
of  the  Administrative  Procedure  Act  to 
make  these  administrative  changes 
effective  upon  publication. 

Notwithstanding  the  above,  it  is  the 
policy  of  the  Department  of  the  Interior, 
whenever  possible,  to  afford  the  public 
the  opportunity  to  comment  on 
Departmental  actions.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections,  on 
the  revisions  to  the  Director  of  the  U.S. 
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Fish  and  Wildlife  Service  at  the  address 
given  above  at  any  time. 

Therefore.  50  CFR  Subchapter  C— The 
National  Wildlife  Refuge  System  is 
corrected  as  follows: 

PART  25— ADMINISTRATIVE 
PROVISIONS 

§25.51    [Amended] 

1.  In  §  25.51  General  provisions, 
change  43  CFR  Part  18  to  36  CFR  Part 
1227. 

PART  27— PROHIBITED  ACTS 

§  27.64    [Amended] 

2.  In  §27.64  Prospecting  and  mining, 
change  the  second  sentence  to  read  as 
follows:  See  §  29.31  for  provisions 
concerning  mineral  leasing. 

PART  28— ENFORCEMENT,  PENALTY, 
AK'3  PROCEDURAL  REQUIREMENTS 
FOR  VIOLATIONS  OF  PARTS  25,  27, 
AND  28 

§28.21    [Amended] 

3.  §28.21  General  provisions,  in  the 
first  sentence  change  4  AM  4.9  to  4  AM 
4.2. 

PART  29— LAND  USE  MANAGEMENT 

§  29.21    [Amended] 

4.  In  §  29.21  Definitions,  paragraph  (i) 

is  revised  as  follows: 

***** 

(i)  "Department"  means  U.S. 
Department  of  the  Interior  unless 
otherwise  specified,  except  for 
Department  as  used  in  section  29.21-8 
which  means  the  U.S.  Department  of 
Energy. 

§  29.21-1    [Amended] 

5.  In  §  29.21-1  Purpose  and  scope,  in 
subsection  (c)  change  42  CFR  Part  2800 
to  43  CFR  Part  2800. 

§29.21-2    [Amended] 

6.  In  §  29.21-2  Application  procedures, 
change  subsection  (a)(4)  by  replacing  36 
FR  800  with  36  CFR  Part  800. 

***** 

Change  §  29.21-2(c)  to  read  as 
follows: 

Regional  or  Area  Director's  Addresses.  (1) 
For  the  States  of  California,  Hawaii,  Idaho, 
Nevada,  Oregon  and  Washington: 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  Suite  1692.  500 
N.E.  Multnomah  Street,  Portland,  Oregon 
97232. 

(2)  For  the  States  of  Arizona,  New  Mexico. 
Oklahoma,  and  Texas: 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  500  Gold  Avenue,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 


(3)  For  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and  Wisconsin: 
Regional  Director,  U.S.  Fish  and  Wildlife 

Service,  Federal  Building,  Fort  Snelling, 

Twin  Cities,  Minnesota  55111. 

[4]  For  the  States  of  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Carolina. 
Tennessee,  Puerto  Rico,  and  Virgin  Islands: 
Regional  Director,  U.S.  Fish  and  Wildlife 

Service,  P.O.  Box  95067, 17  Executive  Park 

Drive  NE.,  Atlanta,  Georgia  30347. 

(5)  For  the  States  of  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  York.  New  Jersey, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia: 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  03158. 

(6)  For  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  Utah,  Wyoming: 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  25486.  Denver  Federal 
Center,  Denver.  Colorado  80225. 

(7)  For  State  of  Alaska: 

Area  Director,  U.S.  Fish  and  Wildlife  Service, 
1101  E.  Tudor  Road,  Anchorage,  Alaska 
99503. 

§29.21-8    [Amended] 

7.  In  §  29.21-6  Electric  power 
transmission  line  rights-of-way,  change 
the  reference  in  paragraph  (c)  from  the 
Secretary  of  the  Interior  to  the  Secretary 
of  Energy.  Change  the  reference  in 
paragraph  (e)(2)  from  Department  of  the 
Interior  to  Department  of  Energy. 

§29.22    [Amended] 

8.  In  §  29.22  Hearing  and  appeals 
procedures,  this  section  is  revised  as 
follows:  An  appeal  may  be  taken  from 
any  final  disposition  of  the  Regional 
Director  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  and,  except  in  the  case 
of  a  denial  of  a  right-of-way  application, 
from  the  latter's  decision  to  the 
Secretary  of  th6  Interior.  Appeals  to  the 
Secretary  shall  be  taken  pursuant  to  43 
CFR  Part  4,  Subpart  G. 

§  29.31    [Amended] 

9.  In  §  29.31  Mineral  ownerships  in  the 
United  States,  change  the  reference  to 
provisions  of  "43  CFR  3103.2  and  3120.3- 
3"  to  "43  CFR  3101.3-3,  3109.4,  3201.1-6 
and  3501.2-2". 

PART  32-HUNTING 
§  32.4    [Amended] 

10.  In  §  32.4  Areas  closed  to  hunting. 
***** 

Under  Florida  change  Sanibel 
National  Wildlife  Refuge,  Florida  to  J.N. 
"Ding"  Darling  National  Wildlife  Refuge. 


Under  Louisiana,  correct  the  listing  for 
Martin  National  Wildlife  Refuge,  as 
follows: 

Aug.  13, 1960.  Maryland  *  *  *  Martin 
National  Wildlife  Refuge  *  *  *  25  FR 
7741. 
***** 

Under  Michigan,  substitute  Lake  St. 
Clair.  St.  Clair  and  Macomb  Counties, 
Michigan,  for  Lake  St.  Clair  National 
Wildlife  Refuge. 

***** 

Under  Montana  change  Red  Rock 
Lakes  Migratory  Waterfowl  Refuge  to 
Red  Rock  Lakes  National  Wildlife 
Refuge. 

Also  change  Charles  M.  Russell 
National  Wildlife  Range.  Montana,  to 
Charles  M.  Russell  National  Wildlife 
Refuge. 
***** 

§32.11    [Amended] 

11.  In  §  32.11  List  of  open  areas; 
migratory  game  birds. 

Arizona 

***** 

Change  Havasu  Lake  National  Wildlife 
Refuge  to  Havasu  National  Wildlife  Refuge. 
***** 

California 

***** 

Change  Havasu  Lake  National  Wildlife 
Refuge  to  Havasu  National  Wildlife  Refuge. 

***** 

Montana 

***** 

Change  Charles  M.  Russell  National 
Wildlife  Range  to  Charles  M.  Russell 
National  Wildlife  Refuge. 

***** 

Change  Ravalli  National  Wildlife  Refuge  to 
Lee  Metcalf  National  Wildlife  Refuge. 

***** 

New  Mexico 

***** 

Add  Sevilleta  National  Wildlife  Refuge. 

***** 

North  Dakota 


*         * 


Change  Lower  Souris  National  Wildlife 
Refuge  to  J.  Clark  Salyer  National  Wildlife 
Refuge. 


*         * 


*         * 


§  32.21    [Amended] 

12.  §  32.21  List  of  open  areas;  upland 
game. 

Arizona 


*         * 


Change  Havasu  Lake  National  Wildlife 
Refuge  to  Havasu  National  Wildlife  Refuge. 


Change  Kofa  Game  Range  to  Kofa  National 
Wildlife  Refuge. 


California  I 

***** 

Change  Havasu  Lake  National  Wildlife 
Refuge  to  Havasu  National  Wildlife  Refuge. 


Delaware 

***** 

Delete  Killcohook  National  Wildlife 
Refuge. 

***** 

Kentucky  ' 

Delete  Kentucky  Woodlands  National 
Wildlife  Refuge. 

***** 

Montana  | 

•         *         •         *         * 

Change  Charles  M.  Russell  National 
Wildlife  Range  to  Charles  M.  Russell 
National  Wildlife  Refuge. 

***** 

Change  Ravalli  National  Wildlife  Refuge  to 
Lee  Metcalf  National  Wildlife  Refuge. 

***** 

Nevada  ' 

Change  Charles  Sheldon  Antelope  Range  to 
Sheldon  National  Wildlife  Refuge. 

Change  Desert  Game  Range  to  Desert 
National  Wildlife  Range. 


New  Jersey 

***** 

Change  Killcohook  National  Wildlife 
Refujic  to  Sup.'iwna  Meadows  National 
Wildlife  Refuge. 


North  Dakota 

***** 

Change  Lovi'er  Souris  National  Wildlife 
Refuge  to  ).  Clark  Salyer  National  Wildlife 
Refuge. 


§32.31     [Amended] 

13.  In  §  32.31  List  of  open  areas;  big 
game. 

Arizona 

Change  Cabeza  Prieta  Game  Range  to 
Cabeza  Prieta  National  Wildlife  Refuge. 

***** 

Change  Havasu  Lake  National  Wildlife 
Refuge  to  Havasu  National  Wildlife  Refuge, 

***** 

Change  Kofa  Game  Range  to  Kofa  National 
Wildlife  Refuge. 

***** 

Kentucky  I 

Delete  Kentucky  Woodlands  National 
Wildlife  Refuge  and  the  heading  "Kentucky." 


Montana 

Change  Charles  M.  Russell  National 
Wildlife  Range  to  Charles  M.  Russell 
National  Wildlife  Refuge. 

***** 

Change  Ravalli  National  Wildlife  Refuge  to 
Lee  Metcalf  National  Wildlife  Refuge. 
***** 

Nevada 

Change  Charles  Sheldon  Antelope  Range  to 
Sheldon  National  Wildlife  Refuge. 

Change  Desert  Game  Range  to  Desert 
National  Wildlife  Range. 

*****  . 

North  Dakota  ! 

***** 

Change  Lower  Souris  National  Wildlife 
Refuge  to  ].  Clark  Salyer  National  Wildlife 
Refuge. 

***** 

Change  Snake  Creek  National  Wildlife 
Refuge  to  Audubon  National  Wildlife  Refuge. 

***** 

South  Carolina 

***** 

Add  Santee  National  Wildlife  Refuge. 
***** 


PART  33— SPORT  FISHING 

§33.4    [Amended] 

14.  §  33.4  List  of  open  areas;  sport 
fishing. 

Arizona  ' 

***** 

Change  Havasu  Lake  National  Wildlife 
Refuge  to  Havasu  .National  Wildlife  Refuge. 

***** 

California 

***** 

Change  HavHsu  Lake  National  Wildlife 
Refuge  to  Havasu  National  Wildlife  Refuge. 

***** 

Kentucky 

Delete  Kentucky  Woodlands  National 
Wildlife  Refuge  and  the  heading  "Kentucky." 
***** 

Montana 

***** 

Change  Charles  M.  Russell  National 
Wildlife  Range  to  Charles  M.  Russell 
National  Wildlife  Refuge. 

***** 

Delete  Pishkun  National  Wildlife  Refuge. 

Change  Ravalli  National  Wildlife  Refuge  to 
Lee  Metcalf  National  Wildlife  Refuge. 
***** 

Nevada 

Change  Charles  Sheldon  Antelope  Range  to 
Sheldon  National  Wildlife  Refuge. 

Change  Desert  Game  Refuge  to  Desert 
National  Wildlife  Range. 


*  *  *  * 


Delete  Sheldon  National  Antelope  Refuge. 


North  Dakota 

Change  Arrowhead  National  Wildlife 
Refuge  to  Arrowwood  National  Wildlife 
Refuge. 

***** 

Change  Lower  Souris  National  Wildlife 
Refuge  to  ].  Clark  Salyer  National  Wildlife 
Refuge. 

Change  Snake  Creek  .National  Wildlife 
Refuge  to  Audubon  National  Wildlife  Refuge. 


Virginia 

***** 

Change  Dismal  Swamp  National  Wildlife 
Refuge  to  Great  Dismal  Swamp  National 
Wildlife  Refuge. 

Dated:  July  17, 1979. 
Robert  S.  Cook, 

Acting  Director.  U.S.  Fisfi  and  Wildlife 
Service. 
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BILLING  CODE  4310-55-M 

-^ 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfish  (Cod,  Haddock, 
and  Yellowtail  Flounder) 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 

ACTION:  Approval  and  partial 
disapproval  of  amendments  to  the 
Fishery  Management  Plan  for  Atlantic 
Groundfish;  promulgation  of  emergency 
regulations  and  request  for  comments; 
notice  of  adjustments  to  catch 
limitations  and  of  fishery  closures. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries  has  approved,  with  two 
exceptions,  amendments  to  the  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (FMP)  prepared  by  the  New 
England  Fishery  Management  Council. 
The  approved  amendments:  (1)  establish 
increases  in  the  annual  optimum  yields 
and  domestic  commercial  quotas  for  cod 
and  haddock  in  both  management  areas: 
(2)  revise  the  commercial  quarterly 
allocations  for  cod  and  haddock  in  both 
management  areas,  consistent  with  the 
increases  in  the  annual  quotas;  (3) 
restrict  vessels  fishing  for  cod  or 
haddock  in  both  the  Gulf  of  Maine  and 
Georges  Bank  and  south  areas  to  the 
higher  of  the  appropriate  weekly  catch 
limitations  from  either  area;  and  (4) 
revise  the  estimates  of  U.S.  harvesting 
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capacity  for  cod  and  haddock.  The 
regulations  are  amended  by  emergency 
action  to  reflect  these  amendments  to 
the  FMP. 

New  weekly  catch  limitations  are 
established  for  all  vessels  fishing  for  cod 
and  haddock  in  the  Georges  Bank  and 
South  area,  for  0-60  GRT  vessels  and 
vessels  fishing  fixed  gear  for  haddock  in 
the  Gulf  of  Maine,  and  for  all  vessels 
fishing  for  yellowtail  flounder  in  the 
area  east  of  69°  West  longitude.  The 
fisheries  for  cod  in  the  Gulf  of  Maine  by 
0-60  GRT  vessels  and  vessels  fishing 
fixed  gear  are  closed. 
EFFECTIVE  DATES:  The  emergency 
amendments  to  the  regulations,  the 
notice  of  adjustments  of  catch 
limitations,  and  the  notice  of  fishery 
closures  take  effect  July  22. 1979.  The 
amendment  to  the  regulation  which  ends 
■piggybacking"  is  also  published  as 
proposed  rulemaking.  Public  comment 
on  the  proposed  regulation  is  invited 
until  September  18, 1979.  The  emergency 
regulations  increasing  cod  and  haddock 
OY's  are  effective  until  September  4, 
1979,  unless  repromulgated  before  that 
date. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Regional  Director, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Gloucester,  MA  01930.  Mark 
"Comments  on  groundfish  regulations" 
on  outside  of  envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  W.  Hanks.  Deputy  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  Telephone 
(617)  281-3600. 

SUPPLEMENTAL  INFORMATION:  On 

October  4.  1978.  NOAA  published 
emergency  regulations  (43  PR  45872)  to 
implement  the  FMP  on  a  fishing  year 
basis  (October  1-September  30),  in 
response  to  amendments  to  the  FMP 
prepared  by  the  New  England  Fishery 
.Management  Council  (Council).  These 
emergency  regulations  were  made  final 
as  of  January  1,  1979  (44  FR  885). 

FMP  Amendments 

The  Council  has  submitted  to  the 
Secretan,-  of  Commerce  amendments  to 
its  FMP  which  would  increase  the  1978- 
1979  fishing  year  optimum  yields  (OY's) 
for  cod,  haddock,  and  yellowtail 
flounder.  The  increase  in  OY's  would  be 
allocated  to  domestic  commercial  vessel 
classes  for  the  fourth  quarter  of  the 
fishing  year  (July  1-September  30, 1979). 
Amounts  offish  presently  allocated  to 
the  fourth  quarter  would  be  added  to  the 
third  quarter  (April  l-June  30, 1979) 
allocations. 

The  Council  took  this  action  after 
considering  the  social  and  economic 


impacts  its  FMP  has  had  on  the  fishing 
industry  since  October  1, 1978.  and  after 
examining  the  initial  analyses  of  the 
autumn  1978  bottom  trawl  assessment 
data  from  the  National  Marine  Fisheries 
Service's  Northeast  Fisheries  Center  at 
Woods  Hole.  MA.  These  data  show 
some  improvement  in  the  cod  and 
haddock  stocks.  The  numerous  closures 
of  species/area/vessel  class  fisheries 
for  the  regulated  species  since  the  start 
of  the  fishing  year  (43  FR  55411,  58570; 
44  FR  6732,  22744,  24079)  have  caused 
disruptions  in  the  fisheries  with  possible 
adverse  social  and  economic  impact  on 
the  fishery  participants.  Most  vessel 
classes  are  rapidly  approaching  or  have 
already  exceeded  their  annual  quotas 
established  on  October  1, 1978.  Without 
increases  in  the  quotas,  other  fishery 
closures  during  the  fourth  quarter  would 
be  necessary.  The  Council  believes  that 
maintaining  harvest  levels  at  the 
original  quotas  is  inconsistent  with  its 
objectives  for  groundfish  management, 
given  the  present  condition  of  the 
fishery  resource. 

The  Assistant  Administrator,  acting 
on  behalf  of  the  Secretary  of  Commerce, 
has  approved  the  increases  in  the 
optimum  yields  and  domestic 
commercial  quotas  for  cod  and  haddock. 
The  new  OY  for  cod  in  the  Gulf  of 
Maine  of  11,380  metric  tons  (mt)  is 
below  the  reported  commercial  landings 
for  calendar  year  1978  of  12,242  mt.  It  is. 
however,  in  excess  of  the  maximum 
sustainable  yield  (MSY)  of  10,000  mt, 
which  was  specified  in  the  original  FMP 
of  March  14,  1977  (42  FR  14064).  The 
Council  deliberately  proposed  this 
temporary  OY  above  MSY  because  it 
believes  the  higher  harvest  level  will  not 
harm  the  stock  on  a  short-term  basis, 
and  because  it  believes  that  the  FMP's 
economic  and  social  objectives  will  be 
served  by  the  increase.  The  new  OY  for 
cod  in  Georges  Bank  and  South  of  34,960 
mt  is  approximately  equal  to  the 
reported  1978  landings  of  35.419  mt 
(26,300  mt  U.S.  commercial  and  9,119  mt 
Canadian).  The  new  OY  for  haddock  of 
28,154  mt  is  moderately  higher  than  the 
reported  1978  commercial  catch  of 
26,957  mt  (16,300  mt  U.S.  commercial 
and  10,657  mt  Canadian).  The  increase 
is  based  on  optimism  over  the  prospects 
of  a  large  1978  year-class  of  haddock. 

At  the  request  of  the  Council,  the 
Secretary  is  promulgating  emergency 
regulations  under  section  305(e)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976,  as  amended  (the  Act),  to 
implement  the  increased  OY's  and 
domestic  commercial  quotas  for  cod  and 
haddock.  The  pur_pose  of  the  increase  in 
the  OY's  is  to  prevent  or  postpone 
closures  of  cod  and  haddock  fisheries 


during  the  period  July  through 
September,  Such  closures  would  disrupt 
fishing  during  the  productive  summer 
months  with  resulting  severe  economic 
and  social  effects  on  the  fishermen  and 
related  industries.  Further  delay  would 
not  be  in  the  best  interest  of  the  fishing 
industry. 

The  Council's  proposed  increases  in 
the  optimum  yields  for  the  yellowtail 
flounder  fishery  in  both  management 
areas  (east  and  west  of  69°  West 
longitude)  were  disapproved  by  the 
Assistant  Administrator  and,  therefore, 
will  not  be  implemented.  The  yellowtail 
flounder  resource  continues  to  be  at  a 
low  level  of  abundance  compared  with 
historic  levels.  While  the  autumn  1978 
assessments  indicate  some 
improvement,  the  Council  in  its  FMP 
amendment  did  not  show  adequately 
that  the  increased  risk  of  population 
decline  associated  with  increased  levels 
of  catch  was  appropriate  from  an 
examination  of  social  and  economic 
factors  in  the  fishery.  Further,  the 
relationship  of  the  proposed  OY 
increases  for  yellowtail  flounder  to  the 
Council's  objectives  for  groundfish 
management  was  unclear.  The  proposed 
increases  in  OY's  would  have  no  impact 
on  the  Council's  desire  to  manage  the 
fishery  without  closures.  The  fishery 
west  of  69°  West  longitude  has 
exceeded  even  the  proposed  increased 
OY  and  would  have  to  remain  closed 
whether  or  not  the  OY  were  increased. 
The  fishery  east  of  69°  West  longitude  is 
unlikely  to  exceed  the  OY  of  4.400  mt 
and  would  remain  open  without  an 
increase  in  OY.  Based  on  these  factors, 
the  Assistant  Administrator  determined 
that  the  Council  has  not  provided  a 
summary  of  the  information  utilized  in 
making  the  specification  of  optimum 
yield  required  under  section  303(a)(3)  of 
the  Act  and  disapproved  the 
amendments. 

In  the  fall  of  1978,  the  New  England 
Council  voted  to  clarify  the  FMP  to 
allow  vessels  fishing  in  more  than  one 
area  (Gulf  of  Maine;  Georges  Bank  and 
South)  the  opportunity  to  take  their 
weekly  catch  limitations  of  cod  and 
haddock  from  each  area.  This  practice, 
commonly  known  as  "piggybacking," 
has  resulted  in  inaccurate  reporting  of 
area  catches.  As  a  consequence,  the 
usefulness  of  commercial  catch  data  has 
deteriorated  for  stock  assessment 
purposes.  Also,  "piggybacking"  has 
allowed  vessels  to  catch  their 
allocations  more  rapidly,  so  that  early 
closures  of  fisheries  were  necessitated. 
For  these  reasons,  the  Council  amended 
its  FMP  to  restrict  vessels  fishing  for  cod 
or  haddock  to  the  appropriate  weekly 
catch  limitation  from  only  one 


management  area  (i.e.,  Gulf  of  Maine  or 
Georges  Gank  and  South).  A  similar 
restriction  has  been  in  effect  for  vessels 
fishing  for  yellowtail  flounder  since 
October  1. 1978. 

Elimination  of  a  vessel's  ability  to 
"piggyback"  catch  limitations  from  both 
managment  areas  will  assist  in  (1) 
spreading  landings  through  quarters  and 
the  fishing  year,  and  (2)  enforcing  the 
vessel  catch  limitation  system.  The 
Assistant  Administrator  has  approved 
this  FMP  amendment  and  is 
implementing  it  through  promulgation  of 
emergency  regulations,  as  the  Council 
requested.  Immediate  implementation  is 
necessary  to  prevent  further 
circumventing  of  catch  limitations  and 
misreporting  of  catch  locations  that 
reduce  the  usefulness  of  landings  data 
for  resource  assessment  and 
management  purposes. 

The  Council  has  also  submitted  to  the 
Secretary  an  amendment  to  the  FMP  to 
revise  upward  its  estimates  of  U.S. 
harvesting  capacity  for  cod  and 
haddock.  The  revisions  are  consistent 
with  the  original  method  of  estimating 
U.S.  harvesting  capacity,  which  related 
capacity  to  past  harvest  levels  and 
current  allowable  catches.  The 
Assistant  Administrator  has  approved 
this  amendment;  the  estimates  appear 
below  in  the  revised  Table  54. 

Errata^ 

A  question  has  arisen  concerning  the 
Assistant  Administrator's  authority  to 
adjust  the  catch  limitations  set  forth  in 
Appendix  B  to  Part  651  within  the  limits 
prescribed  in  the  FMP.  The  regulation 
implementing  the  FMP  empowers  the 
Assistant  Administrator  to  adjust  the 
catch  limitations  and  overrun 
allowances  downward  only,  to  insure 
that  closures  are  prevented.  The  Council 
believes  §  651.2a(f)  of  the  regulations  is 
not  consistent  with  its  intent  to  provide 
the  Assistant  Administrator  with 
latitude  to  "adjust"  these  limitations 
within  the  maximum  and  minimum 
limits  prescribed  in  the  FMP.  The 
Council  intended  the  Assistant 
Administrator  to  have  authority  to 
adjust  the  limitations  in  Appendix  B  up 
or  down,  consistent  with  the  vessel 
classes'  quarterly  allocations,  in  order  to 
achieve  an  optimum  yield  from  the 
fishery.  Accordingly.  §  651.23(f)  is 
corrected  to  refiect  this  intent. 
Paragraph  651.23(b)  of  the  regulations 
contains  a  reference  to  "applicable  trip 
limitation."  This  is  inconsistent  with  the 
remainder  of  §  651.23  and  Appendix  B  of 
the  regulations.  These  refer  throughout 
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to  catch  limitation(s).  To  avoid  any 
possible  confusion  this  error  in  651.23(b) 
is  corrected  to  read  "applicable  catch 
limitation." 

Fishery  Closures 

The  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries 
Service  (Regional  Director),  has 
monitored  the  harvest  of  Atlantic 
groundfish  for  the  period  October  1,  1978 
to  June  15, 1979.  Based  on  the  landings 
statistics  and  the  amounts  of  groundfish 
available  for  harvest  through  the  end  of 
the  fishing  year  (September  30,  1979),  the 
Regional  Director  has,  pursuant  to 
§  651.23(a),  projected  that  the  following 
vessel  classes  will  have  caught  their 
annual  allocations  (less  an  anticipated 
amount  to  be  caught  incidentally  during 
the  period  of  closure)  on  July  22: 

Cod,  Gulf  of  Maine 
0-60  GRT— Fixed  gear. 

Therefore  the  Regional  Director  has 
recommended  to  the  Assistant 
Administrator  that  these  fisheries  be 
closed  on  July  22,  1979.  for  the 
remainder  of  the  fishing  year.  The 
Assistant  Administrator  has  reviewed 
the  recommendations  of  the  Regional 
Director  and  finds  that  closure  of  the 
cod  fishery  in  the  Gulf  of  Maine  for  the 
0-60  GRT  and  fixed  gear  vessel  classes 
on  July  22  is  necessary  to  prevent  their 
annual  allocations  from  being  exceeded. 

These  two  fishery  closures  are  in 
addition  to  those  implemented  earlier  in 
the  fishing  year.  Therefore,  all  fisheries 
for  cod  in  the  Gulf  of  Maine  are  now 
closed.  The  61-125  GRT  and  over  125 
GRT  vessel  classes  for  haddock  in  the 
Gulf  of  Maine  are  also  closed.  The 
fishery  for  yellowtail  flounder  west  of 
69°  West  longitude  is  closed  to  all 
vessels.  A  revised  Appendix  B  to  this 
Part  651  reflects  these  closures  and  their 
dates  of  implementation.  All  vessels 
affected  by  a  closure  are  limited  to  the 
incidental  catch  restrictions  specified  in 
§  651.24(d),  as  follows: 

(1)  Cod  and  haddock:  ' 

0-60  GRT — 500  pounds  or  4  percent  by  weight 

of  all  fish  on  board,  whichever  is  the  lesser 

amount,  per  trip. 
61-125  GRT— l.OOO  pounds  or  4  percent  by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 
Over  125  GRT— 2.000  pounds  or  4  percent  by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 
Fixed  gear — 500  pounds  or  4  percent  by 

weight  of  all  fish  on  board,  whichever  is 

the  lesser  amount,  per  trip. 

(2)  Yellowtail  flounder: 


All  vessels— 500  pounds  or  4  percent  by 
weight  of  all  fish  on  board,  whichever  is 
the  lesser  amount,  per  trip. 

Adjustments  to  Catch  Limitations 

For  the  remainder  of  the  species/ 
area/vessel  class  fisheries,  the  Assistant 
Administrator  has  determined  that  catch 
limitations  presently  in  effect  will  not 
allow  vessel  classes  to  harvest  their 
allocations,  as  revised  and  specified  in 
Appendix  A  to  this  Part  651.  Pursuant  to 
§  651.23(f),  the  Assistant  Administrator 
has  made  the  following  adjustments  in 
catch  limitations,  which  appear  in  the 
revised  Appendix  B  at  the  end  of  the 
regulations: 

Cod.  Georges  Bank  and  South 

0-60  GRT— increase  from  4.900  to  7.000 

pounds  per  week. 
61-125  GRT— increase  from  9.800  to  14.000 

pounds  per  week 
Over  125  GRT— increase  from  14.000  to  20.000 

pounds  per  week 
Fixed  gear— increase  from  13.000  to  16.000 

pounds  per  week 

Haddock.  Gulf  of  Maine 

0-60  GRT— increase  from  2,500  to  5.000 

pounds  per  week 
Fixed  gear— increase  from  8.000  to  16.000 

pounds  per  week 

Haddock.  Georges  Bank  and  South 

0-60  GRT— increase  from  3.500  to  7.000 

pounds  per  week 
61-125  GRT— increase  from  7.000  to  14.000 

pounds  per  week 
Over  125  GRT — increase  from  10.000  to  20.000 

pounds  per  week 
Fixed  gear — increase  from  8.000  to  16.000 

pounds  per  week 

Yellowtail  Flounder,  east  of  69'  W. 

All  vessels— increase  from  5.000  to  6.000 

pounds  per  week  or  trip,  whichever  time 

period  is  longer. 

The  revised  catch  limitations  for  cod 
and  haddock  for  the  Georges  Bank  and 
South  area  are  the  maximum  allowed 
under  the  New  England  Fishery 
Management  Council's  FMP,  as 
amended  (43  FR  31015).  All  vessels 
fishing  for  yellowtail  flounder  are 
allowed  the  maximum  catch  limitation 
for  the  smallest  vessel  class  (43  FR 
31018).  The  Assistant  Administrator 
anticipates  that  fishing  at  these  catch 
levels  will  not  result  in  the  need  during 
the  remainder  of  this  fishing  year 
(September  30,  1979)  for  fishery  closures. 
However,  catches  of  all  regulated 
species  will  continue  to  be  monitored 
closely  by  the  National  Marine  Fisheries 
Service.  The  FMP  is  amended  as 
follows: 

1,  Table  54  is  amended  by  striking  the 
columns  headed  "Fishing  Areas". 
"Optimum  Yield",  and  "U.S.  Capacity" 
and  substituting  the  following: 


!i    ' 
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Fishing  area 


Optimum  yieW    US.  capacity 
(m  matK  tons)  fin  metric  Ion*) 


Haddocli All  areas  (ICNAF  5) 

Cod        „ _.- — — .  GuH  a<  Maina  (ICNAF  SY) 

Georges  Bank  ft  South  (ICNAF  5Z  &  SA  6).. 
VellowtaH  noundar Ea»«  ct  69*  W.  (ICNAF  5Ze) 

We«  o«  68-  (ICNAF  5Z  *  SA  6) 


28.254 

40.000 

11.380 

16,000 

34,960 

40S>00 

4,400 

20.000 

3.700 

20,000 

2.  Section  II.C.3(a)  is  amended  by 
striking  the  last  paragraph  and 
substituting  the  following: 

"The  annual  optimum  yields  for  cod 
are  specified  as  follows:  Gulf  of  Maine — 
11.380  metric  tons;  Georges  Bank  and 
South — 34,960  metric  tons." 

3.  Section  II.C.3.(c]  is  amended  by 
striking  the  last  paragraph  and 
substituting  the  following: 

"The  annual  optimum  yield  for 
haddock  is  28,254  metric  tons  for  the 
Gulf  of  Maine  and  Georges  Bank  and 
South." 

4.  Section  II.C.4.A.(l)(a)  is  amended 
by  striking  "6,000"  and  substituting 
"8.880." 

5.  Section  Il.C.4.A.(l)(b)  is  amended 
by  striking  "22,000"  and  substituting 
"30,960." 

6.  Section  II.C.4.A.{l]{c)  is  amended 
by  striking  the  quarterly  quotas  for  cod 
and  substituting  the  following: 


Quarter 


GuH  of  Maine  ' 


Georges  Bank 
and  soulti  ■ 


Oct.  1-Dec.  31 

Jan   1-Mar  31 _. 

1,420 
1.400 
3.180 
2.880 

5.640 

4.600 

11.760 

Juty  1-Sepl.  30 

8.960 

Totals     

8,880 

30,960 

'  In  fnetnc  long. 

7.  Section  II.C.4.A.{3)(a)  is  amended 
by  striking  "18,000"  and  substituting 
"23.154." 

8.  Section  II.C.4.A.{3](b)  is  amended 
by  striking  the  paragraph  and 
substituting  the  following: 

It  is  recommended  that  the  haddock  quota 
for  the  United  States  commercial  fishery  be 
allocated  on  a  quarterly  basis  during  the 
fishing  year  as  follows: 


Quarter 


GuH  ot  Mam* 


Georges  Bank 
ami  south  ' 


Oct  1-Dec  31 

Jan  1-Mar  31 

April  1  -June  30  _       

728 

767 

1,635 

1.998 

1,902 
2,167 
7.701 

July  1-Sept.  30  

6,256 

Totah  

5.128 

18,026 

'  In  metnc  tons. 

9.  A  new  Section  II.C.4.E.(5)  is  added, 
as  follows: 

"Vessels  which  fish  for  groundflsh  in 
more  than  on  management  area  are 
entitled  to  a  catch  limitation  for  only 
one  area.  The  applicable  limitation  shall 
be  the  higher  of  the  established  catch 
limitations  for  the  areas  in  which  the 
vessel  has  fished." 

The  Supplemental  Environmental  • 
Impact  Statement  on  the  OY  increases 
and  the  "no  piggybacking"  amendment 
was  filed  with  the  Environmental 
Protection  Agency  in  draft  on  April  13, 
1979,  and  in  final  on  June  27. 1979. 

The  Assistant  Administrator  finds 
that  an  emergency  exists  under 
provisions  of  Executive  Order  12044, 
regarding  the  amendments  to  increase 
the  OY's  and  to  eliminate 
"piggybacking."  The  OY  increases,  as 
specified  by  the  Council,  will  expire 
September  30.  The  "piggybacking" 
amendment,  however,  is  published  as  a 
proposed  rulemaking.  Public  comment 
on  the  amendment  and  regulation  is 
invited  for  a  period  of  60  days,  or  until 
September  18, 1979. 


(16  U.S.C.  1801  et  seq.] 


Signed  at  Washington.  D.C..  this  17th  day 
of  July.  1979. 

Winfrad  H.  Meibofam, 

Executive  Director,  National  Marine 

Fisheries  Service 

Part  651  is  revised  to  read  as  set  forth 
below: 

(1)  Section  651.23  is  amended  by: 

(a)  Renumbering  paragraph  651.23(a] 
as  651.23(a](l}  and  by  adding  a  new  651. 
23(a)(2j  and  (3]  as  set  forth  below. 

(b)  Amending  paragraph  651.23(b)  by 
striking  the  word  "trip"  and  substituting 
the  word  "catch". 

(c)  Amending  paragraph  651.23(f}(l] 
by  inserting  after  the  word  "exceed"  the 
words  "or  fall  short  of. 

§  651.23    Catch  limitations. 

(a]  *  '  * 

(2)  A  vessel  which  fishes  for  cod  and 
haddock  in  both  management  areas 
(Gulf  of  Maine,  Georges  Bank  and 
South]  during  a  week  may  land  only  the 
larger  of  the  catch  limitations  from 

either  area.  A  vessel  may  not  land  catch 
limitations  from  both  areas". 

(3)  A  vessel  which  fishes  for 
yellowtail  flounder  in  both  management 
areas  (east  of  69°  W.  long.,  west  of  69° 
W.  long.)  during  a  week  or  trip  may  land 
only  the  larger  of  the  catch  limitations 
from  either  area.  A  vessel  may  not  land 
catch  limitations  from  both  areas. 
***** 

(2)  Appendices  A  and  B  to  Part  651 
are  revised  to  read  as  follows. 


Appendix  K—Ouarte/ly  Quotas 

(Revised  Effective  July  22.  1979| 


Oct.-Dec  78     Jan  -Mw  79     Apr.-June  79    Juty-Sept  79         Annual 


Cod— GuH  of  (Maine  (Commercial): 
Mobile  gear 

0-60  GHT 

61-125  GRT 

Over  125  GRT „... 

Fixed  oaar _ 


581 
342 
180 

317 


699 
277 
171 
253 


1277 
528 

110 
1265 


970 

539 

112 

1256 


»27 

1686 

573 

3004 


Total _ -.. 

Cod — Georges  Bank  and  South  (GommerciaO: 
wOOne  gear 

0-60  GRT _ 

61-125  GRT 

Over  125  GRT 

Fixed  gear „ _ 

Total _ 

Haddock— Gulf  ot  Mane  (Commercial): 
Mobile  gear 

0-60  GRT 

61-125  GRT ..._ 

Over  125  GRT 

Fixed  gear 


1420 


501 
1777 
2958 

404 


1400 


593 
1567 
2129 

311 


3180 


1012 
3593 
4791 
2364 


2880 


582 
2168 
3784 
2446 


8880 


2688 

9105 

13642 

S52S 


5640 


183 

261 
178 
106 


4600 


146 
209 
202 

210 


11760 


660 
343 
169 
463 


8960 


621 
495 
267 
615 


30960 


1610 

1306 

816 

1394 


Total 

Haddock— Georges  Bank  and  South  (Commercial): 
Mobile  gear 

0-60  GRT 

61  -1 25  GRT „ _ „ 

Over  125  GRT _. 

Fixed  gear 


728 


86 

650 

1133 

33 


767 


40 
662 

1393 
72 


1635 


307 

2605 

4169 

420 


1998 


306 
1977 
3322 

651 


5128 


739 

8094 

10017 

1176 
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Appendix  K.— Quarterly  Quotas 

iRewsed  Et»ectiv«  July  22.  1979|— {  onlnuii:! 


Oct  -Dep  78     Jan  -Mar  79     Apr  -June  79    Juiy-Sepi  79          Annual 

Yellowrail  Flotinder 

East  ol  tj9  Wpsi  (Commeraal  and  Recreational) 

All  classes            810                    1500                     640                    1450 

Yeiiowlail  Flounrtpr 

West  01  69   W  t-si  iCommeroal  and  Recreational) 

AUcU!.s.-s            _ 960                  1150                    830                    760 

4400 
3700 

1 

Appendix  B. — Catch  Limitations 
(Revised  Eflective  July  22.  19791 

1 

Cod  (pounds/week  1*                                                                    | 

Vessel  class 

GuK  ol  Maine                                            Georges  Bank  &  South 

0  60  GRT 

Closed  July  22 7  000 

61-125  GRT       ..      

..-  Closed  Apnl  22 „                                                     14  000 

Over  125  GRT  J. 

....  Closed  July  22 16000 

1  r 

Haddock  (pounds/week)* 

Vessel  dass 

Gulf  of  Maine                                            Georges  Bank  &  South 

0  60  GRT 

5  000        7.000 

61-125  GRT 

Closed  April  22 14,000 

Over  125  GRT 

Fixed  gear 

....  Closed  January  1 20,000 

....   16,000 16,000 

Yellowtail  Flounder  (pounds/week  or  tnp)* 

Vessel  class 

West  of  69   W                                                  East  of  69'  W. 

0-60  GRT 

Closed  April  28         6.000 

61   125  GRT       

....  Closed  April  28  6,000 

Over  125  GRT... 

....  CtosedApnl28 ....„                                                       6,000 

•  Uo  overruns  are  allowed. 
|KR  Doc.  79-22585  Filed  7-20-79;  B;45  am)                                                                    |                                                                                • 
BILLING  CODE  3510-22-M 

-.--—-—   -            —        1           ■                 .  1                                           1                        1 

Total.. 


1902 


2167 


7701 


6256 


18026 


50  CFR  Part  661 

Salmon  Fishery;  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon  and 
California 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Final  Regulations. 

SUMMARY:  This  document  makes  final 
the  regulations  implementing  the  1979 
amendments  to  the  fishery  management 
plan  for  the  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of 
Washington.  Oregon,  and  California.  As 
a  result  of  a  hearing  before  the  District 
Court  of  Oregon,  on  July  11. 1979,  in 
Confederated  Tribes  v.  Kreps  {C79-541), 
these  regulations  are  under 
reconsideration  but  it  was  determined  to 
publish  them  now  with  notice  of  the 
possibility  of  emergency  changes  under 
§  611,12.  These  regulations  were 
originally  published  on  April  25.  1979,  as 
l)ot!i  proposed  rulemaking  and 
emergency  regulations.  Four  petitions 
were  subs."quently  received  requesting  a 


regulations.  Recognizing  the  widespread 
interest  in  the  regulations  governing  the 
Pacific  Ocean  salmon  fisheries  for  1979, 
the  Assistant  Administrator  for 
Fisheries  determined  to  conduct  a  non- 
oral  proceeding.  Notice  was  published  in 
the  Federal  Register  on  June  4, 1979 
establishing  the  non-oral  proceeding  and 
convening  a  select  panel  of  fishery 
scientists  to  review  all  scientific 
e\  idence  and  comments. 

After  considering  the 
recommendations  of  the  select  panel 
and  public  comments,  the  Administrator 
approved  these  regulations  on  July  27, 
1979. 

EFFECTIVE  DATE:  0001  hours  PDT  July  18. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  R.  Johnson,  Northwest 
Regional  Director,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109,  Telephone  (206)  442-7575. 

SUPPLEMENTARY  INFORMATION:  Fishery 
management  plan  (FMP's)  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  were  adopted  for 
the  1977,  and  1978  seasons.  The  1979 


amendments  to  the  FMP  and  the 
corresponding  Supplemental 
Environmental  Impact  Statement  were 
initially  proposed  by  the  Pacific  Fishery 
Management  Council  (Council)  in 
December  1978.  Hearings  were  held 
during  the  public  review  period 
(December  8. 1978-February  28. 1979), 
Data  and  analyses  became  available 
during  the  public  review  period  which 
indicated  that  many  of  the  salmon 
stocks  were  likely  to  be  in  very  low 
abundance  in  1979,  which  required 
extending  the  public  comment  period 
and  holding  additional  hearings.  The 
public  was  invited  to  comment  on  the 
new  evidence.  The  final  amendments  to 
the  FMP,  submitted  by  the  Council  in 
March  1979,  are  substantially  more 
restrictive  of  ocean  fishing  than  both  the 
Council's  initial  proposal  and  the 
regulations  in  effect  in  1978. 

The  four  petitions  received 
subsequent  to  the  publication  of  the 
proposed  and  emergency  regulations  on 
April  as,  1979  were  from:  (1)  The 
Washington  State  Commercial 
Passenger  Fishing  Vessel  Association; 
(2)  the  All  Coast  Fishermen's  Marketing 
Association;  (3)  certain  Pacific 
Northwest  Indian  tribes:  and  (4)  the 
Columbia  River  Indian  tribes.  The 
Federation  of  Independent  Seafood 
Harvesters,  Inc.  submitted  a  later 
petition.  The  petitions  requested  that 
special  consideration  be  given  as  to 
whether; 

(1)  Management  measures  for 
commercial  ocean  troll  and  recreational 
salmon  fishing  off  the  coast  of 
Washington,  more  restrictive  than  those 
provided  in  the  emergency  and  interim 

i  regulations,  should  be  imposed  to 
increase  the  number  of  salmon  bound 
for  the  Columbia  River,  Washington 
coastal  streams  and  Puget  Sound 
tributaries  for  spawning  and  for 
allocation  to  the  Indian  fishermen, 
certain  tribes  being  parties  to  the 
Columbia  River  Plan  of  February  28. 
1977. 

(2)  Scientific  evidence  would  justify 
more  lenient  treatment  of  the  Makah 
Tribe,  exempting  tribal  members  from 
the  barbless  hook  requirement  and  the 
28"  Chinook  minimum  total  length 
requirement  for  1979. 

(3)  New  evidence  might  require 
modifying  conclusions  regarding  status 
of  stocks  for  1979. 

(4)  Scientific  evidence  indicates  that 
additional  emergency  regulations  further 
restricting  the  ocean  salmon  troll  fishery 
were  required  in  order  to  prevent 
overfishing  of  salmon  stocks. 


UMI 
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Comments 

Eleven  comments  were  received  on 
the  emergency  ocean  salmon  regulations 
prior  to  announcement  of  the  non-oral 
hearing  (44  FR  32012.  June  4. 1979).  Most 
of  the  respondents  requested  relief  from 
the  1979  emergency  regulations  imposed 
on  the  commercial  troll  fishery  because 
they  said  the  resource  was  in  better 
condition  than  the  Council  and  the 
Salmon  Plan  Development  Team  had 
predicted.  Other  respondents 
recommended  more  restrictive  ocean 
fishing  regulations  in  order  to  protect 
Treaty  Indian  fishing  rights  and  to 
insure  an  adequate  spawning 
escapement  for  critically  depressed 
stocks. 

One  hundred  and  twenty-two 
comments  were  submitted  following  the 
Federal  Register  Notice  June  4, 1979 
announcing  the  special  non-oral 
proceeding  and  the  convening  of  the 
expert  panel.  Approximately  50%  of 
those  respondents  represented 
commercial  fishing  interests.  One-third 
of  the  respondents  were  divided  among 
recreational  anglers,  Treaty  Indian 
representatives,  seafood  processors/ 
distributors,  charterboat  owners  and 
operators  and  "others."  The  remaining 
17%  were  not  identified  with  a  particular 
interest  group. 

Respondents  from  the  commercial 
fishing  groups  opposed  the  imposition  of 
more  restrictive  ocean  fishing 
regulations  for  the  purpose  of  providing 
for  additional  salmon  escapements  to 
inshore  areas.  However,  many 
commented  that  if  it  became  apparent 
that  more  restrictive  ocean  fisliing 
regulations  were  necessary  in  order  to 
insure  adequate  spawning  escapements, 
they  could  accept  the  more  restrictive 
regulations  only  if  such  regulations  were 
imposed  uniformly  on  all  ocean  user 
groups.  Commercial  fishing  respondents 
said  that  evidence  did  not  exist  which 
would  justify  new  restrictive  regulations 
in  the  commercial  troll  fishery.  Most  of 
the  commercial  fishing  respondents 
believed  that  Council  conclusions 
regarding  the  status  of  stock  for  1979 
were  incorrect. 

Such  respondents  opposed  exemption 
of  the  Makah  Tribe  from  regulations 
requiring  the  use  of  barbless  hooks  and 
minimum-size  restrictions  for  chinook 
salmon  as  not  being  based  on  sound 
conservation  principles. 

Persons  representing  Treaty  Indian 
fishing  interests  recommended  that  more 
restrictive  ocean  fishing  regulations 
(commercial  troll  and  recreational)  be 
implemented  immediately.  They  argued 
that  the  FCMA  requires  recognition  of 
Treaty  Indian  rights  and  requires 


regulations  reasonably  calculated  to 
fulfill  those  rights.  They  said  the  recent 
regulations  fail  to  accomplish  this 
mandate  and  the  1979  regulations  were 
designed  to  maintain  the  status  quo  from 
1978,  which  failed  to  fulfill  Treaty  Indian 
rights  and  provide  for  proper 
escapement  in  the  Columbia  River. 
Certain  such  respondents  expressed 
belief  that  the  28"  minimum  size  limit  for 
chinook  salmon  and  the  barbless  hook 
requirement  were  not  necessary  for 
conservation  and  therefore  should  not 
apply  to  the  Makah  Tribe.  The  Treaty 
Tribal  respondents  also  disapproved  of 
§  661.9(e)  of  the  regulations  as  applied 
to  treaty  fishermen  in  the  ocean  which 
states  that  no  persons  engaged  in 
commercial  fishing  shall  take  or  retain 
steelhead  on  the  grounds  this 
requirement  is  not  necessary  for 
conservation. 

Charterboat  owners  and  operators 
and  their  representatives  favored  more 
restrictive  regulations  for  the 
commercial  troll  fishery.  However,  they 
were  not  in  favor  of  any  further 
restrictions  on  the  ocean  recreational 
fishery.  The  representative  for  most  of 
the  Washington  State  charterboat 
owners  and  operators  said  that  the 
regulations  failed  to  provide  them  their 
fair  share  of  fish.  A  further  comment 
was  that  the  present  system  is  not 
reasonably  calculated  to  promote 
conservation  and  protect  all  critically 
depressed  coho  stocks. 

Recreational  anglers,  most  of  whom 
fish  inshore  waters,  generally  supported 
more  stringent  commercial  ocean  fishing 
regulations  on  the  basis  that  the  status 
of  stocks  indicated  that  more  protection 
was  needed  for  1979. 

Respondents  from  the  seafood 
processing  sector  tended  to  voice  the 
same  opinions  as  the  commercial 
harvesting  sector.  That  is,  they  opposed 
more  restrictive  ocean  regulations, 
discounted  pre-season  forecasts  of  stock 
abundances  and  rejected  regulation 
modifications  for  the  Makah  Tribe. 

Finally,  all  groups  cited  the 
destruction  of  habitat  (due  to  logging 
practices  and  dam  construction)  as  a 
major  contributor  to  the  declines  in 
salmon  abundance. 

Response  to  Comments 

In  examining  the  responses  of  the 
petitioners  and  other  commenters  as 
well  as  the  recommendations  of  the 
select  panel  in  its  report  the  Assistant 
Administrator  for  Fisheries  concluded 
that  there  was  no  scientific  basis  for 
modifying  earlier  conclusions  regarding 
status  of  stocks  for  1979  and  that 
management  measures  more  restrictive 
than  those  provided  in  the  emergency 


and'proposed  regulations  on  either  the 
commercial  ocean  troll  fishermen  or  the 
recreational  fishermen  should  not  be 
imposed.  It  was  noted  however,  that  the 
stocks,  particularly  coho  stocks  of  the 
North  Washington  Coast  would  be 
closely  monitored  to  determine  whether 
in-seasons  action  under  section  611.12 
would  be  required.  This  conclusion  was 
made  prior  to  the  Supreme  Court 
decision  in  Washington  v.  Washington 
State  Commercial  Passenger  Fishing 
Vessel  Association  and  prior  to  the  July 
11, 1979  hearing  in  Confederated  Tribes 
v.  Kreps  (C79-541).  These  conclusions 
and  the  regulations  are  being  reviewed 
in  light  of  those  legal  proceedings.  The 
analysis  set  out  below  predates  and 
does  not  address  these  legal  matters. 

The  Pacific  Fishery  Management 
Council's  Plan  Development  Team  in  its 
most  recent  status  of  salmon  stocks 
report  (June  13,  1979)  noted  that 
preliminary  data  from  the  1979  season, 
although  it  is  necessarily  limited,  does 
not  indicate  the  need  for  any  change  in 
the  1979  regulations.  Current  indices 
indicate  a  greater  numerical  escapement 
of  Columbia  River  chinook  from  the 
ocean  in  1979  than  was  originally 
anticipated.  Although  the  run  size 
cannot  yet  be  quantified,  the  expert 
panel,  in  its  report,  noted  that  the 
proportion  of  the  chinook  run  escaping 
to  the  Columbia  River  from  the  ocean  is 
likely  to  be  greater  than  in  1978.  Very 
little  new  data  are  available  on  coho 
since  the  commercial  coho  season  does 
not  begin  until  July.  The  team  noted  that 
the  coho  situation  does  not  look 
promising  and  this  also  was  concluded 
by  the  expert  panel.  A  low  level  of  catch 
per  unit  of  effort  of  coho  in  the 
Washington  ocean  sport  fishery  during 
the  first  part  of  June  could  be  an 
indication  of  a  lower  than  expected 
return  of  coho  salmon. 

There  remains  concern  for  uniformity 
of  regulations  in  different  areas  to  avoid 
shifts  along  the  coast  that  could  have 
detrimental  effects»on  many  stocks.  An 
increased  closure  of  any  length  off 
Washington,  which  would  increase  the 
number  of  adult  salmon  escaping  to  the 
Columbia  River,  Washington  coast,  and 
Puget  Sound  tributaries,  would  result  in 
shifts  of  fishing  effort  to  areas  off 
Oregon  unless  the  waters  in  the  fishery 
conservation  zone  (FCZ)  off  Oregon 
were  closed.  Similarly  if  the  area  off 
Oregon  also  were  closed  without  a 
further  closure  in  the  FCZ  off  California, 
the  result  would  be  an  effort  shift  and 
possible  overfishing  in  waters  off 
California  depending  on  the  magnitude 
of  the  shift.  The  management  agencies 
(States  and  Federal  government)  have 
not  been  able  to  develop  an  area 


licensing  or  quota  system  to  moderate 
effort  shifts  in  their  management  of  the 
ocean  salipon  fisheries  in  1979. 

On  the  other  hand,  a  closure  of  the 
entire  area  off  all  three  States  in  order  to 
prevent  overfishing  caused  by  effort 
shifts  could  lead  to  overescapement 
which  often  results  in  reduced 
production  of  young  Hsh  and  in  wasted 
fish  in  some  areas  particularly  off 
Oregon  (south  of  Cape  Falcon)  and 
California  where  there  are  no  inside 
terminal  fisheries,  with  the  exception  of 
the  Klamath  River.  In  addition,  changes 
that  might  increase  escapement  to  the 
river  systems  and  provide  more  fish  for 
spawning  and  for  inside  fishermen, 
including  Treaty  Indians  could  be 
achieved  only  at  a  substantial  loss  to 
the  ocean  fishery  directed  at  other 
stocks  along  the  entire  Pacific  Coast. 
Current  regulations  are  considered  more 
restrictive  than  required  for  the 
escapement  needs  of  California  stocks, 
slightly  more  restrictive  than  required 
for  Oregon  stocks,  and  somewhat  less 
restrictive  than  required  for  certain 
Washington  stocks. 

With  respect  to  providing  salmon  to 
the  Treaty  Indian  tribes,  the  United 
States  is  party  to  various  treaties  which 
secure  a  portion  of  the  salmon  stocks  to 
the  Treaty  tribes  on  the  Columbia  River 
and  elsewhere  in  the  State  of 
Washington.  The  United  States  is  also 
party  to  the  Columbia  River  Agreement 
which  established  in  river  sharing 
formulas  and  goals  for  the  levels  of 
salmon  entering  the  river  and  bound  for 
the  upper  Columbia.  Good  faith  effort 
has  been  made  to  increase  the 
proportion  of  the  harvestable  fish 
available  to  the  up-river  fishery  in 
compliance  with  the  Columbia  River 
Agreement.  In  particular,  the  regulations 
governing  the  ocean  fishery  are  intended 
to:  (1)  take  steps  to  reduce  waste  in  the 
ocean  harvest  and  promote  efficient 
utilization  of  stocks,  (2)  help  achieve  the 
goaJs  of  the  Agreement  through  further 
escapement  from  the  ocean  fishery,  and 
(3)  make  minimal  the  impact  on  spring 
and  summer  chinook.  As  noted  by  the 
select  panel,  the  proportion  offish 
escaping  from  the  ocean  has  steadily 
increased  since  the  implementation  of 
the  first  FMP  in  1977.  and  the  more 
stringent  regulations  this  year  should 
continue  this  trend. 

It  should  be  noted,  however,  that 
ultimate  control  over  the  fate  of  the 
salmon  resource,  including  control  over 
allocations  in  tribal  fisheries,  is  only 
partly  within  the  authority  of  the 
Secretary.  The  success  of  Secretarial 
decisions  regarding  the  management  of 
'.he  ocean  fishery  is  heavily  dependent 
on  actions  taken  by  inside  management 


authorities  and,  to  an  even  greater 
extent,  on  actions  taken  by  those 
entities  with  the  ability  to  rehabilitate 
and/or  preserve  habitat. 

In  addition  to  the  treaty  obligations, 
the  Council  and  the  Secretary  have 
other  statutory  obligations  imder  the 
FCMA.  The  proposed  regulations  are 
designed  to  comply  simultaneously  with 
both  "provisions  of  the  Act"  and  "other 
applicable  law."  While  the  numerical 
goals  set  forth  in  the  Agreement  may  not 
be  achieved  this  year,  the  achievement 
of  those  goals  depends  on  a  number  of 
factors,  only  one  of  which  is  ocean 
harvest.  The  FMP  specifically  recognizes 
those  goals.  For  example,  the  optimum 
yield  (OY)  specified  in  the  FMP  is 
intended  to  achieve  an  average  17% 
increase  in  the  proportion  of  upriver  fall 
chinook  escaping  to  inshore  waters.  This 
is  predicted,  over  time,  to  contribute 
toward  meeting  the  goal  for  this  stock  of 
an  average  in-river  nm  of  300,000  adult 
fish. 

With  regard  to  the  1979  season, 
further  closure  of  the  salmon  fishery 
north  of  Cape  Falcon  would  be  likely  to 
(1)  cause  serious  dislocation  of  the 
ocean  fisheries  with  consequent 
detrimental  impacts  on  slamon  stocks  in 
southern  areas  which  remain  open. 
Unequal  closures  along  the  coasts  could 
compound  management  difficulties  since 
measures  to  enforce  such  regulations 
have  not  been  developed  for  the  fishery. 
The  select  panel  Report  supports  this 
finding  and  notes  that,  over  time,  any 
additional  measures  taken  in  the  ocean 
should  be  made  cautiously  and 
incrementally  so  that  the  effects  of  such 
actions  can  be  better  perceived. 

However,  the  District  Court  for 
Oregon  has  instructed  the  agency  to 
evaluate  whether  these  final  regulations 
comply  with  the  United  States  legal 
obligations  to  the  Indian  tribes,  and  to 
consider  whether  additional  regulatory 
measures  may  be  necessary  to  meet  the 
legal  duty.  Notwithstanding  the 
concerns  expressed  with  regard  to 
additional  closures,  such  adjustments 
may  be  necessary  and  will  be  addressed 
by  July  23,  1979.  If  closures  are  imposed, 
the  agency  will  notify  the  fishing 
industry  through  the  news  and  other 
appropriate  broadcast  media. 

The  Makah  Tribe,  as  well  as  certain 
other  tribes  along  the  Washington 
Coast,  have  Treaty  fishing  rights  in  the 
FCZ.  In  recognition  of  these  rights,  the 
regulations  have,  since  1977,  granted 
those  tribes  additional  fishing  time  over 
that  afforded  the  non-tribe  commercial 
fishery 

Again  in  1979.  the  regulations 
prohibited  the  non-tribal  harvest  of  coho 
piior  to  July  1.  In  order  to  provide  tribal 


fishermen  additional  harvest 
opportunity,  the  regulations  exempted 
Makah  fishermen  from  this  restriction  as 
well  as  the  June  1-30, 1979.  commercial 
closure. 

In  addition,  the  Makah  Tribe  wished 
to  be  exempted  from  the  (1)  requirement 
that  all  commercial  fishermen  in  the 
FCZ,  north  of  Cape  Falcon,  use  barbless 
hooks  prior  to  July  1, 1979,  and  (2)  the 
minimum  size  limit  of  28"  for  chinook 
salmon. 

There  is  some  argument  for  exemption 
from  the  barbless  hook  requirement 
since  a  major  purpose  of  this  gear  is  to 
reduce  the  mortality  of  coho  salmon 
during  the  chinook-only  season  and  the 
Makah,  and  other  coastal  tribes,  are 
allowed  to  retain  coho  over  16" 
throughout  the  season.  However,  the  use 
of  barbless  hooks  will  significantly 
decrease  mortality  of  sublegal  size  coho 
and  chinook  shakers  returned  to  the 
ocean.  Therefore,  their  use  has  merit, 
especially  during  the  early  season,  for 
conservation  reasons. 

The  Makah  Tribe  maintains  that  the 
28"  size  limit  should  not  be  applied  to 
the  tribal  fishery  since  it  is  not  for 
conservation  purposes.  This  position  is 
based,  in  part,  on  the  fact  that  the 
recreational  fishery  is  permitted  to 
retain  24"  chinook.  The  28"  size  limit  for 
chinook  is  biologically  based  and  is 
intended  to  increase  the  total  weight  of 
production  and  to  reduce  the  catch  of 
immature  3-year-old  fish  and  is  intended 
to  increase  ocean  escapement  both  for 
conservation  and  for  inland  treaty  and 
non-treaty  fisheries.  The  24"  size  limit 
applying  to  ocean  recreational  fishing 
cannot  be  compared  with  the  size  limit 
applied  to  the  commercial  catch  because 
the  objective  of  recreational  fishing  is  to 
participate  in  the  catching  of  fish  rather 
than  the  harvesting  of  a  large  total 
weight  of  fish.  The  lower  size  limit 
makes  it  possible  for  recreational 
fishermen  to  catch  larger  numbers  of 
fish  than  would  be  the  case  with  the 
larger  size  limit.  However,  recreational 
fishermen,  by  comparison,  are  limited  to 
retention  of  two  chinook  or  coho  per  day 
off  the  Washington  Coast.  The  plan 
objective  of  maximizing  the  weight  of 
the  commercial  catch  is  furthered  by  the 
28"  size  limit,  since  salmon  grow  rapidly 
in  the  ocean.  The  Makah  fishery  is  in 
large  part  a  commercial  fishery  and  the 
commercial  size  rather  than  the 
recreational  size  hmit  is  appropriate. 

The  Assistant  Administrator  for 
Fisheries  finds  that  because  the  1979 
season  is  already  underway  and 
fishermen  are  already  familiar  with 
these  regulations,  there  is  a  good  cause 
to  make  these  regulations  effective 
immediately.  Final  regulations  are  being 
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published  in  order  to  provide  a 
continuity  of  an  orderly  fishery 
following  the  time  when  the  emergency 
regulations  terminate  on  July  18, 1979.  If 
changes  are  made  in  response  to  the 
legal  proceedings,  notice  will  be  given 
as  described  above,  as  well  as  by 
Federal  Register  notice. 

In  accordance  with  Executive  Order 
12044,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration  has  approved  these 
regulations  and  a  regulatory  analysis.  A 
copy  of  the  analysis  may  be  obtained  by 
writing  to  Mr.  Donald  R.  Johnson, 
address  given  above. 

Signed  af  Washington.  DC,  this  the  17th 
day  of  July.  1979. 
Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

Part  661  is  revised  as  follows: 
PART  661— SALMON  FISHERIES 

Sec. 

661.1  Purpose. 

661.2  Relation  to  U.S.-Canada  sockeye  and 
pinic  salmon  convention. 

661.3  Relation  to  State  laws. 

661.4  Definitions. 

661.5  Salmon  fishery  management  areas. 

661.6  General  restrictions. 

661.7  Facilitation  of  enforcement. 

661.8  Penalties. 

661.9  Commercial  fishing. 

661.10  Recreational  fishing. 

661.11  Treaty  Indian  fishing. 

661.12  Emergency  regulations. 

661.13  Catch  reports. 

661.14  Test  fisheries. 
Authority:  16  U.S.C.  1801  et  seq. 

§661.1    Purpose. 

The  purpose  of  this  Part  661  is  to 
provide  for  the  management  of  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington, 
Oregon  and  California  in  the  fishery 
conservation  zone  (also  known  as  the  3- 
to-200  mile  zone)  over  which  the  United 
States  exercises  exclusive  fisheries 
management  authority  (i.e.,  the  Pacific 
Fishery  Management  Council  Salmon 
Management  Area).  This  Part  661 
implements  the  Pacific  Council's  fishery 
management  plan  for  commercial  and 
recreational  salmon  fisheries  off  the 
coasts  of  Washington,  Oregon  and 
California  pursuant  to  authority 
conferred  by  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended. 

§  66 1 .2    Relation  to  U.S.-Canada  Sockeye 
and  Pink  Saimon  Convention. 

This  Part  661  does  not  apply  to  fishing 
regulated  under  the  Convention  for  the 
Protection.  Preservation  and  Extension 


of  the  Sockeye  Salmon  Fishery  of  the 
Eraser  River  System,  as  amended  by  the 
Pink  Salmon  Protocol,  north  of  48°  North 
latitude. 

§  66 1 .3    Relation  to  State  laws. 

This  Part  661  recognii^es  that  any 
State  law  which  pertains  to  vessels 
registered  under  the  laws  of  that  State, 
while  in  the  Pacific  Council  Salmon 
Management  Area,  and  which  is 
consistent  with  the  salmon  management 
plan,  including  any  State  landing  law, 
shall  continue  to  have  force  and  effect 
respecting  fishing  activities  addressed 
herein. 

§661.4    Definitions. 

(a)  Act — Means  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended  Pub.  L.  94-265 

(16  U.S.C.  1801-1882). 

(b)  Authorized  Officer — Means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  certified  enforcement  agent  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Act;  and 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  subsection. 

(c)  Commercial  Fishing — Means 
fishing  for  the  purpose  of  sale  or  barter. 

(d)  Dressed,  Head-off  Length  of 
Salmon — means  the  shortest  distance 
between  the  mid-point  of  the  clavicle 
arch  and  the  fork  of  the  tail,  measured 
along  the  lateral  line  while  the  fish  is 
lying  on  its  side,  without  resort  to  any 
force  or  mutilation  of  the  fish  other  than 
removal  of  the  head,  gills,  and  entrails. 
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(e)  Dressed,  Head-off  Salmon— means 
salmon  that  have  been  beheaded,  gilled 
and  gutted,  without  further  separation  of 
vertebrae,  and  are  either  being  prepared 


for  on-board  freezing,  or  are  frozen  and 
will  remain  frozen  until  landed. 

(f)  Fishing — Means: 

(1)  The  catching,  taking  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  taking  or 
harvesting  of  fish;  or 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish. 

(g)  Fishing  Vessel — means  any  boat, 
ship  or  other  floating  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  fishing. 

(h)  Freezer  Trolling  Vessel — means  a 
salmon  trolling  vessel  which  has 
capabilities  for  (1)  on-board  freezing  of 
the  catch,  and  (2)  storage  in  a  frozen 
state  of  the  catch  until  it  is  landed. 

(i)  Land  or  Landing — Means  bringing 
fish  to  shore  or  off-loading  fish  from  a 
fishing  vessel. 

(j)  Recreational  Fishing — Means 
fishing  for  personal  use  of  the  catch.  The 
catch,  if  any,  is  not  used  for  sale  or 
barter. 

(k)  Recreational  Fishing  Gear — Means 
conventional  angling  tackle  consisting  of 
a  rod.  reel  and  line,  and  hooks  with  bait 
or  lures  attached;  recreational  fishing 
gear  must  be  held  by  hand  by  the  angler 
while  the  angler  is  playing  the  fish  and 
reducing  it  to  possession. 

(1)  Salmon — Means  any  anadromous 
species  of  the  family  Salmonidae  and 
genus  Oncorhynchus,  commonly  known 
as  Pacific  salmon,  including  but  not 
limited  to: 

Chinook  (King)  salmon — Oncorhynchus 

tshawytscha. 
Coho  (Silver)  salmon — Oncorhynchus 

kisutch. 
Pink  (Humpback)  salmon — 

Oncorhynchus  gorbuscha. 
Chum  (Dog)  salmon — Oncorhynchus 

keta. 
Sockeye  (Red)  salmon — Oncorhynchus 

nerka. 

(m)  Total  Length  of  Salmon — Means 
the  shortest  distance  between  the  tip  of 
the  snout  or  jaw  (whichever  extends 
farthest  while  the  mouth  is  closed)  and 
the  tip  of  the  longest  lobe  of  the  tail, 
without  resort  to  any  force  (other  than 
fanning  or  swinging  the  tail)  or 
mutilation  of  the  salmon. 

(n)  Secretary— Means  the  Secretary  of 
Commerce  or  a  Designee. 

(o)  Single,  Barbless  Hook — Means  a 
hook  with  a  single  shank  and  point,  with 
no  secondary  point  or  barb  curving  or 
projected  in  any  other  direction.  Hooks 
manufactured  with  barbs  can  be  made 
"barbless"  by  forcing  the  point  of  the 
barb  flat  against  the  main  part  of  the 
point. 


(p)  Troll  Gear — Means  commercial 
fishing  gear  which  consists  of  one  or 
more  lines  that  drag  hooks  with  bait  or 
lures  behind  a  moving  fishing  vessel, 
and  which  lines  originate  from  a  spool 
or  receptacle  which  is  fixed  to  the  vessel 
during  the  fishing  operation,  and  no  part 
of  this  fishing  gear  is  disengaged  from 
the  vessel  at  any  time  during  the  fishing 
operation. 

§661.5    Salmon  Fishery  Management 
Areas. 

(a)  The  Pacific  Council  Salmon 
Management  Area  shall  be  divided  into 
the  following  management  areas  for  the 
regulation  of  commercial  and 
recreational  salmon  fishing,  with  the 
following  boundaries: 

(1)  Management  Area  A — (i)  Northern 
limit  (the  United  States-Canada 
provisional  International  Boundary)  is  a 
line  connecting  the  following 
coordinates: 


48'29'37.19' 
48°30'11" 
48°30'22" 
48'30'14" 
48°29'57" 
48°29'44' 
48"' 2809" 
48°2710" 
48''26'47" 
48°20'16" 
48°18'22' 
48°11'05" 
47°4915" 
47"'3647' 
47'2200" 
46°4205" 
46°  31  ■47' ■ 


N.  lat., 
N.  lat.. 
N.  lat.. 
N.  lat., 
N.  lat., 
N.  lat., 
N.  lat., 
N.  lat., 
N.  lat.. 
N.  lat., 
N.  lat., 
N.  lat., 
N.  lat., 
N.  lat., 
N.  lat., 
N.  lat., 
N.  lat., 


124'43 
124°47 
124'"50' 
124°52' 
124°59 
125°00 
125°05 
125°08' 
125°09' 
125''22' 
125°29' 
125°53' 
126°40' 
127°11' 
127°41' 
128°  51' 
129°07' 


'33.19" 
13"  W 
21"  W 
52"  W 
14"  W 
06"  W 
47"  W 
25"  W 
12"  W 
48"  W 
58"  W 
48"  W 
57"  W 
58"  W 
23"  W 
56"  W 
39"  W 


W.  long.; 

long.; 

long.; 

long.; 

long.: 

long.; 

long.; 

long.: 

long.: 

long.; 

long.; 

long.; 

long.: 

long.; 

long.: 

long.; 

long. 


(ii)  Southern  limit:  45°46'00"  N.  lat. 
(Cape  Falcon). 

(2)  Mangement  Area  B — (i)  Northern 
limit  45°46'00  '  N.  lat.  (Cape  Falcon). 

(ii)  Southern  limit:  42°00'00"  N.  lat. 
(Oregon-California  border). 

(3)  Management  Area  C — (i)  Northern 
limits:  42°00'00  '  N.  lat.  (Oregon- 
California  border). 

(ii)  Southern  limit:  (United  States- 
Mexico  International  Boundary)  is  a  line 
connecting  the  following  coordinates: 

32°35'22.11  '  N.  lat.,  117°27'49.42"  W.  long.; 
32°37'37.00  '  N.  lat..  117°49'31.00"  W.  long.; 
31°07'58.00 "  N.  lat.,  n8°36'18.00"  W.  long.; 
30°32'31.20  '  N.  lat..  121°51 '58.37"  W.  long. 

(b)  Any  peroon  fishing  subject  to  this 
Part  661  shall  be  bound  by  the  above 
described  international  boundaries, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  such 
time  as  new  boundaries  are  published 
by  the  United  States. 

(c)  The  inner  boundary  of  each 
Management  Area  is  a  line  coterminous 


UMI 


with  the  seaward  boundaries  of  the 
States  of  Washington,  Oregon  and 
California  (the  3-"mile  limit"),  and  the 
outer  boundary  of  each  Management 
Area  is  a  line  drawn  in  such  a  manner 
that  each  point  on  it  is  200  nautical 
miles  from  the  baseline  from  which  the 
territorial  sea  is  measured. 

§661.6    General  Restrictions. 

The  following  restrictions  apply  to  all 
commercial  and  recreational  salmon 
fishing  in  Management  Areas  A.  B.  and 
C,  except  that  the  restrictions  in  this 
Part  661  shall  not  apply  to  fishing  for 
pink  and  sockeye  salmon  regulated 
under  the  Convention  for  the  Protection, 
Preservation,  and  Extension  of  the 
Sockeye  Salmon  Fishery  of  the  Eraser 
River  System,  as  amended  by  the  Pink 
Salmon  Protocol,  North  of  48°  north 
latitude. 

(a)  No  person  shall  use  nets  to  fish  for 
salmon  except  that  a  hand-held  net  may 
be  used  to  bring  hooked  salmon  on 
board  a  vessel. 

(b)  No  person  shall  fish  for,  take  or 
retain  any  species  of  salmon: 

(1)  During  closed  seasons  or  in  closed 
areas  specified  in  this  Part; 

(2)  By  means  of  gear  or  methods 
prohibited  by  this  Part;  or 

(3)  Once  any  catch  limit  specified  in 
this  Part  is  attained. 

(c)  No  person  shall  take  and  retain 
any  species  of  salmon  which  is  less  than 
the  minimum  length  specified  in  this 
Part  [see  Subsections  661.4  (d).  (e)  and 
(h),  661.6  (f).  (g).  and  (h),  and  661.9  (c) 
regarding  "Dressed,  Head-off  salmon 
aboard  a  "Freezer  Trolling  Vessel"]. 

(d)  No  person  shall  fail  to  unhook  and 
return  to  the  water  immediately  and 
with  the  leaat  possible  injury  any 
salmon  the  retention  of  which  is 
prohibited  by  this  Part. 

(e)  No  person  shall  possess,  have 
custody  or  control  of,  ship,  transport, 
offer  for  sale,  sell,  purchase,  import, 
export,  or  land  any  species  of  salmon  or 
salmon  part  which  was  taken  in 
violation  of  the  Act,  this  Part,  or  any 
regulation  issued  under  the  Act. 

(f)  No  person  shall  possess  on  board  a 
fishing  vessel  any  salmon  taken  in  the 
Pacific  Council's  Salmon  Management 
Area  for  which  a  minimum  total  length 
is  set  by  these  regulations,  in  such 
condition  that  its  total  length  cannot  be 
determined;  except  that  "Dressed,  Head- 
off  salmon,  [as  defined  in  §  661.4(e)] 
may  be  possessed  aboard  a  "Freezer 
Trolling  Vessel"  [as  defined  in 

§  661.4(h)j. 

(g)  No  person,  while  fishing,  shall 
possess  on  a  fishing  vessel  during  an 
open  season  in  any  Pacific  Council 
Salmon  Management  Area,  any  salmon 
which  is  less  than  the  minimum  total 


length  for  that  species  in  that 
Management  Area;  except  that 
"Dressed,  Head-off  salmon  (as  defined 
in  §  661.4(e)]  aboard  a  "Freezer  Trolling 
Vessel"  [as  defined  in  §  661.4(h)]  shall 
not  be  less  than  the  "Dressed.  Head-off 
Length"  [as  defined  in  §  661.4(d)]  for 
that  species  in  that  Management  Area. 

(h)  No  person,  while  on  board  a 
fishing  vessel,  shall  mutilate  or 
otherwise  disfigure  any  salmon  in  a 
manner  which  extends  its  length  to 
conform  to  any  minimum  "Total  Length" 
or  "Dressed,  Head-off  Length" 
requirement  specified  in  this  Part. 
Salmon  may  be  gilled  and  gutted,  if  in 
doing  so  there  is  no  separation  of 
vertebrae.  In  addition,  on  board  a 
"Freezer  Trolling  Vessel "  [as  defined  in 
§  661.4(h)]  salmon  may  be  prepared  for 
on-board  freezing  [as  defined  in 
§  661.4(e)]  if  in  doing  so  there  is  no 
further  separation  of  vertebrae. 

(i)  No  person  shall: 

(1)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act.  this  Part,  or  any  other  regulation 
issued  under  the  Act; 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (1)  of  this  subsection; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  by  any 
Authorized  Officer,  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  Part. 

§  661.7    Facilitation  of  Enforcement 

The  operator  of  each  fishing  vessel 
shall  immediately  comply  with 
instructions  issued  by  Authorized 
Officers  to  facilitate  safe  boarding  and 
inspection  of  the  vessel  for  purposes  of 
enforcing  the  Act  and  this  Part. 

§661.8    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  661  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act. 

§  661.9    Commercial  fishing. 

(a)  Open  seasons  and  areas.  The 
Pacific  Council  Salmon  Management 
Area  is  closed  to  commercial  salmon 
fishing  except  as  opened  by  this  Part  or 
by  superseding  regulations.  All  open 
seasons  shall  begin  af  0001  hours  and 
terminate  at  24000  hours  local  time  on 
the  dates  specified  herein. 
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(1)  In  Management  Area  A,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1, 1979 
and  terminate  on  May  31, 1979. 

(ii)  The  season  for  all  salmon  species, 
including  coho.  shall  begin  on  July  1, 
1979  and  terminate  on  September  8, 
1979. 

(2)  Iq  Management  Area  B,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1, 1979. 
and  terminate  on  May  31,  1979. 

[ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  1, 
1979,  and  terminate  on  September  15. 
1979. 

(iii)  The  season  for  all  salmon  species 
except  coho.  shall  re-open  on  September 
16,  1979,  and  terminate  on  October  31. 
1979. 

(3)  In  Management  Area  C,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(!)  The  season  for  all  salmon  species. 
except  coho,  shall  begin  on  May  1, 1979, 
and  terminate  on  May  23, 1979. 

(ii)  The  season  for  all  salmon  species, 
including  coho.  shall  begin  on  May  24, 
1979.  and  terminate  on  June  15, 1979. 

(iii)  The  season  for  all  salmon  species, 
including  coho,  shall  re-open  on  July  1. 
1979.  and  terminate  on  September  30. 
1979. 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  commercial  salmon 
fishing  using  other  than  troll  gear  in  the 
Pacific  Council  Salmon  Management 
Area.  However,  in  Management  Area  C, 
troll  gear  need  not  be  fixed  to  the  fishing 
vessel  as  specified  in  661. 4(p). 

(2)  No  person  shall  engage  in 
commerical  salmon  fishing  in  the  Pacific 
Council  Salmon  Management  Area  using 
other  than  single,  barbless  hooks  prior 
to  July  1,  1979  in  Management  Areas  A 
and  B;  or  prior  to  May  24  in  Area  C; 
except  that  bait  hooks  with  natural  bait 
attached  as  the  primary  attraction  and 
hooks  on  artificial  salmon  plugs  may  be 
barbed.  Spoons,  wobblers,  dodgers,  and 
flexible  plastic  lures  shall  not  be 
considered  artificial  salmon  plugs  under 
this  subparagraph,  and  therefore  must 
be  equipped  with  barbless  hooks  in  all 
Management  Areas,  and  during  the  time 
periods  described  in  this  sub-paragraph 
661.99(b)(2). 

(c)  Length  Restrictions.  Minimum  total 
length  of  salmon  and  minimum  dressed, 
head-off  length  of  salmon  are  as  follows: 


Minimum — total    Minpmum— 
lenglfi  '       Dressed,  tiead- 
oH  length  ' 


Area 
A 

Area 
B 


Area 
C 


Qnnook. 

Coho 

Chinook 

Coho 

Chnook. 
Coho 


28 


16 


26 


21"^ 

12 

19^ 


16 


26 


22 


12 
19^ 
16',* 


AU 
Areas 


Species  other 

than  Chmooti 

and  Coho 


None 


None 


'  In  Irx^hes 

(d)  Vessel  Inspection  and 
Certification.  Any  vessel  26  feet  or 
longer  with  coho  salmon  on  board  in 
Management  Area  C  between  May  24 
and  June  2,  1979,  shall  have  on  board 
documentation  of  1979  hold  inspection 
required  by  the  State  of  California. 

(e)  Steelhead.  No  person  engaged  in 
commercial  fishing  shall  take  and  retain 
or  possess  any  steelhead  [Salmo 
gairdneri)  within  the  Pacific  Council 
Salmon  Management  Area. 

§661.10    Recreational  fishing. 

(a)  Open  seasons  and  areas. — The 
Pacific  Council  Salmon  Management 
Area  is  closed  to  recreational  salmon 
fishing  except  as  opened  by  this  Part  or 
by  superseding  regulations.  All  seasons 
shall  begin  at  0001  hours  and  terminate 
at  2400  hours  local  time  on  the  dates 
specified  herein. 

(1)  In  Management  Areas  A  and  B,  the 
season  shall  open  on  May  12,  1979,  and 
terminate  on  September  16,  T979. 

(2)  In  Management  Area  C,  the  season 
shall  open  on  February  17,  1979,  and 
teminate  on  October  14,  1979. 

(a)  Gear  restrictions. — (1)  No  person 
shall  engage  in  recreational  salmon 
fishing  in  the  Pacific  Council  Salmon 
Management  Area  using  other  than 
recreational  fishing  gear  as  defined  in 
Part  661.4(k),  to  which  may  be  attached 
not  more  than  one  artificial  lure  or 
natural  bait,  with  no  more  than  four 
single  or  multiple  hooks. 

(2)  No  person  shall  use  more  than  one 
rod  and  line  for  recreational  salmon 
fishing  in  Management  Areas  A  and  B: 
however,  there  shall  be  no  limit  to  the 
number  of  rods  and/or  lines  used  for 
recreational  salmon  fishing  in 
Management  Area  C. 

(3)  No  person  engaged  in  recreational 
fishing  for  salmon  in  Management  Area 
C  may  use  weights  of  more  than  four  (4) 
pounds  attached  directly  to  the  line. 


(c)  Length  restrictions. — Minimum 
total  lengths  of  salmon  are  as  follows: 

Mmimuin— total 
length  ' 

Area 

Chinook 

24 

A 

CotV) - 

16 

Area 

Chtnook 

22 

B 

Coho _ 

16 

Area 

c 

??» 

All 

Speoe*  oVmt  than  Chmook  and 
Coho - 

None 
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tn  inches 

'  Except  that  one  chmook  or  coho  satonon  per  day  may  tie 
less  than  22  nches  but  not  less  Itian  20  inches. 

(d)  Catch  limits.  No  person  shall  take 
and  retain,  or  possess  more  than  two 
Chinook  or  coho  salmon  in  the  aggregate 
per  day  while  in  the  Pacific  Council 
Salmon  Management  Area;  except  that 
in  Area  A  the  catch  and  possession  limit 
shall  be  three  salmon,  no  more  than  two 
of  which  shall  be  chinook  or  coho 
salmon. 

§  66 1 . 1 1     Treaty  Indian  Fisiiing. 

(a)  Persons  entitled  to  exercise  rights 
under  the  Treaty  with  the  Makah  may 
fish  for  all  salmon  species  in  that 
portion  of  Management  Area  A  north  of 
48°07'36"  North  latitude  (Sandy  Point) 
from  0001  hours  on  May  1.  1979.  to  2400 
hours  on  October  31. 1979.  Except  as 
specified  by  this  subsection  (a),  such 
persons  are  subject  to  the  provisions  of 
this  Part  661,  the  Act,  and  any  other 
regulation  issued  undert  the  Act. 

(b)  Members  of  the  Quileute  and  Hoh 
Tribes  entitled  to  exercise  rights  under 
the  Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of 
Management  Area  A  south  of  48°07'36" 
North  latitude  (Sandy  Point)  and  north 
of  47''31'42"  North  latitude  (mouth  of 
Queets  River)  from  0001  hours  on  May  1, 
1979,  to  2400  hours  on  October  31, 1979. 
Except  as  specified  by  this  subsection 
(b),  such  persons  are  subject  to  the 
provisions  of  this  Part  661,  the  Act,  and 
any  other  regulations  issued  under  the 
Act. 

(c)  Members  of  the  Quinault  Tribe 
entitled  to  exercise  rights  under  the 
Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of 
Management  Area  A  south  of  47°40'5" 
North  latitude  (Destruction  Island)  and 
North  of  46°53'3"  North  latitude  (Point 
Chehalis)  from  0001  hours  on  May  1, 
1979,  to  2400  hours  on  October  31, 1979. 
Except  as  specified  by  this  subsection 
(c),  such  persons  are  subject  to  the 
provisions  of  this  Part  661,  the  Act.  and 


any  other  regulations  issued  under  the 
Act. 

(d)  The  Secretary  will  give  due 
consideration  in  promulgating 
emergency  regulations  under  §  661.12  to 
the  treaty  fishing  rights  of  Indian  tribes 
with  usual  and  accustomed  fishing 
grounds  in  the  area  affected  by  such 
regulations. 

§  66 1 . 1 2    Emergency  Regulations. 

(a)  The  Secretary  may  issue 
emergency  regulations  under  Section 
305(e)  of  the  Act,  if  an  emergency 
involving  the  salmon  resource  is 
determined  to  exist.  Emergency 
regulations  will  be  announced  by 
publication  of  a  notice  in  the  Federal 
Register.  Information  on  emergency 
regulations  will  be  disseminated  to 
affected  persons  through  appropriate 
news  media. 

(b)  The  Council  may.  at  any  time, 
make  recommendations  to  the  Secretary 
for  emergency  regulations  under  this 
section. 

§  661.13    Catch  Reports. 

This  Part  recognizes  that  catch  and 
effort  data  necessary  for  implementation 
of  this  Fishery  Management  Plan  shall 
be  collected  by  the  States  of 
Washington,  Oregon  and  California 
under  existing  State  data  collection 
provisions.  No  additional  catch  reports 
will  be  required  of  fishermen  or 
processors  as  long  as  the  data  collection 
and  reporting  systems  operated  by  state 
agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management.  Reporting 
requirements  may  be  promulgated  by 
emergency  regulations  if  this  reporting 
system  becomes  inadequate  for 
management  purposes. 

§  661.14    Test  Fisheries. 

The  Secretary  may,  upon 
recommendation  of  the  Pacific  Council, 
allow  in  the  Pacific  Council  Salmon 
Management  Area  such  limited  test 
fisheries  for  scientific  purposes  as  may 
be  proposed  by  the  Pacific  Council,  the 
Federal  Government.  State 
Governments  and  Treaty  Indian  Tribes 
having  usual  and  accustomed  fishing 
grounds  in  the  Pacific  Council  Salmon 
Management  Area. 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these  notices 
IS  to  give  interested   persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


COST  ACCOUNTING  STANDARDS 
BOARD 

[4  CFR  Parts  417,  418,  and  419] 

Cost  Accounting  Standards;  Indirect 
Cost  Allocation 

agency:  Cost  Accounting  Standards 

Board. 

action:  Proposed  Rule. 

summary:  The  Board  on  March  16,  1978 
proposed  five  Standards  which  would 
deal  with  the  allocation  of  various 
indirect  costs.  After  analysis  of  the  five 
proposed  Standards  in  the  light  of 
comments  submitted  in  response  to 
them,  the  Board  concluded  that  the 
issues  being  dealt  with  could  be  covered 
in  three,  rather  than  five,  Standards.  The 
Standards  have  been  revised  and  the 
resultant  three  Standards  are  being 
published  today  for  comment.  When 
adopted  the  Standards  will  apply  to 
negotiated  national  defense  contracts 
subject  to  Pub.  L.  91-379. 
date:  Comments  are  due  September  20. 
1979, 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Schoenhaut,  Executive  Secretary, 
Cost  Accounting  Standards  Board  441  G 
Street  N.W.,  Washington,  D.C.  20548, 
202-275-6111. 

SUPPLEMENTARY  INFORMATION:  On 
March  16,  1978.  the  Cost  Accounting 
Standards  Board  published  five 
proposed  Cost  Accounting  Standards  on 
cost  allocation.  The  proposals  were  Part 
417 — Distinguishing  Between  Direct  and 
Indirect  Costs:  Part  418 — Allocation  of 
Service  Center  Costs:  Part  419 — 
Allocation  of  Material — Related 
Overhead  Costs:  Part  420 — Allocation  of 
Manufacturing,  Engineering  and 
Comparable  Overhead  Costs:  Part  421 — 
Allocation  of  Indirect  Costs.  Comments 
were  received  from  86  sources  on  the 
proposals. 

One  frequent  comment  was  that  it 
was  not  necessary  to  have  five  separate 
Standards  to  deal  with  these  cost 
allocations.  Various  suggestions  were 


made  as  to  ways  in  which  the  proposals 
could  be  combined.  Upon  further 
analysis  of  the  proposals  in  the  light  of 
these  comments  and  additional  research 
data  obtained  from  a  number  of 
contractors,  it  appears  feasible  to  reduce 
the  number  of  Standards  to  three. 
Proposed  CAS  417  continues  to  be  a 
separate  proposal.  For  the  reasons  set 
forth  below,  the  Board  now  proposes  to 
combine  the  originally  proposed 
Standards  418  and  421  into  a  single 
proposal  designated  as  CAS  418 — 
Allocation  of  Indirect  Cost  Pools. 
Similarly  the  originally  proposed  CAS 
419  and  420  are  now  merged  into  a 
single  proposal  identified  as  CAS  419 — 
Allocation  of  Overhead  Costs  of 
Productive  Functions  and  Activities. 

Another  prevalent  comment  received 
in  response  to  the  proposals  was  that 
promulgation  of  the  five  Standards  in 
their  original  form  would  lead  to 
unnecessary  proliferation  of  indirect  . 
cost  pools.  The  Board  has  examined  the 
reasons  for  this  concern  and  concludes 
that  readers  anticipated  that  the 
proposals,  if  adopted,  might  be 
administered  and  construed  to  compel 
the  established  of  separate  pools  in 
circumstances  under  which  the  Board 
would  not  consider  such  separation  to 
be  necessary.  As  detailed  in  the 
discussion  of  the  individual  Standards 
being  proposed  today,  revisions  have 
been  made  to  avoid  generation  of 
unnecessary  pools. 

Cost  Accounting  Standard  417 — 
Distinguishing  Between  Direct  and 
Indirect  Costs 

As  proposed  today.  Cost  Accounting 
Standard  417  provides  criteria  designed 
to  achieve  consistency  in  determining 
which  costs  shall  be  specifically 
identified  with  and  allocated  to  the  final 
cost  objectives  of  a  period  as  direct 
costs.  All  costs  that  satisfy  these  criteria 
must  be  accounted  for  as  direct  costs. 
Generally,  costs  not  meeting  the  criteria 
for  a  direct  cost  shall  be  classified  as 
indirect  costs.  This  proposal  reflects  the 
following  conclusions  by  the  Board  with 
respect  to  comments  on  the  original 
proposal. 

1.  Definitions. — A  number  of 
comments  discussed  the  Board's 
definitions  of  "Direct  Cost".  "Indirect 
Cost,"  and  "Indirect  Cost  Pool".  Many 
commentators  said  that  limiting  these 
definitions  solely  to  the  relationship  of 
incurred  costs  to  "final"  cost  objectives 


could  cause  problems.  These  definitions 
were  originally  promulgated  in  1972.  The 
Board's  research  covering  the  ensuing  7 
years  has  not  produced  any  evidence  of 
a  significant  problem  in  the  costing  and 
administration  of  contracts  resulting 
from  the  use  of  these  definitions.  The 
Board  therefore  proposes  to  retain  the 
original  definitions  without  change. 

Comments  also  questioned  the 
meaning  of  the  terms  "resource"  and 
"homogeneous  indirect  cost  pools,"  as 
those  terms  were  used  in  the 
fundamental  requirement  of  the 
originally  proposed  CAS  417.  In 
response,  the  Board  has  included  a 
definition  of  "resource"  in  its  revisions 
to  proposed  CAS  417  and  418,  and  has 
deleted  references  to  "homogeneous 
indirect  cost  pools"  in 'CAS  417.  Issues 
relating  to  such  indirect  cost  pools  will 
be  dealt  with  in  Standards  that  are  more 
specifically  concerned  with  indirect  cost 
allocations  (cf.  proposed  revision  of 
Cost  Accounting  Standard  418). 

2.  Clear  and  exclusive  test. — Several 
commentators  criticized  the  requirement 
that  there  must  be  a  clear  and  exclusive 
benficial  or  causal  relationship  between 
the  incurrence  of  a  cost  and  a  final  cost 
objective  to  allow  the  cost  to  be 
accounted  for  as  a  direct  cost.  They 
believe  this  requirement  is  too  rigid  and 
could  drastically  restrict  direct  cost 
classification. 

The  concept  of  a  clear  and  exclusive 
beneficial  or  causal  relationship  as  a 
primary  characteristic  of  a  direct  cost 
has  long  been  recognized  in  Government 
contract  cost  accounting.  The  Board 
believes  that  inclusion  of  this  criterion 
in  the  proposed  Standard,  therefore 
constitutes  a  minimal  constraint. 
Although  some  changes  in  the  wording 
of  §  417.50(a),  have  been  made  to  clarify 
the  Board's  intent,  the  basic  requirement 
has  been  retained. 

3.  Costs  of  a  resource  that  vary  with 
its  consumption. — The  proposal 
published  on  March  16, 1978,  provided 
that.  "Costs  identified  with  a  resource 
used  directly  on  or  applied  directly  to  a 
final  cost  objective  shall  be  limited  to 
the  costs  of  that  resource  that  vary 
directly  with  its  consumption."  This  was 
widely  misinterpreted  as  dealing  with 
variable  costs  as  contrasted  with  fixed 
costs.  The  primary  purpose  of  this 
provision  was  to  indicate  that  if  a 
contractor  desires  to  include  costs  such 
as  fringe  benefits  and  material  related 


expenses  as  part  of  direct  labor  and 
direct  material  costs,  he  could  do^so 
only  if  the  costs  varied  directly  with  the 
consumption  of  the  direct  labor  or  direct 
material.  In  considering  the  comments 
received  on  this  point,  the  Board 
concluded  that  a  statement  of  this  type 
was  not  necessary  in  this  Standard  and 
it  has  been  deleted. 

4.  Interchangeability. — ^The  March  16, 
1978,  proposal  contained  a  provision, 

§  417.50(b),  authorizing  the  averaging  of 
unit  costs  in  determining  the  amount  of 
direct  cost  allocable  to  individual  final 
cost  objectives  covering  quantities  of 
labor,  material,  etc.,  that  are  specifically 
identified  with  the  final  cost  objectives. 
This  provision  required  that  the 
resources,  the  costs  of  which  are  to  be 
averaged,  be  interchangeable.  Several 
commentators  questioned  the 
interchangeability  requirement, 
contending  that  this  was  too  restrictive. 
The  Board  considers  the  situations 
covered  by  this  provision  to  be 
comparable  to  those  where  the  use  of 
labor-rate  Standards  or  material-price 
Standards  are  authorized  under  4  CFR 
407.  The  interchangeability  requirement 
is  intended  to  insure  the  homogeneity  of 
the  resources  whose  costs  are  being 
averaged,  and  is  similar  to  the 
requirements  spelled  out  in  more  detail 
in  §  407.50  (a)  and  (b).  The  provisions  of 
§  417.50(b)  have  therefore  been  retained 
with  only  minor  wording  changes  to 
conform  with  the  definition  of  the  term, 
"resource." 

5.  Cost  accounting  treatment  for 
service  centers,  process  cost  centers, 
etc. — The  earlier  proposal,  in  §  417.50(c), 
required  that  costs  allocated  to  final 
cost  objectives  from  a  service  center 
were  to  be  treated  as  "other  direct 
costs"  to  preclude  treatment  of  those 
costs  as  direct  labor  or  direct  material 
cost.  This  treatment  was  proposed 
because  allocations  from  service  centers 
are  generally  made  on  a  composite  cost 
basis  for  services  provided  by  the 
service  center.  Nonetheless  many 
commentators  objected  to  this 
limitation,  and  suggested  that 
contractors  should  be  able  to  allocate 
costs  separately  as  direct  labor,  direct 
materials,  other  direct  costs,  and 
overhead  if  the  contractor  maintains  the 
cost  breakouts  required  for  such 
separate  identification. 

The  earlier  proposal  also  contained  a 
provision.  §  417.50(d).  that  was  intended 
to  cover  process  cost  centers  and  other 
situations  in  which  there  was  common 
production  of  goods  for  a  number  of 
different  final  cost  objectives.  It 
authorized  treatment  of  the  costs 
incurred  in  such  situations  as  direct 
costs  provided  that  allocation  was  made 


on  the  basis  of  a  cost  per  unit  of  output. 
Objections  were  also  raised  to  limiting 
the  coverage  to  the  production  of 
"goods"  and  limiting  the  basis  for 
allocation  to  units  of  output. 

In  response  to  these  comments  on 
paragraphs  §  417.50  (c)  and  (d),  the 
Board  has  combined  them  into  a  new 
§  417.50(c).  This  paragraph  covers  the 
common  production,  in  process  cost 
centers,  service  centers,  etc.,  of  both 
goods  and  services.  This  new  provision 
permits  the  separate  identification  of 
direct  labor  costs,  direct  material  costs, 
other  direct  costs,  and  overhead  costs.  It 
also  provides  for  allocation,  as  direct 
costs  of  final  cost  objectives,  to  be  made 
on  the  basis  of  either  resource 
consumption  or  output. 

6.  "Blanket" (distributed)  direct 
costs. — A  number  of  commentators 
recommended  that  the  Standard  provide 
for  so-called  "blanket"  (distributed) 
direct  labor  and  direct  material  costs. 
This  refers  to  the  practice,  common  in 
certain  types  of  businesses,  of 
accumulating  and  separately  allocating 
the  costs  that  are  incurred  directly  in  the 
production  of  goods  or  services  required 
by  multiple  final  cost  objectives  in 
increments  too  small  and  numerous  to 
justify  the  record  keeping  that  would  be 
necessary  to  provide  specific 
identification.  The  allocation  in  these 
circumstances  is  made  separately  for 
the  labor  or  material  costs,  by  means  of 
various  types  of  averaging  techniques, 
standard  costs,  or  algorithmic  measures. 

The  Board  has  partially  accepted  this 
recommendation  by  proposing  to 
provide,  also  in  §  417.50(c).  for 
allocations  of  "blanket"  direct  labor  and 
direct  material  costs  as  direct  costs. 
However  such  allocations  must  be  made 
in  conformance  with  4  CFR  418.50(b)  (1) 
and  (2).  The  Board  believes  that  cost 
distributions  using  allocation  bases  that 
do  not  conform  to  this  requirement  are 
too  remote  from  specific  identification  to 
merit  classification  as  direct  costs. 

Cost  Accounting  Standard  418 — 
Allocation  of  Indirect  Cost  Pools 

Cost  Accounting  Standard  418  being 
proposed  today  provides  guidance  for 
the  accumulation  of  costs  in  indirect 
cost  pools  and  the  selection  of 
allocation  measures  based  on  the 
beneficial  or  causal  relationship 
between  the  costs  and  the  benefiting 
cost  objective.  The  proposal  provides 
guidance  for  evaluating  the  homogeneity 
of  an  indirect  cost  pool  and  establishes 
a  hierarchy  of  allocation  measures.  The 
hierarchy  is  (1)  a  measure  of  resource 
consumption,  (2)  an  output  measure,  (3) 
a  surrogate  for  consumption,  or  (4)  a 


measure  representative  of  the  entire 
activity  being  managed. 

The  determination  that  the  allocation 
of  pooled  costs  to  cost  objectives  is  in 
reasonable  proportion  to  the  beneficial 
or  causal  relationship  of  the  pooled 
costs  to  those  cost  objectives,  is 
satisfied  when  the  allocation  base  used 
is  the  best  available  representation  of 
resource  consumption.  Therefore  when 
steps  (1)  and  (2)  of  the  hierarchy  of 
allocation  measures  are  applied,  the 
necessary  degree  of  specific 
identification  of  the  cost  of  resource 
consumption  is  obtained  and  such  costs 
may  be  accounted  for  as  direct  costs  in 
accordance  with  the  provision  of  CAS 
417.50(c).  Allocation  bases  which  are  in 
accordance  with  steps  (1)  and  (2)  are 
measures  of  the  activity  being 
performed— either  the  consumption  of 
resources  or  the  output  of  the  activity — 
as  opposed  to  allocation  bases  provided 
by  steps  (3)  and  (4)  which  are  measures 
derived  from  the  activity  of  the  cost 
objective  causing  the  costs  or  receiving 
the  benefit.  Accordingly,  bases  derived 
under  steps  (3)  and  (4)  do  not  provide 
the  necessary  degree  of  specific 
identification  of  the  cost  of  resource 
consumption  and  such  costs  may  be 
accounted  for  only  as  indirect  costs. 

The  costs  of  resources  used  are 
initially  allocated  to  an  indirect  cost 
pool  or  to  a  final  cost  objective.  The 
indirect  cost  pools  are  intermediate  cost 
objectives  under  the  full  costing  concept 
of  cost  allocation  as  used  by  the  Board. 
Indirect  cost  pools  can  be  allocated 
periodically  (e.g.,  at  the  end  of  an 
accounting  period)  or  contmuously  as 
they  occur  (e.g..  through  the  use  of  a 
computer  program  or  a  preestablished 
rate).  Indirect  cost  pools  are  either 
productive  (e.g.,  process  cost  center) 
pools,  service  (e.g.,  service  center)  pools, 
overhead  pools  or  general  and 
administrative  (G&A)  cost  pools.  Costs 
are  allocated  from  these  cost  pools  in 
accordance  with  the  hierarchy  of 
allocation  base  preferences  to  other 
indirect  cost  pools  and  to  final  cost 
objectives  until  all  costs  are 
accumulated  in  final  cost  objectives, 
thus  determining  the  total  cost  of  those 
final  cost  objectives.  Costs  accumulated 
in  indirect  cost  pools  can  be  allocated  to 
other  indirect  cost  pools,  to  overhead 
pools,  to  G&A  pools  and  to  final  cost 
objectives. 

Commentators  observed  that  the 
principles  and  concepts  in  the  originally 
proposed  CAS  421  were  the  same  as  in 
the  other  four  proposed  indirect  cost 
allocation  Standards  and  suggested  that 
there  was  no  need  for  the  proposed  CAS 
421  which  set  forth  criteria  and  guidance 
for  items  of  indirect  cost  not  covered  by 
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a  specific  Standard.  The  Board  believes 
that  the  need  for  these  criteria  and 
guidance  continues  by  that  it  can  be 
provided  within  the  framework  of  CAS 
418  being  proposed  today.  Similarly,  in 
line  with  the  combining  of  the  two 
Standards  and  the  comments  received 
there  is  no  need  to  deal  with  the  term 
service  center  since  the  concept  of 
service  center  is  within  the  scope  of  the 
term  "indirect  cost  pool." 

1.  Relationship  to  other  standards. — 
Several  commentators  indicated  doubt 
as  to  the  reltionship  of  coverages  in  the 
five  allocation  Standards  published  in 
March  1978.  They  were  concerned  about 
the  possibility  that  some  indirect  cost 
might  be  covered  by  more  than  one 
allocation  Standard  despite  the 
statement  to  the  contrary  in  the  purpose 
section  of  the  previously  proposed  CAS 
421.  To  deal  with  this  concern,  a 
provision  has  been  included  in  the 
revised  Fundamental  Requirement,  that 
indirect  costs  whose  allocation  is 
provided  for  in  any  other  Cost 
accounting  standard  (e.g.,  4  CFR  410  and 
proposed  4  CFR  419)  shall  not  be 
allocated  under  this  standard. 

2.  Charges  for  services. — 
Commentators  voiced  a  number  of 
concerns  relating  to  the  allocation  of  the 
cost  of  service  centers  to  various  cost 
objectives  of  a  business  unit.  The 
commentators  were  concerned  that  the 
originally  proposed  Standard  418  would 
prevent  their  making  "casual  sales"  of 
services  to  outsiders;  that  the  sale  of 
services  would  be  required  to  be  at  cost 
rather  than  at  a  market  determined 
price;  and  that  management  would  be 
required  to  charge  other  parts  of  its 
business  organization  the  full  cost  of  the 
services  rather  than  a  management 
determined  amount.  All  of  the  above 
concerns  relate  to  managerial  needs  and 
decisions  and  are  not  infringed  upon  by 
the  requirements  of  the  standard.  The 
originally  proposed  Standard  would  not 
have  prevented  management  from 
making  sales  of  services,  nor  would  it 
have  set  the  "price"  at  which  services 
must  be  sold.  Further,  it  would  not  have 
established  the  amounts  which 
management  charges  its  departments  or 
other  segments  for  budgetary  or  other 
management  reasons.  It  would  have 
established  the  cost  accounting  to 
determine  the  cost  of  services  which  are 
allocated  to  Government  contracts. 
Accordingly,  the  Board  has  made  no 
change  in  this  aspect  of  the  Standard 
being  proposed  today. 

3.  Use  of  pre-established  rates. — The 
earlier  proposal  en  Allocation  of  Service 
Center  costs  provided  guidance  for  using 
Standard  Cost  in  allocating  the  costs  of 
a  service  center.  A  number  of 


commentators  acknowledged  that  the 
use  of  the  term  "Standard  Cost"  was 
appropriate  for  Cost  Accounting 
standard  407,  but  said  that  for  the 
purpose  of  allocating  indirect  cost  pools 
including  service  centers  the  term  "pre- 
established  rates"  was  more  appropriate 
and  more  widely  understood.  The  Board 
agrees  and  has  revised  the  proposal  to 
incorporate  the  term  "pre-established 
rates." 

4.  Revision  of  indirect  cost  rates. — 
Commentators  expressed  uncertainty 
over  the  requirements  of  the  proposal 
concerning  the  revision  of  indirect  cost 
rates.  The  Board  believes  that  indirect 
cost  rates  should  be  reviewed  as  needed 
to  properly  reflect  the  anticipated  costs 
and  activities  for  the  full  cost  accounting 
period.  The  revised  proposal  includes 
changes  to  clarify  the  requirement  that 
indirect  cost  rates  be  annualized  and  to 
provide  guidance  for  interim  revisions  of 
annual  rates. 

5.  Allocation  of  costs  among  service 
centers. — Respondents  characterized 
the  previously  published  §  418.50(d)  as 
being  unduly  rigid  and  restrictive 
regarding  the  allocation  of  costs  among 
service  centers.  The  Board  has  changed 
the  requirements  in  the  previously 
published  §  418.50(d).  As  now  proposed 
in  §  418.50(e),  any  method  of  recognizing 
services  rendered  to  other  indirect  cost 
pools  is  allowed  as  long  as  the 
allocation  method  achieved  results  not 
significantly  different  from  those  that 
would  be  provided  by  cross-allocation 
among  indirect  cost  pools. 

Cost  Accounting  Standard  419 — 
Allocation  of  Overhead  Costs  of 
Productive  Functions  and  Activities 

Cost  Accounting  Standard  419  being 
proposed  today  is  entitled  "Allocation  of 
Overhead  Costs  of  productive  Functions 
and  Activities."  It  covers  the  overhead 
costs  incurred  in  the  production  of  all 
goods  and  services  and  provides  criteria 
for  establishing  overhead  cost  pools. 
These  costs  are  part  of  a  business  unit's 
indirect  costs.  The  proposed  Standard 
also  provides  criteria  concerning  the 
composition  of  pools  and  the 
composition  and  selection  of  allocation 
bases. 

1.  Potential  proliferation  of  overhead 
pools. — Many  commentators  expressed 
concern  that  Standards  419  and  420  as 
previously  proposed  would  result  in  an 
unnecessary  proliferation  of  overhead 
pools.  The  Standard  being  proposed 
today  has  been  phrased  in  terms  which 
the  Board  believes  more  clearly 
describes  the  circumstances  in  which 
separate  overhead  pools  are  needed.  As 
a  consequence,  the  Standard  being 


proposed  should  eliminate  much  of  this 
concern. 

a.  Material-related  overhead  costs. — 
A  number  of  commentators  suggested 
that  material-related  overhead  costs 
should  be  included  in  cost  pools  with 
other  overhead  costs  and  that  allocation 
bases  used  for  the  other  overhead  pools 
can  properly  allocate  such  material- 
related  overhead  costs.  Other 
commentators  were  of  the  opinion  that 
material-related  activities  are  in  essence 
no  different  from  other  productive 
activities.  Some  said  that  material- 
related  overhead  costs  are  not 
significant  for  some  contractors.  For 
these  reasons  commentators  said  the 
originally  proposed  CAS  419  was 
unnecessary. 

The  Board  agrees  that  the  previously 
proposed  CAS  419  is  unnecessary  as  a 
separate  Standard.  Material-related 
overhead  costs  can  be  dealt  with  in  the 
same  Standard  dealing  with  other 
overhead  costs  of  productive  functions 
and  activities. 

b.  Definition  and  use  of  the  term 
"Productive  Activity". — The  proposed 
definition  of  "Productive  Activity"  said 
in  part,  "A  manufacturing  operation, 
such  as  machining,  assembling  and  heat 
treating  in  the  manufacturing 
functions  *  *  *"  (Emphasis  added.)  A 
large  number  of  commentators 
expressed  concern  that  use  of 
"operation"  and  "heat  treating"  in  the 
context  of  the  originally  proposed  CAS 
420  might  result  in  contractors  being 
required  to  establish  an  inordinate 
number  of  overhead  pools. 

The  word  "operation"  does  not  mean 
that  each  detailed  process  required  in 
the  production  of  goods  or  services 
constitutes  a  "productive  activity."  It 
refers  only  to  a  major  process  or  a  group 
of  such  processes.  For  this  reason, 
reference  to  "heat  treating"  has  been 
deleted. 

(c)  Materiality  test. — The  previously 
proposed  CAS  420  would  have  required 
separate  overhead  pools  whenever  a 
business  unit  performed  productive 
functions  or  activities  disproportionately 
on  cost  objectives.  Many  commentators 
expressed  concern  that  application  of 
this  requirement  to  productive  activities 
would  result  in  an  unreasonable 
proliferation  of  overhead  pools. 

The  Board's  objective  is  to  assure  that 
the  beneficial  or  causal  relationships 
governing  the  contractors'  overhead 
allocations  are  reflected  in  the  cost 
accounting  practices  of  contractors 
generally.  A  large  number  of  contractors 
already  maintain  overhead  pools  for 
productive  activities.  Others  will  be 
required  to  establish  overhead  pools  for 
productive  activities  to  accomplish  the 


objective  of  the  Standard.  To  minimize 
the  possibility  of  unreasonable 
proliferation  of  overhead  pools, 
however,  a  special  materiality  test  is 
included  in  the  Standard  being  proposed 
today.  The  creation  of  additional 
overhead  pools  would  not  be  necessary 
unless  the  additional  pools  would  result 
in  a  materially  different  allocation  of 
overhead  costs  to  a  significant  contract 
subject  to  the  proposed  Standard.  A 
material  difference  occurs  when  the 
allocation  to  any  such  contract  by  the 
addition  of  any  pool  differs  by  5  percent 
or  more  from  the  amount  that  would 
otherwise  be  allocated  to  that  contract 
Establishment  of  additional  overhead 
pools  making  no  significant  difference  in 
cost  allocation  to  contracts  is  not 
warranted  even  if  the  productive 
functions  or  activities  are  performed 
disproportionately  on  the  contracts.  The 
proposed  Standard  leaves  to  the  parties 
to  determine  which  contracts  are 
significant.  Other  tests  were  considered 
for  use  in  determining  which  contracts 
are  significant,  such  as  (1)  the  absolute 
dollar  amount  of  a  contract  or  (2)  the 
relationship  of  the  contract  amount  to 
the  business  unit's  total  revenue. 

The  Board  also  considered  overall 
measures  of  materiality  that  would 
result  in  (1)  not  requiring  an  additional 
pool  unless  its  creation  would  result  in  a 
change  in  the  amount  allocated  to  any 
covered  contract  which  would  be 
greater  than  a  specified  percentage  of 
the  value  of  the  overhead  pool,  and  (2) 
not  requiring  an  additional  pool  imless 
its  creation  would  result  in  a  change  in 
the  amount  allocated  to  any  covered 
contract  which  would  exceed  an 
absolute  dollar  amount 

Another  approach  considered  by  the 
Board  was  to  base-materiality  on  the 
impact  of  any  change  in  allocation  on  an 
overall  basis,  such  as  (1)  the  change 
between  the  allocation  to  all  of  a 
contractor's  covered  contracts  as  a 
group  and  all  of  its  other  contracts,  or  (2) 
the  change  in  allocation  among  different 
types  of  contracts  subject  to  the 
Standard  (i.e..  firm-fixed  price,  fixed 
price  incentive,  cost-plus-fixed  fee.  etc.). 

The  Board  is  interested  in  your  views 
on  the  desirability  of  using  a  particular 
objective  or  subjective  materiality 
measure.  The  Board  also  invites 
comments  on  the  merits  of  using  the 
materiality  test  set  forth  in  the  proposed 
Standard  compared  with  other  possible 
materiality  tests  including  those 
described  above. 

2.  Composition  of  a  pool. — The 
previously  proposed  CAS  420  provided 
that  costs  of  special  facilities  such  as 
wind  tunnels,  space  chambers  and 
reactors  generally  should  be  excluded 


from  overhead  pools.  A  number  of 
commentators  suggested  that  this  was 
an  improper  treatment  and  that  the  cost 
of  these  facilities  should  be  treated  as 
normal  overhead  costs. 

These  facilities  normally  are  used  by 
a  limited  number  of  cost  objectives.  The 
Board  believes  that  the  facilities  costs, 
therefore,  should  be  allocated  only  to 
those  cost  objectives.  Accordingly,  the 
Standard  being  proposed  today  provides 
that  such  costs,  if  material,  generally 
must  be  excluded  from  overhead  cost 
pools,  unless  the  base  used  for 
allocating  the  overhead  cost  pools 
reasonably  represents  the  usage-of  such 
special  facility  by  each  cost  objective. 
However,  a  materiality  text  similar  to 
that  governing  the  establishment  of 
overhead  pools  is  included  in  the 
Standard  which  would  permit  the  costs 
of  special  facilities  to  be  included  in 
overhead  cost  pools  if  they  meet  the 
test. 

3.  Allocation  bases. 

a.  Uncompensated  overtime  hours. — 
Under  the  previously  proposed  CAS  420, 
uncompensated  overtime  hours  directly 
worked  on  cost  objectives  would  be 
included  in  a  direct  labor  hour  base.  A 
number  of  commentators  said  that 
controlling  and  recording  such  overtime 
hours  would  be  difficult. 

The  cost  that  would  result  from 
requiring  the  uncompensated  overtime 
hours  to  be  controlled  and  recorded 
appears  to  outweigh  the  benefits  to  be 
derived.  Accordingly,  this  requirement  is 
being  omitted  from  the  Standard  being 
proposed  today. 

b.  Purchased  Labor. — The  previously 
proposed  CAS  420  contained  a 
requirement  for  the  use  of  a  direct  labor 
hour  base  whenever  a  contractor  used 
purchased  labor  under  certain 
conditions.  Commentators  stated  that 
this  restriction  was  unnecessary  and 
recommended  that  use  of  a  direct  labor 
cost  base  be  permitted.  Because  this 
recommendation  has  merit  whenever  an 
equivalent  labor  cost  can  be  established 
for  purchased  labor,  use  of  a  direct  labor 
cost  base  is  permitted  under  the 
proposal  being  published  today. 

c.  Customer  furnished  materials. — 
The  previously  proposed  CAS  419 
provided  for  inclusion  of  the  value  of 
customer  furnished  materials  in  a  direct 
material  cost  base.  Most  commentators 
deemed  this  requirement  to  be 
impractical.  They  noted  that  frequently 
an  accurate  value  is  impossible  to 
obtain;  reaching  agreements  as  to  the 
value  would  be  time  consuming  and 
difficult;  or  the  value  cannot  be  obtained 
in  a  timely  manner  to  be  reflected  in 
contractor's  proposals.  The  Board  is 
persuaded  that  the  costs  involved  in 


determining  and  including  the  value  of 
customer  furnished  materials  in  a  direct 
material  base  would  outweigh  the 
benefits  to  be  derived  in  most  instances. 
Accordingly,  this  requirement  has  been 
changed  to  provide  that  if  the  parties 
can  agree  on  the  value  of  customer 
furnished  materials,  such  value  may  be 
included  in  the  allocation  base. 

d.  Stock  or  product  inventory. — A 
member  of  commentators  suggested  that 
whenever  items  are  produced  for  stock 
or  product  inventory,  and  there  is  a 
separate  material-related  overhead  pool, 
costs  should  be  allocated  only  once  to 
these  items.  The  Board  agrees  and  has 
revised  the  Standard  accordingly. 

1.  Part  417  is  proposed  to  read  as 
follows. 

PART  417— DISTINGUISHING 
BETWEEN  DIRECT  AND  INDIRECT 
COSTS 

Sec. 

417.10    General  applicability. 

417.20    Purpose. 

417.30    Definitions. 

417.40    Fundamental  requirement. 

417.50    Techniques  for  application. 

417.60    Illustrations. 

417.70    Exemptions. 

417.80     Effective  date. 

Authority:  Sec.  719  of  the  Defense 
Production  Act  of  1950.  as  amended.  Pub.  L 
91-379,  50  U.S.C.  App.  2168. 

§417.10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  Cost 
Accounting  Standards  contract  clause  in 
negotiated  defense  prime  contracts  and 
subcontracts  (4  CFR  331.30). 

§417.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for 
distinguishing  direct  costs  from  indirect 
costs  based  on  the  relationship  of  costs 
to  final  cost  objectives. 

§417.30    Definitions. 

(a)  The  following  are  definitions  of 
terms  prominant  in  this  Standard: 

(1)  Allocate.  To  assign  an  item  of  cost 
or  a  group  of  items  of  cost,  to  one  or 
more  cost  objectives.  This  term  includes 
both  direct  assignment  of  cost  and  the 
reassignment  of  a  share  from  an  indirect 
cost  pool. 

(2)  Cost  objective.  A  function, 
organizational  subdivision,  contract  or 
other  work  unit  for  which  cost  data  are 
desired  and  for  which  provision  is  made 
to  accumulate  and  measure  the  cost  of 
processes,  products,  jobs,  capitalized 
projects,  etc. 
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(3)  Direct  cost.  Any  cost  which  is 
identified  specifically  with  a  particular 
final  cost  objective.  Direct  costs  are  not 
limited  to  items  which  are  incorporated 
in  the  end  product  as  material  or  labor. 
Costs  identified  specifically  with  a 
contract  are  direct  costs  of  that  contract. 
All  costs  identified  specifically  with 
other  final  cost  objectives  of  the 
contractor  are  direct  costs  of  those  cost 
objectives. 

(4)  Final  cost  objective.  A  cost 
objective  which  has  allocated  to  it  both 
direct  and  indirect  costs,  and,  in  the 
contractor's  accumulation  system,  is  one 
of  the  final  accumulation  points. 

(5)  Indirect  cost.  Any  cost  not  directly 
identified  with  a  single  final  cost 
objective,  but  identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  intermediate  cost  objective. 

(6)  Indirect  cost  pool.  A  grouping  of 
incurred  cost  identified  with  two  or 
more  cost  objectives  but  not  identified 
with  any  final  cost  objective. 

(7)  Resource.  A  unit  of  labor, 
materials,  or  other  type  of  input  to  the 
productive  or  administrative  activities 
of  a  business. 

§  417.40    Fundamental  requirement. 

(a)  The  cost  of  a  resource  shall  be 
accounted  for  as  a  direct  cost  and  shall 
be  allocated  only  to  a  final  cost 
objective  if: 

(1)  The  beneficial  or  causal 
relationship  betweeen  the  incurrence  of 
the  cost  and  that  final  cost  objective  is 
clear  and  exclusive;  and, 

(2)  The  amount  of  the  cost  is  readily 
and  economically  measurable  without 
undue  administrative  effort;  and, 

(3)  All  other  costs  incurred  for  the 
same  purpose  in  like  circumstances  can 
be  identified  specifically  with  particular 
final  cost  objectives  and  accounted  for 
as  direct  costs  in  compliance  with  4  CFR 
Part  402. 

(b)  Costs  which  do  not  satisfy  the 
criteria  of  (a)  above  shall  be  identified 
and  account  for  as  indirect  costs  of  final 
cost  objectives. 

§  4 1 7.50    Techniques  for  appiication. 

(a]  The  relationship  between  the 
incurrence  of  the  cost  of  a  resource  and 
a  final  cost  objective  is  clear  and 
exclusive  if  the  resource  is  identifiable 
with  that  final  cost  objective,  and  can  be 
measured  and  separated  from  resources 
used  on  other  cost  objectives  without 
undue  administrative  effort. 

(b)  The  amount  of  cost  to  be  allocated 
as  a  direct  cost  to  final  cost  objectives 
may  be  determined  on  the  basis  of  an 
average  cost  of  the  resources  used  or 
applied  whenever  the  resources  are 
interchangeable. 


(c)  Notwithstanding  the  requirements 
of  paragraph  .40(a),  whenever  costs 
incurred  in  the  common  production  of 
goods  or  services  required  by  multiple 
cost  objectives  are  allocated  to  final 
cost  objectives  in  accordance  with  4 
CFR  418.50(b)(1)  and  (2),  such  costs  may 
be  accounted  for  as  direct  costs.  When 
accounted  for  in  this  manner,  they  may 
be  allocated  to  the  final  cost  objectives 
by  rhgrges  covering  all  cost  elements  for 
each  unit  of  output,  or  separately  as 
direct  labor,  direct  materials,  other 
direct  costs,  or  overhead.  In  making  the 
allocations  covered  under  this  provision, 
average  or  standard  costing  techniques 
may  be  used. 

(d)  Direct  costs  of  minor  dollar 
amount  may  be  accounted  for  as 
indirect  costs  as  provided  for  in  4  CFR 
402.50(e). 

§417.60    Illustrations. 

(a)  Contractor  A  has  various 
classifications  of  engineers  whose  time 
is  spent  in  working  directly  on  the 
production  of  the  goods  or  services 
called  for  by  contracts  and  other  final 
cost  objectives.  Detailed  time  records 
are  kept  of  the  hours  worked  by  these 
engineers,  showing  the  job/account 
numbers  representing  various  cost 
objectives.  On  the  basis  of  these 
detailed  time  records,  Contractor  A 
allocates  the  labor  costs  of  these 
engineers  as  direct  labor  costs  of  final 
cost  objectives.  This  practice  is  in 
accordance  with  the  requirements  of 

§  417.40(a). 

(b)  Contractor  B  has  personnel  who 
work  on  budgets,  job  cost  analyses  and 
reports,  under  circumstances  in  which 
their  time  cannot  practically  and 
economically  be  identified  with 
particular  final  cost  objectives  on  a 
consistent  basis.  Contractor  B  accounts 
for  the  labor  costs  of  these  employees  as 
indirect  costs.  This  is  in  accordance 
with  the  requirements  of  §  417.40(b). 

(c)  Contractor  C  has  a  paint  shop, 
employees  of  which  spray-paint  units  of 
the  work-in-process  of  multiple  final 
cost  objectives.  These  employees  are 
grouped  by  labor  skills  and  pay  rate, 
and  records  are  maintained  of  the  time 
spent  by  each  employee  on  the  work 
identified  with  particular  final  cost 
objectives.  An  average  wage  rate  is 
established  for  each  group.  These 
average  rates  are  applied  consistently  to 
the  hours  worked  on  each  cost  objective 
by  employees  in  each  group.  The 
resultant  costs  are  allocated  as  direct 
labor  costs  directly  to  each  final  cost 
objective  as  work  is  performed.  This 
cost  accounting  treatment  is  in 
accordance  with  the  provisions  of 

§  417.50(b). 


(d)  Contractor  0  has  a  plating  shop, 
but  is  not  able  to  readily  and 
economically  identify  the  labor  time 
spent  on  particular  final  cost  objectives. 
Contractor  D  establishes  the  plating 
shop  as  a  service  center,  the  composite 
labor,  material  and  other  costs  of  which 
are  allocated  to  final  cost  objectives 
based  on  a  measurement  of  output,  and 
these  allocations  are  treated  as  other 
direct  costs.  This  practice  is  in 
accordance  with  §  417.50(c).  If 
Contractor  D  had  maintained  separate 
identification  of  cost  elements  in  the 
allocation  of  costs  from  this  service 
center,  the  costs  could  then  have  been 
accounted  for  as  direct  labor,  direct 
materials,  other  direct  costs,  and 
overhead  of  the  final  cost  objectives. 

(e)  Contractor  E  has  a  shop  where 
metal  parts  are  dipped  into  chemical 
liquids  for  cleaning  purposes.  Parts  for 
many  different  final  cost  objectives  are 
processed  through  the  shop  every  day, 
and  it  is  not  practical  to  identify  the 
time  of  the  shop  employees  with  specific 
final  cost  objectives.  The  Contractor 
accumulates  the  labor  cost  of  the  shop 
separately,  and  allocates  it  as  direct 
labor  to  the  final  cost  objectives  using 
as  a  base  the  direct  labor  cost  charged 
against  those  final  cost  objectives  for 
the  manufacturing  processes  preceding 
the  chemical  dipping  operation.  Because 
Contractor  E  did  not  meet  the 
requirements  set  forth  in  §  417.50(c),  the 
shop  labor  cost  may  not  be  accounted 
for  as  direct  labor  of  the  final  cost 
objectives. 

(f)  Contractor  F  uses  a  process  cost 
system  in  the  production  of  parts  and 
components  which  are  to  be  used  on 
multiple  final  cost  objectives.  The 
accumulated  labor,  material  and  other 
costs  of  each  process  are  identified  with 
the  output  of  that  process  on  the  basis  of 
a  composite  cost  per  unit  of  such  output. 
The  costs  thus  identified  with  particular 
units  of  output  are  subsequently 
allocated  from  the  process  cost  center  as 
direct  material  costs  of  the  individual 
final  cost  objectives  with  which  the 
output  is  specifically  identified.  This 
practice  is  in  accordance  with 

§  417.50(c). 

(g)  Contractor  G  uses  a  job  order  cost 
system.  Low-unit  cost,  high-volume 
materials  are  used  extensively  during 
the  manufacturing  fabrication  and 
assembly  processes.  These  materials  are 
issued  to  departmental  organizations 
performing  fabrication  and  assembly 
activities  of  the  manufacturing  function 
that  specifically  identify  their  labor 
hours  and  labor  dollars  with  particular 
final  cost  objectives.  The  material  usage 
on  the  cost  objectives  does  not  vary 
directly  with  the  direct  labor  used  on 


those  cost  objectives.  The  costs  of  the 
low-unit  cost,  high  volume  materials 
element  of  each  organization's  cost  are 
identified  with  and  allocated  to  the  final 
cost  objectives  as  direct  material  costs 
by  assignment  to  each  final  cost 
objective  in  the  same  proportions  as  the 
direct  labor  hours  of  the  shops  that  use 
the  materials.  Because  Contractor  G  did 
not  meet  the  requirements  of  §  417.50(c), 
the  costs  of  the  low-unit  cost,  high- 
volume  materials  must  be  accounted  for 
as  indirect  costs. 

(h)  Contractor  H  has  an  engineering 
function  in  which  30  engineering 
supervisors  are  responsible  for 
supervision  of  150  engineers  performing 
technical  tasks  on  10  contracts.  The 
labor  costs  of  the  150  engineers  are 
specifically  identified  with  and 
allocated  directly  to  the  particular 
contracts  on  which  their  work  is  being 
performed.  The  30  supervisors 
responsible  for  these  direct  labor  costs, 
and  their  clerical  assistants,  allocate 
their  labor  costs  to  a  work  order 
assigned  specifically  for  the 
accumulation  of  such  costs.  These  work 
order  costs  are  prorated  at  the  end  of 
each  month  to  the  10  contracts  on  the 
same  basis  as  the  distribution  is  made  of 
the  direct  labor  hours  worked  by  the  150 
engineers.  This  prorated  supervisory 
and  clerical  effort  is  accounted  for  as 
direct  labor  cost  of  the  10  contracts. 
Contractor  H's  practice  covering 
allocation  of  costs  of  the  30  supervisors 
and  their  clerical  assistants  does  not 
meet  the  hierarchical  allocation 
requirements  of  §  417.50(c);  therefore, 
the  costs  of  all  of  these  engineering 
supervisors  and  their  clerical  assistants 
must  be  classified  as  indirect  costs. 

(i)  Contractor  I  has  as  part  of  an 
assembly  operation  a  department  which 
uses  a  large  number  of  low  cost  brackets 
which  are  attached  to  frames.  The 
number  of  brackets  attached  to  each 
frame  is  determined  from  engineering 
drawings.  The  number  and  cost  of  the 
brackets  are  identified  and  allocated  to 
final  cost  objectives  as  direct  material 
costs.  Contractor  I  allocates  the  labor 
effort  of  attaching  the  brackets  to  final 
cost  objectives  using  a  rate  per 
bracket — a  measure  of  the  output  of  this 
department.  Since  this  allocation 
satisfies  the  requirements  of 
§  418.50(b)(2),  the  labor  costs  of 
attaching  the  brackets  can  be  accounted 
for  as  direct  labor  costs  of  final  cost 
objectives  in  accordance  with  the 
provisions,  of  §  417.50(c). 

§  417.70    Exemptions. 

None  for  this  Standard. 


§417.80    Effective  date. 

(a)  The  effective  date  of  this  Standard 
is  (reserved). 

(b)  This  Standard  shall  be  followed  by 
each  contractor  on  or  after  the  start  of 
his  next  cost  accounting  period 
beginning  after  the  receipt  of  a  contract 
to  which  this  Cost  Accounting  Standard 
is  applicable. 

2.  Part  418  is  proposed  to  read  as 
follows. 

PART  418— ALLOCATION  OF 
INDIRECT  COST  POOLS 

Sec. 

418.10    General  applicability. 

418.20     Purpose. 

418.30    Definitions. 

418.40    Fundamental  requirements. 

418.50    Techniques  for  application. 

418.60    Illustrations. 

418.70    Exemptions. 

418.80    Effective  date. 

Authority:  Sec.  719  of  the  Defense 
Production  Act  of  1950.  as  amended,  Pub.  L. 
91-379.  50  U.S.C.  App.  2168. 

§418.10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  Cost 
Accounting  Standards  contract  clause  in 
negotiated  defense  prime  contracts  and 
subconstracts  (4  CFR  331.30). 

§  418.20    Purpose. 

The  purposes  of  this  Cost  Accounting 
Standard  are  (1)  to  provide  criteria  for 
the  accumulation  of  indirect  costs  in 
indirect  cost  pools,  including  service 
centers,  and  (2)  to  provide  guidance 
relating  to  the  selection  of  allocation 
measures  based  on  the  beneficial  or 
causal  relationship  between  an  indirect 
cost  pool  and  cost  objectives.  Consistent 
application  of  these  criteria  and 
guidance  will  improve  indirect  cost 
allocation. 

§418.30    Definitions. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard: 

(1)  Allocate.  To  assign  an  item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or 
more  cost  objectives.  This  term  includes 
both  direct  assignment  of  cost  and  the 
reassignment  of  a  share  from  an  indirect 
cost  pool. 

(2)  Indirect  cost.  Any  cost  not  directly 
identified  with  a  single  final  cost 
objective,  but  identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  intermediate  cost  objective. 

[^yindirect  cost  pool.  A  grouping  of 
incurred  costs  identified  with  two  or 
more  cost  objectives  but  not  identified 


specifically  with  any  final  cost 
objective. 

(4)  Overhead  cost.  An  indirect  cost  of 
a  productive  function  or  activity. 

(5)  Resource.  A  unit  of  labor, 
materials,  or  other  type  of  input  to  the 
productive  or  administrative  activities 
of  a  business. 

§  418.40    Fundamental  requirentent. 

(a)  Indirect  costs  shall  be  accumulated 
in  indirect  cost  pools  which  are 
homogeneous. 

(b)  Pooled  costs  shall  be  allocated  to 
cost  objectives  in  reasonable  proportion 
to  the  beneficial  or  causal  relationship 
of  the  pooled  costs  to  those  cost 
objectives.  Pooled  costs  shall  be 
allocated  by  means  of  one  of  the 
following  bases  of  allocation,  listed  in 
descending  order  of  preferability:  (1)  a 
resource  consumption  measure,  (2)  an 
output  measure.  (3)  a  surrogate  that  is 
representative  of  resources  consumed, 
or  (4)  a  measure  that  is  representative  of 
the  entire  activity  being  managed. 

(c)  Indirect  costs  that  are  required  to 
be  allocated  by  application  of  any  other 
Cost  Accounting  Standard  may  not  be 
allocated  under  this  Standard.  Indirect 
costs  which  are  overhead  costs  of 
productive  functions  or  productive 
activities  shall  be  allocated  to  final  cost 
objectives  according  to  the  provisions  of 
4  CFR  419. 

§  418.50    Techniques  for  application. 

(a)  Homogeneous  indirect  cost  pools. 
(1)  An  indirect  cost  pool  is  homogeneous 
if  all  the  activities  whose  costs  are 
included  therein  have  the  same  or 
similar  beneficial  or  causal  relationship 
to  cost  objectives  as  the  other  activities 
whose  costs  are  included  in  the  cost 
pool  or  if  the  allocation  of  the  costs  of 
the  activities  included  in  the  cost  pool 
results  in  an  allocation  to  cost 
objectives  which  is  substantially  the 
same  as  it  would  be  if  the  costs  of  the 
activities  were  allocated  separately. 

(2)  When  an  indirect  cost  pool 
includes  the  costs  of  one  or  more 
activities  which  do  not  have  the  same  or 
similar  beneficial  or  causal  relationship 
to  cost  objectives  as  the  other  activities 
in  the  cost  pool,  the  pool  is  not 
homogeneous.  The  costs  of  activities 
having  a  dissimilar  relationship  shall  be 
removed  from  the  cost  pool  and  shall  be 
allocated  in  accordance  with  the 
provisions  of  this  or  other  appropriate 
Cost  Accounting  Standards  if  the 
resulting  allocation  of  these  costs  would 
be  substantially  different  when 
allocated  separately. 

(3)  Where  an  activity  included  in  an 
indirect  cost  pool  consumes  one  or  more 
types  of  resources  which  do  not  have 
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the  same  or  similar  beneficial  or  causal 
relationship  to  cost  objectives  as  the 
other  resources  accounted  for  in  the  cost 
pool,  the  pool  is  not  homogeneous,  the 
cost  of  these  resources  shall  be  removed 
from  the  cost  pool  and  allocated  in 
accordance  with  the  provisions  of  this 
or  other  appropriate  Cost  Aceounting 
Standards  if  the  resulting  allocation 
would  be  substantially  different  when 
allocated  separately. 

(b)  Hierarchy  of  allocation  measures. 
The  determination  that  the  allocation  of 
pooled  costs  to  cost  objectives  is  in 
reasonable  proportion  to  the  beneficial 
or  causal  relationship  of  the  pooled 
costs  to  those  cost  objectives,  shall  be 
satisfied  when  the  allocation  base  used 
is  the  best  available  representation  of 
resource  consumption. 

(1)  The  preferred  representation  of  the 
relationship  between  an  indirect  cost 
pool  and  the  benefiting  cost  objective  is 
a  measure  of  resource  consumption  of 
the  activity  or  activities  represented  by 
the  indirect  cost  pool.  This  relationship 
can  be  measured  in  circumstances 
where  there  is  a  direct  and  definitive 
relationship  between  the  activity  or 
activities  and  the  benefiting  cost 
objectives.  In  such  cases,  a  single  unit  of 
measure  can  generally  represent  the 
consumption  of  resources  in 
performance  of  the  activities 
represented  by  the  indirect  cost  pool. 
Measures  of  resource  consumption 
ordinarilly  can  be  expressed  in  such 
terms  as  labor  hours,  machine  hours  or 
other  consumption  measures. 
Accordingly,  these  indirect  cost  pools 
shall  be  allocated  by  use  of  a  rate,  such 
as  a  rate  per  labor  hour  or  a  rate  per 
machine  hour  or  other  consumption  rate 
of  the  activity. 

{2)(i)  If  consumption  measures  are 
unavailable  or  impractical  to  ascertain, 
the  preferred  basis  for  allocation  shall 
be  a  measure  of  the  output  of  the 
activity  or  activities  represented  by  the 
indirect  cost  pool.  Thus,  the  output  shall 
become  a  substitute  measure  for  the 
consumption  of  resources.  Output  can 
be  measured  in  terms  of  units  of  end 
product  produced  by  the  activities,  as 
for  example,  number  of  printed  pages  for 
a  print  shop  or  number  of  purchase 
orders  processed  by  a  purchasing 
department. 

(ii)  In  circumstances  in  which  the  level 
of  resource  consumption  varies  among 
the  units  produced  by  the  activities 
represented  by  the  indirect  cost  pool, 
the  use  of  the  basic  unit  of  output  as  a 
measure  will  not  reflect  the  proportional 
consumption  of  resources. 
Consequently,  where  a  material 
difference  will  result  the  measure  shall 
be  modified  or  more  than  one  measure 


shall  be  used  to  reflect  the  resources 
consumed  to  perform  the  activity. 

(3)  If  neither  resources  consumed  nor 
output  of  the  activities  can  be  measured 
practically,  a  surrogate  shall  be  used  to 
measure  the  resources  consumed. 
Surrogates  used  to  represent  the 
relationship  generally  measure  the 
activity  of  the  cost  objective  receiving 
the  service  and  shall  vary  in  proportion 
to  the  services  received.  An  example  of 
a  surrogate  base  is  the  number  of 
personnel  served  by  a  personnel 
department.  Number  of  personnel 
served  may  reasonably  represent  the 
use  of  resources  of  the  personnel 
function  for  the  cost  objectives  receiving 
the  services,  where  this  base  varies  in 
proportion  to  the  services  performed. 

(4)  Indirect  cost  pools  which  cannot 
readily  be  allocated  on  measures  of  a 
specific  beneficial  or  causal  relationship 
generally  represent  the  cost  of  overall 
management  activities.  Such  costs  do 
not  have  a  direct  and  definitive 
relationship  to  the  benefiting  cost 
objectives.  These  costs  should  be 
grouped  in  relation  to  the  activities 
managed  and  the  base  selected  to 
measure  the  allocation  of  these  indirect 
costs  to  cost  objectives  should  be  a  base 
representative  of  the  entire  activity 
managed.  For  example,  the  total  cost  of 
plant  activities  managed  might  be  a 
reasonable  base  for  allocation  of 
general  plant  indirect  costs.  The  use  of  a 
partial  measure  of  activity,  such  as 
direct  labor  costs  or  direct  material  cost 
only,  as  a  substitute  for  a  total  activity 
base  is  acceptable  only  if  the  base  is 
representative  of  the  total  activity  being 
managed. 

(c)  Simultaneous  services.  Where  the 
activity  or  activities  represented  by  an 
indirect  cost  pool  provide  services  to 
two  or  more  cost  objectives 
simultaneously,  the  cost  of  such  services 
shal>  be  prorated  between  or  among  the 
cost  objectives  in  reasonable  proportion 
to  the  beneficial  or  causal  relationship 
between  the  services  and  the  cost 
objectives. 

(d)  The  use  of  pre-established  rates 
for  indirect  costs.  (1)  preestablished 
rates,  based  on  either  forecasted  actual 
or  standard  costs,  may  be  used  in 
allocating  an  indirect  cost  pool.  Where 
variances  of  a  cost  accounting  period 
are  material,  these  variances  shall  be 
disposed  of  by  allocating  them  to  cost 
objectives  in  proportion  to  the  costs 
previously  allocated  to  these  cost 
objectives  by  use  of  the  pre-established 
rates. 

(2)  Where  pre-established  rates  are 
used  to  allocate  the  cost  of  an  indirect 
cost  pool,  these  rates  shall  reflect  the 
costs  and  activities  anticipated  for  the 


cost  accounting  period.  Such  pre- 
established  rates  shall  be  reviewed  at 
least  annually,  and  revised  as  necessary 
to  reflect  the  anticipated  conditions. 

(3)  Pre-established  rates  used  for 
allocating  indirect  cost  pools  may  be 
revised  during  a  cost  accounting  period. 

(i)  The  revised  rates  shall  reflect  the 
costs  and  activities  anticipated  for  the 
entire  cost  accounting  period. 

(ii)  If  the  accumulated  variances  are 
significant,  the  costs  previously 
allocated  shall  be  adjusted  to  the 
amounts  which  would  have  been 
allocated  using  the  revised  pre- 
established  rates. 

(e)  Recognition  of  services  received 
from  or  provided  to  other  indirect  cost 
pools.  (1)  Allocation  of  indirect  cost 
pools  to  all  benefiting  cost  objectives 
shall  include  recognition  of  the  benefit 
to  other  indirect  cost  pools.  The  method 
used  shall  result  in  an  allocation  which 
is  not  significantly  different  from  that 
which  would  be  obtained  through  using 
cross-allocation  to  reflect  the  services 
provided  to  and  received  from  other 
indirect  cost  pools. 

(2)  Allocation  may  be  made 
exclusively  to  final  cost  objectives  only 
if  the  results  are  not  materially  different 
from  the  results  to  be  obtained  if  costs 
were  allocated  to  all  benefiting  cost 
objectives. 

§418.60    lllustrattons. 

(a)  Contractor  A  accumulated  the 
costs  relating  to  building  ownship  cost, 
maintenance  cost,  and  utility  cost  into 
one  indirect  cost  pool  designated 
"Occupancy  Costs"  for  allocation  to 
cost  objectives.  Each  of  these  activites 
has  the  same  or  a  similar  beneficial  or 
causal  relationship  to  the  cost  objectives 
occupying  space.  Contractor  A's 
practice  is  in  conformance  with  the 
provisions  of  §  418.50(a)(1). 

(b)  Contractor  B  includes  the  costs  of 
systems  analysis  and  applications 
programming,  central  processing  unit 
operations,  and  off-line  printer 
operations  in  a  single  indirect  cost  pool 
entitled  "Data  Processing  Center."  The 
systems  analysis  and  applications 
programming  activity  does  not  have  the 
same  or  similar  beneficial  or  causal 
relationship  to  cost  objectives  as  the 
other  activities  in  the  pool  designated 
"Date  Processing  Center."  Also,  the 
allocation  of  the  cost  of  this  activity  to 
cost  objectives  would  be  significantly 
different  if  allocated  separately  from  the 
other  costs  of  the  "Data  Processing 
Center."  The  costs  of  the  systems 
analysis  and  applications  programming 
activity  must  be  separately  allocated  to 
cost  objectives  in  accordance  with  the 
provisions  of  §  418.50(a)(2). 
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(c)  Contractor  C  accounts  for  the  costs 
of  its  technical  typing  services  as  an 
indirect  cost  pool.  In  selecting  an 
allocation  measure  for  this  indirect  cost 
pool.  Contractor  C  establishes  that 
consumption  measures  are  unavailable 
and  impractical  to  ascertain,  and 
decides  on  using  the  number  of  typed 
pages  as  the  allocation  measure. 
Contractor  C's  selection  of  an  output 
measure  for  the  allocation  of  the  cost  of 
the  typing  services  is  in  conformance 
with  provisions  of  §  418.50(b)(2). 

(d)  In  accordance  with  §  418.50(a) 
Contractor  D  includes  all  the  cost  of 
occupancy  in  an  indirect  cost  pool.  In 
selecting  an  allocation  measure  for  this 
indirect  cost  pool,  the  contractor 
establishes  that  it  is  impractical  to 
ascertain  a  measurement  of  the 
consumption  of  resources  in  relation  to 
the  use  of  facilities  by  individual  cost 
objectives.  An  output  base,  the  number 
of  square  feet  of  space  provided  to 
users,  can  be  measured  practically; 
however,  the  cost  to  provide  facilties  is 
significantly  different  for  various  types 
of  facilities  such  as  warehouse  space, 
factory  space  and  office  space  and  each 
type  of  facility  requires  a  different  level 
of  resource  consumption  to  provide  the 
same  number  of  square  feet  of  usable 
space.  Allocation  on  a  basic  unit 
measure  of  square  feet  of  sapce 
occupied  will  not  adequately  reflect  the 
proportional  consumption  of  resources. 
Contractor  D  establishes  a  weighted 
square  foot  measure  for  allocating 
occupancy  costs,  which  reflects  the 
different  levels  of  resource  consumption 
required  to  provide  the  different  types  of 
facilities.  This  practice  is  in 
conformance  with  provisions  of 

§  418.50{b)(2)(ii). 

(e)  Contractor  E  has  an  indirect  cost 
pool  containing  a  significant  amount  of 
material-related  costs.  The  contractor 
allocates  these  costs  between  his 
machining  overhead  cost  pool  and  his 
assembly  overhead  cost  pool.  The 
contractor  finds  it  impractical  to  use  an 
allocation  measure  based  on  either 
consumption  or  output.  The  contractor  is 
required  to  use  a  surrogate  base  that 
varies  in  proportion  to  the  services 
rendered.  The  contractor  selects  a 
material-issued  base  which  varies  in 
proportion  to  the  services  rendered.  The 
contractor's  practice  is  in  conformance 
with  the  provisions  of  §  418.50(b). 

(f)  Contractor  F  accounts  for  the  costs 
of  company  aircraft  in  a  separate 
homogeneous  indirect  cost  pool  and 
allocates  the  cost  to  benefiting  cost 
objectives  using  flight  hours.  Contractor 
F  prorates  the  cost  of  a  single  flight 
between  benefiting  cost  objectives 
whenever  simultaneous  services  have 


been  rendered.  Manager  of  Contract  1 
requests  and  uses  a  company  plane  for  a 
5  hour  trip.  Manager  of  Contract  2  learns 
of  the  trip  and  goes  along  with  Manager 
of  Contract  1.  Contractor  F  prorates  the 
cost  of  the  trip  between  Contract  1  and 
Contract  2.  This  practice  is  in 
conformance  with  the  provision  of 
§  418.50(c).  i^ 

(g)  During  a  cost  accounting  period 
Contractor  G  allocates  the  cost  of  his 
flight  services  indirect  cost  pool  to  other 
indirect  cost  pools  and  Rnal  cost 
objectives  using  a  pre-established  rate. 
The  pre-established  rate  is  based  on  an 
estimate  of  the  actural  costs  and  activity 
for  the  cost  accounting  period.  For  the 
cost  accounting  period.  Contractor  G 
establishes  a  rate  of  $200  per  hour  for 
use  of  the  flight  services  activity.  In 
March  the  contractor's  operating 
environment  changes  significantly;  the 
contractor  now  expects  a  significant 
increase  in  the  cost  of  this  activity 
during  the  remainder  of  the  year.  The 
contractor  estimates  the  rate  for  the 
entire  cost  accounting  period  to  be  $240 
an  hour.  Pursuant  to  the  provsions  of     '^ 
§  418.50(d)  the  Contractor  may  revise  his 
rate  to  the  expected  $240  an  hour. 
Because  the  accumulated  variances  are 
deemed  to  be  significant,  the  contractor 
must  also  adjust  the  costs  previously 
allocated  to  reflect  the  revised  rates. 

(h)  Contractor  H  has  five  indirect  cost 
pools  which  provide  services  to  indirect 
cost  pools  and  to  other  cost  objectives. 
Contractor  H  does  not  allocate  the  cost 
of  these  five  indirect  cost  pools  to  the 
other  indirect  cost  pools  which  receive 
their  services;  rather,  he  allocated  all  of 
their  costs  to  the  other  cost  objectives. 
Pursuant  to  the  provision  of  §  418.50(e) 
Contractor  H  may  continue  to  allocate 
the  costs  of  these  services  using  this 
practice  if  he  can  demonstrate  that  this 
practice  does  not  result  in  a  materially 
different  allocation  of  costs  to  final  cost 
objectives  than  would  be  obtained 
through  cross  allocation  among  the  five 
indirect  cost  pools. 

§  418.70    Exemptions. 

None  for  this  Standard. 

§  4 1 8.80    Effective  date. 

(a)  The  effective  date  of  this  Standard 
is  [reserved]. 

(b)  This  Standard  shall  be  followed  by 
each  contractor  on  or  after  the  start  of 
his  next  cost  accounting  period 
beginning  after  the  receipt  of  a  contract 
to  which  this  Cost  Accounting  Standard 
is  applicable. 

3.  Part  418  is  proposed  to  read  as 
follows. 


PART  419— ALLOCATION  OF 
OVERHEAD  COSTS  OF  PRODUCTIVE 
FUNCTIONS  AND  ACTIVITIES 


General  applicability. 

Purpose. 

Definitions. 

Fundamental  requirement. 

Techniques  for  application. 

Illustrations. 

Exemptions. 

Effective  date. 


Sec. 

419.10 

419.20 

419.30 

419.40 

419.50 

419.60 

419.70 

419.80 

Authority:  Sec.  719  of  the  Defense 
Production  Act  of  1950,  as  amended.  Pub.  L 
91-379,  50  U.S.C.  App.  2168. 

§  419. 10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  estabhshed  by 
Section  331.30  of  the  Board's  regulations 
on  applicability,  exemption,  and  waiver 
of  the  requirement  to  include  the  Cost 
Accounting  Standards  contract  clause  in 
negotiated  defense  prime  contracts  and 
subcontracts  (4  CFR  Part  331.30). 

9  419.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for 
accumulating  overhead  costs  of 
productive  functions  and  activities  and 
for  allocating  such  costs  to  cost 
objectives  of  a  business  unit  based  on 
the  beneficial  or  causal  relationship 
between  the  costs  and  the  cost 
objectives.  Consistent  application  of 
these  criteria  will  improve  cost 
allocation. 

§419.30    Definitions. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard. 

(1)  Allocate.  To  assign  an  item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or 
more  cost  objectives.  This  term  includes 
both  direct  assignment  of  cost  and  the 
reassignment  of  a  share  from  an  indirect 
cost  pool. 

(2)  Business  Unit.  Any  segment  of  an 
organization  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

(3)  Final  Cost  Objective.  A  cost 
objective  which  has  allocated  to  it  both 
direct  and  indirect  costs,  and.  in  the 
contractor's  acumulation  system,  is  one 
of  the  final  accumulation  points. 

(4)  Overhead  cost.  An  indirect  cost  of 
a  productive  function  or  activity. 

(5)  Productive  Activity.  An  operation, 
such  as  machining  or  assembling  in  the 
manufacturing  function;  designing, 
developing  or  testing  in  the  engineering 
function;  base  maintenance  and  support, 
communication  services,  training,  or 
field  engineering  and  technical  services 
in  a  service  function;  or  others  such  as 
material  related  activities. 
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(6)  Productive  Function.  A  group  of 
productive  activities  sudh  as  those 
related  to  manufacturing,  engineering  or 
services.  , 

§  419.40    Fundamental  requirwnent 

(a)  Those  indirect  costs  of  a  business 
unit  which  are  overhead  cost  shall  be 
accumulated  in  one  or  more 
homogeneous  cost  pools. 

(b)  Such  costs  shall  be  allocated  only 
to  cost  objectives  set  forth  in 

§  419.50(d)(1). 

(c)  The  costs  in  each  pool  shall  be 
allocated  to  those  cost  objectives  in 
reasonable  proportion  to  the  beneficial 
or  causal  relationship  of  the  pooled 
costs  to  those  cost  objectives. 

§  419.50    Techniques  for  appUcation. 

(a)  Number  of  pools.— [1]  A  business 
unit  may  accumulate  its  overhead  costs 
in  a  single  pool  unless  it  perform:  (i)  two 
or  more  productive  functions  (e.g., 
manufacturing,  engineering  or  services), 
or  (ii)  a  single  productive  function 
whose  activities  are  performed  in 
materially  different  proportions  for  the 
cost  objectives  among  which  the 
overhead  costs  are  to  be  allocated. 

(2)  Overhead  costs  of  a  productive 
function  may  be  accumulated  in  an 
individual  overhead  pool  unless  the 
function  contains  productive  activities 
which  are  performed  in  materially 
different  proportions  for  the  cost 
objectives. 

(3)  Overhead  costs  of  different 
productive  activities  within  a  productive 
function  may  be  combined  in  a 
productive  activity  overhead  pool(s) 
unless  the  productive  activities  to  be 
combined  are  performed  in  materially 
different  proportion  for  the  cost 
objectives. 

(4)  Notwithstanding  (1),  (2),  and  (3) 
above,  an  additional  overhead  pool 
shall  be  required  only  if  the  creation  of 
the  additional  pool  would  result  in  a 
materially  different  allocation  of 
overhead  costs  to  a  significant  contract 
subject  to  this  Standard.  A  material 
difference  occurs  when  the  allocation  to 
such  contract  by  the  addition  of  any 
pool  differs  by  5  percent  or  more  from 
the  amount  that  would  otherwise  be 
allocated  to  that  contract. 

(b)  Composiiion  of  a  Pool.  (1)  A  pool 
of  overhead  costs  shall  include: 

(i)  All  overhead  costs  specifically 
identified  with  a  business  unit, 
productive  function,  or  productive 
activity  or  artivities  to  which  a  pool 
relates; 

(ii)  Costs  allocated  from  other  indirect 
cost  pools  in  accordance  with  4  CFR 
Part  418,  and 


(iti)  Expenses  of  a  home  office 
associated  with  a  segment's  overhead 
costs,  except  those  identified  as  residual 
expenses  in  accordance  with  4  CFR  Part 
403.40(c).  the  allocation  of  which  is 
provided  for  in  4  CFR  Part  410. 

(2)(i)  An  overhead  pool  shall  exclude 
the  costs  related  to  a  special  facility 
(e.g.,  wind  tunnel,  space  chamber,  and 
reactor)  whose  total  operating  costs  is 
material  unless  the  base  used  for 
allocating  the  pool  reasonably 
represents  the  usage  of  such  special 
facility  by  each  cost  objective.  The  costs 
of  such  facility  shall  be  allocated  in 
accordance  with  4  CFR  Part  418. 

(ii)  The  costs  related  to  a  special 
facility,  however,  are  required  to  be 
excluded  from  an  overhead  pool  only  if 
the  allocation  of  such  costs  in 
accordance  with  4  CFR  Part  418  would 
result  in  a  materially  different  allocation 
to  a  significant  contract  subject  to  this 
Standard.  A  material  difference  occurs 
when  the  allocation  to  such  contract  by 
the  allocation  of  the  costs  of  a  special 
facility  in  accordance  with  4  CFR  Part 
418  differs  by  5  percent  or  more  from  the 
amount  that  otherwise  would  be 
allocated  to  that  contract. 

(3)  Costs  incurred  for  the  common 
benefit  of,  or  caused  by,  two  or  more 
overhead  pools,  such  as  costs  of 
production  management  and  production 
support,  shall  be  allocated  in 
accordance  with  4  CFR  Part  418. 

(c)  Selection  and  Composition  of 
Allocation  Base.  The  selection  of  a 
particular  allocation  base  for  any  pool 
of  overhead  costs  shall  be  guided  by  the 
criteria  set  forth  below.  The  allocation 
base  shall  include  all  elements  of  the 
cost  objectives  listed  in  §  419.50(d)(1) 
(ii),  (iii),  (iv),  (v)  and  (vi)  which  would  be 
included  as  base  elements  in  like 
circumstances  for  final  cost  objectives. 

(1)  Direct  Labor  Hour  or  Direct  Labor 
Cost,  (i)  A  direct  labor  hour  base  or  a 
direct  labor  cost  base  shall  be  used, 
except  as  provided  in  (2)  or  (3)  below, 
the  determination  as  to  which  of  these 
bases  to  use  shall  take  into  account 
whether  the  costs  included  in  a  pool  are 
in  the  aggregate  more  likely  to  vary  with 
direct  labor  hours  or  with  direct  labor 
costs. 

(ii)  A  direct  labor  cost  base  shall 
exclude  the  premium  portion  of  overtime 
pay  and  shift  differential  pay,  and  other 
special  pay  and  allowances,  such  as 
hazardous  duty  pay  and  foreign  duty 

pay- 

(iii)  A  direct  labor  hour  base  or  a 
direct  labor  cost  base  shaU  include  the 
hours  or  labor  costs  of  purchased  labor, 
if  a  business  unit  uses  a  material 
amount  of  purchased  labor,  and  if  such 


labor  performs  work  under  the 
supervision  and  control  of  the  business 
unit  which  is  substantially  similar  to  the 
work  of  the  business  unit's  own  direct 
labor  employees;  and  uses  the  business 
unit's  facilities  and  equipment  in 
substantial  performance  of  their  work. 
Purchased  labor  shall  be  included  in  a 
direct  labor  cost  base  at  a  rate(s) 
equivalent  to  the  labor  costs  of  the 
business  unit's  own  employees  for 
similar  labor  classifications  or  the  labor 
costs  the  business  unit  would  pay  if 
such  employees  were  on  its  own  payroll. 

(iv)  A  direct  labor  hour  base  or  a 
direct  labor  cost  base  shall  exclude  the 
hours  or  labor  costs,  where  material  in 
amount,  of  employees  lent  to  other  cost 
objectives  of  the  business  unit,  to  other 
segments,  or  to  a  home  office. 
Conversely,  a  direct  labor  hour  base  or  a 
direct  labor  cost  base  shall  include  the 
hours  or  labor  costs,  where  material  in 
amount,  of  employees  borrowed  from 
other  cost  objectives  of  the  business 
unit,  from  other  segments,  or  from  a 
home  office. 

(2)  Direct  Material  Cost  or  Physical 
Characteristics  of  Direct  Materials,  (i) 

A  direct  material  cost  base,  as  measured 
by  4  CFR  411.50  (a)  and  (b),  or  a  base 
representing  the  physical  characteristics 
of  direct  materials  (e.g.  number  of  units, 
weight  or  volume)  shall  be  used  for  any 
separate  material-related  overhead  pool. 
Such  a  base  shall  include  purchased 
services  where  the  services  receive 
substantial  benefit  from  or  cause  a 
substantial  portion  of  such  a  pool.  If  the 
contracting  parties  agree  on  the  value  of 
customer  furnished  materials,  such 
value  may  be  included  in  a  direct 
material  cost  base. 

(ii)  Where  items  are  produced  or 
worked  on  for  stock  or  product 
inventory,  the  direct  material  costs  of 
such  items  shall  be  included  only  once 
in  the  direct  material  cost  base  in  the 
cost  accounting  period(8)  in  which  such 
items  are  produced  or  worked  on,  and 
shall  not  be  included  in  the  base  of 
another  cost  accounting  period. 

(3)  Machine  Hour.  A  machine  hour 
base  may  be  used  if  the  overhead  costs 
are  comprised  predominately  of  facility- 
related  costs,  such  as  depreciation, 
maintenance  and  utilities. 

(d)  Allocation  to  Cost  Objectives.  (1) 
Overhead  costs  shall  be  allocated  to: 

(i)  Final  cost  objectives; 

(ii)  Goods  produced  for  stock  or 
product  inventory; 

(iii)  Independent  research  and 
development  and  bid  and  proposal 
projects; 


(iv)  Cost  centers  used  to  accumulate 
costs  identified  with  a  process  cost 
system  (i.e..  process  cost  centers); 

(v)  Goods  or  services  produced  or 
acquired  for  other  segments  of  the 
contractor  and  for  other  cost  objectives 
of  a  business  unit;  and 

(vi)  Self-construction,  fabrication, 
betterment,  improvement,  or  installation 
of  tangible  capital  assets. 

(2)  Where  a  particular  cost  objective 
in  relation  to  other  cost  objectives 
receives  significantly  more  or  less 
benefit  from  overhead  costs  than  would 
be  reflected  by  the  allocation  of  such 
costs  using  a  base  determined  pursuant 
to  paragraph  (c)  of  this  section,  the 
Government  and  contractor  may  agree 
to  a  special  allocation  from  the 
applicable  overhead  pool(s)  to  the 
particular  cost  objective  commensurate 
with  the  benefits  received.  The  amount 
of  a  special  allocation  to  any  such  cost 
objective  made  pursuant  to  such  an 
agreement  shall  be  excluded  from  the 
overhead  pool(s)  and  the  particular  cost 
objecfive's  allocation  base  data  shall  be 
excluded  from  the  base  used  to  allocate 
the  pooi(s). 

(e)  Use  of  Pre-established  Rates  for 
Overhead  Costs.  (1)  Pre-established 
rates,  based  on  either  forecasted  actual 
or  standard  costs,  may  be  used  in 
allocating  an  overhead  pool.  Where 
variances  of  a  cost  accounting  period 
are  material,  these  variances  shall  be 
disposed  of  by  allocating  them  to 
benefiting  cost  objectives  in  proportion 
to  the  costs  previously  allocated  to  these 
cost  objectives. 

(2)  Where  pre-established  rates  are 
used  to  allocate  the  costs  of  an 
overhead  pool,  these  rates  shall  reflect 
the  costs  and  activities  anticipated  for 
the  cost  accounting  period.  Such  pre- 
established  rates  shall  be  reviewed  at 
least  aruiually,  and  revised  as  necessary 
to  reflect  the  anticipated  conditions. 

(3)  Pre-established  rates  used  for 
allocating  overhead  pools  may  be 
revised  during  a  cost  accounting  period. 

(i)  The  revised  rates  shall  reflect  the 
costs  and  activities  anticipated  for  the 
entire  cost  accounting  period. 

(ii)  If  the  accumulated  variances  are 
significant,  the  costs  previously 
allocated  shall  be  adjusted  to  the 
amount  which  would  have  been 
allocated  using  the  revised  pre- 
established  rates. 

§  419.60    Illustrations. 

(a)  Business  Unit  A  maintains  a  single 
overhead  pool.  Business  Unit  A  has 
substantial  amounts  of  supply  contracts 
as  well  as  substantial  amounts  of  R&D 
contracts  and  maintains  a 
manufacturing  department  and  an 


engineering  department.  An  analysis 
indicates  that  the  amount  of  overhead 
costs  allocated  to  Contract  XYZ.  a 
significant  contract,  by  its  single  pool  is 
$2,000,000,  whereas  the  amount  that 
would  be  allocated  to  it  using  two 
separate  productive  function  pools  (one 
for  manufacturing  and  one  for 
engineering)  would  be  $2,090,000:  the 
difference  being  4.5  percent 
($90.000 -^  $2,000,000).  Under  this 
circumstance.  Business  Unit  A  may 
continue  to  maintain  its  single  overhead 
pool  in  accordance  with  §  419.50  (a)(4). 

(b)  Business  Unit  B,  performing 
significant  machining  and  assembling 
activities  on  a  number  of  contracts, 
maintains  a  single  manufacturing 
overhead  pool  for  these  activities.  The 
machining  and  assembling  activities  are 
performed  in  materially  different 
proportions  for  the  contracts  in  that 
machining  activity  is  performed  for  all 
contracts,  while  the  assembling  activity 
is  performed  for  only  some  contracts. 
An  analysis  indicates  that  the  amount  of 
overhead  costs  allocated  to  Contract 
XYZ.  a  significant  contract,  by  its 
manufacturing  overhead  pool  is 
$500,000,  whereas,  the  amount  that 
would  be  allocated  to  it  using  two 
separate  productive  activity  pools  (one 
for  machining  activity  and  one  for 
assembling  activity)  would  be  $450,000; 
the  difference  being  10  percent 
($50,000 -f  $500,000).  Under  this 
circumstance  Business  Unit  B  must 
establish  separate  productive  activity 
pools  in  accordance  with  §  419.50(a)(2) 
and  (4). 

(c)  Business  Unit  C  performs  five 
significant  productive  activities  in  its 
enjjineering  department.  Business  Unit 
C.  however,  maintains  two  productive 
activity  pools;  one  pool  which  combines 
the  overhead  costs  of  four  productive 
activities  which  are  performed  in  about 
the  same  proportions  for  its  contracts, 
and  another  pool  for  a  productive 
activity  which  is  performed  only  for 
some  contracts.  Business  Unit  C's  two 
pools  would  be  in  accordance  with 

§  419.50(a)(3). 

(d)  Business  Unit  D,  whose  cost 
accounting  period  is  the  calendar  year, 
performed  significant  amounts  of 
overtime  work  on  certain  government 
contracts  in  May  and  June  and  on 
certain  commercial  work  in  July  and 
August.  This  overtime  work  was 
necessary  to  meet  an  accelerated 
delivery  schedule  at  the  specific  request 
(and  Business  Unit  D  had  obtained  the 
approval)  of  government  and 
commercial  customers.  Business  Unit  D 
allocates  its  overhead  costs  on  a  direct 
labor  cost  base,  and  charges  the 
premium  portion  of  the  overtime  pay 


directly  to  the  applicable  government 
and  commercial  contracts  as  part  of  the 
direct  labor  costs.  In  accordance  with 
§  419.50(c)(l)(ii),  Business  Unit  D  must 
exclude  the  premium  portion  of  the 
overtime  pay  from  the  direct  labor  cost 
allocation  base. 

Assume  the  same  facts  as  above, 
except  that  Business  Unit  D  uses  the 
direct  labor  hour  allocation  base  and 
incurred  30,000  hours  of  overtime  work 
for  which  the  employees  are  to  be  paid 
at  a  time-and-a-half  rate.  In  accordance 
with  §  419.50(c)(l)(ii),  Business  Unit  D 
should  include  30,000  hours  in  the 
allocation  base  (on  a  straight-time 
basis),  not  45,000  hours. 

(e)  Business  Unit  E  maintains  a  single 
engineering  overhead  pool  for  the 
engineering  work  being  performed  at  its 
principal  place  of  business  and  for 
engineering  work  at  location  X. 
Employees  working  at  location  X  are  . 
paid  a  special  duty  pay.  which  is 
material  in  amount.  Business  Unit  E  uses 
the  direct  labor  cost  base  for  allocating 
the  overhead  pool  and  includes  the  costs 
of  the  special  duty  pay  in  the  allocation 
base.  In  accordance  with 

§  419.50(c)(l)(ii),  Business  Unit  E  must 
exclude  the  special  duty  pay  from  the 
direct  labor  cost  allocation  base. 

(f)  Business  Unit  F.  which  uses  the 
direct  labor  hour  base  to  allocate  its 
overhead  pool,  uses  a  significant  amount 
of  purchased  labor  under  the  conditions 
described  in  §  419.50(c)(l)(iii).  Business 
Unit  F  does  not  include  the  hours 
worked  by  purchased  labor  in  its  direct 
labor  hour  allocation  base.  This  practice 
is  not  in  accordance  with  the  above 
cited  provisions,  and  Business  Unit  F 
must  include  the  hours  worked  by  the 
purchased  labor  in  the  direct  labor  hour 
allocation  base. 

Assume  the  same  facts  as  above 
except  that  Business  Unit  F  uses  the 
direct  labor  cost  allocation  base  and 
treats  the  cost  of  purchased  labor  as 
"other  direct  costs."  Business  Unit  F 
must  include  the  equivalent  labor  costs 
of  the  purchased  labor  in  the  allocation 
base  in  accordance  with  the  cited 
provisions. 

(g)  Business  Unit  G  has  a  machining 
activity  for  which  it  develops  a 
separated  overhead  rate,  using  the 
direct  labor  cost  as  the  allocation  base. 
The  machining  activity  occasionally 
does  significant  amounts  of  work  for 
other  departments  of  the  Business  Unit, 
such  as  fabricating  tools  for  the  tool 
room.  The  labor  used  in  doing  the  work 
for  other  departments  is  of  the  same 
nature  as  that  used  for  contract  work. 
However,  the  machining  labor  for  other 
departments  is  not  included  in  the  base 
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used  to  allocate  the  overhead  costs  of 
the  machining  activity.  In  accordance 
with  §  419.50(c]  and  §  419.50(d)(l)(v). 
Business  Unit  G  must  include  the  cost  of 
labor  doing  work  for  the  other 
departments  in  the  allocation  base  for 
the  machining  activity  overhead  pool. 

§  419.70    Exemptions. 

None  for  this  Standard, 

§  419.80    Effective  date. 

(a)  The  effective  date  of  this  Standard 
is  (reserved). 

(b)  This  Standard  shall  be  followed  by 
each  contractor  on  or  after  the  start  of 
his  next  Cost  Accounting  period 
beginning  after  the  receipt  of  a  contract 
to  which  this  Cost  Accounting  Standard 
is  applicable. 

Dated:  July  18, 1979. 
Arthur  Schoenhaut, 

Executive  Secretary. 

IhK  Doc  79-22-06  Filed  7-20-79;  8;45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  967] 

Celery  Grown  in  Florida;  Proposed 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  regulation 
would  establish  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1979-80  season,  with  the  objective  of 
assuring  adequate  supplies  and  orderly 
marketing. 

DATE:  Comments  due  August  3, 1979. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Kuryloski,  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division, 
AMS.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
(202)  447-6393. 

SUPPlfMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and  Order 
No.  967.  both  as  amended  (7  CFR  967) 
regulate  the  handling  of  celery  grown  in 
Florida.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 


The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  administration. 

This  notice  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  June  13. 

The  committee  recommended  a 
preliminary  Marketable  Quantity  of 
approximately  9.6  million  crates  of  fresh 
celery  for  the  1979-80  season.  This 
recommendation  is  based  on  the 
appraisal  of  the  expected  supply  and 
prospective  market  demand. 

The  recommended  9.6  million  crate 
Marketable  Quantity  is  20  percent  more 
than  the  approximately  8  million  crates 
expected  to  be  marketed  during  the 
current  season  ending  July  31, 1979. 
Each  producer  registered  pursuant  to 
§  967.37(f)  would  have  an  allotment 
equal  to  100  percent  of  his  historical 
marketings.  This  recommendation 
provides  the  industry  an  opportunity  to 
(1)  produce  to  its  fullest  capacity  for  the 
benefit  of  the  consumer,  and  (2) 
determine  its  actual  or  potential 
maximum  production  capacity. 

As  required  by  §  967.37(d)(1)  a  reserve 
of  six  percent  of  the  1978-79  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers,  with  279,705  crates  to  be 
allotted  to  each  category.  Four 
producprs  submitted  applications  for 
additional  Base  Quantities  for  use  only 
one  season.  However,  pursuant  to 
§  967.151  (43  FR  15608)  the  committee 
denied  such  applications  since  under  the 
formula  set  forth  in  §  967.155  (43  FR 
57239),  Base  Quantities  for  the 
applicants  would  be  increased  a  total  of 
512,243  crates. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  as  early  as 
possible  in  August,  when  the  marketing 
year  begins.  Interested  persons  were 
given  an  opportunity  to  comment  on  the 
proposal  at  an  open  public  meeting  on 
June  13,  where  it  was  unanimously 
recommended  by  the  committee.  This 
proposal  is  similar  to  regulations  in 
effect  for  past  seasons.  It  is  hereby 
determined  that  the  period  allowed  for 
comments  should  be  sufficient  under 
these  circumstances  and  will  effectuate 
the  declared  policy  of  the  act. 

On  the  basis  of  all  considerations  it  is 
further  determined  that  this  proposed 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  proposal  is  as  follows: 


§  967.315    Handling  regulation;  marketable 
quantity;  and  uniform  percentage  for  ttte 
1979-80  season  tteglnning  August  1, 1979. 

(a)  The  Marketable  Quaritity 
established  under  §  967.36(a)  is  9,644,484 
crates  of  celery. 

(b)  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  shall  be  100  percent. 

(c)  Pursuant  to  §  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  §  967.37(d)(1)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders,  with 
279,705  crates  allotted  to  each  category. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  implementing 
Executive  Order  12044.  A  determination  has 
been  made  that  this  action  should  not  be 
classified  "significant."  An  Impact  Analysis 
is  available  from  Peter  G.  Chapogas  (202) 
447-5432. 

Dated:  July  17, 1979. 
D.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  AgricuJturaJ Marketing  Service. 

|FR  Doc  79-22646  Filed  7-20-79:  8  45  dml 
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Office  of  tt>e  Secretary 

[7  CFR  Parts  2900,  2901] 

Proposed  Rulemaking  Regarding 
Administrative  Procedures  for 
Adjustments  of  Natural  Gas 
Curtailment  Priority  Regulations 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  the  Secretary. 
United  States  Department  of  Agriculture 
is  publishing  for  public  comment  a 
proposed  rule  providing  administrative 
procedures  for  the  making  of  certain 
adjustments  to  its  Essential  Agricultural 
Uses  and  Requirements  regulations  in 
Part  2900  of  Chapter  XXIX  of  Title  7, 
Code  of  Federal  Regulations.  The 
proposed  rule  establishes  procedures  as 
required  by  section  502  of  the  Natural 
Gas  Policy  Act  of  1978,  including  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  arguments  which 
would  be  used  in  conjunction  with 
requests  for  interpretations, 
modifications,  or  rescissions  necessary 
to  prevent  special  hardship,  inequity,  or 
an  unfair  distribution  of  burdens. 


DATES:  Written  comments  are  due  by 
4:30  p.m.,  August  22, 1979. 
ADDRESS:  All  written  comments  should 
be  sent  to  Weldon  V.  Barton,  Director, 
Office  of  Energy,  USDA,  Room  226-E 
Administration  Building,  United  States 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Weldon  V.  Barton,  Director,  Office  of 
Energy,  USDA,  Room  226-E 
Administration  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone 
number  (202)  447-2455. 

SUPPLEMENATRY  INFORMATION:  \ 

I.  Background. 

II.  Description  of  Proposal. 

lU.  Public  Comment  and  Hearing 
Procedures. 

I.  Background 

Section  502  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (Pub.  L.  95-621,  92 
Stat.  3350)  requires  the  Secretary  of 
Agriculture  to  prescribe  a  rule  which 
provides  for  the  making  of 
"adjustments"  for  rules  issued  by  the 
Secretary  of  Agriculture  under  the 
NGPA,  as  may  be  necessary  to  prevent 
special  hardship,  inequity,  or  unfair 
distribution  of  burdens. 

Under  section  401  of  the  NGPA,  the 
Secretary  of  Agriculture  was  required  to 
certify  essential  agricultural  uses  of 
natural  gas  and  the  amounts  of  natural 
gas  required  for  such  essential 
agricultural  uses  in  order  to  meet  full 
food  and  fiber  production.  A  final  rule 
containing  such  certifications  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17, 1979  (44  FR  28782). 

II.  Description  of  Proposal 

Section  502  of  the  NGPA  requires  that 
administrative  procedures  be 
established  which  are  available  to  any 
person  for  the  purpose  of  seeking  an 
interpretation,  modification,  or 
rescission  of,  exception  to  or  exemption 
from  rules  issued  under  the  NGPA.  This 
proposed  rule  provides  procedures  for 
seeking  interpretations,  modifications, 
or  rescissions  of  the  Secretary  of 
Agriculture's  Essential  Agricultural  Uses 
and  Requirements  regulations  in  7  CFR 
Part  2900  and  any  subsequent  rules  that 
may  be  issued  to  implement  the 
Secretary  of  Agriculture's 
responsibilities  under  section  401  of  the 
NGPA. 

The  proposed  rule  does  not  provide 
procedures  for  acting  on  requests  for 
exceptions  to  or  exemptions  from  the 
Secretary  of  Agriculture's  Essential 
Agricultural  Uses  and  Requirements 
regulation,  since  procedures  for  seeking 


interpretations,  modifications,  or 
rescissions  are  considered  to  cover  the 
range  of  requests  appropriate  to  the 
Secretary  of  Agriculture's 
responsibihties  under  section  401  of  the 
NGPA.  Exceptions  to  or  exemptions 
from  the  agricultural  curtailment  priority 
structure  are  considered  to  be  more 
properly  addressed  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
which  implements  curtailment  priorities. 
All  such  requests  should  therefore  be 
filed  with  the  FERC  in  accordance  with 
its  applicable  administrative 
procedures.  Requests  for  review  of  a 
denial  of  an  exception  or  exemption 
should  likewise  be  filed  with  FERC. 

Section  502  of  the  NGPA  requires  the 
Secretary  of  Agriculture  to  provide  an 
opportunity  for  oral  presentation  of 
views  when  considering  requests  for 
adjustment.  Section  2901.3  of  the 
proposed  rule  implements  this  statutory 
requirement  by  granting  an  opportunity 
for  oral  presentation  of  data,  views  and 
argument  in  support  of  any  person's 
request  for  an  interpretation, 
modification,  or  rescission,  if  the  request 
for  an  oral  presentation  is  made  in 
writing  and  submitted  with  the  request 
for  adjustment. 

Sections  2901.4(a)  and  2901.5(a] 
propose  that  requests  for  adjustments  be 
filed  with  the  Director  of  the  Office  of 
Energy  of  the  Department  of  Agriculture. 
In  order  to  provide  for  expeditious 
administrative  processing,  the  rule 
describes  the  circumstances  under 
which  a  request  to  the  Director,  Office  of 
Energy,  for  adjustment,  is  considered 
denied.  Requests  for  review  of  such 
denials  are  to  be  made  to  the  Secretary 
of  Agriculture  and  acted  upon  before  a 
denial  is  considered  final  agency  acfion 
for  purposess  of  judicial  review. 

Section  2901.5  proposes  that  a  request 
for  modification  or  rescission  be  treated 
as  a  petition  for  a  rulemaking.  The 
Director  may  respond  by  either:  (1) 
instituting  rulemaking  procedures,  (2) 
notifying  the  petitioner  that  he  does  not 
intend  to  institute  rulemaking 
procedures  and  stating  the  reasons;  or 
(3)  notifying  the  petitioner  in  writing  of 
the  circumstances  making  it 
inappropriate  to  make  a  decision  at  that 
time.  Because  of  the  desire  to  keep 
administrative  procedure  rules  in  this 
code  section  and  since  §  2901.5 
addresses  requests  for  amendments,  7 
CFR  2900.5  is  proposed  to  be  deleted. 

III.  Public  Written  Comment  Procedures 

The  public  is  invited  to  participate  in 
any  aspect  of  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposals  set  forth  in 
this  rulemaking. 


Written  comments  must  be  submitted 
by  4:30  p.m.,  August  22,  1979.  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  preamble,  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Part  2901 — Administrative  Procedures." 
Five  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  Room  5173  South 
Building,  12th  and  Independence 
Avenue,  SW..  Washington.  D.C.  20250 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday.  All 
comments  received  by  4:30  p.m.,  August 
22,  1979,  and  all  other  relevant 
information  will  be  considered  by  the 
Secretary  of  Agriculture  before  final 
action  is  taken  on  this  proposed 
regulation. 

This  proposed  rule  has  been  classified 
as  not  significant  and  is  being  published 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Weldon  Barton, 
Director,  Office  of  Energy,  USDA  that  an 
emergency  situation  exists  which 
warrants  less  than  a  full  60-day 
comment  period,  asjt  is  expected  that  a 
number  of  petitions  will  be  received 
subsequent  to  the  promulgation  of  this 
rule.  A  full  60-day  comment  period  on 
the  proposed  procedural  rule  would  not 
allow  an  adequate  period  for 
subsequent  filing  of  petitions,  and 
careful  consideration  and  ruling  thereon, 
by  the  USDA  prior  to  November  1,  , 

1979 — the  advent  of  natural  gas 
curtailments  in  the  winter  heating 
season.  The  substantive  rules  for  which 
this  procedural  rule  will  apply  were 
adopted  to  meet  a  statutory  deadline. 
Requests  for  adjustment  of  the 
substantive  rules  are  currently  being 
received,  and  it  is  believed  a  30-day 
comment  period  for  this  procedural  rule 
will  be  in  the  public  interest. 

Any  information  or  data  submitted 
which  is  considered  by  the  party  who 
submitted  it  to  be  confidential  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  The  Secretary  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  anJ  to 
treat  it  accordingly. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  XXIX  of 
Title  7,  Code  of  Federal  Regulations  as 
set  forth  below: 
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PART  2900— ESSENTIAL 
AGRICULTURAL  USES  AND 
VOLUMETRIC  REQUIREMENTS- 
NATURAL  GAS  POLICY  ACT 

§2900.5    [Deleted] 

1.  Part  2900  of  Chapter  XXIX  of  Title  7. 
Code  of  Federal  Regulations,  is 
amended  by  deleting  §  2900.5  thereof. 

2.  Chapter  XXIX  of  Title  7,  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  Part  2901  to  read  as  follows: 

PART  2901— ADMINISTRATIVE 
PROCEDURES 

Sec. 

2901.1  Purpose  and  scope. 

2901.2  Definitions. 

2901.3  Oral  presentation. 

2901.4  Interpretations. 

2901.5  Modifications  and  rescissions. 

2901.6  Review  of  denials. 

2901.7  Judicial  review. 

Authority:  Sees.  502,  506.  Pub.  L  95-621,  92 
Slat.  3397.  3405.  November  9. 1978. 

§  2901.1    Purpose  and  scope. 

The  purpose  of  this  Part  2901  is  to 
provide  procedures  for  the  making  of 
certain  adjustments  to  the  Secretary  of 
Agriculture's  Essential  Agricultural  Uses 
and  Requirements  regulations  in 
accordance  with  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978,  in  order 
to  prevent  special  hardship,  inequity,  or 
an  unfair  distribution  of  burdens.  The 
procedures  in  this  Part  2901  apply  to  any 
person  seeking  an  interpretation, 
modification,  or  rescission  of  the 
Essential  Agricultural  Uses  and 
Requirements  regulations  in  Part  2900  of 
Chapter  XXIX.  This  Part  2901  does  not 
include  procedures  for  exceptions  or 
exemptions  because  such  adjustments 
are  inapplicable  to  the  Essential 
Agricultupal  Uses  and  Requirements 
regulations. 

§2901.2    Definitions. 

(a)  "Person"  means  any  individual, 
firm,  sole  proprietorship,  partnership, 
association,  company,  joint  venture  or 
corporation. 

(b)  "Director"  means  the  Director  of 
the  Office  of  Energy,  U.S.  Department  of 
Agriculture. 

(c)  "Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Agriculture. 

(d)  "Adjustment"  means  an 
interpretation,  modification,  or 
rescission  of,  the  Essential  Agricultural 
Uses  and  Requirements  Regulations, 
Part  2900  hereof. 

(e)  "NGPA"  means  the  Natural  Gas 
Policy  Act  of  1978,  Pub.  L.  95-621. 

(f)  "Petitioner"  means  any  person 
seeking  an  adjustment  under  this  Part 
2901. 


§  2901.3    Oral  presentation. 

Any  person  seeking  an  adjustment 
under  this  Part  2901  shall  be  given  an 
opportunity  to  make  an  oral 
presentation  of  data,  views  and 
arguments  in  support  of  the  request  for 
an  adjustment,  provided  that  a  request 
to  make  an  oral  presentation  is 
submitted  in  writing  with  the  request  for 
the  adjustment. 

§2901.4    Interpretation. 

(a)  Request  for  an  Interpretation.  (1) 
Any  person  seeking  an  interpretation  of 
the  Essentia]  Agricultural  Uses  and 
Requirements  regulations  in  Part  2900 
shall  file  a  formal  written  request  with 
the  Director.  The  request  should  contain 
a  full  and  complete  statement  of  all 
relevant  facts  pertaining  to  the 
circumstance,  act  or  transaction  that  is 
the  subject  of  the  request  and  to  the 
action  sought,  and  should  state  the 
special  hardship,  inequity,  or  unfair 
distibution  of  burdens  that  will  be 
prevented  by  the  interpretation  sought 
and  why  the  interpretation  is  consistent 
with  the  purposes  of  NGPA. 

(2)  If  the  petitioner  wishes  to  claim 
confidential  treatment  for  any 
information  contained  in  the  request  or 
other  document  submitted  under  this 
Part  2901,  such  person  shall  file  together 
with  the  document  a  second  copy  of  the 
document  from  which  has  been  deleted 
the  information  for  which  such  person 
wishes  to  claim  confidential  treatment. 
The  petitioner  shall  indicate  in  the 
original  document  that  it  is  confidential 
or  contains  confidential  information  and 
may  file  a  statement  specifying  the 
justification  for  non-disclosure  of  the 
information  for  which  non-disclosure  is 
sought.  The  Director  shall  consider  such 
requests,  and  subject  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552  and  other 
applicable  laws  and  regulations,  shall 
treat  such  information  as  confidential. 

(b)  Investigations.  The  Director  may 
initiate  an  investigation  of  any 
statement  in  a  request  and  utilize  in  his 
evaluation  any  relevant  facts  obtained 
in  such  investigation.  The  Director  may 
accept  submissions  from  third  persons 
relevant  to  any  request  for 
interpretation  provided  that  the 
petitioner  is  afforded  an  opportunity  to 
respond  to  all  such  submissions.  In 
evaluating  a  request  for  interpretation, 
the  Director  may  consider  any  other 
source  of  information. 

(c)  Applicability.  Any  interpretation 
issued  hereunder  shall  be  issued  on  the 
basis  of  the  information  provided  in  the 
request,  as  supplemented  by  other 
information  brought  to  the  attention  of 
the  Director  during  the  consideration  of 
the  request.  The  interpretation  shall, 


therefore,  depend  for  its  authority  on  the 
accuracy  of  the  factual  statement  and 
may  be  relied  upon  only  to  the  extent 
that  the  facts  of  the  actual  situation 
correspond  to  those  upon  which  the 
interpretation  was  based. 

[6]  Issuance  of  an  Interpretation. 
Upon  consideration  of  the  request  for 
interpretation  and  other  relevant 
information  received  or  obtained  by  the 
Director,  the  Director  may  issue  a 
written  interpretation.  A  copy  of  the 
written  interpretation  shall  be  provided 
to  FERC  and  the  Secretary  of  Energy. 

(e)  Denial  of  an  Interpretation.  An 
interpretation  shall  be  considered 
denied  for  purpose  of  review  of  such 
denial  under  Section  2901.6  only  if: 

(1)  The  Director  notifies  the  petitioner 
in  writing  that  the  request  is  denied  and 
that  an  interpretation  will  not  be  issued; 
or 

(2)  The  Director  does  not  respond  to  a 
request  for  an  interpretation,  by  (i) 
issuing  an  interpretation,  or  (ii)  giving 
notice  of  when  an  interpretation  will  be 
issued  within  45  days  of  the  date  of 
receipt  of  the  request,  or  within  such 
extended  time  as  the  Director  may 
prescribe  by  written  notice  within  the 
45-day  period. 

§  2901.5    Modification  or  rescission. 

(a)  Request  for  modification  or 
rescission.  (1)  Any  person  seeking  a 
modification  or  a  rescission  of  the 
Essential  Agricultural  Uses  and 
Requirements  regulation  of  Part  2900 
shall  file  a  formal  written  request  with 
the  Director.  The  request  shall  contain  a 
full  and  complete  statement  of  all 
relevant  facts  pertaining  to  the 
circumstance,  act  or  transaction  that  is 
the  subject  of  the  request  and  to  the 
action  sought.  The  request  should  state 
the  special  hardship,  inequity  or  unfair 
distribution  of  burdens  that  will  be 
prevented  by  making  the  modification  or 
rescission. 

(2)  If  the  petitioner  wishes  to  claim 
confidential  treatment  for  any 
information  contained  in  the  request  or 
other  document  submitted  under  this 
Part  2901,  such  person  shall  file  together 
with  the  document  a  second  copy  of  the 
document  from  which  has  been  deleted 
the  information  for  which  such  person 
wishes  to  claim  confidential  treatment. 
The  petitioner  shall  indicate  in  the 
orginal  document  that  it  is  confidential 
or  contains  confidential  information  and 
may  file  a  statement  specifying  the 
justification  for  non-disclosure  of  the 
information  for  which  non-disclosure  is 
sought.  The  Director  shall  consider  such 
requests,  and,  subject  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552  and  other 


applicable  laws  and  regulations,  shall 
treat  such  information  as  confidential. 

(3)  The  request  shall  be  filed  as  a 
petition  for  rulemaking  and  treated  in 
accordance  with  the  procedures,  as 
appHcable.  of  7  CFR  Part  1.  Subpart  B. 

(b)  Institution  of  Rulemaking.  Upon 
consideration  of  the  request  for 
modification  or  rescission  and  other 
relevant  information  received  or 
obtained  by  the  Director,  the  Director 
may  institute  rulemaking  proceedings  in 
accordance  with  the  Administrative 
Procedures  Act  5  U.S.C.  551  at  seq.  and 
applicable  regulations. 

(c)  Denial  of  a  modification  or 
rescission.  If  the  Director  (1)  denies  the 
request  for  modification  or  rescission  in 
writing  by  notifying  the  petitioner  that 
he  does  not  intend  to  institute 
rulemaking  proceedings  as  proposed 
and  stating  the  reasons  therefor,  or  (2) 
does  not  respond  to  a  request  for  a 
modification  or  rescission  in  accordance 
with  paragraph  (b)  of  this  section  or  (3) 
notifies  the  petitioner  in  writing  that  the 
matter  is  under  continuing  consideration 
and  that  no  decision  can  be  made  at  that 
time  because  of  the  inadequacy  of 
available  information,  changing 
circumstances  or  other  reasons  as  set 
forth  therein,  within  45  days  of  the  date 
of  the  receipt  thereof,  or  within  such 
extended  time  as  the  Director  may 
prescribe  by  written  notice  within  that 
45-day  period,  the  request  shall  be 
considered  denied  for  the  purpose  of 
review  of  such  denial  under  §  2901.6. 

§  290 1 .6    Review  of  denials. 

(a)  Request  for  Review.  (1)  Any 
person  aggrieved  or  adversely  affected 
by  a  denial  of  a  request  for  any 
interpretation  under  §  2901.4  may 
request  a  review  of  the  denial  by  the 
Secretary  within  30  days  from  the  date 
of  the  denial. 

(2)  Any  person  aggrieved  or  adversely 
affected  by  a  denial  of  a  request  for  a 
modification  or  rescission  under 
§  2901.5,  may  request  a  review  of  the 
denial  by  the  Secretary  within  30  days 
from  the  date  of  the  denial. 

(b)  Procedures.  Any  request  for 
review  under  §  2901.6(a)  shall  be  in 
writing  and  shall  set  forth  the  specific 
ground  upon  which  the  request  is  based. 
There  is  no  final  agency  action  for 
purposes  of  judicial  review  under 

§  2901.7  until  that  request  has  been 
acted  upon.  If  the  request  for  review  has 
not  been  acted  upon  within  30  days  after 
it  is  received,  the  request  shall  be 
deemed  to  have  been  denied.  That 
denial  shall  then  constitute  final  agency 
action  for  the  purpose  of  judicial  review 
under  §  2901.7. 


§2901.7    Judicial  review. 

Any  person  aggrieved  or  adversely 
affected  by  a  final  agency  action  taken 
on  a  request  for  an  adjustment  under 
this  section  may  obtain  judicial  review 
in  accordance  with  Section  506  of  the 
Natural  Gas  Policy  Act  of  1978. 

Environmental  and  Regulatory  Analysis 

After  reviewing  this  proposed 
regulation  pursuant  to  USDA's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  83  Stat.  852  (42  U.S.C.  4321). 
the  USDA  has  determined  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  the  USDA  has  determined  no 
environmental  impact  statement  is 
required  for  the  proposed  regulation.  A 
copy  of  the  finding  of  no  significant 
impact  and  environmental  assessment  is 
available  for  inspection  and  copying  in 
Room  5173  South  Building,  12th  and 
Independence,  SW.,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

The  USDA  has  also  determined  this 
proposed  regulation  is  not  significant 
within  the  meaning  of  USDA's 
procedures  to  implement  Executive 
Order  12044  on  "Improving  Government 
Regulations"  (42  FR  12661,  March  24. 
1978).  This  is  a  procedural  rule  and  is 
not  expected  to  affect  important 
national  energy  policy  concerns,  have 
adverse  effects  with  respect  to 
employment,  economic  growth,  the 
ability  of  consumers  to  have  adequate 
energy  supplies  at  reasonable  prices,  or 
have  more  than  a  minimal  effect  on 
State  and  local  governments.  Hence,  the 
preparation  of  a  regulatory  analysis  is 
not  required. 

Dated:  July  18, 1979. 
Bob  Bergland. 

Secretary. 

IKR  Doc  79-22821  Kiled  7-20-79:  8;45  amj 
BILLING  CODE  3410-O1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  742] 

Liquidity  Reserves  of  Insured  Credit 
Unions;  Extension  of  Comment  Period 

agency:  National  Credit  Union 
Administration. 

ACTION:  Extension  of  Comment  Period. 

summary:  The  National  Credit  Union 
Administration  extends,  until  August  10, 
1979,  the  comment  period  on  its 
proposed  regulation  "Liquidity  Reserves 
of  Insured  Credit  Unions"  (published  at 


44  FR  33094).  Certain  commenters  have 
requested  this  action,  which  will  provide 
all  commenters  with  additional  time  to 
formulate  and  present  their  views  on  the 
proposed  regulation. 

DATES:  Comments  on  the  proposed 
regulation  should  be  forwarded  to 
Robert  S.  Monheit,  Senior  Attorney, 
Office  of  General  Counsel.  National 
Credit  Union  Administration,  2025  M 
Street,  NW,  Washington,  DC  20456,  to 
be  received  on  or  before  August  10, 1979. 
address:  National  Credit  Union 
Administration,  2025  M  Street,  N.W., 
Washington.  D.C,  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Dugger,  Acting  Director, 
Policy  Analysis  Office,  1375  K  Street, 
NW,  or  Robert  M.  Fenner,  Assistant 
General  Counsel,  Office  of  General 
Counsel,  at  2025  M  Street,  NW. 
Telephone:  (202)  633-6775  (Mr.  Dugger). 
(202)  632-4870  (Mr.  Fenner). 

SUPPLEMENTARY  INFORMATION:  On  June 
8,  1979,  the  National  Credit  Union 
Administration  (NCUA)  issued  a 
proposed  regulation  entitled  "Liquidity 
Reserves  of  Insured  Credit  Unions."  The 
proposal  was  codified  at  12  CFR  Part 
742,  and  published  at  44  FR  33094.  The 
proposal  would  require  that  each 
insured  credit  union  maintain  a  liquidity 
reserve  of  specified  assets.  The 
minimum  amount  of  these  assets  would 
be  5%  of  the  total  of  the  credit  union's 
member  accounts  and  notes  payable. 
The  assets  would  be  available  to  meet 
member  demands  for  share 
withdrawals.  The  proposal  was  made  as 
a  result  of  recent  substantial  declines  in 
credit  union  liquidity  and  capital,  as 
discussed  both  in  the  "supplementary 
information"  portion  of  the  published 
proposal  and  in  the  Administration 
"draft  regulatory  analysis"  concerning 
the  proposal.  (The  draft  analysis  is 
available  upon  request.) 

Public  participation  in  this  proposed 
regulation  is  being  requested  in  the  form 
of  written  comments.  The  proposal 
initially  provided  that  such  comments 
would  be  received  until  July  25, 1979. 
Inasmuch  as  the  proposed  regulation 
would  apply  to  federally  insured  State 
chartered  credit  unions  as  well  as  all 
Federal  credit  unions,  the  National 
Association  of  State  Credit  Union 
Supervisors  (NASCUS)  has  requested 
that  the  Administration  extend  the 
comment  period,  so  as  to  afford 
NASCUS  sufficient  time  to  poll  its 
membership  and  present  representative 
views.  Oth^  prospective  commenters 
have  requested  additional  time  to 
formulate  and  present  their  views.  The 
Administration  believes  these  requests 
are  reasonable,  and  that  an  addition  of 
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approximately  15  days  to  the  comment 
period  will  not  seriously  hamper  the 
Agency's  consideration  of  this  matter. 
Accordingly,  the  public  comment  period 
on  NCUA's  proposed  regulation 
"Liquidity  Reserves  of  Insured  Credit 
Unions"  (12  CFR  Part  742)  is  hereby 
extended  until  August  10, 1979. 

(12  U.S.C.  1762(b).  12  U.S.C.  I7ae(a),  12  U.S.C 

1781(b)(6).) 

Lawrance  Canaell, 

Chairman. 
July  18. 1979. 

im  Doc.  79-22707  Filnd  7-20-79:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Ch.  I) 

[Summary  Notice  No.  PR-79-3A] 

Petitions  for  Rulenuiking;  Summaiy  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
rulemal<ing  and  of  dispositions  of 
petitions  denied. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  siunmary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
August  15. 1979. 

addresses:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-24). 
Petition  Docket  No.  .  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 


Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 

Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 


paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  )uly  17. 1979. 
Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


PgWWons  tor  Rulemaking 


Docket  No 


Petitioner 


DMcrption  o«  trie  Hul«  RaquMlad 


17320. 


National  Federation  oi  ttw 
Bund. 


To  amend  Parts  121  and  123  to  delete  those  requirements  af- 
fecting a  blind  person's  atxkty  to  carry  on  board  an  aircrafi 
canes  and  certain  other  items  Comment  period  ajrtamind  to 
August  15.  1979 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  79-RM-20] 

Aiteration  of  Transition  Areas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  alter 
the  Dickinson.  North  Dakota  700'  and 
1.200'  transition  areas  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  VOR/DME  Runway 
35,  standard  instrument  approach 
procedure  developed  for  Dickinson 
Municipal  Airport.  Dickinson,  North 
Dakota. 

DATES:  Comments  must  be  received  on 
or  before  August  12, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Division. 
Attn:  ARM-500.  Federal  Aviation 
Administration.  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue.  Aurora.  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist,  Operations.  Procedures  and 
Airspace  Branch  (ARM-530).  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region.  10455  East  25th  Avenue,  Aurora. 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 


as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration.  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  noice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Dickinson.  North  Dakota  700'  and  1.200* 
transition  areas.  The  present  transition 
areas  are  inadequate  in  size  to  contain 
the  new  VOR/DME  Runway  35  standard 


instrument  approach  procedure 
developed  for  Dickinson  Municipal 
Airport,  Dickinson.  North  Dakota.  It  is 
proposed  to  make  the  alteration  of  the 
transition  areas  effective  to  coincide 
with  the  effective  date  of  the  new 
standard  instrument  approach. 
Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

By  amending  §  71.181  so  as  to  alter 
the  following  transition  areas  to  read: 

Dickinson.  N.  Dak. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  9.5  mile  radius  of 
the  Dickinson  Municipal  Airport  (latitude 
46°47'45  "  N.,  longitude  102°48'00"  W.)  and 
that  airspace  extending  upward  from  1,200' 
above  the  surface  within  a  22  mile  radius  of 
the  Dickinson  VORTAC  (latitude  46°51'36" 
N.,  longitude  102'46'23"  W.)  extending 
clockwise  from  the  Dickinson  VORTAC  214" 
radial  to  the  Dickinson  VORTAC  093°  radial. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm.  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel.  Rocky 
Mountain  Region. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  (49  U.S.C.  1348(a)),  sec.  6(c)  of  the 
Dnpartment  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora.  Colo.,  on  |uly  13. 1979. 
L.  R.  Robison. 
Acting  Director,  Rocky  Mountain  Region. 

|FR  Doc.  79-22673  Filed  7-20-79;  H 45  am| 
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[14  CFR  Part  711 

[Airspace  Docket  No.  79-SO-45] 

Extension  of  Victor  Airway 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
extend  V-259  from  Fort  Mill,  B.C..  to 


Grand  Strand.  S.C.  Aircraft  are  normally 
routed  along  this  route  to  avoid  traffic  in 
the  Florence,  S.C.  area  and  the 
Gamecock  Military  Operations  Area 
(MOA).  This  amendment  would  reduce 
controller  workload  and  aid  flight 
planning. 

DATES:  Comments  must  be  received  on 
or  before  August  22, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-SO-45. 
Federal  Aviation  Administration.  P.O. 
Box  20636.  Atlanta,  Ga.  30320. 

The  official  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  All 
communciations  received  on  or  before 
August  22, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  V-259  from  Fort  Mill. 
S.C.  to  Grand  Strand,  S.C,  via 
Chesterfield,  S.C.  and  Florence.  S.C. 
This  action  would  improve  traffic  flow 
in  the  Florence  area,  reduce  controller 
workload  and  aid  flight  planning.  This 
airway  extension  would  also  provide 
routing  to  avoid  the  Gamecock  Military 
Operations  Area  (MOA)  located  such  of 
Chesterfield. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 

V-259  is  amended  to  read  as  follows: 

V-259.  From  Grand  Strand,  S.C,  via 
Florence.  S.C;  Chesterfield,  S.C;  Fort  Mill, 
S.C;  to  Holston  Mountain,  Tenn. 
(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Exectuve  Order 
12044,  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technial  requirements  for  which  frequent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  current  and  promote  safe 
flight  operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory  evaulation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

Issued  in  Washington,  D.C,  on  )uly  16.1979. 
B.  Keith  Potts. 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  DuL  79-22674  Kilfd  7-20--9  8  4.S  dm| 
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[14  CFR  Part  73] 

[Airspace  Docket  No.  78-SO-80] 

Alteration  of  Restricted  Areas 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  Dare  County.  N.C.,  restricted 
areas  5314  G,  H,  and  ]  northward  a 
distance  of  two  miles  or  less  to  contain 
the  turning  radius  and  run  in  tracks  of 
high  perfomance  military  aitcraft  using 
targets  within  the  R-5314  subareas.  This 
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action  would  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace  in 
this  area. 

DATES:  Comments  must  be  received  on 
or  before  August  22. 1979. 

addresses:  Send  comments  on  the 
proposal  in  triplicate:  Director,  FAA 
Southern  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-SO-80. 
P.O.  Box  20636,  Atlanta.  Ga.  30320. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  counsel.  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C,  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Ga.,  30320.  All 
communications  received  on  or  before 
August  22.  1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  D.C,  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 


Aviation  Regulations  that  would  enlarge 
subareas  G,  H.  and  J  of  R-5314. 

The  additional  area  is  required  to 
contain  the  turning  and  run  in  tracks  of 
high  performance  military  aircraft 
operation  at  subsonic  speeds  in  excess 
of  250  knots.  The  U.S.  Air  Force  is  the 
lead  agency  for  the  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act.  Headquarters 
Tactical  Air  Command /DEEV,  Langley 
AFB.  VA.,  23365.  Attention:  Capt. 
William  Gantt.  telephone:  (804)  764- 
4430,  is  the  agency  to  which  comments 
on  the  environmental  and  land  use 
aspects  can  be  addressed.  The 
designated  altitude,  time  of  designation, 
controlling  agency,  and  using  agency 
remain  unchanged  for  all  of  the  Dare 
County,  N.C,  restricted  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.53  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  705)  as  follows: 

Under  R-5314.  Subarea  G.  all  before 
"Designated  altitudes."  is  deleted  and 
"Boundaries.  Beginning  at  Lat.  35"51'35"N., 
Long.  yS-S/'SS'W.  to  Lat.  35'"38'55"N..  Long. 
76  01  WW;  to  Lat.  35'39'20"N.,  Long. 
76°0500'W:  to  Lat.  35  5T59"N..  Long. 
76°0208"W:  to  the  point  of  beginning." 
is  substituted  therefor. 

Under  R-5314.  Subarea  H,  all  before 
"Designated  altitudes."  is  deleted  and 
"Boundaries.  Beginning  at  Lat.  35°51'59"N., 
Lol^.  76  0208"W;  to  Lat.  35'39  20"N.,  Long. 
76  0500'  W:  to  Lat.  35'40  25  N.,  Long. 
76  1225  W;  to  Lat.  35'52'42'  N.,  Long. 
76  ()9'49"W;  to  the  point  of  beginning." 
is  substituted  therefor. 

Under  R-5314.  Subarea  ).  and  all  before 
"Designated  altitudes."  is  deleted  and 
"Boundanes.  Beginning  at  Lat.  35'52'42"N.. 
Long.  76  09  49'  W;  to  Lat.  35  43'25"N..  Long. 
76  1225 "W;  to  Lat.  35'43  50  N.,  Long. 
76  ;i5'30'  W;  to  Lat.  35'54  50 "N..  Long. 
76  33  10'  W:  to  the  point  of  beginning." 
is  substituted  therefor. 

(Sees.  307(:i).  313(a).  Federal  Aviation  Act  of 
1958  (49  use.  1348(a)  and  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  F'olicies  and  Procedures  (44  FR 
11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  op"rationally  current 
■and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 


regulatory  evaluation  and  a  comment  period 
of  less  that  45  days  is  appropriate. 

Issued  in  Washington.  D.C.  on  July  16, 1979. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  79-22675  Filed  7-20-79:  8:45  am| 
BILLING  CODE  4«K>-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

[24  CFR  Part  570] 

(Docket  No.  R-79-6851 

Community  Devetopment  Block 
Grants,  Content  of  Housing  Assistance 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street,  S.W.,  Washington,  D.C 
20410  (202) 755-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS- 
CONTENT  OF  HOUSING  ASSISTANCE 
PLAN 

This  interim  rule  would  revise  the 
rules  to  be  followed  by  applicants  for 
entitlement  grants  and  small  cities 
grants  with  respect  to  inclusion  in  the 
Housing  Assistance  Plan  of  an 
assessement  of  the  needs  of  lower- 
income  households  who  could 
reasonably  be  expected  to  reside  in  an 
applicant's  jurisdiction.  This  revision 
would  conform  HUD  s  rules  to  the 
changes  in  requirements  made  by  the 
Housing  and  Community  Development 
Amendments  of  1978 


(Sec  7(o).  Department  of  HUD  Act,  (42  U.S.C. 
3535(o)).  sea  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.Q.  July  16, 1979. 
Patricia  Roberts  Harris. 

Secretory.  Department  of  Housing  and  Urban 
Development. 

|KR  DoL  79-2289.';  Kilrd  7-20- '^  845  am] 
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124  CFR  Part  42] 

(Docket  No.  R-79-6861 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  (Relocation 
of  Mot>tle  Home  Occupants  Displaced 
by  a  HUD-Assisted  Project) 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  whrch  the  Secretary  is 
^submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director.  Office  of 
Regulations.  Office  of  General  Counsel. 
451  7th  Street.  S.W.,  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  PART  42— UNIFORM 
RELOCATION  ASSISTANCE  AND 
REAL  PROPERTY  ACQUISITION 
(RELOCATION  OF  MOBILE  HOME 
OCCUPANTS  DISPLACED  BY  A  HUD- 
ASSISTED  Pf?OJECT) 

This  interim  rule  would  revise  24  CFR 
Part  42  by  adding  a  new  Subpart  H 
stilting  HUD's  relocation  assistance 
policies  in  connection  with  mobile 
homes.  This  new  subpart  would  provide 
guidelines  for  determining  eligibility  for 
relocation  assistance,  under  the  Uniform 
Relocation  Act,  of  persons  displaced 
from  mobile  homes  by  HUD-assisted 
project. 


UMI 


(Sec.  7(o).  Department  of  HUD  Act  42  U.S.C. 
3535(a),  sec.  324.  Housing  and  Cominunity 
Development  Amendments  of  1978) 

Issued  at  Washington,  DC.  July  17. 1979. 
Patricia  Roberts  Harris, 

Sf'crrtury.  Department  of  Housing  and  Urban 
DpvrlopmenL 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

Center  for  Disease  Control 

(42  CFR  Part  71] 

Foreign  Quarantine:  Importation  of 
Certain  Things;  Dogs  and  Cats 

agency:  Center  for  Disease  Control, 

PHS,  HEW. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  proposed  revision  will 
modify  requirements  for  importation  of 
dogs  and  cats  into  the  United  States  by 
(1)  eliminating  the  inspection 
requirements  for  wild  dogs  and  wild 
cats,  and  vaccination  requirements  for 
wild  dogs;  (2)  prescribing  currently 
available  vaccines;  and  (3)  allowing 
domestic  dogs  requiring  rabies 
vaccination  to  be  vaccinated  at  their 
destination  rather  than  at  the  port  of 
entry. 

The  changes  are  proposed  because  wild 
dogs  and  wild  cats  have  not  been  a 
source  of  rabies  or  other  communicable 
disease;  therefore,  inspection  and 
vaccination  are  neither  necessary  nor 
practical.  Also,  vaccines  listed  in  the 
existing  regulation  are  no  longer 
available.  The  current  procedure 
requiring  dogs  to  be  vaccinated  at  the 
port  of  entry  is  being  changed  to 
eliminate  undue  hardship  to  the  owners, 
inspectional  staff,  and  carrier 
representatives,  and  to  reduce  the 
expense  to  the  owners  of  having 
domestic  dogs  vaccinated  at  the  port  of 
entry.  The  proposed  changes  will  allow 
wild  dogs  and  wild  cats  to  be  admitted 
without  restrictions,  prescribe  currently 
available  rabies  vaccines,  and  facilitate 
the  admission  of  dogs  reqjiring 
vaccination. 

DATES:  Written  comments  must  be 
received  on  or  before  September  4. 1979. 
propo.sed  effective  date:  Upon 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Comments  or  inquiries  may 
be  submitted  in  writing  to  the  Director, 
Quarantine  Division,  Bureau  of 
Epidemiology.  Center  for  Disease 


Control.  Atlanta.  Georgia  30333.  All 
relevant  material  received  within  the 
comment  period  will  be  considered. 
Comments  will  be  available  for  public 
inspection  at  the  Center  for  Disease 
Control.  1600  Clifton  Road.  NE..  in  Room 
4067,  Atlanta,  Georgia,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  F.  Giordano.  Director, 
Quarantine  Division.  Bureau  of 
Epidemiology,  Center  for  Disease 
Control,  PHS,  HEW.  Atlanta.  Ga.  30333. 
telephone  404-32^3674.  or  FTS:  236- 
3674. 

SUPPLEMENTARY  INFORMATION:  The 

current  regulation  is  intended  to  prevent 
the  introduction  of  communicable 
disease,  especially  rabies,  with  the 
importation  of  domestic  or  wild  dogs  or 
domestic  or  wild  cats.  Importation  of 
wild  dogs  or  wild  cats  is  not  known  to 
constitute  a  significant  communicable 
disease  hazard.  No  rabies  vaccines  are 
available  for  immunization  of  wild  dogs. 
Rabies  vaccines  available  for 
immunization  of  domestic  dogs  have 
changed  since  the  present  regulation 
was  implemented.  These  changes  make 
the  present  regulation  outdated. 

The  present  regulation  requires,  in 
some  instances,  that  an  imported  dog  be 
detained  and  confined  at  the  port  of 
entry  pending  the  arrival  of  a 
veterinarian  to  vaccinate  the  animal. 
The  proposed  regulation  will  allow  the 
dog,  under  similar  circumstances,  to 
proceed  to  destination  in  confinement 
without  delay  and  for  vaccination  to  be 
performed  at  destination.  This  will 
expedite  disposition  of  imported  dogs, 
effect  a  monetary  savings  for  the  owner, 
and  reduce  inspectional  staff  time. 

The  Executive  Committee  of  the 
National  Association  of  State  Public 
Health  Veterinarians  has  urged  that  this 
regulation  be  updated  to  reflect  changes 
mentioned  above.  The  group  has 
reviewed  the  proposed  revision  and  has 
concurred  in  the  proposed  changes. 

It  is  therefore  proposed  to  revise 
§  71.154  in  Part  71  of  Title  42,  Code  of 
Federal  Regulations,  as  set  forth  below. 

Dated:  April  24.  1979 
Charles  Miller. 
Acting  Assistant  Secretary  far  Health. 

Approved;  May  24,  1979. 
loseph  A.  Califano.  )r^ 
Secretary. 

§  7 1 . 1 54    Importation  requirements  for 
dogs  and  cats. 

(a)  Definitions.  As  used  in  this  section 
and  §  71.155  which  deals  with 
disposition  of  excluded  dogs  and  cats, 
the  term: 

"Cat "  includes  all  domestic  cats. 
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"Confinement"  means  restriction  of  a 
dog  or  cat  to  a  building  or  other 
enclosure  at  the  port  of  entry,  en  route 
to  destination,  and  at  destination,  in 
isolation  from,  other  animals  and  from 
persons  except  for  contact  necessary  for 
its  care  or,  if  the  dog  or  cat  is  allowed 
out  of  the  enclosure,  muzzling  and 
keeping  it  on  a  leash. 

"Director"  means  the  Director,  Center 
for  Disease  Control,  Public  Health 
Service,  U.S.  Department  of  Health, 
Education,  and  Welfare,  or  the  person  to 
whom  the  authority  involved  has  been 
delelgated. 

"Dog"  includes  all  domestic  dogs. 

"Owner"  means  owner  or  agent. 

"Quarantine  officer"  means 
quarantine  officer  or  the  person  to 
whom  the  authority  involved  has  been 
delegated. 

"United  States"  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Virgin  Islands. 

"Valid  rabies  vaccination  certificate" 
means  a  certificate  which  was  issued  for 
a  dog  not  less  than  3  months  of  age  at 
the  time  of  vaccination  and  which — 

(i)  Identifies  a  dog  on  the  basis  of 
breed,  sex,  age,  color,  markings,  or  other 
information. 

(ii)  Specifies  a  date  of  rabies 
vaccination  at  least  30  days  before  the 
date  of  arrival  of  the  dog. 

(iii)  Specifies  a  date  of  expiration 
which  is  after  the  date  of  arrival  of  the 
dog.  If  no  date  of  expiration  is  specified, 
then  the  dale  of  vaccination  shall  be  no 
more  than  12  months  before  the  date  of 
arrival. 

(iv)  Bears  the  signature  of  a  licensed 
veterinarian. 

(b)  General  requirements  for 
admission  of  dogs  and  cats. — (1) 
Inspection  by  quarantine  officer.  The 
quarantine  officer  shall  inspect  all  dogs 
and  cats  which  arrive  at  a  port  of  entry 
from  a  foreign  area.  The  quarantine 
officer  shall  admit  only  those  dogs  and 
cats  which  show  no  signs  of 
communicable  disease  as  defined  in 
5  71.1(b). 

(2)  Examination  by  veterinarian  and 
confinement  of  dogs  and  cats.  When  a 
dog  or  cat  does  not  appear  to  be  in  good 
health  on  arrival  (i.e.,  it  has  symptoms 
such  as  emaciation,  lesions  of  the  skin, 
nervous  system  disturbances,  jaundice, 
or  diarrhea),  the  officer  in  charge  may 
require  prompt  confinement  and  give  the 
owner  an  opportunity  to  arrange  for  a 
licensed  veterinarian  to  examine  the 
animal  and  give  or  arrange  for  any  tests 
or  treatment  indicated.  The  officer  in 
charge  will  consider  the  findings  of  the 
examination  and  tests  in  determining 
whether  or  not  the  dog  or  cat  may  have 
a  communicable  disease.  The  owner 


shall  bear  the  expense  of  the 
examination,  tests,  and  treatment.  When 
it  is  necessary  to  detain  a  dog  or  cat 
pending  determination  of  its 
admissibility,  the  owner  shall  provide 
confinement  facilities  which  in  the 
judgment  of  the  officer  in  charge  will 
afford  protection  against  any 
communicable  disease.  The  owner  shall 
bear  the  expense  of  confinement. 
Confinement  shall  be  subject  to 
conditions  specified  by  the  officer  in 
charge  to  protect  the  public  health. 

(3)  Record  of  sickness  or  death  of 
dogs  and  cats  and  requirements  for 
exposed  animals,  (i)  The  person 
responsible  for  the  care  of  dogs  and  cats 
shall  maintain  a  record  of  sickness  or 
death  of  arymals  en  route  to  the  United 
States  and  shall  submit  the  record  to  the 
quarantine  officer  at  the  port  of  entry. 
Dogs  or  cats  which  have  become  sick 
while  en  route  or  are  dead  on  arrival 
shall  be  separated  from  other  animals  as 
soon  as  the  sickness  or  death  is 
discovered,  and  shall  be  held  in 
confinement  pending  any  necessary 
examination  as  determined  by  the 
officer  in  charge. 

(ii)  When  a  dog  or  cat  appears  healthy 
but,  during  shipment,  has  been  exposed 
to  a  sick  or  dead  animal  suspected  of 
having  a  communicable  disease,  the 
exposed  dog  or  cat  shall  be  admitted 
only  if  examination  or  tests  made  on 
arrival  reveal  no  evidence  that  the 
animal  may  be  infected  with  a 
communicable  disease.  The  provisions 
of  subparagraph  (2)  of  this  paragraph 
shall  be  applicable  to  the  examination 
or  tests. 

(4)  Sanitation.  When  the  quarantine 
officer  finds  that  the  cages  or  other 
containers  of  dogs  or  cats  arriving  in  the 
United  States  are  in  an  unsanitary  or 
other  condition  that  may  constitute  a 
communicable  disease  hazard: 

(i)  The  dogs  or  cats  shall  not  be 
admitted  in  such  containers  unless  the 
owner  has  the  containers  cleaned  and 
disinfected;  and 

(ii)  The  quarantine  officer  shall  report 
the  matter  to  the  U.S.  Customs  Service 
Officer  for  investigation  pursuant  to  U.S. 
Customs  regulations  (19  CFR  12.26(k)) 
regarding  importation  of  animals  under 
inhumane  or  unhealthful  conditions. 

(c)  Rabies  vaccination  requirements 
for  dogs.  (1)  The  quarantine  officer  shall 
require  submittal  of  a  valid  rabies 
vaccination  certificate  at  the  port  of 
entry  for  admission  of  a  dog  into  the 
United  States  unless  the  owner  submits 
evidence  satisfactory  to  the  quarantine 
officer  that: 

(i)  If  a  dog  is  less  than  6  months  of 
age,  it  has  been  only  in  a  country 
determined  by  the  Director  to  be  rabies- 


free;  '  or  (ii)  If  a  dog  is  6  months  of  age  or 
older,  for  the  6  months  before  arrival,  it 
has  been  only  in  a  country  determined 
by  the  Director  to  be  rabies-free;'*'"" 

(iii)  The  dog  is  to  be  taken  to  research 
facility  to  be  used  for  research  purposes 
and  vaccination  would  interfere  with  its 
use  for  such  purposes. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (c)(1)  of  this  section,  the 
quarantine  officer  may  authorize 
admission  as  follows: 

(i)  If  the  date  of  vaccination  shown  on 
the  vaccination  certificate  is  less  than  30 
days  before  the  date  of  arrival,  the  dog 
may  be  admitted,  but  it  must  be 
confined  until  at  least  30  days  have 
elapsed  since  the  date  of  vaccination. 

(ii)  If  the  dog  is  less  than  3  months  of 
age,  it  may  be  admitted,  but  it  must  be 
confined  until  it  is  vaccinated  against 
rabies  at  3  months  of  age.  Also,  it  must 
be  kept  in  confinement  for  at  least  30 
days  after  the  date  of  vaccination. 

(iii)  If  the  dog  is  3  months  of  age  or 
older,  it  may  be  admitted,  but  it  must  be 
confined  until  it  is  vaccinated  against 
rabies.  The  dog  must  be  vaccinated 
within  4  days  after  arrival  at  destination 
but  no  more  than  10  days  after  arrival  at 
port  of  entry.  Also,  it  must  be  kept  in 
confinement  for  at  least  30  days  after 
the  date  of  vaccination. 

(3)  When  a  dog  is  admitted  under 
subparagraph  (2)  of  this  paragraph,  the 
quarantine  officer  shall  notify  the  health 
department  or  other  appropriate  agency 
having  jurisdiction  at  the  point  of 
destination  and  shall  provide  the  health 
department  with  the  address  of  the 
specified  place  of  confinement  and  other 
pertinent  information  to  facilitate 
surveillance  and  other  appropriate 
action. 

(d)  Certification  requirements.  The 
owner  shall  submit  such  certification 
regarding  confinement  and  vaccination 
prescribed  under  this  section  as  may  be 
required  by  the  Director. 

(e)  Additional  requirements  for  the 
importation  of  dogs  and  cats.  Dogs  and 
cats  coming  from  areas  having  a  high 
rate  of  rabies  shall  be  subject  to 
additional  requirements  or  exclusion  as 
may  be  determined  by  the  Director  to  be 
necessary  to  protect  the  public  health. 

(f)  Requirements  for  dogs  and  cats  in 
transit.  The  provisions  of  this  section 
shall  apply  to  dogs  and  cats  transported 
through  the  United  States  from  one 
foreign  country  to  another,  except  as 
provided  below: 

(1)  Dogs  and  cats  that  appear  healthy, 
but  have  been  exposed  to  a  sick  or  dead 


'A  current  list  of  rabies-free  countries  may  be 
obtained  from  the  Director.  Quarantine  Division. 
Bureau  of  Epidemiology.  Center  for  Disease  Control, 
Atlanta.  Georgia  30333. 


animal  suspected  of  having  a 
communicable  disease,  need  not 
undergo  examination  or  tests  as 
provided  in  paragraph  (b)(3)  of  this 
section  if  the  quarantine  officer 
determines  that  the  conditions  under 
which  they  are  being  transported  will 
afford  adequate  protection  against 
introduction  of  communicable  disease. 
(2)  Rabies  vaccination  is  not  required 
for  dogs  that  are  transported  by  aircraft 
or  vessel  and  retained  in  custody  of  the 
carrier  under  conditions  preventing 
introduction  of  rabies. 

(FR  Doc  79-22667  Filed  7-20-79;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67] 

IDocket  No.  FI-56651  "^ 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
DetermlnationB' 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 


comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

pubhcation  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5270,  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 


Proposed  Base  (100-Year)  Flood  Elevations 


section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^148),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4(a).) 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


'This  new  formal  for  Federal  Register  publication 
of  the  Federal  Emergency  Management  Agency's 
base  flood  elevation  determmations  for 
communities  under  the  National  Flood  Insurance 
Program  Is  being  introduced  to  enhance  readability 
and  conserve  space  Previous  determinations  were 
published  as  separate  documents  for  each 
community. 


Stale 


Cily/town/county 


Sourcjp  ol  flooding 


Location 


#  Depth  in 

feet  atxjve 

ground 

"Elevation 

in  feet 

(NGVD) 


Colorado Eaton  (Town),  Weld  Coon«y Eaton  Draw l3ownstream  Cofporate  Umits— 100  leet  upstream  from  Cfossmg.. 

County  Road  74-150  leet  downstroam  Irori  canteritne  

Goun^  Road  74— at  centerline 

Maps  available  at  Town  Hall.  2231  First  Street.  Eaton.  Cotorado. 

Send  comments  to;  Mr  Gary  Carsten,  Town  Manager,  Town  ot  Eaton,  Town  HaU,  2231  First  Street,  Eaton.  Cokxaito  80615. 


'4.789 

•4.802 
'4,808 


Connecticut City  of  Groton.  New  London 

County. 


Long  Island  Sound    Coastline 

Thames  River 

Birch  Ram  Creek 

Maps  availatHe  at  the  Office  of  ttie  Building  and  Zontng  OMiciats.  lAjmcipal  Bulding 

Send  comments  to  HorKxalJle  David  B  Sweet.  Mayor  o*  Groton.  Municipal  BuNding,  295  Meridian  Street,  Gotton,  Connecticut  06340. 


'11 

•11 
•11 


lllitX3«»._ Fox  Rivar  Grove.  McHenry 

County. 


FoK  River- 


Western  corporate  limit 

Eastern  corporate  limit 

Maps  availat>le  at  Village  President's  Office,  Fo«  River  Grove,  HIvkms. 

Send  comments  to  Mr  James  Wittig,  Village  President.  Viiage  of  Fox  River  Grove,  408  Northwest  Highway.  Fox  River  Grove,  Illinois  60021. 


•736 
•737 


IHirxae.- New  Lenox,  Win  County., 


Hidaiiy  Creak Western  corporate  limit 

200  teet  upstream  from  Vine  Street 

j  200  feet  upstream  of  Cedar  Road 

'  Eastern  corporate  limit 

Maps  availat>le  at  Village  Halt,  201  North  Church  Street  New  Lerx>x.  Illinois. 

Send  comments  to  Mr  Joseph  E  Hortung  Village  President.  VWage  of  New  Lenox.  ViHage  Hall.  201  North  Church  Street,  New  Lenox.  Illinois  60451 


•619 
•622 
•628 
•<30 


UMI 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


CMy/town/county 


Source  o<  floodtoig 


Location 


fOepttiin 

toat  above 

ground. 

'Elevation 

in  teat 

(NGVD) 


iHinoia WInnebaao  County Rock  Rtver. 


KiDtxiCk  Creek.. 


Kisti«vaukee  River.. 


South  Branch  lOshwaukee  River. 


Madigan  Creek . 


Keith  Creek .. 


Spring  Creek.. 


Mam  Drainage  Ditch 


Ditch  No.  3.. 


WMkM*  Creek.. 


McOonaM  Creek.. 


South  KinrWunmck  Creek 


North  Kinnikinnick  Creek.. 


Dry  Creek., 


County  BouTKtary  (Dowmstream) 

Confluence  of  Klahwaukae  River 

Belt  Une  Road __ 

Upstream  of  U.S.  Highway  20 

7.2S0'  upstream  of  U.S.  Higtiway  20  (At  corporate  limits)... 

Confluence  of  Mud  Creek 

Upstream  of  Latham-Ralston  Road 

Downstream  of  Roacoa  Road 

Confluenca  of  Dry  Creek. 

Downstream  of  IMnois  Highway  2 

Upstream  of  Rockton  Road 

Rockton  Dam 

Upstream  of  Prairia  HW  RoMJ 

Corporate  Limits  (7,000  (eet  above  PraMe  HID  Road) 

ConfluerK:a  with  Kiahwaukee  River 

South  Bend  Road 

Upstream  of  OkJ  South  Bend  Road 

Upstream  of  U.S.  Highway  51 

IJSC  downstream  o«  County  Boundary 

Upstream  of  Kishwaukea  Road 

Downstream  of  Belt  Line  Road 

Upstream  of  U.S.  Highway  51 

Downstream  Black  Hawk,  Road _. 

Upstream  of  IHinois  Central  Gulf  Railroad 

Downstream  of  Interstate  90 

Con1kjerK>e  with  Kishwaukee  River 

Upstream  of  Blomburg  Road 

EdsonRoad 

ConfluerK»  with  Kishwaukee  River 

Upstreem  of  Mill  Road 

Upstream  of  Chicago  arxl  North  Western  Railway 

Upstream  of  U.S.  Highway  20 

Upstream  of  of  Old  Harrison  Averwe 

Upstream  of  Harilson  Averxje 

Upstream  of  Charles  Street 

1.750"  upstream  of  Charles  Street 

Country  Ck*  Road 

Upstream  of  GuMord  Road 

Downstream  of  WiW  Ginger  Road 

Coachman  Court 

CXjwnstream  of  Multord  Road 

(Downstream  of  Vehfcle  Ford 

Upstream  of  Shaw  Road 

McFartand  Road  (Extended) 

Downstream  of  Brookview  Road 

Upstream  of  Alpine  Road 

Upstream  of  Spring  Creek  road 

Upstream  of  Private  Drive 

Upstream  of  Private  Factory  Road 

Private  Railroad 

Confbence  of  Ditch  No.  3 ■ 

Upstream  of  Forest  Hills  Road 

Upstream  of  Alpine  Road 

Corporate  Limits  (Upstream) 

ConfkjerK»  iwith  Main  Drainage  Ditch 

Upstream  of  Windsor  Road 

Upstream  of  Alpine  Road 

Forest  Hills  Road 

Corporate  Limits  above  Forest  Hill  Road 

Confluer>ce  with  Rock  River 

Upstream  of  U.S.  Highway  51 

Upstream  of  Alpine  Road 

Downstream  Corporate  Boundary  with  City  ot  Loves  Park  . 

Upstream  Corporate  BourKlary  with  City  of  Loves  Park 

Downstream  boundary  of  Rock  Cut  State  Park 

Confhjence  with  Rock  River 

CXjwnstream  of  Frontage  Road 

Upstream  of  U.S.  Highway  51 

Upstream  of  Swanson  Road 

Upstream  of  McDonaM  Road 

Downstream  Corporate  Umits  with  Village  of  Rosco 

Upstream  of  Chicago  ar)d  North  Western  Railway 

Upstream  of  Interstate  90 

Upstream  ol  Hamborg  Road 

Upstream  of  Atwood  Avenue 

Upstream  of  Private  Drive 

Upstream  of  Burr  Oak  Road 

Downstream  Corporate  Limits  with  Village  ol  Roscoe 

Upstream  of  Wiltow  Brook  Road 

Upstream  of  Interstate  90 

Love  Road 

South  Gate  Road  (Extended) 

White  School  Road  (Extended) 

3.000'  downstream  of  County  Boundary  (Upstream) 

County  Boundary  (Upstream) 

Confluence  with  flock  River 

Upstream  ol  Forest  Preserve  Road 

Upstream  of  Hononegah  Road 


•691 
■695 
•697 
•699 
•701 
•713 
•716 
•720 
•723 
•725 
•727 
•729 
•732 
•736 
•695 
•696 
•702 
•711 
•717 
•695 
•700 
•705 
•716 
•722 
•729 
•718 
•724 
•734 
•725 
•726 
•737 
•745 
•756 
•766 
•767 
•778 
•796 
•808 
•819 
•824 
•836 
•853 
•856 
•864 
•766 
•783 
•787 
•809 
•731 
•734 
•744 
■752 
•755 
•781 
•744 
•746 
•746 
■764 
•766 
■715 
•725 
•741 
•756 
•762 
■769 
■718 
■728 
■730 
■750 
■763 
•735 
■741 
•755 
•760 
■781 
■791 
■801 
■738 
■741 
■759 
■766 
■778 
■799 
■811 
•827 
•723 
■728 
"732 


state 


City/town/county 


Source  of  flooding 


Locatkm 


#Dep(hin 

feet  above 

grouTKl. 

•Eievatkxi 

in  feel 

(NGVD) 


South  Brar>ch  Dry  Creek . 


Turtle  Creek 

North  Kent  Creek 


Kitbum  Creek.. 


South  Kent  Creek.. 


Mud  Creek 

Pecatonica  River 

I 
Sugar  River 


Otter  Creek 


North  Branch  Otter  Creek.. 


South  Branch  Otter  Creek . 


Randalls  Creek.. 


Downstream  Oxporate  Limits  with  Village  of  Roscoe '742 

Upstream  Corporate  Limits  with  Village  of  Roscoe ^749 

Upstream  of  Ctiicago  and  North  Western  Railway '752 

Upstream  of  Rockton  Road '758 

Upstream  of  Wiltow  Brook  Road •768 

Downstream  of  Ivtorthwest  Tollway '771 

Downstream  of  Marx^hester  Road '773 

Upstream  of  Mkldle  Road '780 

5.500'  upstream  of  Middle  Road •787 

.   Confkjerx»  with  Dry  Creek '758 

Downstream  of  Wilkjw  Brook  Road '762 

Upstream  of  Northwest  Tollway '768 

Love  Road '774 

3.000'  downstream  of  White  School  Road 'eio 

Downstream  of  Wtiite  School  Road '834 

Farm  Bridge •943 

Upstream  of  Rockton  Road "gsc 

2.000'  downstream  of  County  Line  Road '883 

Downstream  of  County  Line  Road '903 

Confkience  with  Hock  River •737 

State  Boundary -750 

Corporate  Limits  downstream  of  Johnson  Avenue -724 

Johnson  Avenue •725 

Satord  Road •733 

ConfluerKe  of  Kilbum  Creek •739 

Downstream  of  Page  Park  Dam '753 

Upstream  of  Page  Park  Dam '765 

Upstream  of  Mendian  Road '766 

Upstream  of  Harrison  Road -770 

Downstream  of  Wempleion  Road 'tss 

Upstream  of  Auburn  Road '795 

3.300'  upstream  of  Auburn  Road '799 

Confluerice  with  North  Kent  Creek '739 

State  Route  70 '750 

Downstream  of  Lakewood  Hills  Dam '752 

Upstream  ol  Lakewood  Hills  Dam '757 

Upstream  ol  Lakeskle  Drive veo 

3.400'  upstream  of  Lakeside  Drive •778 

Upstream  of  Horace  Avenue •729 

Upstream  of  Cunningham  Road  (Downstream  Crossing) '731 

Downstream  of  Illinois  Central  Gull  Railroad  (Downstream  Crossing)  ...  ^733 

Upstream  of  Illinois  Central  Gulf  Railroad  (Upstream  Crossing) '745 

Upstream  of  U.S.  Highway  20 •745 

Upstream  of  Centerville  Road '749 

Upstream  of  Private  Drive '751 

Downstream  ol  Cunningham  Road  (Crossing  between  Mendian  Road  ^754 

and  Centerville  Road). 

Upstream  of  Cunningham  Road  (Crossing  between  Mendian  Road  •763 
arxj  Centerville  Road). 

Upstream  of  Meridian  Road '767 

Weldon  Road •903 

Cunningham  Road  (Upstream  Crossing) '803 

Confluence  with  Rock  River '713 

Upstream  of  Private  Road '736 

1.000'  upstream  of  Rockton  Avenue "751 

Confluence  with  Rock  River '727 

Upstream  of  Meridian  Road '728 

Upstream  of  State  Route  75 -731 

Upstream  of  State  Route  70 '736 

Upstream  of  Pecatorvca  Road '744 

Confluence  with  Pecatonica  River '729 

Downstream  of  Chicago.  Milwaukee.  St  Paul  and  Pacific  Railroad •735 

Upstream  of  Winstow  Road '740 

Yale  Bridge  Road '741 

State  Bouridary  (Upstream) ■743 

Confluerx»  with  Sugar  River ^740 

Downstream  ol  Wheeler  Road ^745 

Confluence  with  North  and  South  Branch  Otter  Creek ^752 

Upstream  with  Otter  Creek ^752 

Upstream  of  Crowley  Road '759 

Upstream  of  Patterson  Road ■767 

Upstream  of  FieW  Road ^783 

Upstream  of  Rock  Grove  Road ■786 

Yale  Brook  Road ^791 

Upstream  of  Best  Road ^795 

700'  downstream  of  North  Hartman  Road •SOg 

Confluence  with  Otter  Creek ^752 

Downstream  of  Fritz  Road ^758 

Downstream  of  Center  Road *765 

Upstream  of  Patterson  Road ^769 

Upstream  of  Chicago.  Milwaukee.  St  Paul  and  Paciflc  Raikoad '774 

Upstream  of  Pecatonca  Road ^777 

Upstream  of  Durand  Road ^782 

Confluence  with  North  Branch  Otter  Creek ^773 

Upstream  of  Rock  (Vove  Road ^779 

Yale  Bridge  Road ^791 


Maps  available  at  ttie  Courthouse.  Winnebago  County.  IHinois. 

Send  comments  to:  Mr  Laurence  Ralston,  Chairman  of  ttie  County  Board.  Winnetiago  County  Courthouse  Buitoing.  Rockford.  Illinois  61 101. 
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Proposed  BaM  (lOO-Year)  Flood  Elavaliont— Continued 


State 


City/town/coufrty 


Source  of  fkXKJing 


Location 


#Depthin 

feet  dbova 

ground. 

'Elevation 

intaet 

(NGVO) 


Indona ChesterfleW.  Madison  County Mid  Cfeefc. 


Wnite  Hwar  „ 


Apixuxii  I  lately  2S  fael  upstream  from  nort^em  corporate  nr 
Approximately  440  feet  upstream  from  nortfiem  corporate  I 

Approximately  600  feat  downstream  from  Iriain  Street 

Approximately  150  feel  downstream  from  Main  Street 

Located  at  tMn  Street __ 

Just  upstream  from  Main  Street _ 

Approximately  120  feet  upstream  from  Main  Street 

Approximately  40  feat  upstream  from  Corvail 

Just  upstream  from  State  Road  67 

Just  downstream  from  Mutoerry  Road 

Just  downiSeaiii  from  soutfiem  corporate  limit 

Approximately  2,660  feet  dowratream  from  Water  Street... 
Approximately  3,500  feet  upstream  from  Water  Street 


Iowa Lake  View,  Sac  County _..  Blackhawk  Lake Entire  shoreline 

Provost  Stoogli Entire  shoreline 

Arrowhead  Lake Entire  shoreline. 


Maps  available  at  City  Hall.  City  Clerk's  Office,  305  Main  Street.  Lake  View.  Iowa 

Send  comments  to-  The  Honorable  Lawrence  Bruner.  Mayor,  City  of  Lake  View,  City  Hall,  305  Main  Street,  Lake  View,  Iowa  51450 


Mane Chelsea,  Kennebec  County Kennebec  Htver . 


UMI 


•875 
'662 
•886 
*892 
*89S 
'898 
'901 
'904 
'906 
'907 
'907 
•868 


Maps  available  at  Town  Hall,  207  East  Main  Street  Chesterfield,  Indiana. 

Sand  comments  to  Mr  Rk:k  Grills,  President  of  the  Town  Board,  Town  of  Cfwstsrfield.  Town  Hall,  207  East  Main  Street  Chesterfield,  Indiana  4601 7 

SchererviHe,  Lake  County Scherorville  Ditch At  conf1uerK»  with  Dyer  Ditch '628 

Just  upstream  of  68th  Averxje _ '629 

Just  upstream  of  Roman  Drive '6S^ 

Schilling  Ditcfi — At  confluenc«  with  Dyer  Ditch _...  '632 

About  500  feet  downstream  of  U.S.  Route  30 '632 

Atxiut  500  feet  upstream  of  U.S.  Route  30 '637 

About  0.7  mile  upstream  of  Sunset  Boulevard '638 

At  souttiem  corporate  limits,  about  1 .3  miles  upstream  of  Sunset  Bou-  '651 
levard. 

Setjerger  Ditch Just  upstream  of  Main  Street '621 

Just  downstream  of  ConraH '625 

Just  upstream  of  ConraH '628 

Just  downstream  of  Central  Avenue _ '630 

Just  upstream  of  Central  Averxje '632 

About  300  feet  upstream  of  Radar  Drive '634 

Turkey  Creek At  eastern  corporate  limit '632 

Just  upstream  of  gravel  road,  about  500  feet  downstream  of  Ctine  '635 
Avenue. 

Just  upstream  of  Jdiet  Street "636 

Just  downstream  of  U.S.  Route  30 '647 

Just  upstream  of  U.S.  Route  30 '650 

About  900  feet  upstream  of  Conrail '651 

Dyer  DHch  .._ _ Just  upstream  of  Airport  Road '626 

Just  downstream  of  Conrail '627 

Just  upstream  of  Elgin  Joliet  &  Eastern  Railway '628 

About  0.4  mile  upstream  of  Elgin  Joliet  &  Eastern  Railway '629 

Just  upstream  of  U.S.  Route  30 '635 

About  0.4  mile  upsueam  of  U.S.  Route  30 '636 

Maps  available  at  Town  HaU.  1640  Wilson  Street  SchereniUe,  Indiana 

Send  comments  to  Mr  Richard  Krame,  Town  Board  President.  Town  of  Sctierenfllle.  Town  Hall,  1640  Wilson  Street,  Schererville,  Indiana  46375 


•1.224 
•1.224 
•1,224 


At  Chelsea- Randolph  Townline '30 

Just  downstream  of  Farmingdale  Townline '31 

At  mouth  of  Vaughn  Brook '31 

Approximately  4,600  feet  upstream  of  mouth  o(  Vaughn  Brook '32 

Togus  Stream _ At  Chelaea-Plttaon  Townline •SO 

Approximately  300  feet  upstream  Chelsea-Pitlson  Townhne '84 

Approximately  2,500  feet  upstream  Chelsea-Pittson  Townline "87 

Approximately  3,050  feet  upstream  Chelsea-Pitlson  Townline "96 

Approximately  6,000  feet  upstream  Chelsea-Pittson  Townline '102 

Approximately  6,900  feet  upstream  Chelsea-Pittson  Townline '106 

Approximately  250  feet  upstream  Searles  Mill  Road       *110 

Approximately  1 ,000  feet  upstream  Searles  Mill  Road  '115 

Just  upstream  of  Windsor  Road '131 

Approximately    1,300    feel    downstieam    ol    confluence    of    Chase  *133 

Meadow  Brook 

Approximately  750  feet  downstream  of  confluerx;e  of  Chase  Meadow  "137 
Brook 

Just  upstream  confluence  of  Chase  Meadow  Brook  '141 

Approximately  175  feet  downstream  of  Gravel  Pit  Road '144 

Approximately  300  feet  upstream  of  Gravel  Pii  Road '150 

AppfoximatBly  500  feet  upstream  of  Gravel  Pit  Road '155 

Approximately  100  feel  downstream  ol  Wellman  Road „  *15e 

Approximately  500  feet  upstream  of  Wellman  Road *165 

Just  downstream  of  Route  17  By -pass    '166 

Just  upstream  of  Route  17  By-pass '169 

Just  downstream  ol  Route  17 •175 

Just  upstream  of  Route  17 '178 

Maps  available  at  Town  Office,  Town  of  Chelsea.  Chelsea.  Maine  (54345 

Send  comments  to  Mr  Howard  Crowell.  Town  Manager.  Town  ol  Chelsea,  Town  Office.  Chelsea.  Maine  04345 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


State 


CHy/town/oounty 


Source  of  flooding 


Location 


fOepthm 

feet  above 

ground 

'Elevation 

m  feet 

(NGVD) 


Maine Phillips,  Franklin  County Sandy  River At  ttie  souttiem  corporate  limil -538 

Just  downstream  of  Bridge  Street '550 

Approximately  400  feet  upstream  of  Bridge  Street 'seo 

Just  upstream  of  Park  Street "603 

Maps  available  at  Town  Office,  Main  Street  Pfiillips.  Maine. 

Send  comments  to  Laura  W.  Tooehaker,  Town  Manager,  Town  of  Ptnllips,  Town  Office.  Mam  Street.  PhKlips.  Meune  04966. 


Maine Town  of  Pittston,  Kennebec 

County. 


Kennetjec  River Downstream  Corporate  Limits 

Confluerx»  of  Morton  Brook 

Upstream  Corporate  Limits 

Togus  Stream Confluence  with  Kennetjec  River 

State  Route  27  Bndge 

ConfluerxM  of  Tony  Meadow  Brook 

Bartier  Road  Bridge  (Upstream) 

Upstream  Corporate  Umrt 

Maps  available  at  tf>e  Fire  Station  and  tfie  regional  Planning  Office,  1 25  State  Street.  Augusta,  Maine 

Send  comments  to:  Mr.  Clifton  Moody,  First  Selectman  of  Pittston.  Town  Office.  Route  4.  Gardiner,  Maine  04345. 


Massachusetts Reading  Middlesex  County Ipswich  River Downstream  corporate  limit 

Just  downstream  Mill  Street 

Upstream  corporate  limit 

Bear  Meadow  Brook About  500  feet  downstream  of  Haverhill  Street 

Atxxjt  one  mile  upstream  of  Haverhill  Street 

Aberjona  River Downstream  corporate  limit 

Just  downstream  ol  West  Street  culvert 

Divergence  with  North  Spur  Aberjona  River 

North  Spur,  Al)er)ona  River Downstream  corporate  limit 

Just  upstream  ol  West  Street 

Just  upstream  of  Willow  Street 

Walkers  Brook Downstream  corporate  limit _ 

Just  downstream  of  Harvest  Road 

Just  downstream  of  Ash  Street 

Maps  available  at  Town  Hall,  Town  Clerk's  Office,  60  Cowell  Street,  Reading,  Massachusetts. 

Send  comments  to  Mr  James  Sullivan,  Jr.,  Chairman  of  the  Board  of  Selectmen,  Town  ol  Reading,  Town  Hall.  60  Cowell  Street,  Reading,  Massachusetts  01867 


Michigan Birmingham  (City),  Oakland 

County. 


Main  River  Rouge Maple  Street— 25  feet  upstream  from  centerline 

Hunter  Boulevard— 100  leet  downstream  Irom  centerline .. 

I  1  16  Mile  Road— at  centerline 

I  I  Ouarlon  Lake  Branch Ouarlon  Lake  Dam— 10  feet  downstream  from  centedine.. 

Ouarton  Lake  Dam— 10  feet  upstream  from  centertine 

,,_,      .^    ,        _     _  Redding  Street— 10  feel  upstream  from  centedine 

Maps  available  at  the  Office  of  the  City  Engineer,  City  Hall,  151  Martin  Street  Birmington,  Michigan. 

Send  comments  to  Honorable  George  Jackson,  Mayor,  City  of  Birmingham,  City  Hall,  151  Martin  Street,  Binningham,  Mk:higan  4801 1 


*^"^^*^" Farmington  (City)  Oakland  County   Upper  River  Rouge Grand  River  Avenue— 50  feet  upstream  from  centerline 

.  .  Powers  Avenue — 200  feet  downstream  from  centerline 

Powers  Avenue— 30  feet  upstream  from  centerline 

I  Farmington  Road  (atjandoned)- 25  feet  upstream  from  centedine.. 

I  Tambusi  Creek Smithfield  Road— at  centerline 

,  ^,  ,^  _     _  Bnttany  Hill  Road— at  centertine 

Maps  available  at  the  Office  of  the  City  Clerk,  City  Hall,  23600  Liberty  Street,  Farmington,  Michigan 

Send  comments  to~^onorable  Richard  Tupper,  Mayor,  City  of  Farmington.  Oty  Hall,  23600  Ubeny  Street.  Farmington,  Michigan  48024 


Minnesota Edina.  Hennepin  County., 


Minnehaha  Creek.. 


Just  upstream  of  Xerxes  Avenue 

Downstream  corporate  limit 

Just  upstream  France  Avenue  South 

Just  upstream  West  54th  Street 

Just  upstream  Woodale  Avenue 

Just  upstream  Browndaie  Avenue  Dam.. 

Just  upstream  West  44th  Street 

Upstream  corporate  limit 


•25 

•26 
•28 
•28 
•28 

•68 
•74 
•81 


Massachusetts Town  of  Danvers,  Essex  County.     Ipswich  River West  Street  Upstream  Side '43 

Andover  Street  (State  Route  114)  Upstream  Side -49 

Porter  River State  Route  128 'n 

Frost  Fish  Brook Massachusetts  Avenue  Upstream  Side '14 

Coolidge  Road  Downstream  Side '17 

Crane  River Water  Street  (State  Route  35) ,_Z,  •ll 

State  Route  128 "'Z  '11 

Crane  Brook Downstream  crossing  of  Cemetery  Road  Upstream  Side '15 

Sylvan  Street  Dam  and  Bndge,  Upstream  Side '25 

Collins  Street  Upstream  Side -28 

Andover  Street  (Stale  Route  114)  Upstream  Side -30 

Boston  and  Maine  Railroad,  UpsUeam  Side,  kxated  0  3  rmle  up-  *41 
stream  Andover  Street. 

Beaver  Brook Hollen  Street  Upstream  Side -32 

HotJart  Street -33 

Beaver  Park  Road  Upstream  Side '36 

Maple  Street  Downstream  Side -45 

Maple  Street  Upstream  SkJe '52 

Nicholas  Street  Downstream  Side '57 

Maps  available  at  tfie  Offfce  of  ttie  Town  Qerk  and  tfie  Danvers  Public  Library. 

Send  comments  to  Mr.  Kenneth  G.  Bellevue,  Chairman  of  tfie  Board  of  Selectmen  of  Danvers,  Town  Hall,  Danvers,  Massachusetts  01923. 


■70 
•71 
•76 
•71 
•76 
•67 
•82 
•85 
•75 
•81 
•85 
•79 
•84 
•87 


•725 
•748 
•750 
•727 
•736 
•748 


•687 
•692 
•697 
•713 
•755 
'787 


•853 
•854 
•861 
'867 
•878 
•889 
'890 
'892 
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Proposed  Baa*  (100-Y«ar)  Flood  Elavattofw— Continued 


State 


Crty/tOKWi/county 


Source  of  flooding 


Location 


IT  Depth  in 

feet  atxive 

ground. 

'Elevation 

in  feet 

(NGVD) 


Nine  Mite  Creei<     ™ Downstr*»am  coipofate  limrt  *821 

Just  upstream  West  77tn  Street  Hamp '825 

Just  upstrtarri  West  70  Streei          '832 

Just  upstrearri  Minneapo'is.  Norttifield  &  Southern  Railroad '837 

Just  upstream  Brook  Dnve    'QA^ 

Just  upstr*-\^r^  Val'ey  View  Dnve '848 

Just  upstream  County  Highway  62 "BSS 

Just  upslfeam  County  Highway  158 •862 

Just  upstream  Dover  Dnve *874 

Upstrearrv  corporate  limit '875 

Braemer  Branch  South  Fork  Nine    At  mouth '832 

Mile  Creek.  2.800  feet  upstream  of  mouth 

4.000  feet  upstream  of  mouth   *844 

Just  upstream  Braemer  Road '846 

900  feet  upstream  Valiey  View  Road '858 

Maps  available  at  City  Hall,  City  of  Edina.  Edina.  Minnesota. 

Send  comments  to  The  Honorable  James  Van  Valkenburg.  Mayor,  City  of  Edina,  City  Hall.  4801  West  50tti  Street,  Edina,  Minnesota  55424. 

Minnesota Uttle  Falls,  Momson  County Mississippi  River _   Southern  corporate  limit '1.092 

Just  upstream  from  Burlington  NorttMm '1,094 

At  Minnesota  Power  &  Light '1,096 

Maps  available  at  City  Hall— Engineer's  Office  and  City  Administrator's  office.  100  North  East  Senexth  Avenue.  Little  Falls.  Minnesota. 

Send  comments  to:  The  Honorable  Joseph  H.  Sauer.  Mayor,  City  of  Little  Falls,  City  Hall.  100  North  East  Senexth  Avenue,  Uttle  Falls.  Minnesota  56345. 


Mcntana    Lincoln  County  Unincorporated 

Areas. 


New  Jersey  East  Rutherford.  Borough  Bergen    Passaic  River Downstream  Corporate  Limits  . 

C°<"^  Upstream  Corpcrala  Utnrts 


Maps  are  available  at  ttie  Borough  Hall,  East  Rutherford,  New  Jersey 

Send  comments  to  Honorable  James  Plosia,  Mayor  of  East  Rutherford,  Borough  Hall.  1 1 1  Patterson  Avenue  and  Everett  Ptoce,  East  Rutherford,  New  Jersey  07073 


New  York Sand  Lake  (Town)  Rensselaer 

County. 


Maps  available  at  ^dw"  Clerv.s  Otfice,  Town  Hall,  Routes  43  and  66,  Sand  Lake,  NY. 

Send  cnmrT>ents  !o  Mr  john  Udwary,  Supervisor.  Town  of  Sand  Lake,  Town  Hail,  Sand  Lake,  NY  12153, 


Wynants  Kill Stop  13  Road— 50  feet  downstream  from  centerline 

Slop  13  Road — 50  feet  upstream  from  centerline 

Brookside  Park  Road — 75  feet  upstream  from  centerline  

State  Hiehway  43  (at  station  5,550)— 150  feet  upstream  from  center- 
line 

Thais  Road— 125  feat  upstream  from  centerline  

Gamer  Road — 150  feet  doamstream  from  cerrtertlno  

Gamer  Road — at  csntartme 

Eastern  Union  Turnpike — 50  feet  upstream  from  cantsrfino _ _. 

Glass  Lake  Road— 50  feet  downstream  from  centerline 


UMI 


Missoun Freeman.  Cass  County Poney  Creek  ._ 1975  feel  downstream  of  Ok)  Route  '0  " '832 

Just  downstream  of  Old  Route  '  0  " '834 

Just  upstream  of  OkJ  Route  "O" '835 

Just  downstream  of  Route  "0" '836 

500  feet  upstream  of  Route  "0" '842 

2,450  feet  upstream  of  Route  "0" '843 

Maps  available  at  City  Hall.  Freeman.  Missouri. 

Send  comments  to:  The  Honorable  Clint  Kisner,  Mayor,  City  of  Freeman,  Oty  Hall.  Freeman.  Missouri  64746. 


Big  Cherry  Creek Confluence  with  Libby  Creek "2.144 

U.S.  Highway  2  Bridge— 90  feet  upstream  from  centerline '2.196 

(bounty  Road — 65  feet  upstream  from  centerline '2.321 

Bobtail  Creek   County  Road — 10  feet  upstream  from  centerline   "2.067 

Callahan  Creek Burlington  (Northern  Railroad — 80  feet  upstream  from  centerline "1.886 

Corporate  limits  (2rxJ  crossing)  '1,914 

Flower  Creek _ Sewage  Plant  Road — 65  feet  upstream  from  cemertme "2,057 

Corporate  limits  (4th  crossing)  "2.157 

Sewage  Plant  Road— 230  feet  southwest  of  Fiower  Creek #i 

Kootenai  River Confluence  with  Fkjwer  Creek  "2.054 

Pnvate  Road— 150  feet  upstream  from  centerline "2.060 

Libby  Creek Burlington  Norttiern  Railroad— at  centerline '2.060 

Pnvate  Road  (2nd  crossing)— at  centerime '2,071 

ConfluerKe  with  Big  Cherry  Creek '2.144 

Logging  Road  to  SI,  Regis  Sawmill— 115  feet  upstream  from  center-  '2,310 

line. 

State  Highway  482  Bridge— 50  feet  upstream  from  centerline '2.351 

Parmenter  Creek Burlington  f^orthem  Railroad— 50  feet  upstream  from  centerime '2.055 

US  Highway  2—50  feel  upstream  from  centerline  '2.074 

Dome  Mountain  Avenue — 35  reel  upstream  from  centertine "2,015 

Highway  2—3.500  feet  southwest  of  intersection  with  Indian  Head  #1 
Road. 

Quartz  Creek  Road  Bridge — 30  feet  upstream  from  centerline "2.035 

Totiacco  River Corporate  limta  (first  ciTJSSing) "2.556 

.,                                                                                                                                                        Burlmgton  l^ortham  Railroad— 50  feet  upstream  from  centerline "2  604 

Maps  available  at  Lirx;oln  County  Courthouse.  418  Mineral  Avenue.  Lbby.  Montana. 

Sand  comments  to  Mr  Jim  Morey.  Chairman.  Board  of  County  Commissioners,  Lincoln  County  Courthouse,  418  Mineral  Avenue,  Libby.  Montana  59923. 


'16 
'16 


458* 
463* 
499' 
528' 

582* 

607* 
614' 
760* 
817' 
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Proposed  Base  (1IX)-Year)  Rood  Elevations— Continued 


City /town/county 


Source  of  tkjoding 


Locatnn 


#  Depth  in 
teet  alxive 

grourxl 

'Elevation 

m  feel 

(f^VD) 


f*x1h  Carolina Gibsorrville  (Town),  Alamarx^e 

I  and  Guilford  Counties. 


Tnbutary  to  Travis  Creek Ossipee  Street— 200  feet  upstream  from  centerline 

Alamance  and  Guilford  County  limits   

I  Back  Creek  Tntxjtary  US  Highway  70—200  feet  upstream  from  upstream  face  of  booge 

Sanitary  Larxtfill  Road — 100  feet  upstream  from  cenienme 

Maps  available  at  Town  Ha*.  128  Wast  Mam  Street,  GibsonviHe.  North  Carolna 

Send  comfneots  lo  Mr  Don  BrooksfWre,  Planning  Director.  Town  of  Gibsonville.  Town  Hall.  129  West  Mam  Street.  Gil)sonville,  North  Carolina  27249 


Nor*i  Carokna _ Hillsborough  (Town),  Orange 

County. 


EnoRwer — State  Route  1 1 97  at  centerline 

State  Route  1 134—150  feet  upstream  from  centerline  

U  S  Highway  70  (upstream  crossing)— at  centerlioe  

Gales  Creek „ US.  Highway  70  (Business  Route)— 200  feet  upstream  kom  center- 

kne 

Interstate  Highway  85—200  feet  downstream  from  centerline 

kHerslaie  Highway  85 — 200  feet  upstream  from  cenierkne c 

State  Route  1009—10  feel  downstream  from  centerline 

Maps  available  at  Town  HaH,  101  E.  Orange  Street  HiUsborough,  North  Carokna 

Send  comments  to;  Ms.  Rose  Guthrie,  Town  Planner.  Town  of  HHIsborough.  Town  HaK,  101  E  Orange  Street  Hillstxxough.  North  Carolina. 


North  Carokna Salist>ury  (City).  Rowan  County 


Hendeison  Branch  Confederate  Avenue — 40  feet  downstream  from  centerline 

Confederate  Avenue — 20  feet  upstream  from  centerkne     

ArmarxJale  Avenue — 120  feet  downstream  from  centerline 

Annandale  Avenue — 40  feel  upstream  Irom  conterfme _ 

Jackson  Streei— 120  feet  downstream  Irom  centerkne _ 

Jackson  Street — 20  feet  upstream  from  centerline 

Church  Streei— 10  feet  downstream  from  centerline 

Ctxjfch  Street- 20  feet  upstream  horn  centerime 

HerxJerson  Brarx^h  Tnbutary  Herxlerson  Street— at  cenlenine 

Lafayette  Street— 40  teet  downstream  from  centerline „ 

Lafayette  Street — 40  feel  upstream  from  centerline  

Mahaley  Branch    _ Catawba  Street— 150  feet  downstream  fnjm  cenlenine 

Catawtw  Street— 50  feet  upstream  from  centerime  

Grove  Street— 125  feet  downstream  from  centerime „ 

Grove  Street— 50  feet  upstream  from  centerkne       

Southern  Railway— 50  leet  upstream  Irom  center*nc _. 

West  Street— 75  feet  downstream  from  centeriine  _ 

West  Street— 50  feet  upstream  from  centeriine     „ 

Mahaley  Bianch  Tributary Bank  Street- 40  teet  downstream  from  eenierhne 

Bank  Street— 10  feet  upstream  from  centerkne _ 

West  Streei— 45  feet  downstream  from  centeriine    

West  Street— 10  feet  upstream  from  centeriine   _ 

Maple  Avenue  Bianch   Milford  Hills  Road— 100  feet  downstream  from  centerime  ..; _ 

Milford  Hills  Road— 20  feet  upstream  from  centertme  „ 

Eaman  Street- 80  leet  downstream  from  centerkne   

Eaman  Street— 20  feet  upstream  (rom  cenlerttne    „ 

Victory  Street— 50  feel  downstream  from  centerline 

Victory  Street— 20  feet  upstream  from  centerkne 

Wilson  Road— 50  feel  upstream  from  centemnc         

Stanley  Street — 60  leet  downstream  from  cemertme 

Stanley  Street— 20  feet  upstream  from  centeriine  „ 

Jordan  Street— 60  feet  downstream  from  centerime „ 

Jordan  Streei— 20  leet  upstream  from  centerime  

Fnes  Street— 100  feet  upstream  from  centerime _ 

C'osby  Streei— 120  feet  downstream  from  centerime 

Crosby  Street— 20  feet  upstream  from  centerime   _ 

CecJar  Street— 40  feet  downstream  Irom  cenierkne „ 

Cedar  Street— 140  feet  upstream  Irom  centerime 

►WHS  S»ee1  Creek Green  Street— 100  leet  downstream  from  cenlerlme  _ 

Green  Street— 200  feet  upstream  from  centerkne    

Clay  Street— 10  feel  downstream  from  centerkne    _ 

,  Clay  Street— 50  feel  upstream  from  centerime 

Liberty  and  Shaver  Streets— 1 50  feet  downstream  from  centerkne 

Libert)/  and  Shaver  ttreets— 50  feet  upstream  kom  centeriine 

Boundary  Street— 10  feel  upstream  from  cenlerlme 

Clay  Street— 10  feet  downstream  from  centertme 

Clay  Streei— 10  feet  upstream  from  centeriine _ _ 

Southern  Railway— 70  feet  upstream  from  cenierkne 

Military  Avenue— at  centeriine 

Hopkins  Street— too  feet  downstream  from  centerline 

Hopkins  Streei— 20  feel  upstream  from  cenierkne 

Vance  Avenue      Hopkins  Street— 100  feel  downstream  from  contvkne 

Hopkins  Street— 20  feet  upstream  from  centerime  

Carokna  and  Northwestern  Railroad — 40  leet  downstream  kom  cerv 

lerkne. 
Carokna  and  Northwestern  Railroad— 20  feel  upsaes^n  kom  oemw. 


Wkey  Avenue  Branch 


Park  Avenue  Branch  . 


Thomas  Sfceel  Creek 


%Atiln  Street  Tritiutary,  Hopkins 
Sfreet  Branctv 


ftiasie  Rm>«  a«al> 


kne, 
DoBy  Madtoon  kidustnes  Enlrancs  Flosd— 70  feet  downaeeeri  kom 

centerkne 
DoHy  MadMon  kxkjstnes  Eneance  Ftead— 20  tsel  upseeani  kom  oarv 

larllne, 

Service  Road- 10  Hm  downalream  from  oeraar*ic 

Servica  Road— 20  fast  upstrsam  from  oemerkne 

Inlaistata  86—10  laat  downstream  kom  oenterkne 

kHersUta  86 — 80  tael  upstream  from  osntsrVw 


•612 
•629 
•599 
•625 


•509 
•521 
•535 
"522 

•551 
•558 
•592 


■661 

■665 

"666 

"669 

■667 

■690 

■695 

■698 

■695 

•706 

■709 

■658 

•662 

■673 

■682 

■694 

•720 

•724 

•719 

•721 

•728 

'731 

•685 

•688 

•697 

•700 

•704 

•708 

•713 

•698 

■702 

•708 

•709 

■720 

■735 

■745 

•695 

"700 

•701 

"706 

"714 

"719 

"720 

"724 

"707 

•709 

•712 

"721 

"730 

•710 

•714 

"710 

"714 

•722 

"738 

"71i 

"718 

"731 
'7» 
•/30 
•731 
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PropoMd  BaM  (lOO-Year)  Flood  Elevation*— Cortinoed 


StaM 


Ciey/IO(»n/coon«y 


Source  o<  floodinf 


Locaton 


Tar  Brandi Faith  Ro«l— 100  teet  i^Mkeam  from  oenterHna  „_ _.. 

FaWi  Roart— 80  teet  upMraam  from  ceotertine _ 

Rowan  Orote— 20  f«al  upalrean  from  centerfne „ _ 

Rom  Avonoa— 120  feet  downalreani  from  cenierHne _ „ 

Roae  Avenue— 80  feel  upalraem  from  ceotertine 

Carofcia  Boufevan*— 40  teet  upatream  from  centertine __ 

Tar  Branch  Trixjtary Rote  Avenue— 20  feel  upakaam  from  centetlne _ 

Carodna  Boulevard— 20  feel  upakeam  from  centertne _  . 

Town  Creek. Bnngte  Ferry  Road— at  oenlartha _._ _. 

•row  Sireol— 300  feel  upatream  from  centertne „ ...11 

Vance  Avenue— 150  feel  upatream  from  cenlertme " 

KKimac  Street— at  camartina 

Crane  Creeli — Stokea  Ferry  Road— 100  feel  upstream  from  centertine Z. . .  '  ..17 

US  Highway  52—100  feel  downefeam  from  centertine _ 

Southern  Railway— at  oenlertne 

Grants  Creek OW  MoOtsville  Road— 20  feel  upstream  from  centertine Z 

US.  Highway  601—40  feel  upaaeam  from  centertine I 

US  Highway  70—100  lael  i^JSteem  from  centertne _ 

Southern  Railway- tOO  feat  ups^eam  from  centertine 

Old  Wilkestxjro  Road— 100  feet  upstream  from  centertine 

Annexed  area  south  at  Cedar  Spnngs  Road— downstream  corporate 

limit. 
Annexed  area  south  of  Cedar  Springs  Road— upstream  corporate  limR 

Woodteaf  Branch...,. Lmcomton  Road— 120  feat  downstream  Irom  cenlertme 

Maps  available  at  City  Clert<«  Office.  132  Utorth  Main.  Salistury,  rtorti  Carolina. 

Send  comments  to:  Mr  Harvey  Malhias.  Assistant  City  Manager.  City  of  Saisbury,  PO.  Box  479,  SaHsbury,  North  Carolina  28144. 


Ohio. 


*>'0^  Loram  County French  Creek Downstream  corporate  hnll 

Just  upstream  Miller  Road 

Just  upstream  Interstala  Route  90 

4.190  feet  upstream  Intarstaie  Route  90.. 

Just  upstream  State  Route  254 

Just  downstream  Stony  Flidge  Road 

Just  upstream  Stony  Ridge  Road 

Just  downsk^eam  State  Route  83 

Maps  available  at  City  Ha«,  City  o<  Avon,  36774  Detroit  Road,  Avon.  OhK>. 

Send  comments  to:  The  Honorable  DonaW  Hubbard,  Mayor.  City  of  Avon.  C»ty  Hall.  36774  De*oit  Road.  Avoa  Ohio  44011. 


Ohio.. 


Lancaster,  FarfieW  County Hoctang  Rfver 


Ptesant  Run .. 

Bakfwin  Run.. 
Lancaster,  FairtieW  County Ewmg  Run..„. 


Fetters  Run . 


Tartie  Run .. 


Lancaster.  FairfieW  County „...   Hunters  Run  . 


Lateral  A.. 


Lancaster,  FairfieW  County Lateral  I 


•■   Downstream  corporate  Imt _ __ 

Just  downstream  of  Cheesie  System  (new  confutence  of  Tariie  Hiiril 

Just  downstream  of  Comi _  __ 

Ju«t  upstream  of  Wheeing  Street _ _"!.".'!!"."!!" 

About  800  feet  downskewn  of  Ely  Road _ „...""!!' Z 

Upstream  corporate  am* „ _ _  "' "'" 

..   Downetream  corporate  Iknll L.Z'""Z'~Z 

Just  downstream  of  Conra* "ZZ 

Just  downstream  of  U.S.  Route  22 _ ~ 

AboU  1250  feet  downstream  of  Marietta  fiottiZZZZZZZZZZZ..„ 

Just  downstream  of  (Marietta  Road ~ZZZ1 

..  Confluence  wrth  Hooking  River ZZZZI~Z 

Just  upskeam  of  Conral _ ZZZ    ~ 

Just  uptream  of  Main  Street _ ZZZZ'ZZZZZ 

.   Confluence  of  Fetters  Run _ _ ..Z.Z  Z 

Just  downsfc^eam  Pleeaanlv«e  Road "ZZZZZZZZZ.Z 

Just  downskeam  of  Tfc  Lane  Roed 

About  2200  feet  upstream  of  TW  Lane  Road ZZZZZZZZZZZl 

Just  downstream  of  Rainbow  Drive _ "ZZ^Z 

Just  upstream  o4  Rainbow  Drive ZZZZ'Z 

Upstream  corporate  Iknil ZZZZZZZZ7~ 

.  Just  downstream  Cherry  Street ."."."."..".""".'"Zl. 

Just  downstream  Fair  Avanue...._ _  " 

About  2900  feet  upstream  of  F*  Avenue  .'ZZZZ^ZZZ^. Z 

Just  upstream  of  Granv«e  P*M _.... 

Upstream  corporate  imil "ZZZZZZZZ"Z 

Just  downstream  of  Cokjmbus  Street _ "Z'ZIZZZ. 

Just  upstream  of  Cohimbus  Street " 

Just  downstream  of  Private  Road  about  400  feel  dijwrwfream  of 
Broad  Street 

About  100  feet  upstream  of  Broad  Skeel 

About  1300  feet  upsTeam  of  Broad  Skeet "' 

Confkjence  with  Hocking  River ZZZ". " 

About  580  feet  downstream  of  Lincoki  Avenue "ZZZZ'ZZ^. 

Just  downstream  of  Linootn  Avenue  (at  corporate  Kmrt) Z     " 

Confluence  with  Hocking  River „ '  " " 

Just  downstream  Metnorial  Drive „ " 

Just  upstream  Memorial  Drive "ZZZZZZZZ ~ 

Just  downstream  of  Cokimbus  Road " "' 

About  300  feet  upstraam  of  Hawthorne  Drive  "ZZZ ." 

Just  downstream  of  Chesaie  System _ ~ " ~~ 

Just  downstream  of  West  F*r  Avenue Z.. 

Just  upstream  of  West  F*r  Avenue _ ZZZ. 

Just  downstream  of  Fami  Road ."Z!Z.Z ~ 

Just  upstream  of  Farm  Road ~ " " 

About  400  feet  upstream  of  Ho«fman  RoadZ.ZZZ-Z!. ~ 


UMI 


#  Depth  in 
feet  above 

ground. 

'Elevation 

in  feet 

(t«3VD) 

•717 
•722 
•728 
•742 
•747 
•76« 
•745 
•761 
•688 
•696 
•710 
•715 
•700 
•701 
•705 
•648 
•655 
•661 
•667 
•669 
•691 

•693 
•679 


•623 
•624 
•626 
•633 
•664 
•671 
•682 
•685 


•807 

•818 

•819 

•822 

•828 

•836 

•821 

•825 

•830 

■837 

•842 

•814 

•817 

•821 

•821 

"822 

ODD 

•877 
•898 
'908 
•904 
'822 
•830 
•844 
•873 
•877 
•817 
•821 
•827 

•836 
•842 
•821 
•831 
•834 
•823 
•824 
•827 
•853 
•863 
•826 
•831 
•836 
•844 
•849 
•857 
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Proposed  Base  (100-Yaar)  Flood  Elevatlona— Contirxjed 


4 


City/town/county 


Source  ol  fkxxling 


Location 


#Osp<hn 

fOOl  8D0V6 

ground 

•Elevaton 

m  feet 

(NGVD) 


Confkjence  with  Hocking  River 

Just  downstream  of  Collins  Road 

Just  downstream  of  West  Fair  Avenue.. 
Upstream  corporate  Nmit 


Ohio  _ Locfiboume.  Hemilon  County  Big  Walnol  Creek 400  feet  downstream  of  Rowe  Road 

Just  upstream  of  Rowe  Road 

2,500  feet  upstream  of  Rowe  Road 

Maps  available  at  Village  HaH,  85  Commerce  Street.  Lockboume.  Ofiio 

Send  comments  to:  The  Honorabfe  Mr.  Cecil  Shirtiey,  Mayor.  Village  of  Lockboume.  Village  HaH,  85  Commerce  Street,  Lockboume,  Ohio  43137. 


Ohio.. 


South  Amherst.  Lorain  County . 


Squlros  Schfaram  DMch At  confluerKX  wMh  Beaver  Creek 

\  JuBl  upstream  of  South  Lake  Road  . 


Just  upstream  of  Annis  Road.. 
Upstream  corporate  limit.. 


Maps  a'vailabto  at  ViHaee  HaN,  103  West  Main  Street,  South  Amherst  Ohio 

Send  comments  to:  The  Honorable  Kerwieth  Jones.  Mayor.  ViHage  of  South  Amherst,  V«lage  HaN,  103  Wset  Main  Street  South  Amherst  Ohio  44001. 


South  Dakota 


Box  EkJer  (City),  Pennington 
County. 


Box  Ekfer  Creek _   Spruce  Drive — at  centertirie- 


Corporate  limits — 450  feet  soutfiwest  Of  Intersection  af  Westsxie 
Drive  and  U.S.  Highways  14  and  18. 

Box  EkJei  Creek  EasJ  Tnbutary       Interstate  Highway  90 — at  centartine 

Box  EWor  Greek.  West  Tritjutary  .   Hlflview  Drive  (downstresm  crossing) — at  cenlertr>e 

U.S.  Qovommerit  Rairoed.^90  feet  downafream  from  centertne 

U.S.  Government  Railroad— 70  feel  upstream  from  centsfline 

South  Gale  Drive— 20  feet  upstream  from  cenlsrlne 

Box  Ekfer  Creek   Inlersecllon  of  Douglas  Fk>ad  and  Momingside  Road 


Maps  available  at  City  He*.  Box  Ekler,  South  Dakota. 

Send  comments  to:  Honorable  Louis  G.  Klem,  Mayor,  City  af  Box  Etder.  City  Hal.  Box  27.  Box  CUer,  South  Dakota  57719. 


9o«ai  DatK>lB 


New  Underwood  (Town|. 
Panninglon  CourSy 


Boi  bdei  Craek Most  downstream  corporate  limlls. 


Lfestamed  Trtxitary  to  Box  EMer 
Creeft 


Most  upstream  corporals  RmrtB 

Elm  Street — 20  fee4  upstream  trom  oeraeflme 

South  Ash  Creak— 20  Isel  upslreem  from  centorllne 
Box  Elder  Street — 40  feet  upelream  from  ceiSsihie  .. 
Most  upstream  corporate  hmils 

Maps  avaHabke  at  Town  hiaM.  Pine  Street  f^ew  Urtderwood.  South  Dakota 

Send  comments  to.  Mr  C.  S.  Batchektsr,  Chairman,  Town  Board  o«  Trustees  Town  o»  New  Underwood,  Box  186,  New  Underwood.  Sooth  Dakota  57761 


South  Dakota     Pierre  (City),  Hughes  County 


Mtgers  Gufch _ Confkjence  with  Missoun  River 

Weks  Avenue — centertine 

Church  Street— 50  feet  downstream  from  centertne 

US  Highway  14(83-200  feet  upstream  from  oenterlirie 

Most  upstream  corporate  limits — at  ceiterline    _  . 
Maps  available  at  City  Hal.  222  East  Dakota  Avenue.  Pierre  South  Dakott 
Send  comments  to:  Horwrsble  Clint  Gregory.  Mayor,  City  ol  Pier>e.  Oly  Hak,  P  O  Box  1253.  Pierre,  South  Dakota  5^501. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Mousing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended  (42 


U.S.C.  4001-1128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 


Issued;  July  12.  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

IKK  Dor   ■•<)-;2,rjl  Filed  7-20-79.  S4.'i  8in| 
BILLItM3  CODE  4210-73-M 


•831 
•836 
•840 
•848 


Maps  available  at  City  Hal,  104  East  Main  Street,  Lancaster.  Ohio 

Send  comrrtenls  to:  The  Honorable  Edward  Rutherford.  Mayor,  Ctity  of  Lancaster,  CHy  HaH,  104  East  Main  Street  Lancaster,  Ohio  4313a 


•687 

•eee 

'699 


•751 
•757 
•767 
'769 


•3,020 

•3,061 

•3,034 
•3,031 
■3.043 
•3.049 
•3.067 
i|l2 


•2.840 

•2.844 
•2,841 

•2,848 
'2.851 
•2.861 


•1,427 
•1  466 
•1,486 
•1  608 
•1,639 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[46  CFR  Parts  160  and  163] 

I CGD  74-1401 

Vessel  Equipment  Specifications;  Pilot 
Hoist,  Pilot  Ladder,  and  Chain  Ladder 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rules. 

summary:  The  Coast  Guard  proposes  to 
adopt  a  new  safety  equipment 
specification  for  pilot  hoists  and  to 
revise  the  existing  specifications  for 
pilot  ladders  and  chain  ladders. 
Recomended  standards  for  pilot  hoists 
and  pilot  ladders  were  adopted  by  the 
Inter-Governmental  Maritime 
Consultative  Organization  in  1973. 
These  proposed  regulations  incorporate 
design  and  testing  requirements  in  the 
IMCO  resolutions,  and  they  also  modify 
the  existmg  specification  for  chain 
ladders  in  order  to  give  manufacturers 
more  flexibility  in  designing  equipment. 
These  regulations  would  apply  only  to 
U.S.  vessels.  The  principal  effect  of 
these  regulations,  if  adopted,  would  be 
to  provide  for  greater  safety  and 
security  of  pilots  and  other  persons  that 
board  vesels  away  from  a  dock. 

DATES:  Comments  must  be  received  on 
or  before  September  21. 1979. 

ADDRESSES:  1.  Comments  should  be 
submitted  to  the  Commandant  (G— MC/ 
81)  (CGD  74-140).  U.S.  Coast  Guard. 
Washington.  DC.  20590.  Comments  will 
be  available  for  examination  at  the 
Marme  Safety  Council  (G-CMC/81). 
Room  8117,  Department  of 
Transportation,  Nassif  Building.  400 
Seventh  Street.  S.VV..  Washington.  D.C. 
20590. 

2.  Copies  of  the  IMCO  Resolutions, 
technical  standards,  and  draft 
evaluation  for  these  proposed 
regulations  are  available  for 
examination  at  the  Marine  Safety 
Council. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Markle.  Office  of  Merchant 
Marine  Safety.  U.S.  Coast  Guard, 
Washington.  DC.  2059<J  (202^26-1444). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
74-140)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  the  comments.  The 


proposal  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
interested  person  raising  a  genuine  issue 
and  desiring  to  comment  orally  at  a 
public  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert  L. 
Markle,  Project  Manager,  Office  of 
Merchant  Marine'' Safety,  and  William  R. 
Register.  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Proposed  Regulations 

a.  General 

1.  These  proposed  regulations  revise 
the  existing  specifications  for  pilot 
ladders  and  chain  ladders  and  add  a 
new  specification  for  pilot  hoists.  Pilot 
hoists  and  pilot  ladders  are  items  of 
vessel  equipment  used  in  routine 
boarding  of  pilots  and  other  persons 
when  away  from  the  dock.  Chain 
ladders  are  items  of  lifesaving 
equipment  that  are  intended  for 
emergency  use  in  boarding  lifeboats  and 
life  rafts. 

2.  The  existing  specifications  for  pilot 
ladders  and  chain  ladders  are  in  Part 
160  of  Title  48.  However,  in  the  proposed 
regulations  the  specifications  for  pilot 
ladders,  and  the  new  specification  for 
pilot  hoists,  have  been  placed  in  Part 
163.  The  specification  for  chain  ladders 
has  been  retained  in  Part  160. 

3.  The  proposed  specifications  for 
pilot  ladders  and  pilot  hoists  are  based 
primarily  on  Resolutions  A.263(VIII)  and 
A.275(VII1)  adopted  by  the  Inter- 
Governmental  Maritime  Consultative 
Organization  (IMCO)  in  1973.  The  Coast 
Guard  actively  participated  in 
developing  these  resolutions. 

4.  Pilot  hoists  have  been  used  on 
vessels  for  several  years.  Also,  letters  of 
approval  have  been  issued  for  pilot 
hoists  designs  that  meet  guidelines 
developed  before  the  IMCO  Resolution 
on  pilot  hoists  was  adopted. 

5.  In  addition  ot  the  specifications 
proposed  in  this  notice,  the  Coast  Guard 
is  currently  preparing  proposed 
regulations  governing  the  installation, 
maintenance,  and  use  of  pilot  hoists, 
chain  ladders,  and  pilot  ladders  on 
vessels.  The  additional  regulations  will 


be  based  upon  similar  provisions  in 
IMCO  Resolutions  A.263(VIII)  and 
A.275{VIII). 

6.  The  proposed  specifications  include 
a  requirement  that  approval  and 
production  tests  be  conducted  by  or 
under  the  supervision  of  an  independent 
laboratory.  In  the  existing  specifications 
for  chain  ladders  and  pilot  ladders. 
these  tests  are  done  by  the  manufacturer 
under  the  supervision  of  a  Coast  Guard 
marine  inspector.  The  use  of 
independent  labs  is  proposed  as  a 
measure  to  free  Coast  Guard  inspectors 
for  other  duties.  However,  the  Coast 
Guard  would  retain  the  ultimate 
responsbility  for  design,  review,  and 
approval  of  the  eqiiipment.  The 
proposed  testing  procedures  are  similar 
to  those  which  have  been  in  effect  for 
several  years  for  portable  fire 
extinguishers  and  for  some  personal 
flotation  devices.  The  use  of 
independent  laboratories  would  result  in 
additional  approval  and  producfion 
costs,  which  are  described  in  the  draft 
evaluation  for  these  proposed 
regulations. 

7.  The  Coast  Guard  has  recently 
proposed  general  approval  procedures, 
production  inspection  and  test 
procedures,  and  standards  for  accepting 
independent  laboratories  for  testing 
certain  equipment  requiring  Coast 
Guard  approval.  These  proposed 
procedures  were  published  in  the 
Federal  Register  of  October  23,  1978  (43 
FR  49440-45).  The  proposed  procedural 
rules  for  pilot  hoists,  chain  ladders,  and 
pilot  ladders  are  included  in,  or  are 
consistent  with,  the  general  procedures 
published  on  October  23. 1978.  The 
general  procedures,  however,  also 
contain  additional  requirements  not 
found  in  the  proposed  rules  for  pilot 
hoists,  chain  ladders,  and  pilot  ladders. 
In  particular.  S  159.007-13  of  the  general 
procedures  includes  record  keeping 
requirements  that  must  be  met  if 
production  inspections  and  tests  are 
required  for  approval  equipment.  If 
these  record  keeping  requirements  are 
adopted  as  final  rules,  they  would-also 
apply  to  pilot  hoists,  chain  ladders,  and 
pilot  ladders.  A  copy  of  the  proposed 
general  procedures  may  be  obtained 
from  the  Commandant  (G-MMT— 3/83) 
at  the  address  listed  under  ADDRESSES 
in  this  preamble.  If  the  proposed  general 
procedures  are  adopted  as  final  rules. 
redundant  procedures  in  the  regulations 
for  pilot  hoists,  chain  ladders,  and  pilot 
ladders  will  be  removed. 


b.  Chain  Ladders 

8.  Several  of  the  proposed  changes  to 
the  chain  ladder  specification  are 
editorial  in  nature.  These  changes  have 
been  made  to  provide  a  clearer 
presentation  of  the  specification.  The 
substantive  changes  to  the  specification 
include  (1)  deletion  of  existing 
provisions  that  prescribe  the  dimensions 
of  spacer  ears,  (2)  changing  the  required 
clearance  between  suspension  members 
from  480  mm  (19  in.)  to  400  mm  (16  in), 
and  (3)  addition  of  a  requirement  for 
each  ladder  step  to  be  marked  with 
identification  and  approval  information. 
The  purpose  of  the  deletions  is  to 
provide  manufacturers  with  greater 
flexibility  in  selection  of  design  detail. 
The  revised  clearance  is  the  same  as  the 
clearance  required  for  pilot  ladders  and 
for  rigid  ladders  and  platforms  on  pilot 
hoists.  The  requirement  that  each  step 
be  marked  is  proposed  to  faciUtate  the 
Coast  Guard  vessel  inspection  process. 
In  the  existing  specification,  marking 
information  is  required  only  on  every 
fourth  step:  and,  ac  a  result,  it  has  not 
been  possible  during  vessel  inspections 
to  tell  whether  each  step  of  an  approved 
ladder  mscts  the  requirements  of  the 
apecification. 

9.  Typ*  approvals  that  are  currently  in 
effect  for  chain  ladders  would  remain  in 
effsct  after  adoption  of  the  revised 
specification.  However,  manufacturers 
holding  current  approvals  would  have  to 
begin  marking  each  step  of  a  ladder 
constructed  after  the  effective  date  of 
the  revised  specification. 

c.  Pilot  Hoists 

10.  The  proposed  pilot  hoist 
specification  incorporates  most  of  the 
design  requirements  in  IMCO  Resolution 
A.275(VII1).  However,  there  are  two 
principal  modifications.  Proposed 

§  163.002-21  (c)(4)  requires  that  the 
speed  of  a  lift  platform  or  rigid  ladder  on 
a  hoist  be  between  15  and  21  meters  per 
minute:  whereas,  the  upper  limit  in  the 
IMCO  Resoltion  is  30  meters  per  minute. 
Also,  the  proposed  specification  does 
not  include  the  IMCO  provision  that  a 
pilot  hoist  be  capable  of  efficient 
operation  under  conditions  of  vibration 
likely  to  be  experienced  on  a  vessel.  A 
minimum  speed  of  21  meters  per  minute 
was  selected  since  greater  speeds  can 
create  a  sense  of  insecurity  for  the  rider. 
A  hoist  designed  in  accordance  with  the 
proposed  specification  should  be  able  to 
perform  reliably  under  shipboard 
vibration  conditions. 

11.  The  pilot  hoist  specification 
contains,  in  addition  to  the  requirements 
in  the  IMCO  Reslution.  requirements  for 


lift  platforms  and  the  following 
additional  provisions: 

a.  Proposed  §  163.002-11.  This  section 
contains  materials  requirements  the 
purpose  of  which  are  to  provide  for 
effective  corrosion  resistance  and 
dependable  hoist  operation  in  a  marine 
environment. 

b.  Proposed  §  163.002-13(d).  This 
paragraph  requires  that  the  minimum 
breaking  strength  of  load  carrying  parts 
be  6  times  the  stress  imposed  on  the  part 
by  the  working  load  during  operation  of 
the  hoist.  This  factor  of  safety  is  the 
same  as  that  required  for  other 
lifesaving  devices  such  as  lifeboat 
winches  and  davits. 

c.  Proposed  §  163.002-13(h).  This 
paragraph  requires  that  a  portable  pilot 
hoist  have  an  interlock  that  prevents 
movement  of  its  ladder  or  lift  platform 
when  the  hoist  is  not  installed. 

d.  Proposed  §§  163.002-1 3(p)  and 
163.002-21  (c)(8).  These  paragraphs 
contain  requirements  for  the  hand- 
operated  device  used  in  raising  and 
lowering  the  ladder  or  lift  platform  on  a 
hoist. 

«.  Proposed  §  163.002-13(1).  This 
parHgruph  requires  in  part  that  a  hoist 
with  siispeMsion  cables  be  arranged  so 
that  the  ladder  or  lift  platform  remains 
level  and  stationary  if  one  of  the  cables 
Ijreaks. 

f.  Proposed  §  163.002-13(u).  This 
paragraph  requires  in  part  that  the  cable 
drum  on  a  hoist  be  designed  for  one 
level  wind  of  wrap.  This  requirement  is 
the  same  as  that  imposed  on  cable 
drums  in  lifelioat  winches. 

g.  Proposed  §  163.002-21(c)(l).  This 
paragraph  contains  requirements 
concerning  rung  strength  of  a  rigid 
ladder.  These  requirements  are  the  same 
as  those  contained  in  the  proposed  pilot 
ladder  specification. 

d.  Pilot  Ladders 

12.  The  proposed  pilot  ladder 
specification  incorporates,  with  one 
principal  modification,  the  design 
specifications  for  pilot  ladders  in  IMCO 
Resolution  A.263(VIII).  Annex  VH.  The 
modification  is  as  follows:  Proposed 
§§  163.003-ll(d)  and  163.003-13(c){l) 
require  that  the  four  lowest  steps  in  a 
pilot  ladder  be  made  of  rubber  or 
plastic;  whereas,  the  IMCO  Resolution 
makes  rubber  steps  (and  steps  of  other 
suitable  material)  optional  items.  A 
requirement  to  have  rubber  or  plastic 
steps  is  proposed  since  they  can 
withstand  the  abuse  to  which  the  lower 
steps  of  a  pilot  ladder  are  subjected 
better  than  wooden  steps  can.  Both  the 
proposed  regulations  and  the  IMCO 
Resolution,  however,  require  that  the 
remaining  steps  in  the  ladder  be  made  of 


wood  since  wood  provides  a  better  step 
surface  than  rubber  or  plastic. 

13.  The  pilot  ladder  specification,  in 
addition  to  incorporating  the  IMCO 
requirements,  contains  requirements  for 
plastic  materials  used  in  ladder 
components  and  makes  provision  for 
attaching  a  pilot  ladder  to  a  pilot  hoist. 
The  proposed  specification  also  retains 
the  existing  requirements  for  wooden 
and  metal  components  and  modifies 
other  existing  requirements  as  follows: 

a.  The  existing  specification  provides 
for  a  single  rope  thimble  at  the  top  of 
each  suspension  member  and,  thus, 
additional  rope  is  necessary  to  secure 
the  ladder  to  a  vessel.  If  the  additional 
rope  is  not  as  strong  as  the  rope  in  the 
ladder,  there  is  the  darvger  that  it  could 
break  and  allow  the  ladder  to  fall. 
Accordingly,  proposed  §  163.003-13{b) 
requires  that  the  top  of  a  pilot  ladder 
have  extended  suspension  members  and 
eyes  for  securing  the  ladder  to  anchor 
points  on  the  vessel. 

b.  Proposed  §  163.003-25  contains 
revisions  to  the  existing  marking 
requirements  for  pilot  ladders.  These 
revisions  are  tke  s<>me  as  those 
previously  explaid&ed  for  chain  ladders. 

c  Proposed  §  iea.OO»-13(b)(5)  would 
change  the  reqwred  olearance  between 
suspension  raejnbers  from  480  mm  (19 
in.)  to  400  mm  (16  in.).  This  change 
makes  the  clearance  requirement 
consistent  with  the  provision  in  IMCO 
Resolution  A.2631VIII)  that  an  overall 
length  of  the  step  of  at  least  480  mm  (19 
in.)  is  acceptable.  The  requirement  for 
overall  length  is  in  proposed  §  163.003- 
13(c)(4). 

d.  Proposed  §  163.003-21  (r)(l)  would 
change  the  existing  strength  test  for  pilot 
ladder  steps  to  require  use  of  a  test  load 
of  900  kg  (2000  lb.)  instead  of  the  315  kg 
(700  lb.)  load  now  required.  This  change 
would  impose  the  same  strength 
standards  proposed  in  §§  163.002-13(d). 
163.002-15,  and  163.002-21  (c)(1)  for 
stepping  surfaces  on  pilot  hoist 
platforms  and  rigid  ladders. 

14.  As  provided  in  proposed 

§  163.003-29,  approval  certificates 
currently  in  effect  for  pilot  ladders 
would  terminate  upon  the  effective  date 
of  the  revised  specification.  Termination 
would  be  necessary  since  the  revised 
specification  significantly  upgrades  the 
quality,  safety  features,  and  design  of 
pilot  ladders.  However,  the  regulations 
currently  under  preparation  to  require 
use  of  pilot  ladders  on  vessels  contain  a 
provision  that  would  allow  the  use  of 
pilot  ladders  approved  before  the 
effective  date  of  the  revised 
specification  as  long  as  the  ladders 
remained  in  serviceable  condition. 


UMI 
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Draft  Evaluation 

15.  These  regulations  are  considered 
to  be  "nonsignificant"  and,  accordingly, 
a  draft  evaluation  has  been  prepared  as 
required  by  the  Regulatory  Policy  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11040-11045).  The 
DOT  Order  requires  that  each 
evaluation  include  an  economic  analysis 
which  quantifies  to  the  extent 
practicable,  both  the  estimated  cost  of 
the  regulations  to  the  private  sector, 
consumers,  and  Federal,  State  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impacts  of  the  regulations. 

16.  The  proposed  regulations  would 
result  in  an  estimated  initial  expense  of 
$125,850  and  an  estimated  annual 
expense  of  $81,900  dollars  to  the 
shipping  industry  and  manufacturers. 
These  expenses  include  independent  lab 
costs.  It  is  expected  that  independent 
lab  costs  would  be  about  $450  for 
approval  testing  (except  pilot  hoists 
which  would  be  about  $600)  and  about 
$450  for  each  round  of  production 
testing.  The  primary  benefits  to  be 
derived  from  this  proposal  would  be 
greater  safety  and  security  for  pilots  and 
other  persons  that  board  vessels  away 
from  the  dock,  and  the  freeing  of  Coast 
Guard  marine  inspectors  from  factory 
inspection  duties,  thus,  making  them 
available  for  other  marine  inspection 
duties. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  title  46,  Code  of  Federal  Regulations, 
as  follows: 

1.  Revise  Subpart  160.017  to  read  as 
follows: 

Subpart  160.017— Chain  Ladder 


Sec. 
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mination. 

Authority:  R  S.  4405  as  amended  (46  U.S.C. 
375),  R.S.  4417a,  as  amended  (46  U.S.C.  391a) 
R.S.  4462,  as  amended  (46  U.S.C.  416)  R.S. 
4488.  as  amended  (46  U.S.C.  481),  Sec.  6(b).  80 
Stat.  937  (49  U.S.C.  1655(b)):  49  CFR  1.46. 

§  160.017-1     Scope. 

(a)  This  subpart  contains  procedures 
for  approval,  design  requirements,  and 
approval  and  production  tests  for  chain 
ladders  used  on  a  merchant  vessel  to  get 
on  and  off  the  vessel  in  an  emergency. 


(b)  The  requirements  in  this  subpart 
apply  to  a  chain  ladder  designed  for  use 
along  a  vertical  portion  of  a  vessel's 
hull. 

§160.017-7    Independent  lat>oratory. 

(a)  The  approval  and  production  tests 
in  this  subpart  must  be  conducted  by.  or 
under  the  supervision  of,  an 
independent  laboratory. 

(b)  To  be  an  independent  laboratory, 
a  laboratory  must — 

(1)  be  regularly  engaged  in  inspecting 
and  testing  marine  materials  and 
equipment;  and 

(2)  not  be  owned  or  controlled  by  a 
manufacturer  or  vendor  of  chain  ladders 
or  by  a  supplier  of  materials  to  the 
manufacturer. 

§  160.017-9    Approval  procedure. 

(a)  General.  A  chain  ladder  is 
approved  by  the  Coast  Guard  if  it  meets 
the  requirements  of  this  subpart,  and 
passes  the  approval  tests. 

(b)  Application  for  approval.  An 
application  for  approval  of  a  chain 
ladder  must  be  sent  to  the  Commandant 
{G-MMT-3/83).  U.S.  Coast  Guard, 
Washington,  D.C.  20590. 

(c)  Contents  of  application.  An 
application  for  approval  of  a  chain 
ladder  must  include  the  following: 

(1)  Two  sets  of  plans  describing  the 
ladder. 

(2)  The  name  of  a  proposed 
independent  laboratory  and  a 
description  of  the  laboratory's 
qualifications  to  conduct  or  supervise 
approval  tests. 

(3)  An  approval  test  plan  describing  in 
detail  the  proposed  test  procedures, 
apparatus,  and  facilities. 

(d)  Preliminary  review.  The  Coast 
Guard  examines  the  information 
submitted  in  the  application  and 
determines  whether  the  proposed 
independent  laboratory  is  acceptable  to 
conduct  or  supervise  the  approval  tests. 
The  Coast  Guard  notifies  the  applicant 
of  the  results  of  this  examination  and 
determination. 

(e)  Approval  tests.  The  applicant  must 
make  arrangements  for  the  approval 
tests  directly  with  the  independent 
laboratory.  Each  approval  test  must  be 
conducted  in  accordance  with  §  160.017- 
21. 

(f)  Submission  of  test  report  and 
plans.  After  the  approval  tests  are 
completed,  the  applicant  must  send  a 
test  report  that  meets  the  requirements 
in  §  160.017-23  and  three  sets  of  final 
plans  to  the  Commandant  (G-MMT-3/ 
83).  Each  set  of  plans  must  include  the 
following: 

(1)  An  assembly  drawing  or  general 
arrangement  drawing. 


(2)  Detailed  drawings  showing 
components  of  the  ladder. 

(3)  For  each  drawing,  a  bill  of 
materials  or  parts  list  containing  a 
description  of  each  component  not 
detailed  on  the  drawing. 

(4)  A  list  identifying  the  current 
revision  and  revision  date  of  each 
drawing  submitted. 

(5)  A  detailed  description  of  the 
quality  control  procedure  used  in 
producing  the  ladder. 

(g)  Final  review  and  approval.  The 
Coast  Guard  reviews  the  test  report  and 
plans  and  advises  the  applicant  whether 
the  ladder  is  approved.  If  the  ladder  is 
approved,  a  certificate  of  approval  and 
one  copy  of  the  approved  plans  are  sent 
to  the  applicant.  The  certificate  states 
the  longest  ladder  length  for  which 
approval  is  given. 

§160.017-11     Materials. 

(a)  Suspension  members.  Each 
suspension  member  of  a  chain  ladder 
must  be  galvanized  steel  chain  that  is 
single-loop,  weldless,  and  of  a  lock-link 
pattern.  The  chain  must  be  trade  number 
7-0  or  larger. 

(b)  Metal  parts.  Each  metal  part  of  a 
ladder  must  be  made  of  corrosion- 
resistant  metal  or  of  steel  galvanized  by 
the  hot  dip  process  after  the  part  is 
formed. 

(c)  Wooden  parts.  Each  wooden  part 
of  a  ladder  must  be  made  of  hardwood 
that  is  straight-grained  and  free  of  knots, 
checks,  honeycomb,  or  rot,  and  any 
other  defects  affecting  its  strength  or 
durability. 

(d)  Wood  preservative.  After  each 
wooden  part  is  formed  and  finished,  it 
must  be  treated  with  pentachlorophenol 
or  copper  napthenate-based  wood 
preservative  that  is  water-repellant.  The 
preservative  must  be  applied  by  at  least 
two  brush  coats  or  by  one  dip  coat.  At 
least  24  hours  drying  time  must  be 
allowed  between  brush  coats. 

(e)  Lashing  rings.  The  inside  diameter 
of  each  lashing  ring  must  be  75  mm  (3 
in.).  The  diameter  of  the  rod  from  which 
the  ring  is  made  must  be  9.5  mm  (3/8 
in.). 

§  160.017-13    Construction. 

(a)  General.  Each  chain  ladder  must 
have  two  suspension  members.  Each 
step  in  the  ladder  must  be  supported  at 
each  end  by  a  suspension  member.  A 
typical  arrangement  is  shown  in  Figure 
160.017-13(a). 

(b)  Suspension  members.  Each 
suspension  member  must  be  a 
continuous  length  of  chain  from  the  top 
of  the  ladder  to  the  bottom.  The  distance 
between  the  two  suspension  members 
must  be  at  least  400  mm  (16  in.).  The 


chain  between  each  top  lashing  ring  and 
the  first  step  must  be  long  enough  so 
that  the  distance  between  the  center  of 
the  lashing  ring  and  the  top  of  the  first 
step  is  approximately  600  mm  (24  in.). 

(c)  Top  lashir.g  rings.  A  lashing  ling 
must  be  attached  to  the  top  of  each 
suspension  member.  The  means  of 
attachment  must  be  a  reverse  lock-link 
shackle. 

(d)  Reverse  lock-link  shackle.  Each 
reverse  lock-link  shackle  must  be  made 
of  chain  of  a  size  and  strength  that  is  not 
less  than  that  of  the  chain  in  the 
attached  suspension  member.  The 
shackle  must  be  locked  to  the  chain  of 
the  suspension  member  by  a  button 
head  rivet  that  is  not  less  than  7  mm  (9/ 
32  in.)  in  diameter.  The  point  of  the  rivet 
must  be  driven  over  a  clinch  ring  to  form 
a  rounded  head. 

(e)  Bottom  lashing  rings.  A  lashing 
ring  must  hn  attached  to  the  bottom  of 
each  suspension  member.  'The  means  of 
attachment  must  be  a  screw  pin  anchor 
shackle. 

(f)  Screw  pin  anchor  shackle.  The  size 
of  the  screw  pin  anchor  shackle  (the  size 
of  the  rod  from  which  the  shackle  is 
formed)  must  be  6.5  mm  (V4  in.).  The 
screw  pin  must  be  securely  peened  over 
the  shackle. 

(g)  Thimble  or  wear  plate.  A  thimljje 
or  wear  plate  must  be  attached  to  the 
following: 

(1)  Each  reverse  lock-link  shackle 
where  it  comes  into  contact  with  a  top 
lashing  ring. 

(2)  The  bottommost  chain  link  of  each 
suspension  member  where  it  comes  into 
contact  with  an  anchor  shackle. 

(h)  Steps.  Each  step  of  a  ladder  must 
have  two  rungs.  The  distance  between 
steps  must  be  uniform.  This  distance 
must  be  between  300  mm  (12  in.)  and  380 
mm  (15  in.). 

(i)  Rungs.  Step  rungs  must  meet  the 
following  requirements: 

(1)  Each  rung  must  be  wooden. 

(2)  Rung  width  must  be  at  least  40  mm 
(1  V2  in.)  and  rung  thickness  must  be  at 
least  25  mm  (1  in.)  as  shown  in  Figure 
160.017-13(a). 

(3)  Each  edge  of  a  rung  other  than 
edges  along  either  end  must  be  rounded 
or  chamfered. 

(4)  The  distance  between  rungs  in 
each  step  must  be  uniform  as  shown  on 
Figure  160.017-13(a)  top  view.  This 
distance  must  be  between  40  mm  (1 V2 
in.)  and  65  mm  (2V2  in.). 

(5)  Each  rung  must  be  attached  to  a 
spacer  ear  by  a  clip  (as  shown  in  Figure 
160.017-13(a)  top  view)  or  other  method 
that  prevents  the  rung  from  rotating  and 
that  supports  it  in  a  horizontal  position 
when  the  ladder  is  hung  vertically. 


(j)  Spacer  ears.  Spacer  ears  must  meet 
the  following  requirements: 

(1)  All  spacer  ears  on  a  ladder  must 
be  the  same  size  and  shape. 

(2)  The  top  and  bottom  of  each  spacer 
ear  must  be  attached  to  a  suspension 
member. 

(3)  The  top  point  of  attachment  must 
be  at  least  100  mm  (4  in.)  above  the  top 
surfaces  of  the  runes  attached  to  the 
spacer  ear. 

(4)  Each  spacer  ear  must  have  a 
smooth  finish  and  each  edge  must  be 
rounded  or  chamfered. 

(5)  Each  spacer  ear  made  of  sheet 
metal  must  be  stiffened  by  one  or  more 
formed  ribs  to  prevent  the  ear  from 
bending  and  each  edge  must  be  turned 
or  rolled  to  form  a  fiange. 

(G)  Each  cut  made  in  a  sheet  metal  ear 
for  forming  purposes  must  have  a  hole  at 
each  end  to  prevent  point  stresses. 
However,  connecting  cuts  may  be  joined 
by  a  curved  cut  in  lieu  of  drilling  a  hole. 

(k)  Fasteners.  Wood  screws,  sheet 
metal  screws,  and  nails  must  not  be 
used  in  a  chain  ladder.  Each  bolt  used 
must  have  a  nut  and  the  end  of  the  holt 
must  be  peened  over  the  nut. 

(1)  Workmanship.  A  ladder  must  not 
have  splinters,  burrs,  sharp  edges, 
corners,  projections,  or  other  defects 
that  could  injure  a  person  using  the 
ladder. 
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(160.017-15    Performance. 

(a)  Each  chain  ladder  must  be  capable 
of  being  rolled  up  for  storage. 

(b]  Each  ladder  when  rolled  up  must 
be  able  to  unroll  freely  and  hang 

vertically.  | 

5  1 60.0 1 7- 1 7    Strengtti. 

(a)  Each  chain  ladder  must  be 
designed  to  pass  the  approval  tests  in 
S  160.17-21. 

§  1 60.0 17-21    Approval  tests. 

(a)  General.  Each  approval  test  must 
be  conducted  on  a  ladder  of  the  longest 
length  for  which  approval  has  been 
requested.  If  a  ladder  fails  one  of  the 
tests  in  th*is  section,  the  cause  of  the 
failure  must  be  identified  and  any 
needed  changes  made.  After  a  test 
failure  and  any  design  change,  the  failed 
test,  and  any  other  previously  completed 
tests  affected  by  the  design  change. 
must  be  rerun. 

(b)  Visual  examination.  Before 
starting  the  tests  described  in  this 
section,  an  assembled  chain  ladder  is 
examined  for  evidence  of 
noncompliance  with  the  requirements  in 
§§  160  017,11,  160.017-13,  and  160.017- 
15. 

(c)  The  following  approval  tests  must 
be  conducted: 

(1)  Strength  test  ^1.  An  assembled 
ladder  is  supported  so  that  a  static  load, 
if  p!;u  od  on  any  of  its  steps,  would  exert 
a  forcp  both  on  the  step  and  each 
suspension  member.  A  static  load  of  315 
kg  (700  lb.)  is  then  placed  on  one  step  for 
at  least  one  minute.  The  load  must  be 
unifrimly  distributed  over  a  contact 
surlcice  that  is  approximately  100  mm  (4 
in.)  wide.  The  center  of  the  contact 
surl.i'.e  must  be  at  the  center  of  the  step. 
This  test  is  performed  on  six  different 
steps.  No  step  may  break,  crack,  or  mcur 
any  deformation  that  remains  after  the 
static  load  is  removed.  No  attachment 
between  any  step  and  a  suspension 
member  may  loosen  or  break  during  this 
test. 

(2)  .'^:rinoth  test  ~2.  A  ladder  is 
.susiieiui.  J  vertically  to  its  full  length 
from  i!.s  top  lashing  rings.  A  static  lo.id 
u'  900  kg  (2000  lbs.)  is  then  applied  to 
the  bottom  lashing  rings  so  that  it  is 
distributed  equally  between  the 
suspension  members.  The  suspension 
membitrs.  lashing  rings,  and  spacer  ears 
must  not  break,  incur  any  elongation  or 
deformation  that  remains  after  the  test 
load  is  removed,  or  be  damaged  in  any 
other  way  during  this  test. 

(3)  Strength  test  »3.  A  rolled-up 
ladder  is  attached  by  its  top  lashing 
rings  to  anchoring  fixtures  in  a  location 
away  from  any  wall  or  structure  that 
would  prevent  it  from  falling  freely,  and 


where  it  can  hang  to  its  full  length 
vertically.  The  ladder  when  dropped 
must  unroll  freely.  When  unrolling  the 
ladder,  its  steps  and  attachments  must 
not  become  cracked,  broken,  or 
loosened.  Other  similar  damage  making 
the  ladder  unsafe  to  use  must  likewise 
not  occur. 

f  160.017-23    Test  report 

(1)  After  the  approval  tests  are 
completed,  a  test  report  must  be 
prepared  by  the  independent  laboratory 
or  by  the  applicant.  If  the  report  is 
prepared  by  the  applicant,  its  accuracy 
must  be  certified  by  the  independent 
laboratory. 

(b)  The  test  report  must  contain— 

(1)  The  name  and  address  of  the 
applicant; 

(2)  The  name  and  address  of  the 
independent  laboratory; 

(3)  A  detailed  description  of  the  test 
procedure  and  apparatus  used; 

(4)  Detailed  test  results  including  all 
data  recorded  and  a  description  of  each 
test  failure  and  each  other  discrepancy; 

(5)  The  observations  made  during 
visual  examination  of  the  ladder; 

(6)  The  date  and  location  of  testing; 

(7)  The  name  of  each  test  participant 
and  observer;  and 

(8)  Photographs  showing  at  least  one 
overall  view  of  the  ladder  and  enough 
additional  viev\s  t^'  show  all  major 
design  details,  te<t  apparatus,  and  each 
failure  tluil  occurs  during  testing. 

§  160.017-25     Marking. 

(a)  Earh  cham  ladder  step 
manufaLtured  under  Coast  Guard 
approval  m'jst  he  branded  or  o!herv\ipe 
pernianer;i\  and  IcgilViy  marked  on  the 
bottom  vvi'.h — 

(1)  The  :ianie  of  ib.e  nianaf.i'„!-j;vr; 

(2)  'Ihe  rr.,.ni.iLiLtu:ers  braiid  or  model 
dt"i;gn.i'ii)n; 

(3)  The  lot  number  of  dale  uf 
manufai  ture;  and 

(4)  The  Co.ist  Guard  approval  number. 

§160.017-27     Production  tests  and 
examination. 

(a)  Cfr.rrul.  Each  Icsdder 
manufac  liired  under  Coast  Guard 
approval  must  be  tested  in  accordance 
with  this  section.  Steps  that  fail  testing 
may  not  be  marked  with  the  Coast 
Guard  approval  number  and  each 
assembled  ladder  that  fails  testing  may 
not  be  sold  as  Coast  Guard  approved. 

(b)  Test  ~1:  Strps.  Steps  must  be 
separated  into  lots  of  100  steps  or  less. 
One  step  from  each  lot  must  be  selected 
at  random  and  tested  as  described  in 

5  106.017-21(c)(l),  except  that  the  step 
may  be  supported  at  the  points  where  it 
would  be  attached  to  suspension 


members  in  an  assembled  ladder.  If  the 
step  fails  the  test,  ten  more  steps  must 
be  selected  at  random  from  the  lot  and 
tested.  If  one  or  more  of  the  ten  steps 
fails  the  test,  each  step  in  the  lot  must  be 
tested. 

(c)  Test  *2.-  Ladders.  Assembled 
ladders  must  be  separated  into  lots  of  20 
ladders  or  less.  One  ladder  must  be 
selected  at  random  from  the  ladders  in 
the  lot.  The  ladder  selected  must  be  at 
least  3  m  (10  ft.)  long  or,  if  each  ladder  in 
the  lot  is  less  than  3  m  long,  a  ladder  of 
the  longest  length  in  the  lot  must  be 
selected.  The  ladder  must  be  tested  as 
prescribed  in  §  160.017-21(c)(2).  except 
that  only  a  3  m  section  of  the  ladder 
need  be  subjected  to  the  static  load.  If 
the  ladder  fails  the  test  each  other 
ladder  in  the  lot  must  be  tested. 

(d)  Independent  laboratory.  Each 
production  test  must  be  conducted  or 
supervised  by  an  independent 
laboratory  acceptable  to  the 
Commandant.  However,  if  a  test  is 
performed  more  than  4  different  times 
per  year,  laboratory  participation  is 
required  only  4  times  per  year.  If  the 
laboratory  does  not  participate  in  all 
tests,  the  times  of  laboratory 
participation  must  be  as  selected  by  the 
laboratory.  The  times  selected  must 
provide  for  effective  monitoring 
throughout  the  production  schedule. 

(e)  Visual  examination.  The  visual 
examination  desciibed  in  §  160.017- 
21(b)  must  be  condin.ted  as  a  part  of 
p.ic.h  production  test. 

(f)  Report  of  production  tr-sl:;  ■:  .\ 
^lr^;1ufac:turer  of  approved  chain  ladders 
must  prepare  and  submit  to  the 
Ccm^iandant  (G--MMT-3;'8.3j  an  Hnnu.il 
report  of  prodi;rtinn  testing  ronciucted 
at  his  facility  during  the  year.  The 

arc  urary  of  tests  and  examinations 
ccnducted  by  or  under  supervis  on  of  an 
ind.'pendent  laboratorv  must  be 
certified  by  the  Laboratory. 

[fi]  Cm-tcr.t  of  rrport.  Each  report  must 
sj.fcify  the  number  of  lots  tested,  the 
lets  tested  by  or  under  supervision  of 
the  independent  laboratory,  and  the 
dates  of  laboratory  testing.  Additional 
detail  is  not  required,  except  that  a 
detailed  description  of  each  failure  and 
discrepancy  observed  must  be  included 
in  the  report. 

PART  163-CONSTRUCTiON 

2.  A  new  Subpart  163.002  is  added  to 
Part  163  to  read  as  follows: 

Subpart  163.002— Pilot  Hoist 

163  002-1  Scope. 

163.002-3  Apphcable  technical  regulations. 

163.002-5  Definitions. 

163.002-7  Independent  laboratory. 
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Authority:  R.&  4406  as  amended  (4«  U.S.C 
375).  R.S.  4417a.  as  amended  (40  U.S.C  301a) 
R.S.  4462.  as  amended  (46  U.S.C.  416)  R.a 
4488.  as  amended  (46  U.S.C.  461).  Sec  e(b).  SB 
Stat.  837  (40  U.S.C.  Id55(b)):  4g  CPR  1.46 

S  163.002-1    Scope. 

(a)  This  subpart  contaiiu  approval 
procedures,  design  requiretnents,  and 
approval  and  production  tests  for  pilot 
hoists  used  on  merchant  vessels. 

(b)  The  requirements  in  this  subpart 
apply  to  a  pilot  hoist  designed  for  sse 
along  a  vertical  portion  of  a  vessel's 
hull. 

§163.002-3    ApplcaMe  tedHiical 
reguMlonc. 

(a)  This  subpart  makes  reference  to 
the  following  Coast  CiiarH  regtdations  in 
this  chapter: 

(1)  Subpart  58.30  (Fluid  Power  and 
Control  Systeflu). 

(2)  Section  94.33-10  (Description  of 
Fleet  Angl«). 

(3)  Part  ni  (Electrical  System,  Geseral 
Requirements). 

(4)  Subpart  168.003  (Pilot  Ladder). 

§  163.002-5    DefinttkMis. 

(a)  "Maxiniuoi  persons  capacity" 
means — 

(1)  If  the  hoist  has  a  rigid  ladder,  one 
person;  or 

(2)  If  the  hoist  has  a  platform,  one 
person  per  square  meter  (10.75  sq.  ft.)  of 
fraction  thereof  of  platform  area 
(including  hatch  area); 

(b)  "working  load"  means  the  sum  of 
the  weights  of — 

(1)  The  rigid  ladder  or  lift  platform, 
the  suspension  cables  (if  any)  and  the 
pnlot  ladder  on  a  pilot  hoist;  and 

(2)  150  kilograms  (330  pounds)  times 
the  maximum  persons  capacity  of  the 
hoist;  and 

(c)  "Lift  height"  means  the  distance 
from  the  lowest  step  of  the  pilot  ladder 
on  a  pilot  hoist  to  the  deck  of  a  vessel 
on  which  the  hoist  is  designed  for 
installation  when — 

(1)  The  suspension  cables  of  the  hoist 
are  run  out  until  only  three  turns  of 
cable  remain  on  each  drum;  or 

(2)  If  the  hoist  does  not  have 
suspension  cables,  the  ladder  or  lift 
platform  is  in  its  lowest  position. 


1 163iX>2-7    Independent  laboratory. 

(a)  The  approval  aind  production  tests 
in  this  subpart  must  be  conducted  by,  or 
under  the  supervision  of.  an 
independent  laboratory. 

[bj  To  be  an  independent  laboratory, 
a  laboratory  must — 

(1)  Be  regularly  engaged  in  inspecting 
and  testing  marine  materials  and 
equipment;  and 

(2)  Not  be  owned  or  controlled  by  a 
manufacturer  or  vendor  of  pilot  hoists  or 
by  a  supplier  of  materials  to  tke 
manufacturer. 

§  163.002-9    Approval  proce<lure. 

(a)  General.  A  pilot  hoist  is  approved 
by  the  Coast  Guard  if  it  meets  the 
requirements  of  this  subpart  and  passes 
the  approval  tests. 

(b)  Application  for  approval.  An 
application  for  approval  of  a  pilot  hoist 
must  be  sent  to  the  Commandant  (G- 
MMT-3/e3).  U.S.  Coast  Guard. 
Washington.  D.C.  20590. 

(c)  Contents  of  application.  An 
application  for  approval  of  a  pilot  hoist 
must  include  the  following: 

(1)  Two  sets  of  plans  describing  ilie 
hoiat. 

(2)  The  name  of  a  proposed 
independent  laboratory  and  a 
description  of  the  laboratory's 
qualifications  to  conduct  or  sapenrise 
approval  tests. 

(3)  An  approval  test  plan  describing  in 
detail  the  proposed  test  procedures, 
apparatus,  and  facilities. 

(d)  Preliminary  review.  The  Coast 
Guard  examines  the  information 
submitted  in  the  application  and 
determines  whether  the  proposed 
independent  laboratory  is  accep^table  to 
conduct  or  supervise  the  approval  tests. 
The  Coast  Guard  notifies  the  applicant 
of  the  results  of  this  examination  and 
determine  tion.4 

(e)  Approval  tests.  The  applicant  must 
make  arrangements  for  the  approval 
tests  directly  with  the  independent 

.  labratory.  Each  approval  test  must  be 
conducted  in  accordance  with  §  163.002- 
21. 

(f)  Submission  of  test  report  and 
plans.  After  the  approval  tests  are 
completed,  the  applicant  must  send  the 
test  report  and  three  sets  of  final  plans 
to  the  Commandant  (G-MMT-3/83). 
Each  set  of  plans  must  include  the 
following: 

(1)  An  assembly  drawing  or  general 
arrangement  drawing. 

(2)  Detailed  drawings  showing 
components  of  the  hoist. 

(3)  For  each  drawing,  a  bill  of 
materials  or  parts  list  containing  a 
description  of  each  component  not 
detailed  on  the  drawing. 


(4)  A  list  identifying  the  current 
revision  and  revision  date  of  each 
drawing  submitted. 

(5)  A  detailed  description  of  the 
quality  control  procedure  used  in 
producing  the  hoist. 

(6)  A  copy  of  the  manual  described  in 
S  163.002-17(c). 

(g)  Final  review  and  approval.  The 
Coast  Guard  reviews  the  test  report  and 
plans  and  advises  the  applicant  whether 
the  pilot  hoist  is  approved.  If  the  hoist  is 
approved,  a  certificate  of  approval  and 
one  copy  of  the  approved  plans  are  sent 
to  the  applicant.  The  certificate  lists  the 
working  load,  lift  height,  and  maximum 
persons  capacity  of  the  hoist  for  which 
approval  is  given. 

(h)  Approval  of  alternative  designs.  A 
pilot  hoist  that  does  not  meet  the 
materials,  construction,  or  performance 
requirements  of  this  subpart  may  be 
approved  if  the  application  and  any 
approval  tests  prescribed  by  the 
Commandant  in  place  of  or  in  addition 
to  the  approval  tests  required  by  this 
subpart,  show  that  the  alternative 
materials,  construction,  or  performance 
is  at  least  as  effective  as  that  specified 
by  the  requirements  of  this  subpart. 

f  163.00»-1 1     Materials. 

(a)  Gears.  Each  gear  in  a  pilot  hoist 
must  be  made  of  machine  cut  steel  or 
machine  cut  bronze. 

(b)  Suspension  cables.  Each 
suspension  cable  on  a  pilot  hoist  must 
be  a  corrosion-resistant  wire  rope  other 
than  galvanized  wire  rope.  Each  cable 
must  have  a  diameter  of  not  less  than  4.5 
mm  (3/16  in.). 

(c)  Corrosion  resistant  materials. 
Materials  of  a  pilot  hoist  that  are  not  in 
watertight  enclosures  must  be — 

(1)  Corrosion  resistant  or  must  be 
treated  to  be  corrosion  resistant;  and 

(2)  Galvanically  compatible  with  each 
other  adjoining  material. 

(d)  Aluminum  alloys.  Any  aluminum 
alloy  that  contains  more  than  0.6  pjercent 
copper  must  not  be  used  in  a  structural 
component  or  in  any  other  hoist 
component  subject  to  stress. 

§  163.002-13    Construction. 

(a)  General.  Each  hoist  must  have  a 
rigid  ladder  or  a  lift  platform  on  which  a 
person  being  raised  or  lowered  may 
stand. 

(b)  Spreader.  Each  hoist  must  have  a 
spreader  or  other  device  to  prevent 
twisting  of  its  ladder  or  lift  platform.  If  a 
spreader  is  provided,  it  must  be  at  least 
1800  millimeters  (5  feet.  10  inches)  long. 

(c)  Rollers.  The  rigid  ladder  or  hft 
platform  on  a  pilot  hoist  and  the  ends  of 
its  spreader  (if  a  spreader  is  provided) 
Must  have  rollers  at  each  point  of 


contact  with  the  vessel  that  allow  the 
ladder  or  platform  to  move  smoothly 
over  the  side  of  the  vessel. 

(d)  Load  carrying  parts.  Each  load 
carrying  part  of  a  pilot  hoist  must  be 
designed  to  have  a  minimum  breaking 
strength  of  at  least  six  times  the  load 
imposed  on  the  part  by  the  working  load 
during  operation  of  the  hoist. 

(e)  Exposed  moving  parts.  Each 
exposed  moving  part  of  a  pilot  hoist  that 
poses  a  hazard  to  personnel  must  have  a 
screen  or  guard. 

(f)  Nonfunctional  sharp  edges  and 
projections  of  excessive  length.  A  pilot 
hoist  must  not  have  nonfunctional  sharp 
edges  and  must  not  have  fastening 
devices  or  other  projections  of  excessive 
length. 

(g)  Installation  requirements.  Each 
pilot  hoist  must  be  designed  to  allow — 

(1)  Its  installation  along  the  edge  of  a 
deck  at  a  vertical  portion  of  the  hull; 

(2)  Its  installation  on  the  deck  in  a 
manner  that  does  not  require  use  of  the 
vessel's  side  rails  for  support;  and 

(3)  Unobstructed  passage  between  the 
ladder  or  lift  platform  of  the  hoist  and 
the  deck  of  a  vessel. 

(hi  Deck  interlock  for  portable  hoist. 
A  pilot  hoist,  if  portable,  must  have  a 
deck  interlock  that  prevents  movement 
of  the  ladder  or  lift  platform  when  the 
hoi.«(t  is  not  installed. 

(i)  Power  source.  Each  hoist  must  be 
designed  to  operate  on  electric, 
pneumatic,  or  hydraulic  power  or  a 
combination  of  these. 

(j)  Electrical  equipment.  Electrical 
equipment  of  a  pilot  hoist  must  meet  the 
electrical  engineering  regulations  in  Part 
111  of  this  chapter.  The  operating 
voltage  of  electrical  equipment  on  the 
ladder  or  lift  platform  of  a  pilot  hoist 
must  not  exceed  25  volts. 

(k)  Pnrumatic  and  hydraulic 
equipment.  Pneumatic  and  hydraulic 
equipment  of  a  pilot  hoist  must  comply 
with  the  marine  engineering  regulations 
of  Subpart  58.30  of  this  chapter.  Each 
pneumatically  powered  hoist  must  have 
a  water  trap,  air  filter,  air  regulator, 
pressure  gauge,  and  oil  lubricator  in  the 
air  line  between  the  vessel's  compressed 
air  source  and  the  pneumatic  motor. 

(I)  Hoist  control  lever.  Each  pilot  hoist 
must  have  a  control  lever  for  raising  and 
lowering  its  ladder  or  lift  platform. 
Movement  of  the  lever  upward  or 
toward  the  operator  must  result  in 
upward  movement  of  the  ladder  or  lift 
platform.  Movem«nt  of  the  control  in  Lhe 
oppoeitB  direction  must  result  in 
dtrwnward  movement  of  the  ladder  or 
kfi  platforna.  The  control  must  be 
designed  to  that  when  released  by  the 
opterator  the  ladder  or  lift  platform  stops 
immedistsly. 


(m)  Emergency  disconnect  device. 
Each  pilot  hoist  must  have  a  switch  or 
valve  for  disconnnecting  the  main  power 
source  in  an  emergency. 

(n)  Power  indicator.  Each  pilot  hoist 
must  have  an  indicator  to  show  the 
operator  when  power  is  being  supplied 
to  the  hoist. 

(o)  Arrangement  of  controls  and 
power  indicator  The  hoist  control  lever, 
the  emergency  disconnnect  device,  and 
the  power  indicator  on  a  pilot  hoist  must 
be  arranged  so  that  the  hoist  operator, 
when  standing,  can  view  all  movement 
of  the  ladder  or  lift  platform  while  using 
this  equipment. 

(p)  Hand-operated  device  and 
interlock.  Each  pilot  hoist  must  have  a 
hand-operated  device  for  raising  and 
lowering  its  ladder  or  lift  platform.  The 
device  must  be  operable  from  a  standing 
position.  The  hoist  must  have  an 
interlock  that  prevents  simultaneous 
operation  of  its  hand-operated  device 
and  its  power  source.  Any  removable 
hand  gear,  crank,  or  wheel  of  the  hand- 
operated  device  must  be  securely 
stowed  on  the  hoist. 

(q)  Upper  position  step.  Unless  a  hoist 
has  a  pneumatic  motor  that  stalls  at  the 
end  of  cable  travel  without  jarring, 
jerking,  or  damaging  the  hoist,  it  must 
have  one  or  more  limit  switches  or 
valves  that  stop  the  ladder  or  lift 
platform  at  its  upper  end  of  travel 
without  jarring,  jerking,  or  damaging  the 
hoist. 

(r)  Means  of  lubrication.  Each  hoist 
must  have  a  means  to  lubricate  its 
bearings.  Each  worm  gear  must  operate 
in  an  oil  bath.  Each  lubricant  enclosure 
must  be  designed  so  that  it  can  be 
readily  filled,  drained,  and  checked  for 
lubricant  level. 

(s)  Machinery  housing.  Each 
machinery  housing  on  a  pilot  hoist 
except  gear  boxes  and  other  enclosures 
that  retain  lubricants,  must  have  one  or 
more  inspection  ports  that  permit 
examination  of  all  interna!  moving  parts. 
The  cover  of  each  covered  inspection 
port  must  be  removable  with  common 
tools  or  without  tools.  Each- machinery 
houfiing.  except  gear  boxes  and  other 
enclosures  that  retain  lubricants,  must 
be  open  at  the, bottom  or  must  have  a 
drain  to  prevent  moisture  accumulation. 

(t)  Suspension  cable.  If  a  hoist  has 
supension  cables,  at  least  2  cables  must 
be  provided  and  they  must  be  arranged 
so  that  the  ladder  or  lift  platform 
remains  level  and  stationary  if  one  of 
the  cables  breaks.  Each  cable  must  be 
arranged  to  lead  fair  in  a  15  degree 
TBSsel  list  toward  the  side  of  the  vessel 
on  which  the  hoist  is  installed.  The 
devices  for  attaching  the  cables  to  their 
winch  drums  must  be  capable  of 


supporting  2.2  times  the  working  load 
with  the  cables  run  all  the  way  out. 

(u)  Sheaves  and  drums.  Each  sheave 
and  each  winch  drum  for  a  suspension 
cable  on  a  pilot  hoist  must  be  of  a  size 
recommended  by  the  cable  supplier  for 
the  diameter  and  constnjction  of  the 
cable.  Each  drum  must  be  designed  to 
accept  one  level  wind  of  wrap.  The  fleet 
angle  of  a  grooved  drum  must  not 
exceed  8  degrees,  and  the  fleet  angle  of 
a  non-grooved  drum  must  not  exceed  4 
degrees. 

Note. — The  term  "fleet  angle"  is  definod  in 
§  94.33-10  of  this  chapter. 

(v)  Rigid  ladder  A  rigid  ladder  on  a 
pilot  hoist  must  have  thermally 
insulated  handholds  and  a  padded 
backrest  so  that  the  person  being  raised 
or  lowered  may  firmly  brace  himself  or 
herself  between  the  ladder  and  the 
backrest.  The  ladder  must  be  at  least  2.5 
m  (100  in.)  long  from  the  bottom  rung  to 
the  top  of  the  handholds. 

(w)  Ladder  rungs.  Each  rigid  ladder 
must  have  at  least  six  rungs,  each  with  a 
non-skid  surface.  The  stepping  surface 
of  each  rung  must  be  not  less  than  115 
millimeters  (4V2  inches)  wide  and  not 
less  than  400  millimeters  (16  inches) 
long.  The  distance  between  rungs  must 
be  uniform.  This  distance  must  be 
between  300  millimeters  (12  inches)  and 
380  milimeters  (15  inches). 

(x|  Platform  railing.  A  lift  platform  on 
a  pilot  hoist  must  be  enclosed  by  a 
guardrail  that  has  a  diameter  of  between 
30  millimeters  (iVi  inches)  and  75 
millimeters  (3  inches).  The  center  of  the 
guardrail  must  be  at  least  900 
millimeters  (3  feet)  above  the  platform. 
At  least  one  intermediate  rail  must  be 
provided  between  the  guardrail  and  the 
platform.  Each  rail  must  be  set  back 
from  the  edge  of  the  platform  at  least  50 
millimeters  (2  inches).  Each  gate  in  the 
rails  must  have  a  latch  that  can  keep  the 
gate  securely  closed. 

(y)  Platform  floor  The  platform  floor 
of  a  pilot  hoist  must  have  a  non-skid 
surface  and  must  be  at  least  750 
millimeters  (30  inches)  by  750 
millimeters,  exclusive  of  the  surface 
area  of  any  hatch.  Each  hatch  in  the 
platform  floor  must  be  at  least  750 
millimeters  (30  inches)  by  750 
millimeters.  Each  hatch  must  have  a 
means  to  keep  it  securely  positioned 
both  when  opened  and  closed. 

(z)  Pilot  ladder  fittings.  The  bottom  of 
the  rigid  ladder  or  hft  platform  on  a  pilot 
hoist  must  have  fittings  to  attach  a  pilot 
ladder  of  the  type  thai  meets  the 
requirements  of  Subpart  163.003  of  this 
chapter.  The  fittings  must  be  arranged 
so  that — 
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(1)  The  distance  between  the  top  rung 
of  the  pilot  ladder  and  the  lift  platform 
or  bottom  rung  of  the  rigid  ladder  is 
between  225  and  400  millimeters  (9  and 
16  inches); 

(2)  The  steps  of  the  pilot  ladder  are 
directly  below  and  m  line  with  the  steps 
of  the  rigid  ladder  or  edge  of  the  lift 
platform;  and 

(3)  The  pilot  ladder  can  bear  on  the 
side  of  the  vessel  when  in  use. 

(aa)  Emergency  stop  switch.  Each 
pilot  hoist  must  have  an  emergency  stop 
switch  that  can  be  operated  by  a  person 
on  the  ladderor  lift  platform. 

(bb)  Fasteners.  Each  screw,  nut.  bolt, 
pin,  key,  or  other  fastening  device 
securing  a  part  of  a  pilot  hoist  must  have 
a  lock  washer,  cotter  pin,  locking  device 
or  compound,  or  other  means  to  prevent 
the  device  from  loosening. 

(cc)  Gears.  Each  gear  must  be  keyed 
to  its  shaft. 

(dd)  Welding.  Each  weld  must  be 
made  using  automatic  welding 
equipment  or  be  made  by  a  welder  who 
is  qualified  by  the  U.S.  Coast  Guard. 
U.S.  Navy,  American  Bureau  of 
Shipping,  American  Welding  Society, 
American  Society  of  Mechanical 
Engineers,  or  other  organization  that  has 
similar  procedures  for  welder 
qualifications  that  are  acceptable  to  the 
Commandant. 

§  163.002-15    Performance. 

(a)  Each  pilot  hoist  must  have 
sufficient  performance  capability  to  pass 
the  approval  tests  in  §  163.002-21. 

9  163.002-17    Instructions  and  markings. 

(a)  Instruction  plates  or  placards. 
Each  pilot  hoist  must  have  instructions 
that  show  its  method  of  operation  and 
lubrication  of  its  working  parts.  The 
instructions  must  be  on  one  or  more 
corrosion-resistant  plates,  or  must  be 
weatherproof  placards.  The  instructions 
must  be  attached  to  the  hoist.  Each 
instruction  must  be  in  English  or  must 
have  understandable  symbols  or 
pictograms.  The  operator  of  the  hoist 
must  be  able  to  see  and  read  the 
operating  instructions  when  to  operate 
the  hoist  control  lever.  The  lubricating 
instructions  must  state  the 
recommended  lubricants  for  the 
temperature  range  in  which  the  hoist  is 
designed  to  operate.  The  temperature 
range  must  be  stated  in  both  degrees 
Celsius  and  Fahrenheit. 

(b)  Marking  of  controls.  Each  control 
on  a  pilot  hoist  and  each  position  of  the 
control  must  be  identified  by  a  marking 
on  the  hoist. 

(c)  Manual.  Each  pilot  hoist  must  have 
a  manual  of  operating  instructions, 
maintenance  and  repair  instructions,  a 


lubrication  chart,  a  parts  list,  a  list  of 
sources  of  repair  parts,  and  a  log  for 
keeping  maintenance  records.  Each 
manual  must  be  in  English. 

S  163.002-21    Approval  tests. 

(a)  General.  If  a  pilot  hoist  fails  one  of 
the  tests  in  this  section  the  cause  of  the 
failure  must  be  identified  and  any 
needed  design  changes  made.  After  a 
test  failure  and  any  design  change,  the 
failed  test,  and  any  other  previously 
completed  tests  affected  by  the  change, 
must  be  rerun. 

(b)  Visual  examination.  Before 
starting  the  tests  described  in  this 
section  an  assembled  pilot  hoist  is 
examined  for  evidence  of 
noncompliance  with  the  requirements  in 
5§  163.002-11  and  163.002-13. 

(c)  The  following  approval  tests  must 
be  conducted:     ' 

(1)  Rung  strength.  If  the  pilot  hoist  has 
a  rigid  ladder  a  static  load  of  900 
kilograms  (2000  pounds)  is  applied  to  the 
center  of  a  ladder  rung  for  one  minute. 
The  load  must  be  uniformly  distributed 
over  a  100  millimeter  (4  inch)  wide 
contact  surface.  The  test  must  be 
repeated  using  a  second  ladder  rung. 
The  rungs  must  not  break  or  crack 
during  these  tests. 

(2)  Platform  strength.  If  the  pilot  hoist 
has  a  lift  platform,  the  platform  is  lifted 
to  a  level  where  it  is  supported  only  by 
its  suspension  components.  A  static  load 
of  900  kilograms  (2000  pounds)  is  then 
applied  to  the  center  of  the  platform  for 
one  minute.  The  load  must  be  uniformly 
distributed  over  a  100  millimeter  (4  inch) 
square  contact  surface.  The  test  must  be 
repeated  enough  additional  times  so  that 
the  load  is  placed  in  the  center  of  each 
hatch  cover  when  in  its  closed  position, 
and  in  the  center  of  each  area  of  the 
platform  located  between  floor  supports. 
The  platform  must  not  break  or  crack 
during  these  tests. 

(3)  Deck  interlock.  If  the  pilot  hoist  is 
portable,  it  is  placed  in  an  uninstalled 
position.  Its  hoist  control  lever  is  then 
activated.  The  deck  interlock  must 
prevent  movement  of  the  ladder  or  lift 
platform  when  the  lever  is  activated. 

(4)  Lifting  and  lowering  speed  and 
level  wind.  The  hoist  is  installed  in  a 
level  operating  position  and  a  weight 
equal  to  the  weight  of  the  pilot  ladder 
plus  150  kg  (330  lb.)  times  the  maximum 
persons  capacity  of  the  hoist  is  placed 
on  its  ladder  or  lift  platform.  The  ladder 
or  lift  platform  is  repeatedly  raised  and 
lowered  under  power  operation  until  a 
total  distance  of  at  least  150  meters  (500 
feet)  has  been  traversed.  The  ladder  or 
lift  platform  is  raised  and  lowered  each 
time  through  a  distance  of  at  least  5 
meters  (16  feet).  The  average  speed  of 


raising  the  ladder  or  lift  platform  and 
the  average  lowering  speed  during  this 
test  must  both  be  between  15  and  21 
meters  per  minute  (50  and  70  feet  per 
minute).  During  the  test,  each 
suspension  cable  must  have  one  level 
wind  of  wrap  each  time  it  is  rewound 
onto  its  drum. 

(5)  Upper  position  stop.  The  hoist  is 
installed  in  a  level  operating  position 
and  a  weight  equal  to  the  weight  of  the 
pilot  ladder  plus  150  kg  (330  lb.)  times 
the  maximum  persons  capacity  is 
attached  to  the  hoist.  The  hoist  must  be 
able  to  raise  the  weight  to  the  upper 
limit  of  travel  of  the  ladder  or  lift 
platform  and  must  be  able  to  stop  at  the 
upper  limit  without  jarring,  jerking,  or 
damage.  The  test  is  repeated  with  no 
weight  on  the  ladder  or  lift  platform. 

(6)  Cable  securing  device.  If  the  hoist 
has  suspension  cables,  it  is  installed  in  a 
level  operating  position  and  the  cables 
are  run  all  the  way  out.  A  weight  equal 
to  2.2  times  the  working  load  is  then 
attached  to  the  cables.  The  cables  must 
remain  securely  attached  to  the  drums 
for  at  least  one  minute  after  the  weight 
has  been  attached. 

(7)  Controls  and  power  indicator.  The 
hoist  is  installed  in  a  level  operating 
position  and  a  weight  equal  to  the 
working  load  is  attached  to  the  hoist. 
The  hoist  control  lever  is  then  operated 
with  the  power  both  on  and  off.  The 
lever,  when  operated,  must  meet  the 
requirements  in  §  163.002-13(1).  The 
power  indicator  must  meet  the. 
requirements  in  §  163.002-13(n)  during 
the  test.  When  the  power  is  turned  off, 
the  ladder  or  lift  platform  must  stop 
immediately  and  remain  stationary  until 
power  is  turned  on.  The  emergency  stop 
switch  on  the  ladder  or  lift  platform  is 
activated  at  some  point  when  the  ladder 
or  lift  platform  is  being  raised  or 
lowered.  Upon  activation,  the  ladder  or 
lift  platform  must  stop  and  remain 
stationary. 

(8)  Hand  operation  and  interlock.  The 
hoist  is  installed  in  a  level  operating 
position  and  a  weight  equal  to  the 
working  load  is  attached  to  the  hoist. 
The  hand  operating  device  is  then 
engaged.  One  person,  when  using  the 
hand  operated  device,  must  be  able  to 
raise  and  lower  the  weight  through  a 
distance  of  at  least  5  meters  (16  ft.)  in 
each  direction  and  must  be  able  to  raise 
and  lower  it  at  a  speed  of  at  least  1.5 
meters  per  minute  (5  ft.  per  minute). 
When  raising  or  lowering  the  hoist  with 
the  hand  operated  device,  the  power 
source  for  the  hoist  is  turned  on,  or  an 
attempt  is  made  to  turn  it  on.  Then,  with 
power  source  turned  off.  the  hand 
operated  device  is  disengaged.  The 
power  source  is  then  turned  on  and  an 


attempt  made  to  engage  the  hand 
operated  device.  The  interlock  must 
prevent  simultaneous  operation  of  the 
power  source  and  the  hand  operated 
device. 

(9)  2.2x  overload.  The  hoist  is  installed 
in  a  level  operating  position.  Each  roller 
on  the  ladder  or  lift  platform  is  placed  in 
contact  with  a  vertical  surface.  A  weight 
equal  to  the  differece  between  2.2  times 
the  working  load  and  the  weight  of  the 
ladder  or  lift  platform  is  placed  on  the 
ladder  or  lift  platform.  The  ladder  or  lift 
platform  is  raised  through  a  distance  of 
at  least  5  meters  (16  feet)  and  the  hoist 
control  lever  is  then  released.  The 
ladder  or  lift  platform  must  stop  without 
jarring  or  damage  and  must  hold  the 
weight  for  at  least  one  minute.  The 
weight  is  then  lowered  through  a 
distance  of  not  less  than  5  meters  (16 
feet)  and  the  control  lever  is  then 
released.  The  ladder  or  lift  platform 
must  stop  within  600  millimeters  (2  ft.)  of 
where  the  hoist  was  when  the  lever  was 
released  and  the  ladder  or  lift  platform 
must  remain  stationary  for  at  least  one 
minute  thereafter.  Each  roller  must  move 
smoothly  over  the  vertical  surface 
without  jamming  or  sliding  during  the 
test. 

(10)  6x  overload.  The  hoist  is  installed 
in  a  level  operating  position.  A  load  of 
six  times  the  working  load  is  attached  to 
the  hoist.  (If  the  hoist  has  suspension 
cables,  the  cables  must  be  run  out  at 
least  one  meter  (3  ft.)  before  adding  the 
load  to  the  hoist).  The  weight  must 
remain  stationary  for  at  least  one 
minute  without  damage  to  any  part  of 
the  hoist.  The  test  is  repeated  simulating 
a  vessel  list  of  15  degrees  toward  the 
side  on  which  the  hoist  is  installed. 

(11)  Level  wind  suspension  cable.  If 
the  hoist  has  suspension  cables,  it  is 
installed  in  a  level  operating  position 
with  the  cables  wound  onto  the  drums. 
A  weight  equal  to  the  working  load  is 
attached  to  the  hoist.  The  cables  are  run 
all  the  way  out  and  then  rewound  back 
onto  the  drums.  Each  drum  and  cable  is 
observed  for  level  winding  as  the  cable 
is  wound  onto  the  drum.  The  test  must 
be  repeated  with  a  weight  equal  to  the 
weight  of  the  rigid  ladder  or  lift 
platform.  In  each  test,  each  cable  must 
rewind  onto  the  drum  in  one  level  wind 
of  wrap. 

§  163.002-23    Test  report. 

(a)  After  the  approval  tests  are 
completed,  a  test  report  must  be 
prepared  by  the  independent  laboratory 
or  by  the  applicant.  If  the  report  is 
prepared  by  the  applicant,  its  accuracy 
must  be  certified  by  the  independent 
laboratory. 

(b)  The  test  report  must  contain — 


(1)  The  name  and  address  of  the 
applicant; 

(2)  The  name  and  address  of  the 
independent  laboratory; 

(3)  A  detailed  description  of  the  test 
procedure  and  apparatus  used; 

(4)  Detailed  test  results  including  all 
data  recorded  and  a  description  of  each 
test  failure  and  each  other  discrepancy; 

(5)  The  observations  made  during 
visual  examination  of  the  hoist; 

(6)  The  date  and  location  of  testing; 

(7)  The  name  of  each  test  participant 
and  observer;  and 

(8)  Photographs  showing  at  least  one 
overall  view  of  the  hoist  and  enough 
additional  views  to  show  all  major 
design  details,  test  apparatus,  and  each 
failure  occurring  during  testing. 

§  163.002-25    Marking. 

(a)  Each  pilot  hoist  manufactured 
under  Coast  Guard  approval  must  have 
a  corrosion-resistant  nameplate.  The 
nameplate  must  contain  the — 

(1)  Name  of  the  manufacturer; 

(2)  Manufacturer's  brand  or  model 
designation; 

(3)  Working  load; 

(4)  Lift  height; 

(5)  Maximum  persons  capacity; 

(6)  Hoist  serial  number; 

(7)  Date  of  manufacture;  and 

(8)  Coast  Guard  approval  number. 

(b)  The  hoist  must  be  permanently 
and  legibly  marked  with  the  name  of  the 
laboratory  that  conducted  the 
production  tests. 

§  163.002-27    Production  tests  and 
examination. 

Each  pilot  hoist  manufactured  under 
Coast  Guard  approval  must  be  tested  as 
prescribed  in  §  163.002-21(c)(9).  The 
tests  must  be  conducted  by  an 
independent  laboratory  acceptable  to 
the  Coast  Guard.  If  the  hoist  fails  the 
tests  its  defects  must  be  corrected  and 
reteste(J  until  it  passes.  The  laboratory 
must  also  conduct  the  visual 
examination  described  in  §  163.002- 
21(b).  The  hoist  may  not  be  sold  as 
Coast  Guard  approved  unless  it  passes 
lesling  and  unless  each  defect 
discovered  in  Ihe  visual  examination  is 
corrected. 

3.  A  new  Subpart  163.003  is  added  to 
Part  163  to  read  as  follows: 

Subpart  163.003— Pilot  Ladder 


Shc. 

163.003-1 

Scdpp. 

163.003-3 

ASTM  standard. 

163.003-7 

Independent  labornlory. 

163.003-9 

Approval  procedure. 

163.00a-ll 

Materials. 

1 63.003-1 3j 

Construction. 

163.00^15 

Performance. 

163.003-17 

Strength. 

163.003-21     Approval  tests. 
163.003-23     Test  report. 
163.003-25     Marking. 
163.003-27     Production  tests  and 

examination. 
163  003-29     Effective  date  and  status  of  prior 

approval. 

Authority:  R.S.  4405  as  amended  (46  U.S.C. 
375).  R.S.  4417a,  as  amended  (46  U.S.C.  391a) 
R.S.  4462,  as  amended  (46  U.S.C.  416)  R.S. 
4488.  as  amended  (46  U.S.C.  481).  Sec.  6(b).  80 
Stat.  937  (49  U.S.C.  1653(b));  49  CFR  1  46. 

§  163.003-1     Scope. 

(a)  This  subpart  contains  approval 
procedures,  design  requirements,  and 
approval  and  production  tests  for  a  pilot 
ladder  used  on  a  merchant  vessel  to 
embark  and  disembark  pilots  and  other 
persons  when  away  from  the  dock. 

(b)  The  requirements  in  this  subpart 
apply  to  a  pilot  ladder  designed  for  use 
along  a  vertical  portion  of  a  vessel's 
hull. 

§  163.003-3    ASTM  standard. 

(a)  This  subpart  makes  reference  to 
the  following  standard  of  the  American 
Society  for  Testing  and  Materials; 

ASTM  D  1435-75  entitled  "Standard 
Recommended  Practice  for  Outdoor 
Weathering  of  Plastics," 

(b)  Standards  of  the  American  Society 
for  Testing  and  Materials  can  be 
obtained  from  the  Society  at  1916  Race 
St.,  Philadelphia,  Pa.  19103. 

§  163.003-7    Independent  laboratory. 

(a)  The  approval  and  production  tests 
in  this  subpart  must  be  conducted  by,  or 
under  the  supervision  of,  an 
independent  laboratory. 

(b)  To  be  an  independent  laboratory, 
a  laboratory  must — 

(1)  Be  regularly  engaged  in  inspecting 
and  testing  marine  materials  and 
equipment;  and 

(2)  .Not  be  owned  or  controlled  by  a 
manufacturer  or  vendor  of  pilot  ladders 
or  by  a  supplier  of  materials  to  the 
manufacturer. 

§  163.003-9    Approval  procedure. 

(a)  Ccnrral.  A  pilot  ladder  is 
approved  by  the  Coast  Guard  if  it  meets 
the  requirements  of  this  subpart  and 
passes  the  approval  tests. 

(b)  Application  for  approval.  An 
ai)plication  for  approval  of  a  pilot  ladder 
must  be  sent  to  the  Commandant  (G- 
MMT-3/83).  U.S.  Coast  Guard, 
Washington.  D.C.  20590. 

(c)  Contents  of  application.  An 
application  for  approval  of  a  pilot  ladder 
must  include  the  following: 

(1)  Two  sets  of  plans  describing  the 
ladder. 

(2)  The  name  of  a  proposed 
independent  laboratory  and  a 
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description  of  the  laboratory's 
qualifications  to  conduct  or  supervise 
approval  tests. 

(3)  An  approval  test  plan  describing  in 
detail  the  proposed  test  procedures, 
apparatus,  and  facilities. 

(d)  Preliminary  review.  The  Coast 
Guard  examines  the  information 
submitted  in  the  application  and 
determines  whether  the  proposed 
independent  laboratory  is  acceptable  to 
conduct  or  supervise  the  approval  tests. 
The  Coast  Guard  notifies  the  applicant 
of  the  results  of  this  examination  and 
determination. 

(e)  Approval  tests.  The  applicant  must 
make  arrangements  for  the  approval 
tests  directly  with  the  independent 
laboratory.  Each  approval  test  must  be 
conducted  in  accordance  with  §  163.003- 
21. 

(f)  Submission  of  test  report  and 
plans.  After  the  approval  tests  are 
completed,  the  applicant  must  send  the 
test  report  prescribed  by  §  163.003-23 
and  three  sets  of  final  plans  to  the 
Commandant  (G-MMT-3/83).  Each  set 
of  plans  must  include  the  following: 

(1)  An  assembly  drawing  or  general 
arrangement  drawing. 

(2)  Detailed  drawings  showing 
components  of  the  ladder. 

(3)  For  each  drawing,  a  bill  of 
materials  or  parts  list  containing  a 
description  of  each  component  not 
detailed  on  the  drawing. 

(4)  A  list  identifying  the  current 
revision  and  revision  date  of  each 
drawing  submitted. 

(5)  A  detailed  decription  of  the  quality 
control  procedure  used  in  producing  the 
ladder. 

(g)  Final  review  and  approval.  The 
Coast  Guard  reviews  the  test  report  and 
plans  and  advises  the  applicant  whether 
the  ladder  is  approved.  If  the  ladder  is 
approved,  a  certificate  of  approval  and 
one  copy  of  the  approved  plans  are  sent 
to  the  applicant.  The  certificate  states 
the  longest  ladder  length  for  which 
approval  is  given. 

S  163.003-11    Materials. 

(a)  Suspension  members.  Each 
suspension  member  must  be  mildew- 
resistant  manila  rope  that  has  a 
breaking  strength  of  not  less  than  24.000 
N  (5,400  lb.)  and  a  nominal 
circumference  of  not  less  than  60  mm 
[2V*  in.). 

(b)  Wooden  parts.  Each  wooden  part 
of  a  pilot  ladder  must  be  hardwood  that 
is  straight-grained  and  free  from  knots, 
checks,  honeycomb,  warp,  rot,  and  any 
other  defects  affecting  its  strength  or 
durability. 

(c)  Wood  preservative.  After  each 
wooden  part  is  formed  and  finished,  it 


must  be  treated  with  pentachlorophenol 
or  copper  napthenate-based  wood 
preservative  that  is  water-repellant.  The 
preservative  must  be  applied  by  at  least 
two  brush  coats  or  by  one  dip  coat.  At 
least  24  hours  drying  time  must  be 
allowed  between  brush  coats. 

(d)  Molded  steps.  Each  step  made  of 
molded  construction  must  be  rubber  or 
resilient  plastic. 

(e)  Metal  parts.  Each  metal  part  must 
be  made  of  corrosion-resistant  metal  or 
of  steel  galvanized  by  the  hot  dip 
process  after  the  part  is  formed. 

(f)  Plastics.  Each  plastic  material  must 
be  of  a  type  that  retains  at  least  80 
percent  of  its  original  tensile  strength 
and  at  least  80  percent  of  its  original 
impact  strength  when  subjected  to  the 
one  year  outdoor  weathering  test 
described  in  ASTM  D  1435. 

§  163.003-13    Construction. 

(a)  General.  Each  pilot  ladder  must 
have  two  suspension  members  on  each 
side.  Each  step  must  be  supported  by 
each  suspension  member.  A  typical 
arrangement  is  shown  in  Figures 
163.003-13(a)(l)  and  163.003-13(a)(2). 

(b)  Suspension  members.  The 
suspension  members  of  a  pilot  ladder 
must  meet  the  following  requirements: 

(1)  Each  suspenson  member  must  be 
continuous  from  the  fop  of  the  ladder  to 
the  bottom  and  must  not  be  painted  or 
otherwise  coated  or  covered. 

(2)  Except  as  provided  in  paragraph 
(h)  of  this  section — 

(i)  The  top  end  of  one  suspension 
member  on  each  side  of  a  ladder  must 
extend  at  least  3  m  (10  ft.)  beyond  the 
top  ladder  step;  and 

(ii)  The  top  ends  of  the  other 
suspension  members  must  be  just  above 
the  top  step  and  must  have  an  eye  splice 
or  thimble  large  enough  to  fit  two  p^isses 
of  a  suspension  member. 

(3)  The  top  end  of  each  suspension 
member  that  does  not  have  an  eye  splice 
or  thimble  must  be  served  with  a  25  mm 
(1  in.)  wide  band  of  tarred  marline  or 
treated  in  another  equally  effective  way 
to  prevent  fraying. 

(4)  Each  suspension  member  must  be 
served  with  a  25  mm  (1  in.)  wide  bund  of 
tarred  marline  immediately  above  each 
insert  that  adjoins  the  top  surface  of  a 
ladder  step  and  immediately  below  each 
insert  that  adjoins  the  bottom  surface  of 
a  ladder  step. 

(5)  The  distance  between  the 
suspension  members  on  one  side  of  a 
ladder  and  those  on  the  other  side  must 
be  at  least  400  mm  (16  in.). 

(c)  Steps.  Pilot  ladder  steps  must  meet 
the  following  requirements: 


(1)  The  four  lowest  steps  must  be 
molded  steps  and  the  rest  of  the  steps 
must  be  wooden. 

(2)  The  top  face  of  each  step  must 
have  a  rectangular  surface  that  is  at 
least  115  mm  [^Vz  in.)  wide  and  must 
have  grooves  that  do  not  retain  water 
and  that  provide  a  non-skid  surface. 

(3)  Each  step  at  its  thinnest  point  must 
be  at  least  25  mm  (1  in.)  thick  and.  in 
determining  this  thickness,  the  depth  of 
the  grooves  in  the  non-skid  surface  and 
the  diameter  of  any  hole  extending  from 
qne  side  of  the  step  to  the  other  must  not 
be  counted. 

(4)  Each  step  must  be  at  least  480  mm 
(19  in.)  long. 

(5)  The  top  edges  of  the  sides  of  each 
step  must  be  rounded  or  chamfered. 

(6)  Each  step  must  be  designed  so  that 
it  can  be  replaced  without  unstringing 
the  ladder. 

(7)  If  a  step  has  grooves  for  its 
suspension  members,  the  grooves  must 
be  in  the  sides  of  the  step. 

(8)  The  distance  between  each  step 
must  be  uniform  and  this  distance  must 
be  between  300  mm  (12  in.)  and  380  mm 
(15  in.). 

(9)  Each  step  on  a  pilot  ladder  must 
have  four  inserts. 

(d)  Inserts.  Step  inserts  must  meet  the 
following  requirements: 

(1)  Each  insert  must  be  arranged  to 
guide  the  suspension  members  on  one 
side  of  the  ladder  from  a  step  to  the 
point  where  the  suspension  members 
are  served  with  tarred  marline. 

(2)  Each  insert  must  be  designed  to 
prevent  the  edges  of  the  step  from 
chafing  the  suspension  members. 

(3)  The  height  of  each  insert  must  not 
be  more  than  one-half  the  width  of  the 
step. 

(4)  Each  insert  for  a  wooden  step  must 
be  bound  into  place  with  tarred  marline 
but  must  not  be  attached  to  the  step. 

(5)  Each  insert  for  a  molded  step  must 
be  molded  into  the  step  or  must  be 
bound  into  place  with  tarred  marline. 

(3)  Spreaders.  Each  pilot  ladder  with  9 
or  more  steps  must  have  one  or  more 
spreaders  that  meet  the  following 
requirements: 

(1)  Each  spreader  must  be  at  least  1.8 
m  (70  in.)  long. 

(2)  If  a  ladder  has  two  or  more 
spreaders,  the  spreaders  must  be 
positioned  at  intervals  of  not  more  than 
9  steps. 

(3)  The  lowest  spreader  on  a  ladder 
must  be  on  the  fifth  step  from  the 
bottom. 

(f)  Fasteners.  Wood  screws  and  nails 
must  not  be  used  in  a  pilot  ladder.  Each 
bolt  must  have  a  nut  and  the  end  of  the 
bolt  must  be  peened  over  the  nut. 


(g)  Workmanship.  A  pilot  ladder  must 
not  have  splinters,  burrs,  sharp  edges, 
corners,  projections,  or  other  defects 
that  could  injure  a  person  using  the 
ladder. 


(h)  Special  arrangements  for  pilot 
hoists.  Each  pilot  ladder  produced  for 
use  with  an  approved  pilot  hoist  must 
have  at  least  8  steps.  The  top  ends  of  its 
suspension  members  need  not  have  an 


eye  splice  or  thimble  or  be  arranged  as 
required  in  paragraph  (b)  of  this  section 
if  necessary  to  permit  attaching  the 
ladder  to  fittings  of  a  particular  pilot 
hoist. 


EYE   SPLICE 


UMI 
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$  163.003-15    Performance. 

(a)  Each  pilot  ladder  must  be  capabk 
of  being  rolled  up  for  storage. 

(bj  Each  ladder  when  rolled  up  must 
be  able  to  unroll  freely  and  hang 
vertically. 

(c)  Each  suspension  member  must  be 
arranged  so  that,  when  the  ladder  is  in 
use  on  a  vessel,  the  suspension  member 
cannot  come  in  contact  with  the  vessel's 
side.  ' 

(d)  Each  step  must  be  arranged  so  thai 
if  can  bear  on  the  side  of  the  vessel 
when  the  ladder  is  in  use. 

§  163.003-17    Strength. 

(a)  Each  pilot  ladder  must  be  designed 
to  pass  the  approval  tests  in  §  163  003- 

21. 

§163.003-21     Approval  tests. 

(a)  CeiH'nil.  Each  approval  test  must 
be  conducted  on  a  ladder  of  the  longest 
length  for  which  approval  has  been 
requested.  If  the  ladder  fails  one  of  the 
tests,  the  cause  of  the  failure  must  be 
identified  and  any  needed  design 
changes  made.  After  a  test  failure  and 
any  design  change,  the  failed  test,  and 
any  other  previously  completed  tests 
affected  by  the  change,  must  be  rerun. 

(b)  Visual  examination.  Before 
starting  the  approval  tests,  an 
assembled  pilot  ladder  is  examined  for 
evidence  of  noncompliance  with  the 
requirements  in  §§163.003-11, 163.003- 
13.  and  163.003-15. 

(c)  The  following  approval  tests  must 
be  conducted: 

(1)  Strength  test  ^1.  An  assembled 
ladder  is  supported  so  that  a  static  load, 
if  placed  on  any  of  its  steps,  would  exert 
a  force  on  both  the  step  and  each 
suspension  member.  A  static  load  of  900 
kg  (2000  lb.)  is  then  placed  on  one  step 
for  at  least  one  minute.  The  load  must 
be  uniformly  distributed  over  a  contact 
surface  that  is  approximately  100  mm  (4 
in.)  wide.  The  center  of  the  contact 
surface  must  be  at  the  center  of  the  step. 
This  test  is  performed  on  six  different 
steps,  one  of  which  must  be  a  molded 
step.  None  of  the  steps  may  break  or 
crack.  No  attachment  between  any  step 
and  a  suspension  member  may  loosen  or 
break  during  this  test. 

(2)  Strength  test  *2.  An  assembled 
ladder  is  suspended  vertically  to  its  full 
length.  A  static  load  of  900  kg  (2000  lb.) 
is  then  applied  to  the  bottom  step  of  the 
ladder  so  that  it  is  distributed  equally 
between  the  suspension  members.  The 
suspension  members,  steps,  and  inserts 
must  not  break,  incur  any  elongation  or 
deformation  that  remains  after  the  test 
load  is  removed,  or  be  damaged  in  any 
other  way  during  this  test. 


(3)  Sirength  tf^st  ~3.  A  rolled  up 
ladder  is  attached  to  anchoring  fixtures 
in  a  loration  away  from  any  wail  or 
structure  that  would  prevent  it  from 
falling-  freely,  ard  where  it  can  hang  to 
its  f'.ili  lenpih  vertically.  The  ladder  * 

when  drc-pppd  puif-*  ur.roll  freely.  V\'hpn 
unrolling  the  ladder,  its  steps  and 
attachments  must  not  become  cracked, 
broken,  or  loosened.  Other  similar 
d.imajje  making  the  ladder  unsafe  to  use 
must  hkewisc  not  occur. 

§  163.003-23    Test  report. 

(a)  After  the  approval  tests  arc 
completed,  a  test  report  must  be 
prepared  by  the  independent  laboratory 
or  by  the  applicant.  If  the  report  is 
prepared  by  the  applicant,  its  accuracy 
must  be  certified  by  the  independent 
laboratory. 

(b)  The  test  report  must  contain — 

(1)  The  na.me  and  address  of  the 
applir;!nt; 

(2)  The  name  and  address  of  the 
independent  laboratcy; 

(3)  A  detailed  description  of  the  test 
procedure  and  apparatus  used:      / 

(4)  DcNiiled  test  results  includiry  all 
d.i'a  recorded  and  a  descripTh^r  of  each 
test  lailure  anri  each  discrepcincy: 

{:■))  The  observations  made  during 
vi.sual  exciminaUon  of  the  ladder: 

|H)  The  date  and  location  of  testing; 

(7)  The  name  of  each  test  participant 
and  observer:  and 

lo)  Photographs  showing  at  least  one 
overall  \iew  of  the  ladder  and  enough 
additional  \icws  to  show  all  major 
design  details,  test  apparatus,  and  each 
failure  occ;urrin<^  during  testing. 

§  153.003-25     Marking. 

(a)  Each  step  of  a  pilot  ladder 
runufactured  tinder  Coast  Guard 
appro\'a!  m.ust  be  branded  or  otherwise 
permanently  and  legibly  marked  on  the 
bottom  with — 

(1)  The  name  of  the  manufacturer; 

(2)  The  manufacturer's  brand  or  model 
designation; 

(3)  The  lot  number  or  date  of 
manufacture:  and 

(4)  The  Coast  Guard  approval  number. 

§  163.003-27    Production  tests  and 
examination. 

(a)  General  Each  laddt^r  produced 
under  Coast  Guard  approval  must  be 
tested  in  accordance  with  this  section. 
Steps  that  fail  testing  may  not  be 
marked  with  the  Coast  Guard  approval 
number  and  each  assembled  ladder  that 
fails  testing  may  not  be  sold  as  Coast 
Guard  approved. 

(b)  Test  No.  1:  Steps.  Steps  must  be 
separated  into  lots  of  100  steps  or  less. 
Wooden  steps  and  molded  steps  must 


be  placed  in  separate  lots.  One  step 
from  each  lot  must  be  selected  at 
random  and  tested  hs  described  m 
§  lS3.003-21(c)i'l).  except  that  supsxjrts 
are  placed  under  the  step  at  the  p.'.mts 
wl:ere  it  would  he  attached  to 
suspension  me.T.bers  in  an  assembled 
ladder.  If  the  step  fails  the  te.st.  ten  mo;p 
steps  m.ust  be  selected  at  rand  jm  from 
the  lot  and  tested.  If  one  or  mtjre  of  the 
ten  steps  fails  the  test,  each  s'ep  in  the 
let  must  be  tested. 

(c)  Test  Xo.  2.  LihU>  rs^  Assembled 
ladders  must  be  separated  into  lots  of  20 
ladders  or  less.  One  ladder  nvist  be 
selected  at  random  from  the  ladders  in 
each  lot.  The  ladder  selected  must  be  at 
least  3  m  (10  ft.)  long  or.  if  each  ladder  in 
the  lot  is  less  than  3  m  long,  a  ladder  of 
the  longest  length  in  the  lot  m.ust  be 
selected.  The  ladder  must  be  tested  as 
prescribed  in  §  163.003-21  (c)(2).  except 
that  only  a  3  m  section  of  the  ladder 
need  be  subjected  to  the  static  load  If 
the  ladder  fails  the  test,  each  other 
ladder  in  the  lot  m.ust  be  tested. 

(d)  Independent  laboratory.  Each 
pioduction  test  must  be  conducted  oi 
supervised  by  an  independent 
lab'uratory  acceptable  to  the 
Commandant.  Howe\er.  if  a  test  is 
performed  more  than  4  different  times 
per  year,  laboratory  participation  is 
required  only  4  times  per  year.  11  the 
laboratory  does  not  participate  m  all 
tests,  the  times  of  laboratory 
participation  must  be  as  selected  b\  the 
laboratory.  The  times  selected  must 
provide  for  effecti\  e  monitoring 
throughout  the  production  schedule, 

(e)  \':siial  c.\anijiiat!on.  The  visual 
examination  described  in  §  160.017- 
21(b)  must  be  conducted  as  a  part  of 
each  production  test. 

(f)  Report  o^produc'ion  testsand 
visual  examination.  A  manufacturer  of 
approved  pilot  ladders  must  prepare  and 
submit  to  the  Commandant  (G-.MMT-3/ 
83)  an  annual  report  of  production 
testing  conducted  at  his  facility  during 
the  year.  The  accuracy  of  tests  and 
examinations  conducted  by  or  under 
supervrsion  of  an  independent 
laboratory  must  be  certified  by  the 
laboratory. 

(g)  Content  of  report.  Each  report  must 
specify  the  number  of  lots  tested,  the 
lots  tested  by  or  under  supervision  of 
the  independent  laboratory,  and  the 
dates  of  laboratory  testing.  Additional 
detail  is  not  required,  except  that  a 
detailed  description  of  each  failure  and 
discrepancy  observed  must  be  included 
in  the  report. 
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}  163.009-2<    Effective  dale  and  status  of 
prior  apptxy^nL 

(a)  This  subpart  becomes  effective  |90 
dayi  after  its  publication  as  a  final  rule]. 

(b)  Approval  certincates  for  pilot 
ladders  issued  under  Subpart  160.017 
terminate  on  [the  effective  date 
prescribed  in  paragraph  (a)  of  this 
section. I 

(c)  Applications  for  approval  of  pilot 
ladders  under  this  subpart  will  be 
accepted  on  and  after  [date  of 
publication  of  final  rules). 

(d)  In  previous  regulations,  pilot 
ladders  were  refe.Ted  to  as  Type  I — 
Rope  Suspension  Ladders. 

(46  US  C.  375,  .191a,  416,  and  481:  49  U.S.C. 
Ib55(bl;  Hnd  49  CFR  1.46.) 

Dated;  July  2,  1979. 
R.  H.  Scarborough. 

ViLf  AiinuruL  U.S.  Coast  Cuard.  Acting 

Cui;./7i;jjukint. 

WLUNG  COOe  4910-14-M 
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Federal   Register 

Vol.  44,  No.  142 
Monday.  July  23.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Charter  of  the  Peace  Corps  Advisory 
Council 

Pursuant  to  Executive  Order  12137 
and  Section  9(c)  of  the  Federal  Advisory 
Committee  Act,  the  following  articles 
represfjnt  the  CHARTER  of  the  Peace 
Corps  Advisory  Council. 

I.  Designation 

The  committee's  official  designation  is 
"The  Peace  Corps  Advisory  Council" 
(hereinafter  referred  to  as  the 
"Council"). 

II.  Objectives 

The  oljjoctives  of  the  Council  are  to 
Hdvi.sp  the  F'rpsidenl  and  the  Director  uf 
the  Pe;)(;e  Corps  on  initiatives  needed  to 
promote  the  purposes  of  the  Peace 
Corjis  Act,  and  to  assist  in  the 
iniplenu-ntaljon  of  such  initiati\es, 

III.  Duration 

The  Cininci!  wiil  terminate  on 
Dei-er.itx-r  31,  1980,  unless  exte-nded. 

IV'.  Membership 

The  President  shall  appoint  not  n'Lire 
than  30  individuals  to  serve  on  the 
Council  and  shall  designate  one  member 
as  Chairperson.  Members  shall  serve  at 
the  pleasure  of  the  President. 

v.  Repoiling  and  Support 

1  The  Council  shall  report  to  the 

Director  of  the  Peace  Corps.  In  addition, 
the  Council  shall  submit  annually  to  the 
President,  through  the  Director  of  the 
Peace  Corps,  a  report  on  its 
recommendations  and  activities. 

The  Peace  Corps  shall  be  responsible 
for  providing  necessary  support  for  the 
Council. 

VI.  Duties 

The  duties  of  the  Council  are  to 
provide  guidance  and  advice  on  the 
implementation  of  initiatives  needed  to 


achieve  the  purposes  of  the  Peace 
Corps — namely,  to  promote  world  peace 
and  friendship  by  (1)  helping  people  of 
other  countries  and  areas  in  meeting 
their  needs  for  trained  manpower,  (2) 
promoting  a  better  understanding  of  the 
American  people  on  the  part  of  the 
peoples  served,  and  (3)  promoting  a 
better  understanding  of  other  peoples  on 
the  part  of  the  American  people. 

VII.  Meetings 

The  Council  shall  meet  at  least  two  (2) 
times  each  calendar  year. 

VIII.  Cost 

The  estimated  annual  costs  for  the 
Council  are  $80,000.00  and  one-half  (V-) 
work  year.  Members  of  the  Council  shall 
receive  no  compensation  for  service  on 
the  Council.  Each  member  may  receive 
travel  expenses,  including  per  diem  in 
heu  of  subsistence. 

This  charter  ig  filed  on  [uiy  18.  Ifl-p 
Richard  F.  Celeste, 

Pt'ui  -e  Corps  Director. 

\W  Oi>r    ~fr  .iZW*.:  PiIhc!  --mi-    »  6V.<  .iill| 
BILLING  CODE  6050-01-M 


CIVIL  AERONAUTICS  BOARD 

{Docket  No.  35507) 

Fitness  Investigation  of  Fleming 
International  Airways;  Hearing 

N  .'.ice  is  hereiiy  ^iven.  pursuant  to  the 
pr()\  ;si>\'''s  of  the  Federal  Aviation  Act 
oi  T't5(3,  as  amejided,  that  a  hearing  in 
thr'  .i!)o\ e-enti'.lcu  proceeding  is 
assigned  to  he  held  on  August  14.  lS,-:"9. 
al  10  Oi)  ,i  ni.  (local  tmie).  in  Room  100,i. 
liear'ng  Hunm  B.  Universal  .North 
Duiiding,  18"5  Connecticut  Avenue, 
N.VV.,  Washington.  D.C.,  befoie  the 
undersigned. 

For  information  concerning  the  issues 
invoked  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  dated  July  16,  1979,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C.,  July  17.  1979. 
Richard  M.  Hartsock, 

Administrative  Law  Judge. 

[FR  Doc  79-22693  Filed  7-20-79:  8  45  am) 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  11  a.m.  and 
will  end  at  1  p.m.  on  August  10,  1979.  at 
the  Western  Regional  Office.  312  North 
Spring  Street,  Room  1015.  Los  Angeles. 
California  90012. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  .North 
Spring  Street,  Room  1015.  Los  Angeles. 
California  90012. 

The  purpose  of  this  meeting  is  for  the 
Subcommittee  to  discuss  minority 
economic  development  iss\ies  in  the 
State  of  California. 

This  meeting  will  be  conducted 
pursuant  to  the  pro\  isions  of  the  rules 
and  regulations  of  the  Commission. 

D.i'pd  at  Washington.  D  C.  |iil\  18  m"9 
John  \.  Binkley, 

.■\.:\  ,sor\  Coii.nii'iti'f  .\h.."ui;p!urn!  O'ficer. 
|FR  D(i(    ->J-  J2fi6f.  F:.,  d  -  jr,  -9  h  4-  .im)— 
BILLING  CODE  6."t3S-01-M 


Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

.Notice  is  hirchy  g'Ven.  p;,rsaant  to  the 
p;o\  isions  of  the  ruli'S  and  .-eguiations 
cf  the  U.S.  Commission  on  Ci\:I  Rights, 
that  a  planning  meeting  of  the  Hav\aii 
Adxisory  Committee  (SAC)  of  the 
Commission  will  convene  at  2  pm  and 
will  end  at  5  pm  on  August  18,  1979,  at 
the  Ala  Moana  Hotel.  410  Atkinson 
Drive,  Flonolulu,  Hawaii  96814. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015,  Los  Angeles. 
California  90012. 

The  purpose  of  this  meeting  is  to  plan 
for  the  Hawaii  State  Advisory 
Committee  project  on  equal 
opportunities  for  Native  Hawaiians. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Duted  at  Washington.  D.C.>|ttfy  1A  1979. 
|oha  L  Binkley, 

Advisory  Committee  Management  Officer. 

\¥V.  Doc  '9-22Bae  FMed  7-20-79:  8:48  aa| 
BILUNG  CODE  STm-OI-m 


DEPARTMEffT  OF  COMMERCE 

Bureau  of  the  Census 

• 
Annual  Surveys  in  Manufacturing  Area; 

Consideration 

.\'ofice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  initiate  or  to  continue  the  annual 
surveys  listed  below  for  the  year  1979 
and  for  each  year  thereafter  under  the 
authority  of  title  13.  United  States  Code. 
sections  182.  224.  and  225.  These 
surveys.  mo«t  of  which  have  been 
conducted  for  many  years,  are 
significant  in  the  manufacturing  area. 
On  ,the  basis  of  information  and 
recomHjp/idations  received  by  the 
Bureau  of  the  Census,  the  data  have 
Significant  application  to  the  needt  of 
the  public  and  industrj-  and  are  not 
available  from  nongovernmental  or 
other  governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufacturing  employment.  The 
information  to  be  developed  from  these 
surveys  is  necessary  for  an  adequate 
measurement  of  total  industrial 
production.  Government  agencies  need 
delta  on  the  output  of  these  industries. 
Nliinufacturers  in  the  industries 
involved,  as  well  as  their  suppliers  and 
customers  and  the  general  public,  have 
all  requested  such  data  in  the  interest  of 
busmess  efficiency  and  stability. 

These  surveys,  if  conducted,  shall 
begin  not  earlier  than  August  20.  1979. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  and/or  production;  some 
provide  data  on  stocks,  unfilled  orders, 
orders  booked,  consumption,  etc. 
Reports  will  be  required  of  all  or  a 
Sdmple  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  These  surveys 
h;ive  been  arranged  under  major  group 
headings  based  on  the  Standard 
Industrial  Classification  Manual  (1972 
edition)  promulgated  by  the  Office  of 
Management  and  Budget  for  the  use  of 
Federal  statistical  agencies. 

Major  Group  22 — Textile  Mill  Products 

Broadwoven  good*  finighed 
.NarrovY  fabrics 
Yarn  production 


Major  Oroup  23 — Apparel  and  Other  Finishfld 
Products  Made  From  Fafacics  and  Similar 
Materials 

Apparel 

Brassieres,  corsets,  and  allied  garmeats 

Gloves  and  mittens 

Major  Group  24 — LModber  and  Wood 
ProductA,  Except  Fuaniture 

Hardwood  plywood 
Softwood  plywood 
Lumber 

Major  Group  28 — Paper  and  ABted  Prodbicte 

Pulp,  and  detailed  grades  of  paper  and  board 

Major  Group  28 — Chemicals  and  .Allied 
Products 

Industrial  gases 
Inorganic  chemicMls 
Pharmaceutical  preparations,  except 

biulogicals 
Sulfuric  acid 

Major  Group  29 — Petroleufli  Kefining  aod 
Related  industries 

Asphalt  and  tar  rcxifing  jnd  siding  products 

Major  Group  30 — Rubber  and  Miscei)an€»ou8 
Plastics  Products 

Rubber 

Plastics  products 

Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers  (tiy  method  of 
construction! 

Major  Group  32 — Stone.  Clay,  and  Glass 

ConsuQier,  scitintifiu  technical,  and  industrial 

glassware 
Fibrous  gia.ss 

Major  Group  33 — Primary  Metal  Industries 

Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 

Major  Group  34 — Fabricated  Metal  Products 
E.vcepI  Ordnance.  Machinery,  and 
Transportation  Equipment 

Commercial  stfel  forgings 
Steel  power  boilers 
Selected  healing  etjuipmont 
Metal  cans 

Major  Group  .15 — .Machinery.  Except 
Electrical 

Internal  i:<iiii!iusiion  engines 

Tractors,  evropt  garden  tractors 

Fiirm  machines  and  eqiiipn'ent 

Mining  machinery  anil  mineral  processing 

equipment 
Refrigerafion  and  air  conditioning  equipment. 

including  warm  air  furnaces 
Computers  and  officf  and  af:countlns 

mnchines 
Pumps  and  conipressors 
Selected  industrial  .lir  pollution  control 

equipment 
Construction  machinery 
Anti-friction  bearings 

Major  Croup  36 — Etectrica!  Machinery, 
Equipment,  and  Supplies 

Radios,  televisions,  and  phonographs 


Motors  and  generators 

Wiring  devices  and  supptfes 

Switchgear,  switchboard  apparatus,  relays. 

and  industrial  controls 
Selected  electronic  and  associated  products. 

including  telephone  and  telegraph 

apparatus 
Rtectric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 

Major  Group  37 — Transportation  Equipment 

Aircraft  prnpeliurs 

Major  Group  38 — Professional,  ScientiFic,  and 
Coatrolling  Instruments:  Photographic  and 
Optical  Goods:  Watches  and  Clocks 

Selected  instruments  and  related  products 
Atomic  energy  prodiKits  and  services 

The  following  survey  represent;^  an 
annual  supplement  of  a  monthly  survey 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  sinc^e 
the  type  of  d.ila  collected  on  the  annual 
supplement  will  be  differe,nt  from  that 
collected  monthly. 

Major  Group  32 — Stone.  Clay,  and  Glass 

Class  coiitauiers 

The  following  list  of  surveys 
represents  annual  counterparts  of 
monthly  and  quarterly  siu-veys  and  wiH 
cover  only  those  establishments  which 
are  not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports  will 
be  identical  with  that  of  the  monthly 
and  quarterly  reports. 

Major  Group  20 — Food  and  Kindred  Products 

Flour  milling  products 

Major  Group  22— Textile  Mill  ProducU 

Finishing  plant  report — broailwoven  f.ibrirs 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Carpet  and  rugs 
Knit  fabric  production 

Major  Group  23 — Apparel  and  Other  Finished 
Products  Made  From  Fabrics  and  Similar 
Materials 

Sheets,  pillowcases,  and  towels 

Major  Group  25 — Furniture  and  Fixtures 

Mattresses  and  bedsprings 

Major  Group  26 — Paper  and  Allied  Products 

Converted  flexible  packaging  products 

Major  Group  28 — Chemicals  and  Allied 
Products 

Fhosphatic  fertilizer  malerinls 
Paint,  varnish,  and  lacquer 

Major  Group  30 — Rubber  and  Miscellaneous 
Products 

Plastics  bottles 

Major  Group  32 — Stone,  Clay,  and  Glass 

Glass  containers 
Refractories 


Clay  coestructiod  products 

Major  Groap  33— Prinary  Metal  Industiies 

Nonferrous  castings 

Iron  and  steel  foundries 

Steel  inventories  (Consuasers  mkI  Produoera 

Reporte) 
Copper  iaveatories 

Major  Groop  34— Fabrlcatad  Metal  Producsto 
Except  OrdBaaos,  Macfcinary,  ami 
Trwnpnrtatioa  Eqaiptfeat 

Plumbing  fixtures 

Steel  shipping  drums  and  pails 

Closures  for  containers 

Major  Group  35— Mackioety.  Excefii 
Electrical 

CoBStructioa  machinery 

Major  Group  36 — Electrical  Machiiiery, 
Equipneat  and  SappKes 

Fluorescent  lamp  ballasts 

Mafor  Groap  37— TraMpartaMaa  Vqmpmteml 

Aircraft  engines 

Complete  aircraft 

Backlog  of  orders  for  aircraft,  space  vehicles. 

Biissiles.  engines,  and  selected  parts 
TrurJt  trailers 

Tha  annual  survey  of  manufactures 
will  collect  general  statistical  data  such 
as  employment,  payroll,  workhoura. 
capital  expenditure*,  cost  of  materials 
consumed,  gross  book  value, 
retireaients,  and  depreciation  of  fixed 
assets,  rental  payments,  supplemental 
labor  costs,  information  on  the  quantity 
of  fuels  used.  etc.  This  survey,  while 
conducted  on  a  sample  basis,  will  cover 
all  manufacturing  industries,  ixiduding 
data  on  plants  under  construction  but 
not  yet  in  operation. 

A  survey  of  research  and 
development  (R&D)  activities  will  be 
conducted.  The  major  data  to  be 
obtained  in  this  survey  will  include  total 
R&D  expenditures  by  source  of  funds, 
the  number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D, 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

A  survey  of  shipments  to  Federal 
Government  agencies  is  planned  to 
provide  information  on  the  impact  of 
Federal  procurement  on  selected 
industries  and  on  the  economy  of  States, 
standard  metropolitan  statistical  areas, 
and  geographic  regions. 

The  annual  survey  of  oil  and  gas  will 
canvass  the  industry  which  provides 
most  of  the  fuel  produced  in  the  United 
States  as  well  as  a  substantial  portion  of 
the  hydrocarbon  raw  material 
requirements  of  many  industries.  The 
survey  will  collect  information  on 
exploration,  development,  and 
production  costs;  sales  volumes  and 
values;  drilling  activity:  and  assets  in 


the  crude  petroleum  and  natural  gas 
industry. 

The  annual  survey  on  pollution 
abatement  expenditures  is  designed  to 
collect  from  the  manufacturing  area 
total  expenditures  by  industry  to  abate 
pollutant  emissions.  The  survey  covers 
current  operating  costs  aod  capital 
expenditures  by  industry  to  redut» 
pollution  in  its  air.  water,  or  solid  forms. 
It  will  also  obtain  the  costs  recovered 
from  abatement  activities  and  quantities 
of  pollutants  abated. 

The  survey  of  plant  capacity  will 
obtain  information  such  as  number  of 
shifts;  the  actual  operating  rate:  the 
number  of  production  workers  for 
actual,  preferred,  and  practical 
operating  rates;  the  reasons  for 
operating  at  less  than  capacity;  and  the 
length  of  time  required  to  reach  and 
maintain  practical  rates.  The  survey  will 
be  done  on  a  sample  basis  and  will 
cover  all  manufacturing  industries. 

Copies  of  the  proposed  forms  will  be 
made  available  on  request  to  the 
Director,  Bureau  of  the  Census, 
Washington.  DC.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted 
in  writing  to  the  Director  of  the  Bureau 
of  the  Census  on  or  before  September 
20.  1979  in  order  to  receive 
consideration. 

Dated:  )uly  17,  1979. 
Daniel  B.  Leviae, 

Acting  Director,  Bureau  of  the  Census. 

|FR  Doc  79-22877  Filed  7-1H--9.  8-46  un) 
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Economic  Development 
Administration 

Petitions  by  Fourteen  Producing  Firms 
for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  fou.'-teen  Firms:  (1)  Ginsburg 
Manufacturing  Company,  Inc..  583 
Broadway.  New  York,  New  York  10012. 
a  producer  of  women's  lingerie  and 
robes  (accepted  July  5,  1979);  (2)  I.  S. 
Sutton  &  Sons,  Inc.,  200  Fifth  Avenue, 
New  York,  New  York  10010.  a  producer 
of  stuffed  toys  and  dolls  (accepted  July 
5,  1979);  (3)  Progress  Knitwear 
Corporation.  250  44th  Street,  Brooklyn, 
New  York  11232,  a  producer  of  men's 
sweaters  and  sportshirts  and  women's 
tops  (accepted  July  5,  1979);  (4)  Little 
World,  Inc..  112  West  34th  Street.  New 
York.  New  York  10001,  a  producer  of 
children's  dresses,  coats,  suits,  pants 
and  sportswear  (accepted  July  9, 1979); 


(5)  Schooner  Knitwear  Corporation.  412 
Broadway,  New  York,  New  York  10013, 
a  producer  of  women's  sweaters,  top*, 
shirts  and  blouses  (accepted  July  10, 
1979):  (6)  Homell  Garments.  Inc„  432 
12th  Street.  Brooklyn.  New  York  11215,  a 
producer  of  women's  raincoats 
(accepted  July  11,  1979);  (7)  Jewel  Trend 
Button  Corporation.  575  Eighth  Avenue, 
New  York,  New  York  10018,  a  producer 
of  buttons,  buckles  and  novelty  jewelry 
(accepted  July  11, 1979);  (8)  Zimco 
Industries.  Inc..  390  Fifth  Avenue,  New 
York.  New  York  10018.  a  producer  of 
men's  and  boys'  suits  and  coats 
(accepted  July  11. 1979);  (9)  S.  G.  Taytor 
Chain  Company,  Inc..  3  141st  Street. 
Hammond,  Indiana  46325,  a  producer  of 
metal  chain  (accepted  July  11,  1979);  (10) 
Cavalier  Clothes,  Inc.,  90-09  Van  Wyck 
Expressway.  Jamaica.  New  York  11435. 
a  producer  of  men's  and  women's  coats 
and  vests  (accepted  July  11, 1979);  (11) 
Ware  Knitters,  Inc..  East  Main  Street, 
Ware,  Massachusetts  01082.  a  prtxlucer 
of  knit  fabrics:  and  men's  and  women's 
sport  shirts  (accepted  July  12,  1979);  (12) 
Keystone  Camera  Corporation,  468 
Getty  Avenue,  Clifton,  New  Jersey 
07015,  a  producer  of  cameras,  projectors 
and  accessories  (accepted  July  12. 1979); 
(13)  Sally  Gee.  Inc..  395  Broad  Avenue. 
RidgeField.  New  Jersey  07657,  a  producer 
of  women's  sweaters,  tops  and  pants 
(accepted  July  13, 1979):  and  (14)  Victor 
Wraps  Inc.,  Broadway  &  Jefferson 
Streets.  Camden.  New  Jersey  08104,  a 
producer  of  women's  suits  and  coats 
(accepted  July  13.  1979). 

"fhe  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Public  Law  93-618)  and  §  315^ 
of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a     ' 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  reoMved 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
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tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  Osbum,  Jr., 

Chief.  Trade  Act  Certification  Division.  Office 
<>f  Eligibility  and  Industry  Studies. 

IKR  Hoc  -g-i:M4  Filed  7-20-79:  8:45  am) 
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Industry  and  Trade  Administration 

I  Dept.  Organization  Order  41-1;  D.0.0. 
Reference  10-3,40-11 

Office  of  ttie  Assistant  Secretary  for 
Industry  and  Trade;  Statement  of 
Organization,  Function,  and  Delegation 
of  Auttiority 

Effective  Date  June  21.  1979. 

Section  1.  Purpose 

This  order  delegates  authority  to  the 
Senior  Deputy  Assistant  Secretary  for 
Industry  and  Trade  and  prescribes  the 
organization  and  assignment  of 
functions  within  the  Office  of  the 
Assistant  Secretary  for  Industry  and 
Irade. 

Stfction  2.  Delg^alions  of  Authority. 

.01   Pursuant  to  Department 
Organization  Order  10-3  of  December  4, 
1977.  as  amended,  the  following 
Huthoiities  delej^ated  to  the  Assistant 
Secretary  for  Industry  and  Trade  by  the 
Secretary  of  Commerce  are  hereby 
delegated  to  the  Senior  Deputy 
Assistant  Secretary  for  Industry  and 
Trade. 

a.  The  Defense  Production  Act  of  1950. 
as  amended.  (50  U.S.C.  App.  2061  et 
scq.)  conferred  on  the  Secretary  under: 
(1|  Executive  Order  10480.  dated  August 
14.  1953.  as  amended,  including 
aulhority  to  i<^sue  or  modify  orders 
restricting  surface  transportation  and 
discharge  of  cerlain  commodities  or  for 
the  prohibition  of  movement  of 
American  carriers  to  certain  designated 
destinations,  which  authority  has 
heretofore  been  implemented  by  the 
issuance  of  Transportation  Order  T-1 
and  1-2.  except  the  authority  to  cre.ite 
new  agencies  within  the  Department  of 
Commerce;  and  (2)  Executive  Order 
11912.  dated  April  13.  1976: 

b.  Executive  order  11490  of  October 
28.  1969.  as  amended,  as  it  relates  to  the 
development  of  national  emergency 
preparedness  plans  and  program.s 
concerning  production  functions  and  to 
the  regulations  and  control  of  exports 
and  imports  under  the  jurisdiction  of  the 
economic  stabilization  objectives: 

c.  Section  1441  of  the  Public  Health 
Service  Act.  as  amended  by  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300jj 
conferred  on  the  Secretary  under 


Executive  Order  11879  of  September  17. 
1975,  involving  materials  allocation  of 
chemicals  or  substances  necessary  for 
treatment  of  water, 

d.  The  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.)  as  amended,  as  it 
relates  to  mobilization  preparedness 
responsibilities  assigned  thereunder; 

e.  The  Strategic  and  Critical  Materials 
Stockpiling  Act,  (50  U.S.C.  98-98h),  as 
amended,  with  respect  to  the  quality 
and  quantity  of  materials  acquired  for 
the  national  stockpile  and  disposal  of 
materials  determined  to  be  in  excess  of 
national  defense  requirements; 

f.  Executive  Order  11179  of  September 
22,  1964,  as  amended  by  Executive 
Order  11725  of  June  27. 1973,  with 
respect  to  the  establishment  and 
training  of  the  National  Defense 
Executive  Reserve; 

g.  Executive  Order  10421  of  December 
31.  1952,  providing  for  the  physical 
security  of  facility  important  to  the 
national  defense; 

.02  For  the  purpose  of  the  authorities 
delegated  in  Section  2.01  above,  the 
Deputy  Assistant  Secretary  for  Trade 
Regulation  shall  report  to  the  Senior 
Deputy  Assistant  Secretary  for  Industry 
and  Trade  and  shall  serve  as  his  deputy 
and  act  in  his  absence. 

.03  The  Senior  Deputy  Assistant 
Secretary  for  Industry  and  Trade  may 
redelegate  his  authority  subject  to  such 
conditions  in  exercise  of  such  authority 
as  he  may  prescribe. 

Section  3.  Office  of  the  Assistant 
Sucrt'tary  for  Industry  and  Trade 

.01  The  Office  of  the  Assistant 
Secretary  for  Industry  and  Trade  shall 
consist  of  the  following: 

Senior  Deputy  Assistant  Srt.retary  for 
Industry  and  Trade  The  Executive  Staff 

.02  The  Senior  Deputy  Assistant 
St'crvtury  for  Indusliy  and  Trade  shall 
perform  such  duties  as  the  Assistant 
Secretary  shall  assign;  shall  carry  out 
the  Assistant  Secretary's  responsibilities 
in  connection  with  the  DefiT.-.e 
Production  Act  of  1950.  as  amended: 
shall  chair  the  Short  Supply  Monitoring 
Committee;  and  shall  assume  the  duties 
of  the  Assistant  Secretary  during  the 
latter's  absence  or  disability  or  in  the 
event  of  a  vacancy  in  the  office. 

.03  The  Executive  Staff  shaW  provide 
management  and  control  of  the 
operations  of  the  Office  of  the  Assistant 
Secretary,  coordinate  and  follow-up  on 
action  items  assigned  by  the  Assistant 
Secretary  to  ITA  elements,  and 
coordinate  or  handle  special  projects  of 
the  Assistant  Secretary. 


Section  4.  Administrative.  Public 
Affairs,  and  Field  Support 

.01  Management,  budget,  personnel, 
travel  and  administrative  services,  and 
public  affairs  and  information  services 
for  the  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade  shall  be  provided 
by  the  administrative  offices  of  the 
Industry  and  Trade  Administration. 

.02  Field  support  will  be  provided  by 
the  Bureau  of  Field  Operations. 
Franli  A.  Weil. 
Assistant  Secretary  for  Industry  and  Trade. 

[FR  Doc  79-22878  Filed  7-20-79:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Approval  of  the  Virgin  Islands  Coastal 
Zone  Management  Program 

Pursuant  to  the  authority  contained  in 
Section  306(a)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1445(a)).  notice  is  hereby 
given  that  the  Assistant  Administrator 
for  Coastal  Zone  Management  (on 
behalf  of  the  Secretary  of  Commerce)  on 
June  8. 1979.  approved  the  coastal 
program  of  the  Virgin  Islands. 

Approval  activates  Federal  agency 
responsibility  for  being  consistent  with 
this  program  pursuant  to  the  Federal 
consistency  provisions  of  the  Coastal 
Zone  Management  Act  as  of  the  dale  of 
approval.  Further  information  on  the 
responsibilities  of  affected  Fi'.l('r;il 
agencies  in  this  regard  may  be  found  in 
15  CFR  Part  930,  published  in  the 
Federal  Rej^ister,  at  pagn  105 10,  on 
March  13.  1978. 

A  copy  of  the  findings  made  by  the 
Assistant  Administrator  in  dettruiiniiig 
that  the  program  meets  the  requirrments 
of  the  Coastal  Zone  Management  Act 
may  be  obtained  upon  request  from  the 
Office  of  Coastal  Zone  Management. 
Inquires  regarding  the  Virgin  Islands 
program  should  be  addressed  to:  Ann  H. 
Berger  Blundon,  Assistant  Regional 
Manager,  for  the  Gulf  and  Islands, 
Office  of  Coastal  Zone  Management. 
Page  Building  I,  3300  Whitehaven  St. 
NW..  Washington.  D.C.  20235;  202/254- 
7546. 

M.  P.  Snidero. 

Assistant  Administrator  for  Administratiun. 
July  16.  1979. 

|FR  Doc  79-22584  Filed  7-20-79  8  45  am] 
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Preliminary  Approval  of  the  iUNsslssippi 
and  LouisMna  Coastal  MarMgement 
Programs 

Pursuant  to  the  authority  contained  !■ 
Section  305(d)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1445(a)).  notice  is  hereby 
given  that  the  Assistant  Administrator 
ftu  Coastal  Zone  Management  (on 
behalf  of  the  Secretary  of  Commerce) 
gave  on  June  8. 1979.  preliminary 
approval  to  coastal  programs  of 
Mississippi  and  Louisiana. 

A  copy  of  the  findings  made  by  the 
Assistant  Administrator  in  determining 
lh;it  the  programs  meet  the  requirements 
of  the  Coastal  Zone  Management  Act 
may  be  obtained  upon  request  from  the 
Office  of  Coastal  Zone  Management. 
Inquiries  regarding  the  Mississippi 
Program  should  be  addressed  to:  Ann  H. 
•Iki^er-Blundon.  Assistant  Regional 
M.Hiager,  for  the  Gulf  and  Islands, 
Office  of  Coastal  Zone  Management, 
P.ige  Building  I,  33(X)  Whitehaven  St.. 
NW..  Washington,  D.C.  20235,  202/254- 
7546. 

Inquiries  regarding  the  Louisiana 
Program  should  be  addressed  to: 
William  C.  Millhouser,  Program 
Assistant  for  the  Gulf  and  Islands, 
Office  of  Coastal  Zone  Management, 
Page  Building  I,  3,300  Whitehaven  St.. 
NW.,  Washington,  DC.  20235.  202/254- 
754(5. 

M.  P.  Snidero. 

Asmstunt  .Xdminintnitor  fur  Adminlslratjrm. 
lulv  16.  1979. 

Ihk  l)ii<:  -^  ta>8.s  Kilod  7  30- 7».  8«  an| 
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Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-20S).  will  meet  to:  (1)  review 
status  reports  on  development  of  fishery 
management  plans;  (2)  consider  foreign 
fishing  applications,  if  any,  and  (3) 
conduct  other  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  August  7, 1979,  at  1:30  p.m.: 
Wednesday,  and  Thursday,  August  8  & 
9.  1979.  at  8:30  a.m.;  adjourning  on 
August  7  &  8. 1979.  at  5  p.m.  and  on 
August  9. 1979.  at  approximately  12 
noon.  The  meeting  is  of>en  to  the  public. 

ADDRESS:  The  meeting  will  take  place  in 
the  Regency  Room  of  the  Sheraton 
Marina  Inn.  300  North  Shoreline,  Corpus 
Cfaristi.  Texa*. 


FOR  FURTHER  (NFORMATIOM  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609."  Telephone:  (813)  228-2815. 

Dated:  July  18,  1«7«. 
VVinfred  K.  Moibobm, 

Exfciilivi'  Director.  Nntioral  Marmft 
FiiifiiTtPfi  Service. 
WH  iv»   '9  m:!  P<li-d  -  an  -9.  84t>  ,ii»| 
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North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical 
Committee,  and  Advisory  Panel; 
Cancellation  of  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA, 

SUMMARY:  Notice  is  hereby  given  that 
the  si:he'i;;l(d  Council  meeting  on  July 
2').  26.  &  a"    U)rv^,  of  the  North  Pacific 
Fishery  Maiiagenient  Council  as 
publi.shed  in  the  Federal  Register,  Vol. 
44.  No.  136,  page  40913,  Friday,  July  13, 
1979,  has  been  cancelled. 

DHicd;  )uly  17,  1:^79. 
VVinfred  H.  Meibohm, 

E\ccutnc  Director,  National  Marino 
Fisheries  Scr\'icf. 

|KK  l),ic    7<1-22"1.'.  t-Hi'il  -   S\  't,  B4.'i  dni| 
BILLING  CX)DE  3SI0-2t-M 


Pacific  Fishery  Management  Council's 
Billfish  Subpanel;  Cancellation  of 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NO.AA. 

SUMMARY:  Notice  is  hereby  given  that 
the  scheduled  meeting  on  July  20,  1979. 
of  the  Pacific  Fishery  Management 
Council,  as  publish(?d  in  the  Federal 
Register,  Vol.  44,  No.  131,  page  39572. 
Friday,  July  6.  1979.  has  been  cancelled. 

Diilfd:  )uly  18.  1979. 

VVinfred  H.  Meibohm, 

E\pciit:ve  DirfHfcr,  National  Marine 
Fisficrioe  Service. 

(hH  Doc  79-ZZ711  Filed  7-^0-^^.  8:46  amj 
BILLING  COOE  3S10-2f-M 

YeHowfln  Tuna  Fisheries;  Notice  of 
Closure 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Notice  of  Closure. 

SUMMARY:  This  notice  closes  the 
unrestricted  1979  fishery  for  yellowfin 
tuna  in  the  American  Tropical  Tuna 
Commission's  Yellowfin  Regulatory 
Area  at  0001  hours,  local  lime.  July  21. 
1979. 


EFFECTIVE  DATE:  0001  hours,  local  time. 
July  21. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gerald  V.  Howard.  Regional 
Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street,  Room  2016,  Terminal  Island, 
California  90731.  Telephone:  (213)  548- 
2518. 

SUPPLEMENTARY  INFORMATION:  Section 

280.5  provides  that  the  Assistant 
Administrator  for  Fisheries.  National 
Oceanic  and  Atmospheric 
Administration  shall  announce  the 
closure  date  for  the  yellowfin  tuna 
fisheries  in  the  Federal  Register. 
Notice  is  hereby  given  that  the 
Assistant  Administrator  will  close  the 
1979  season  for  taking  yellowfin  tuna 
without  restriction  by  persons  and 
vessels  subject  to  the  juri.sdiction  of  the 
L'nited  States  at  0001  hours,  kx  .t1  time. 
on  July  21,  1979.  .'Xctual  notiie  of  this 
closure  will  be  given  to  vessel  owners 
and/or  managing  owners  participating 
in  this  fishery. 

(10  U.S.C.  1801  el  seq.) 

Signed  at  Washington.  D.C  thii  17th  day 
of  July,  1979. 
Wlnfred  M.  Meibohoi. 

Executive  Director,  National  Marine 
Fisheries  Service. 

|KK  Uric  -»-2»OT3  F'li-d  "-ZO-T*  8-46  amj 
B«U.ING  COOE  3S10-22-« 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  p>ossibiy 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks.  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

,    Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTISJ. 
Springfield.  Virginia  22161  for  $4.00 
(S8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
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licensees  by  the  agency  which  Hied  the 
rase. 

Requests  for  licensing  information  on 
d  particular  invention  phould  be  directed 
to  the  address  cited  for  the  agency- 
sponsor, 

Duuglas  ].  Campion. 
Potent  Program  Coordinotor.  jXatiuiuiI 
Tf(  hn.TL'I Ir.'iirnKillon  Sfivice. 

I  .S  Department  of  Health.  Education  and 
Welfare,  \.it;i;n,il  Instilulps  of  Me.illh. 
Chu'f.  Pdtrni  Br.mi  h.  VVesluood 
Buildins.  Bethesda.  Md.  20250. 
P.ilcnl  iipplicdtion  7490^)3  L'ndercapeplide 

.iiid  Tumour  Assay:  filfd  December  9.  1976. 
L'.S.  Department  of  the  Interior,  Branch  of 
Pait-nts.  18th  and  C  Streets.  N  W., 
Washin«ton.  DC  20240. 
P.itt'nl  4.107.266  Production  of  Pura  Alumina 

from  Iron  Contaminated  Sulfate  Liquors: 

fil.'d  July  22,  1977,  patenled  August  15.  1978. 

Not  aviilah!.'  N'TIS. 
L  S.  Dep.irtment  of  the  Air  Force.  AF/IACP. 
IHOo  i  l.ilt  Slrc.;l.  S  VV..  VVasliinpton,  DC 
20:i24, 
P.itenl  4  115  ,]'.«)•  Mi'thod  for  the  Preparation 

of  1-Alk>l  Pyndiniuni  Chlorides:  filed 

August  19.  1977.  patented  September  19, 

19"«:  not  available  .NTIS, 
IVitrnt  4.117.207;  Molybdenum  Chlonde- 

Tetrai.hloroalumin.ile  Thernial  Battery; 

filed  0(.tol)er  14.  19~7:  patented  September 

26.  f-rs.  not  a\,olal)lc  N'TIS. 
P  itcnl  4,i;)1.461.  .Method  .ind  Apparatus  for 

l!se  in  the  F.xtru.sion  ol  Billets:  filed  |une  21. 

lt»77:  patf-nted  December  26.  1978:  not 

av,iilat)le  ,\TIS. 
Patent  4.i;tl.625:  4.4  feet  His(3- 

Kth\  nylphenow  ]I)iphen\lsulfone:  filed 

January  19.  197H:  p.ilenled  December  26. 

19-'8:  not  available  \TIS. 
P.ilent  4  i:!l.~4H.  p-l  eiphen>lene- 

Dti  .irboxylic  .'\cids  and  Their  Synthesis: 

filed  |une  29.  1977:  p.itented  December  26, 

1978:  not  available  NTIS. 
Patent  4.131.792:  Fabr>  Perot  Diplexer:  filed 

|anu,iry  24.  19~8:  patented  December  26. 

19-8:  not  avail.ible  \TIS. 
P.ilont  4.131.H52:  Single  Dispersive  Delay  Line 

compressive  Receiver:  bled  September  28, 

1977:  patented  December  26,  \9~6:  not 

available  ,\TIS. 
Patent  4.132.6f)0:  Grease  Compositions:  filed 

M.irch  1.  19~8:  patented  Januarv  2.  1979:  not 

available  NTIS. 
Patent  4,135.548  Liquid  Nitrogen  Level 

Controller:  filed  Au.gust  11,  1977;  patented 

January  23.  1979:  not  available  NTIS. 
P.itent  4.1.3H.234;  Charge  Sensing  Electrode  for 

a  Prini.iry  Battery;  bled  .'\pril  17,  1978; 

patented  January  23.  19-9;  not  available 

NTIS. 
Patent  4  137.370:  Titanium  and  Titanium 

.•\llovs  Ion  Plated  with  Noble  Metals  and 

Their  Alloys;  bled  August  16,  1977; 

patented  Januarv  30.  1979;  not  available 

NTIS, 
f^.ient  4,137.374:  .Method  fur  State  of  charge 

of  Primary  Battery:  bled  May  2,  1978; 

patented  January  30,  1979;  not  available 

NTIS. 

L'.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  General 


Service  Division.  Federal  BIdg.. 
Agricultural  Research  Service. 
Hyattsville.  Md.  20-82. 
Patent  application  945.976:  Inhibition  of 

Lysinoalanine  Formation  by  I  ysine 

Acylalion:  filed  September  26.  19-8. 
Patent  application  4.134.863:  Highly 

Absorbent  Graft  Copolymers  of 

Polvhydroxy  Polymers.  Acrylonilrile,  and 

Acrylic  Comonomers:  filed  December  6. 

19-6:  patented  J.inuary  16,  1979:  not 

available  NTIS. 
Patent  application  4,136,131:  Extr.tclion  of 

Rubber  of  Rubberbke  Substances:  from 

Fibrous  Plant  Materials;  bled  March  31. 

1978:  patented  January  23.  1979;  not 

available  .NTIS. 
Patent  application  4,136,509:  App.iratus  for 

Harvesting  Vegetable  heads:  filed  April  20, 

1977,  patented  January  30,  1979:  not 

available  NTIS, 
L'.S.  Department  of  Energy,  .'\ssi.slant 
General  Counsel  foi  Patents. 
Washington.  DC  20,545. 
P.itent  application  822.971: 

Megnetohydrodvnamic  Generator 

Electrode:  bled  August  8,  1977. 
Patent  application  825.518;  Distributed 

Electrical  Leads  for  Thermionic  Converter; 

bled  August  17.  1977. 
Patent  application  847.996:  Method  for 

Producing  Hydrocarbon  Fuels  from  Heavy 

Pulynuclear  Hvdrotarbons  by  Use  of 

Molten  Metal  Halide  Catalyst:  filed 

November  2.  1977. 
Patent  application  8,50,335:  Method  for 

Recovering  .-Xmorphous  Silica  from 

Geothermal  Solutions;  bled  November  10. 

1977. 
P.iti'nt  application  4.0J«i  ,561:  Apparatus  for 

Electrophoresis  Separation;  bled  June  27. 

1977;  patented  M.iy  9.  1978;  not  avail, ible 

.NTIS. 
Patent  application  4.l)H9.8i)<),  Regenerable 

Sorbent  and  Method  b)r  Removing 

Hydrogen  Sulbde  from  Hot  Gaseous 

Mixtures:  bled  .March  1.  1976;  patented 

May  IB.  1978:  not  available  NTIS. 
L'.S,  Department  of  the  Interior, 

Branch  of  Patents.  18th  and  C  Streets, 
.N.W.,  Washington,  DC  20240. 
Patent  application  958.5-8:  Fjctensible 

Brattice  and  Cantilevered  Roof  Mounted 

Supp(jrt  System  Therebire;  bled  November 

7,  1978. 
Patent  application  958,594:  Link-Loc 

Ch.ainless  Haulage  System:  filed  November 

7.  1978. 
Patent  application  968,046:  Automated  Feed 

and  Rotational  Speed  Control  System  of  a 

Hydraulic  Motor  Operated  Drill:  bled 

December  8,  ig-8. 
Patent  3.980,081:  Self-Rescue  Breathing 

Apparatus;  bled  June  25,  1975;  patented 

September  14,  1976;  not  available  NTIS. 
Patent  4.090.399:  Load  Measuring  Gage:  bled 

July  31.  1974:  patented  May  23.  1976:  not 

available  .NTIS. 
Patent  4.090.736:  Detachable  Cab 

Construction  for  Mining  Machines;  bled 

February  24,  1977;  patented  May  23,  1978; 

not  available  NTIS. 


Patent  4,0G8.9.56:  Spectrally  Salective  Solar 
Absorbers;  filed  August  11.  1976:  patented 
July  4.  1978:  not  available  NTIS. 

Patent  4.100.068:  System  for  the 

Dielectrophoretic  Separation  of  Parlu.ulale 
and  Granular  Material;  bled  January  13, 
1977:  patented  July  11,  1978;  not  avail. ible 
NTIS. 

Patent  4.110,107;  Process  for  Reducing  Molten 
Furnace  Slags  by  Carbon  Injection:  bled 
November  7. 1977;  patented  August  29, 
1978;  not  available  Ni'TIS. 

Patent  4  113.314:  Well  Peiforating  Method  for 
Solution  Well  .Mining;  filed  June  24.  1977; 
patented  September  12,  1978;  not  avail.jhle 
.NTIS, 

Patent  4.128.133:  Torquer/Thruster  for 
Flexible  Roofdrill;  bled  May  7,  1976: 
patented  December  5.  1978:  not  av.iil.ible 
NTIS. 

LI.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Ofbce  of  Naval  Rese.irch. 
Code  ,302,  Arlington.  Va.  22217. 

Patent  application  6.0(W.69G:  Device  b)r 

Producing  Extended  FHongated  Plism.is  for 
X-Ray  Lasers;  bled  January  1.  1979. 

Patent  application  945,984:  Modular 
Containerized  Firebghting  System  wilh 
Remote  Standoff  Capability:  filed 
September  27.  1978. 

Patent  application  965,811;  Method  of  IJ'.D 
Manufacture;  bled  December  4.  19"8. 

Patent  application  966.674;  Method  b)r  the 
Production  of  Hexanilrnstilbene  (ILNS); 
filed  December  5.  1978. 

Patent  4,124,408:  Method  of  Re,moving    " 
Deposits  on  Refrigeration  System  Surfaces; 
bled  June  2,  1977:  patented  .November  7, 
1978:  not  av.iil.ible  NTIS. 

Patent  4.128,301;  Optical  Waveguice  Power 
Divider:  bled  March  29.  1977:  patented 
December  5,  1978;  not  av.iil,i!)le  NTIS. 

Patent  4,131  392:  Deplnyable  Rotor;  bled 
January  31,  1977:  patented  December  26, 
1978;  not  availabe  NTIS. 

Tennessee  Valley  Authority,  Division  of  Law, 
Muscle  Shoals,  Ala.  35660. 

Patent  4.134,750:  Granul.ir  Ammonium 
Phosphate  Sulfate  and  Urea-Ammonium 
Phosphate  Sulfate  Using  a  Common  Pipe- 
Cross  Reactor;  bled  December  19,  1977: 
patented  January  16,  1979:  not  available 
NTIS. 

U.S.  Department  of  the  Inferior,  Branch  of 
Parents,  18th  and  C  Streets,  N.W.. 
Washington,  D.C,  20240. 

Patent  4.116.368:  Clog-Free  Inorganic  Grout 
Emplacement  Gun:  bled  December  16.  1976: 
patented  September  26, 1978:  not  available 
.NTIS. 
Patent  4,121,154:  Alternating  Current 
Potential  Measuring  Device;  filed 
December  10,  1976;  patented  October  17, 
1978;  not  available  NTIS, 
National  Aeronautics  &  Space 

Administration,  Assistant  Gen.  Couns. 
for  Pat.  Matters.  NASA  Code  GP-2, 
Washington,  D.C,  20546. 

Patent  application  6.008,211:  Double-Beam 
Optical  Method  and  Apparatus  for 
Measuring  Thermal  Diffusivity  and  Other 
Molecular  Dynamic  Processes  in  Utilizing 


the  Transient  Thermal  Lens  Effect:  filed 

January  31,  1979, 
Patent  application  6.008.212:  Method  of 

Mitigating  Titanium  Impurities  Effects  in  p- 

Type  Silicon  Material  for  Solar  Cells;  filed 

January  31.  1979. 
Patent  application  969,757:  A  Method  and 

Technique  for  Installing  Light-Weight 

Fragile,  High-Temperature  Fiber  Insulation: 

bled  December  15.  1978,  ' 
Patent  4,133,697;  Solar  Array  Strip  and  a 

Method  for  Forming  the  Same;  filed  June  24. 

1977:  patented  January  9, 1979;  not 

available  NTIS, 
Patent  4,133.941:  Formulated  Plastic 

Separators  for  Soluble  Electrode  Cells;  filed 

March  10,  1977;  patented  January  9. 1979; 

not  available  NTIS, 
Patent  4,134,447:  Thermal  Compensator  for 

Closed-Cycle  Helium  Refrigerator:  filed 

September  30,  1977;  patented  January  16. 

1979;  not  available  NTIS. 
Patent  4,134.744;  Fine  Particulate  Capture 

Device:  bled  November  8. 1978;  patented 

January  16,  1979;  not  available  NTIS. 
Patent  4,134,788:  Process  for  Purification  of 

Waste  Water  Produced  by  a  Kraft  Process 

Pulp  and  Paper  Mill:  filed  December  15, 

1976:  patented  January  16, 1979:  not 

available  NTIS, 

L',S,  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

Patent  application  950,761:  Backwashing 

Reverse-Osmosis  and  Ultrafiltration 

Membrane:  bled  October  12, 1978, 
Patent  application  950,762:  Method  of  and 

Apparatus  for  Detecting  Escaping  Leach 

Solution:  filed  October  12, 1978. 
Patent  4.079,592:  Method  of  and  Apparatus 

for  Feeding  and  Inserting  Bolts  in  a  Mine 

Roof  bled  March  4, 1977:  patented  March 

21, 1978:  not  available  NTIS. 
Patent  4,079,809:  Muffler  for  Pneumatic  Drill: 

bled  July  13, 1977;  patented  March  21, 1978: 

not  available  NTIS, 
Patent  4,085,017:  Recovery  of  Copper  and 

Nickel  from  AJloys:  filed  September  6, 1977; 

patented  April  18,  1978;  not  available  NTIS. 
Patent  4,133,967;  Two-Stage  Electric  Arc- 

Electroslag  Process  and  Apparatus  for 

Continuous  Steelmaking:  filed  June  24. 

1977;  patented  January  9, 1979;  not 

available  NTIS, 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY    I 

Second  Progress  Report  on  Agency 
implementing  Procedures  Under  the 
National  Environmental  Policy  Act 

July  18,  1979. 

agency:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President 

ACTION:  Information  Only:  Publication  of 
Second  Progress  Report  on  Agency 
Implementing  Procedures  Under  The 
National  Environmental  Policy  Act. 


SUMMARY:  In  response  to  President 
Carter's  Executive  Order  11991,  on 
November  29, 1978,  the  Council  on 
Environmental  Quality  issued 
regulations  implemeiVing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  ("NEPA").  (43 
FR  55978-56007;  40  CFR  1500-06)  Section 
1507.3  of  the  regulations  provides  that 
each  agency  of  the  Federal  Government 
shall  adopt  procedures  to  supplement 
the  regulations  by  July  30,  1979.  The 
Council  has  indicated  to  Federal 
agencies  its  intention  to  publish  progress 
reports  on  agency  efforts  to  develop 
implementing  procedures  under  the 
NEPA  regulations.  The  purpose  of  these 
progress  reports,  the  second  of  which 
appears  below,  is  to  provide  an  update 
on  where  agencies  stand  in  this  process 
and  to  inform  interested  persons  of 
when  to  expect  the  publication  of 
proposed  procedures  for  their  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Yost,  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jacl<son  Place,  N.W.,  Washington,  D.C. 
20006;  202-395-5750. 

Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Environmental  Policy  Act. 

At  the  direction  of  President  Carter 
(Executive  Order  11991),  on  November 
29, 1978,  the  Council  on  Environmental 
Quality  issued  regulations  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
("NEPA").  These  regulations  appear  at 
Volume  43  of  the  Federal  Register,  pages 
55978-56007  and  Volume  40  of  the  Code 
of  Federal  Regulations.  Sections  1500- 
1508.  Their  purpose  is  to  reduce 
paperwork  and  delay  associated  with 
the  environmental  review  process  and  to 
foster  environmental  quality  through 
better  decisions  under  NEPA. 

Section  1507.3  of  the  NEPA 
regulations  provides  that  each  agency  of 
the  Federal  government  shall  adopt 
procedures  to  supplement  the 
regulations.  The  purpose  of  agency 
"implementing  procedures,"  as  they  are 
called,  is  to  translate  the  broad 
standards  of  the  Council's  regulations 
into  practical  action  in  Federal  planning 
and  decisionmaking.  Agency  procedures 
will  provide  government  personnel  with 
additional,  more  specific  direction  for 
implementing  the  procedural  provisions 
of  NEPA,  and  will  inform  the  public  and 
State  and  local  officials  of  how  the 
NEPA  regulations  will  be  applied  to 
individual  Federal  programs  and 
activities. 

In  the  course  of  developing 
implementing  procedures,  agencies  are 


required  to  consult  with  the  Council  and 
to  publish  proposed  procedures  in  the 
Federal  Register  for  public  review  and 
comment.  Proposed  procedures  must  be 
revised  as  necessary  to  respond  to  the 
ideas  and  suggestions  made  during  the 
comment  period.  Thereafter,  agencies 
are  required  to  submit  the  proposed 
final  version  of  their  procedures  for  30 
days  review  by  the  Council  for 
conformity  with  the  Act  and  the  NEPA 
regulations.  After  making  such  changes 
as  are  indicated  by  the  Council's  review, 
agencies  are  required  to  promulgate 
their  final  procedures  by  July  30. 

It  is  apparent  that  a  number  of  Federal 
agencies  will  not  meet  this  deadline. 
The  Council  has  advised  Federal 
agencies  that  failure  to  do  so  would 
represent  a  violation  of  §  1507.3  of  the 
NEPA  regulations.  Substantial  delays  in 
adopting  procedures  beyond  this 
deadline  would  also  raise  more  general 
concerns  about  the  adequacy  of  an 
angency's  compliance  with  NEPA. 

On  May  7.  1979  the  Council  published 
its  first  progress  report  on  agency 
implementing  procedures,  44  Federal 
Register  26781-82.  Its  second  progress 
report  appears  below.  The  Council 
hopes  that  concerned  members  of  the 
public  will  review  and  comment  upon 
agency  procedures  to  insure  that  the 
reforms  required  by  President  Carter 
and  by  the  Council's  regulations  are 
implemented.  Agencies  preparing 
implementing  procedures  are  listed 
under  one  of  the  following  three 
categories: 

Category  #1:  Proposed  Procedures  Have 
Been  Published 

This  category  includes  agencies 
whose  proposed  procedures  have  either 
appeared  in  the  Federal  Register  or  been 
transmitted  to  the  Federal  Register  for 
publication. 

Advisory  Council  on  Historic  Preservation.  44 

FR  40653  (July  12) 
Central  IntelUgence  Agency,  44  FR  23103 

(April  18) 
Department  of  Agriculture,  44  FR  25606  (May 
1) 
Animal  and  Plant  Health  Inspection 

Service.  44  FR  38945  (July  3) 
Forest  Service,  44  FR  23891  (April  23) 
Rural  Electrification  Administration,  44  FR 

28383  (May  15) 
Soil  Conservation  Service,  44  FR  25786 
(May  2) 
Department  of  Defense,  44  FR  28338  (May  15) 
Department  of  the  Air  Force,  (At  the 

Federal  Register) 
Army  Corps  of  Engineers,  44  FR  38292  (June 
29) 
Department  of  Energy,  44  FR  42136  (July  18) 
Department  of  the  Inferior.  44  FR  40437  (July 

10) 
Department  of  Justice,  (At  the  Federal 
Register) 
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Department  of  Transportation.  44  FR  31341 
IMav  31) 
Codsl  buHrd,  44  FR  3-098  [June  25] 
Federal  Aviation  Administration,  44  FR 

32094  (]iine  4) 
Federal  Railroad  Administration.  44  FR 
40174  (July  9) 
Department  of  the  Treasury,  44  FR  39692  (July 

Environmental  Protection  Agency,  44  FR 

351,S8  (June  IB] 
Fxpurt-lmport  Bank,  44  FR  28823  (May  17J 
Federal  Communications  Commission,  44  FR 

38913  (July  3) 
Federal  Maritime  Commission.  44  FR  29122 

(May  181 
Federal  Trade  Commission.  (At  the  Federal 

Register) 
Genera]  Services  /Xdministration, 

Agency  V\  ide  Procedures.  44  FR  33485 

(jane  11) 
Public  Duiid!.".KS.  44  FR  2-4~3  (May  10) 
Ma'-ine  M.i.mmal  Commission  (.At  the  Federal 

Register) 
N.itinnal  ."Xeronsutics  S  Space 

Adm.inistration.  44  FR  27161  (May  9) 
.National  Capital  Piannins  Commission.  44  TO 

3318.';  (June  8) 
Postal  Ser\ice.  44  TO  36991  (June  23) 
Tennes.see  Valle\  .^iithc^rity.  44  FR  396''9 

July  6) 

Category  4^2.  Anticipate  Publication  of 
Proposed  Procedure!  by  July  M 

This  category  includes  agencies  which 
have  developed  a  draft  of  implementing 
prncedures-as  a  basis  for  consultation 
with  the  Council  and  are  expected  to 
publish  proposed  procedures  in  the 
Federal  Register  by  July  30,  1979. 

Department  of  .•Xgriculture' 

Soil  Conservation  Service 
Dep.irtment  of  Defense" 

Department  of  the  .Navy 
Department  of  Housing  and  Urban 

De\eliipment  "^ 

Dcp.irlmenl  of  Health.  Fducution  and 
Welf.ire-' 

Food  and  Drug  .Administration 
Department  of  the  Interior" 

E3ure.iu  of  Mines 

Bureau  of  Reclamation 

Fish  and  Wildlife  Service 

Geological  Survey 

Hentage  Conservation  and  Recreation 
Service 

Nal.onal  Park  Sevice 

Office  of  Surface  Mining  Control  and 
Reclamation 
Department  of  I^bor 
Department  of  Transportution' 

Federal  Highway  Administration 

Urban  Mass  Transportation  Administration 
Department  of  State 
Federal  Energy  Regulatory  Comission 
National  Science  Foundation 
Pennsylvania  Avenue  Development 

Corporation 
Veterans  .Administration 
Water  Resources  Council  and  River  Basin 
Commissions 


Category  #3:  Publication  of  Proposed 
Procedures  Delayed  Beyond  July  30. 

This  category  includes  agencies  which 
are  not  expected  to  publish  proposed 
procedures  in  the  Federal  Register  by 
July  30,  1979. 

Action 

Civil  Aeronautics  Board 
Community  Services  Administration 
Consumer  Product  Safety  Commission 
Department  of  .Agriculture' 

Farmers  Home  Administration 

Science  and  Education  Administration 
Department  of  Coi^merce 

Economic  Development  Administration 

National  Oceanic  and  .Atmospheric 
Administration 
Department  of  Defense" 

Department  of  the  Army 
Department  of  Health.  Education  and 

Welfare 
Department  of  the  interior' 

Bureau  of  Indian  .Affairs 

Bureau  of  Land  Management 
Department  of  Transportation* 

National  Highway  Traffic  Safety 
Administration 
Farm  Crudit  AdministrBtion 
F«>derHl  Deposit  Insurance  Cor^ioration 
Pedoral  Home  Loan  Bank  Board 
F»d«?rai  Re»«rv«  System 
Interstate  Commerce  Commission 
National  Credit  L^mon  Administration 
Nuclear  Regulatory  Commission 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Smithsonian  Institution 

The  development  of  ajjency- 
implementing  procedures  is  a  critical 
stage  in  Federal  efforts  to  reform  the 
NEPA  process.  These  procedures  must, 
of  course,  be  consistent  with  the 
Council's  regulations  and  provide  the 
means  for  reducing  paperwork  and 
delay  and  producing  better  decisions  in 
agency  planning  and  decisionmaking. 

Interested  persons  will  have  the 
opportunity  to  make  their  suggestions 
for  improving  agency  procedures  when 
they  are  published  in  the  Federal 
Register  in  proposed  form.  Broad  public 
participation  at  this  crucial  juncture 
could  go  a  long  way  toward  ensuring 
that  the  goals  of  the  NEPA  regulations 
are  widely  implemented  in  the  day-to- 
day activities  of  government. 
Nicholas  C  Yost, 
General  Counsel. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttie 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Maalaea  Small  Boat 
HartK>r  Project,  Maalaea,  Maui 

luly  11,1979. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD,  Honolulu  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 

DEIS.  

SUMMARY:  1.  Brief  Description  of  the 
Proposed  Action.  The  proposed  action  is 
a  harbor  improvement  project,  the  major 
objectives  of  which  are  to  reduce  surge 
within  the  harbor,  reduce  the 
navigational  hazard  in  the  entrance 
channel  and  provide  for  additional 
berthing  spaces. 

2.  Br ief  Description  of  the  Reasonable 
Alternatives.  Preliminary  alternative 
plans  are  based  on  input  from  the  public 
as  well  as  oceanographic  information 
obtained  from  computsr  wave  refraction 
analysis,  theoretical  wave  diffraction 
analysis,  aerial  photographs,  an 
underwater  reconnaissance 
investigation  and  an  examination  of 
offshore  subsurtac*  borings.  The 
authorized  plan  and  four  preliminary 
alternative  plans  all  include  realignment 
of  the  entrance  channel.  The  authorized 
plan  and  one  alternative  plan  propose 
extension  of  the  existing  south 
breakwater.  Another  alternative 
proposes  construction  of  an  offshore 
breakwater,  and  the  fourth  alternative 
includes  construction  of  a  new 
breakwater  approximately  250  feet 
seaward  (south)  of  the  existing  south 
breakwater  which  would  substantially 
increase  berthing  space  in  the  harbor. 

3.  Brief  Description  of  the  Corps 
Scoping  Process  Which  is  Reasonably 
Foreseeable  for  the  DEIS. 

a.  Proposed  Public  Involvement 
Program.  The  program  will  involve 
coordination  with  the  sponsoring 
agencies,  other  governmental  agencies, 
community  organizations,  and  the 
general  public.  Activities  include 
informal  meetings,  workshops,  formal 
public  meetings,  issuance  of  public 
notices  and  letter  responses.  All 
pertinent  agencies  have  been  notified  of 
study  initiation.  An  initial  public 
meeting  was  held  with  interested 
agencies  and  the  public  in  January  1979 
and  two  workshops  have  been 
conducted  subsequently  in  April  and 
June  of  1979. 

b.  Identifitation  of  Significant 
Environmental  Issues  to  be  Analyzed  in 
Depth  in  the  DEIS. 


(1)  Effect  of  alternatives  on  known 
and  unknown  archaeological  and 
historic  sites. 

(2)  Effect  of  the  project  on  marine 
flora  and  fauna  including  the 
endangered  humpback  whale. 

(3)  Effect  of  the  project  on  adjacent 
surfing  sites. 

(4)  Assessment  of  the  Maalaea 
community  responses  to  alternatives. 

c.  Possible  Assignments  for  Input  into 
the  EIS  under  Consideration  among  the 
Lead  and  Cooperating  Agencies. 

(1)  .Xational  Marine  Fisheries  Service: 
Assessment  of  the  effects  of  the  project 
on  the  humpback  whale. 

(^)  U.S.  Fish  and  Wildlife  Service: 
Provision  of  a  Fish  and  Wildlife 
Coordination  Act  Section  2(b)  report. 

(.T)  State  Historical  Preservation 
Officer:  Identification  and  evaluation  of 
previous  cultural  resource  surveys. 

(4)  State  Department  of 
Transportation:  Socio-economic  data. 

(.'))  State  Department  of  Health:  Water 
quality  data  and  S«jction404 
certification. 

d.  Identification  of  Other 
Environmental  Review  and  Consultation 
Requirements. 

(1)  "Protection  of  Historic  and 
Cultural  Properties,"  36  CFR  Part  800  (44 
F'R.  January  30.  1979),  pursuant  to 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966. 

(2)  Section  404  (Clean  Water  Act  of 
1977). 

(3)  Coastal  Zone  Management  Act  of 
1973. 

4.  Scoping  .Meetini;.  A  scoping  meeting 
will  not  be  held  on  this  project. 
Significant  agencies  involved  in  the 
pl.jnning  process  are  already  informed 
of  the  potential  action.  These  agencies 
include  the  sponsoring  agency.  State  of 
Hawaii  Department  of  Transportation, 
State  Historic  Preservation  Officer,  U.S. 
Fish  and  Wildlife  Service,  and  the 
.National  Marine  Fisheries  Service. 

5.  DFIS  Schedule.  Under  the  present 
schedule  the  DEIS  will  be  made 
available  to  the  public  in  April  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Gary  Wible.  Project  Engineer.  U.S. 
Army  Engineer  District,  Honolulu, 
Building  230.  Fort  Shafter.  Hawaii  96858. 
Telephone:  (806)  43ft-2627/l907. 

Dated:  July  11. 1979. 

Peter  D.  Stearas, 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc  T9-22.'>fl7  Filed  7-20-T9:  8:48  am] 
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Intent  To  Prepare  Draft  Environmental 
Impact  Statement  For  Proposed 
Weyerhaeuser  Co.  Export  Facility, 
DuPont,  Wash. 

)uly  11.  1979. 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Seattle  District. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS)  for  the  proposed  Weyerhaeuser 
Company  export  facility  on  Paget  Sound 
at  DuPont.  Washington. 

SUMMARY:  1.  Proposed  Action.  The 
Weyerhaeuser  Company  proposes  to 
construct  and  operate  an  export  faciUty 
at  DuPont,  Washington,  to  provide  a 
central  location  for  receiving  products 
from  company  manufacturing  and 
woods  operations  in  western 
Washington,  and  to  allow  for  the  export 
of  those  forest  products  using 
oceangoing  vessels.  The  proposed 
facility  would  include  a  pier,  terminal 
area,  rail  access,  and  access  roads.  The 
pier  requires  a  Department  of  the  Army 
permit  in  accordance  with  section  10  of 
the  River  and  Harbor  Act  of  March  3, 
1899.  The  export  facility  will  occupy  250 
acres  of  a  3,200-acre  site  owned  by 
Weyerhaeuser  Company.  No  dredging 
will  he  performed. 

2.  .Alternatives.  The  options  available 
to  the  Corps  of  Flngineers  include:  (a) 
Issue  the  permit,  (b)  issue  the  permit 
with  special  conditions,  and  (c)  deny  the 
permit.  Alternatives  to  the  proposed 
work  to  be  studied  by  the  applicant 
include:  (a)  No  action,  (b)  development 
of  an  export  facility  at  an  alternative 
location,  and  (c)  use  of  alternate  pier 
and  terminal  designs  and  locations  of 
iipla.id  facilities. 

Twenty-eight  candidate  sites  that 
could  meet  Weyerhaeuser  Company 
criteria  for  an  export  site  will  be 
analyzed.  Sites  satisfying  specific 
criteiia  relative  to  access,  acreage, 
utilities,  availability  for  purchase,  and 
locatiijn  will  be  selected  for  more 
detailed  evaluation.  Six  design 
alternatives  for  pier,  terminal,  and 
terminal-pier  access  design  at  DuPont 
will  be  compaied.  These  alternative 
designs  were  recommended  by 
competing  consultants,  each  of  whom 
developed  and  analyzed  several 
conceptual  designs  for  these  facilities. 
Additional  pier  access  designs 
developed  by  Weyerhaeuser  Company 
will  be  analyzed.  The  preferred  action 
will  be  compared  to  the  various  design 
alternatives. 

Various  alternative  sites  at  DuPont 
identified  as  possible  locations  for  the 
industrial  facilities,  will  be  examined. 


Environmental  impacts  of  developing 
these  sites  will  be  evaluated. 

3.  Corps  of  Engineers  Scoping  Process. 

a.  Public  Involvement.  The  draft  EIS 
will  receive  broad  public  review.  Copies 
will  be  provided  appropriate  Federal, 
state,  and  local  agencies,  affected  Indian 
tribes,  and  other  interested  private 
organizations  and  parties  for  their 
review  and  comment.  A  public  hearing 
will  be  held  prior  to  publication  of  the 
final  EIS,  The  final  EIS  Will  also  be 
distributed  to  interested  parties  for  their 
review  and  comment. 

b.  Significant  Issues.  Significant 
issues  to  be  analyzed  in  depth  int  lude: 
(1)  Anticipated  project  impacts  on  the 
adjacent,  environmentally  sensitive 
Nisqually  Delta,  considered  unique  and 
regionally  significant;  (2)  the 
Weyerhaeuser  Company's  intentions  for 
future  use  of  the  project  site,  including 
potential  mitigation  plans,  particularly 
as  related  to  the  Nisqually  Delta;  (3)  the 
potential  impacts  of  the  proposed 
facility  on  listed  and/or  proposed 
endangered  and  threatened  species, 
and/or  their  critical  habitat,  that  may 
occur  in  the  vicinity  of  the  proposed 
project  site  (as  per  section  7  of  the 
Endangered  Species  Act,  as  amended); 
(4)  the  nature  and  volume  of  forest 
products  that  would  be  diverted  to  the 
export  facility  from  alternate  regional 
facilities;  (5)  the  elimination  of  1B9  acres 
of  vegetation  and  associated  wildlife;  (6) 
aesthetic  impacts,  including  shoreline 
alteration  and  night  noise  levels:  (7) 
water  quality  impacts  as  a  result  of  ship 
exhaust,  runoff  from  the  pier  access 
road,  and  increased  risks  of  oil  spills 
due  to  increased  freighter  traffic:  and  (8) 
project  compliance  with  the  Coastal 
Zone  Management  Act  and  the  Pierce 
County  Shoreline  Master  Program. 

4.  Scoping  Meeting.  A  scoping 
meeting,  as  described  in  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  will  not  be  held. 

5.  DEIS  Availability.  The  draft  EIS  is 
presently  scheduled  to  become  available 
to  the  public  on  July  30,  1979. 

8.  Address,  Information  on  the 
proposed  action  and  the  draft  EIS  can 
be  obtained  by  contacting:  Fred 
Weinmann  or  Steve  Martin,  Department 
of  the  Army.  Seattle  District.  Post  Office 
Box  C-3755.  Seattle.  Washington  98124. 
ATTN:  NPSEN-PL-ER.  Phone:  (206)  764- 
3625.  (FTS  39ft-3625). 
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7.  Dated  July  1979. 
Maxey  B.  Carpenter,  Jr., 

Lt  Coionel.  Corps  of  Engineers.  Acting 
District  Engineer 

IKK  Doc  -9-22588  Filed  ?-2a-7»  8  45  am| 
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Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U  S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  August  8-9, 
1979,  at  the  Pentagon,  Washington,  D,C. 
Sessions  of  the  meeting  will  commence 
at  8:30  a.m.  and  terminate  at  5:30  p.m.  on 
both  days.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  strategic 
mobilization,  intelligence  briefings  on 
major  developments  in  Soviet  naval 
forces,  and  review  of  future  United 
States  naval  force  plans.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Nav\  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact;  Commander 
Robert  B.  V'osiUis,  U.S.  Navy.  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  2000  .North 
Beauregard  Street,  Room  392, 
Alexandria,  VA  22311,  telephone  no. 
(202)  756-1205. 

D.itfd-  luly  11.  lfi~9 
P.  B.  Walker, 

Captain,  /ACC,  U.S.  Xaiy  Deputy  Assistant 
Indfie  .■\ih  orate  General (Adiiiiiiistrutne 
i  on). 

|FR  Dnc   -^:.::.Ha  Filed  7-20--9-.  8  43  iml 
BILLING  CODE  3810-71-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  Systems 
of  Records:  Amendments 

Correction 

In  PR  Doc.  79-20389.  appearing  at 
page  38967  in  the  issue  of  Tuesday,  July 
3. 1979.  on  page  38987.  make  the 
following  change: 


"SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 

SYSTEM  NAME:" 

should  be  corrected  to  read, 

"SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

DWHS  P  19 

SYSTEM  NAME:" 
BILLING  CODE  tS05-01-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Comprehensive  Plan;  Public  Hearing 

'  Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
July  25,  1979,  commencing  at  2:00  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  July  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  at  the  Raphael  Peale  Room, 
Holiday  Inn,  18th  and  Market  Streets, 
Philadelphia,  Pennsylvania.  The  subject 
of  the  hearing  will  be  applications  for 
approval  of  the  following  projects  as 
amendments  to  the  Comprehensive  Plan 
pursuant  to  Article  11  of  the  compact 
and/or  as  project  approvals  pursuant  to 
Section  3.8  of  the  Compact. 

1.  Chester  CourJv  Water  Resources 
Authority  (0-73-87  CP(2).  A  flood 
damage  reduction  project  located  in 
Wallace  Township,  Chester  County,  Pa, 
A  dam  designated  as  P.A-432  (Borneston 
Project)  will  be  constructed  on  the  East 
Branch  Brandywine  Creek  as  part  of  the 
Brandyvvine  Creek  Watershed  Project. 
The  42  foot  high  structure  will  provide 
approximately  2.200  acre-feet  of  storage 
space  designed  to  reduce  flood  damages 
in  downstream  areas. 

2.  Lower  Frederick  Township  [D-7&- 
41  CP).  A  wastewater  treatment  project 
to  ser\e  the  Spring  Mount  area  in  Lower 
Frederiok  Township.  Montgomery 
County.  Pa.  A  treatment  plant  will 
provide  92  \-.  removal  of  BOD  from 
wastewater  f.ow  of  up  to  160.000  gallons 
per  day.  Treated  effluent  will  discharge 
to  Perkiomen  Creek. 

3.  Citizens  Utiiities  Water  Company 
of  Pennsylvania  (U-79-13  CP).  A  well 
water  supply  project  in  Spring  Township 
to  serve  Lower  Heidelberg,  South 
Heidelberg  and  Spring  Townships,  and 
several  adjacent  boroughs  in  Berks 
County,  Pa.  Designated  as  Well  No.  21, 
the  new  facility  is  expected  to  yield 
about  470.000  gallons  per  day  that  will 


be  used  to  meet  increased  demands  in 
the  company's  service  area. 

4.  City  of  Trenton  (D-79-22  CP).  A 
project  to  upgrade  the  sewage  treatment 
plant  in  the  City  of  Trenton,  Mercer 
County,  N.J.  Modifications  will  provide 
for  treatment  capacity  of  20  million 
gallons  per  day  and  removal  of  about 
89%  BOD.  Treated  effluent  will 
discharge  to  the  Delaware  River. 

5.  Northampton  Borough  Municipal 
Authority  (0-79-35  CP).  A  water  supply 
project  involving  a  surface  water 
diversion  to  augment  public  supplies  in 
the  authority's  service  area  in 
Northampton.  North  Catasauqua  and 
Coplay  Boroughs  in  Northampton 
County,  and  portions  of  Whitehall 
Township  in  Lehigh  County.  Pa. 
Applicant  proposes  to  increase  total 
diversions  from  about  2  to  6  million 
gallons  per  day  and  will  draw  from 
Spring  Creek  and/or  the  Lehigh  River. 

6.  City  of  Wilmington  (D-79-36  CP).  A 
project  to  regionalize  water  supply 
service  within  the  service  areas  of  the 
City  of  Wilmington,  City  of  Newark, 
Wilmington  Suburban  Water  Company 
and  Artesian  Water  Company  in 
northern  New  Castle  County,  Del. 
Distribution  system  interconnections, 
and  water  transfers  via  Red  Clay  Creek, 
will  be  provided  to  permit  the  City  of 
Wilmington  to  provide  water  to  adjacent 
systems, 

'  7.  City  of  Bethlehem  (0-79-^5  CP).  An 
urban  renewal  project  involving 
restoration  of  an  historic  building  in  the 
City  of  Bethlehem,  .Northampton  County. 
Pa.  The  City  Department  of  Community 
Development  proposes  to  restore  the 
Grist  Mill  which  is  located  on  the  100- 
year  flood  plain  of  Monocacy  Creek,  a 
tributary  of  the  Lehigh  River.  The  Grist 
Mill  is  included  on  the  National  Register 
of  Historic  Places. 

8.  Pennsylvania  Gas  &  Water 
Company  (D-62^(Rev.)).  A  project  to 
increase  the  maximum  daily  water 
withdrawal  from  Bear  Creek,  a  tributary 
of  the  Lehigh  River,  for  public  water 
supplies  in  portions  of  Susquehanna. 
Wayne,  Lackawanna  and  Luzerne 
Counties.  Pa.  The  company  proposes  to 
increase  its  maximum  daily  withdiawal 
to  13  million  gallons  per  day.  The 
previously  approved  average  daily  and 
yearly  withdrawals  will  remain 
unchanged. 

9.  Magnesium  Elektron  Inc.  (0-76-91). 
A  wastewater  discharge  from  the 
company's  processing  plant  located  in 
Kingwood  Township.  Hunterdon 
County,  N.J.  Treated  wastewater  will 
discharge  to  Wickecheoke  Creek  Which 
runs  into  the  Delaware  and  Raritan 
Canal  Feeder.  The  discharge  of 
dissolved  solids  would  be  in  accordance 
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with  limitations,  treatment  requirements 
and  abatement  schedules  set  forth  in  a 
stipulation  among  the  Commission,  the 
State  of  New  Jersey  and  Magnesium 
Elektron  Inc. 

10,  Mannington  Mills.  Inc.  (0-77-66). 
A  well  water  supply  project  to  be  used 
for  industrial  purposes  at  the  company's 
facility  in  Mannington  Towmship.  Salem 
County.  N,J.  A  new  well  (*4)  will  be 
developed  as  a  replacement  well.  When 
combined  with  an  existing  well,  the  new 
facility  will  provide  for  a  combined 
groundwater  withdrawal  of  ll.million 
gallons  per  month. 

11,  Keystone  Coke  Co.  (0-7&-W). 
Modifications  to  the  company's  existing 
waste  treatment  facilities  located  in 
Upper  Merion  Township,  Montgomery 
County.  Pa.  Treatment  facilities  will  be 
modified  to  handle  ammonia  liquor  from 
the  coke  plant.  A  wastewater  flow  of 
about  150.000  gallons  per  day  will 
discharge  to  the  Schuylkill  River. 

12,  U.S.  Steel  Corp.  (D-78-66). 
Modification  of  the  corporation's 
existing  wastewater  treatment  facilities 
at  the  Fairless  Works.  Falls  Townships. 
Bucks  County.  Pa.  Electrolytic  tinning 
and  chrome  coating  wastewater  will  be 
diverted  to  the  oil  interception  plant. 
Treated  effluent  of  approximately 
650,000  gallons  per  day  will  discharge  to 
the  Delaware  River. 

13.  U.S.  Steel  Corp.  (D-78-67). 
Modification  of  the  corporation's 
existing  wastewater  treatment  facilities 
at  the  Fairless  Works.  Falls  Township, 
Bucks  County.  Pa.  The  facility  is 
designed  to  separate  contaminated  and 
non-contaminated  blast  furnace  cooling 
water  for  treatment.  Treated  effluent  of 
approximately  1.3  million  gallons  per 
day  will  discharge  to  the  Delaware 
River. 

14.  U.S.  Steel  Corp.  (D-78-68). 
Modification  of  the  corporation's 
existing  wastewater  treatment  facilities 
at  the  Fairless  Works.  Falls  Township, 
Bucks  County.  Pa.  Pipe  and  wire  mills 
facilities  will  be  modified  to  divert 
wastewater  to  the  oil  interception  plant. 
Treated  effluent  of  approximately 
660.000  gallons  per  day  will  discharge  to 
the  Delaware  River. 

15.  Jersey  Central  Power  and  Light 
Company  (0-78-93).  Modification  to  the 
waste  treatment  facility  at  the 
company's  Gilbert  Station  in  Holland 
Township,  Hunterdon  County,  N.J, 
Additional  treatment  facilities  will  be 
installed  to  bring  effluent  quality 
characteristics  into  conformance  with 
applicable  discharge  criteria.  Treatment 
will  be  provided  to  a  wastewater  flow  of 
288,000  gallons  per  day  which  is 
discharged  to  the  Delaware  River. 


16.  Robert  L  Hallock  (O-79-20).  A 
well  water  supply  project  at  the  subject 
farm  in  Plumstead  Township.  Ocean 
County.  N.J.  The  applicant  requests 
approval  of  a  maximum  withdrawal  of  6 
milHon  gallons  per  month,  which  will  be 
used  for  irrigation  of  crops. 

17.  Merck  Sharp  and  Dohme  (D-79- 
23).  A  well  water  supply  project  to 
provide  new  supplies  at  the  company's 
pharmaceutical  facility  in  West  Point, 
Upper  Gwynedd  Township. 
Montgomery  County,  Pa.  The  applicant 
requests  approval  of  a  withdrawal  of  up 
to  240,000  gallons  per  day  which  will  be 
used  for  process  water, 

18.  Lukens  Steel  Company  (0-79-26). 
The  applicant  proposes  to  reactivate  the 
rolling  mill  complex  formerly  owned  by 
the  Alan  Wood  Steel  Company  in 
Conshohocken,  Montgomery  County,  Pa. 
The  project  involves  withdrawal  of 
about  2.6  million  gallons  per  day  of 
water  from  the  Schuylkill  River,  and  an 
effluent  discharge  of  about  2  million 
gallons  per  day  into  the  river  through 
existing  waste  treatment  facilities. 

19.  Angela  Spadoni  (0-79-39).  A  well 
water  supply  project  at  the  subject  farm 
in  Vineland.  Cumberland  County,  N.J. 
The  applicant  requests  approval  of  a 
maximum  withdrawal  of  6  million 
gallons  per  month  to  be  used  for 
irrigation  of  crops. 

20.  Essex  Chemical  Corp.  (0-79-46). 
An  industrial  wastewater  discharge 
project  at  the  company's  facility  in 
Paulsboro,  Gloucester  County.  N,J. 
Approximately  2.2  million  gallons  per 
day  of  cooling  water,  boiler  blowdown 
and  floor  drain  water  will  be  monitored 
and  neutralized  and  discharged  to  the 
Delaware  River. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 


register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  Brinton  Whitall, 

Secretary. 
July  12,  1979 

(FR  Doc  79-J2590  Filed  7-a»-7»:  8iW  «ii| 
BtLLING  CODE  OeO-AI-M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration.  DOE, 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERAI  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  June.  The  Consent  Orders 
represent  resolutions  of  outstanding 
compliance  investigations  or 
proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalities  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Order,  please  contact:  Mr. 
Wayne  I.  Tucker,  District  Manager. 
Southwest  District  Enforcement, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235.  (214)  749-7627. 


Frm  name  and  address 

Refund                       Prnrtiirt 
amount 

Penod  covered 

Recipients 
Ot  refund 

Nordan  &  Co  ,  71 1  NBC  Budding. 
San  Anlonio.  TX  78205. 

S22.500  00  Crude  0(1 

1976 

Issued  in  Dallas,  Texas  on  the  10th  day  of  July,  1979. 
Wayne  I.  Tucker, 

District  Manager  of  Enforcement.  Southwest  District. 


[FR  Doc.  70-22670  Filed  7-20-79:  8:45  um| 
BILLING  CODE  6450-0 1-M 

Foster  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 


hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Foster  Oil  Company.  This  Proposed 
Remedial  Order  charges  Foster  with 
pricing  violations  in  the  amount  of 
$107,679.58  in  sales  of  No.  1  and  2  fuel 
oils  and  motor  gasoline  during  the  time 
period  November  1,  1973,  through  April 
30. 1974,  in  the  State  of  Michigan, 
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A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Robert  D. 
Gerring.  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  On  or 
before  August  6,  1979.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street,  NW.. 
Washington,  DC.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  11th 
dny  of  luly  1979. 
Lindell  J.  Williams. 
Acting  District  Manager.  Central 
Enforcement  District. 

|KR  Dm  -»-.::6''l  Filed  --20- "9.  8:45  Am] 
BILLING  CODE  6450-0 1-M 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER79-5011 

Arizona  Public  Service;  Filing  of 
Revision  to  Agreement 

)uly  17.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  9.  1979. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  "B" 
dated  May  31,  1979  to  the  wholesale 
power  agreement  between  Citizens 
Utilities  Company  (CUC)  and  Arizona 
Public  Service  Company  (APS) 
respectively,  previously  designated 
AF'S-FPC  Rate  Schedule  No.  50.  This 
revision  of  E.xhibit  "B"  of  the  Agreement 
revised  the  expected  contract  demands 
through  1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  petition 
to  interwMe  with  the  Federal  Energy 
Fcjjuldtury  Commission.  825  North 
Capitol  St.,  NE,  Washington,  DC  20426. 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  7.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KwHiath  F.  Plumb, 
S*n.fvtary. 

W^  U.K   -»-J3»l.n  TAmK  --»--»  •'4ft  aai| 
BILLM6  CODE  »490-01-M 


[Docket  No.  ER79-502] 

Arizona  Public  Service  Co.;  Filing  of 
Revision  to  Agreement 

July  17.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  9,  1979, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  "A" 
dated  June  14,  1979  to  the  wholesale 
power  agreement  between  United  States 
Bureau  of  Indian  Affairs  (San  Carlos 
Indian  Irrigation  Project)  and  Arizona 
Public  Service  Company  (APS) 
respectively,  previously  designated 
APS-FPC  Rate  Schedule  No.  66.  This 
revision  of  Exhibit  "A"  of  the  Agreem.ent 
revises  contract  demands  for  1981  and 
1982  and  adds  the  contract  demand  for 
the  year  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  NE,  Washington,  DC 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CP'R  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  7. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sfcrftary . 

|FR  Do<.  7!*-i2ei4  Filed  ■■-2ll--a:  B45  am| 
BILLING  CODE  S4S0-O1-M 


(DocketNo.  ER79-508J 

Boston  Edison  Co.;  Filing 

July  17.  19~9. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  12,  1979. 
Boston  Edison  Company  ("Edison") 
tendered  for  filing  a  May  30,  1979 
Amendment  to  its  Rate  Schedule  FPC 
No.  71.  That  rate  schedule  is  an  October 
27.  1972  agreement  providing  for  the  sale 
of  system  capacity  by  Edison  to 
Fitchhurg  Gas  and  Electric  Light 
Company  ("Fitchburg")  in  the  amount  of 
40  MW.  Edison  states  that  the 
amendment  extends  the  termination 


date  of  the  agreement  from  October  31. 
1981  to  October  31, 1986.  All  other  terms 
of  the  agreement  remain  unchanged. 
Edison  requests  an  effective  date  of 
October  1.  1979. 

Edison  states  that  copies  of  this  filing 
were  served  upon  Fitchburg  and  upon 
the  Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  7. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  One  7»-22fil5  riled  7-30- -»;  8:45  a»l| 
BILLING  CODE  e450-01-U 


(Project  No.  2904] 

Cities  of  Anaheim  and  Riverside; 
Application  for  Preliminary  Permit 

July  9.  1979. 

Take  notice  that  the  Cities  of 
Anaheim  and  Riverside  (Applicants) 
filed  on  January  16.  1979,  and  amended 
on  April  11,  and  May  14.  1979,  an 
application  for  a  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §  791(a)— «25(r) J  for  a  proposed 
water  power  project  to  be  known  as  the 
Balsam  Meadow  Project,  FERC  No.  2904. 
located  on  the  North  Fork  of  Stevenson 
Creek  in  Fresno  County.  California,  in 
the  vicinity  of  Fresno.  The  project  would 
affect  lands  of  the  United  States  in 
Sierra  National  Forest.  Correspondence 
with  the  Applicants  should  be  directed 
to:  Sandra  J.  Strebel,  Esq.,  Spiegel  & 
McDiarmid,  2600  Virginia  Avenue,  N.W.. 
Washington,  D.C.  20037.  Copies  of  such 
correspondence  should  be  sent  to  Peter 
K.  Matt,  Esq.,  and  Cynthia  Bogorad, 
Esq..  at  the  same  address  and  to  the  City 
of  Anaheim.  .^18  South  Anaheim 
Boulevard.  Anaheim,  California  92805 
and  the  City  of  Riverside,  Department  of 


Pubtic  UUlities.  City  Hall.  3900  Main 
Street.  Riverside,  California  92522. 

Project  Description. — ^TTie  project 
would  consist  of:  1)  a  S.eOO-foot-long 
.    tunnel  originating  at  the  outlet  of  Tunnel 
No.  7  (the  existing  Huntington-Ktman- 
Shaver  conduit  of  Project  No.  67^  and 
leading  to  Balsam  Forebay;  2)  an  1.880 
acre-foot  reservoir  [Balsam  ForebayJ  to 
be  formed  by  a  100-foot-high  dam  on  the 
West  Fork  of  Balsam  Creek  near  its 
point  of  origin;  3)  a  two-miie-long 
tunnel-penstock  conduit  from  the 
forebay  to  the  powerhouse;  and  4)  a 
powerhouse,  containing  a  140-MW 
generating  unit,  to  be  located  on  the 
north  sl^ore  of  Shaver  Lake  (also  part  of 
Project  No.  67)  near  the  outlet  of  the 
North  Fork  of  Stevenson  Creek. 

Applicant's  proposal  is  in  competition 
with  an  application  for  preliminary 
permit  filed  on  September  14. 1978,  by 
Southern  California  Edison  Company 
(Project  No.  2868). 

Proposed  Scope  and  Cost  ofStmiiet 
Under  Permit. — ^The  wtjrk  proposed 
under  this  preliminary  permit  include* 
initiating  data  gathering,  surveys  and 
environmental  assessment  studies, 
formulating  preliminary  plant,  and 
conducting  such  other  studies  as  may  be 
necessary  in  anticipation  of  filing  an 
application  for  a  license  to  construct  the 
proposed  project.  The  cost  of  the  work 
proposed  to  be  performed  under  the 
permit  has  not  been  determined. 
Applicants  suggest,  baaed  on  other 
estimates,  that  $500,000  may  be  a 
r(!asonable  estimate  of  the  cost  of  the 
studies  lor  this  project. 

Purpose  of  Project. — Applicants  own 
and  operate  electric  distribution  systems 
lor  the  purpose  of  providing  retail 
electric  service  within  their  boundaries. 
Applicants  intend  to  use  power  from  the 
proposed  project  in  their  utility 
operations  in  California. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
■  permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Afjency  Comments. — Federal,  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 


be  confined  to  «ubstantive  issties 
relevant  to  the  issuance  of  a  permit  nnd 
oonsistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  Nq  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  tielow.  it 
will  be  presumed  to  have  no  cximments. 
Protests  and  Petitions  to  Intervene. — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  became  a  party 
to  the  proceeding.  To  t>ecome  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  witii  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  September  17.  1979.  The 
Commission's  address  is:  825  xNorth 
Capitol  Street,  N.E..  Washington.  D.C. 
20426. 

The  apphcutiun  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secmtary. 

|^■R  DiH    ~^ZiMt,  FrtrH  7  -»>_■««  n.46  nni| 
BtLLiNG  CODE  64S0-01-M 


(Protect  No.  274S] 

City  of  Santa  Clara.  CaUf.;  Application 
for  Major  License 

|uly  16,  1979. 

Take  notice  that  an  application  for  a 
major  license  was  Tiled  on  April  4,  1974. 
under  the  Federal  Power  Act  (16  U.S.C. 
791(a)-825(r)),  by  the  City  of  Santa 
Clara.  California  (Applicant)  for  the 
Mokehimne  River  Project  No.  2745.  The 
project  is  located  in  Alpine,  Amador, 
and  Calaveras  Counties.  California  on 
the  Mokelumne,  North  Fork  Mokelumne, 
and  Bear  Rivers.  The  project  affects 
public  lands  of  the  United  States  within 
the  Eldorado,  Stanislaus,  and  Toiyabe 
National  Forests.  Correspondence 
regarding  the  application  should  be  sent 
to;  Mr.  D.  R.  Von  Raesfeld.City 
Manager.  City  of  Santa  Clara,  1500 
Warburton  Avenue.  Santa  Clara. 
California  95050. 

The  Mokelumne  River  Project,  which 
was  originally  licensed  in  1925,  is 
currently  operated  by  Pacific  Gas  and 


UMI 


Electric  Ctwnpemy  (PG*E).  The  original 
license  eKptred  on  November  23, 1975. 
PG&E  continues  to  operate  the  project  in 
accordance  with  the  terms  of  anmial 
license*  issued  by  this  Commission 
pursuant  to  section  15  of  the  Federal 
Power  Act  {16  U.S.C.  e08(a)).  On 
December  26. 1972.  PG&E  filed  an 
application  for  a  new  major  license  for 
the  project.  Thus,  the  City  of  Sairta 
Clara's  application  for  the  Mokelumne 
River  Project  competes  with  the 
application  fried  by  PG&E. 

The  Mokelumne  River  project  has  a 
total  installed  capacity  of  192,750  kW 
and  consists  of: 

(A)  Storage  Dams  and  Reservoirs — (1) 
Upper  Blue  Lake  Dam,  an  earth-fill  dam 
837  feet  long  and  31  feet  high,  containing 
a  51-fool-wide  spillway  and  two  18-inch- 
diameter  steel  outlet  pipes  through  the 
dam;  (2)  Upper  Blue  Lake  Reservoir 
ha\ing  a  storage  capacity  of  7,300  acre- 
feet  and  a  surface  area  of  343  acres  at 
elevation  8,137.5  feet  (all  elevations  are 
U.S.G.S.  datum);  (3)  Lower  Blue  Lake 
Dam.  an  earth-fill  dam  1,063  feet  long 
and  40  feet  high,  containing  a  6Q-foot- 
wide  spillway  and  two  30-inch-diameter 
steel  outlet  pipes  through  the  dam;  (4) 
Lower  Blue  Lake  Reservoir  having  a 
storage  capacity  of  5.091  acre-feet  and  a 
surface  area  of  198  acres  at  elevation 
8.053.4  feet;  (5)  Twin  Lake  Dam,  an 
earth-fill  dam  1.520  feel  long  and  22  feet 
high,  containing  two  12-inch-diameter 
steel  outlet  pipes  through  the  dam;  (6) 
Twin  Lake  Spillway.  IB  feet  wide, 
located  approximately  4.000  feet  east  of 
Twin  Lake  Dam;  (7)  Twin  Lake 
Reservoir  having  a  storage  capacity  of 
1,207  acre-feet  and  a  surface  area  of  106 
acres  at  elevation  8.144.7  feef  (8) 
Meadow  Lake  Dam,  a  rock-fill  dam  775 
feet  long  and  77  feet  high,  containing  a 
45-foot-wide  spillway  and  two  30-inch- 
diaraeter  steel  outlet  pipes  through  the 
dam;  (9)  Meadow  Lake  Reservoir  having 
a  storage  capacity  of  5.656  acre-feet  and 
a  surface  area  of  140  acres  at  elevation 
7.774.4  feet;  (10)  Upper  Bear  River  Dam. 
a  rock-fill  dam  760  feet  long  and  77  feet 
high,  containing  a  354-foot-wide 
spillway  and  three  16-inch-diaraeter 
steel  outlet  pipes  through  the  dam;  (11) 
Upper  Bear  River  Reservoir  having  a 
storage  capacity  of  6.959  acre-feet  and  a 
surface  area  of  169  acres  at  elevation 
5.876  feet;  (12)  Lower  Bear  River  Dam 
No.  1,  a  rock-fill  dam  979  feet  long  and 
249  feet  high,  and  Dam  No.  2.  a  rock-fiU 
dam  865  feet  long  and  145  feet  high;  (13) 
a  spillway.  14  feet  wide  and  316  feet 
long,  located  in  solid  rock  between  the 
Lower  Bear  River  Dams;  (14)  an  outlet 
tunnel  10  feet  wide.  12  feet  high  and 
1.085  feet  long,  passing  beneath  the  left 
abutment  of  Dam  No.  1  and  discharging 
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into  the  Bear  Riven  (15)  Lower  Bear 
River  Reservoir  having  a  storage 
capacity  of  49,079  acre-feet  and  a 
surface  area  of  727  acres  at  elevation 
5.818.2  feet;  (16)  Salt  Springs  Dam,  a 
rock-fill  dam  1,257  feet  long  and  328  feet 
high;  (17)  a  480-foot-wide  spillway, 
controlled  by  radial  gates,  located 
adjacent  to  Salt  Springs  Dam;  (18)  an 
outlet  tunnel,  19  feet  in  diameter, 
passing  beneath  the  right  abutment  of 
Salt  Springs  Dam;  and  (19)  Salt  Springs 
Reservoir  having  a  storage  capacity  of 
141,  857  acre-feet  and  a  surface  area  of 
963  acres  at  elevation  3,959.2  feet. 

(B)  Salt  Springs  Development— {\)  a 
tunnel  connected  to  a  penstock,  475  feet 
long,  diverting  water  from  the  Salt 
Springs  Reservoir  to  the  powerhouse;  (2) 
Salt  Springs  Powerhouse  containing  a 
29,700-kW  generating  unit  and  a  9,350- 
kW  generating  unit;  (3)  an  outdoor 
suhstdtion:  and  (4)  a  16.5-mile-long.  115- 
kV  transmission  line. 

(C)  Tiger  Creek  Development— ['X] 
Tigf-r  Creek  Conduit  extending  17.8 
miles  along  the  .N'orth  Fork  Mokelumne 
River  from  the  Salt  Springs  Powerhouse 
to  Tiger  Creek  Regulator  Dam  and 
Reservoir,  thence  2.52  miles  to  Tiger 
Creek  Forebdv  Deim  and  Reservoir;  (2) 
five  conduits  diverting  flows  into  the 
Tiger  Creek  Conduit  from  Cole  Creek, 
Bt-ar  River.  Beaver  Creek,  East  Panther 
Cr.  ek.  and  West  Pdnther  Creek;  (3)  a 
penstock.  4. 940  fei-t  long,  extending  from 
the  Tiger  Creek  Forcbay  to  the  Tiger 
Creek  Powerhouse:  (4)  Tiger  Creek 
Powerhouse  containing  two  25,.')00  k\V 
generating  units:  (5)  Tiger  Creek 
Afterbay  Dam  and  Reservoir,  (fi)  an 
outdoor  substation;  and  (7)  two  230-kV 
transmission  lines,  one  23.2  miles  long 
and  the  other  13.8  miles  long. 

(D)  West  Puirl  Development— {^] 
West  Point  Tunnel.  12.8  feet  wide  and 
la  fi  feet  high,  extending  2.73  miles  from 
the  Tiger  Creek  .Afterbay;  (2)  a  650-foot- 
long  penstock  extending  from  the  tunnel 
to  the  powerhouse:  i3)"Wesl  Point 
Powerhouse  containing  a  13,600-kVV 
generating  unit:  (4)  an  outdoor 
subsfaiion:  and  \^]  a  23.5-mile-long,  60- 
kV  transmission  line. 

(F)  Electro  Development — (1)  a 
diversion  dam  near  the  West  Point 
Powerhouse:  (2)  Electra  Tunnel.  12.8  feet 
wide  and  15.6  feet  high,  extending  8.15 
miles  from  the  West  Point  Powerhouse 
Tailrace  to  Tabeaud  Reservoir;  (3) 
Tabeaud  Reservoir  having  a  capacity  of 
1.158  acre-feet;  (4)  a  power  conduit, 
consisting  of  2.900  feet  of  tunnel  and 
3.000  feet  of  penstock,  extending  from 
Tabeaud  Reservoir  to  the  Electra 
Powerhouse;  (5)  Electra  Powerhouse 
containing  three  29,700-kW  generating 
units;  (6)  a  concrete  afterbay  dam  below 


the  powerhouse:  and  (7)  an  outdoor 
substation. 

The  Mokelumne  River  Project  has  the 
following  existing  recreational  facilities; 
63  camp  units  at  four  locations  at  or 
near  the  Upper  and  Lower  Blue  Lakes: 
picnic  areas  near  Tiger  Creek,  Lake 
Tabeaud.  and  Salt  Springs;  and  the 
facilities  at  Lower  Bear  River  Reservoir 
which  include  the  Bear  River  Resort, 
two  campgrounds,  one  picnic  area,  a 
summer  home  tract,  a  Boy  Scout  camp. 
97  campground  units,  and  three 
unimproved  boat  launching  sites. 

Applicant  proposes  to  develop  the 
following  additional  recreational 
facilities:  two  campgrounds,  the  first 
phase  of  a  group  camp,  two  picnic  areas, 
a  parking  lot,  and  a  visitor's  station  near 
the  Upper  and  Lower  Blue  Lakes;  10-unit 
boat  access  campground  and  a  25-unit 
overnight  campground  near  the  Lower 
Bear  Reservoir;  a  nature  trail  at  Lake 
Tabeaud  and  fishing  access  areas  at 
Electra  Tunnel  Outlet  and  Mill  Creek. 

Applicant  proposes  to  use  the  energy 
output  of  the  project  within  its  system 
and  the  integrated  electrical  system  of 
the  Northern  California  Powsr  Agency. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  protest  or  a  petition  to 
inlervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules").  18  CFR  §  1.10  or 
§  1.8  (1977).  in  determining  the 
a[)prupriaie  action  lo  take,  the 
Commission  will  consider  all  protes's 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
pmceedii-^.g.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  14.  1979.  The  Commission's 
address  is:  823  N.  Capitol  Street.  N.E.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  ior  public 
inspection. 
Kenneth  F.  Plumb, 
Sf'Ln:tary. 

jTR  Dor  79-2::b17  Filed  7-ii)-79:  8  4.1  am) 
BILLING  CODE  64S0-O1-M 


[Docket  No.  ER79-503] 

Florida  Power  Corp.;  Contract  Filing 

July  17.  1979. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  July  10, 1979. 
Florida  Power  Corporation  ("Florida 
Power")  tendered  for  filing  a  Contract 
for  Interchange  Service  ("Contract") 
between  Utilities  Commission  City  of 
New  Smyrna  Beach  and  Florida  Power. 
Florida  Power  states  that  the  Contract 
provides  for  economy  energy 
interchange  service.  Florida  Power 
requests  a  waiver  of  the  sixty-day  notice 
requirement  and  that  the  Contract  be 
permitted  to  become  effective  on  July  10, 
1979  so  that  the  parties  may 
immediately  have  the  opportunity  of 
buying  and  selling  economy  energy. 

Florida  Power  further  states  that 
copies  of  the  Contract  were  served  upon 
the  Utilities  Commission  City  of  New 
Smyrna  Beach  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  |18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  7. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  aie 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretnrv^ 

|FV  D..C   -<>-27H18  Piled  7-20- -5   R  45  rtm| 
BILUNG  CODE  645O-.01-M 


IDocketNo.  ER79-505I 

Hartford  Electric  Light  Co.;  Filing 

July  16.  in~9. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  Jul\  11, 
1979.  The  Hartford  Flectric  Light 
Com.pany  ("HELCO ')  tendered  for  filing 
an  initial  rate  schedule  of  an  ex(.hange 
agreement  (the  "Agreement")  between 
FJELCO  and  Central  Maine  Power 
Company  ("CMP").  The  Agreement, 
dated  as  of  May  19,  1978,  provides  for 
CMP  to  exchange  capacity  from  its 
system,  based  on  the  availability  of  the 
Maine  Yankee  Nuclear  Generating  Unit, 
for  gas  turbine  capacity  from  the 
HELCO  Units  located  at  South  Meadow 
Generating  Station  in  Hartford. 
Connecticut. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  11:00  p.m. 


on  Friday  of  each  week  during  the  Term 
of  the  Agreement  whether  it  is 
economically  advantageous  to  both 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week.  HELCO  will  pay  charges  to 
CMP  in  an  amount  equal  to  the 
kilowatts  of  capacity  exchanged  for 
each  hour  during  the  week  that  an 
exchange  takes  place  times  $0.0120  per 
kilowatt-hour,  subject  to  the  operation 
of  the  Maine  Yankee  Unit  located  in 
Wiscasset,  Maine  at  or  above  625,000 
kilowatt-hours  per  hour.  CMP  will  pay 
HELCO's  incremental  cost  of  producing 
energy  from  the  HELCO  units  plus  a 
Vari.ible  Mnintenance  Charge  for  each 
hour  times  the  CMP  entitlement 
percentage  in  the  HELCO  units  for  any 
hours  during  the  exchange  that  the 
I  lELCO  units  were  af;tually  operated  by 
the  New  England  Power  Exchange 
(NEPEX). 

1  lELCO  and  CMP  request  an  effective 
date  of  May  19,  1978  for  the  Agreement. 

CMP  has  filed  a  c;t;rtificate  of 
concurrence  in  this  docket. 

The  A,<^reement  has  been  executed  by 
the  CMP  and  by  HELCO  and  copies 
have  been  mailed  to  each  of  them. 

HELCO  further  states  that  the  Filing  is 
in  acconiance  with  Section  35  of  the 
Commissions  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  for  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington, 
D.C.  20426  in  accordance  with  §§  l.B 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determinirig  appropriate 
action  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  ¥.  Ptumb, 
SfHTKlory. 
(n<  Dor  '(•-aaeis  Filed  7-m-m.  e-^s  aa| 

BHXING  CODE  MfO-OI-M 


|Proiec(No.2930] 

Idaho  Power  Ca;  Application  for 
Preliminary  Permit 

July  9,  1979. 

Take  notice  that  on  May  11, 1979. 
Idaho  Power  Company  (Applicant)  filed 
an  application  for  a  36-month 
pre'limmary  permit  [pursuant  to  fhe 


Federal  Power  Act.  16  U.S.C.  5  791(a}- 
825(r)]  for  a  proposed  water  power 
project  to  be  known  as  the  North  Fork  of 
the  Payette  Project  F'ERC  No.  2930,  and 
located  on  the  North  Fork  of  the  Payette 
River  in  Valley  and  Boise  Counties, 
Idaho  near  Bniso.  The  project  would 
offccl  lands  of  the  United  States  in  the 
Boise  National  Forest.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lee  S.  Sherline.  Leighton  & 
Sherline,  Suite  803. 1701  K  Street,  NW.. 
Washington,  DC.  20006.  Copies  of  such 
correspondence  should  be  sent  to  Mr. 
Paul  L.  lauregui.  Secretary  and  General 
Counsel,  Idaho  Power  Company,  1220 
Idaho  Street.  Boise.  Idaho  83707. 

Project  Description — The  project 
would  consist  of  two  developments  as 
follows:  (1)  the  Ferncroft  development, 
comprising  a  diversion  weir,  to  be 
located  about  three  miles  downstream 
on  Smiths  Ferrv,  wliich  would  divert  up 
to  2550  cfs  1)1  walei  inio  a  38.000-foot- 
long  tunnel  terminating  at  an 
underground  surge  tank;  a  pressure 
tunnel  from  the  surge  tank  to  an 
underground  powerhouse  containing 
three  hydroelectric  generating  units  with 
a  total  capacity  of  165,000  kW:  and  a 
21(X)-foot-long  tailrace  tunnel 
discharging  into  the  river  about  400  feet 
downstream  of  the  confluence  with 
Howell  Creek;  and  (2)  the  Banks 
development,  comprising  a  diversion 
weir,  to  be  located  about  1600  feet 
downstream  of  the  Howell  Creek 
confluence,  which  would  divert  up  to 
2550  cfs  of  water  into  a  22.200-foot-long 
tunnel  terminating  at  an  underground 
surge  tank;  a  pressure  tunnel  from  the 
surge  tank  to  an  underground 
powerhouse  containing  three 
hydroelectric  generating  units  with  a 
total  capacity  of  93,000  kW;  and  a  570- 
foot-long  tailrace  tunnel  discharging  into 
the  river  near  its  confluence  with 
Phillips  Creek  in  the  vicinity  of  Banks. 

A  minimum  flow  of  50  cfs  would  be 
maintained  in  the  river  downstream  of 
each  development. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — During  the  term  of  the 
permit.  Applicant  proposes  to  perform 
the  following  activities;  Engineering — 
collection,  evaluation,  and  updating  of 
existing  studies  and  geological 
reconnaissance  of  proposed  sites 
($18,000);  drilling  and  on-site 
investigation  ($300,000);  hydrologic 
studies  ($8000);  final  site  selection 
studies  ($35,000);  and  construction 
design  and  cost  studies  ($300,000). 
Environmental — environmental  data 
collection;  description  of  existing 
environment  analysis  of  the 
environmental  impact  of  the  preferred 
alternatives;  development  of  plans  to 


mitigate  the  impacts  of  the  project  and 
prfiparation  of  a  report  containing 
information  sufficient  to  satisfy  Exhibit 
W  requirements  in  any  license 
application.  Applicant  estimates  that  the 
environmental  studies  would  take  about 
a  year  to  complete  and  would  cost  about 
$200,000. 

Purpose  of  Project — Power  from  the 
project  would  be  distributed  for 
residential,  farm,  commercial,  industrial, 
municipal,  public  utility,  and 
interchange  uses  and  purposes  through 
Applicant's  interconnected  system  in 
Idaho,  Oregon,  Nevada,  and  Wyoming. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  deiermine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  alj.  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comment*. 

Protests  and  Petitions  lo  Intenene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  irrtervene,  or 
agency  comments  must  be  filed  on  or 
before  September  10, 1979.  The 
Commission's  addrem  w:  A25  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426. 
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The  application  ia  on  Hie  with  ihe 
Commission  and  is  aviiilable  for  public 
m^p»'i  tion. 
Kenneth  F.  Plutnb. 

WLLINC  CODE  MM-^I-M 


IDocketNo.  ER79-506I 

Iowa  Southern  Utilities  Co.;  Tariff 
Ctiange 

|iii>  m   1979. 

The  film>^  (-umpHny  submits  the 
following': 

T.ike  nnlicp  that  Iowa  Southern 
riiiitifs  Company,  on  July  10.  1979. 
I»ii(icri(]  for  filing  proposed  changes  in 
its  FI;KC  r.loctric  Service  Tariff  Volume 
No.  1.  Sht-ris  No.  1.  2  and  11.  The 
pniposi  ti  (  h.injjfs  would  increase 
rt'\t'nucs  from  jurisdictional  sales  and 
service  by  S197.416  based  on  the  12- 
moTilh  period  ending  )une  30.  1980. 

The  reason  for  the  proposed  increase 
in  the  Company's  increased  cost  of 
doin>;  hu.siness.  Higher  costs  are  being 
incurred  for  power  supplies  and  the 
increasing  interest  rate  on  borrowed 
money.  There  have  also  been  increases 
in  the  cost  of  material,  labor  and 
transportation  equipment. 

Copies  of  the  filing  were  served  upon 
Allii.i  Light  and  Railway  Company  and 
U)  the  Cities  of  Seymour.  Afton.  F.ldon. 
Orient.  Danville  and  New  London.  A 
( opy  of  ihe  filing  has  also  be«'n  mailed 
to  the  Iowa  State  Commerce 
C'oninnssion. 

An>  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Fedrr.il  Knrrgy  Regulatory  Commission. 
H25  North  C.ipito!  Street.  NE.. 
VVashinnton.  DC.  2041!6.  in  accordance 
with  §§  1  H  and  1  10  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1  10].  All  such  petitions  or  protests 
should  he  fili-d  on  or  before  .'Kugust  6. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  siTve  to  make  protest.int  parties  to 
Ihe  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inler\ene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Si 'I  nliiry. 
im  n«;  -n-iaci  i-^i.-j  --jv-<»  a*^  .im| 

BIUJNC  COM  MSO-OI-M 


(Docket  No.  CP79-366I 

Mississippi  River  Transmission  Corp.; 
Application 

|uly  13.  1979 

Take  notice  that  on  lune  15.  1979. 
Mississippi  River  Transmission 
Coiporation  (Applicant).  9900  Clayton 
Road.  St,  Louis.  Missouri  63124.  filed  in 
Docket  No.  CP79-366  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the 
Rcgulalions  thereunder  (18  CFR  157.7(g)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  for  a  twelve-month 
period  commencing  August  18.  1979.  and 
the  operation  of  various  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commi-ssion  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction,  acquisition, 
relccation.  and  operation  and 
abandonment  of  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
th.it  .lulhorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  cosntruction  and 
abandonment  under  S(?(;tion  157.7(g) 
would  not  exceed  S2.0(K).0()0  and  no 
single  project  would  exceed  S.'ilXl.OOO. 
Applir.int  proposes  to  finance  the  costs 
of  said  facilities  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appli(  ation  should  on  or  before  August 
2.  19"9.  file  with  the  Federal  Regulatory 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  .Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Tde  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  arc 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  dulv 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sci  rrtary. 

|KR  D>«   -'t^-Z^KlZ  Rilid  7-3^-9  8  45  jm| 
BILUNO  CODE  MSO-OI-M 


IProject  No.  29191 

Municipal  Electric  Authority  of 
Georgia;  Application  for  Preliminary 
Permit 

luly  16.  19~9. 

Take  notice  that  on  March  16. 1979. 
the  Municipal  Electric  Authority  of 
Georgia  filed  an  application  for 
preliminary  permit  (Pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  Sections 
791(a)-825(b))  for  a  proposed 
hydroelectric  project,  to  be  known  as 
the  Savannah  Bluff  Lock  and  Dam 
Project.  FERC  No.  2919.  located  on  the 
Savannah  River  in  Richmond  County, 
Georgia.  The  proposed  project  would  be 
located  on  a  navigable  waterway  of  the 
United  States  and  occupy,  in  whole  or  in 
part,  lands  of  the  United  States  under 
the  control  of  the  U.S.  Army  Corps  of 
Engineers,  and  would  use  a  government 
dam.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  L.  Stokley.  General  Manager, 
Municipal  Electric  Authority  of  Georgia. 
800  Peachtree  Center— South  Tower.  225 
Peachtree  Street,  Atlanta.  Georgia  20203 
and  Mr.  L.  Clifford  Adams.  Jr.,  General 
Counsel.  66  Luckie  Street.  N.W.— Suite 
520.  Atlanta.  Georgia  30303. 

Purpose  of  Project — Electric  energy 
produced  by  the  project  would  be 
utilized  in  meeting  the  bulk  power 
supply  requirements  of  the  political 
subdivisions  served  by  the  Applicant. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks  the 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 


the  Applicant  proposes  to  study  the 
feasibility  of  installing  hydroelectric 
generating  units  at  the  existing  New 
Savannah  Bluff  Lock  and  Dam  of  the 
U.S.  Army  Corps  of  Engineers.  Applicant 
proposes  to  develop  preliminary 
designs,  conduct  geologic  explorations, 
collect  environmental  data,  and  prepare 
an  application  for  FERC  license. 
.Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  S58.00G. 

Project  Description — The  Savannah 
Bluff  Lock  and  Dam  Project  would 
consist  of:  (1)  a  powerhouse,  adjacent  to 
the  Corps  of  Engineers  navigation  lock, 
which  would  contain  hydroelectric 
generating  units  (number,  size  and  type 
to  be  determined  in  the  course  of  the 
study!  having  a  total  installed  capacity 
of  approximately  5.000  kW;  (2)  step-up 
transformers;  (3)  approximately  4.0 
miles  of  12-kV  transmission  line  to 
interconnect  with  the  existing  electric 
distribution  system:  and  (4)  appurtenant 
facilititrs  The  estimated  annual  output 
of  the  proposed  project  is  35,040.000 
kWh. 

PiirfH>sf  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee  during  the  term  of  the 
permit   the  right  of  priority  of 
applic.ition  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
en\  ironmental  feasibility  of  the 
proposed  project,  the  market  for  Ihe 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license.  In  this 
instanc  (!.  .Applicant  seeks  a  36-month 
permit 

Ai:r;:ry  Comments — Federal.  State. 
and  lo(  h1  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
C^ommission  are  incited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  {A  copy  of  the 
.Application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
Protests  and  Petitions  To  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  Section  1.8  or  Section 


1.10  (1977).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  cr  a 
person  to  participate  in  any  hearing  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Any  protest  petition  to  intervene,  or 
agency  comment  must  be  filed  on  or 
before  September  20.  1979.  The 
Commission's  address  is:  825  N.  Capitol 
Street,  N.E..  Washington.  D.C.  20426. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|1  R  Dim    •'h-:Ji2.1  Fil^d  7  -i(>-r<i.  B  4.';  rfni| 
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{Docket  No.  GP79-45J 

State  of  New  Mexico  NGPA 
Determination  on  Southland  Royalty 
Company  Patterson  "B  '  Com.  ff  1 
J079-7078;  Preliminary  Finding 

Issued  July  13.  1979. 

On  May  30.  1979.  the  State  of  Now 
Mexico  Oil  Conservation  Division  (.New 
Mexico)  submitted  to  the  Commission  a 
notice  of  determination,  which  states 
that  the  Southland  Royalty  Company 
Patterson  "B"  Com.  «1  well  qualifies  as 
a  new.  onshore  production  well  under 
section  103  of  the  .Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  Commission 
published  New  Mexico's  notice  on  June 
21.  1979. 

A  well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
NGPA  only  if.  among  other 
requirements,  the  surface  drilling  for  the 
well  began  on  or  after  February  19.  1977. 

The  information  accompanying  the 
determination  indicates  that  surface 
drilling  of  the  subject  well  commenced 
on  May  9.  ^9'^A  and  that  the  well  was 
completed  in  a  shallow  reservoir  on 
May  31.  1954.  Then,  between  July  29. 
1977  and  August  1,  1977.  the  well  was 
deepened  to  its  current  depth. 

This  evidence  indicates  that  the 
surface  drilling  of  the  Southland  Royalty 
Company  "B  "  Com.  «1  well  was  not 
begun  on  or  after  February  19.  1977. 
Thus,  it  appears  that  the  record  does  not 
contain  substantial  evidence  to  support 
New  Mexico's  determination  that  the 
well  qualifies  as  a  new.  onshore 
production  well  under  section  103  of  the 
NGPA. 

Accordingly,  the  Commission  makes  a 
preliminary  finding  (pursuant  to  18 


C.F.R.  S  275.202(a)(l)(i))  that  the 
determination  submitted  by  New 
Mexico  is  not  supported  by  substantial 
evidence  in  the  record  on  which  the 
determination  was  based. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

\¥V.  Doc  79-22M1  Filed  7-20--9  8  45  ..m| 
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[Docket  No.  EL78-29] 


New  York  State  Electric  &  Gas  Corp^ 
Compliance  Filing 

July  17. 1979. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (.NYSEG),  by 
letters  dated  May  1. 1979  and  June  11, 
1979  tendered  for  filing,  pursuant  to  the 
Commission's  Declaratory  Order 
Modifying  Jurisdictional  Contracts 
issued  March  28, 1979,  contracts  entered 
into  between  NYSEG  and  the  following, 
all  located  in  New  York: 

Power  Authority  of  the  Slate  of  New  York 

Village  of  Penn  Van 

Village  of  Bath 

Village  ofCastille 

Village  of  Endicott 

Village  of  Greene 

Village  of  Grolon 

Village  of  Marathon 

Villagp  of  Sliver  Springs 

Village  of  Watkins  Glen 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  finergy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
August  7,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  ■^22b2*  Filfd  --20-79.  8'4S  mn| 

BILUNO  CODE  M50-01-H 

(Pro)M:t  No.  27521 

Northern  Lights,  Inc.;  Rxing  Placs  and 
Procedures  for  PutHic  Sessions 

July  9.  1979. 

On  November  30, 1978,  Northern 
Lights.  Inc..  filled  an  application  for  a 
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major  license  for  the  Kootenai  Project 
No.  2752  to  be  located  on  the  Kootenai 
River  between  the  towns  of  Libby  and 
Troy.  Montana.  The  Commission  has 
circulated  the  application  for  agency 
comments  and  three  interventions  have 
been  filed. 

■['he  Commissions  staff  is  currently 
preparing  a  dr  ift  environmental  impact 
statement  (DEIS)  on  the  proposed 
proicrt.  During  the  week  of  July  29,  1979, 
the  staff  members  assigned  to  drafting 
the  DFIS  will  he  m  the  vicinity  of  the 
projcrt  site  to  olitriin  additional 
information  to  prepare  the  DEIS. 

As  part  of  tins  information  gathering 
process,  two  public  sessions  will  be  held 
to  allow  members  of  the  general  public 
an  opportunity  to  present  any 
information  they  may  have  which 
should  be  brought  to  the  attention  of 
staff  before  the  DKIS  is  issued.  The  two 
public  sessions  will  be  held  in  the 
Community  Room.  First  National  Bank, 
504  Mineral  Avenue.  Libby,  Montana,  at 
1:30  p.m.  and  7  00  p.m.  on  July  30,  1979. 
Any  members  of  the  public,  including 
parties  to  this  proceeding,  desiring  to 
pressnt  their  views  or  information  on 
the  proposed  project  mty  do  so  orally 
and  in  writing  .Ml  oral  and  written 
statements  presented  will  be  transcribed 
bv  a  court  reporter  into  the  written 
record  of  the  public  session.  These 
public  sessions  do  not  constitute 
evidentiary  hearings  which  as  of  this 
d.ite  have  not  been  ordered  by  *he 
Cimimission. 

To  avoid  confusion  and  to  ensure  that 
all  persons  wishing  to  present  their 
positions  can  do  so.  the  following 
procedures  will  be  observed  at  the 
public  meeting; 

All  persons  desiring  to  be  heard  or 
wishing  to  submit  written  statements 
should,  prior  to  the  convening  of  the 
sessions  listed  above,  fill  out  cards  with 
their  names,  addresses,  and  the 
organization  they  represent,  if  any.  The 
cards  then  should  be  given  to  the 
Commission  staff  member.  Blank  cards 
will  be  available  at  the  entrance  to  the 
Community  Room. 

When  a  persons  name  is  called,  the 
person  should  come  forward  and  state 
his  name,  address,  and  organization,  if 
any.  The  cards  then  should  be  given  to 
the  Commission  staff  member.  Blank 
cards  will  be  available  at  the  entrance 
to  the  Community  Room. 

When  a  person's  name  is  called,  the 
person  should  come  forward  and  state 
his  name,  address,  and  organization,  if 
any  If  he  has  a  written  statement,  he 
should  give  the  reporter  a  copy.  If  an 
oral  statement  is  to  be  given,  the  person 
should  proceed  to  make  the  statement 


In  cases  where  a  person  submits  a 
written  statement  and  also  wishes  to 
make  an  oral  statement,  the  oral 
remarks  should  only  summarize  briefly 
the  highlights  of  the  written  statement, 
since  all  written  statements  will  be 
copied  into  the  record  as  though  read. 
The  statements  made  at  the  public 
session  do  not  constitute  evidence,  and 
the  persons  giving  statements  will  not 
be  subject  to  cross-examination. 

If  a  person  desires  to  make  a 
statement  for  the  record  but  is  unable  to 
be  present  at  the  time  their  name  is 
called,  they  may  leave  a  copy  of  their 
statement  with  the  reporter,  and  such 
statement  will  be  copied  into  the  record 
as  though  read  or  presented  orally.  If  for 
any  reason  a  person  desiring  to  be  heard 
IS  unable  to  attend  the  public  session  in 
person,  he  may  submit  a  written 
statement  by  August  10,  1979,  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N  E..  W  ashington.  DC.  20426,  and  such 
statement  will  be  made  a  part  of  the 
record  of  the  public  session. 
KawMtii  F  Phimb. 
.*>*•<  relan 

fiFK  Dm    ~h  ^JK^b  rUt^  -  »^  »i4S  »mt 
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|Docfc«t  Ho.  ER79-S00I 

Northern  States  Power  Co.;  FHtng 

|uly  17.  1979. 

Take  notice  that  Northern  States 
Power  Company  on  July  2,  1979, 
tendered  for  filing  supplements  to  its 
agreements  with  the  following 
communities  in  Wisconsin:  Black  River 
Falls.  Bangor,  Cornell,  New  Richmond, 
Rice  Lake.  Trempealeau,  Westby  and 
Whitehall 

Northern  States  indicates  that  these 
agreements  are  being  changed  by 
deleting  certain  words  in  metering 
section  of  the  terms  and  conditions  to 
allow  flexibility  in  the  selection  of 
metering  equipment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  7, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intevene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[VR  Doc  79-22fi::6  Kiled  7-20-79:  B:45  am; 
BILLING  COOE  S450-01-M 

|DocketNo.CP7»-3851 

Northern  Natural  Gas  Co.;  application 

|uly  16.  1979. 

Take  notice  that  on  June  28.  1979. 
Northern  Natural  Gas  Company 
(Northern).  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP79-3B5  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
and  remove  the  facilities  of  its  Ashland. 
Kansas,  and  Glenwood,  Iowa, 
compressor  stations,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

It  is  stated  that  in  recent  years  the 
natural  gas  reserves  in  Northern's 
traditional  areas  of  supply  have  been 
declining,  resulting  in  a  decrease  in 
winter  season  volumes  available  from 
tuch  areas.  In  order  to  offset  th« 
reduced  wintertime  volumes  from  the 
south.  Northern  has  entered  into  various 
storage  arrangements,  both  on  and  off 
system,  which  provide  for  the  delivery 
of  winter  season  volumes  into  the  north 
end  ot  Northern's  system.  As  a  result,  of 
the  changed  delivery  pattern  reducing 
the  peaking  volumes  from  the  south,  the 
compressor  facilities  at  the  Ashland 
station  have  been  idled.  Also,  as  a  result 
of  reduced  summertime  demand, 
sufficient  volumes  are  available  at 
Redfield  for  injection  without  utilizing 
the  Glenwood  station. 

Northern  does  not  foresee  any  further 
use  of  these  turbine-driven  units  on  its 
transmission  system  and  therefore 
request  authority  to  abandon  and 
remove  a  12,500  horsepower  turbine- 
driven  compressor  and  dppurtenancea 
for  the  Ashland  station  and  the  5,300 
horsepower  turbine-diriven  compressor 
and  all  station  facilities  and  structure  of 
the  Glenwood  Midpoint  Station. 
Northern  states  that  all  salvable  items 
would  be  returned  to  stock  for  future  use 
with  the  exception  of  the  2  gas  turbine 
units  which  would  be  disposed  of  by 
sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7. 1979.  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the        . 
requirements  of  the  Commission's  Rules 
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of  Practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

1  .iK^'  further  notice  that,  pursuant  to 
the  .lulhority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  energy  Regulatory  Commission 
h\  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apph(.dtion  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
appnuMl  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
a.'KJ  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
C'ommission  on  its  own  motion  believes 
th.it  a  fomiiil  he.iring  is  required,  further 
notice  of  such  hearing  will  be  duly 

glV.'Ii. 

I  'nder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
u;iiie(essary  for  Ap[)licant  to  appear  or 
be  tfpresented  at  the  hearing. 
Kennirth  F.  Plumb. 
Srt  :i'/itr\- 

It  K  n  ■,    -»  /ji,,;-  ni,.H  --JV79  H4.'i  Hm| 
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State  of  Ohio  NGPA  Determination  on 
Resource  Exploration,  Inc.  Twelve 
Weils;  Preliminary  Finding 

(Docket  No.  GP79-47I 

[iiiv  1 1  i«7a. 

On  May  30.  1979,  the  Commission 
received  from  the  Ohio  Department  of 
Natural  Resources,  notices  of 
deterrnin.ition  which  state  that  twelve 
Ri  sotiM.e  E\pIoration.  Inc.  wells 'meet 

Will  -.^.uuf  hik!  \o.  .ind  KF.KC  control  .\o. 
\>n,!,u  =i-|l)-y-ria9 
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Miller  SB— |D"^719B. 
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all  the  requirements  of  the  stripper  well 
provisions  in  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  Pub.  L. 
No.  95-621. 

According  to  section  108  of  the  NGPA. 
a  natural  gas  well  may  qualify  for 
stripper  well  status  if  it  produced  non- 
associated  natural  gas  during  the 
preceding  90-day  production  period  at  a 
rate  which  did  not  exceed  an  average  of 
60  Mcf  per  production  day  during  the 
production  period. 

Section  271.804(c)  of  the  interim 
regulations  requires  an  application  for 
determination  for  stripper  well  status  be 
based  on  a  90-day  production  period 
ending  within  120  days  prior  to  the  date 
on  which  the  application  is  filed. 

The  records  show  that  the  90-day 
production  periods  upon  which  the 
twelve  applications  are  based  do  not 
end  within  120  days  prior  to  the  date  on 
which  the  applications  were  filed. 
Accordingly,  it  appears  that  the  record 
does  not  contain  substantial  evidence  to 
support  the  subject  determinations  of 
eligibility  under  section  108  of  the 
NGPA. 

In  view  of  the  above,  the  Commission 
hereby  makes  a  prelTminary  finding 
(pursuant  to  section  275.202(a)(l)(i))  that 
the  determinations  submitted  by  the 
Ohio  Department  of  Natural  Resources 
are  not  supported  by  substantial 
evidence  in  the  record  on  which  the 
determinations  were  made. 

Dy  (iircction  of  the  Commission 
Kenneth  F.  Plumb. 
Sri  rrlary 

|KR  l\x    2-H.4J  t'llrd  -JW-y  M  4i  ,,m| 
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IDocket  Nos.  E-7777  (Phase  II)  and  E-7796] 

Pacific  Gas  and  Electric  Co.; 
Compliance  Filing  , 

July  16.  1979. 

Take  notice  that  on  July  5,  1979,  the 
Southern  California  Edison  Company 
tendered  for  filing  in  compliance  with 
the  Commission's  order  of  June  14,  1979: 

I.  .'\greements  between  Kdison  and  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles. 

-     A.  City— Edison  Pacific  Intertie  D-C 
Transmission  Facilities  Agreement 
(Executed  March  31,  1966). 

B.  City — Fdison  Sylmar 
Interconnection  Agreement  (Executed 
Mart  h  31.  1966). 

C.  Amendment  No.  1  to  City — Edison 
Sylmar  Interconnection  Agreement 
(Executed  February  11,  1971), 

II.  Other  Documents. 

A.  Agreement  No.  2  to  the  Pacific 
Intertie  Agreement  dated  March  1,  1970. 

B.  Midway  Interconnection 
Agreement  between  Pacific  Gas  and 


Electric  Company  (PG&E)  and  Edison 
dated  March  12,  1970. 

C.  Pacific  Power  &  Light  Company — 
California  Companies  Agreement  for 
Use  of  Transmission  Capacity  dated 
August  1,  1967. 

D.  California  Power  &  Light 
Company — California  Companies 
Agreement  for  use  of  Trans.mission 
Capacity  dated  August  1,  1967. 

E.  California  Companies  Pacific 
Intertie  Agreement  Coordination 
Committee  Rulings  1-41. 

Also,  pursuant  to  the  Commission's 
order  of  June  14,  1979,  Pacific  Gas  and 
Electric  Company  and  San  Diego  Gas  & 
Electric  Company  on  July  5,  1979.  jointly 
filed: 

(1)  United  States  Department  of  the 
Interior,  Bureau  of  Reclamation,  Central 
Valley  Project,  California:  Contract  with 
Pacific  Gas  and  Electric  Company  for 
installation,  operation  and  maintenance 

:    of  facilities  at  Round  Mountain,  and  for 
the  operation  and  maintenance  of 
Bureau  EHV  Line,  dated  July  31,  1967. 

(2)  United  States  Department  of  the 
Interior,  Bureau  of  Reclamation,  Central 
Valley  Project,  California:  Contract  with 
Pacific  Gas  and  Electric  Company  for 
installation,  operation  and  maintenance 
of  facilities  at  Cottonwood  Substation, 
dated  July  31.  1967. 

(3)  Amendment  Number  Tw^o  to 
California  Pacific  Intertie  Agreement, 
dated  -March  1,  1970. 

(4)  Midway  Interconnection 
Agreement  between  Pacific  Gas  and 
Electric  Company  and  Southern 
California  Edison  Company,  dated 
March  12,  1970. 

[5]  Letter  Agreement  dated  May  29. 
1968  between  Pacific  Gas  and  Electric 
Company  and  Bureau  of  Reclamation. 

(6)  Letter  Agreement  dated  July  9. 
1969.  between  Pacific  Gas  and  Electric 
Company  and  Bureau  of  Reclamation. 

(7)  Letter  agreement  dated  November 
20,  1967  between  Pacific  Gas  and 
Electric  Company,  San  Diego  Gas  4 
Electric  Company  and  Southern 
California  Edison  Company. 

(8)  Letter  Agreement  dated  March  1, 
1970  between  Pacific  Gas  &  Electric 
Company,  San  Diego  Gas  &  Electric 
Company  and  Southern  Edison 
Company. 

(9)  The  presently  effective  rulings  of 
the  Coordination  Committee  of  the 
California  Companies  Pacific  Intertie 
Agreement  (Ruling  .Nos.  1,  6,  7,  10,  16, 17. 
18,  19,  20,  22,  23,  24,  25,  30.  31,  32,  33,  36, 
37,  38,  39,  40,  41,  and  42). 

(10)  Ruling  Nos.  4  and  7  of  the  Board 
of  Control  of  the  California  Power  Pool 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
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with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St.,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
18.  1.10).  All  such  protests  should  be 
filed  on  or  before  August  3.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Sevrftarx . 

|FK  U«<.   ■"•I  :-'••.:«  K'.lpii  "  2l)-'9  8  45  .inl 
WLLING  COOe  6.450-01-M 


I  Project  No.  771 

Pacific  Gas  and  Electric  Co.;  Order 
Establishing  Hearing  and  Requiring 
Prehearing  Conference 

Jui>  5    19-9. 
Bac  kjiround 

Pacific  Cas  and  Electric  Company 
(P(7&E)  has  filed  an  application  for  a 
new  license  for  its  Potter  Valley  Project 
No.  77.  PGSE's  application  has  been 
circulated  for  agency  comment.  The 
Commission's  staff  has  also  prepared  a 
draft  ami  final  environmental  impact 
statement.  Seven  parties  have  been 
granted  intervention.' 

'I'he  Potter  Valley  Project  is  located  on 
the  Eel  -md  E.ist  Fork  Ru.ssian  Rivers  in 
Lake  and  Mentlorino  Counties, 
t.rilifiwnia.  The  project  was  first 
constructed  in  1907  and  affects  lands  of 
the  United  States.  The  project  consists 
of  a  storage  reservoir  (Lake  Pillshury).  a 
fnrebay  (Van  .Arsdale  Reservoir), 
tunnels,  penstocks  and  a  power  plant 
with  an  installed  capacitv  of  9.040 
kilowatts,  \\ater  from  Lake  Pillsbury  is 
released  into  the  Eel  River  and  flows 
about  11  miles  to  Van  Arsdale  Re.^ervoir 
formed  by  Cape  Horn  Dam.  At  the  Van 
Arsdale  Reser\oir.  water  is  passed  from 

the  Eel  River  Basin  to  the  Russian  Ri\rr 
fiasin  by  a  series  of  tunnels  and  pipes 
leading  to  the  powerhouse.  Some  of  the 
water  leaving  the  powerhouse  is 
diverted  for  irrigation  purposes,  with  the 


THr  parlips  in  the  piort»edinH  .mo  'Mf  CHlifnr!\ia 
IJ'-prtrtment  of  Kish  dnd  C;.jmp,  Cdhf'jrnn  Tr.jul. 
Int. Huniboldl  County.  Counrv  of  Lake  Mendocino 
Co.inty  Russian  River  Flood  Control  dm!  Wdler 
C(insrr\.itinn  Improvcmcnl  Disl.'u  t.  County  of 
Sonond/Sonomrt  County  WiSer  Aycm  \    nrd 
County  of  .Mentlocino 


remaining  water  entering  the  Russian 
River.  Water  releases  into  the  Eel  River 
are  maintained  to  provide  a  minimum  of 
2  cubic  feet  per  second  (cfs)  below  Van 
Arsdale  reservoir. 

Discusfsion 

Since  the  project  was  constructed,  the 
number  of  steelhead  trout  and  chinook 
salmon  using  the  Upper  Eel  River  for 
spawning  and  rearing  of  young  has 
generally  decreased.  The  State  and 
certain  interveners  allege  that  this 
decline  can  be  attributed  to  the  flow 
releases  from  the  Cape  Horn  dam. 
Various  measures  have  been  proposed 
to  protect  or  enhance  the  runs  of 
anadromous  fish  using  the  Upper  Eel 
River.  One  enhancement  measure  would 
be  to  increase  the  flow  into  the  Eel  River 
from  Van  Arsdale  Reservoir.  This 
would,  of  course,  reduce  the  flow 
through  the  powerhouse  and,  in  turn, 
reduce  the  quantity  of  water  entering 
the  Russian  River. 

Before  and  after  the  issuance  of  the 
draft  and  final  environmental  imapct 
statement,  our  staff  convened  settlement 
conferences  to  discuss  measures  that 
could  be  implemented  to  enhance  the 
steelhead  trout  and  chinook  salmon  runs 
in  the  Eel  River.  ^  According  to  staffs 
latest  letter  dated  June  14.  1979.  the 
parties  have  not  been  able  to  resolve 
their  differences  and  request  that  a 
hearing  on  the  matter  be  initiated. 

Heanng  Issue 

We  find  that  it  is  appropriate  and  in 
the  public  interest  that  a  hearing  be  held 
to  determine  what,  if  any,  conditions 
should  be  included  in  a  new  license  for 
the  Potter  Valley  Project  for  the 
preelection  and  enhancement  of  the 
steelhead  trout  and  chinook  salmon  runs 
in  the  Lipper  F^el  River.  The  hearing 
should  investigate  the  proper  allocation 
of  water  between  the  Eel  and  Russian 
River  systems  and  determine  if  it  would 
be  appropriate  to  increase  the  current 
minimiim  flow  info  the  Eel  Ri\er  from 
Van  Arsdale  reservoir. 

in  providing  for  a  hearing,  we 
rtH.ogni/n  th.it  there  have  been 
pxtrnsi\o  and  continuing  efforts  to 
resolve  the  anadromous  fish  problems  in 
the  Upper  Eel  River.  The  staff's  latest 
It.'lter  dated  June  14,  1979.  indicates  that 
the  parties  have  agreed  to  continue  their 
efforts  to  settle  the  disputed  issues.  The 


■In  diidition  to  the  twi  ':onferi;n(:es  our  stdff  hds 
held  rojicerniritj  this  proceeding,  a  number  of  other 
f:onferen<.es  dnd  aieelings  have  been  held  jmong 
the  parties. 


staff  also  offered  guidelines  for  an  offer 
of  settlement  based  on  the  points  of 
agreement  reached  at  the  last 
conference.  Accordingly,  we  are  directly 
the  Presiding  Administrative  Law  Judge 
to  convene  a  prehearing  conference  for 
the  purpose  of  considering  any  offer  of 
settlement  that  may  be  forthcoming.  If  it 
appears  to  the  presiding  judge  that  the 
parties  are  unable  to  resolve  their 
differences  at  the  prehearing  conference, 
he  shall  schedule  appropriate  dates  for 
the  hearing. 

The  Commission  orders: 

(A)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act,  particularly  Sections 
4(e],  10(a),  10(g),  15,  308.  and  309.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  shall  be  held 
concerning  all  matters  on  the  issue  of 
what,  if  any,  conditions  the  Commission 
should  include  in  any  new  license  for 
the  Potter  Valley  Project  No.  77  for  the 
protection  and  enhancement  of  the 
steelhead  trout  and  chinook  salmon  runs 
in  the  Upper  Eel  River. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  preside 
at  the  hearing  in  this  proceeding.  The 
Presiding  Judge  shall  convene  a 
prehearing  conference  in  this  proceeding 
at  9:30  a.m.  on  Auguit  14.  1979.  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  82.5  North 
Capitol  Street,  N.  E..  Washington.  D.  C. 
20426. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

St'cit'tary. 

|hR  Dill.   7»-;:2b40  Filed  7-JO-79,  «  Vj  .imj 
BILLING  COOE  64S0-O1-M 


(Docket  Nos.  CI70-917,  et  at] 

Phillips  Petroleum  Company,  et  al.; 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

(uly  10.  19-9 

'I'akn  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
auth(5rization  to  sell  natural  gas  in 


'  This  notice  does  not  provide  for  con«olid.ilirin 
for  hearing  of  the  several  matters  covered  herein. 
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interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  TTierefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  July  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 


Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  N*.  and  date  Hed 


Applcant 


Purchaaar  arxJ  localion 


PrioaPwMcl 


PreaauraBaae 


070-817.  C.  Jwia  26,  1978 _   PtiNpa  Pe*o(eutn  Cofnpanjr.  S  C4  PIMpt  BtAtng. 

BcvVeaviia  OMa.  74004 
075-42,  C.  June  26, 1979 PMlpa  PeMeum  Con^arv 


076-238,  E,  Juna  25,  1879.. 
077-168,  D,  Juna  28,  1979 . 


...  GuN  0«  CotTMralion  (9uoc.  In  Intereal  to  Kewwee 
Ol  Company),  P.O.  Bok  2100,  Houaton,  Texas 
77001. 

...  Ladd  Petroteum  Corporalion.  830  Denver  Oub 
BuMhg.  Denver,  Cokxado  80202. 


Panhandto  Eastern  Pipe  Una  Compwiy.  Douglaa 

Plant,  Powder  River  Baam  Area  o(  Wyoming. 
Panhandto  Eastern  Pipe  Line  Company,  uougiaa 

Plant,  PowRler  River  Basin  Area  o(  Wyomng. 
Kansas-Nebraska    Natural    Gas    Con^ny.    Inc., 

Dombey  Southwest  ReW,  Sec.  2e-4N-20ECM. 

Beaver  County.  OklatKxna. 
Cokirado  Interstate  Gas  Company.  WiM  Roae  Field, 

Sweetwater  County,  Wyonang. 


077-339.  C,  Augi*»  25,  1978 Tenneco  Ol  Company,  P.O.  Bo«  2511.  Houaton, 

Texaa  77001. 
079-500.  A,  Xne  21,  1979 The  Offslwe  Company,  P.O.  Box  2765,  Houaton, 

Texas  77001. 

079-501,  A,  June  21,  1979 _..:.  The  OWahore  Convany _ _ _ 

079-502,  \Ji»te  21. 1979- Sonat    Ei«)loratk)n    Company,    3336    HkSwnond 

Averue,  Houalon,  Texas  77098. 
O79-50I.  A.  Juna  21,  1979 Sonat  Ej^toraHon  Con^wiy 

O79-506.  A.  Juw  25, 1979 Tenneco  ExpkxaNon.  Ltd.,  P.O.  Bok  2511,  Houetoa 

,      ,         1  Texas  77001. 


079-512.\  Ji»)o25, 
079-513,  A,  June  27, 

079-514,  A.  June  27, 

079-515,  A,June27. 

079-518.  A,  Juna  27. 

079-517,  B,  June27, 

079-518,E,Jona2e. 

079-519,  A.  June  25, 

079-520,  A.  June  20, 


1979 Exxon  Cotporalion,  P.O.  Box  2180,  Houaton,  Texas 

77001. 
1979 The  Louisiana  Land  ar»d  Exptoratkxi  Con^jany.  225 

Baronne  Street.  P.O.  Box  60350.  New  Orleana. 

La.  70160. 
1979 The  Louiaiana  Land  and  EMpkxatkyi  Con^Mny.  225 

Baronne  S««et.  P.O.  Box  60350.  New  Orleans. 

La.  70160. 
'979 Louiaiana    Land   Offshore    Expkxalion   Corrpany, 

Inc..  225  Baronne  Street,  P.O.  Box  80350,  He*i 

Orleana,  La.  70160 
'979 Mesa  Petroleum  Co.,  One  Mesa  Square,  P.O.  Box 

2009,  AmariNo,  Texas  79189. 

'979 Samedan  0«  Corporatton,  P.O.  Box  909.  Ardmoro. 

OMa.  73401. 

1979 GuH  Ol  Corporalkxi  (Succ.  In  Interest  to  Kewanee 

Ol  Company),  P.O.  Box  2100,  Houston,  Texas 
77001. 

1979 Texaco  Inc.,  P.O.  Box  60252,  New  Orleana,  La. 

70160. 


1979. 


The  Lotjiaiana  Land  and  Expk>ration  Con^any. 


UMI 


B  Paso  Natural  Gaa  Company,   Leorwrd  Queen 

SoiMfi  Fomalion,  Lea  County,  New  Mexico. 
Sotrihem     Natural     Gas     Company,     Mississ^pi 

Canyon  Btocka  150,  151,  194  and  196,  Offshore 
Lousiana. 
Southern  Natural  Gas  Company,  West  Cameron 

Block  330  Area,  Offshore  Louisiana. 
Southern  Natural  Gaa  Comp^iy,  Weal  Cameron 

Bk>ck  330  Area.  Offshore  Louisiana. 
Souttiem     Natural     Gas     Company,     Mississippi 

Canyon  Btocks  150,  151,  194  wxl  195,  Offshore 

Louisiana. 
Tennessee   Gas   Pipetlne   Company,   High   Mand 

Bkx:k   A-336,   East   Addition.   South   Extension 

Area.  High  Mand  Bkxk  A-343  FieW,  Offshore 

Texas. 
Cokjmbia    Gas    Transmtsakxi   Corporalkxi,    West 

Delta  Bky:k  117  Field,  Offshore  Lotisuxia. 
Transco  Gas  Supply  Company,  Certain  acreage  k>- 

cated  in  Eugene  Island  Area,  Bkx*  261  FieW. 

Btocks  261  and  262,  Gulf  o(  Mexxx). 
Transco  Gas  Supply  Company,  Certain  aorsege  lo- 
cated in  West  Cameron,  Btock  540  FieM,  Gulf  o< 

IMenoo. 
Transco  Gas  Supply  Company,  Certain  acreage  to- 

cated  in  West  Cameron,  Bkx*  540  FieW,  QuN  ot 

Mexkx). 
Michigan    Wisconsin    Pipe    Line    Company.    High 

Island  Area.  Btock  A-474  and  Btock  A-48fl,  Off- 
shore Texas. 
Cities  Service  Gas  Company.  Rutledge  #1  Gas 

Unit    Sec.    8-24N-18W.    N.W.    Qumlan    FieW, 

Woodward  County,  Oklahoma. 
Natural  Gas  Pipeline  Company  ol  America.  Certjin 

acreage  tocated  si  the  Lochndge  FieW.  Ward 

County.  Texas. 
Tennessee  Gas  Pipeline  Company.  East  Cameron 

Area.  Btock  260  and  the  West  Cameron  Area. 

Btock  509,  Offshore  Louisiana. 
Texas  Eastern  Transmissior  Corporalkxi,  Certain 

acreage  located  in  Btock  522  FieW.  West  Ca- 
meron Area.  Offshore  Louisiana. 


(') 
(■) 
(') 


Federal    No.    1-22-74    Wei.    Sec    22 
Sweetwater  County.  Wyoming  aswgned 
Petroleum  Corporakon  1-15-79. 
(•) 

(') 


Depleted. 


(■) 
(•) 


(•) 


(') 
(•) 


(•) 


(*) 


O 


(') 


(') 


(') 


14.7t 
t«.7S 
14.7t 

17N-94W. 
to  Cotton 

14.65 

15.02S 

15.025 
1S.02S 
15.025 

14.66 

15.025 
15.025 

15.025 

15.025 

14.66 


14.65 
1473 
15.025 
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DoclM«  Na  and  (Ma  (tad 


Pucti—tr  mO  loc«Mon 


PnoePwMcl 


PrMitvaBaae 


079-621.  A,  Jun*  2S.  1979 


Cr7»-S22.  A.  Jin*  2S.  1979 


TranaOoMi  OH  Inc.  (Opemlor).  1700  FW  Oly  Mid  LouiBiana  Gaa  Company.  MA-1  RA  SuB  Matv 
EaSTll  FWrtn.  HouSon.  Texas  7700Z  ama  ^4o.  1  Well  located  m  Sec.  44-T12&-R4E. 

^^  Co«age    Polnl— St    Jwnaa    Field,    St    Jamaa 

Pariah.  Loutwana. 

Columbta  Gaa  Traosmissioo  Corporation.  Blocka 

842  and  ft43,  Weat  Cameron  Area,  Offshore  Loo- 


Taxaoo  Inc.. 


n 


15.025 


15.028 


:sr  :r7-t7T:::s:::::;n':;trr::^         ^  Ame-..^  A^-amen.  daiea  1.-79.  ^.r^..o^..o^^^^^^ 

Kans^^S^S!^^  1(i-1-75^.^-ct  -xeculed  by  Do«  Che^a.  Company  and  Ka,»«^-sKa  dated  10-15-75. 
•App*c«il  ■  uHlIng  to  accept  *m  i»JP«c*bte  national  rate  por«uant  to  Opmion  Kto.  770.  aa  amendwl. 

any  higher  w*cable  NGPA  rata 

•Applicant  m  «ng  under  Section  104  of  the  ^4a«ural  Gas  Policy  Act  o*  1978^^ .m-~ted 

'Ettertve  aa  ot  7-1  -78.  Appkcanl  acquired  all  o(  Kewanees  nlereat  r\  proper»es  colored  Dy  conuacl  dated  8-21-67,  as  amended. 

^T!^\!Z^:^^^:^^<y^^  .«1«  S«*>n  104  Of  the  N..U,..  G«  Poicy  AC  ot  1978.  p,o«1«l  .h-.  App»c«.  shall  t»  en«ied  to  .He  -ncreases  to  any 

higher  contractually  authorned  pncee  m  accordance  wrth  the  Natuat  Gas  ''C^^J^  '^f^  .^  ^  ,a,, 

''Applttant  •  flUng  tor  that  price  preacrt)«l  by  Section  109(a)(2)  of  the  Natural  Gaa  Policy  Act  of  1978. 

Fling  Code;  A-lmtrt  Sennce  B-Ahandonment  C-Amendment  to  add  acreage  D-Amendment  to  delete  acreage  E-Total  Succoewon  F-Partal  Succession. 

[TR  Doc  79-22839  Filed  7-20-79:  B:«  am) 

BtLLINQ  COOC  •450-01-11(1 


[Docket  No.  ER79-507] 

Public  Service  Co.  of  Indiana,  inc; 
Filing 

July  17.  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Public 
Service  Company  of  Indiana,  Inc.  on  July 
11,  1979  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
and  Southern  Indiana  Gas  and  Electric 
Company  a  Sixth  Supplemental 
Agreement  to  become  effective 
September  6.  1979. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  60e  per  kilowatt  per 
week  to  70c  per  kilowatt  per  week. 

Copies  of  the  filing  were  served  upon 
Southern  Indiana  Gas  and  Electric 
Company  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  August  7. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  public 
ioapection  at  the  Federal  Energy 
RBgulatoiy  Commission. 


Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc  79-22ftffl  Filed^-aO-79;  a45  aoi] 
BILLING  COOe  MSO-OI-W 


[Docket  No.  CP79-374J 

Southern  Natural  Gas  Co.;  Application 

July  16.  1979. 

Take  notice  that  on  June  20,  1979, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP79-374  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  storage  service 
for  certain  customers  of  Southern,  the 
inclusion  of  the  related  storage  injection 
requirements  in  Southern's  Index  of 
Requirements  in  its  FERC  Gas  Tariff,  a 
related  transportation  service  for  the 
storage  customers,  and  the  construction 
and  operation  of  facilities  necessary  to 
perform  the  transportation  service,  all  as 
more  fully  set  forth  in  the  appendix 
hereto  and  in  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  in  Opinion  No. 
786,  the  F.P.C.  approved  a  Stipulation 
and  Agreement  which  provides  for  the 
pricing  of  liquefied  natural  gas  (LNG)  on 
Southern's  system  on  a  rolled-in  basis 
and  provides  for  Southern  to  make  a 
storage  service  available  to  its 
cuslom.ers.  Southern  has  arranged  with 
ANR  Storage  Company  (ANT,)  to  make 
available  storage  which  would  enable 
Southern  to  provide  the  storage  service 
called  for  in  the  Stipulation  and 
Agreement.  AN'R  would  make  storage 
service  avaikable  to  Southern  on  a  50 
and  100-day  basis.  ANR's  storage 
facilities  would  be  located  in  Kalkaska 


County,  Michigan.  Accordingly,  in  order 
to  arrange  for  the  delivery  to  and 
redelivery  from  ANR  of  volumes  to  be 
stored  for  Southern  by  ANR,  Southern 
has  entered  into  transportation 
agreements  with  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan 
Wisconsin). 

Southern  states  that  on  June  12,  1978, 
it  offered  the  storage  service  required  by 
the  Stipulation  and  Agreement  to  its 
jurisdictional  customers  on  a  50-day  and 
100-day  basis.  In  response  to  Southern's 
June  12,  1978  offer  of  storage  service, 
Atlanta  Gas  Light  Company  (Atlanta), 
South  Georgia  Natural  Gas  Company, 
Jupiter  Industries.  Inc.  d/b/a 
Chattanooga  Gas  Company 
(Chattanooga)  and  the  City  of  LaGrange. 
Georgia  (storage  customers)  subscribed 
for  appro.ximately  6.5  million  Mcf  of 
winter  contract  quantity  out  of  a  total 
offering  to  all  customers  of  16  million 
Mcf.  Thereafter,  Southern  reoffered 
those  customers  the  remaining 
difference  and  an  additional  total  of 
approximately  5  million  Mcf  was 
subscribed  to  by  Atlanta  and 
Chattanooga. 

Southern  states  that  it  has  entered 
into  storage  service  agreements  with  its 
storage  customers.  The  storage  service 
Southern  would  provide  its  customers 
pursuant  to  the  storage  service 
agreements  tracks  the  storage  and 
transportation  services  Southern  has 
arranged  with  ANR  and  Michigan 
Wisconsin.  Under  the  storage  service 
agreements,  gas  will  be  provided  to 
Souttieni  for  storage  and  returned  from 
storage  pJ  Southern's  Shadyiide 
Compressor  Station. 

In  order  to  arrange  for  the 
transportation  of  gas  to  be  stored  by 
Southern  to  and  from  the  Shadyside 


delivery  point  all  storage  customers 
have  entered  into  a  storage 
transportation  agreement  with  Southern. 
Pursuant  to  the  storage  transportation 
agreements,  storage  customers  nominate 
and  pay  for  the  volumes  Southern 
delivers  at  the  Shadyside  delivery  point 
to  be  stored  under  the  storage  service 
agreements,  plus  related  fuel  gas. 
Although  storage  customers  would  have 
already  become  obliged  to  pay  for  the 
volumes  delivered  at  Shadyside  for 
storage  by  Southern,  neither  title, 
control  nor  possession  of  those  volumes 
would  have  passed  to  customers  at  that 
time.  Title,  control  and  possession  of  gas 
stored  and  transported  by  Southern  for 
storage  customers  would  pass  to  those 
customers  only  when  such  gas  is 
redelivered  at  the  redeUvery  poinl(s) 
specified  in  each  storage  customer's 
storage  transportation  agreement  with 
Southern.  Volumes  relumed  from 
storage  at  Shadyside  by  Southern, 
pursuant  to  the  storage  service 
agreements,  would  be  returned  to 
storage  customers  less  appropriate  fuel 
gas  pursuant  to  the  storage 
transportation  agreements. 

Southern  requests  thai  the  certificate 
is.sued  in  this  proceeding  (i)  certify  said 
requirements  for  inclusion  in  priority-of- 
service  category  2  of  its  currently 
effective  Index  of  Requirements  or  in 
such  other  category  of  Southern's  Index 
of  Requirements  as  Southern's  storage 
injection  requirements  are  included  at 
the  time  said  requirements  are  filed  for 
inclusion  in  Southern's  tariff  and  (ii) 
provide  that  Southern  shall  file  revised 
tariff  sheets  refiecting  the  increased 
requirements  as  discussed  above  to  be 
effrjctive  as  of  the  commencement  of  the 
services  proposed  by  Southern  herein. 
Southern  states  that  only  volumes  up  to 
the  storage  injection  requirements  for 
each  storage  customer  originally 
included  in  the  Stipulation  and 
Agreement  where  Southern  undertook  to 
provide  this  storage  service  (plus 
appropriate  fuel  gas)  would  be  included 
in  Southern's  Index  of  Requirements  in 
the  appropriate  category. 

The  storage  service  agreements  are 
cost  of  service  tariffs  and  provide  for  a 
charge  which  flows  through  to  each 
storage  customer  the  percentage  of 
Southern's  charges  from  ANR  and 
Michigan  Wisconsin  attributable  to  the 
storage  and  transportation  services 
provided  for  the  benefit  of  such 
customer.  Each  storage  customer  is  also 
required  to  provide  Southern  with  fuel 
gas  equivalent  to  the  fuel  gas  Southern 
must  provide  ANR  and  Michigan 
Wisconsin  to  perform  storage  und 
transportation  services  for  Southern  for 
the  benefit  of  'hut  customer.  The  rate 


and  fuel  gas  provisions  of  the  storage 
service  agreements  are  designed  so  that 
any  changes  in  the  charges  and/or  fuel 
gas  the  Commission  authorizes  ANR 
and  Michigan  Wisconsin  to  charge 
Southern  How  through  automatically  to 
storage  customers  on  a  pro  rata  basis. 
No  Southern  charges  or  fuel  gas  are 
included  in  the  storage  service 
agreements. 

Southern's  charges  for  the 
transportation  service  to  be  provided 
under  the  storage  transportation 
agreements  would  be  based  on  the  cost 
of  service  for  the  incremental  facilities 
necessary  to  provide  such 
transportation. 

Southern  states  that  it  would  be 
required  to  construct  and  operate 
certain  additional  pipeline  facilities,  in 
order  to  perform  the  transportation 
services  provided  for  under  the  storage 
transportation  agreements.  An  1800 
horsepower  compressor  and 
appurtenant  facilities  would  be  required 
at  the  Shadyside  Delivery  Point  to 
enable  Southern  to  transport  gas  to  and 
from  storage. 

In  order  to  accomodate  the  movement 
of  storage  transportation  gas  from 
Southern's  South  System  to  Southern's 
North  System,  Southern  states  that  it 
would  be  required  to  install  ^ 

approximately  31  miles  of  20-inch  O.D. 
pipeline  looping  its  existing  line 
between  Thomaston.  Georgia,  and 
Griffin,  Georgia.  An  additional  segment 
of  18-inch  O.D.  pipeline  approximately 
21  miles  long  would  be  required  from 
Southern's  South  Atlanta  Meter  Station 
No.  1  north  to  the  vicinity  of  the  Austell 
tap  on  Southern's  North  Main  Line. 
Southern  states  that  a  new  route  is 
required  for  this  segment  of  pipeline 
because  portions  of  Southern's  existing 
lines  between  the  South  Atlanta  Meter 
Station  .No.  1  and  the  Austell  tap 
traverse  densely  concentrated 
residential  areas  making  the  looping  of 
those  lines  impractical.  The  South 
Atlanta  Meter  Station  No.  1  would  be 
rebuilt  in  order  to  provide  the  increased 
capacity  necessary  to  accommodate 
storage  transportation  volumes  and  a 
regulatory  station  would  be  installed  at 
the  intersection  of  the  proposed  South 
Atlanta-Austell  pipeline  and  the  existing 
North  Main  Line  to  ensure  proper 
pressure  in  the  north  system. 

Other  changes,  said  to  be  required  on 
the  North  System  to  enable  Southern  to 
transport  storage  transportation  gas, 
include  (i)  the  installation  of  a  1,200 
horsepower  compressor  and 
appurtenant  facilities  at  Southern's  Bell 
Mills  Compressor  Station  and  (ii)  certain 
modifications  to  existing  piping  and 
facilities  at  Southern's  DeArmanville 
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Compressor  Station  to  permit  the 
utilization  of  existing  horsepower  for  the 
transportation  service  proposed  herein. 

Southern  would  also  construct  and 
operate  approximately  44.7  miles  of 
12.75-inch  O.D.  pipeline  extending  from 
Southern's  existing  Rome  Check  Station 
No.  2  tap  to  Southern's  existing  Dalton 
No.  3  Meter  Station.  The  new  pipeline 
would  loop  Southern's  existing 
Chattanooga  Branch  pipelines.  To 
enable  the  redelivery  of  storage 
transportation  volumes  Southern  would 
also  (i)  construct  and  operate  as  part  of 
its  Calhoun  delivery  point  an  additional 
meter  station  (to  be  known  as  Calhoun 
Station  No.  2)  and  (ii)  replace  certain 
regulatory  equipment  at  the  existing 
Ringgold.  Georgia,  measuring  station. 

The  extimated  cost  of  constructing  the 
proposed  facilities  is  approximately 
$30,634,030. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6,  1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervenve  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natuarl  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


\ 
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Southam  Natural  Gas  Company 

Customer  Storage  Service  and  Basis  For  Apportioning  Montti/y  Charges  To  Customers 


Winter  contract 
quantty 

(1) 


Maximum  daity 

wnttKjramral 

quantrty 

(2) 


Dl«y 


(3) 


100  days  servico: 

Sootti  Georgia 

Chattanooga 

Atlanta  Gas  Light... 


70.800 

400.000 

5,150,000 


708 

4.000 
51.000 


331 

1.868 

24.065 


Total  100  days  service.. 


5,620,800 


56,206 


26,285 


50  days  servica: 

LaGrange 

South  Georgia 
Atlanta 


51.900 

180,000 

5,650,000 


1,308 

3.600 

113.000 


243 

B41 
26,402 


Total  SO  days  servtce 
Total  storage  service  . 


5,881.900 


117.638 


27,486 


11,502,700 


173,846 


53,751 


(FR  Doc.  79-22630  Filed  T-aO-'^  8:45  am] 
BHJJNG  C00€  MSO-OI-M 


[Docket  No.  ER76-543] 

Souttiwestem  Public  Service  Co.; 
Compliance  Filing 

July  17,  1979. 

Take  notice  that  Southwestern  Public 
Service  Company  on  June  17, 1979 
tendered  for  filing,  in  compliance  with 
the  Commission's  order  in  the  above- 
noted  docket,  its  report  of  its 
compliance  with  the  settlement 
agreement  reached  in  this  proceeding, 
including  a  schedule  of  the  amounts 
refunded  and  the  details  of  the 
computation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D,C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
August  7,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plumb, 
Secretary. 

|FR  Ooc  79-22631  Filed  7-20-79;  8:4t  am) 
BILUNG  CODE  MSO-OI-M 

(Docket  No.  ER79-274] 

Southwestern  Public  Service  Co.; 
Order  Accepting  Electric  Rates  for 
Filing,  Suspending  Proposed  Rate 
increase,  Granting  Interventions,  and 
Establishing  Procedures 

Issued  July  13, 1979. 

On  March  28, 1979,  Southwestern 
Public  Service  Company  (Southwestern) 
submitted  for  filing  proposed  revisions 


to  the  rate  schedules  for  service  to  two 
full  requirements  and  four  partial 
requirements  wholesale  customers.*  The 
proposed  rates  would  increase  revenues 
approximately  $2,075,019  (34.49%)  for  the 
12-month  test  period  ending  August  31, 
1979. 

The  present  full  requirements  rates 
include  a  5,000  kW  initial  block  rate,  a 
lower  rate  for  all  additional  billed  kW, 
and  a  60%  ratchet.  The  present  partial 
requirements  rates  include  a  flat  charge 
for  the  first  500  kW  of  demand  with  a 
lower  rate  for  all  additional  billed  kW. 
The  proposed  demand  rates  for  each 
class  include  a  500  kW  initial  block  rate 
with  a  lower  rate  for  all  additional 
billed  kW.  Southwestern  also  proposes 
to  increase  the  full  requirements 
customers'  ratchet  to  85%. 

The  proposed  revisions  to  the  rate 
schedules  for  the  full  requirements 
customers  decrease  the  energy  charge 
from  5.16  mills/kWh  to  4,0  mills/kWh 
and  make  no  change  in  the  fuel 
adjustment  clause.  No  change  is 
proposed  for  the  energy  or  fuel 
adjustment  components  of  the  partial 
requirements  rates. 

"The  Secretary  issued  notice  of  the 
filing  on  March  30,  1979,  with  responses 
due  on  or  before  April  25, 1979.  The 
Community  Public  Service  Company, 
New  Mexico  Electric  Service  Company, 
Lea  County  Electric  Cooperative, 
Cochran  Power  and  Light  Company,  and 
the  City  of  Brownfield  filed  timely 
petitions  to  intervene.  Only  the  City  of 
Brownfield  raised  specific  issues, 
alleging  an  excessive  increase  in  the 
demand  charge  and  an  excessive  rate  of 
return,  and  requesting  a  five  month 
suspension. 

Southwestern's  revisions  to  the  rate 
schedules  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust. 


'  On  May  15, 197g,  Southwestern  completed  the 
filing  by  submitting  additional  data.  See  AtUchment 
A  for  rate  schedule  designations. 


unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Therefore,  we  will 
accept  the  revisions  for  filing  and 
suspend  them  for  five  months  from  60 
days  after  the  filing  was  completed,  to 
become  effective  December  15. 1979, 
subject  to  refund.  We  shall  institute  an 
investigation  to  determine  the 
reasonableness  of  the  revisions.  In  an 
attempt  to  expedite  the  discovery 
process  in  this  proceeding,  we  shall 
order  the  presiding  administrative  law 
judge  to  convene  a  prehearing 
conference,  within  45  days  of  the  date  of 
this  order,  for  the  purpose  of  resolving 
any  problems  relating  to  the  data 
requests  of  the  Staff  and  the  intervenors. 

The  Commission  orders:  (A) 
Southwestern's  proposea  revisions  to 
the  rate  schedules  designated  in 
Attachment  A  are  accepted  for  filing 
and  suspended  for  five  months,  to 
become  effective  December  15, 1979, 
subject  to  refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  subsection  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act.  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  Regulations  under  the 
Federal  Power  Act  (18  CFR  Ch.  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Southwestern's  proposed  revisions  to  its 
rate  schedules. 

(C)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  or  before  October  15, 
1979. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 
conference  in  this  proceeding,  to  be  held 
within  45  days  of  the  date  of  this  order, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  That  conference  shall  be  for  the 
purpose  of  resolving  any  problems 
relating  to  the  date  requests  of  the  staff 
and  the  intervenors.  Within  10  days  of 
the  service  of  top  sheets,  the  presiding 
administrative  law  judge  shall  convene 
a  second  prehearing  conference.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Community  Public  Service 
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Company,  New  Mexico  Electric  Service 
Company,  Lea  County  Electric 
Cooperative,  Cochran  Power  and  Light 
Company,  and  the  City  of  Brownfield 
iiro  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Commission's 
Rulf.'.s  and  Regulations:  Provicfed, 
hoivever,  that  participation  by  the 
intervenors  shall  be  limited  to  matters 
st^t  forth  in  their  petitions  to  intervene; 
and  Provided,  hirlher.  that  the 
admission  of  the  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  or  orders  of  the 
(Commission  entered  in  this  proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

t 

■Secretary. 

(KR  Doi  .  79-22tW-  FiW  7-J0-79;  H*")  .•m| 
BILUNG  COOE  64SO-01-M 


IDocketNo.  CP79-390I 


Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

July  13. 1979. 

Take  notice  that  on  July  2,  1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77(X)1. 
filed  in  Docket  No.  Cl>79-390  an 
ijpplication  pursuant  to  Section  7[i:]  of 
the  Natural  Gas  Act  for  a  certifi«;ate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
50,000  Mcf  per  day  of  natural  gas  for 
Orange  and  Rockland  Utilities.  Inc. 
(Orange  and  Rockland),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Tennessee  states  it  would  transport 
for  Orange  and  Rockland  during  the 
period  ending  October  31,  1979,  up  to 
50,000  Ntcf  per  day  of  natural  gas  which 
Orange  and  Rockland  has  arranged  to 
purchase  from  East  Tennessee  Natural 
Gas  Company  (East  Tennessee).  The  gas 
proposed  to  be  transported  and 
delivered  by  Tennessee,  the  application 
indicates,  would  be  used  by  Orange  and 
Rockland  solely  to  displace  fuel  oil  it 
would  otherwise  use  in  its  electric 
generating  stations. 

The  subject  gas  would  be  made 
available  to  Tennessee  by  East 
Tennessee,  for  the  account  of  Orange 
and  Rockland,  at  Tennessee's  existing 
Greenbriar  Sales  Meter  Station  delivery 
point  to  East  Tennessee  located  in 
Robertson  County,  Tennessee. 


Tennessee  would  then  deliver 
equivalent  volumes,  less  transportation 
fuel  and  use  volumes,  to  Orange  and 
Rockland  at  the  existing  Pearl  River 
Sales  Meter  Station  delivery  point 
located  in  Rockland  County,  New  York. 

The  application  states  that  assuming 
the  proposed  transportation  commenced 
on  )uly  1,  1979.  Tennessee  would 
transport  up  to  3,500.000  Mcf  of  gas  for 
Orange  and  Rockland  through  October 
31,  1979,  based  on  a  peak  day 
transportation  volume  of  50,000  Mcf  per 
day  and  approximately  28.455  Mcf  on  an 
average  day.  Orange  and  Rockland 
would  pay  a  transportation  rate  to 
Tennessee  of  34,80  cents  per  .Vlcf. 

Tennessee  states  that  the  source  of 
the  natural  gas  to  be  sold  is  East 
Tennessee's  general  system  supply 
which  at  present  is  surplus  to  its  market 
requirements. 

Any  person  desiring  to  bo  he.ird  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notii;e  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal,  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  l>e 


unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

S<'i:rr-tary. 

im  Dix,  79- 229.13  Piled  7-20- 79-  8  45  »m| 

BILLHMS  CODE  6450-01-M 


IDocketNo.  CP7»-364j 

Texas  Eastern  Transmission  Co.; 
Application 

|uly  16.  1979. 

Take  notice  that  on  June  15.  1979, 
Texas  Eastern  Transmission  Company 
(Texas  Eastern).  P.O.  Box  2521.  Houston. 
Texas  77001,  filed  in  Docket  .No.  CP79- 
364  an  application  pursuant  to  Section 
7(c)  of  the  Nutural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  Northern  Natural  Gas  Company 
(Northern)  up  to  100,000  dekatherms 
equivalent  of  natural  gas  per  day  on  a 
firm  basis  and  up  to  50,000  dekatherms 
equivalent  of  natural  gas  on  an 
interruptibie  basis  and  authorizing  the 
construction  and  operation  of  certain 
facilities  for  receipt  of  such  gas.  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Elastem  states  that  Northern 
has  contracted  for  the  purchase  of 
certain  quanitites  of  gas  produced  in  the 
High  Island  Area,  offshore  Texas,  and 
has  requested  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco). 
Houston  Pipe  Line  Company  (Houston) 
and  Texas  Eastern  transport  such  gas, 
Texas  Eastern  would  receive  up  to  the 
stated  quantities  of  natural  gas  from 
Transco  at  their  existing  point  of 
interconnection  located  at  Ragoly, 
Louisiana,  on  an  interim  basis  and  upon 
completion  of  the  construction  of  the 
facilities  prosposed  herein,  Texas 
Eastern  would  receive  such  gas  at 
Starks,  Louisiana.  Texas  Eastern  would 
then  transport  and  redeliver  such  gas. 
less  quantities  for  fuel  and  loss,  to 
Houston  for  Northern's  account,  at  the 
point  of  interconnection  between  Texas 
Eastern  and  Houston  at  Mont  Belvieu. 
Texas.  Texas  Eastern  indicates  that 
Transco  would  redeliver  the  gas  to 
Northern, 

Texas  Eastern  would  charge  Northern 
a  monthly  charge  of  S678.596  for  the  firm 
transportation  service  and  a  rate  of 
22.31  cents  per  dekatherm  delivered  in 
excess  of  the  demand  quantity  of 
100.000  dekatherms  per  day.  Further. 
Texas  Eastern  would  retain,  for  fuel  and 
loss,  a  daily  quantity  equal  to  3  percent 
of  the  amount  transported. 


UMI 
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Texas  Eastern  proposes  to  construct 
and  operate  certain  tap  and  metering 
facilities  at  Starks,  Louisiana,  for  the 
receipt  of  gas  from  Transco  for  the 
account  of  Northern.  The  total  cost  of 
these  facilities  is  estimated  to  be 
$430,000  and  Northern  would  reimburse 
Texas  Eastern  for  the  cost  of  the 
construction  of  such  facilities;  however, 
operation  of  such  facilities  would  be  at 
Texas  Eastern's  expense. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
file  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal 
ht>iiring  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to 
appear  or  be  represented  at  the  hearing. 
Keaneth  F.  Plumb, 
ScLTPtary. 

',Vn  Due  ■'<>-22634  Filed  7-20-79:  &45  am| 
BILLMO  CODE  S450-01-M 


(Docket  No.  CP79-383] 

Texas  Eastern  Transmission  Corp.; 
Application 

luly  16.  1979. 

Take  notice  that  on  June  25. 1979. 
Tevas  Eastern  Transmission 


Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-383  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  operation  in  interstate 
commerce  of  certain  existing  natural  gas 
pipeline  in  Texas  for  conversion  to 
common  carrier  products  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Texas  Eastern  proposes  to  abandon 
operation  in  interstate  commerce  of  18.3 
miles  of  8-inch  Alco-Mag  Line  No.  8-B 
and  12.74  miles  of  8-inch  Aldine  Line  No. 
&-B-1,  an  extension  of  the  Alco-Mag- 
Aldine  Line,  all  located  in  Harris 
County,  Texas,  used  for  the 
transportation  of  natural  gas.  Texas 
Eastern  states  that  the  Alco-Mag-Aldine 
pipeline  would  be  disconnected  from  its 
interstate  gas  transmission  system  and 
transferred  to  the  Texas  Eastern 
Products  Pipeline  Division  for  use  in 
common  carrier  products  transportation 
service. 

In  order  to  achieve  optimum 
utilization  of  its  gas  system  and  in 
conjunction  with  its  common  carrier 
products  transportation  service,  Texas 
Eastern  asserts,  it  has  determined  that 
the  8-inch  Alco-Mag-Aldine  pipeline 
could  be  abandoned  from  gas 
transmission  service  without  impairing 
its  current  or  future  gas  system 
operations.  Texas  Eastern  further  states 
that  the  gas  deliveries  from  the  Alco- 
Magnolia  Oil  Field,  approximately  757 
Mcf  per  day,  would  not  be  abandoned. 
The  transportation  service  would  be 
rendered  by  Houston  Pipe  Line 
Company. 

Texas  Eastern  states  that  upon  the 
transfer  of  the  Alco-Mag-Aldine  line  to 
Texas  Eastern  Products  Pipeline 
Division  for  common  carrier  products 
transportation  service  the  net 
depreciated  cost  of  such  facilities  would 
be  removed  from  Texas  Eastern's  gas 
plant  in  service  accounts  and 
transferred  to  the  Products  f*ipeline 
Division.  In  addition  to  the  transfer  of 
the  cost  of  the  Alco-Mag-Aldine  line  to 
the  Products  Pipeline  Division,  the  cost 
of  conversion  of  said  pipeline  to 
products  service  and  the  cost  of 
connection  to  Houston  Pipe  Line 
Company  would  be  borne  by  the 
Products  Pipeline  Division. 

The  total  gross  amount  of  investment 
attributable  to  facilities  to  be 
abandoned  is  $1,209,000  and  the  removal 
from  Texas  Eastern's  gas  plant  in 
service  account  would  amount  to  a 
reduction  in  Texas  Eastern's  rate  base 
of  $274,100. 


The  application  indicates  that  there 
would  be  no  affect  on  the  level  of 
service  to  existing  customers  nor  would 
there  be  any  sacrifice  of  existing  gas 
supplies  as  a  result  of  the  proposed 
abandonment.  The  Alco-Mag-Aldine 
line  is  said  to  traverse  an  area  of 
diminishing  gas  production,  and 
abandonment  would  not  affect  Texas 
Easterns  ability  to  secure  gas  supplies 
for  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-2283S  Filed  r-20-7»  a-46  am| 
BILLING  CODE  64SO-01-M 


Texas  Railroad  Commission,  Oil  and 
Gas  Division,  et  al.;  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

July  12.  1979. 

The  Federal  Eni;rgy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  Number  1FKRC/Siiil«) 

2.  API  wpH  number 

3.  Section  of  NGP.'X 

4.  Operator 

5.  Well  nnme 

6.  Field  or  OCS  aiHa  nHtrif; 

7.  County,  Stute  or  Block  No 

8.  Estimated  annual  volumf 

9.  Date  receivfid  at  FERC: 

10.  Purchaser(s) 
1.79-10441 

2.  42-503-3266.') 

3.  loa 

4.  Beren  Corporation 

5.  R»eTes  «4 

8.  Reeves  (Marble  Fallsl 

7.  Ymmg 

8. 180.0  million  cubir  fejJl 

0.  )nil«  22.  1979 

1.79-10442         I 

2.  42-195-30298 

3.  108 

4.  Scarth  Petroleum  Int; 

5.  #1  Cline  Weil  71380 

8.  Hansford  (North  Tonkawa) 

7.  Hansford,  TX 

8.  96.0  million  cubic  feoi 

9.  Jime  22.  1979 

10.  Panhandle  Eastern  Pipeline  Co.  Northern 
Natural  Gas  Co 

1.  79-10443 

2.  42-195-30292 

3.  103 

4.  Scarth  Petroleum  Ini. 

5.  No  2  Hill  71634 

6.  Hansford  (North  lonkawal  Field 

7.  Hansford.  TX 

8.  1.3  million  cubic  fei't 

9.  June  22.  1979 

10.  Panh. indie  Eastern  Pipeline  Co 

1.  79-104.44 

2.  42-295-30421 

3.  103 

4.  Scarth  Petroleum  Inc 

5.  No  801-1  Piper  Weil  77299 

6.  Bradford  (Cleveland)  Field 

7.  Lipscomb.  TX 

•.  55.0  million  cubii:  feel 

9.  June  22.  1979 

10.  Transwestern  Pipeline  Company 

1.  7»-10445 

2.  42-469-31327 

3.  102 

4.  Bay  Rock  Corporation 

5.  Rot>ert  L  Massey  No  1 

6.  Koontz  NE  (5950) 


7.  Victoria 

8.  360.0  million  cubic  led 

9.  June  22.  1979 

10.  Tennessee  G,ts  Pipeline  Company 

1.  79-10446 

2.  42-497-00000 
3.103 

4.  Taylor  Operalinj;  Onnp.mx 

5.  R  H. Nobles  =1  (1H~7l) 

6.  R  H  Nobles  (6000  Con^l) 

7.  Wise,  TX 

8.  28.0  million  cubic  feel 

9.  June  22, 1979 

10.  Natural  Gas  Pipe  (;o  dI  Amer 

1.  79-10447 

2.  42-237-00000 

3.  103 

4.  Taylor  Operating  Coinpanv 

5.  Elzie  Lewis  =1  (16947) 

6.  Cundiff  (Atoka  .5660) 

7.  Jack.  TX 

8.  150.0  million  cubii  feel 

9.  June  22.  1979 

10.  Cities  Ser\'if;e  (Company 

1.  79-10448 

2.  42^97-00000 
3.103 

4.  Taylor  Operating  Company 

5.  Thomas  Hodges  No  2  (18733) 

6.  Wise  County  Regular 

7.  Wise,  TX 

8.  8.0  million  cubic  icei 

9.  June  22,  1979 

10.  Natural  Gas  Pipe  Co  ol  Amer 

1.  79-10449 

2.  42-297-00000 
3.102 

4.  Rocanville  Corpoi.itiun 

5.  Schulz  «1 

6.  Schulz  (Edwards)  Field 

7.  Live  Oak,  TX 

8.  365.0  million  cuIik   leel 

9.  June  22. 1979 
10. 

1.  79-10450 

2.  42-297-00000 
3.102 

4.  Rocanville  Corporation 

5.  J  Gerald  Schulz  =1— RRC  =746.57 

6.  Schulz  (Edwards)  Field 

7.  Live  Oak,  TX 

8.  365.0  million  cubic  leel 

9.  June  22,  1979 
10. 

1.  79-10451 

2.  42-239-00000 

3.  102 

4.  Arledge  Petroleum  Corpoi.ition 

5.  Kountze-Couch  Well  .\o  1 

6.  MauritzNE(5300) 

7.  Jackson,  TX 

8.  146.0  mi)lion  cubic  feei 

9.  June  22,  1979 

10.  Texas  Eastern  rr.msmission  Corp 

1.  79-10452 

2.  42-123-30798 

3.  102 

4.  William  Herbert  Hum  i  nisi  Rslafe 

5.  Harold  Heyer  l-l  0553.1 

6.  Ameckeville 

7.  Dewitt,  TX 

8.  24.0  million  cubic  feet 

9.  June  22. 1979 

10.  Texas  Eastern  Transmission  Corp 


1.  79-10453 

2.  42-123-30883 

3.  102 

4.  D  H  Hunt 

5.  Ideus  Gas  Unit  Well  *1  79948 
8.  Ameckeville  (Frio  2900) 

7.  Dewitt,  TX 

8.  370.0  million  cubic  feet 

9.  June  22.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-10454 

2.  42-079-30861 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  league  91  Project  No  124 

6.  Slaughter  (Slaughter  Plant) 

7.  Cochran.  TX 

8.  4.0  million  cubic  feel 

9.  June  22.  1979 

10.  El  Paso  Natural  Gas  Company.  Amoco 
Production  Co 

1.  7^10455 

2.  42-079-30859 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  League  91  Project  No  123 

6.  Slaughter  (Slaughter  Plant) 

7.  Cochran.  TX 

8.  6.0  million  cubic  feel 

9.  June  22, 1979 

10.  Ell  Paso  Natural  G«s  Company.  Amoco 
-     Production  Co 

1.  79-10456 

Z  42-079-30496 

S.  103 

4.  Sun  Oil  Company  PstawaK) 

5.  League  91  Projeo*  Pto  121 

6.  Slaughter  (Slaogbter  Plant  | 

7.  Cochran,  TX 

8. 1.0  million  cubic  fept 

9.  June  22, 1979 

10.  El  Paso  Natural  Giib  Company.  Amoco 
Production  Co 

1.  79-10457 

2.  42-07^30862 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  L.eagye  91  Project  No  127 

6.  Slaughter  (Slaughter  Plant) 

7.  Cochran,  TX 

8.  7.0  million  cubic  feel 

9.  June  22, 1979 

10.  El  Paso  Natural  Gas  Company.  Amoco 
Production  Co 

1.  79-10458 

2.  42-135-32198 
3.103 

4.  Sun  Oil  Company  (Delaware) 
6.  Foster-Johnson  Unil  No  716 

6.  Foster 

7.  Ector,  TX 

8. 1.0  million  cubic  feel 

9.  June  22. 1979 

10.  Odessa  Natural  Corp 

1. 79-10459  \ 

2.  42-135-32183 

3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Foster-Johnson  Unit  No  716 

6.  Foster 

7.  Ector.  TX 

6. 1.0  million  cubic  feel 

9.  June  22. 1979 

10.  Odessa  Natural  Corp 
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1.  79-10460 

2.  42-39<^31019 

3.  103 

4  VVes-Tex  Drilling  Company 

5.  .Mozelle  Wilbanks  A  No  1 

6.  Ballinger  (Gardner) 

7.  Runnels,  TX 

8.  5.5  million  cubic  feet 

9.  [une  22.  1979 

10.  Union  Texas  Petroleum 

1.  79-10461 

2.  42-399-30978 

3  103 

4  Wes-Tex  Drilling  Company 

5  I  I  Wessels  No  3 

6.  Winters  S  W  (Gardner  Lime) 

7.  Runnels.  TX 

8.  9,1  million  cubic  feet 

9.  |une22.  1979 

10.  Union  Texas  Petroleum 

1.  79-10462 

2  42-399-31097 

3.  103 

4  Wes-Tex  Drilling  Company 

5.  I  )  V\  essels  No  4 

f>.  Winters  S  W  (Gardner  Lime) 

7.  Runnels.  TX 

8.  9.1  million  cubic  feet 

9.  June  22.  1979 

10.  Union  Texas  PetroleLim 
1.7»-10463 

2. 42-399-31114 

3.  103 

4.  Wes-Tex  Drilling  Company 

5.  I  1  Wessels  No  5 

B.  Winters  S  W  (Gardner  LimeJ 

7.  Runnels.  TX 

8.  9.1  million  cubic  feet 
U,  |une  22.  1979 

10.  Union  Texas  F'etrcileum 
1   79-10404 

2.  42-123-30836 

3.  102 

4  Wiiham  Herbert  Hunt  Trust  F.stale 
5.  Harold  Heyer  No  2-T  05533 
b  .Arneckeviile  (Yegua  4910) 
7  Dewitt.  TX 

8.  16.0  million  cubic  feet 

9.  |une  22.  1979 

10.  Texas  Kastem  Transmission  Corp 
1   79-10465 

2.  42-371-32433 

3  107 

4  Gulf  Oil  Corp 

5.  Ivy  B  Weatherby  A  No  2 

0.  Rojo  Caballos  South  (De\onianJ 

7.  Pecos.  TX 

8.  3,200.0  million  cubic  feet 

9.  |une  22.  1979 

10.  El  Paso  Natural  Gas  Co 
1   79-10466 

2.  42-233-00(K)0 

3  108 

4  Sohio  Natural  Resources  Co 

5.  [ohnson  -2  well 

6.  West  Panhandle 

7.  Hutchinson,  TX 

8.  20.8  million  cubic  feet 

9.  |une  22.  1979 

10    P'hillips  Petroleum  Co 

1.  79-10467 

2.  42-233-00000 

3.  106 

4.  Sohio  Natural  Resources  Co 


5.  Whittenl)erg  =2  well 

6.  West  Panhandle 

7.  Hutchinson,  TX 

8.  12.4  million  cubic  feet 

9.  [une  22,  1979 

10.  Phillips  Petroleum  Co. 

1  79-10408 

2  42-233-00000 

3  108 

4.  Sohio  Natural  Resources  Co 
5    Whittenberg  ^5  well 
6.  West  Panhandle 

7  f  lutchinson.  TX 

8.  4.4  million  cubic  feet 

9.  June  22,  1979 

10.  Phillips  Petroleum  Co. 

1  79-10469 

2  42-233-00000 

3  108 

4.  Sohio  Natural  Resources  Co 

5.  Sanford  «3  well 

6.  West  Panhandle 

7.  Hutchinson.  TX 

8  8.4  million  cubic  feet 

9.  |une  22.  1979 

10.  Phillips  Petroleum  Co. 

1  79-10470 

<      2    42-233-00(HX) 
-3    108 

4  Sohio  Natural  Resources  Co 

5  Whittenberg  «3  well 

6  West  Panhandle 

7  Hutchinson.  TX 

8.  4.7  million  cubic  feet 

9.  |une  22.  1979 

10    FMiillips  Petroleum  Co. 
1.  79-10471 

2  42-227-31562 

3  103 

4  Wes-Tex  Drilling  Company 
5.  I  L  [ones  Heirs  .No  3 

6  Vincent  (Clear  P'ork  Lower) 

7  Howard,  T.X 

H    9  1  million  cubic  feet 

9  [uni!  22.  1979 

10.  Cietty  Oil  Company 

1  79-10472 

2  42-135-32695 

3  103 

4  Phillips  Petroleum  Company 

5  Cowden — U  No.  4 

ti    Donnelly  (San  Andres) 

:•    Fclor.  IX 

R    6  9  million  cubic  feet 

9    June  22,  1979 

10,  El  Paso  Natural  Gas  Company 

1    79-10473 

2,  42-35.5-31174 

3    103 

4.  American  Petrofina  Company  of  Texas 

5  W  C  Rivers  .No  6 

6  Agua  Dulce  (6550) 

7  .Nueces.  TX 

H    25.0  million  cubic  feet 

9.  |une  22.  1979 

10.  Tennessee  Gas  Pipeline  Co. 

1  79-10474 

2  42-295-30576 

3  102 

4  Lear  Petroleum  Corporation 

5  Scott  No.  1 

6  Lear  (Morrow  Upper) 
7.  Lipscomb.  TX 

8  365.0  million  cubic  feet 


9.  June  22.  1»79 

10.  Northern  Natural  Gas  Company,  Rael 
Gas  Co. 

1  79-10475 

2  42-29,5-00000 

3  102 

4  Lear  Petroleum  Corporation 

5  Ingle  No.  2 

6  Lear  (Morrow  Upper) 

7  Lipscomb,  TX 

8.  55  0  million  cubic  feet 

9.  June  22.  1979 

10.  Northern  Natural  Gas  Company,  RaH 
Gas  Co, 

1  79-10476 

2  42-235-30784 
3,  103 

4  Energy  Reserves  Croup.  Inc. 

5  Ela  C  Sugg  68  «3 

6  Spr.iberry  Trend  Area 
"    Irion.  TX 

8  39  0  million  cubic  feet 

9  June  22.  1979 

10  Northern  Natural  Gas  Co, 

1  79-10477 

2  42-23,5-30761 
J    103 

4    Energy  Reserves  Group,  Inc. 

5,  Rla  C  Sugg  55  *1 

6.  Spraberry  Trend  Area 

7  Irion,  TX 

a,  11.0  million  cubic  feet 

9  June  22,  1979 

10  Northern  Natural  Gas  Co. 

1  79-10478 

2  42-23.5-30760 

3  103 

4  Energy  Reserves  Group.  Inc. 

5  El,i  C  Sugfi  53  «1 

6.  Spraberry  Trend  Area 

7    Irion,  TX 

b    4332.0  million  cubic  feet 

9  June  22,  1979 

10  .Northern  Natural  Gas  Co. 
1     79-10479 

^    42-23,5-30783 

3  103 

4  Energy  Reserves  Group,  Inc. 

5  FJa  C  Sugg  59A  *3 

t)    Spraberry  Trend  Area 

■"    Irion,  TX 

H    14  0  million  cubic  feet 

9  June  22,  1979 

10  .Northern  Natural  Gas  Co. 

1  79-10480 

2  42-235-30765 

3  103 

4  Energy  Reserves  Croup,  Inc, 

5  Ela  C  Sugg  73  #1 

6.  Spraberry  Trend  Area 

7  Irion.  TX 

8  21,0  million  cubic  feet 

9  June  22,  1979 

10.  Northern  Natural  Gas  Co. 
1.  79-10481 

2  42-235-30791 

3  103 

4  Energy  Reserves  Group,  Inc. 

5.  Ela  C  Sugg  88  #4 

6.  Spraberry  Trend  Area 

7.  Irion,  TX 

8    44.0  million  cubic  feet 
9.  June  22,  1979 

10  .Northern  Natural  Gas  Co, 


1,  79-10482 

2,  42-235-31161 

3,  103 

4,  Energy  Reserves  Group,  Inc, 

5,  Ela  C  Sugg  55  «2 

6,  Spraberry  Trend  Area 

7,  Irion.  TX 

8,  10.0  million  cubic  feet 

9,  June  22,  1979 

10,  Northern  Natural  Gas  Co. 

1.  79-10483 

2.  42-081-30688 

3.  103  ' 

4.  Enrich  Oil  Corporation 

5.  O  B  Jacobs  313  No  1-313 

6.  Bloodworth  N  (Canyon  5650)  . 

7.  Coke.  TX 

8.  255.5  million  cubic  feet 

9.  June  22,  1979 

10.  Sun  Gas  Company 

1,  79-10484 

2,  42-081-30689 

3,  103 

4,  Enrich  Oil  Corporation 

5,  O  B  Jacobs  No  1 

6,  Bloodworth  N  (Canyon  5650) 

7,  Coke.TX 

8,  255.5  million  cubic  feet 

9,  June  22, 1979 

10    Sun  Gas  Company 

1,  79-10485  I 

2,  42-355-30862 

3,  103 

4,  Pennzoil  Producing  Company 

5,  C.  P.  Talbert  No  16-1. 

6,  Agua  Dulce 

7,  Nueces,  TX 

8,  350.0  million  cubic  feet 

9,  June  22,  1979 

10,  United  Gas  Pipeline  Co. 

1,  79-10486 

2,  42-211-30979 

3,  103 

4,  Donald  C  Sluwson 

5,  Yokley  Unit  -1  RRC  =77693 

6,  Canaoinn  West  Morrow  Upper 

7,  Hemphill  Co,  TX 

8,  425.0  million  cubic  fi'cl 

9,  June  22,  1979 

10,  Northern  .Natural  Gas  Co 


1.  79-10487 

2,  42-21 1-,30H70             i 

3.  103 

4.  Donald  C  Slawson 

5,  Mitchell  A  Unit  RRC  =74404 

6,  Canadian  West  Morrow  Upper 

7,  Hemphill.  TX 

8,  18,0  million  cubic  feel 

9,  June  22, 1979 

10,  Phillips  Petroleum  Company 

1,  79-10488 

2,  42-237-32144 

3,  103 

4,  David  Albert  Oil  ^  (;h.s 

5,  Cranford  2A 

6,  Jack  County  Regular — Gas 

7,  Jack,  TX 

8,  40.0  million  cubit  feet 

9.  June  22,  1979 

10.  Cities  Service  Co 

1,  79-10489  I 

2.  43-195-30592 

3,  101 

4.  }iorizon  Oil  S  Gas  Co  of  Texas 


5.  Oloughlin  1-19  73139 

6,  Hansfocd  Upper  Morrow 

7.  Hansford,  TX 

8.  60,0  million  cubic  feel 

9,  June  22. 1979 

10,  Northern  Natural  Gas  Company 

1.  79-10490 

2.  42-357-30801 

3,  103 

4.  Horizon  Oil  &  Gas  of  Texas 

5.  Greever  1-75  75332 

6,  Hansford  Upper  Morrow 

7.  Ochiltree,  TX 

8,  12.0  million  cubic  feet 

9,  June  22, 1979 

10,  Northern  Natural  Gas  Company 

1.  79-10491 

2.  42-195^30646 

3.  103 

4.  Horizon  Oil  &  Gas  Co  of  Texas 

5.  Schiff  1-31  78046 

6.  Hansford  Lower  Morrow 

7.  Hansford,  TX 

8.  4(X),0  million  cubic  feel 

9.  June  22,  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1,  79-10492 

2,  42-235-30798 

3,  103 

4,  Energy  Reserves  Group  Inc 

5,  Ela  C  Sugg  D  =3 

6,  Spraberry  Trend  Area 

7,  Irion,  TX" 

8,  21,0  million  cubic  feel 

9,  June  22,  1979 

10,  Northern  Natural  C.as  Co 

1,  79-10493 

2,  42-235-30792 

3,  103 

4,  Energy  Reserves  Group  Ini; 

5,  Ela  C  Sugg  59  =2 

6,  Spraberry  Trend  Are.i 

7,  Irion,  TX 

8,  17,0  million  cubic  feel 

9,  June  22,  1979 

10,  Northern  Natural  (ja.s  Co 

1.  79-10494 

2.  42-211-30995 

3,  103 

4,  McCulloch  Oil  Corp  of  Texas 

5.  Studer  No  4 

6,  Humphrevs-DouKlas 

7,  Hemphill."  TX 

8,  66.0  million  cubic  feet 

9.  June  22,  1979 

10.  Arkansas  Louisisana  Cus  Company 

1.  79-10495 

2.  42-211-30989         ' 

3.  103 

4.  McCuUoch  Oil  Corp  of  I  i.'xas 

5.  Mathers  Ranch  No  ,35 

6.  Humphrevs-Douglas 
7    Hemphill,"  TX 

8.  384.0  million  cubic  feel 

9.  June  22. 1979 

10.  Arkansas  Lousis.ina  f  Jas  Company 
1.79-10496 

2,  42-211-30942 

3,  103 

4,  McCulloch  Oil  Corp  ot  Texas 

5,  Mathers  Ranch  No  31 

6,  Humphreys:DouglHs 

7,  Hemphill,  TX 

8,  38.0  million  riibi(  fret 


9.  June  22,  1979 

10.  Arkansas  Louisiana  Gas  Co 
1,  79-10497 

2, 42-365-00000 

3,  108 

4,  Erso  Inc 

5,  Carthage  Unit  fr-T 

6,  Carthage 

7,  Panola,  TX 

8, 11,8  million  cubic  feet 

9,  June  22.  1979 

10,  Tennessee  Gas  Pipe  Line  Co 
1,  ' 
2, 
3, 
4 
5 
6 
7, 
8 


79-10498 

42-365-00000 

108 

Erso  Inc 

Louis  Werner  *2 

Carthage 

Panola,  TX 

10.4  million  cubic  feet 

9.  June  22,  1979 

10.  Tennessee  Gas  Pipe  Line  Co 
1.  79-10499 
2,42-211-30945 

3.  103 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  30 

6.  Humphreys-Douglas 

7.  Hemphill.  TX 

8.  384.0  million  cubic  feet 

9.  June  22, 1979 

10.  Arkansas  Louisiana  Gas  Co 
1.  79-10500 
2.42-211-30996 

3.  103 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  29 

6.  Humphreys-Douglas 

7.  Hemphill,  TX 

8. 168,0  million  cubic  feet 

9.  June  22,  1979 

10,  Arkansas  Louisiana  Gas  Company 

1,  79-10501 

2.42-211-30992 

3,103 

4.  McCulloch  Oil  Corp  of  Tex.-i* 

5.  Mathers  Ranch  No  28 

6.  Humphreys-Douglas 

7.  Hemphill,  TX 

8.  54.0  million  cubic  feet 

9.  June  22,  1979 

10.  Arkansas  Louisiana  Giis  Co 
1.  79-10502 
2.42-211-30946 

3.  103 

4.  McCulloch  Oil  Corp  of  Texws 

5.  Mathers  Ranch  No  27 

6.  Humphreys-Douglas 

7.  Hemphill,  TX 

8.  278.0  million  cubic  feet 

9.  June  22,  1979 

10.  Arkansas  Louisiana  Gas  Qimpany 

1.  79-10503 

2.  42-211-30941 

3.  103 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  .No  25 

6.  Humphreys-Dougki* 

7.  Hemphill,  TX 

8.  385,0  million  cubic  feet 

9.  June  22,  1979 

10.  Arkansas  ix>ui8iana  G<)s  Cnn->|>iiny 
1.  79-10504 
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2  42-211-30876 

3.  103 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  24 
6  Humphreys-Douglas 

7.  Hemphill.  TX 

6.  396.0  million  cubic  feet 
9  June  22,  1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  79-10505 
2.42-211-30713 

3  103 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  23 

8.  Humphreys-Douglas 

7.  Hemphill,  TX 

8.  258.0  million  cubic  feet 

9  |une  22,  1979 

10.  Arkansas  Louisiana  Gas  Company 

1   79-10506 

2.  42-219-32499 

3.  103 

4.  Amoco  Production  Company 
5  West  RKM  Unit  No  208 

6.  Slaughter 
'Hockley,  TX 

8.  10.2  million  cubic  feel 

9.  lune  22.  1979 

10  F.l  Paso  Natural  Gas  Co 
t.  79-10507 

2.  42-219-32496 

3.  103 

4.  Amoco  Production  Company 

5.  West  RKM  Unit  No  212 

6.  Slaughter 

7.  Hockley,  TX 

8.  17.5  million  cubic  feet 

9.  June  22.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-10508 

2.  42-219-32504 

3  103 

4.  Amoco  Production  Company 

5.  West  RK.M  Unit  No  199 

6.  Slaughter 

7.  Hockley.  TX 

8.  9  1  million  cubic  feet 

9.  )une  22.  1979 

10.  El  Paso  Natural  Gas  Co 

1   79-10509 

2.  42-219-32502 

3.  103 

4  .Amoco  Production  Company 

5.  West  RKM  Unit  No  206 

6.  Slaughter 

7.  Hockley.  TX 

8.  7.3  million  cubic  feet 

9.  |nne  22.  1979 

10.  El  Paso  Natural  Gas  Co 
1   :'9-10510 

2.  42-219-32509 

3.  103 

4.  Amoco  Production  Company 

5  West  RKM  Unit  Well  No  245 
6.  Slaughter 

7  Hockley.  TX 

8.  12.8  million  cubic  feel 

9.  lune  22.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-10511 

2.  42-219-32508 

3.  103 

4.  Amoco  Production  Company 

5.  West  RKM  Unit  Well  No  247 


6.  Slaughter 

7.  Hockley.  TX 

8.  5.1  million  cubic  feet 

9  June  22.  1979 

10.  El  Paso  Natural  Gas  Co 

1   7»-10512 

2.  42-219-32602 

3.  103 

4.  Amoco  Production  Company 

5.  East  RKM  Unit  No  61 

6  Slaughter 

7.  Hockley.  TX 

8  8.0  million  cubic  feet 

9.  lune  22.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-10513 

2.  42-103-31479 
3   103 

4.  Gulf  Oil  Corp 

5.  I  T  McElroy  Cons  No  957 

6.  McElroy 

7  Crane.  TX 

8.  .7  million  cubic  feet 

9.  |une  22.  1979 

10.  Phillips  Petroleum  Company 

1  79-10514 

2. 42-427-30881 

3  103 

4  Sun  Oil  Company  (Delaware) 

5.  G  G  Villarreal  B  Unit  14  Well  ^2-V 

6.  Ciarcia  (Stray  3470) 

7  Starr.  TX 

8.  7.0  million  cubic  feet 

9.  June  22.  1979 
10 

1.  79-10515 

2  42-427-:t0881 

3  103 

4  Sun  Oil  Company  (Delaware) 

5.  G  G  Villarreal  B  Unit  14  Well  ^2-1 
b  Garcia  (3470  Stray) 

7.  Starr.  TX 

8.  4.0  million  cubic  feet 

9.  )une22.  1979 

10  Transc  ontinental  Gas  Pipe  Line  Corp 
1  79-10510 

2.  42-219-32487 

3  103 

4  Amoco  Production  Company 

5  WesI  RKM  Unit  Well  No  225 
fi  Slaughter 

'  tiockley.  TX 

8  27.4  million  cubic  feet 

9  June  22.  1979 

10  El  Paso  Natural  Gas  Co 

1  :'9-10517 

2  42-219-32510 

3  103 

4  Amoco  F'roduction  Company 

5  West  RKM  Unit  Well  No  246 
fi  Slaughter 

:■  Hockley.  TX 

K  12  4  million  cubic  feet 

9  June  22.  1979 

10  El  Paso  Natural  Gas  Co 

1  79-10518 

2  42-21  ^♦-32578 
.1   103 

4  .Amoco  Production  Company 
:>.  East  RKM  Unit  No  48 

6  Slaughter 

7  Hockley.  TX 

8  8.0  million  cubic  feet 
^  lime  22.  1979 


10  El  Paso  Natural  Gas  Company 
1    79-10519 

2.  42-219-32500 

3.  103 

4.  Amoco  Production  Company 

5.  West  RKM  Unit  No  215 

6.  Slaughter 

7.  Hockley.  TX 

8  15.0  million  cubic  feel 

9  lune  22.  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-10520 

2.  42-219-32590 

3  103 

4  Amoco  Production  Company 

5.  East  RKM  Unit  No  70 

6.  Slaughter 

7.  HocJtley.  TX 

8.  8,0  million  cubic  feet 
9  lune  22.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-10521 

2.  42-219-32495 
3  103 

4.  Amoco  Production  Company 

5.  West  RKM  Unit  No  227 
G.  Slaughter 

7.  Hockley.  TX 

8.  15,4  million  cubic  feet 

9.  |une  22.  1979 

It)  El  Paso  Natural  Gas  Company 

1  79-10522A 

2  42-219-32494 

3  103 

4  Amoco  Production  Company 

5  WesI  RKM  Unit  Well  No  196 

6,  Slaughter 

7,  Hockley,  TX 

8  15  4  million  cubic  feet 

9  June  22.  1979 

lU  El  P.iso  Natural  Gas  Co 

1  79-105220 

2  42-O().')-(X)000 

3  108 

4  Don. hcster  Gas  Producing  Co 

5  Burg  in  No  1  (24335) 

6  West  Panhandle 

7  Carson.  TX 

b  5  0  million  cubic  feel 

9.  |une  22.  1979 

10  .Northern  Natural  Gas  Co 
1  79-10523  -^ 
2.  42-179-rX»()00 

3  108 

4  Dorchester  Gas  Producing  Co 

5  Br.ivers  No  1  (24332J 
b.  West  P.inhandle 

7  Gr,,>    IX 

8  5  0  nullion  cubic  feet 

9  June  22.  1979 

10  Northern  Natural  Gas  Co 

1  79-10,524 

2  42-005-00000 

3  108 

4  Don  hifster  Gas  Producing  Co 

5  Bcdnorz  No  1  (24323) 
b  West  Panhandle 

7  Carson.  TX 

8  12  0  million  cxibic  feet 

9  |une  22.  1979 

10.  Northern  Natural  Gas  Co 

1  79-10525 

2  42-OfJ.5-000(X) 


3.  108 

4.  Dorchester  Gas  Producing  Co 

5.  DowdNol  (24341) 

6.  West  Panhandle 

7.  Carson  TX 

8.  9.0  million  cubic  feel 

9.  lune  22. 1979 

10.  Northern  Natural  Gas  Co 

1,  79-10526 

2,  42-295-30540 

3,  102 

4,  Lear  Petroleum  Corporation 

5,  Pitts  No  1 

6,  Lear  (Morrow  Upper) 

7,  Lipscomb  TX 

8,  730,0  million  cubic  feet 

9,  )une  22.  1979 

10,  Northern  Natural  Gas  Company,  Rael  Gas 
Co 

1,  79-10527 

2,  42-295-30557  I 

3,  102 

4,  Lear  Petroleum  Corporation 

5,  Ingle  No  1 

6,  Lear  (Morrow  Upper) 

7,  Lipscomb  TX 

8,  55,0  million  cubic  feel 

9,  lune  22.  1979 

10,  Northern  Natural  Gas  Co,  Rael  Gas  Co 

1,  79-10528 

2, 42-295-00000 

3,  102 

4,  Lear  Petroleum  Corporation 

5,  Walton  No  1 

6,  Lear  (Morrow  Uppfr) 

7,  Lipscomb  TX 

8,  73,0  million  cubic,  fet.'t 

9,  |une  22,  1979 

10,  .Northern  .Natural  G.is  Co.  Rael  Gas  Co 
1.  79-10529 

2. 42-179-00000 

3.  108 

4.  Dorchester  Gas  Producing  Co 

5.  Osborne  No  2  (24377| 

6.  West  Panhandle 

7.  Gray  TX 

8.  17.0  million  cubic  feel 

9.  June  22,  1979 

10.  Northern  Natuial  Ga,s  Co 
1 


9-10530 

2  42-06.'">-(X)00() 

3  108 

4  Dorchester  Gas  iVoducing  Co 

5,  Kuykendall  (24362) 

6,  WesI  Panhandle 

7,  Carson  TX 

8,  7,0  million  cubic  feel 
9  lune  22,  1979 

10,  Northern  Natural  Gas  Co 
1.79-10531  I 

2.  42-469-00000 

3.  108 

4.  Monsanto  Company 

5.  Leona  Ree\es  No  4 
6  Cologne  (1400) 

7.  Victoria  TX 

8.  10.3  million  cubic  feel 

9.  June  22,  1979 

10.  Tennessee  Gas  Pipeline  Con^May 

1,  7&-10532 

2,  42-160-00000 

3,  108 

4,  Monsanto  Company 
5  Leona  Reeves  No  7 


6,  Cologne  (4800) 

7,  Victoria  TX 

8,  ,0  million  cubic  feet 

9,  June  22,  1979 

10,  Tennessee  Gas  Pipeline  Company 

1,79-10533 

2,  42-179-00000 

3,  108 

4,  Dorchester  Gas  Producing  Co 

5,  Evans  No  1  (24345) 

6,  West  Panhandle 

7,  Gray  TX 

8,  80,0  million  cubic  feet 

9,  |une  22.  1979 

10,  Northern  Natural  Gas  Co 

1,  79-10705 

2,  42-003-30729 

3,  103 

4,  Exxon  Corporation 

5,  Means  SA  Unit  «3558 

6,  Means 

7,  Andrews  TX 

8,  1,0  million  cubic  feel 

9,  |une  22,  1979 

10,  Phillips  Petroleum  C^o 

1,  79-10706 

2,  42-065-00000 

3,  108 

4,  Dorchester  Gas  Producing  Co 

5,  McConnell  No  7  (24370) 

6,  West  Panhandle 

7,  Carson  TX 

8,  18,0  million  cubic  feel 

9,  June  22,  1979 

10,  Northern  Natur.il  G.is  Co 

1,  79-10707 

2,  42-179-00000 

3,  108 

4,  Dorchester  Gas  Producing  Co 

5,  Pinnell  No  1  (24381) 

6,  W'est  Panhandle 

7,  Gray  TX  , 

8,  31,0  million  cubic  feet 

9,  June  22,  1979 

10,  Northern  .Natural  Ci-is  Go 

1,  79-10708 

2.  42-197-0000 

3.  103 

4,  V  L  Wolsey 

5.  Carl  H  Watson  .No  1  RRC  18907 

6,  Park  Springs  Congl 

7.  Wise  TX 

8.  65,0  million  cubic  feel 

9,  June  22,  1979 

10,  Cities  Service  Co 

1.  79-10709 

2.  42-317-31635 

3.  103 

4.  Hytech  Energy  Corpor;»bon 

5.  Mabee  E  .No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8  2.6  million  cubic  feel 

9.  June  22,  1979 

10,  Northern  Natural 

1.  79-10710 

2.  42-317-31921 

3.  103 

4.  Hytech  Energy  Corpcratioii 

5.  Mabee  E  No  2 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8.  2.6  million  cubic  feet 

9.  June  22.  1979 


10.  Northern  Natural 

1.  79-10711 

2.  42-235-31316 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Childress  No  2 

6.  ELA  Sugg  (Wolfcamp) 

7.  Irion  TX 

8.  68,2  million  cubic  feet 

9.  June  22,  1979 

10.  Northern  Natural 

1,  79-10712 

2.  42-235-31279 
3,103 

4,  Hytech  Energy  Corporation 

5,  Childress  No  1 

6,  Ela  Sugg  (Wolfcamp) 

7,  Irion  TX 

8,  35.7  million  cubic  feet 

9,  June  22.  1979 

10,  Northern  Natural 

1,  79-10713 

2,  42-235-30754 

3,  103  ' 

4,  Hytech  Energy  Corporation 

5,  Rocker  B-110  No  1 

6,  Ela  Sugg  (Wolfcamp) 

7,  Iron  TX 

8,  19,5  million  cubic  feet 

9,  June  22,  1979 

10,  Northern  Natural 

1,  79-10714 

2,  42-235-31258 

3,  103 

4,  Hytech  Energy  Corporation 

5,  Rocker  B-106  No  1 

6,  Ela  Sugg  (Wolfcamp) 

7,  Irion  TX 

8,  10.6  million  cubic  feet 

9,  June  22.  1979 

10,  Northern  .Natural 

1,  79-10715 

2,  42-247-30806 

3,  102  103 

4,  Exxon  Corporation 

5,  Mrs  A  M  K  Bass  Well  No  35-T  79657 

6,  Kelsey  Deep  (7990) 

7,  Jim  Hogg  TX 

8,  300,0  million  cubic  feet 

9,  June  22.  1979 

10,  Trunkline  Gas  Company 

1.  79-10716 

2.  42-003-31183 

3.  103 

4.  Exxon  Corporation 

5.  Means  SA  Unit  -1566 

6.  Means 

7.  Andrews  TX 

8.  1.0  million  cubic  feet 

9.  June  22,  1979 

10.  Phillips  Petroleum  Co 

1,  79-10718 

2,  42-003-31693 
3.103 

4,  Exxon  Corporation 

5,  Means  SA  Unit  »1264 

6,  Means 

7,  Andrews  TX 

8,  3.0  million  cubic  feet 
fl.  June  22,  197g 

10.  Phillips  Petroeum  Co 

1.  79-10720 

2.  42-165-31438 
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3.  103 

4.  Exxon  Corporation 

5.  Robettson  (Clfrk)  Unit  =r)ti02 

6.  Robertsf)n  \  (CIccirfork  7100) 

7.  Games  TX 

8.  11,0  millujn  cubii:  feet 

9.  [une  22.  19-9 

10.  Phillips  Petrulf'um  Co 

1.  79-10"22 

2.  42-16:)-JK10f) 

3.  103 

4.  Exxon  Corporation 

5.  Robertson  (Clfk)  L'nit  VVull  =^9902 

6.  Robertson  .\  (Clfcirfurk  7100) 

7.  Gaines  TX 

8.  9.0  milhun  t.ubii:  fct.'t 

9.  [une  22.  19-9 

10.  Phillips  Pf-trolfum  Co 

1.  79-10-24 

2.  42-39.1-(KXX)0 

3.  103 

4.  Pioneer  F^rodui  t:nn  Corporation 

5.  Morrison  =1-12  =-75;iO 

6.  Carrie  Kellebrcw  I.Morrow) 

7.  Roberts  TX 

8.  3,517.0  million  rubic  feet 

9.  jane  22.  1979 

10.  Pioneer  \atrual  Gas  Company 

1.  79-10717 

2.  42-261-30411 

3.  102  103 

4.  Exxon  Corporation 

5.  Santa  Fid  O  *(  G  L'liil  ="138-0  79267 

6.  Santa  {\--.\  V\  | 

7  Kenedy  I  X 

8.  165.0  mill  on  ci.Ijic  feet 

9.  |une  22.  1979 

10.  Natural  Gas  Pipeline  Co 
1   79-10719 

2,  42-165-30599 
3   103 

4.  Exxon  Corpor,)ti(in 

5.  Roliertson  (Clfrk I  L'nit  =5902 
6-  Robertson  \  IClearfork  7100) 

7.  Ciaines  TX 

8.  20.0  million  rubu.  feet 
9   June  22.  1979 

10,  Phillips  Petri, lei. !ii  Co 

1.  79-10721 
42-165-31285 

3,  103 

4,  Exxon  Curpcjratiiin 
Robertson  (Cirk)  Init  Well  No  9802 
Robertson  N  (Clearfork)  7100 
Gaines  TX 

8,  4,0  million  cuIik   feet 
9   June  22,  19-9 

10.  Phillips  Petroleum  Co 

1  -9-10723 

2  42-505-310,3- 

3.  102 

4.  Pennzoil  Produi.ir.«  Company 

5.  Jennings  No  38 

6.  Jennings  VV 

7.  Zapata  TX 

8  ,0  million  rubic  fi'et 

9,  |une  22,  19-9 

10,  .Natural  Gas  Pipeline  Company  of  AME 
1  79-10725 
2 
3 
4 
5 
6 
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42-29S-0O0O0 

103 

Dorchester  Exploration  Inc 

Schoenhals  No  1 

Horsecreek  NVV 


7,  Lipscomb  TX 

8,  ,0  million  cubic  feet 

9.  June  22,  19-9 

10.  .Northern  Natural  Gas  Company 

1.  79-10726 

2. 42-295-30526 

3.  103 

4.  Dorchester  Exploration  Inc 

5.  C  L  Unit  No  1-A 

6.  Horsecreek  NVV 

7.  Lipscomb  TX 

8.  ,0  million  cubic  feet 

9.  June  22,  19-9 

10.  Northern  .Natural  Gas  Company 

1.  79-10727 

2.  42-295-30525 

3.  103 

4.  Dorchester  Exploration  Inc 

5.  Kelln  205  No  1 

6.  Horsecreek  NW 

7.  Lipscomb  TX 

8.  .0  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-10728 

2.  42-295-30556 

3.  103 

4.  Dorchester  Exploration  Inc 

5.  Kelln  206  No  1 

6.  Horsecreek  NW 

7.  Lipscomb  TX 

8.  .0  million  cubic  feet 

9.  June  22.  1979 

10.  E!  Paso  Natural  Gas  Company 

1.  79-10729 

2.  42-165-00000 

3.  103 

4.  Wood  McShane  &  Thams 

5.  Simpson  =1— RRC  =75069 

6.  Block  A-34  (Yates) 

7.  Gaines  TX 

8.  .6  million  cubic  feet 

9.  [une  22,  1979 

10.  El  Paso  .Natural  Gas  Company 
1  79-10730 

2,  42-165-00000 
3.103 

4.  Wood  McShane  (4  Thams 

5.  Elam  =1— RRC  =75067 

6.  Block  A-34  (Yates) 

7.  Gaines  TX 

8.  3,4  million  cubic  feet 
9  )une  22,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-10731 

2.  42-165-00000 

3.  103 

4.  Wood  .McShane  &  Thams 

5.  Mayo  B  =1— RRC  =75066 

6.  Block  A-34  (Yates) 

7.  Gaines  TX 

8.  .4  million  cubic  feet 

9.  June  22.  1979 

10.  El  Paso  .Natural  Gas  Company 

1  79-10732 

2,  42-165-00000 

3,  103 

4  Wood  .McShane  &  Thams 

5.  Mayo  A  =1— RRC  =75065 

6.  Block  A-34  (Yates) 

7.  Gaines  TX 

8.  3.5  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Natural  Gas  Company 


1,  79-10733 

2,  42-165-00000 

3,  103 

4,  Wood  McShane  &  Thams 

5,  Alexander  ^l— RRC  =75046 

6,  Block  A-34  (Yates) 

7,  Gaines  &  Andrews  TX 

8,  3.9  million  cubic  feet 

9,  [une  22,  1979 

10,  El  Paso  Natural  Gas  Company 

1.  79-10734 

2, 42-247-30802 

3.  102  103 

4.  Exxon  Corporation 

5.  Mrs  A  M  K  Bass  B  Well  =15-F  77741 

6.  Kelsey  Deep  (Zone  19-A  Seg  8) 

7.  Jim  Hogg  TX 

8.  100.0  million  cubic  feet 

9.  June  22,  1979 

10.  Trunkline  Gas  Company 

1.  79-10735 

2.  42-36^-30855 

3.  102 

4.  Mitchell  Energy  Corporation 

5.  N  G  Watkins  =1  74683 

6.  Lake  Mineral  Wells  (4000'  Congl) 

7.  Parker  TX 

8.  .0  million  cubic  feet 

9.  June  22.  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-10736 

2.  42-165-30644 

3.  103 

4.  Exxon  Corporation 

5.  Robertson  (clfrk)  Unit  =8302 

6.  Robertson  .N  (Clearfork) 

7.  Gaines  TX 

8.  26.0  million  cubic  feet 

9.  lune  22,  1979 

10.  Phillips  Petroleum  Company 

1.  79-10737 

2.  42-211-30956 

3.  103 

4.  Philcon  Development  Co 

5.  Temple  =1 

6.  Mendota  NW  (Granite  Wash) 

7.  Hemphill  TX 

8.  48.0  million  cubic  feet 

9.  June  22.  1979 

10.  Diamond  Shamrock  Corporation 

1.  79-10-38 

2.  42-389-30923 

3.  103 

4.  Gulf  Oil  Corporation 

5.  R  Cleveland  et  al  Well  «9 

6.  Worsham.  Bayer  (Penn.) 

7.  Reeves  TX 

8.  750.0  million  cubic  feet 

9.  June  22.  1979 

10.  Transwestern  Pipeline  Co 

1.  79-10739 

2.  42-475-31752 
3   103 

4.  Gulf  Oil  Corporation 

5.  E  W  Estes  Well  =246 

6.  Estes  Block  34  (Penn.) 

7.  W^ard  TX 

8.  8.0  million  cubic  feet 

9.  June  22.  1979 

10.  Cabot  Corporation 

1,  79-10740 

2.  42^73-30298 

3.  103 

4,  Exxon  Corporation 


5.  Katy  Gas  Fid  Consolidated  Ut  Well  4 

6,  Katy(I-A) 

7,  Waller  TX 

8,  3650,0  million  cubic  feet 

9.  June  22,  1979 

10.  United  Texas  Transmission  Co.  Lone  Star 
Gas  Co 

1.  79-10741 

2.  42-339-30410 

3.  103 

4.  Exxon  Corporation 

5.  Conroe  Field  Unit  Well  #110 

6.  Conroe  Field 

7.  Montgomery  TX 

8.  110.0  million  cubic  feet 

9.  June  22,  1979 

10.  Moran  Utilities  Company 

1.  79-10742 

2.  42-339-30407 

3.  103 

4.  Exxon  Corporation 

5.  Conroe  Field  Unit  Well  «310 

6.  Conroe  Field 

7.  Montgomery  TX 

8.  180.0  million  cubic  feet 

9.  June  22.  1979 

10.  Moran  Utilities  Company 

1.  79-10743 
2.42-211-31003 

3.  103 

4.  Courson  Oil  A  Gas  Inc 

5.  Knighton  A  *l-90 

6.  Gem-Hemphill  (Tonkawa) 

7.  Hemphill  TX 

8.  200.0  million  cubic  feel 

9.  June  22,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-10745 

2.  42-383-31292 
3,103 

4.  Hanley  Company 

5.  University  58-18B  Well  #1  107718) 

6.  Spraberry  (Trend  Area) 

7.  Reagan  fx 

8.  5.0  million  cubic  feet 

9.  June  22.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-10746 

2.  42-473-30082 

3.  103 

4.  Exxon  CorporatiuD 

5.  Katy  Gas  Fid  Consolid.ited  Ut  Well  62 

6.  Katv  (IV) 

7.  Waller  TX 

8.  2190.0  million  cubic  fee!     ' 

9.  June  22,  1979 

10.  United  Texas  Transmission  Co,  Lone  Star 
Gas  Co 

1.  79-10747 

2.  42-473-30081 

3.  103 

4.  Exxon  Corporation 

5.  Katy  Gas  Fid  Consohdated  Ut  Well  5 

6.  Katv  (Cockfield  Upper  B) 

7.  Wailer  TX 

8.  2190.0  million  cubic  feet 

9.  June  22.  1979 

10.  United  Texas  Transmission  Co,  Lone  Star 
Gas  Co 

1.  79-10748 

2.  42-473-30081 
3.103 

4.  Exxon  Corporatioii 

5.  Katy  Gas  Fid  ConsolidalMi  Ut  Well  53 


6,  Katy  (IV) 

7,  Waller  TX 

8,  1825.0  million  cubic  feet 

9,  June  22,  1979 

10,  United  Texas  Transmission  Co.  Lone  Star 
Gas  Co  , 

1. 79-10749        ' 

2,  42^73-30081 

3,  103 

4,  Exxon  Corporation 

5,  Katy  Gas  Fid  Consolidated  Ut  Well  5 

6,  Katy  (III-A) 

7,  Waller  TX 

8,  1095.0  million  cubic  feet 

9,  June  22.  1979 

10,  United  Texas  Transmission  Co.  Lone  Star 
Gas  Co 

1.  79-10750 

2.  42^73-30082 

3.  103 

4.  Exxon  Corporation 

5.  Katv  Gas  Fid  Consolidated  Ut  Well  62 

6.  Katv  (II-B) 

7.  Waller  TX 

8.  6570.0  million  cubic  feel 

9.  June  22.  1979 

10.  United  Texas  Transmission  Co.  Lone  Star 
Gas  Co 

1.  79-10751 

2.  42-473-30082 

3.  103 

4.  Exxon  Corporation 

5.  Katy  Gas  Fid  Consolidated  Ut  Well  6 

6.  Katy  (III-A) 

7.  Waller  TX 

8.  2555.0  million  cubic  feel 

9.  June  22,  1979 

10.  United  Texas  Transmission  Co.  Lone  Slar 
Gas  Co 

1.  79-10752 

2.  42^67-30383 
3,103 

4.  Exxon  Corporation 

5.  R  S  BIdke  Well  V23 

6.  Van 

7.  VanZandtTX 

8.  20.0  million  cubic  feet 

9.  June  22,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-10753 

2.  42-339-30397 

3.  103 

4.  Exxon  Corporation 

5.  Keystone  Mills  Well  No.  34-L 

6.  Conroe  South  (Wilcox  9250) 

7.  Montgomery  TX 

8.  548,0  million  cubic  feet 

9.  June  22,  1979 

10.  Moran  Utilities  Company 

1.  79-10754 

2.  42-173-30298 

3.  103 

4.  Exxon  Corporation 

5.  Katy  Gas  Fid  Consolidated  Ut  Well  43 

6.  Katy  (IV) 

7.  Waller  TX 

8.  2555,0  million  cubic  feel 

9.  June  22,  1979 

10.  United  Texas  Transmission  C«>,  I^ne  Star 
Gas  Co 

1.  79-10755 

2.  42^73-30298  I 

3.  103  j 

4.  Exxon  Corporation 


UMI 


5.  Katy  Gas  Fid.  Consolidated  UT  Well  4 

6.  Katy  (III-A) 

7.  Waller,  TX 

8.  2555.0  million  cubic  feet 

9.  June  22.  1979 

10.  United  Texas  Transmission  Co..  Lone 
Star  Gas  Co. 

1.  79-10756 

2.  42-235-31293 

3.  103 

4.  Energy  Reserves  Group  Inc. 

5.  Ela  C,  Sugg  61  No.  2 

6.  Ela  Sugg  (Wolfcamp) 

7.  Inon,  TX 

8.  180,0  million  cubic  feet 

9.  June  22,  1979 

10.  Northern  Natural  Gas  Co. 

1.  79-10757 

2.  42-317-31934 

3.  103 

4.  Hanley  Company 

5.  University  7-31B  Well  No.  1  (24696) 

6.  Hutex  (Dean) 

7.  Martin.  TX 

8.  10.0  million  cubic  feet 

9.  June  22.  1979 

10.  Phillips  Petroleum  Company 

1.  79-10758 

2.  42-173-30451 

3.  103 

4.  Hanley  Company 

5.  C.  J.  Cox  A,  Well  No,  4  (07149) 

6.  Calvin  (Dean) 

7.  Glasscock,  TX 

8.  21.0  million  cubic  feet 

9.  June  22,  1979 

10.  Phillips  Petroleum  Co. 

1.  79-10759 

2.  42-195-30624 

3.  103 

4.  Mesa  Petroleum  Co. 

5.  ODC  No.  2-38 

6.  Hansford  (Lower  Morrow) 

7.  Hansford.  TX 

8.  180.0  million  cubic  feet  , 

9.  June  22.  1979     . 

10.  Natural  Gas  Pipeline 

1.  79-10760 

2.  42-355-30833 

3.  103 

4.  Permzoil  Producing  Companv 

5.  Gee  No.  5  (U) 

6.  Agua  Dulce 

7.  Nueces,  TX 

8.  18.0  million  cubic  feet 

9.  June  22,  1979 

10.  United  Gas  Pipeline  Company, 

1.  79-10761 

2.  42-355-31284 

3.  102 

4.  Pennzoil  Producing  Company 

5.  Clara  Driscoll  No,  A-14  (L) 

6.  Agua  Dulce 

7.  Nueces,  TX 

8.  450,0  million  cubic  feet 

9.  June  22, 1979 

10.  United  Gas  Pipeline  Company 

1.  79-10762 

2.  42-261-30429 

3.  102  103 

4.  Exxon  Corporation 

5.  Mrs.  S,  K,  East  94-D  78619 

6.  Rita  (lO-L-II) 

7.  Kenedy,  TX 


43064 


Federal  Register  /  Vol.  44,  No.  142  /  Monday.  July  23.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  142  /  .Monday.  July  23.  1979  /  Notices 


43065 


8.  456.0  million  cubic  feet 

9.  lune  22.  1979 

10.  Natural  Gas  Pipeline  Co.  of  Am 

t.  79-10763 

2.  42-165-00000 

3.  103 

4.  Wood  McShane  &  Thams 

5.  Mayo  No.  1— RRC  No.  75068 

6.  Block  A-34  (Yates) 
7    Gaines  County,  TX 

8.  3.0  million  cubic  feet 

9.  lune  22,  1979 

10.  El  Paso  Natural  Gas  Company 
1    79-10764 

2.  42-047-30585 

3.  102  103 

4.  Exxon  Corporation 

5.  Santa  Fe  Ranch  35-F  79920 

6.  Santa  Fe  (D-38) 
7    Brooks,  TX 

8.  ,550.0  million  cubic  feet 

9.  June  22,  1979 

10.  .Natural  Gas  Pipeline  Co.  of  Am, 

1  79-10765 

2  42-081-30687 
J.   103 

4  Ennuh  Oil  Corporation 

5.  Bessie  Walker  .No.  1 

6.  Bloodworth  N.  (Canyon  5650) 

7.  Coke.  TX 

8.  32.9  million  cubic  feet 

9.  lune  22.  1979 

10.  Sun  Gas  Company 

1  79-10766 

2  42-127-31169 

3.  103 

4.  Shell  Oil  Company 

5.  C  E  Neblett  et  al  Gas  Unit  No.  3 

6  l.a  Copita  (Vicksburg  Z-2) 

7.  Starr.  TX 

B.  25.0  million  cubic  feet 

9.  lune  22.  1979 

10.  Tennessee  Gasline  Pipeline  Co 
1    79-10767 

2.  42-127-30889 

3.  103 

4.  Shnll  Oil  Company 

5  Bentsen  Bros  B  No.  9 

6.  l.a  Copita  (Vicksburg  Z) 

7  Starr.  TX 

8.  2"0  0  million  cubic  feet 

9.  June  22,  1979 

10.  Tennessee  Gas  Pipeline  Co 

1    79-10768 
■  2    42-483-00000 
3.   108 

4  Pendleton  and  Vaughan 

5  Atkms  No.  1  TRRC  ID  No.  27000 

6.  Blast  Panhandle 

7.  Wheeler,  TX 

8.  11.5  million  cubic  feet 

9.  lune  22,  1979 

10.  Warren  Petroleum  Company 
1    79-10769 

2.  42-371-31869 

3.  107 

4    GMW— O'Neill  I  I  |r 

5.  Raymal  Eagle  No  1  76352 

6.  Gomez  No  (Devonian) 

7.  Pecos.  TX 

8.  720.0  million  cubic  feet 

9  lune  22.  1979 

10  El  Paso  Natural  Gas  Co 


UMI 


1.  79-10771 

2.  42-235-31280 

3.  103 

4.  Hytech  Energy  Coqjoration 

5.  Murphey  B  No  2 

6.  Spraberry  (Trend  Area) 

7.  Irion,  TX 

8.  29.4  million  cubic  feet 

9.  lune  22.  1979 

10.  Northern  Natural 

1.  79-10772 

2.  42-165-31274 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Hulse  Unit  No  1 

6.  Loop  NT.  (Yates) 

7.  Gaines,  TX 

8.  .4  million  cubic  feet 

9.  lune  22.  1979 

10.  Northern  Natural 

1.  79-10773 

2.  42-165-31275 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Smith  Unit  No  1 

6.  Loop  NE  (Yates) 

7.  Gaines.  TX 

8.  5  1  million  cubic  feet 

9.  lune  22.  1979 

10.  Northern  Natural 

1.  79-10774 

2.  42-165-31191 

3.  103 

4.  Hytech  Energy  Corporation 

5.  King  No  1 

6.  Loop  .NE  (Yates) 

7.  Gaines.  TX 

8.  24.3  million  cubic  feet 

9.  |une  22,  1979 

10.  Northern  .Natural 

1.  79-10775 

2.  42-235-31271 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Rocker  B-85  No  1 

6.  Ela  Sugg  (Wolfcamp) 

7.  Irion,  TX 

8.  98.1  million  cubic  feet 

9.  lune  22,  19''9 

10.  .Northern  Natural 
1.   79-10776 

2-  42-235-31317 

3.  103 

4.  Hytfch  Energy  Corporation 

5.  Rocker  B-65  No  2 

6.  Ela  Sugg  (Wolfcamp) 

7.  Innn,  TX 

8    105  0  milliun  cul)ic  feet 

9.  lune  22.  1979 

10.  Northern  .Natural 

1.  79-10777 

2.  42-233-31260 

3.  103 

4    Hytech  Energy  Corporation 

5.  Rocker  EV-86  No  1 

6.  Ela  Sugg  (Wolfcamp) 

7.  Irion.  TX 

8.  27.6  million  cubic  feet 

9.  [une  22,  19'9 

10.  Northern  Natural 
1    79-10778 

2.  42-235-31172 

3.  103 

4    Hytech  Energy  Corporation 


5,  Rocker  B-87  No  1 

6.  Ela  Sugg  (Wolfcamp) 

7.  Irion,  TX 

8,  131.4  million  cubic  feet 

9,  lune  22,  1979 

10.  Northern  Natural 

1.  79-10779 

2.  42-235-31198 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Rocker  a-87  No  2 

6.  Ela  Sugg  (Wolfcamp) 

7.  Irion.  TX 

8.  163.9  million  cubic  feet 

9.  lune  22,  1979 

10.  Northern  Natural 

1.  79-10780 

2.  42-235-31200 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Rocker  B-68  No  1 

6.  Ela  Sugg  (Wolfcamp) 

7.  Irion.  TX 

8.  110.9  million  cubic  feet 

9.  lune  22,  19:^9 

10.  Northern  Natural 

1.  79-10781 

2.  42-317-31920 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Mabee  C  No  3 

6.  Spraberry  (Trend  Area) 

7.  Martin,  fx 

8.  2.6  million  cubic  feet 

9.  )une  22,  1979 

10.  Northern  Natural 

1.  79-10782 

2.  42-317-31628 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Mabee  C  No  2 

6.  Spraberry  (Trend  Area) 

7.  Martin,  fx 

8.  5.3  million  cubic  feet 

9.  lune  22,  19~9 

10.  Northern  Natural 

1.  79-10783 

2.  42-311-30864 

3.  103 

4.  Exxon  Corpo^,^fion 

5.  I  C  Dilworth  No  13  ID  *77114 

6.  Dilworth  (Edwards  Line) 

7.  McMullen,  TX 

8.  300.0  million  cubic  feet 

9.  lune  22,  1979 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  79-10784 

2.  42-427-31243 

3.  103 

4.  Exxon  Corporation 

5.  Miguel  luarez  Well  No  6  78551 

6.  Kelsev  South  (Zone  24-.ASB) 

7.  Starr,  TX 

8.  200  0  million  cubic  feet 

9.  lune  22,  19"9 

10.  Trunkline  Gas  Company 

1.  79-10785 

2.  42-247-30404 

3.  102.  103 

4.  F.x.xon  Corporation 

5.  Mrs  A  M  K  Bass  Well  «34  79664 

6.  Kelsey  Deep  (Zone  22 -C]  NW 

7.  limHogg.  TX 

8.  146.0  million  cubic  feet 


9.  lune  22,  1979 

10,  Trunkline  Gas  Company 

1.  79-10786 

2.  42-057-30848 

3.  103 

4.  Exxon  Corporation 

5.  Mrs  E  H  Welder  well  No  46  5637 

6.  Heyser  S  (5400  =2) 

7.  Calhoun,  TX 

8.  55.0  million  cubic  fe(M 

9.  lune  22.  1979 

10.  Tennessee  Cus  Pipeline  Company 

1,  79-10787 

2. 42-247-30400 

3.  102  103 

4.  Exxon  Corporation 

5.  Mrs  A  .M  K  Bass  well  No  33  75313 

6.  Kelsey  Deep  (Zone  22-H  NW) 

7.  Jim  Hogg.  TX 

8.  200,0  million  cubic  feet 

9.  )une  22,  1979 

10.  Trunkline  Gas  Company 

1.  79-10788 

2.  42-235-31174 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Murphey  A  No  2 

§.  Spraberry  (Trend  Area) 

7.  Irion.  TX" 

8.  27.6  million  cubic  feel 

9.  June  22,  1979 

10.  Northern  Natural 

1.  79-10789 

2.  42-28<V-fl1245 
3.109 

4.  Hytech  Energy  Corporation 

6.  Murphey  B  No  1 

6.  Spraberry  (Trend  Area) 

7.  Irion.  TX" 

8.  30.6  million  cubic  feet 

9.  lune  22,  1979 

10.  Northern  .Natural 

1.  79-10790 

2.  42-23.5-31251 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Rocker  8-88  No.  2 

6.  Ela  Sugg  (Wolfcamp! 

7.  Irion,  TX 

8.  43.0  million  cubic  (et-l 

9.  lune  22.  1979 

10.  Northern  .N.ilurul 

1.  79-10791 

2.  42-235-31 1 56 

3.  103 

4.  Hyte(,h  Energy  Corporation 

5.  Rock.i  13-105  No.  2 
G.  Ela  Sugg  (Wolfcamp I 

7.  Irion,  TX 

8.  12.6  million  cubic  feel 

9.  lune  22.  1979 

10.  Northern  .Natural 

1.  79-10792 

2.  42-211-31021 

3.  103 

4.  Roneer  F'roduclion  Corporation 

5.  L  E  Hoover  Estate  ^1  (=79388) 

6.  Canadian  East  [Douglas) 

7.  Hemphill  TX 

8.  300.0  million  cubic  feet 

9.  lune  22,  1979 

10.  Pioneer  Natural  Ga.s  Company 

1.  79-10793 


2,  42-211-31004 
3.103 

4.  Pioneer  Production  ("orporation 

5.  Lindley  =2  (79602) 

6.  Canadian  East  (DouglasI 

7.  Hemphill,  TX 

8.  190.0  million  cubic  fept 

9.  June  22,  1979 

10.  Pioneer  Natural  (j.is  Company 

1.  79-10794 

2.  42-247-30802  I 

3.  102  103  ' 

4.  Exxon  Corporation 

5.  Mrs  A  M  K  Bass  B  well  No.  15-D  77741 

6.  Kelsey  Deep  (Zone  20-A  Seg  8) 

7.  lim  Hogg,  TX 

8.  300.0  million  cubic  led 

9.  lune  22,  1979  ' 

10.  Trunkline  Gas  Company  ! 

1.  79-10795 

2.  42-383-30843  | 

3.  103  I 

4.  Hanley  Company 

5.  University  58-19B  well  =1  (06963) 

6.  Spraberry  (Trend  Area) 

7.  Reagan,  TX 

8. 12.0  million  cubic  f(;el 

9.  lune  22,  1979 

10.  Northern  Natural  (ias  Company 

1.  79-10796  I 

2.  42^97-31265  '     " 

3.  103 

4.  Mitchell  Energy  Corporation 

5.  R  D  GPHiitham  «3  79212 

6.  Bonns\lHe  (Bend  Congl  Gas) 

7.  Wise,  TX 

8.  16.5  million  cwbic  feet 

9.  June  22, 1979 

10.  Natural  Ga.s  Piprlinc  Co  of  America 

1.  79-10797 

2.  42-367-31029 

3.  102 

4.  Mitchell  Energy  Corporation 

5.  J  G  Peipelman  «1  77498 

6.  I^ke  .Mineral  Wells  (40(X)  Conglomera) 

7.  Parker,  TX 

8.  330.0  million  cubic  ted 

9.  June  22.  1979 

10.  Natural  Gas  Pipeline  Company  of 
America 

1,  79-10798 
2.42-367-31186 

3.  102 

4.  Mitchell  Energy  Corporation 

5.  Surah  Jane  Howard  =1  79704 

6.  Lake  Mineral  Wells  (4000  Congl) 

7.  Parker.  TX 

8.  330.0  million  cubic  fpt-l 

9.  June  22,  1979 

10.  Natural  Gas  Pipeline  Co  of  Amei  ica 

1.  79-10799 

2.  42-081-30636 

3.  103 

4.  Exxon  Corporation 

5.  I  A  BUnit  well  »513 
6, 1  AB(.Meniel)ePenn) 

7.  Coke.  TX 

8.  20.0  million  cubic  feel 

9.  June  22. 1979 

10.  Sun  Gas  Company 

1.  79-10800 

2.  42-135-32707 

3.  103 

4.  PhilHps  Petroleum  Company 


5.  Cowden— U  No  3 

6.  Donnelly  (San  Andres) 

7.  Ector,  TX 

8.  28,5  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-10801 

2.  42-461-31238 
3.103 

4.  Phillips  Petroleum  Company 

5.  N  Pembrook  Spra  U  6—4 

6.  Spraberry  (Trend  Area)  ' 

7.  Upton,  TX 

'  8.  15.1  million  cubic  feet 

9.  June  22.  1979 

10.  Northern  Natural  Gas  Co.Tipany 

1.  79-10802 

2.  42^61-31230 
3.103 

4.  Phillips  Petroleum  Company 

5.  N  Pembrook  Spra  U  5-39 

6.  Spraberry  (Trend  Area) 

7.  Upton,  TX 

8.  5.4  million  cubic  fef  t 

9.  June  22,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-10803 

2.  42-329-330774 
3.103 

4,  Phillips  Petroleum  Company 

5.  McAlister-B  No  2 

8.  Spraberry  (Trend  Area) 

7.  Midland,' TX 

a,  9J0  BiUlion  cutnc  fewt 

ft  Jiuie  22, 1970 

10.  Northern  Natural  Gas  C« 

1,  79-10804 

Z  4*^95-30508 

3.  103 

4.  Phillips  Petroleum  Comptmy 

5.  McCabe  .No  47 

6.  Hal  ley 

7.  Winkler  ' 

8.  8.5  million  cubic  ftH't 

9.  June  22.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-10805 

2.  42-135-32692 
3.103 

4.  Phillips  Petroleum  Company 

5.  Frank-B  iNo  27 

6.  Goldsmith  N  (San  Andres  Con  I 

7.  Ector,  TX 

8.  59,4  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Natural  Gat  Qimpany 

1.  79-10806 

2.  42-371-32482 

3.  103 

4.  Phillips  Petroleum  Company 

5.  Mitchell-P  No  1 

6.  Puckett  East  (Strawn) 

7.  Pecos,  TX 

8.  183.0  million  cubic  feel 

9.  June  22.  1979 

10.  Northern  Natural  Gas  Co 

1.  79-10807 

2.  42-371-32441 
3.103 

4,  Phillips  Petroleum  Company 

5,  Mitchell-N  No  1 

6,  Puckett  East  (Strawn) 

7,  Pecos.  TX 

8. 183.0  million  cubic  feet 
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9  Imie  22,  ig^Q 

10.  Northern  Natural  Gas  Company 

1.  7»-1080e 

2.  42-135-32161 
3   103 

4.  Itiillips  Petroleum  Company 

5.  Embar  No  52 

6.  Andector  IKllenburgcr] 

7.  Fetor.  TX 

8.  13  1  million  cubic  feet 

9.  lune  22.  19:^9 

10.  F.I  Paso  Natural  Gas  Co 
V  79-10609 

2.  42-317-3200 

3.  103 

4.  Hanlev  Company 

5.  I'nivorsity  7-31C  v%ell  =1  (23nfifl) 
H.  Hutex  (Dean) 

7,  Martin.  TX 

8.  3.0  million  cubic  feet 
9  |i;ne  22,  1979 

10.  Phillips  Petroleum  Company 

1    '9-10810 

2.  42-317-31999 

3  103 

4.  Hanlev  Company 

,S.  I'niversity  7-31D  wcil  =1  12,^)009) 

6.  Mutev  (Uean! 

7.  M.irtin.  TX 

8.  10.0  million  cubic  feet 
9   liine  22.  1979 

10.  Phillips  Petroleum  C'ompHn> 

1   79-10811 

2.  42-OO3-3T'10 

3.  103 

4.  Hanlev  Company 

5.  l^niversity  7-38C  well  =1  |2510«) 
(>  llulex  (Dean) 

7  .Xntirews.  TX 

8.  3  ()  million  cubic  feet 

9   lune  22.  19~9 

10.  Phillips  I'etroleum  Conip.uiy 

1    "'9-10612 

2. 42-3^1-32021 

3.  103 

4  Mobil  Oil  Corporation 
i<   Janics  O  Ne,il  .No  5 

6.  Covanosa  N  (nelavvaic) 

7.  Pecos,  TX 

8.  81.5  million  cubi';  feel 
9  lune  22,  19:'9 

to.  Fl  Paso  Natur.il  Gas  Cuinpaiiy.  PionriM 
Natural  Gas  Co 

1.  :'9-10«13 

2.  42-*8;i-.30514 

3.  103 

4   111.  Brown  [r 

.T  T  A  Greenhouse  No  1 

G.  Lotl  Ranch  [Morrow  TPJ 

7.  Wheeler.  TX 

8.  96.0  million  cubic  feet 
9  lune  22.  1979 

10.  Michigan  Wisconsin  Pipe  Line  Cormpany 
1   79-10614 

2.  42-483-30488 

3.  103 

4   H  L  Brown  |r 

5.  Thurman  Horn  No  1 

6  Lett  Ranch  (Morrow  Upper) 

7  Wheeler,  TX 

8.  275.0  million  cubic  feet 

9.  |une  22.  1979 

10.  Michigan  Wisconsin  Pipe  Line  Co 


1.  79-10615 

2.  42-4H3-30557 

3.  103 

4  H  1.  Ikown  Jr 

5.  D  F  .Atherton  No  1 

6.  Lolt  Ranch  (Morrow  Up)     - 

7.  Wheeler.  TX 

8.  18250  million  cubic  feet 
9  lune  22.  1979 

It)  Michigan  Wisconsin  I*ipe  Line  Company 

1    79-10616 

2.  42-047-,{0;«9 

3.  UKt 

4.  F.KXon  Corporation 

5.  Scolt  H  Hopper  25-D  8906 

6.  S((itt  Ik  Hopper  (6-50) 

7  Biooks.  TX 

8.  50.0  miliion  cubic  feet 

9.  lune  22.  1979 

10.  leniicssee  Gas  Pipeline 

1  79-10H17 

2  42-261-30414 

3.  102  KKt 

4.  Fwon  Corporation 

5.  I  G  Kenedv  Ir  E  «24  80041 

6.  Fl  Paistle  (G-25) 

7.  Kenedy.  TX 

8.  .548  0  million  cubic  feet 

9  Iviie  22.  1979 

10,  Natural  Gas  Pipeline  Co  of  .America 

1   -9-10618 

2.  42  .(147  :i0.58S 

3.  102  UXl 

4  llvicofi  Corporation 

5  Santa  Fe  Ranch  Jr35-D  79936 

6.  S.uita  Fe  (D-19) 

7.  Brooks.  TX 

8.  3.50.0  miliion  cibic  feet 

9.  June  22.  1979 

10.  Nritxiral  Gas  Pipeline  Co  of  Americ.a 

1    79-10619 

2.  42-44i«-.n  !H3 

3.  103 

4.  I.  &  L  F'etroleuiii  CorporaHoii 

5.  C  K  McCan  jr  c5 
0.  S.ileni 

7.  Victoria.  TX 

8  'K).0  million  cubic  feel 

9.  June  22,  1979 

10  Tevas  F.asteni  Transniissinn  fAirp 
I    79-10620 

2.  42-427-31 1'lO 

3  102  103 

4.  F.\Kon  Corporation 

5  VicetTte  Saenz  State  C  No  6  77240 

6  Stronjj  (Saenz  7320) 

7.  Starr.  TX 

8.  60.0  million  cubic  feet 

9  [line  22.  19^9 

10.  Tennessee  G<is  Pipeline  Company 
1   79-10621 

2.  42-089^-306«>9 

3.  102 

4.  Cities  Service  Company 

5.  Sch(H!nebers  .A-1  73290 

6.  Dubina  S  (9150) 

7.  Colorado,  TX 

8.  58.0  million  cubic  feet 

9.  June  22,  1979 

10.  United  Cab  Pipe  Line  Co 

1.79-10622 

2.  42-,3"'l-0OOf)n 

3,  106 

4  Saxet  Oil  Corporation 


5.  State  A/C  lOT  Well  No  2  19864 

6.  Fort  Stockton 

7.  Pecos,  TX 

8.  13.7  million  cubic  feet 
9  |une  22,  1979 

10.  The  Neuces  Company 

1  7t^10823 

2  42^27-31227 

3  103 

4  Shell  Oil  Company 

5.  Bentsen  Bros— Slate  No  7 

6.  La  Copita  (Vicksburg  Z) 

7.  Starr,  TX 

8  70.0  million  cubic  feet 

9.  June  22.  1979 

10.  Tennessee  Clas  Pipeline  Co 
1   79-10624 

2.  42-211-00000 

3.  102 

4.  Aniarex  hic 

5.  Fillingim — Teas  L.'nit  «■! 
G.  F3uftalo  Walloiv 

7  Hemphill,  TX 

8  1000  0  million  cubic  feet 

9  |une  22,  1979 

10  Ark.insas  Louisiana  Gas  Company 

1  79-10625 

2  42-4()9-,30,58f) 

3  103 

4  Sun  Oil  Company  (Delaware) 

5  ,M(:Faddin  No  1.58 

6.  McFaddin  (Tom  Oconnor) 

7.  Victoria,  TX 

8.  12  0  million  cubic  feet 

9.  lune  22,  1979 

10.  Tennessee  Gas  Pipeline  Company 

1  79-10826 

2  42-481-31200 

3  103 

4  Sun  Oil  Company  (Delaware) 

5.  I  P  Henderson  Well  »Z 
H  Wbarco-Sfiillmg  (Slate) 

7  Wh.irlon,  TX 

8  2.0  millitMi  cubic  feet 

9.  |un('  22.  1979 

10.  Texas  Fastern  Transmission  Corpt)ration 

1,  79-10827 

2  42-167-30351 

3.  103 

4  Sun  Oil  Company  (Delaware) 

5  Humphreys  Well  «e 

6.  Caplen  (FB-8  1-Z) 
7  Cialveslon.  T.X 

B  58  ()  million  cubic  ftM.t 

9.  |un(!.22.  1979 

10    Texas  Gas  Pipe;  Line  Corporation 

1    79-10828 

2.  42-089-;i0677 

3  103 

4  Sun  Oil  C^ompany  (Delaware) 

5  W  R  Frnka  .No  2 

6  Wharco  Schilling  W 

7  Colorado,  TX 

8.  395  0  million  cubic  feel 

9.  |une  22.  1979 

10.  Texas  Eastern  Transmission  Corpora  lion 

1.  79-10829 

2.  42-071-30891 
3   103 

4.  Sun  Oil  Company  (Delawure) 

5.  Simm  Unit  Well  tt4-C 
0.  Winnie  N  {5150) 

7.  Chambers,  TX 

8  .3rK).0  million  cnbic  feet 


9.  )une  22. 1979 

10.  Texas  Eastern  Transmission  Corporation 

1.  79-10830 

2.  42-071-30891 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  Simm  Unit  Well  a4-T 

6.  Winnie  N  (5350) 

7.  Chambers,  TX 

8.  330.0  million  cubic  feet 

9.  lune  22. 1979 

10.  Texas  Eastern  Transmission  Corporation 

1.  79-10831 
2.42-183-30165 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Lawrence  Unit  Well  ^4  RKC  #77062 

6.  Willow  Springs  (Cotton  Valley) 

7.  Gregg,  TX 

8.  350.0  million  cubic  feet 

9.  June  22, 1979 

10.  United  Gas  F^ipeline 

1.  79-10832 

2.  42-103-31956 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  MB  Mcknight  «117 

6.  Running  W  North  (Holt) 

7.  Crane,  TX 

8.  40.0  million  cubic  feet 

9.  )une  22,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-10833 

2.  42-103-31475 

3.  103 

4.  Gulf  Oil  Corp 

5.  )  T  McElroy  Cons  No  936 

6.  McElroy 

7.  Crane,  TX 

8.  ,1  million  cubic  feel 

9.  )une  22,  1979 

10.  Phillips  Petroleum  Company 

1.  79-10834 

2.  42-103-31890 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  A  Estes  =105 

6.  Sand  Hills  West 

7.  Crane.  TX 

8.  5.0  million  cubic  feel 

9.  June  22,  1979 

10.  El  Paso  Natural  dis  Co 
1,  79-10835 
2.42-161-31216 

3.  103 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  1013 

6.  McElroy 

7.  Upton,  TX 

8.  3.5  million  cubic  feet 

9.  June  22.  1979 

10.  Phillips  Petroleum  Company 

1.  79-10836 

2.  42-081-000(X) 

3.  103 

4.  Texfel  Petroleum  Corp 

5.  1  A— 301  No  1 

6.  Arledge  (Penn  Sand) 

7.  Coke.  TX 

8. 146.0  million  cubic  feet 

9.  June  22. 1979 

10.  Sun  Gas  Company 
1.  79-10637 


2.  42-261-30239 

3.  102  103 

4.  Exxon  Corporation 

5.  J  G  Kenedy  E  22-F  77509 

6.  El  Paistle  lJ-62) 

7.  Kenedy.  TX 

8.  146.0  million  cubic  feet 

9.  )une  22, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-10838 

2.  42-383-31256 

3.  103 

4.  Hanley  Company 

5.  University  10-lOA  Well  k2  (07622) 

6.  Spraberry  (Trend  Area) 

7.  Reagan,  TX 

8. 10.0  million  cubic  feet 

9.  June  22, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-10839 

2.  42-383-31270 
3.103 

4.  Hanley  Company 

5.  University  10-11 A  Well  «1  (07623) 

6.  Spraberry  (Trend  Area) 

7.  Reagan,  TX 

8. 10.0  million  cubic  feel 

9.  June  22,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-10840 

2.  42-383-31269 
3.103 

4.  Hanley  Company 

5.  University  10-llB  Well  «1  (07632) 

6.  Spraberry  (Trend  Area) 

7.  Reagan,  TX 

8.  10.0  million  cubic  feet 

9.  June  22.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-10841 

2.  42-383-31268 
3.103 

4.  Hanley  Company 

5.  University  10-llC  Well  srl  (07670) 

6.  Spraberry  (Trend  Area) 

7.  Reagan,  TX 

8. 10.0  million  cubic  feet 

9.  June  22,  1979 

10.  Northern  Natural  Gas  Company 
1.  79-10842 

2.42-383-31267 

3.  103 

4.  Hanley  Company 

5.  University  10-llD  Well  ^1  (07698) 

6.  Spraberry  (Trend  Area) 

7.  Reagan,  TX 

8.  10.0  million  cubic  feet 

9.  June  22.  1979 

10.  Northern  .Natural  Gas  Company 

1.  79-10843 

2.  42-383-31291 

3.  103 

4.  Hanley  Company 

5.  University  58-18A  Well  ai  (07675) 

6.  Spraberry  (Trend  Area) 

7.  Reagan,  TX 

8.  5.0  million  cubic  feel 

9.  June  22,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-10844 

2.  42-383-00000 

3.  103 

4.  Hanley  Company 

5.  T  X  L  C  Well  »1  (07266) 


6.  Calvin  (Dean) 

7.  Reagan,  TX 

8.  6.0  million  cubic  feet 

9.  June  22, 1979 

10.  Phillips  Petroleum  Company 

1.  79-10845 

2.  42-383-00000 
3.103 

4.  Hanley  Company 

5.  T  X  L  D  Well  »1  (07267) 

6.  Calvin  (Dean) 

7.  Reagan,  TX 

8.  5.0  million  cubic  feet 

9.  June  22,  1979 

10.  Phillips  Petroleum  Company 

1.  79-10846 

2.  42-383-31252 
3,103 

4.  Hanley  Company 

5.  University  10-lOA  Well  No.  1  (07622) 

6.  Spraberry  (Trend  area) 

7.  Reagan,  TX 

8.  10.0  million  cubic  feet 

9.  June  22. 1979 

10.  Northern  Natural  Gaa  Company 

1,  79-10847 

2.  42-081-30676 
3.103 

4.  Exxon  Corporation 
5. 1  A  B  Unit  Well  No.  110 
6. 1  A  B  (Menielle  Penn) 

7.  Coke,  TX 

8.  9,0  million  cubic  feet 

9.  June  22,  1979 

10.  Sun  Gas  Company 

1.  79-10848 

2.  42-003-31714 
3.103 

4.  Hanley  Company 

5.  University  6-38  Well  No.  1  (25144) 

6.  Hutex  (Dean) 

7.  Andrews,  TX 

8.  6.0  million  cubic  feet 

9.  June  22,  1979 

10.  Phillips  Petroleum  Company 

1.  79-10849 

2.42-317-31939 

3.103 

4.  Hanley  Company 

5.  University  7-25  Well  .\o.  1  124716) 

6.  Hutex  (Dean) 

7.  Martin,  TX 

8.  7.0  million  cubic  feet 

9.  June  22,  1979 

10.  Phillips  Petroleum  Company 

1.  79-10850 

2.  42-003-31584 

3.  103 

4.  Hanley  Company 

5.  University  7-25  Well  .No.  2  (24716) 

6.  Hutex  (Dean) 

7.  Andrews,  TX 

8.  7.0  million  cubic  feet 

9.  June  22,  1979 

10.  Phillips  Petroleum  Company 

1.  79-10851 

2.  42-003-31629 

3.  103 

4.  Hanley  Company 

5.  University  7-25A  W«J1  No.  1  (21927) 

6.  Hutex  (Dean) 

7.  Andrews,  TX 

8.  4S>  million  cubic  fe«t 

9.  June  22,  1979 


UMI 
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10.  Phillips  Petroleum  Company 

1  79-10852 

2.  42-003-31632 

3.  103 

4.  Hanley  Company 

5.  University  7-256  Well  No.  1  (24937) 

6.  Hutex  (Dean) 

7.  Andrews.  TX 

8.  4.0  million  cubic  feet 

9.  June  22.  1979 

10.  Phillips  Petroleum  Company 

1.  79-10853 
2.42-317-31928 

3.  103 

4.  Hanley  Company 

5.  University  7-31A  Well  .No.  1  (24flfi4) 

6.  Hutex  (Dean) 

7.  .Martin,  TX 

8.  24.0  million  cubic  feel 

9.  June  22.  1979 

10.  Phillips  Petroleum  Compnny 

1.79-10854 

2.  42-317-31947 
i.  103 

4.  Henley  Company 

5.  University  7-26  Well  No  1  (24760) 

6.  Hutex  (Dean) 

7.  Martin.  TX 

8.  7.0  million  cubic  feel 

9.  )ane  22.  1979 

10  Phillips  Petroleum  Company 

1.79-10655 
2.42-003-03911 

3.  103 

4.  Sun  Oil  Company 

5.  L'niversity  7  .\o.  1 

6.  Fullerlon 

7.  Andrews.  TX 

B.  21.0  million  cubic  feet 

9.  June  22.  1979 

10.  El  Paso  Natural  Gas  Company.  Amoco 
Production  Co. 

1  79-10856 

2  42-003-03879 
.1   103 

4.  Sun  Oil  Company  (Delegare) 

5.  University  7  .\o.  2 
tj.  Kullerton 

7  Andrews.  TX 
H.  10  0  million  cubic  feet 
q   June  22.  1979 

10.  El  Paso  Natural  Gas  Company.  Amoco 
Production  Co 

1  79-10857 

2  42-3(i5-30839 

3.  103 

4.  Crystal  Oil  and  Land  Conipan.\ 

5.  lernigan  *1 

6.  Pa  nolo 

"  Panola  TX 

8.  1G5.0  million  cubic  feel 

9.  |une  22.  1979 

10.  United  Gas  Pipchne  Companj 

1    79-10858  ^ 

2.42-219-32311 

3.  103 

4  Gulf  Oil  Corporation 

5.  M  G  Gurdon  .No.  28 

6.  Slaughter  (ABO) 
7  Hockley.  TX 

8.  32.9  million  cubic  feel 

9.  |une  22,  1979 

10  Amoco  Production  Company 


1.  79-10859 

2.  42^75-31613 
3.103 

4.  Gulf  Oil  Corp 

5.  Crawar  Filed  Unit  «6 

6.  Crawar  (Glorieta) 

7.  Ward  TX 

8. 10.0  million  cubic  feet 

9.  June  22.  1979 

10  Transwestern  Pipeline  Co 

1.  79-10800 

2.  42-103-31851 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  State  EI  «8 

6.  Dune 

7.  Crane.  TX 

8.  28.0  million  cubic  feet 

9.  |une  22,  1979 

10.  El  Paso  Natural  Gas  Co 

1 .  79-10881 
2.42-003-31162 

3.  103 

4.  Gulf  Oil  Corporation 

5.  F  E  Gardner  Et  AJ  No.  3 

6.  Means 

7.  Andrews  TX 

8.  .9  million  cubic  feet 

9.  June  22,  1979 

10.  Phillips  Petroleum  Company 
1   79-10862 

2.  42-003-31160 
J.  103 

4.  Gulf  Oil  Corporation 

5.  F  E  Gardner  Et  AJ  No.  2 

6.  Means 

7.  Andrews  TX 

8.  .6  million  cubic  feet 

9.  |une  22.  1979 

10  Phillips  Petroleum  Company 

1    79-10863 

2.  42-103-31880 

3.  lai 

4.  Warren  Pal  Co  Div/Gulf  Oil  Corp 

5.  M  B  Mcknight  =15 

6.  Runnmo  W  .North  (Holt) 

7.  Crane  TX 

8  19.0  million  cubic  feet 

9.  |une  22,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-108(>l 

2.  42-103-3 19(r2 
:t   lOJ 

4  W  arren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  Et  Al  «1103 

6.  C-Bar  (San  AndresS) 
7  Crane  TX 

8.  4  Oniillion  cubic  feet 

9.  |une  22.  1979 

10.  El  Paso  Natural  Gas  Co 

1  79-10865 

2  42-003-31161 

3  103 

4.  Gulf  Oil  Corporation 

5.  F  E  Gardner  El  AJ  No.  4 

6  Means 

7  .Xndiews  TX 

B.  1.5  million  cubic  feet 

9.  June  22.  1979 

10  Phillips  Petroleum  Comi)any 

1   79-10866 

2.  42-103-31879 

3.  103 

4  Warren  Pet  Co  Div/Gulf  Oil  Corp 


5.  M  F  Henderson  *ti65 

6.  C-Bar  (San  Andres) 

7.  Crane  TX 

8.  3.0  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-10867 

2.  42-103-31840 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  State  EC  »4 

6.  Duane 

7.  Crane  TX 

8.  32.0  million  cubic  feet 

9.  June  22.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-10868 

2.  42-219-32350 

3.  103 

4.  Gulf  Oil  Corporation 

5.  M  G  Cordon  No.  31 
6  Slaughter  (ABO) 

7.  Hockley  TX 

8.  9.9  million  cubic  feet 

9.  June  22,  1979 

10.  Amoco  Production  Company 

1.  79-10869 

2.  42-249-30558 

3.  103 

4.  Sun  Oil  Company  (Delaware-) 

5.  Seehgson  Unit  W'ell  No.  0142BL 

6.  Seeligson  (Zone  12-B-05) 

7.  Jim  Wells  TX 

8.  700.0  million  culric  feet 

9.  June  22.  1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-10870 

2.  42-249-30568 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  Seelingson  Unit  Well  No.  0142BU 

6.  Seeligson  (Zone  09-A) 

7.  Jim  Wells  TX 

8.  700.0  million  cubic  feet 

9.  June  22.  1979 

10  Tennessee  Gas  Pipeline  Compan> 

1.  79-10871 

2  42-249-30854 
3.  103 

4  Sun  Oil  Company  (Delaware) 

5  Seeligson  Unit  No.  0143BL 

6.  Seeligson  (Zone  20-B-03] 

7.  Jim  Wells  TX 

8.  134.0  million  cubic  fee' 

9.  June  22.  1979 

10.  Tennessee  Gas  Pipeline  Companj 
1   79-10872 

2.  42-249-308.54 

3.  103 

4  Sun  Oil  Company  (Deleware) 

5.  Seeligson  Unit  No.  014BU 

6.  Seeligson  (Zone  18-A-05) 

7.  Jim  Wells  TX 

8.  1.34.0  million  cubic  feet  ' 

9.  June  22.  1979 

10.  Tennessee  Gas  Pipeline  Company 
1.  79-10873 

2. 42-365-30848 

3.  103 

4.  Crystal  Oil  and  Land  Company 

5.  jernigan  *^4 

6.  Panola 

7.  Panola  TX 

8  165.0  million  cubic  feet 


9.  June  22. 1979 

10.  United  Gas  Pipeline  Company 
1. 79-10874 

2.  42-365-30847 
3.103 

4.  Crystal  Oil  and  Land  Company 

5.  Jemigan  ^3 

6.  Panola 

7.  Panola  TX 

8. 165.0  million  cubic  feel 

9.  June  22. 1979 

10.  United  Gas  Pipeline  Company 

1.  79-10875 

2.  42-365^30840 
3.103 

4.  Crystal  Oil  and  Land  Company 

5.  Jernigan  «2 

6.  Panola 

7.  Panola  TX 

B.  165.0  million  cubic  fcfft 

9.  June  22, 1979 

10.  United  Gas  Pipeline  Company 

1.  79-10876 

2.  42-365-30853 

3.  103 

4.  Crystal  Oil  and  Land  Company 

5.  Jernigan  ~9 

6.  Panola 

7.  Panola.  TX 

8.  165.0  million  cubic  feet 

9.  June  22,  1979 

10.  Lfnited  Gas  Pipeline  Company 

1.  79-10877 

2.  42-365-30836 

3.  103 

4.  Crystal  Oil  and  Land  Company 

5.  Reavis  =1 

6.  Panola 

7.  Panola.  TX 

8.  15.0  million  cubic  feel 

9.  June  22,  1979 

10.  United  Gas  Pipeline  Company 

1.  79-10878 

2.  42-365-30832 

3.  103 

4.  Crystal  Oil  and  Laiul  Company 

5.  Cline  =9 

6.  Panola 

7.  Panola.  TX 

a  22.0  million  cubic  feet 

9.  June  22.  1979 

10.  United  Gas  Pipeline  Company 
1    79-10879 

2.  42-339-30403 

3.  102 

4.  Mitchell  Energy  Corporation 

5.  Pinehurst  Gas  Unit  ^^5  ID  «79595 

6.  Pinehurst  (Wilcox  G) 

7.  Montgomery  County,  TX 

8.  26.9  million  cubic  feet 

9.  June  22.  1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-10880 

2.  42-047-30622 

3.  102  103 

4.  Exxon  Corporation 

5.  Santa  Fe  Ranch  «39  F  09224 

6.  Santa  Fe  (E-03) 

7.  Brooks.  TX 

8.  20  0  million  cubic  feel 

9.  June  22,  1979 

10.  Natl  Gas  Pipeline  Co  of  AM 
1    79-10681 


2.  42-401-30585 

3.  103 

4.  Pioneer  Production  Corporation 

5.  A  M  Wilkins  Gas  Unit  «1  80294 

6.  Dirgin  (Cotton  Valley) 

7.  Rusk,  TX 

8.  17.0  million  cubic  feet 

9.  June  22.  1979 

10.  Delhi  Gas  Pipeline  Corporation 

1.  79-10882 

2.  42-401-30588 

3.  103 

-   4.  Pioneer  Production  Corporation 

5.  Adron  Isaac  Gas  Unit  78592 

6.  Dirgin  (Cotton  Valley) 

7.  Rusk,  TX 

8.  57.0  million  cubic  feet 

9.  June  22,  1979 

10.  Delhi  Gas  Pipeline  Corporation 

1.  79-10883 

2.  42^75-30982 

3.  103 

4.  Gulf  Oil  Corporation 

5.  J  C  Gunn  Et  Al  A  Well  No  3 

6.  Rhoda  Walker  (Canyon  5900) 

7.  Ward,  TX 

8.  10.0  million  cubic  feet 

9.  June  22,  1979 

10.  Delhi  Gas  Pipeline  Corporation 

1.  79-10884 

2.  42-389-30956 

3.  103 

4.  Gulf  Oil  Corporation 

5.  G  C  Weslervelt  Well  No  2 

6.  Worsham  (Delaware  Sand) 

7.  Reeves.  TX 

8.  3.0  million  cubic  feet 

9.  June  22,  1979 

10.  Transwestern  Pipeline  Company 

1.  79-10883 

2.  42-475-31690 

3.  103 

4    Ciulf  Oil  Corporation 

5.  J  C  Gunn  El  Al  A  Well  No  4 

0.  Rhoda  Walker  (Canyon  5900) 

7.  Ward.TX 

8.  3.50.0  million  cubic  feet 

9.  June  22.  1979 

10.  Delhi  Gas  Pipdine  Corp 
1    79-10886 

2.  42-10,3-31919 

3.  103 

4.  Warren  Pel  Co  Div/Gulf  Oil  Corp 

5.  M  D  Mcknight  =116 

6.  Running  W  .North  (Holt) 

7.  Crane,  TX 

8.  17.0  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Nattiral  Gas  Co 
1    79-10887 

2.  42-103-31767 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  J  B  Tubb  A  =32 

6.  Sand  Hills  (McKnight) 

7.  Crane,  TX 

8.  17.0  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Nahira!  Gas  Co 
1.  79-10888 

2    42-211-31045 

3.  103 

4.  Diamond  Shamrock  Corporation 
5    Billy  Jarvis  &  Sons  Inc  F  No  1 


6.  Canadian  SE 

7.  Hemphill  TX 

8.  300.0  million  cubic  feet 

9.  June  22,  1979 

10.  Northern  Natural  Gas  Company,  Pioneer 
Natural  Gas  Co 

1.  79-10889 

2.  42-295-30588 

3.  103 

4.  Diamond  Shamrock  Coq>oration 

5.  Valentine  Schoenhals  Et  A!  A  No  1 

6.  Lipscomb 

7.  Lipscomb.  TX 

8.  100.0  million  cubic  feet 

9.  June  22. 1979 
10. 

1.  79-10890 

2.  42-295-30601  t 

3.  103 

4.  Diamond  Shiimrock  Corporation 

5.  Arthur  Becker  Jr  El  Al  .No  2 

6.  Bradford 

7.  Lipscomb,  TX 

8.  100.0  million  cubir  feel 

9.  June  22.  1979 
10. 

1.  79-108891 
2    42-065-00000 

3.  108 

4.  Dorchester  Gas  Producing  Co 

5.  McConnell  No  3  (24366) 

6.  West  Panhandle 

7.  Carson.  TX 

8    6  0  million  cubic  feet 

9.  June  22,  1979 

10.  .Northern  .NaturtJ  G««  Co 

1.  79-10892 

2.  42-469-00000 

3.  108 

4.  Monsanto  Company 

5.  Leona  Reeves  .No  1 

6.  Cologne  (12S0I 

7.  Victoria,  TX 

8.  16.7  million  cubic  feet 

9.  June  22,  1979 

10   Tennessee  Gas  Pipeline  Company 
1     79-10893 

2.  42^99-00000 

3.  102 

4.  Fair  Oil  LTD 

5.  J  F  Johnson  Estate  Unit  #1 

6.  B-J  (Gloyd)  Field 

7.  Wood,  TX 

8.  547.5  million  cubic  feet 

9.  June  22.  1979 

10.  Arkansas-Louisiana  Gas  Company 

1.  79-10894 

2.  42^69-00000 

3.  108 

4.  Monsanto  Company 

5.  Leona  Reeves  No  2-C 

6.  Cologne  (1000) 

7.  Victoria.  TX 

8.  2.9  million  cubic  feet 

9.  June  22,  1979 

10    Tennessee  Gas  Pipeline  Company 

1.  79-10895 

2    42-469-00000 

3.  108 

4.  Monsanto  Company 

5.  Leona  Reeves  No  2-T 

6.  Cologne  (1250) 

7.  Victoria,  TX 

8    1.8  million  cubic  feet 
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9.  |une  22.  19-9 

10.  Tennessee  Giis  Pipeline  Company 

1    79-10896 

2.  42-435-00000 

3.  108 

4.  Lively  Explorntion  Company 

5.  Aldwell  22  =3  61807 

6.  Aldwell  Riinch  (Canyon]  Field 

7.  Sutlon,  TX 

8.  10.1  million  cubic  feel 

9.  June  22.  1979 

10.  Lovaca  Giithering  Comp.iny 

1    79-10897 

2.  42-43.T-00000 

3.  108 

4.  Lovely  ELxploration  Company 
5    Aldwell  8  =1A  54724 

6.  Aldwell  Ranch  (Canyon)  Field 

-.  Sutton.  TX 

8.  2.8  million  cubic  feel 

9.  June  22.  19^9 

jO    Lovaca  Gatherin;;  Company 

1.  79-10898 

2.  42-38:}-0()000 

3.  103 

4.  Michel  T  li.ilhoury 

5.  Rucker  B  USF  =8  07457 
(i.  Sprayt)err\  (Trend  ari'a) 
7   Reajjan  IX 

B.  13.0  million  cubic  feel 

9.  lune  22.  19^9 

10.  El  Paso  Natural  (..(S  Co 

1.  79-10899 

2.  42-383- ;n220 

3.  103 

4    Marathon  Oil  Company 

5.  I'niversitv  BL  Well  No  4 

6.  Big  Lake  (Fusselman) 

7    Re,>K'in.  TX 

8.  15.0  million  (  utiit  feel 

9.  June  22.  19''9 

10.  Dorchester  Clas  Piodu(  mg  Company 

1    79-i09(X) 

2.  42-103-3 190ti 

3.  103 

4  Warren  Pel  Co  Di\  '(tulf  Oil  Corp 

5  W  A  Estes  =l{)f^ 
(.,  Sand  Hills  (W»'Mtl 

7  Crane.  TX 

8.  \'M)  million  cviiiK   ti'el 

9.  )unc  J2,  19"9 

10    Fl  ['.ISO  .N.iUjmI  (ias  Co 

1     "'t-UHtdl 

2.  4^-21  l-.'j(iH-l 

3.  103 

4  Dun. lid  C  Slawson 

5  Mahiei  L'nit  =2  RRC  ="4825 

f)    l'ar>eK  South  .Morrow  I'pper  Se 

7.  Robrns.  TX 

8  350  0  million  cubic  feel 
')    June  22.  1979 

10.  Kl  P.iso  natural  (las  Co 

1  79-10902 

2  42-211-30915 
3.    102 

4  Hoover  \  Bracken  Energies 

5.  .Alexander  =1-3 

h  Washita  Creek  (Morrow  I'pperl 

7  Hemphill.  TX 

8  36,50.0  million  cubic  feet 

9.  June  22.  1979 

10.  .Natural  Gas  Pipeline  Co 

1    79-10903 


2.  42-311-30867 

3.  102 

4.  Shell  Oil  Company 

5.  McClaugherty  No  1 

6.  Tilden  E  (Edwards) 

7.  McMullen,  TX 

8.  540.0  million  cubic  feet 

9.  June  22,  1979 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  79-10904 

2.  42-427-31192 

3.  102 

4.  Shell  Oil  Company 

5.  Garza-Slate  No  15 

6.  Rincon  North  Vicksburg  8230 

7.  Starr,  TX 

8.  100.0  million  cubic  feel 

9.  June  22.  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-10905 

2.  42-105-00000 

3.  108 

4.  Rodman  Petroleum  Corporation 

5.  Hai^ick47#l 

6.  Ozona  (Canyon  Sand) 

7.  Crockett,  TX 

8.  2.9  million  cubic  feet 

9.  June  22,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-10906 

2.  42-105-00000 

3.  108 

4.  Rodman  Petroeleum  Corporation 

5.  V  I  Pierce  =1 

6.  Ozona  (Canyon  Sand) 

7.  Crockett,  TX 

8.  .5  million  cubic  feet 

9.  June  2Z  1979 

10.  .Northern  Natural  Gas  Company 

1.  79-10907 

2.  42-457-00000 

3.  102 

4.  Texas  City  Refining  Inc 

5.  Exxon  Section  1  Fee  No  1 

6.  Warren  (7480) 

7.  Tyler,  TX 

8.  146.0  million  cubit  feel 

9.  June  22,  1979 

10.  Tennessee  Pipeline  Company 

1.  79-10908 

2.  42-469-00000 

3.  108 

4.  Monsanto  Company 

5.  Mettie  Johnston  .No  2 

6.  Cologne  (1000) 

7.  Victoria,  TX 

8.  2.7  million  cubic  feet 

9.  June  22.  1979 

10.  Tenness(>e  Gas  Pipeline  Company 

1.  79-10909 

2.  42-469-00000 

3.  108 

4.  Monsanto  Company 

5.  H  L  Horadam  No  1-T 

6.  Cologne  (IBOO) 

7.  Victoria,  TX 

8.  .5  million  cubic  feel 

9.  June  22,  1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-10910 

2.  42-495-30518 
3.103 

4.  Gulf  Oil  Corporation 

5.  Keystone  Cattle  Co  Wei!  No  332 


6.  Keystone  (Colby) 

7.  Winkler,  TX 

8.  44.0  million  cubic  feet 

9.  June  22. 1979 

10.  Cabot  Corporation 

1.  79-10911 

2.  42-389-30998 
3.103 

4.  Gulf  Oil  Corporation 

5.  LHoiry  et  al  Well  No  9 

6.  Worsham  (Cherry  CanyonJ 

7.  Reeves.  TX 

8.  50.0  million  cubic  feel 

9.  June  22,  1979 

10.  Transweslem  Pipeline  Company 

1.  79-10912 

2.  42-103-00000 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  J  B  Tubb  et  al  1^27 
8.  Sand  Hills  (Tubb) 

7.  Crane.  TX 

8.  38.0  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-10913 

2.  42-103-00000 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  A  Estes  »100 

6.  Sand  Hills  West 

7.  Crane.  TX 

8.  7.0  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-10914 

2.  42-329-00000 
3.103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  M  B  McKnight  »114 

6.  Sand  Hills  (Wolfcamp) 

7.  Crane,  TX 

8. 10.0  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-10915 

2.  42-371-32510 

3.  103 

4.  Gulf  Oil  Corp 

5.  L  H  Millar  et  al  No  16 

6.  Putnam  (Wolfcamp) 

7.  Pecos,  TX 

8.  270.0  million  cubic  feet 

9.  June  22,  1979 

10.  Phillips  Petroleum  Company 
1.  79-10916 

2. 42-227-31143 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Murray  CS  No  10 

6.  latan  (San  Andres) 

7.  Howard.  TX 

8.  .1  million  cubic  feef 

9.  June  22,  1979 

10.  Getty  Oil  Company 

1.  79-10917 

2.  42-003-31659 
3.103 

4.  Gulf  Oil  Corporation 

5.  State  PW  No  1 

6.  Lacaff  (Dean) 

7.  Andrews,  TX 

8.  3.2  million  cubic  feet 

9.  June  22.  1979 


10.  Phillips  Petroleum  Company 

1.  79-10918 
2.42^95-30517 

3  103 

4.  Gulf  Oil  Corporation 

5.  Keystone  Cattle  Co  Well  No  333 

6.  Keystone  (Colbv) 

7.  Winkler,  TX 

B.  142  0  million  cubic  feet 

9.  June  22.  1979 

10.  Cdbot  Corporation 

1.  79-10919 

2.  42-103-00000 

3.  103 

4.  Warren  Pel  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddoll  et  al  Tr  1  =1095 
(i.  McKee  (Wolfcamp) 

7   Crane.  TX 

H  72.0  million  cubic  feel 

9  lane  22.  1979 

10  Fl  Pa.so  Natural  Gas  Co 

1  7^^-10920 

2  42-103-0(KKK) 
,H   103 

4.  Warren  Pet  Co  Div/CUilf  Oil  Corp 

5.  )  B  I  ubl)  A  ^33 

B.  Sand  Hills  (Tubb) 

7  Crime.  TX 

R.  114.0  n.illion  cubic  feet 

>J   )une  22.  1979 

10  Fl  Paso  Natural  Gas  Co 

1    79-10921 

2.  4i-179-(K)OO0 

;i   UIB 

4  I)or(  hester  Gas  Producing  Co 

5.  Sheridan  No  1  (23249| 

6.  West  Panhandle 

7.  C;ray.  TX 

8.  6  0  million  cubic  feel 

9.  Jvine  22.  1979 

10  Northern  Natural  Gas  Co 

1  79-10922 

2  42-0(i5-0(M)00 
I   108 

4.  [lorchesler  Giis  Producing  Co 

5  Bfdnor/  No  2  (24324) 
H.  VVi'.<,t  P.tr.handle 

7  (!ars()n,  T  X 

H.  5.0  millidii  cubic  f('el 

9.  June  22.  1979 

10  Northern  Natural  G,is  Co 

1    79-10923 

2.  42-547-:ui293 

3.  103 

4  Cities  Ser\  ice  Coriipany 

5.  Sturro(-k  A-\ 

t'l  Sugar  Creek  (Woodbine) 

7  r>Ier.  TX 

8  16,'S.O  million  cubic  fee! 
9.  June  22.  1979 

10  I'nited  Gas  Pipe  Line  Co 

1  79-10924 

2  42-4(il-(X)000 
3.  103 

4  Warren  Pet  Co  A  Div  of  Gulf  Od 

5  I  T  .McFlroy  No  939-D 

6  McKlroy  Southeast  (De\onian) 

7.  I'ption.TX 

8.  ,54.9  million  cubic  feel 

9.  June  22.  1979 

10.  El  Paso  .Natur.il  Gas  Company 
1.  79-10925 

2  42- 3,55-OOOa) 


3.  102 

4.  Maynard  Oil  Company 

5.  Gabriel  »2 

6.  Clarkwood  S  (McKamey) 

7.  Nueces,  TX 

8.  1080,0  million  cubic  feel 

9.  June  22.  1979 
10. 

1  79-10928 

2  42-445-00000 
3.  102 

4  NRM  Petroleum  Corporation 

5.  Hoffman  «1-A 

6.  Becker  (Yates)  Field 

7.  Terry.  TX 

8.  730.0  million  cubic  feet 

9.  June  22.  1979 

10.  Northern  Natural  Gas 

1.  79- If (927 

2  42-41.3-,30(>H1 

3.  103 

4   M  Brad  Bennett  l;ic  &  RKH  Ltd 

5.  Hruton  *1 

6.  KlatI  (Canyon) 

7  Schleicher,  TX 

8  36.5  million  cubic  feet 

9.  June  22,  1979 

10.  Northern  Natural  Gas  Company 
1   7!>-1()92fi 

2.  42-44.>-(VXX)0 

3.  102 

4  NRM  Petroleum  Corporation 

5  CaH)dpasture  .No  1 

6  Becker  (Yates)  Field 

7.  Terry,  TX 

8.  730,0  million  cubic  feet 

9  June  22.  1979 

10  Northern  Natural  Gas 

1.  79-10929 

2.  42-215-30768 

3.  103 

4.  Shell  Oil  Company 

5.  Dixie  Mortgage-Hopkins  GU  No  2 
6  Mc  Cook  F  (Vicksburg-Ix)) 

7.  Hidalgo,  TX 

8.  270,0  million  culilc  feet 

9  June  22,  1979 

10  Natural  Gas  Pipeline  Co  of  .America 

1  79-10930 

2  42-21.1-308,58 

3.  10-3 

4.  Shell  Oil  Company 
5   A  A  Mc  Allen  No  60 

6.  Mc  .Mien  (Vicksburg  SN) 

7.  I  Iidalgo,  TX 

8.  310.0  million  cubic  feet 
9   June  22,  1979 

10.  S  Texas  Natural  Gas  Gathering  Co 

1.  79-10931 

2.  42-21,5-;iOa.''.6 

3.  103 

4  Shell  Oil  Company 

5.  A  A  Mc.Allen  No  54 

6.  McAllen  Ranch  (Vicksburg  R-1) 

7.  Hidalgo,  TX 

8  4(K),0  million  cubic  feel 

9.  June  22,  1979 

10.  So  Texas  Natural  Gas  Gathering  Co 
1.79-10932 

2.  42-21 3-.30788 

3.  103 

4.  Shell  Oil  Company 

5.  A  A  McAllen  .No  53 

6  Mc.AIIen  Ranch  (Vicksburg  R) 


7.  Hidalgo,  TX 

8.  140,0  million  cubic  feet 

9.  June  22,  1979 

10.  So  Texas  Natural  Gas  Gathering  Co 

1.  79-10933 

2.  42-427-31248 

3.  103 

4  Shell  Oil  Company 

5.  Thomas-Rife  Gas  Unit  No  8 

6  Rincon  North  (Vicksburg  8200  SF) 

7.  Starr,  TX 

8.  220.0  million  cubic  feet 

9.  June  22,  1979 

10  .Natural  Gas  Pipeline  Company  of  Am 

1.  79-10934 

2.  42-495-:«)948 

3.  103 

4.  Gulf  Oil  Corporation 

5  Keystone  Cattle  Co  Well  No  339 

6  Keystone  (Colby) 

7,  Winkler,  TX 

8.  26.0  million  cubic  feet 

9  June  22,  1979 

10  Cabot  Corporation 

1  79-10935 

2  42^95-:«)94a 

3  103 

4  Gulf  Oil  Corporation 

5  Keystone  Cattle  Co  Well  No  338 

6.  Kevstone  (Colby) 

7.  Winkler,  TX 

8  18()  million  cubic  feet 

9  June  22,  1979 

10.  Cabot  Corporation 

1.  79-10936 

2.  42^95-30966 
3   103 

4.  Gulf  Oil  Corj)oration 

5.  Keystone  Cattle  Co  Well  No  337 

6  Keystone  (Colby) 
7.  Winkler  TX 

8  34.0  million  cubic  feet 

9  June  22,  1979 

10  Cabot  Corporation 

1.  79-10937 

2.  42-49.5-30519 
3   103 

4.  Gulf  Oil  Corporation 

5  K.'vstone  Cattle  Co  Well  No  335 

6  Ke\  stone  (Colby) 

7.  Winkler  TX 

8.  29.0  million  cubic  feet 
9  June  22.  1979 

10.  Cabot  Corporation 

1    79-10938 

2.  42-103-OOOO(t 

3  103 

4  Warren  Pet  Co  Div/Gulf  Oil  Corporation 

5  J  B  Tubb  A  »33 

6  Sand  Hills  (MrJCnight) 

7.  Crane  TX 

8.  208.0  million  cubic  feet 

9.  June  22,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-10939 

2.  42-493-,30eai 

3.  103 

4  Gulf  Oil  Corporation 

5  Keystone  Cattle  Co  Well  No  336 

6  Keystone  (Colby) 

7.  Winkler  TX 

8.  200.0  million  cubic  feef 

9  June  22,  1979 

10  Cahot  Corporation 
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1   79-10940  ;. 

2.  42^95-30524 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Keystone  Cattle  Co  Well  No  334 

6.  Keystone  (Colby) 

7.  Winkler  TX 

8.  34.0  million  cubic  feel 

9.  lune  22,  1979 

10.  Cabot  Corporation 

1.  79-10941 

2.  42-135-33019 

3.  ia3 

4  American  Petrofina  Company  of  Texas 

5  E  Penwell  S  A  Unit  No  309 

6.  Penwell  (San  Andres) 

7.  Ector  TX 

8  3.0  million  cubic  feet 

9.  lune  22.  1979 

10.  Phillips  Petroleum  Company 

1.  79-10942 

2.  42-135-33201 

3.  103 

4  Amencan  Petrofina  Company  of  Te.xas 

5  E  Penwell  S  A  Unit  \o  IHIG 
fj  Penwell  (San  Andres) 

7.  Ector  TX 

8.  1.5  million  cubic  feet 

9.  June  22.  1979 

10.  Phillips  Pt'troleum  Ciimpany 

1  79-10943 

2  42-135-3,3020 

8.  loa 

4.  Amenran  Petrofina  Company  uf  l^JWS 

5.  E  Penwell  S  A  Unit  No  flOfi 

6.  Penwell  (San  Andres] 

7  R<:tor  TX 

8  3.0  million  cubic  f(!el 

9  lune  22.  1979 

10.  Phillips  Petroleum  Company 

1.  79-10744 

2  42-339- .30400 

3.  103 

4.  Exxon  Corporation 

5.  Conroe  Field  Unit  Well  No  109 

6.  Conroe  Field 

7.  Montjijomery  TX 

H   130.0  million  cubic  feet 

9  lune  22,  1979 

10  Moran  Utilities  C;ompan\ 

1    "9-1 07:^0 

2.  42-365 

3.  108 

4  Alfred  C  Clav.ell  |r 

5  Uun.nvay  Unit  -A 

6.  Carthage 

7.  Panolu.  TX 

8.  12.6  million  cubic  leel 

9.  June  22.  19''9 

10.  Arkans.is-I.oiiisiana  Gas  Co 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  IFFRC/Stalel 

2.  API  Weil  Number 

3.  Setfionof  NGPA 

4  Operator 

5  Well  .Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 
8  F-stimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 
1.  79-10.5,34 


2.  47-019-00180 
3,108 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  &  Fuel  «44-041110 

6.  Paint  Creek 

7.  Fayette  WV 

8.  3.8  million  cubic  feel 

9.  June  25,  1979 

10.  Columbia  Gas  Transmission  Int. 

1.  79-10535 

2,47-019-00162 

3.108 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  &  Fuel  «50-042630 

6.  Paint  Creek 

7.  Fayette  WV 

B.  15.8  million  cubic  feel 

9,  June  25,  1979 

10,  Columbia  Gas  Transmission  Inc 

1.  79-10,536 

2,  47-019-00167 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Eastern  Gas  &  Fuel  =.54-046820 

6.  Paint  Creek 

7.  Fayette  WV 

8.  5.5  million  cubic  feet 

9.  June  25,  1979 

10.  Columbia  Gas  Tr.insmission  Inc. 

1.  7&-10537 

2.  47-039-01664 

3.  108 

4.  Ashland  Explonition  Inc 

6,  Briar  Mtn  Coal  &  Coke  si-026110 

6.  Paint  Creek 

7.  Kanawha  WV 

8.  5.4  million  cubic  feel 

9.  June  25.  1979 

10.  Columbia  G»s  Transmission  Inr 

1.  79-10538 

2.  47-039-02057 
3,108 

4,  Ashland  Exploration  Inc 

5,  Eastern  Gas  &  Fuel  =46-042180 

6,  Paint  Creek 

7,  Kanawha  WV 

8,  11.0  million  cubic  feet 

9,  June  25,  1979 

10,  Columbia  Gas  Transmission  Ini 

1,  79-10539 

2,  47-039-01985 
3,108 

4,  Ashland  Exploration  In( 
5. 1  F  B  Peyton  «l-03680O 
8.  Paint  Creek 

7.  Kanawha  WV 

8,  2,5  million  cubic  feel 

9.  June  25,  1979 

10,  Columbia  Gas  Tr.irismissKin  ln( 

1.  79-10540 

2.  47-039-021M5 
3.108 

4.  Ashland  Exploration  Inc 

5.  Kanawha  Valley  Bank  =2-041080 

6.  Paint  Creek 

7.  Kanawha  WV 

8.  9.3  million  cubic  feel 

9.  June  25,  1979 

10.  Columbia  (^as  Transmission  Ira 

1.  79-10541 

2.  47-109-00424 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =138-023530 


6,  Logan  Wyoming 

7.  Wyoming  WV 

8, 10.1  million  cubic  feet 

9,  June  25, 1979 

10,  Consolidated  Gas  Supply  Corp. 

1.  79-10542 

2.  47-109-00421 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #135-023100 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 11.9  million  cubic  feet 

9,  June  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10543 

2,  47-109-00428 
3.108 

4.  Ashland  Exploration  Inc 

5,  W  M  Ritter  Lumber  Co  #139-023570 

6.  Logan  Wyoming 

7,  Wyoming  WV 

8. 10,1  million  cubic  feet 

9.  June  25.  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  79-10544 

2.  47-039-01848 

3.  108 

4.  Ashland  Elxploration  Inc 

5.  Eastern  Gas  &  Fuel  #24-034210 

6.  Paint  Creek 

7.  Kanawha  WV 

8.  4.0  million  cubic  feet 

9.  June  25,  1979 

10.  Colwnbie  Gas  Tranemiseioo  !■< 

1,  79-10545 

2.  47-039-01911 
3.108 

4.  Asbland  Exploration  Inc 

5.  Bedford  Land  Co  #7-0,35080 

6.  Paint  Creek 

7.  Kanawha  WV 

8.  6.3  million  cubic  feet 

9.  June  25,  1979 

10.  Columbia  Gas  Transmission  ln( 

1.  79-10546 

2,  47-039-01892 
3,108 

4,  Ashland  Exploration  Inc 

5,  Eastern  Gas  &  Fuel  #28-O35:'50 

6,  Paint  Creek 

7,  Kanawha  WV 

8,  21.4  million  cubic  feet 

9,  June  25,  1979 

10,  Columbia  Gas  Transmission  Inc 

1.  79-10547 

2.  47-109-00354 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #102-017110 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8. 10.1  million  cubic  feet 

9.  June  25,  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  79-10548 

2,  47-109-00345 
3.106 

4,  Ashland  Exploration  Inc 

5,  W  M  Ritter  Lumber  Co  #99-016990 

6,  Logan  Wyoming 

7,  Wyoming  WV 

8. 10.1  million  cubic  feet 
9.  June  25, 1979 
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10,  Consolidated  Gas  Supply  Corp 

1.  79-10549 

2.  47-109-00349 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #100-017030 

6.  Logan  Wyoming 

7  Wyoming  WV 

8.  11.9  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-10550 

2.  47-109-00350     ' 
,1  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #101-017040 

6.  I^gan  Wyoming 

7.  Wyoming  WV 

8  11.9  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-10551 

2  47-109-00355 

3  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #104-017560 
fi.  Logan  Wyoming 

7,  Wyoming  WV 
-  H  7.8  million  cubic  feet 

9  June  25,  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  79-10552 

2.  47-109-00403 
a.  108 

4  Ashland  Exploration  Inc 

5  W  M  Ritter  Lumber  Co  #128-021700 
ti  Logan  Wyoming 

7  Wyoming  WV 

K.  10.1  mill-ion  cubic  feet 

9  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10553 

2  47-109-00391 

3  108 

4  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #125-0207:10 

6  Logan  Wyoming 

7  Wyoming,  WV 

8.  10.1  million  cubic  feet 

9  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10554 

2  47-109-00382 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #122-020170 

0.  Logan  Wyoming 
7  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10555 

2.  47-109-00393 

3.  108 

4  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #126-021040 

6  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1  79-10556 

2  47-109-00398 


3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #127-021550 

6.  Logan  Wyoming 

7.  Wyoming,  WV   - 

8.  10.1  million  cubic  feet 

9.  June  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-10657 

2.  47-109-00423 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #137-023420 

6.  Logan  Wyoming 

7.  W  yoming,  WV 

8.  10.1  million  cubic  feet 

9  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10558 

2  47-109-00380 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #121-019900 

6  Logan  Wyoming 

7  Wyoming.  WV 

6.  10  1  million  cubic  feet 

9.  June  25.  1979 

10  Consolidated  Gas  Supply  Corp 
1.  79-10559 

2  47-109-00319 

3.  108 

4  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #83-016300 

6.  l.u«an  Wyoming 

7.  Wyoming.  WV 

8.  5.5  million  cubic  feet 

9  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-10560 

2  47-109-00318 

3.  108 

4.  Ashl.ind  Exploration  Inc 

5.  P.irdee  Land  Co  =22-016290 
6  Log.in  Wyoming 

7.  Wyoming.  WV 

8.  5.5  million  cubic  feet 

9.  I'lne  25,  19:'9 

10  Consolidated  Gas  Supply  Corp 
1.  79-10501 

2  47-109-00321 
3.  108 

4  Ashland  FAploration  Inc 

5  W  .M  Ritter  Lumber  Co  #85-016350 
()  I.Dsan  Wyoming 

7.  Wyoming.  WV 

8.  11.9  million  cubic  feet 
9  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  70-10502 

2  4~-109-(X)324 

3.  108 

4  Ashland  Exploration  Inc 

5.  U  M  Ritter  Lumber  Co  #80-016370 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8  5.5  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10563 

2.  47-109-00328 

3.  108 

4  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #87-016380 

6  Logan  Wyoming 
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7.  Wyoming,  WV 

8.  7.8  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10564 

■  2.  47-039-01686 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  &  Fuel  =4-027790 

6.  Paint  Creek 

7.  Kanawha,  WV 

8.  11.4  million  cubic  feet 

9.  June  25,  1979 

10  Columbia  Gas  Transmission  Inc 
1   79-10565 

2.  47-039-01693 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  &  Fuel  #5-029490 

6.  Paint  Creek 

7.  Kanawha.  WV 

8  13.0  million  cubic  feet 

9.  June  25.  1979 

10.  Columbia  Gas  Transmission  Lnc 

1.  79-10566 

2.  47-039-01925 

3.  108 

4.  Ashland  Exploiation  Inc 

5.  Bedford  Land  Co  =8-035130 

6.  Paint  Creek 

7.  Kanawha,  WV 

8.  13.8  million  cubic  feet 

9.  June  25.  1979 

10.  Columbia  GaS  Transmission  Inc 
1. 79-10567 

2.  47-045-00214  > 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =76-015670 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  10.1  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supplj  Corp 

1.  79-10.568 

2.  47-109-00413 

3.  108 

4  Ashland  Exploration  lnc 

5.  W  M  Ritter  Lumber  Co  =132-022180 

6  Logan  Wyoming 

7.  Wyoming,  WV 

8  10.1  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10569 

2.  47-109-00410 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =131-022090 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  10.1  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10570 

2.  47-109-00408 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #130-021970 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
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1    -9-10571 

^  47-045-00215 

3  108 

4  Ashland  Exploration  Int; 

5  W  M  Ritter  Lumber  Co  -77-015(590 

6  Logan  Wyoming 
~,  Logan.  WV 

8  10.1  million  cubi(.  ft-i'l 

9  lune  25.  1979 

10  Consolidated  tias  Supply  Corp 

1   79-10572 

2.  47-10&-O();il0 

3  108 

4  Ashland  Exploration  Im. 

5  VV  M  Rittf?r  Lumb.T  Co  =81-()lb:60 

6.  Logan  Wyoming 

7.  Wyoming  WV 

8.  5.5  million  culm  ft'Ol 

9.  )une  25   1979 

10.  Consolidated  (i.is  Supply  Corp 

1  79-10573 

2.  47-045-00462 

3.  loe 

4.  Ashland  Exploration  inc 

5.  W  M  Rittcr  i^umb.T  Co  =142-023650 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  10.1  million  tuibic.  [i'hI 
9  lune  25.  19-9 

10.  Consolidateil  (.a^  SuppK  C;orp 

1.  79-10574 

2.  47-109-0<)2H() 

3.  108 

4  Ashland  Expiorulion  Iru; 

5.  W  M  Ritter  Lumber  Co  -  :"  1 -0 K^)44iO 

6.  Logan  Wyoming 

7.  Wyomirg.  WV 

8.  11,9  million  rubu.  feel 
9-  lune  2.5.  1979 

10.  Consolidated  (,,is  Supply  (>orp 

1.  79-10575 

2.  47-109-fXJ2a- 

3.  108 

4  .Ashland  Exptoratuni  Ini; 

5.  W  M  Ritter  Lumbei  Co  =-2-015470 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  11.9  million  cubii.  fi.-el 

9.  June  25.  1979 

10.  Consolid.ited  (.,is  Supply  Corp 

1,  79-10576 

2  47-109-00288 

3  108 

4.  Ashland  Exploration  Im, 

5  W  M  Ritter  Lumiie:"  Co  =",1  -0L')4U0 

6.  Logan  Wyom.;.).' 

7.  Wyoming.  WV 

8.  5.5  m.iUion  cubii   trel 

9.  lune  25.  19~9 

10.  Consolidated  (j.is  Supply  Corp 
1.  79-10577 

2  47-019-00151 

3.  108 

4.  Ashland  ELxploration  Inc 

5.  Eastern  Gas  A  Fuel  =12-040420 

6.  Paint  Creek 

7.  Fayette.  WV 

8.  3.6  million  cubic  feet 

9.  June  25.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  79-10578 

2.  47-019-00152 

3.  108 

4  Ashland  Exploiulion  Inc 


5.  Eastern  Gas  &  Fuel  »43-O40500 

6.  Paint  Creek 

7.  Fayette.  WV 

8.  13.5  million  cubic  feet 

9.  lune  25.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  79-10579 

2.  47-109-00414 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  ^133-022190 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  10.1  million  cubic  fei!t 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10580 

2.  47-109-00418 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  ri:)4-022300 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  10.1  million  cubic  feet 

9.  )une  25,  1979 

10.  Consolidated  Gas  Supply  ('orp 

1.  79-10.581 

2.  47-039-01675 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Briar  Mtn  Coal  &  Coke  =2-02Hh,i() 

6.  Paint  Creek 

7.  Kanawha,  WV 

8.  5.6  million  cubic  feel 

9.  June  25.  1979 

10.  Columbia  Gas  Tr.insinissioii  ln<; 

1.  79-10582 

2.  47-039-01850 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  S  Fuel  =2.5-0:i42.50 

6.  Paint  Creek 

7.  Kanawha.  WV 

8.  8.9  million  cubic  feet 

9.  June  25.  1979 

10.  Columbia  Gas  Tr.iivsnihision  Ini; 

1. 79-10583 

2.  47-039-01868 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Bedford  Land  Co  -4 — 034390 

6.  Paint  Creek 

7.  Kanawha,  WV 

8.  6.9  million  cubic  feet  '' 

9.  June  25.  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  79-10584 

2.  47-039-01878 

3.  108 

4.  Ashland  Exploiation  Ir.c 

5.  Eastern  Gas  &  Fuel  W27--03443U 

6.  Paint  Creek 

7.  Kanawha,  WV 

8.  14.1  million  cubic  feet 

9.  June  25.  1979 

10.  Columbia  Gas  Transmisswn  Inc 

1.  79-10585 

2.  47-019-00134 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  &  Fuel  »30— 037570 

6.  Paint  Creek 

7.  Fayette,  WV 

8.  4.5  million  cubic  feet 


9.  June  25,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  79-10586 
2.47-019-00139 

3.  108 

4.  Ashland  E-xploration  Inc 

5.  Eastern  Gas  <4  Fuel  =34 — 038670 

6.  Paint  Creek 

7.  Fayette,  WV 

8.  15.3  million  cubic  feet 

9.  June  25,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  79-10587 

2.  47-019-00140 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  &  Fuel  «35— 038810 

6.  Paint  Creek 

7.  Fayette.  WV 

8.  6.4  million  cubic  feet 

9.  June  25,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  79-10588 

2.  47-019-00142 

3.  108 

4.  Ashland  Exploration  Inc 

5.  EUistem  Gas  &  Fuel  ^37—039070 

6.  Paint  Creek 

7.  Fayette,  WV 

8.  3.7  million  cubic  feet 

9.  June  25,  1979 

10.  Columbia  Gas  Transmission  Inc 

1.  79-10589 

2.  47-019-00145 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  &  Fuel  »39— <139740 

6.  Paint  Creek 

7.  Fayette,  WV 

8.  10.4  million  cubic  feet 
G.  June  25.  1979 
10.  Columbia  Gas  Transmission  Inc 

1.  79-10590 

2.  47-019-00150 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  A  Fuel  »41— 040320 

6.  Paint  Creek 

7.  Fayette.  WV 

8.  9.7  million  cubic  feet 

9.  June  25,  1979 

10.  Columbia  Gas  Transmission  Inc 
1.  79-10591 

Z.  47-109-00330 
3.108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «88— 016440 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  9.1  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10592 

2.  47-109-00334 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Fitter  Lumber  Co  #90—016530 

6.  Ixigan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  25, 1979 

10.  Consolidated  Gas  Transmission  Inc 
1.  79-10593 


UMI 


2.  47-109-00335  ' 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «-91— 016540 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Transmission  Inc 
1.79-10594 

2.  47-109-00336 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «93 16580 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  7.8  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10595 

2. 47-109-00339     ( 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  *94— 016660 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  11.9  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Transmission  Inc 
1.79-10596 

2.  47-109-00340  i 

3.  108  ' 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «95-0]6760 
fi  Logan  Wyoming 

7.  Wyoming.  W  V 

8.  5.5  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 
1.79-10597 

2  47-109-00343 

3.  108  I 

4  Ashland  Exploration  Inc 

5.  VV  M  Ritter  Lumber  Co  «96— 016780 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  5,5  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10598  I 

2  47-045-00256         ' 

3  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «103— 017530 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  10.1  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 
1.79-10599  I 

2.  47-045-00238         ' 

3.  108 

4  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #98 — 016900 

6.  Logan  Wyoming 

7.  Logan,  WV 

8.  10.1  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Transmission  Inc 
V  79-10600 

2.  47-045-00227 
3   108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #97—016790 
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6.  Logan  Wyoming 

7.  Logan.  WV 

8.  10.1  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10601 

2.  47-045-00224 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #92—016550 

6.  Logan  Wyoming 

7.  Logan.  WV 

8.  10.1  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10602 

2.  47-045-00222 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  «89— 016450 

6.  Logan  Wyoming 

7.  Logan,  WV 

8.  10.1  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10603 

2.  47-045-00107 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  Jri—Qnego 

6.  Logan  Wyoming 

7.  Logan,  WV 

8.  17.0  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Transmission  Inc 
1.  79-10604 

2. 47-045-00261 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  J!;107— 018150 

6.  Logan  Wyoming 

7.  Logan,  WV 

8.  10.1  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10605 

2.  47-109-00171 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  «7— 014330 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.,'j  million  cubic  feel 

9.  June  25.  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10006 

2.  47-109-00154 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  «5 — 014170 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  5.5  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10607 

2.  47-109-00138 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  #4 — 013870 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  25,  1979 


10.  Consolidated  Gas  Transmission  Inc 

1.  79-10608 

2.  47-109-00108 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  =3 — 012760 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Int 

1.  79-10609 

2.  47-005-00655 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  #21—011830 

6.  Siler 

7.  Boone,  WV 

8.  5.8  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10610 

2.  47-005-00644 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  =20—011820 

6.  Siler 

7.  Boone.  WV 

8.  5.8  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10611 

2.  47-005-00624 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  #19—011640 

6.  Siler 

7.  Boone.  WV 

8.  5.8  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10612 

2.  47-005-00623 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  =1&— 011630 

6.  Siler 

7.  Boone,  WV 

8.  5.8  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Transmission  Inc 

1.  79-10613 

2.  47-005-00622 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  «17-011620 

6.  Slier 

7.  Boone,  WV 

8.  5.8  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10614 

2.  47-039-03192 

3.  108 

4.  Ashland  Exploration  Inc 

5.  J  A  Osborne  «^14-001460 

6.  Old  Field 

7.  Kanawha,  WV 

8.  .0  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10615 

2.  47-039-0319 
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t    lOH 

i  Ashland  Exploration  Inc 
S   I  A  Osborne  =12-001440 
-i  Old  Field 
'  Krfnawha,  VVV 
^    0  million  cubic  feet 
J   lune  25.  1979 
n  (  iinsolidated  Gas  Supply  Coqi. 

.   -M-U)616 

1   4-^139-03189 

:    108 

4    Ashland  Exploration  Inc 

■^   I  A  Osborne  =8-001400 

H  Old  Field 

'  Kanawha.  WV 

ti.  h  1  million  cubic  feet 

M   June  25.  1979 

10  Consolidated  Gas  Supply  Corp 

1    ^9-1  Obi  7 

J   4 --039-03 188 

1    108 

4  .Ashland  Exploration  Inc 
i.  I  A  osborne  =7-001 3'K) 
H.  Old  Field 

-  Kanawha.  VVV 

8.  6  1  million  cubic  ft'et 

^.  lune  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1   79-10618 

2.  47-039-03187 

3.  108 

4.  .Ashland  Exploration  !n(; 

5.  I  A  Osborne  =6-0(J131iO 

6.  Old  Field 

-.  Kanawha.  VVV 

8.  6,1  million  cubic  fui'! 

9.  June  25.  1979 

10.  Consi^'lidatod  C.is  Si.ppty  Corp 

1   "9-10619 

2.  47-039-(M186 
1  108 

4.  .Ashland  Exploration  Inc 

5  I  A  Osborne  =3-001350 
ti.  Old  Field 

-.  Kanawha.  WV 

8.  I)  million  (.ubi(   feet 
9  June  25.  ^^'^9 

10.  ConsolHl.iied  (.,is  Siipjjlv  Corp 

1  -9-10620 

2  4"- UKM I) J46 

3  108 

4.  Ashland  F'xplo'Mtioti  liii: 

5   VV  M  Ritter  Lum!)er  Co  =62-0149.30 
()   l.ogan  Wyoming 

-  VV\,  ommg.  WV 

H.  7  8  million  cubic   feet 

9.  lune  25.  1979 

10.  Consolidated  f,',.-.-^  SMpply  Corp 

1  79-10(i21 

2  4--109-00241 

3.  108 

4  .Ashland  Explor.ition  Inc 

5.  W  M  Ritter  Lumber  Co  =(i(M314a50 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8  5.5  million  cubic  feet 

9  ]une  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10622 

2  47-109-00237 

3  108 

4.  Ashland  ExploralMui  Inc. 

5.  W  M  Ritter  Lumber  Co  =,59-014840 

6.  l^gan  Wyoming 


7.  Wyoming.  WV 

8.  5  5  million  cubic  feet 

9.  June  25.  1979 

10  Consolidated  Gas  Supply  Corp 

1   79-i0fi23 

2.  47-109-00236 

3.  108 

4  Ashland  Exploration  Inc 

5  W  M  Ritter  Lumber  Co  »58-CH4830 

6  Logan  Wyoming 
■'  Wyoming.  WV 

8  5  5  million  cubic  feet 

9  )une  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10624 

2.  47-109-00233 

3.  108 

4  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  #57-014790 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  10  1  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10625 

2.  47-109-00232 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  ^56-014780 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  5.5  million  cubic  feet 

9.  lune  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10626 

2.  47-033-01914 

3.  103 

4.  Allegheny  Land  S  Mineral  Co 

5.  A- 748 

6.  Union  District 

7.  Harrison.  WV 

8.  .0  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-10627 

2. 47-033-01248 

3.  103 

4.  Allegheny  Land  &  Miner, il  Co 

5.  A-747 

6.  Union  District 

7.  Harrison.  WV 

8.  .0  million  cubic  feel 

9.  June  25.  1979 

10.  Consolidated  Gas  Suiipiv  (^orp 

1.  79-10628 

2.  47-001-01066 

3.  103 

4.  Allegheny  land  &  Mineral  Co 

5.  A-755 

6.  Cove  District 

7.  Barbour.  VVV 

8.  .0  million  cubic  feet 

9.  lune  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10629 

2.  47-091-00177 

3.  103 

4.  Allegheny  land  &  Mineral  Co 

5.  A-756 

6.  Knottsville  District 

7.  Taylor,  WV 

8.  .0  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 


1.  79-10630 

2.  47-033-01170 
3.103 

4.  Allegheny  Land  *  Mineral  Co 

5.  A-726 

6.  Union  District 

7.  Harrison,  WV 

8.  .0  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10631 
2.47-033-01147 

3.  103 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-671 

6.  Union  District 

7.  Harrison.  WV 

8.  .0  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1. 79-10632 

2.  47-041-02548 

3.  103 

4.  Allegheny  Land  *  Mineral  Co 

5.  A-793 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8.  .0  million  cubic  feet 

9.  |une  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10633 

2.  47-033-01945 

3.  103 

4.  .Allegheny  Land  &  Mineral  Co 

5.  .A-774 

6.  Union  District 

7.  Harrison,  WV  ' 
8  .0  million  cubic  feet 

9.  [une  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10634 

2.  47-103-00624 

3.  103 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-668 

6.  CenterpoinI  District 

7.  Wetzel,  WV 

8.  .0  million  cubic  feet 

9.  |une  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10635 

2.  47-017-01880 

3.  103 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-730 

6.  Southwest  District 

7.  Doddridge.  WV 

8.  .0  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10636 
2.47-097-01772 

3.  103 

4.  Allegheny  Land  *  Mineral  Co 

5.  A-654 

6.  Washington  Dist 

7.  Upshur,  WV 

8.  37.3  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10637 

2.  47-033-01258 

3.  103 

4.  Allegheny  Land  &  Mineral  Co 
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5  A-685 

6.  Union  District 

7.  Harrison,  WV 

8.  .0  million  cubic  feet 

9.  June  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10638 

2.  47-017-02316 

3.  103  ' 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-687 

6.  Greenbrier  District 

7.  Doddridge,  WV 

8.  .0  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-10639 

2. 47-033-01072 

3.  103 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-688 

6.  Eagle  District 
7  Harrison,  WV 

8.  00  1  million  cubic  feel 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10640 

2.  47-017-02308 
3.103 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-689 

6.  Southwest  District 

7.  Doddridge,  WV 

8.  .0  million  cubic  feel 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10641 

2.  47-017-02309 

3.  103 

4.  Allegheny  Land  S  Mineral  Co 

5.  A-690 

6.  Southwest  District 

7.  Doddridge.  WV 

B.  0  million  cubic  feet 

9  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10642 

2  47-033-01183 

3.  103 

4  Allegheny  Land  &  Mineral  Co 

5  A-722      "  I 

6  Sardis  Dist       ' 
Z.Harrison,  WV 

8.  47.0  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10643 

2.  47-033-01169 

3.  103 

4.  .Allegheny  Land  &  Mineral  Co 

5.  A-714 

6.  Eagle  Dist 

7.  Harrieon.  WV 

8.  38.7  million  cubic  feel 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10644 

2.  47-033-01148 

3.  103 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-713 

6.  Surdis  District 

7.  Harrison.  WV 

8.  41.6  million  cubic  feet 


9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10645 

2.  47-033-01218 
3.103 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-712 

6.  Sardis  District 
7  Harrison.  WV 

8.  .0  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10646 

2.  47-001-00991 
3   103 

4.  Allegheny  Land  <4  Mineral  Co 

5.  A-711 

6.  F'hilippi  District 

7.  Barbour.  WV 

8.  .0  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1   79-10647 

2.  47-001-005)18 

3.  103 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-707 

6.  Union 

7.  Barbour  WV 

8.  26  3  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1  79-10648 

2  47-109-03620 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co.  =108 — OieitJO 

6.  Logan  Wyoming 
7  Wyoming.  WV 

8.  10.1  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 
1   79-10(>49 

2.  47-109-00366 

3  108 

4  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co   =110—018700 

6  Logan  Wyoming 

7  Wyoming,  WV 

8  5  5  million  cubic  feet 

9.  June  25,  1979 

10.  Con.solidaled  Gas  Supply  Corp 
1    79-106,'K) 

2.  4:-- 109-00372 

3  108 

4  Ashland  Exploration  Inc 

5  W  M  Ritter  Lumber  Co.  =117—019120 
b.  Logan  Wyoming 

7.  Wyoming,  WV 

8  5  .S  million  cubic:  feet 

9.  June  25.  1979 

U).  Consolidated  Gas  Supply  Corp 

1.  79-10651 

2.  47-109-00374 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co.  =118 — 019320 

6.  Lf)gan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 
1   79-10652 


2.  47-109-00200 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  =9 — 014530 

6.  Logan  Wyoming 

7.  Wyoming,  VVV 

8.  5.5  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 
1   79-10653 

2,  4~-00.'V-O0994 

3  108 

4  Ashland  Exploration  Inc 

5.  Southern  Land  Co  =2 — 044980 

6.  Logan  Wyoming 

7.  Boone.  WV 

8.  9.8  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1  79-10654 

2  47-109-00204 

3  108 

4.  Ashland  tlxploration  Inc 

5.  Pardee  Land  Co  =10 — 014550 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5  5  million  cubic  feet 

9.  June  25.  19~9 

10  Consolidated  Gas  Supply  Corp 

1  79-10655 

2  47-109-00254 

3  108 

4  Ashland  Exploration  Inc 

5  Pardee  Land  Co  =14 — 015150 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  5.5  million  cubic  feet 
9  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1  79-106.S6 

2  47-109-00249 

3,  108 

4,  .Ashland  Exploration  Inc 

5,  Pardee  Land  Co  #13—014879 

6,  Logan  Wyoming 

7  Wyoming,  WV 

8  5.5  million  cubic  feet 

9  June  25.  19''9 

10.  Consolidated  Gas  Supply  Corp 

1 .  79-10657 

2  47-109-00217 

3.  108 

4  Ashland  Exploration  Inc 

5  Pardee  Land  Co  =12—014630 
b.  Logan  Wyoming 

7   Wyoming.  WV 

8.  5.5  million  cubic  feet 
9  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 
1   79-10658 

2.  47-109-00216 

3  108 

4.  Ashland  Exploration  Inc 

5.  Pardee  Land  Co  »1 1—014620 

6.  Logan  Wyoming 

7  Wyoming,  WV 

8  5  5  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10659 

2.  47-109-00190 

3.  108 

4.  Ashland  Exploration  Inc 

5  Pardee  Land  Co  =8 — 014490 
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6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  lune  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10660 

2.  47-035-00424 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  W  Perkins  «24— 011040 

6.  New  Field 

7.  Jackson,  WV 

8.  5.2  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7&-10661 

2.  47-035-00408 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  W  Perkins  «23— 010890 

6.  New  Field 

7.  Jackson,  WV 

8.  5.2  million  cubic  feel 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10662 

2.  47-039-00253-3000 

3.  108 

4.  Ashland  Exploration  Inc 

5.  J  A  Osborne  =2—001340 

6.  Old  Field 

7.  Kanawha.  WV 

8.  6.1  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gus  Supply  Corp 

1.  79-10663 

2.  47-109-00257 

3.  108 

4.  Ashland  Exploration  Inc 

5.  W  M  Ritter  Lumber  Co  =63—015180 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  11.9  million  cubic  feel 

9.  June  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-10664 

2.  47-039-02516 

3.  108 

4.  Ashland  Explorution  Inc 

5.  J  A  Osborne  =11— lKn430 

6.  Old  Fu.'ld 

7.  Kanawha.  WV 

8.  6.1  million  cubic  feel 

9.  June  25.  1979 

10.  Consolidated  G.is  Supply  Corp 

1.  79-10665 

2.  47-035-00406 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  W  Perkins  =21—010870 

6.  New  Field 

7.  Jackson,  WV 

8.  5.2  million  cubic  feel 

9.  June  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10666 

2.  47-035-00374 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  W  Perkins  =18—010650 

6.  New  Field 

7.  Jackson,  WV 

8.  5.2  million  cubic  feel 

9.  June  25, 1979 


10.  Consolidated  Gas  Supply  Corp 

1.  79-10667 

2.  47-035-00342 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  W  Perkins  «17— 010610 

6.  New  Field 

7.  Jackson,  WV 

8.  5.2  million  cubic  feet 

9.  June  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10668 

2.  47-035-00289 

3.  108 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  W  Perkins  «13— 010490 

6.  New  Field 

7.  Jackson,  WV 

8.  5.2  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10669 

2.  47-035-00262 
3.108 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  W  Perkins  =12—010180 

6.  New  Field 

7.  Jackson,  WV 

8.  5.2  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10670 

2.  47-00&-00689 
3.108 

4.  Ashland  Exploration  Inc 

5.  Slier  Cu.il  Land  Co  Fee  =2^^— 012320 

6.  Siier 

7.  Boone,  WV 

8.  5.8  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10671 

2.  47-005-00688 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  =25—012300 

6.  Siler 

7.  Boone,  WV 

8.  5.8  million  cubic  feet 

9.  June  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10672 

2.  47-005-00687 
3.108 

4.  Ashland  Exploration  Inc 

5.  Siler  Coal  Land  Co  Fee  =24—012290 

6.  Siler 

7.  Boone,  WV 

8.  5.8  million  cubic  feel 

9.  June  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10673 

2.  47-005-00677 
3.108 

4.  Ashland  Exploration  Inc. 

5.  Siler  Coal  Und  Co.  fee  =23-011980 

6.  Siler 

7.  Boone,  WV 

8.  5.8  million  cubic  feel 

9.  June  25. 1979 

10.  Conaolidated  Gas  Supply  Corp 

1.  79-10674 

2.  47-005-00670 


3.108 

4.  Ashland  Exploration  Inc. 

5.  Siler  Coal  Land  Co.  Fee  #22-011970 

6.  Siler 

7.  Boone.  WV 

8.  5.8  million  cubic  feet 

9.  June  25. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10675 

2.  47-109-00231 
3.108 

4.  Ashland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  #55-014770 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  7.8  million  cubic  feet 

9.  June  25. 1979 

la  Consolidated  Gas  Supply  Corp. 

1.  79-10676 

2.  47-109-00227 
3.108 

4.  Ashland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  #54-014670 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8. 11.9  million  cubic  feet 

9.  June  25, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10677 

2.  47-109-00210 
3.108 

4.  Ashland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  #53-014580 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  7.8  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10678 

2.  47-109-00205 
3.108 

4.  Ashland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  #51-014510 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  2.4  million  cubic  feet 

9.  June  25. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10679 

2.  47-109-00206 
3.108 

4.  Ashland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  #52-14560 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  7 A  million  cubic  feet 

9.  June  25. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10680 

2.  47-109-00196 
a.  108 

4.  Ashland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  #60-014500 

6.  Logan  Wyoming 

7.  Wyoming,  WV 

8.  5.5  million  cubic  feet 

9.  June  25. 1979 

10.  Consohdated  Gas  Sufii»iy  Corp. 

1.  7&-10681 

2.  47-109-00186 
3.108 

4.  Ashland  ExpIorattoB  fac 

S  W.  M.  Ritter  Lumber  Co.  #40-014410 

6.  Logaa  WyomiBg 


7.  Wyoming.  WV 

B.  5.5  million  cubic  feet 

0.  June  25,  1979 

10.  Corwolidated  Gas  Supply  Corp. 

1.  7^-10662 

2.  47-100-00182 
3.108 

4.  .\shland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  =48-014390 
B.  Logan  Wyoming 

7.  Wyoming.  WV 

B.  5.5  million  cubic  f'!et 

B.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.79-10683 

2.  47-109-00179 

3.108 

4.  Ashland  Exploration  Inc. 

5.  W.  M.  Ritter  Lumber  Co.  =47-014380 

6.  Logan  Wyoming 

7.  Wyoming.  WV 

8.  7.8  million  cubic  feet 
B.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10684 

2.  47-045-00194 

3.  108 

4.  Ashland  Exploration  Inc. 

g.  W.  M.  Ritter  Lumber  Co.  =61-014860 

6.  Logan  Wyoming 

7.  Logan.  WV 

6.  10.1  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10685 

2.  47-039-00279 

3.  108 

4  Ashlsnd  Exploration  Inc. 

5.  |.  A.  Osborne  =4-001360 

6.  Old  Field 

7.  Kanawha.  WV 

8.  6.1  million  cubic  feel 

9.  June  25,  1979  ^^ 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10686 

2  47-041-02490 

3.  103 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-703 

6.  Court  House  District 

7.  Lewis.  WV 

6.  0  million  cubic  feel 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7ft-10687 

2.  47-033-01095 

3.  103 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-6:'4 

6.  Union  Distrirt 

7.  Harrison,  WV 

8.  38.2  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10688 

2.  47-017-01868 
3. 103 

4.  Allegheny  Land  ft  Mineral  Co, 

5.  A-679 

6.  Southwest  District 

7.  Doddridge.  WV 

8.  25.9  million  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp. 


1.  7ft-10689 

2.  47-091-00139 

3.  103 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-743 

6.  Knottsville  District 

7.  Taylor,  WV 

8.  .0  million  cubic  feet 

9.  June  25, 1979 

10.  CoDsohdated  Gas  Supply  Corp. 

1  79-10690 

2.  47-033-01259 

3.  103 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-742 

6.  Siirdis  Dist 

7.  Harrison.  WV 
B.  .0  million  cubic  feet 

9.  June  25,  1979 

10.  Ci)nsolidated  Gas  Supply  Corp 

1.  79-10091 

2.  47-017-01861  I 
,^.  1(13 

4.  AlUipheny  Land  &  Mineral  Co. 

5.  A-fi«i4 

6.  Southwest  District 

7.  DiKidridge.  WV 

8.  27.8  million  cubic  feet 
9  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7H-10692 

Z.  47-103-00019  .     I 

3.  103 

4.  Alleghony  Land  &  Mineral  Co 

5.  A-6e3 

0.  Gr.mt  Dist 

7.  Wetzel,  WV 

8.  .0  million  cubic  feet 

9.  June  25.  1979 

10.  Coijsolidated  Gas  Supply  Corp 

1.  79-106*13 

2  47-0a3-00216 


3.  103 


I 


4.  .MIfgheny  Land  &  Mineral  Co 

5.  A-715 

6.  Middle  Fork  District  | 

7  Krtndolph,  WV 

8  39.3  million  cubic  feet  ' 

9.  June  25,  1979 

10  CoJurabia  Gas  Transmission  Corp. 

1  79-10694 

2  4:'-049-00327 

3.  103 

4.  Allecheny  Land  &  Mineral  Co 

5  A-C><10 

6  Lincoln  District  I 

7.  M«ri(m.  WV 

8.  .0  milHon  cubic  feet 

9  lune  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10695 

2.  47-033-01182 

3.  10.J 

4.  AHigheny  Land  &  Mineral  Co 
5  A-697 

6.  Sfrdis  District 

7.  Harrison.  WV 

8.  24.0  miition  cubic  feet 

9.  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10096 

2.  47-033-01069 

3.  103 

4  Allegheny  Land  &  Mineral  Co 


5  A-e73  ♦ 

6.  Union  District 

7.  Harrison,  WV 

8.  .0  million  cubic  feet  f 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp.i. 

1.  79-10697 

2.  47-033-01014 
3   103 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-637 

6.  Sardis  LHst 

7.  Hcirrison.  WV 

8.  52.4  milhon  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-10698 

2.  47-041-02521 

3.  103 

4.  Allegheny  I^nd  &  Mineral  Co. 
5  A-7G5 

6.  Hackus  Creek  District 

7.  Lewis.  WV 

8.  0  million  cubic  feet 

9.  June  25.  1979 

10.  Consolidated  Gas  Supply  Corp. 


1 

7&-10699 

2 

47-097-01853 

3 

103 

4 

Allegheny  Land  &  Minera 

ICo. 

5 

A-766 

6 

Washington  District 

7 

Upshur,  WV 

8 

0  million  cubic  feel 

9 

June  25.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1 

79-10700 

2 

47-033-01964 

3 

103 

4 

Allegheny  Land  &  Minera 

ICo. 

5 

A-682 

6 

Union  District 

7 

Harrison.  WV 

i 

8 

.0  million  cubic  feet 

9 

June  25,  1979 

10  Consolidated  Gas  Suppl 

v  Corp 

1 

79-10701 

2 

47-107-01962 

3 

103 

4 

.'VJfegheny  Ijtnd  *  Mineral  Co 

5. 

AA^H'S 

6. 

L'nion  District 

/  . 

H.irrison,  WV 

8. 

.0  millmn  cubic  ff?et 

9. 

June  25.  1979 

U 

).  Consolidated  Gas  Supplj 

•  Corp. 

1 

79-10702 

2, 

47-033-01993 

3, 

103 

4. 

Allegheny  Land  &  Mineral 

Co 

5. 

A-b&4 

6 

Ten  Mile  District 

7 

1  larrison.  WV 

0. 

.0  million  cubic  feet 

9 

June  25.  1979 

10 

Consolidated  Gas  Supply 

Corp. 

1. 

79-10703 

2. 

47-033-01708 

3. 

103 

4 

Allegheny  Land  &  Mineral  Co. 

5. 

A-752 

6.  Sardis  District 

7. 

Harrison,  WV 

8 

0  million  cubic  feet 

UMI 
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9  June  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-10704 

2.  47-033-01253 


103 


Allegheny  Land  &  Mint;ral  Co. 
A-750 

Union  District 
Harrison,  WV 

8.  40,0  million  cubic  feel 

9.  June  25,  1979 

10.  Consolidatod  Gh.s  Supply  Corp. 

U.S.  Geological  Survey,  Metairie.  La. 

1.  Control  Number  (F.E.R.C/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-073128 

2.  17-712-40105-0000-0 

3.  102 

4.  CNG  Producing  Company 

5.  A-10D2 

6.  Ship  Shoal 
7.246000 

8, 1095.0  million  cubic  feet 

9.  May  18,  1979 

10,  Consolidated  Gas  Supply  CorporatkM 

U,S.  G««lojpcal  Survey,  Casper,  Wy. 

1.  Control  Number  (F.E.R.C/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  .irea  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Dale  received  at  FF.RC 

10.  Purchaser(s) 

1.  79-093378 

2.  43-047-30378-01)00-0 

3.  103 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  7-9B  30378 

6.  Natural  Buttes  I'nil 

7.  Unitah.  UT 

8.  40.0  million  cubic  teel 
9  June  29.  1979 

10.  Colorado  InliTsttite  Gas  Co 

1.  79-0*vi:rC 

2.  43-04'  :U)444-nnn()-() 

3.  103 

4.  Gas  Producing  EniiTprises  Inc 

5.  NBl'  t>4-24D  30444 

6.  .Natural  Bu'tes  L'nil 

7.  UniUih.  UT 

8.  10.0  million  cubic  ft.-et 

9.  June  19,  19-9 

10.  Colorado  Interstate  Gas  Co 

1.  79-09961 

2.  05-103-81410-0000-.T 

3.  103 

4.  Continental  Oil  Company 

5.  Dragon  Trail  =46 

6.  Douglas  Creek  NW  21-T2S-R102W 

7.  Rio  Blanco,  CO 

8. 146.0  million  cubic  feel 


9,  June  21.  1979 

10.  Western  Slope  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275,206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N,E„  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FFIRC  control 
number  in  all  correspondence  related  to 
these  determinations 
Kenneth  F.  Plumb, 
Secretary. 

}FR  Doc.  79-225**  Filed  7-20- 7t(.  H  +  j  ./in| 
BUJJNG  CODE  64SO-01-M 


[DocketNo.  CP79-378I 

Washington  Gas  Light  Co.,  AppHcation 
for  Exemplion 

July  18, 1979. 

Take  notice  that  on  June  21,  1979. 
Washington  Gas  Light  Company 
(Washington),  1100  H  Street,  N.W.. 
Washington.  D.C.  20080,  filed  in  Docket 
No,  CP79-378  an  application  pursuant  to 
Section  1(c)  of  the  Natural  Gas  Act  for 
exemption  from  the  provisions  of  the 
Natural  Gas  Act  and  the  regulations  of 
the  Commission  thereunder  of  a 
proposed  new  natural  gas  service  in 
Shenandoah  County,  Virginia,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection, 

Washington  currently  operates  a 
service  area  involving  the 
Commonwealth  of  Virginia,  the  State  of 
Maryland  and  the  District  of  Columbia, 
pursuant  ot  Section  7(0  of  the  Natural 
Gas  Act. 

Washington  proposes  to  initiate  a  new 
natural  gas  service  in  Shenandoah 
County,  which  service  would  be 
rendered  in  a  separate  and  distinct  area 
from  that  authorized  under  Section  7(f). 
Washington  indicates  that  it  would 
purchase  and  receive  the  gas  necessary 
to  provide  the  natural  gas  service  from 
Columbia  Gas  Transmission 
Corporation  (Columbia)  at  a  new 
delivery  point  '  to  be  constructed  near 


Coffmantown.  Virginia,  and  State 
Routes  679  and  680  in  the  Stonewall 
District  of  Shenandoah  County. 
Washington  proposes  to  transport  the 
gas  4.5  miles  through  its  proposed 
pipeline  for  sale  to  the  Johns-Manville 
Sales  Corporation  *  solely  within 
Shenandoah  County.  Therefore, 
Washington  indicates,  that  all  of  the  gas 
which  it  would  receive  from  Columbia 
would  be  received  and  ultimately 
consumed  within  Virginia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  aooordance  with 
llie  CommiMion's  Rulee- 
K^BBtli  F.  Pknb« 
Soavtary. 
pt  Dm.  79-22ese  n«d  7-»-7»  am  mt\ 

BHJJNG  CODE  64aO-«V4i 


[Docket  No.  CP74-1771 

Washington  Natural  Gae  Co.,  as 
Project  Operator,  PetWon  To  Amend 

July  13,  1979. 

Take  notice  that  on  June  19, 1979. 
Washington  Natural  Gas  Company 
(Washington  Natural),  815  Mercer 
Street,  Seattle,  Washington  98111,  filed 
in  Docket  No.  CP74-177  a  petition  to 
amend  the  order  of  July  29,  1974.  as 
amended,  in  the  instant  docket  (52  FPC 
236)  '  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
continuation  of  the  testing  and 
development  program  for  a  new  storage 
zone  (Zone  9)  in  the  Jackson  Prairie 
Storage  Project),  an  underground, 
aquifer-type  natural  gas  storage  facility, 
in  Lewis  County,  Washington,  for  three 
additional  years,  through  December  31. 
1982,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 


'  Columbia  has  filed  for  authorization  In  Docket 
No.  CP79-334  to  construct  the  mainline  tap  and 


measuring  facilities  for  the  proposed  delivery  pojni 
to  Washington. 

'Washington  states  that  the  service  which  it 
proposes  to  provide  for  Johns-Manville  Sales 
Corporation  would  t>e  an  intermptible  service  at  h 
rate  of  3,500  dekatherms  tdt)  per  year. 

'  This  proceediDg  was  conmenced  before  the 
FPC  By  joint  regulation  of  October  1, 1944  (10  CFR 
1000.1),  It  was  transferred  to  the  Commission 
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Commissibn  and  open  to  public 
inspection. 

Pursuant  to  authorization  granted  in 
Docket  No.  CP71-7.  Washington  Natural 
was  granted  authorization  to  begin 
development  of  the  storage  capability  of 
-  Zone  9;  and  pursuant  to  the  order  of  July 
29.  1974,  as  amended,  in  the  instant 
docket,  Washington  Natural,  as  project 
operator,  was  granted  budget-type 
authorization  to  develop  further  Zone  9 
and  to  continue  the  testing  program  of 
the  zone  through  December  31,  1979. 
Since  1972  wells  have  been  drilled  in 
Zone  9  for  testing  purposes,  Washington 
Natural  indicates,  and  geologic  data 
obtained  from  the  testing  show  that  a 
portion  of  the  Zone  9  reservoir  is 
potentially  suitable  for  gas  storage. 
Washington  .Natural  states  that  gas 
injection  operations  utilizing  the  test 
vsells  have  also  produced  positive 
results,  with  favorable  wellhead 
injection  pressures  and  pressure 
responses  in  observation  wells.  The 
primary  problem  encountered  in  the 
testing,  according  to  Washington 
Natural,  has  been  the  high  water  content 
during  gas  withdrawal  cycles. 
Washington  Natural  proposes  to 
overcome  this  problem  by  drying  out  the 
potentially  useful  portion  of  the  Zone  9 
reservoir  through  a  further  series  of 
injection-withdrawal  cycles.  In  order  to 
afford  time  for  this  process,  Washington 
Natural  requests  authorization  to 
continue  the  testing  and  development  of 
Zone  9  for  three  additional  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petiton  to  amend  should  on  or  before 
August  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part  to 
a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petiton  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IWR  Uoc.  79-22837  Filed  7-20-79:  8:45  am| 
BILUNO  CODE  64S(M)1-M 


[Docket  No.  ER79-504] 

Washington  Water  Power  Co.,  Notice 
of  Tender  of  "Letter  Agreement" 

July  17,  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  July  10, 
,   1979,  The  Washington  Water  Power 
Company  (Washington)  tendered  for 
filling  copies  of  a  service  schedule 
applicable  to  what  Washington  refers  to 
as  a  "Lettej-  Agreement"  between 
Washington  and  Southern  California 
Edison  Company  (Edison),  which 
applies  to  the  exchange  of  capacity, 
Washington  states  that  the  capacity  will 
be  delivered  to  Edison  during  July  and 
August  1979  and  Edison  will  deliver 
capacity  to  Washington  during 
December  1983.  January  and  February 
1984. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  July  1. 1979,  adding  that 
there  would  be  no  effect  upon  purchases 
under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1,8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8, 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  7. 
1979.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 
Socrctary. 

|KR  Ot>c  '!»-22h,lB  Kiied  7-20-7H.  a4r.  Hm| 
BILLING  CODE  6450-01 -M 


Determinations  by  Jurisdictional 
Agencies  Under  the  natural  Gas  Policy 
Act  of  1978 

July  12.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 


Louisiana  Ofrice  of  Consenation 

1.  Control  Number  (FE.R.C. /Slate) 

2.  API  Well  Number 

3.  See tion  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Fielii  or  OCS  area  name 

7.  County.  Stale  or  Block  No 

8.  Fstimated  annual  volume 
9  Date  received  at  FERC 
10.  Purchaspr(s) 

1.  79-11315 

2.  17-075-22409- 

3.  102 

4  Gulf  Oi!  Corporation 

5.  S  L  195  QQ  No  284 

6.  Quiirantme  Bay 

7.  Plaquemines.  l,a 

8.  51.0  million  cubic  feet 

9.  June  28.  1979 

10.  United  Gas  Pipeline  Co 

1.  79-11316 

2.  17-057-21,524- 

3.  102 

4.  Gulf  Oil  Corporation 

5.  S  I.  PP  192  No  277 

6.  Timbalicr  Bay 

7.  LaKourche.  La 

8.  55.0  million  cubic  feet 

9.  June  28.  1979 

10.  Tcniics.sce  Gas  Pipeline  Co 

1.  79-11317 

2.  17-057-Z1511- 

3.  102 

4.  Gulf  Oil  Corporation 

5.  S  I.PP  192  No2~6 

6.  Timbalier  Bay 

7.  LaFourche.  I^ 

8.  73.0  million  cubic  feet 

9.  [line  28,  1979 

10.  Tcnncssre  Ga.s  Pipeline  Co 

1.  79-11318 

2.  17-057-21520- 

3.  102 

4.  Gulf  Oil  Corporation 

5.  Delia  Securities  Co  Inc  Well  No  127 

6.  Bull\'  Camp 

7.  LaFourt  he.  I^a 

8.  50.0  million  cubic  feel 

9.  [une  28.  1979 

iO.  Tennessee  Gas  Pipeline  Co 

1.  79-11319 

2.  17-127-20043- 

3.  102 

4  (ustiss-Mears  Oil  Company  Inc 

5  WXRA  VU  A  Pardee  1 

6.  Hattaway  Branch 

7.  Winn.  La 

8.  9.0  million  cubic  feet 

9.  June  28.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-11320 

2.  17-109-21900- 

3.  102 

4.  Pennzoil  Producing  Company 

5.  VU  C  Stale  Bay  Baptiste  No  6-D 

6.  Bay  Baptists 

7.  Terrebonne,  La 

8.  100.0  million  cubic  feet 
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9  June  28.  1979 

10  L'nited  Gas  Pipe  Line  Company 

1  :'9-U321 

2  17-109-21958- 

3  102 

4  Pennzoil  Producing  Company 

5.  VU  C  State  Bay  Baptiste  No  9 

6.  Bay  Baptiste 

7.  Terrebonne,  La 

8.  75,0  million  cubic  feet 
9    June  28.  1979 

10.  United  Gas  Pipe  Line  Company 

1  79-11322 

2.  17-109-21900- 

3.  102 

4.  Pennzoil  Producing  Company 

5.  VU  C  State  Bay  Baptiste  No  6 

6.  Bay  Baptiste 

7.  Terrebonne,  La 

8.  40.0  million  cubic  feet 

9.  June  28,  1979 

10.  United  Gas  Pipe  Line  Company 

1    79-11323 

2.  17-109-22038- 

3.  102 

4.  Texaco  Inc 

5.  VULDGLU-12N0  55 

6.  Dog  Lake 

7.  Terrebonne.  La 

8.  99.6  million  cubic  feel 

9.  June  28,  1979 

10.  Texas  Gas  Transmission  Corp 

Ohio  Department  of  Natural  Resoiucas, 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E  R.C./SlateJ 

2.  API  well  number 

3.  Section  of  NGP.A 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County.  Stale  or  Block  No 

8.  Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  Purchaser(s) 

1.  79-11141 

2.  34-157-21810-0014- 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Deward  Herron  No.  1-A 
6..^ 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feet 

9.  June  27,  1979 

10.  The  East  Ohio  (ias  Comp.iny 

1.  79-11142 

2.  34-121-21151-0014- 

3.  108 

4.  Craig  Cleary 

5.  Roy  Graham  .\o  1 
6. 

7.  Noble.  OH 

8.  2.3  million  cubic  feel 

9.  June  27,  1979 

10.  Columbia  Gas  Trans 

1.  79-11143 

2.  34-121-2124*^)014- 

3.  108 

4.  Craig  Cleary 

5.  J  Fletcher  Guiler  .\'o  2 
6. 

7.  Noble,  OH 

8.  2.0  million  cubic  feet 

9.  June  27,  1979 


10.  Columbia  Gas  Trans 

1.  79-11144 

2.  34-121-21238-0014- 

3.  108 

4.  Craig  Cleary 

5.  Craig  Cleary  No  1 
6. 

7.  NobJe.  OH 

8.  1.3  million  cobic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Trans 

1.  79-11145 

2.  34-121-21293-0014- 

3.  lOS 

4.  Craig  Cleary 

5.  Craig  Cleary  No  2 
& 

7.  Noble,  OH 

8.  1.2  milHon  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Trans 

1.  79-11146 

2.  34-121-20411-0014- 

3.  108 

4.  Craig  Cleary 

5.  1  C  JohnaoaNo  1 
6. 

7.  Noble.  OH 

8.  .5  million  cubic  feet 

9.  June  27.  1979 

10.  Columbia  Gas  Trans 

1.  79-11147 

2.  34-121-21130-0014- 

3.  108 

4.  Craig  Cleary 

5.  J  F  &  V  K  Gsiler  No  1 
6. 

7.  Noble,  OH 

8.  2.0  million  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Trans 

1.  79-11148 

2.  34-121-20285-0014- 

3.  108 

4.  Craig  Cleary 

5.  Wuma  Spence  No  1 
6. 

7.  Noble,  OH 

8.  1.3  milHon  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Trans 

1.  79-11149 

2.  34-121-20454-0014- 

3.  108 

4.  Craig  Cleary 

5.  Frank  Bates  No  1 
6. 

7.  Noble.  OH 

8.  .5  million  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Trans 

1.  79-11150 

2.  34-009-21809-0014 

3.  108 

4.  Poston  Operation  Co.  Inc. 

5.  Millfieid  No.  5 
6. 

7.  Athens.  OH 

8.  1.3  million  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-11151 

2.  34-121-20570-0014 


3.108 

4.  Gould  Ward 

5.  Ward  Gas  Syndicate  No.  1 
6. 

r  Nobie.  OH 

8.  2.0  million  ctibic  feet 

&  fune  27. 1979 

10.  Golumbia  Gas  Trans. 

1.  79-11152 

2.  34-121-21685-0014 

3.  108 

4.  St.  Joe  Petroleum  (US]  Corporation 

5.  Herman  Veagle  No.  1 

6.  Undesignated 

7.  Nobte.  OH 

8.  8.0  million  cubic  feet 
a.  )«ne  27.  1979 

10.  Republic  Steel  Corporation 

1.  79-11153 

2.  34-019-20591-0014 

3.  108 

4.  MB  Operation  Co.  Inc. 

5.  James-Carl  No.  2 
6. 

7.  Carroll.  OH 

8.  3.3  millioQ  cubic  feet 

9.  June  27, 1979 

10.  East  Ohio  Gas  Co..  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.79-11154 

2.  34-019-20581-0014 

5.106 

4.  MB  Operating  Co.  fr>«. 

5.  James-Carl  Na  3 
& 

7.  Carrofl.  OH 

8.  3.3  million  cubic  feel 

9.  June  27,  1979 

10.  East  Ohio  Gas  Co.,  Republic  Steel 
Corporation.  Colombia  Gas  Company 

1.79-11155 

2.  34-019-20296-0014 

3.  108 

4.  tAB  Operating  Co.  Inc. 
5t  James  Sisters  No.  1 

6. 

7.  Carroll,  OH 

8.  3.7  million  cubic  feet 

9.  June  27. 1979 

10.  East  Ohio  Gas  Co..  Republic  Steel 
Corporalion,  Columbia  Ga«  Company 

1.  79-11156 

2.  34-073-21^92-0014 
3.108 

4.  Orwig  Oil  Company 

5.  Edward  SL  Clair  No.  2 
6. 

7.  Hocking.  OH 

8.  l.d  millioa  cubic  feet 

9.  }une  27, 1979 

10.  Paramount  Transmission  Coip. 

1.  79-11157 

2.  34-073-21927-0014 

3.  108 

4.  Orwig  Oil  Company 

5.  Charles  StruWe  No.  2 
S. 

7.  Hockiiig.  OH 

8.  3.0  million  cabic  feet 

9.  June  27, 1979 

10.  Paramount  Transmission  Corp. 

1.  79-11158 

2.  34-073-21767-0014 
3.108 


4  Orwig  Oil  Company 
5.  Donald  Wahl  No  l" 
6. 

7.  Hocking.  OH 

8.  1.8  million  cubic  feet 

9.  June  2".  1979 

10.  Paramowiit  Tr.i:;snMssi('.n  Corp. 

1.  79-111.59 

2.  34-073-2 1"9.'>-001 4 
3.108 

4.  Orwig  Oil  Compnr'.y 

5.  Helen  ln!)0(ien  No.  1 
6. 

7.  Hocking,  on 

8.  2.8  million  cubic  feet 

9.  June  27.  1979 

10.  Parammmt  I  r.insmisR'iin  Corp. 

1.  79-11160 

2.  34-073-2  !800-( •014 

3.  108 

4.  Orwig  Oil  Coriip;inv 

5.  Donald  Wchi  No  2 
6. 

7.  Hocking,  Oil 

8.  1.8  milium  cubii:  feet 

9.  June  27.  1979 

10.  Paramount  Tr.ir  ^ir.:\sion  Corp. 

1.  79-11161 

2.  ;i4-i2i-2iba(^-oni4 

3.  108 

4.  St.  Joe  Petrnlfiirn  jl'S]  Corporation 

5.  H  Mitcheil  \(i   1 

6.  Undesign.ilecJ 

7.  Noble.  OH 

8.  n.O  million  (  wjiu.  feet 

9.  June  27,  1979 

10.  Republic  Steel  (Corporation 

1.  :"9-]1162 

2.  34-121-219rta-(i;)14 

3.  108 

4.  St.  Joe  Petroleum  (US)  Corporation 

5.  R.  Schell  No  1 

6.  L'ndesignritfd 

7.  Noble.  Oil 

8.  8.0  million  nilju  fee! 

9.  June  27.  1979 

10.  Republic  Steel  Corporation 

1.  79-11163 

2.  34-121-21778-0014 

3.  108 

4.  St.  Joe  PetroleMrn  [IS)  Corporation 

5.  I  .Noon  No.  2 
6  Undesignated 
7.  Noble.  OH 

H.  8.0  million  cubK,  feet 

9  June  27,  19"9 

10.  Republic  Sle»  !  Corporalion 

1.  79-11164 

2  34-059-21792-0014 

3.  108 

4  St.  Joe  Petroli  i;m  |US)  Corporation 

5.  J.  Jenkins  .No  1 

6.  Undesignated 

7.  Guernsey.  OH 

8.  5.0  million  cubic  feet 

9.  June  27,  1979 

10.  Republic  Steel  Corporation 

1.  79-11165 

2.  34-1 21-21 74&-001 4 

3.  108 

4.  St.  Joe  Petroleum  (US)  Corporation 

5.  V.  Moore  No.  2 

6.  Undesignated 
7  Noble,  OH 


8.  10.0  million  cubic  feet 

9.  June  27.  1979 

10.  Republic  Steel  Corporation 

1.  79-11166 

2.  34-157-22104-0014 

3.  108 

4.  The  Mutual  Oil  tk  Gas  Company 

5.  T.  Herron  L'nit  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  13.0  million  cubic  feel 

9.  June  27.  1979 

10.  The  East  Ohio  Gas  Company 
1.79-11167 

2.  34-157-21759-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Wilmer  Kaderly  [David  M.  Seikel)  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  12.0  million  cubic  feet 

9.  Juno  27.  1979 

10.  The  East  Ohio  Gas  Company 
1.79-11168 

2.  34-157-21818-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Kaderly-Seikel  No.  2 
6. 

7.  Tuscarawas,  OH 

8. 17.0  million  cubic  feet 

9.  June  27,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11109 

2.  34-157-21144-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Leatherman  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  8.0  million  cubic  feet 

9.  June  27,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11170 

2.  34-157-21765-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Everhard-Cole  No,  3 
6. 

7.  Tuscarawas,  OH 

8.  5,0  million  cubic  feet 

9.  June  27.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11171 

2.  34-157-21305-0014 

3.  108 

4.  The  Mutual  Oil  St  Gas  Company 

5.  John  B.  Fait  No.  1 
6, 

7.  Tuscarawas.  OH 

8.  5.0  million  cubic  feet 

9.  June  27.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11172 

2.  34-157-22461-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Arthur  D.  &  Mary  F.  Kage  No.  1 
6. 

7.  Tuscarawas,  OH 

8.  12.0  million  cubic  feet 

9.  June  27,  19/9 

10.  The  East  Ohio  Gas  Company 


1.  79-11173 

2.  34-151-22526-0014 
3.108 

4.  Pominex  Inc. 

5.  No.  1  Frederick 
6. 

7.  Stark,  OH 

8.  1.9  million  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Transmission  Corp., 
Columbia  Gas  of  Ohio 

1.  79-11174 

2.  34-151-22560-0014 
3.108 

4,  Pominex  Inc. 

5,  No,  2  Gabric  U. 
6. 

7.  Stark.  OH 

8.  1.6  million  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Transmission  Corp.. 
Columbia  Gas  of  Ohio 

1.  79-11175 

2.  34-151-2255~-0014 

3.  108 

4.  Pominpx  Inc. 

5.  No.  1  Mary  Monter  U. 
6. 

7.  Stark.  OH 

8.  5.4  million  cubic  feet 

9.  June  27.  1979 

10.  Columbia  Gas  Transmission  Corp.. 
Columbia  Gas  of  Ohio 

1.  79-11176 

2.  34-151-22540-0014 

3.  108 

4.  Pominex  Inc. 

5.  N.  Hadinger  No.  1 
6. 

7.  Stark.  OH 

8.  2.0  million  cubic  feet 

9.  June  27.  1979 

10.  East  Ohio  Gas  Co. 
1.79-11177 

2.  34-151-22529-0014 

3.  108 

4.  Pominex  Inc. 

5.  Oyster  No.  1 
6. 

7.  Stark,  OH 

8.  2.0  million  cubic  feet 

9.  June  27,  1979 

10.  East  Ohio  Gas  Co. 

1.  79-11178 

2.  34-151-22548-0014 

3.  108 

4.  Pominex  Inc 

5.  ^l  C  Johnson  , 
6. 

7.  Stark.  OH 

8.  8.0  million  cubic  feet 

9.  June  27.  1979 

10.  Columbia  Gas  Transmission  Corp., 
Columbia  Gas  of  Ohio 

1.  79-11179 

2.  34-151-22594-0014 
3.108 

4.  Pominex  Inc 

5.  *^1  Van  Wagenen  U 
6. 

7.  Stark,  OH 

8.  8.4  million  cubic  feet 

9.  June  27, 1979 
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10.  Columbia  Gas  Transmission  Corp., 
Columbia  Gas  of  Ohio 

1.  79-11180 

2.  34-151-22545-0014 

3.  108 

4.  Pominex  Inc 

5.  =1  May 
6. 

7.  Stark.  OH 

8.  3.1  million  cubic  feet 

9.  lune  27,  1979 

10.  Columbia  Gas  Transmission  Corp., 
Columbia  Gas  of  Ohio 

1.  79-11181 

2.  34-163-20394-0014 

3.  103 

4.  Inland  Drilling  Co  Inc. 

5.  Jay  Mar  Coal  Co  Sentry  Royalty  *4  03 
6. 

7.  Vinton.  OH 

8.  .4  million  cubic  feet 

9.  June  27,  1979 
10. 

1,  79-11182 

2.  34-127-24252-0014 

3  103 

4.  American  Well  M.tnagement  Company 

5.  Shrider  =1 
6. 

7.  Perry,  OH 

8.  18.0  million  cubic  feet 

9.  June  27,  1979 
10. 

1.  79-11183 

2.  34-1 27-24251 -<X}1 4 

3.  103 

4.  American  Well  M.iniigement  Company 

5.  Love  No  1 
6. 

7  Perry.  OH 

8.  18.0  million  cu!)ic  fi'et 

9.  June  27.  1979 
10. 

1.  79-11184 

2.  34-151-21788-(X)14 

3.  108 

4  Jerry  Moore  Inc 

5.  N.ATCO  Corpor.ition  =14 

6.  East  Clinton 
7   Stark.  OH 

8.  12.0  million  cubic  fi'.'l 

9.  June  27.  1979 

10.  East  Ohio  G.iS  Cnmpany 

1.  79-11185 

2.  34-121-21638-0014 

3.  108 

4.  Allegheny  Land  S  Mineral  Company 

5.  Boyd  We!l-AO-2 
6. 

7  Noble.  OH 

8.  6.0  million  cubic;  feel 

9  June  27.  1979 

10.  East  Ohio  Gas  Company 

1   79-11186 

2.  34-121-21641-0014 

3.  108 

4.  Allegheny  Land  »  Mmer.il  Company 

5.  Franklin  \Vell-AO-3 
6. 

7.  Noble.  OH 

8.  17.0  million  cubic  feet 

9.  June  27,  1979 

10.  East  Ohio  Gas  Comp.iny 


1.  79-11187 

2.  34-121-2164&-0014 
3.108 

4.  Allegheny  Land  &  Mineral  Company 

5.  Smith  Well-AO-5 
6. 

7.  Noble,  OH 

8.  2.0  million  cubic  feet 

9.  June  27,  1979 

10.  East  Ohio  Gas  Company 

1.  79-11188 

2.  34-121-21668-0014 

3.  108 

4.  Allegheny  Land  &  Mineral  Company 

5.  Gordon  Well-AO-7 
6. 

7.  Noble,  OH 

8.  7.0  million  cubic  feet 

9.  June  27,  1979 

10.  East  Ohio  Gas  Company 

1.  79-11189 

2.  34-059-21139-0014 

3.  108 

4.  Appalachian  Exploration  Inc 

5.  Lucag-Lovc  =^1 
6. 

7.  Guernsey,  OH 

8.  3.0  million  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11190 

2.  34-157-21821 

3.  108 

4.  The  Mutual  Oil  S  Gas  Company 

5.  D  E  Herron  =2-A 
6. 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feet 

9.  June  27,  1979 

10.  The  East  Ohio  Gas  Comp.iny 

1.  79-11191 

2.  34-1 57-22731 -(X)l 4 

3.  108 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Beaber  =1 
6. 

7.  Tuscarawas,  OH 

8.  12.0  million  cubic  feet 

9.  June  27.  1979 

10.  East  Ohio  Gas  Co 

1.  79-11192 

2.  34-075-21832-0014 

3.  108 

4.  Amtex  Oil  And  Gas  Inc 

5.  Briar  Hill  Stone  No  1 
6. 

7.  Holmes.  OH 

8.  30.0  million  cubic  feet 

9.  June  27.  1979 

10.  Columbia  Gas  Trans-mission  Corp  ■ 
1.  79-11193 
2.34-157-21657-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Harrison  Leasing  Co  ^1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  June  27,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11194 

2.  34-157-21930-0014 

3.  108 

4.  The  Mutual  Oil  *  C»»  Coiwparrr 


5.  Harrison  Leasing  Co  #2 
6. 

7.  Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  June  27,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11195 

2.  34-157-21071-0014 
3.108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Glass  Comm  Well  «1 

6 

7.  Tuscarawas,  OH 

8.  14.0  million  cubic  feet 

9.  June  27.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11196 

2.  34-157-21912-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  AFGlass«l-A 
6. 

7.  Tuscarawas,  OH 

8.  9.0  million  cubic  feet 

9.  June  27,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11197 

2.  34-151-22439-0014 
3.108 

4.  MB  Operating  Co  Inc 

5.  R  &  C  Oyer  Unit  #1 
6. 

7.  Stark,  OH 

8.  10.2  million  cubic  feet 

9.  June  27,  1979 

10.  East  Ohio  Gas  Company,  Republic  St«el 
Corporation,  Columbia  Gas  Company 

1.  79-11198 

2.  34-151-22553-0014 

3.  108 

4.  Pominex  Inc 

5.  ^\  Donald  Rohr 

6.  * 

7.  Stark,  OH 

8. 1.9  million  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  of  Ohio 

1.  79-11199 
2.34-151-22533-0014 

3.  108 

4.  Pominex  Inc 

5.  F  Johnson  =1 
6. 

7.  Stark.  OH 

8.  2.7  million  cubic  feet 

9.  June  27.  1979 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  of  Ohio 

1.  79-11200 

2.  34-151-22544-0014 

3.  108 

4.  Pominex  Inc 

5.  =1  Brieske 
6. 

7.  Stark.  OH 

8.  3.1  million  cubic  feet 

9.  June  27,  1979 

10.  Columbia  Gas  Transmission  Corpi 
Columbia  Gas  of  Ohio 

1.79-11201 

2.34-157-21162-0014 

3.108 

4.  The  Mutual  Oil  &  Gas  Company 


5.  Leatherman  #2 
6. 

7.  Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  June  27,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11202 

2.  34-157-22345-0014 

3.  108 

4.  The  Mutual  Oil  *  Gas  Company 

5.  George  Ray  Leggett  «1 
6. 

7.  Tuscarawas,  OH 

8.  20.0  million  cubic  feel 

9.  June  27,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-11203 

2.  34-157-21762-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  L  Lamport  #1 
6. 

7.  Tuscarawas.  OH 

8.  15.0  million  cubic  (eel 

9.  June  27,  1979 

10.  The  East  Ohio  Cias  Company 

1.  79-11204 

2.  34-157-21183-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Leatherman  ~1 
■6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  June  27.  1979 

10.  The  East  Ohio  Gas  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/Stale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-11275 

2.  47-033-01105 

3.  108 

4.  Allegheny  Land  S  Mineral  Co. 

5.  A-670 

6  Sardis  District 

7.  Harrison,  WV 

8.  17.9  million  cubic  fcM-t 

9.  June  28,  1979 

10.  Consolidated  Gii«  Supply  Corp 

1.  79-11276 

2.  47-033-01052 

3.  108  • 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-658 

6.  Sardis  District 

7.  Harrison.  WV 

8.  4,6  million  cubic  feet 

9.  June  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-11277 
2.47-097-01509 

3.  108 

4.  Allegheny  I^nd  S  Mineral  Co 

5.  A^99 


6.  Union  District 

7.  Upshur,  WV 

8.  8.1  million  cubic  feet 

9.  June  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11278 

2.  47-041-01529 

3.  108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-327 

6.  Hackers  Creek  District 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  June  28,  1979 

10.  Equitable  Gas 

1.  79-11279 

2.  47-041-01531 

3.  108 

4.  Allegheny  Land  &  Mineral  Comp.-iny 

5.  A-328 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8.  5.0  million  cubic  feet 

9.  June  28.  1979 

10.  Equitable  Gas 

1.  79-11280 

2.  47-041-01540 

3.  108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-329 

6.  Hackers  Creek  District 

7.  Lewis,  WV 

8.  2.3  million  cubic  feet 

9.  June  28.  1979 

10.  Equitable  Gas 

1.  79-11281 

2.  47-033-01026 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-630 

6.  Union  District 

7.  Harrison,  WV 

8.  16.1  million  cubic  feet 

9.  June  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11282 

2.  47-041-01.541 

3.  108 

4.  Allegheny  Land  &  Mineral  Conip.iny 

5.  A-330 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8.  1,1  million  cubic  feet 

9.  June  28,  1979 

10.  Equitable  Gas 
1.79-11283 

2.  47-041  <X)4 96 

3.  108 

4.  Allegheny  Land  S  Mineral  Co 

5.  A-79 

6.  Freemans  Creek  District 

7.  Lewis.  WV 

8.  3.4  million  cubic  feet 

9.  June  28   1979 

10.  Consolidated  Gas  Supply  Ctjrp 

1.  79-11284 

2.  47-021-01467 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-198 

6.  Glenville  District 

7.  Gilmer,  WV 

8.  4.2  million  cubic  feet 

9.  June  28,  1979 


10.  Consolidated  Gas  Supply  Corp 

1.  79-11285 

2.  47-041-00466 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-69 

6.  Freemans  Creek  District 

7.  Lewis,  WV 

8.  1.0  million  cubic  feet 

9.  June  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11286 

2.  47-017-00885 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-201 

6.  Grant  District 

7.  Doddridge,  WV 

8.  .2  million  cubic  feet 

9.  June  28,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11287 

2.47-013-01789 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-68 

6.  Washington  District 

7.  Calhoun,  WV 

8. 1.7  million  cubic  feet 

9.  June  28,  1979 

10,  Consolidated  Gas  Supply  Corp 
1.  79-11288 

2.47-017-00855 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-194 

6.  McClellon  District 

7.  Doddridge.  WV 

7.  2.5  million  cubic  feet 

9.  June  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11289 

2.  47-041-00598 
3.108 

4.  Allegheny  Land  *>  Mineral  Co 

5.  A-64 

6.  Court  House  District 

7.  Lewis.  WV 

8.  3.3  million  cuhj.  fe.-l 

9.  June  28,  1979 

10.  Consolidated  G.is  Supply  Corp 

1.  79-11290 

2.  47-017-00502 

3.  108 

4.  Allegheny  Land  S  Mineral  Co 

5.  A-99 

6.  Grand  District 

7.  Doddridge,  W  V 

8.  5.3  million  cubic  feet 

9.  June  28,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11291 

2.47-033-01106 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-672 

6.  Sardis  District 

7.  Harrison,  WV 

8.  7.0  million  cubic  fee! 

9.  June  28,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11292 

2.47-033-01112 


UMI 


43086 


Federal  Register  /  Vol.  44.  No.  142  /  Monday.  July  23.  1979  /  Notices 


3  10« 

4  Allegheny  Land  &  Mineral  Co 

5  .A-676 

t)  Union  District 

7  Hdrnson,  W'V 

8  2\  b  million  cubic  feet 

9  [une  28.  1979 

10  Consolidated  Gas  Supply  Corp 

1  79-1 1Z93 

2  4--01 7-00243 
J    108 

4  Allcyhpny  Land  S  Mineral  Co 

5  A-5 

f).  Central  District 

-  Doddridge.  WV 

H    a  million  cubic  feet 

9  |une  28.  1979 

10  Coasolidated  Gas  Supply  Corp 

1  "9-11294 

2  47-085-01866 
,1   108 

4  .Mli'gheny  Land  &  Mineral  Co 

5  A-« 

b  I'nion  District 

-  Ri'chie,  WV 

8  4  2  million  cubic  feet 
P  lur.f  28.  1979 

10  Consolidated  Gas  Supply  Corp 

1  -9-11294 

2  4'-fl8:>-01945 
I   108 

4  Ailfgheny  Land  &  Mineral  Co 

->  A- 16 

h  I'lion  District 

-  K,;(.hie.  WV 

8.  i  2  million  cubic  feet 

9  |:.r,f  28,  \1T9 

10  Cuinsolidated  Gas  Supply  Corp 

1  -9-11296 

2  47-t1l  7-01864 

,1    108 

4  Allegheny  Land  &  Mineral  Co 

T  A-t«i- 

6  S.  i.sthuest  District 

7  Doddridge.  WV 

H  9,  I  m.illion  cubic  feet 

•I   liir;e  28.  1979 

in  Corsoliddted  Gas  Supply  Corp 

1  -9-11297 

2  4--041-01182 
!    108 

4   A!if<;hen\  Land  &  Mineral  Co 
-.   A-22i 

h  C.iiv.r'.  House  District 
l.fwis.  W  V 

8  4  9  million  cubic  feet 

9  lure  28.  19-9 
11)  Kqiiitiible  Gas 

1  -'»-11298 

2  4 --09" -01 577 
;    108  Denied 

4  .\!!eaheny  Land  &  Mineral  Co 

^)   .'\-512 

h   W,tsh:ngton  District 

Ipshur,  WV 
8    2  ;7iiIl;on  cubic  feet 
M   I'jne  28.  1979 

10  Consolidated  Gas  Supply  Corp 

1  -9-11299 

2  4--021-01138 
i   108  Denied 

4  .Miegheny  Land  &  Mineral  Co 

5  .-\-57 

b  .Appalachian  Basin 
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7.  Gilmer  WV 

8.  2.2  million  cubic  feet 

9.  June  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11300 

2.  47-041-00816 

3.  108  Denied 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-110 

6.  Appalachian  Basin 

7.  Lewis.  WV 

8. 1.6  million  cubic  feet 

9.  )une  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11301 

2.  47-041-00793 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-150 

6.  Court  House  District 

7.  Lewis.  WV 

8.  2.6  million  cubic  feet 

9.  |une  28.  1979 

10.  Equitable  Gas 

1.  79-11367 

2.  47-041-01211 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-230 

6.  Court  House  District 

7.  Lewis.  WV 

8.  .7  million  cubic  feet 

9.  June  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-11368 

2.  47-017-00921 
3.108 

4.  Allegheny  Land  St  Mineral  Co 

5.  A-203 

6.  McClellan  District 

7.  Doddridge.  WV 

8.  5.7  million  cubic  feet 
9   lune  28.  19-9 

10,  Consolidated  Gas  Supply  Corp 

1  79-11369 

2  47-041-00577 

3.  108 

4.  ,-\!legheny  Land  &  Mineral  Co 
5  .A -88 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2,1  million  cubic  feet 
9  luni'  29,  1979 

10,  Consolidated  Gas  Supply  Corp 

1,  79-11370 

2,  47.-0-1-00567 

3,  108 

4  Allegheny  Land  H  Mineral  Co 

5  A-145 

6  McClellan  District 

7,  Doddridge  WV 

8,  ,6  million  cubic  feet 

9,  |une  29,  1979 

10,  Consolidated  Gas  Supply  Corp 
1.  79-11371 

2,47-041-00513 

3  108 

4,  Allegheny  Land  &  Mineral  Co 

5,  A-78 

6,  Freemans  Creek  District 

7,  Lewis  WV 

8,  2  9  million  cubic  feet 

9,  June  29,  1979 

10,  Consolidated  Gas  Supply  Corp 


1.  79-11372 

2.  47-041-00717 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-135 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  7.8  million  cubic  feet 

9.  June  29,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11373 
2.47-017-01114 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-239 

6.  Grant  District 

7.  Doddridge  WV 

8. 1.1  million  cubic  feet 

9.  June  29.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-11374 

2. 47-017-00772 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-173 

6.  McClellan  District 

7.  Doddridge  WV 

8.  7.9  million  cubic  feet 

9.  June  29.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-11375 

2.  47-085-03060 

3.  108 

4.  Allegheny  L.ind  (y  Mineral  Co 

5.  A-296 

6.  Murphy  District 

7.  Ritchie  WV 

B.  4.4  million  cubic  feet 

9.  June  29,  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-11376 

2,  47-085-03213 

3,  108 

4,  Allegheny  LaiiJ  {4  Mineral  Co 

5,  A-335 

6,  Grant  District 

7,  Ritchie  WV 

8,  2,0  million  cubic  feet 
9  June  29.  19-9 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11377 

2.47-017-01149 

3,  108 

4,  Allegheny  Land  J*  Mineral  Co 

5,  A-253 

6.  McClellan  District 

7.  Doddridge  WV 

8,  ,9  million  cubic  feet 

9.  June  29.  1979 

10.  Consolidated  C.as  Sjpp!>  Corp 

1.  79-11378 
2.47-017-01353 

3.  108 

4.  Allegheny  Land  S  Mineral  Co 

5.  A-306 

6.  McClellan  District 

7.  Doddridge  WV 

8.  2.6  million  cubic  feet 

9.  June  29.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-11379 

2.  47-085-02305 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 


/ 


5.  A-120 

6.  (Murphy-District)  Appalachian  Basin 

7.  Ritchie  WV 

8.  1.5  million  cubic  feel 

9.  June  29,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11380 

2.  47-041-00619 
3.108 

4.  Allegheny  Land  S  Mineral  Co 

5.  A-108 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  4.1  million  cubic  feet 

9.  June  29.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11381 

2.  47-097-01067 

3.  108 

4.  Allegheny  Land  )v  Mineral  Co 

5.  A-338 

6.  Union  District 

7.  Upshur  WV 

8.  14.2  million  cubic  feet 

9.  June  29.  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-11382 

2,  47-017-00638 

3,  108, 

4,  Allegheny  Land  S  .Vliner.il  Co 
5  A-160 

6.  McClellan  District 

7,  Doddridge  WV 

8  6,0  million  cubic  feel 

9,  June  29,  1979 

10.  Consolid.ited  Gas  Supply  Corp 

1,  79-11383 
2.47-017-00547 

3.  108 

4.  Allegheny  L.ind  &  Mjn(!ral  Co 

5.  A-141 

6.  Grant  District 

7.  Doddridge  WV 

8.  6,1  million  cubic  feet 

9.  June  29.  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-11384 

2,  47-097-01109 
3   108 

4,  Allegheny  Land  &  Mineral  Co 

5,  A-353 

6,  Washington  District 

7,  Upshur  WV 

8  10.9  million  cubic  feet 
't   June  29,  1979 

ID  Consolidated  G,is  Supply  Corp 

1    79-11385 

2,  47-085-02011 

3,  108 

4,  Allegheny  Land  &  Mineral  Co 

n.  A-19 

6,  Murphy  District 

7,  Ritchie  WV 

8,  7,5  million  cubic  feet 

9  June  29,  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  Control  Number  (F.E.R.C./State) 

2,  API  Well  number 

3,  Section  of  NGPA 

4,  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7,  County,  State  or  Block  No. 

8,  Estimated  annual  volume 


9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-11205 

2.  49-005-25086 

3.  103 

4.  Amoco  Production  Company  i 

5.  Springen  «1  | 

6.  Highlight 

7.  Campbell  WY 

8.  330.0  million  cubic  feet 

9.  June  27,  1979 

10.  Phillips  Petroleum  Corporation 

1.  79-11206 

2.  49-029-20739 

3.  103 

4,  Amoco  Production  Con'.pany 

5.  Elk  Basin  Unit  =1—310 

6,  Elk  Basin 

7,  Park  WY  , 

8,  6.0  million  cubic  feel 

9.  June  27,  1979 

10,  Montana-Dakota  Utilities  Comp.iny 

1.  79-11207 

2.  49-029-20746 

3.  103 

4.  Amoco  Production  Company 

5.  Elk  Basin  Unii  «  1 — 311 

6.  Elk  Basin 

7.  Park  WY 

8.  10,0  million  cubic  feel 

9.  June  27,  1979 

10.  Montana-Dakota  Utilities  Comp.iny 

1.  79-11208 

2.  49-029-20738 

3.  103 

4.  Amoco  Production  Company 

5.  Elk  Basin  Unit  »1— 312 

6.  Elk  Basin 

7.  Park  WY 

8.  10.0  million  cubic  feel 

9.  June  27.  1979 

10.  Montana-Dakota  Utilities  Company 

1.  79-11209 

2.  49-029-20766 

3.  103 

4.  Amoco  Production  Company 

5.  Elk  Basin  Unit  «1— 314 

6.  Elk  Basin 

7.  Park  WY 

8.  9.0  million  cubic  feet 

9.  June  27,  1979 

10.  Montana-Dakota  Utilities  Inc 

1.  79-11210 

2.  49-029-20677 

3.  103 

4.  Amoco  Production  Company 

5.  Elk  Basin  Unit  311—315 

6.  Elk  Basin 

7.  Park  WY 

8.  9,0  million  cubic  feel 

9.  June  27.  1979 

10.  Montana-Dakota  Utilities  Conip.iny 

1,  79-11211 

2.  49-005-24405 

3.  103 

4,  Amoco  Production  Company 

5,  Christensen  Unit  C  *1 

6,  Harlzog  Draw 

7.  Campbell  WY 

8.  17.0  million  cubic  feet 

9.  June  27.  1979 

10,  Panhandle  Eastern  Pipeline  Company 
1,  79-11212 


2.  49-005-24797 

3.  103 

4.  Amoco  Production  Company 

5.  Christensen  D  Unit  #1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  .1  million  cubic  feet 

9.  June  27.  1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-11213 

2.  49-005-24614 
3.103 

4.  Amoco  Production  Company 

5.  Christensen  Unit  =^1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  20.0  million  cubic  feet 

9.  June  27,  1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-11214 

2.  49-005-24615 

3.  103 

4.  Amoco  Production  Company 

5.  Christensen  B  -1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  41.0  million  cubic  feel 

9.  June  27,  1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-11215 

2.  49-005-24834 

3.  103 

4.  Amoco  Production  Company 

5.  Camblin  ^2 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  16.0  million  cubic  feet 

9.  June  27.  1979 

10.  Phillips  Petroleum  Company 

1.  79-11216 

2.  49-005-24818 

3.  103 

4.  Amoco  Production  Company 

5.  Camblin  =^1 

6.  Hartzog  Draw 

7.  Campbell  WY 

8.  24.0  million  cubic  feet 

9.  June  27,  1979 

10.  Phillips  Petroleum  Company 

1.  79-11217 

2.  49-037-21036 

3.  102 

4.  Amoco  Production  Company 

5.  Champlin  536  Amoco  A  =1 

6.  Wildcat 

7.  Sweetwater  WY 

8.  48.0  million  cubic  feet 

9.  June  27,  1979 

10.  Cities  Service  Gas  Company 

1.  79-11218 

2.  49-037-20955 

3.  102 

4.  Amoco  Production  Company 

5.  Champlin  441  Amoco  A  ^1 

6.  Wamsutter 

7.  Sweetwater  WY 

8.  145.0  million  cubic  feet 

9.  June  27,  1979 

10.  Cities  Service  Gas  Co 

1.  79-11219 

2.  49-007-20315 

3.  102 

4.  Amoco  Production  Company 

5.  Champlin  444  Amoco  A  »1 
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6  Unnamed — Wildcat 

7  Carbon  WY 

8  96.0  million  cubic  feet 

9  June  27.  1979 

10  Cities  Services  Gas  Company 

1  79-11220 

2  49-009-21207 
3.  103 

4  Amoco  Production  Company 

5  F.tchemendy  A  #1 

6  Well  Draw 

7  Converse  WY 

6.  5.0  million  cubic  feet 

9  |une  27, 1979 

10.  Phillips  Petroleum  Company 

1.  79-11221 

2.  49-023-20956 

3  103 

4  Amoco  Production  Company 

5  Champlin  451  Amoco  A  «1 

6  Siberia  Ridge 

7.  Sweetwater  WY 

8  98.0  million  cubic  feet 

9  June  27.  1979 

10  Cities  Service  Gas  Company 

1  79-11222 

2  49-013-20753 

3.  103 

4  Amoco  Production  Company 
5.  Big  Sand  Draw  Gas  «1B 

6  Big  Sand  Draw 
7.  Freemont  WY 

8  313.0  million  cubic  feet 
9.  June  27.  1979 

10  Northern  Utilities  Inc 

1  79-11223 

2  49-007-20379 

3  102 

4  .Amoco  Production  Company 

5  Champlin  242  D  »1 
f)  VVamsutter 

7  Cari)on  WY 

8  2H3  0  million  cubic  feet 

9  June  27.  1979 

10  Cities  Service  Gas  Co 

1  79-11224 

2  49-037-21037 

3  102 

4  .'\mocu  Production  Company 
-,  C'.hcimplin  242  Amoco  B  ^\ 

tj  Wildcat 

7  Swfietwater  WY 

8  222  0  million  cubic  feet 

9  June  27,  1979 

10  Cities  Service  Gas  Company 

1  79-11225 

2  49-03~-209~5 

3  102 

4  Amoco  Production  Company 

3  Champhn  450  Amoco  A  *1 

6  V\cimsutter 

7  Sweetwater  WY 

H  HI  0  million  cubic  feet 

9  I'lne  27.  19-9  j 

HI  Cities  Service  Gas  Company 

1  ^M- 11220 

2  4'J-007-20:i09 
.1  102 

4  ,\n'.oco  Production  Company 

5  Ch.i'iiplin  226  Amoco  B  «1 
0  Wildcat 

7  C,,rl,(,n  WY 

ti  J'»)  0  million  cubic  feet 

9   |i./ie  27.  1979 


10.  Cities  Service  Gas  Company 

1.  79-11227 

2. 49-037-21023  , 

3.  103 

4.  Kenneth  Luff  Inc 

5.  «2-27  Amoco-Champlin 

6.  Pine  Canyon 

7.  Sweetwater  WY 

8.  75.0  million  cubic  feet 

9.  June  27.  1979 

10.  Stauffer  Chemical  Company  of  Wyoming 

1  79-11228 

2.  49-037-21082 

3.  103 

4.  Kenneth  Luff  Inc 

5.  *2-17  Amoco-Champlin 

6.  Crooked  Canyon 

7.  Sweetwater  WY 

8.  150.0  million  cubic  feet 

9.  June  27,  1979 

10.  Stauffer  Chemical  Company  of  Wyoming 

1.79-11229 

2.  49-037-21043 

3.  103 

4.  Kenneth  Luff  Inc 

5.  =3-9  Amoco-Champlin 

6.  Crooked  Canyon 

7.  Sweetwater  WY 

8.  100.0  million  cubic  feet 

9.  lune  27.  1979 

10.  Stauffer  Chemical  Company  of  Wyoming 

1.  79-11230 

2.  49-005-25116 

3.  103 

4.  Continental  Oil  Company 

5.  Conoco  Wright  29-4 

6.  House  Creek  SE  29  T44\  R72W 

7.  Campbell  WY 

8  32.8  million  cubic  feet 

9.  lune  27.  1979 

10. 

1.  79-11231 

2  49-005-25134 

3  103 

4  Continental  Oil  Company 
5.  Conoco  Wright  32-7 

b.  House  Creek  .\E  32  T44.\  R72W 
7.  Campbell  WY 

8  21.9  million  cubic  feet 

9  June  27,^979 
10. 


1 

79-11232 

'■> 

49-(X)5- 

-25082 

3 

103 

4 

Continental  Oil  Co 

5 

Conoco  Wright  33-2 

fi 

1  louse 

Creek  NVv  33  T44.\  B72W 

/ 

Campbell  WY 

8 

32.8  mi 

llion  cubic  fe^t 

9 

June  27 

.  1979 

1 

).  Phillif 

s  Petr  Co 

1 

79-112: 

13 

2 

49-(K)5- 

-251M 

3 

103 

4 

Contm 

■nidi  Oil  Co 

5 

Cosner 

Ranch  4  Wei!  =6 

fi 

House 

Creek  NVV  Sec  4  T43N  B72W 

7 

C.impliell  WY 

8 

29.9  mi 

lion  cubic  feet 

9 

June  27 

.  19:-9 

I 

)  Philhr 

s  Petr  Co 

1 

79-11234 

*? 

49-rX).5- 

-25043 

3.103 

4.  Continental  Oil  Co 

5.  Cosner  Ranch  4  Well  *5 

6.  House  Creek  NE  Sec  4  T43N  R72W 

7.  Campbell  WY 

8.  23.0  million  cubic  feet 

9.  June  27.  1979 

10.  Phillips  Petr  Co 

1.  79-11235 

2.  49-005-25111 
3.103 

4.  Continental  Oil  Co 

5.  Conoco  Wright  33-3 

6.  House  Creek  SW  33  T4^4N  R72W 

7.  Campbell  WY 

8.  27.4  million  cubic  feet 

9.  June  27,  1979 

10.  Phillips  Petr  Co 
1.  79-11236 

2. 49-005-25133        , 

3.  103 

4.  Continental  Oil  Co 

5.  Conoco  Wright  33  #8 

6.  House  Creek  NW  NE  Sec  33-T44N-R72W 

7.  Campbell  WY 

8.  7.3  m.illion  cubic  feet 

9.  June  27,  1979 

10.  Phillips  Petr  Co 

1.  79-11237 

2.  49-005-24883 

3.  103 

4.  Continental  Oil  Co 

5.  Conoco  Wright  33  Well  frl 

6.  House  Creek  SE  Sec  33  T44N  R72W 

7.  Campbell  WY 

8.  16.4  million  cubic  feet 

9.  June  27,  1979 

10.  Phillips  Petroleum  Co 

1.  79-11238 

2.  49-005-25166 

3.  103 

4.  Continental  Oil  Company 

5.  Conoco  Wright  29-10 

6.  House  Creek  SW  29  Tt4N  R72W 

7.  Campbell  WY 

8.  5.5  million  cubic  feet 

9.  June  27.  19"9 
10. 

1.  79-11239 

2  49-009-00000 

3.  103 

4,  Chaparral  Resouri:t>.  [ac 
5  Werner  =^1-19 

6.  Spearh(!ad  Ranch 

7.  Converse  WY 

8.  118.6  million  cubic  fei-'t 

9.  June  27,  1979 

10.  Quasar  Energy  Lie 

1.79-11240 

2.  49-041-20171 

3.  102 

4.  Champlin  Petroleum  Company 

5.  CPC  UF'RR  24-11  SESW  11-15N-113W 

6.  Hank  Hollow 

7.  Uinta  WY 

6.  140.0  million  cubic  feet 

9  June  27.  1979 

10. 

1.  79-11241 

2  49-037-00000 

3.  103 

4.  Robert  Klabzuba 

5.  Amoco-ChampHn  *l-t5 

6.  Ten  Mile  Draw 


7.  Sweetwater  WY 

ft.  J.  nllion  cubic  feel 

9.  )awc  27.  1979 

1ft  Stenffer  Chsmical  Co  ef  Wy«>ifnj< 

1.7»-lia42 

r  4»-0M-O0000 

4.  loka  J.  Christmunn 

5.  Allen— Wells  1-15 

6.  Tip  Top 

7.  Sublette  WY 

8.  400.0  million  cubic  ten 

9.  June  27.  1979 

10.  Northwest  Pipeline  Corp 

1.7ft-11243 

2-  4O-O23-00(J00 

3  103 

4.  John  J.  Chrlstnuiiin 

6.  Red  Gap  2-20 

B.  South  Hogsback 

7.  Lincoln  WY 

8.  3.50.0  million  ciibii   feel 

9.  June  27,  1979 

10.  Northwest  Pi|)eline  Corp 

'1.  79-11244 

2.  49-0f>!Ml(XI(lll 

3.  103 

4  Petroleum  Inc 

b.  Cxjnoco  .Mortons  Inc  ~^ 

6.  Mikes  Uniw  ('reaixitj 

7.  Converse,  WY 

8  12.0  million  culiii   feel 

9  June  27,  1979 

10.  Phillips  Petroleum  Companv 

1.  79-11245 

2.  49-009-00000 

3.  103 

4.  Petroleum  Ini 

5.  Holmes  C  =1 

6.  Mikes  Draw  (Teapot) 

7.  Converse,  WY 

8.  20.(»  million  cubic  feel 

9.  June  27,  1979 

10.  Phillips  Petroleum  f^timpany 

1.  79-11246 

2.  49-013-20763 

3.  102  ' 

4.  Monsanto  Compnii\' 

5.  MDU  Slain  =1-1fi 

6.  Madded  j 

7.  Fremont.  WY 

8.  1825.0  million  cubic  feel 

9.  June  27.  1979 

10.  Colorado  Interstate  (las  C()m[>iiny 

1.79-11247  I 

2.  49-(K)5-2503(i 

3.  103 

4.  The  Superior  Oil  Company 

5.  Lowery  1 

6.  Kingsbury  Creek 

7.  Campbell.  WY 

8.  4.0  million  cubic  feel 

9.  June  27, 1979 
10. 

1.  79-11248 

2.  4^-029-20765 
3.103 

4.  Resources  Investment  Corporation 

5.  McKinley  »1 

6.  Bearcat 

7.  Park,  WY 

8.  .1  million  cubic  feet 

9.  June  27, 1979 


UMI 


1.  79-1124© 

2.  48-OOG-OOOOO 
>.  103 

4.  Mitehell  Energy  CorporHtion 
B.  CiMeft-}okn6on  =1 

5.  Mikes  Draw 

7.  ConvBTse.  WY 

8.  7.2  million  cubic  teei 

9.  June  27,  1979 

10.  Liquid  Energy  Corporation 

1.  79-112,50 

2.  49-(X»-00000 

3.  ia3 

4.  Mitchell  Energy  Corpor.ilioii 

6.  Steinle4-15 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  10.8  million  ciibu  teei 

9.  June  27.  1979 

10.  Liquid  Energy  Coiporalion 

1.79-11251 

2.  49-009-00000 

3.  103 

4.  Mitchell  Energ\  Cm  position 

5.  Mohn-11 

6.  Mikes  Draw 

7.  Converse.  WY 

8.  16.0  million  ciilm   li'el 

9.  June  27.  1979 

10.  Liquid  Energy  C^orpoi.iiion 

1.  79-11252 

2.  49-009-(XXX)0 
3.103 

4.  Mitchell  Energy  Oirpor.ition 

5.  F'enderson  2-14 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  7.3  million  cubic  leei 

9.  June  27,  1979 

10.  Liquid  Energy  Corpor.iiiun 

1.  79-112,53 

2.  49-009-00000 

3.  103 

4.  Mitchell  F;n(!ig^  On  poriition 

5.  Fendcrson  3-14 

6.  Mikes  Draw 

7.  Converse.  WY 

8.  5.8  m.illion  cubic  feel 

9.  June  27.  1979 

10.  Liquid  Energy  rorpni.ition 

1.  79-11254 

2.  49-009-(X)000 

3.  103 

4.  Mitchell  Energ\  (^oi  poiii'ion 

5.  Mohr  3-2 

6.  Mikes  Draw 

7.  Converse.  WY 

8.  3.2  million  cubic  feel 

9.  June  27,  1979 

10.  Liquid  Energy  Corpor;itioii 

1.  79-11255 

2.  49-009-00000 
3,103 

4.  Mitchell  Energy  Corpor.iiioii 

5.  Mohr  4-2 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  7.2  million  cubic  fee! 

9.  June  27.  1979 

10.  Liquid  Energy  Corporation 

1.  79-11256 

2,  4^-025-06243 
3.102 

4.  Dart  Inc 


6.  Ooonner 

6.  Se  Castte  Creek 

7.  Natrona,  WY 

8. 146.0  million  a«bK  feat 

9,  June  27. 1979 

10.  Northern  Gas  G»mp^Biy 
1.  79-11257 
2.49-009-00000 

3.  103 

4.  Mitchell  Energy  Corporation 

5.  B  B  State.  3-16  67-©! 74 

6.  Mikes  Draw 

7.  Converse,  WY 

8.  4169.0  million  cubic  feet 

9.  June  27,  1979 

10.  McCuUoch  Gas  Processing  Corporation 

1.  79-11258 

2.  49-019-20396 
3.102 

4.  WEBB  Resources  Inc 

5.  »12-2  Christensen 

6.  Table  Mountain  Field 

7.  Johnson,  WY 

8.  30.0  million  cubic  feet 

9.  June  27,  1979 

10.  Phillips  Petroleum  C^nmpany 

1.  79-11259 

2.  49-019-20397 

3.  102 

4.  WFJ3B  Resources  Im 

5.  w^12— 1  Christensen 

6.  Table  Mountain  Field 

7.  Johnson,  WY 

8.  15.0  million  cubic  feel 

9.  June  27,  1979 

10.  Phillips  Petroleum  (Company 

1.  79-11260 

2.  49-019-20399 

3.  102 

4.  WEBB  Resouri;eh  Ini 

5.  =-2-9  Christensen 

6.  Table  Mountain  Field 

7.  Johnson.  WY 

8.  25.0  million  cubic  feel 

9.  June  27.  1979 

10.  Phillips  Petroleum  Company 

U.S.  Geological  Survey  Metairie.  LA. 

1.  Control  Number  fFE.R.C. /STATE) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annua!  volume 

9.  Date  received  at  WMC 

10.  Purchaser(s) 

1.  79-11261 

2.  17-709-40341-0000-0 

3.  102 

4.  Gulf  Oil  Corporation 

5.  Eugene  Island  Blk  252  OCS  G-0983  «G 

6.  Eugene  Island 

7.  252000 

8.  2543.0  million  cubic  feel 

9.  June  27,  1979 

10.  Sea  Robin  Pipeline,  Texas  Fvisfern 
Transmission  Corp 

1.  79-11262 

2.  17-709-40265-0000-0 
3.102 

4.  Gulf  Oil  Corf>orafion 

5.  Eugene  Island  Blk  238  »3(H-1 )  OCS  G 
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6.  Eugene  Island 
7.23800 

8.  4920.0  million  cubic  feet 
g.  [une  27. 1979 

10.  Sea  Robin  Pipeline  Company,  Texas 
Eastern  Transmission  Corp 

1.  79-11263 

2.  17-708-^0314-0000-0 
3.102 

4.  Shell  Oil  Company 

5.  B-31 

6.  South  Marsh  Island 

7.  130000 

8.  43.0  million  cubic  feet 

9.  [une  27.  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  79-11264 

2.  17-709-40312-0000-0 

3.  102 

4.  Gulf  Oil  Corporation 

5.  Eugene  Island  Block  238  OCS  G  0983 

6.  Eugene  Island  Blk  238 

7.  252(X)0 

8.  1620  0  million  cubic  ieet 

9.  lune  2~.  1979 

10.  Sea  Robin  Pipeline  Co,  Texas  Easlem 
Transmission  Corp 

1.  79-11265 

2.  17-709-40291-0000-0 

3.  102 

4.  Gulf  Oil  Corporation 

5.  Eugene  Island  Blk  252  OCS  G-0983  ^G 
a.  Eugene  Island 

7.  252000 

8.  4B6.0  million  cubic  feet 

9.  |une  27.  1979 

10.  Sea  Robin  Pipeline  Co.  Texas  Flaslern 
Transmission  Corp 

1.  79-n2(>6 

2.  17-711-40428-0000-0 

3.  102 

4  Ocean  Production  Company 

5.  OCS-068  «3A 

6.  Ship  Shoal  113  Field 

7.  118000 

8.  160.0  million  cubic  feet 

9.  )une  27.  1979 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  79-11287 

2.  17-708-40196-0000-0 

3.  102 

4.  Shell  Oil  Company 

5.  B-8 

6.  South  Marsh  Island 

7.  130000 

8.  35.0  million  cubic  feet 

9.  |une  27.  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  79-11268 

2.  17-709-40330-0000-0 

3.  102 

4.  Gulf  Oil  Corporation 

5.  Eugene  Island  Block  252  OCS  G-0983 

6.  Eugene  Island 

7.  252000 

8.  10044.0  million  cubic  feet 

9.  June  27,  1979 

10  Sea  Robin  Pipeline  Company  Texas 
Eastern  Transmission  Corp. 

1.  79-11269 

2.  17-704-40385-0100-0 
3.102 

4.  Transco  Exploration  Company 

5.  A-9 


6  East  Cameron 

7.  263000 

8.  15000.0  million  cubic  feet 

9.  June  27.  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp. 

1.  79-11270 

2.  17-708-40209-0000-0 

3.  102 

4.  Shell  Oil  Company 

5.  B-12 

6.  South  Marsh  Island 

7.  130000 

8.  95.0  million  cubic  feet 

9.  June  27,  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  79-11271 

2.  17-720-40050-0000-0 

3.  102 

4.  Gulf  Oil  Corporation 

5.  OCS  G-1101  well  F-13  W/D  Blk.  117 

6.  West  Uelta 

7.  117000 

8.  200.0  million  cubic  feet 

9.  June  27.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-11272 

2.  17-709-40291-0000-0 

3.  102 

4.  Gulf  Oil  Corporation 

5  Eugene  Island  Blk.  252  OCS  G-0983  =G 

6.  Eugene  Island 

7.  252000 

8.  3402.0  million  cubic  feet 

9.  June  27.  1979 

10.  Sea  Robin  Pipeline  Company  Texas 
Eastern  Transmission  Corp. 

1.  79-11273 

2.  17-708-40167-0000-0 

3.  102 

4.  Shell  Oil  Company 

5.  B-1 

6.  South  Marsh  Island 

7.  130000 

8.  70.0  million  cubic  feet 

9.  )une  27,  1979 

10.  Transcontinental  Gas  Pipeline  Corp. 

1  79-11274 

2  17-708-40214-0000-0 

3.  102 

4.  Shell  Oil  Company 

5.  B-13 

6.  South  Marsh  Island 

7.  130000 

8.  70.0  million  cubic  feet 

9.  )une  27,  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp. 
1.79-11386 

2.  17-724-40109-0000-0 
3.102 

4.  Chevron  USA  Inc. 

5.  OCS-C-2955  «B-1 

6.  Main  Pass 

7.  230000 

8.  819.0  million  cubic  feet 

9.  |uly  2.  1979 

10.  Southern  Natural  Gas  Co. 

1.  79-11387 

2.  17-724-40113-0000-0 
3.102 

4  Chevron  USA  Inc. 

5.  OCS-G-2955  -B-2 

6.  Main  pass  133 
7.236000 

8. 1489.0  million  cubic  feet 


9.  July  2.  1979 

10.  Southern  Natural  Gas  Co. 

1.79-11388 

2.  17-710-40733-OOeO-O 

3.  102 

4.  Texaco  Inc. 

5.  OCS-G-2321  EI  348  No.  A-2 

6.  Eugene  Island 

7.  348000 

8.  730.0  million  cubic  feet 

9.  July  2.  1979 

10.  Texas  Gas  Transmission  Corp.  Tennessee 
Gas  Pipeline  Co. 

1.  79-11389 

2.  17-704--M)412-0100-0 
3.102 

4.  Transco  Exploration  Company 

5.  A-15 

6.  East  Cameron 

7.  203000 

8. 15000.0  million  cubic  feet 

9.  June  27,  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp. 

1   79-11390 

2.  17-712^0187-0000-0 

3.102 

4.  CNG  Producing  Company 

5.  B-2-81 

6.  Ship  Shoal 

7.  271000 

8.  2345.0  million  cubic  feet 

9.  June  27,  1979 

10.  Consolidated  Gas  Supply  Corp.  Texas 
Gas  Transmission  Corp.  Columbia  Gas 
Transmission  Corp. 

1.  79-11391 

2.  17-704-4O422-000O-O 

3.  102 

4.  Transco  Exploration  Company 

5.  A-12 

8.  East  Cameron 

7.  263000 

8.  15000.0  million  cubic  feet 

9.  June  27, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp. 

1.  79-11392 

2.  17-704-40425-0000-0 
3.102 

4.  Transco  Exploration  Company 

5.  A-16 

6.  East  Cameron 

7.  263000 

8. 15000.0  million  cubic  feet 

9.  June  27. 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp. 

1.  79-11393 

2.  17-708-^«)246-0000-0 
3.102 

4.  Shell  Oil  Company 

5.  B-lfl 

6.  South  Marsh  Island 
7. 131000 

8. 100.0  milhon  cubic  feet 

9.  June  27.  197S 

10.  Transcontinental  Gas  Pipe  Line  Corp. 
1.  79-11394 

2. 17-704-40386-0000-0 

3.  102 

4.  Transco  Exploration  Company 

5.  A-7 

e.  East  Cameron 

7.263000 

8. 15000.0  million  cubic  feet 

9.  June  27, 1979 
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10.  Transcontinental  Gas  Pipe  Line  Corp. 

1.79-11395 

2.  17-71 1--M)437-000()-0 

3.102 

4.  Ocean  Production  Company 

5.  OCS-063  =35 

6.  Ship  shoal  113  field 

7.  93000 

8.  275.0  million  cubu   leel 

9.  June  27.  1979 

10.  Transcontinentiil  (ia.s  Pipe  Line  Corp 

1.  79-1139«i 

2.  17-706-40299-000ll-(l 

3.  102 

4.  Chevron  USA  Inc 

5.  OCS-(>-2nHl  -fi 

6.  Vermilion 

7.  2«)200I1 

8.  200-0  ir.illion  cuIik    Ieet 

9.  June  27.  1979 

I 

1.79-11397 

2.  17-709-10.11^-001)1  Ml 

3.  102 

4.  Gulf  Oil  Corpor.iliiin 

5.  Eugene  Island  Blk   252  OCS  G-0983  »G-2 
b.  Eugene  Isl.uiil 

7.  252000 

8.  1944  0  million  cuhii-  Ieet 

9.  June  27.  1979 

10.  Sea  Robin  Pipeline  Company  I'exas 
Eastern  Transmission  (;nrp. 

1.79-11398 

2.  17-709-41);il(M)0l)lMI 

3.102 

4.  Gulf  Oil  Coi  ixn.ilioii 

5.  Eugene  Island  Blk   252  OCS  G-0983  #G-2 

6.  Eugene  Island 

7.  252000 

8.  4212.0  million  .:uhii    Ieet 

9.  June  27.  1979 

10.  Sea  Rohin  PIpelmc  C^n    I'exas  Eastern 
Transmission  Corp. 

1.  7»-n399 

2.  17-709-40.n0-()000-(l 

3.  102 

4.  Gulf  Oil  (^or|)or.ition 

5.  Eugene  Isl.ind  RIk  252  OCS  G-<)9a3  =C-2 

6.  Eugene  Isl.fml 

7.  252000 

8.  3888.0  million  (.uliic  (eel 

9.  June  27.  1979 

10.  Sea  Robin  Pipeline  (~o    Texas  Ivistern 
Transmission  Corp 

1.  79-11400 

2.  17-704-40:ur-l)0l)l)-<l 

3.  102 

4.  Transco  Kxpliu.ilmn  ("oaip.inv 

5.  A-n 

6.  East  Caniernn 

7.  263000 

8.  1.5000.0  million  culm  tee! 

9.  June  27.  19~9 

10.  Transcontiiu'iii.il  (,.is  Pipe  Line  Corp. 

U.S.  Geological  Survey.  Albuquerque.  N. 
Mex. 

1.  Contml  .Number  (FERC/Slate) 

2.  API  Well  Number 

3.  S»H;tion  of  N'GPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No 


8.  Estimated  Annu.il  Volume 

9.  Date  Received  al  FFRC: 

10.  Purchaser(s) 

1.  79-11302 

2.  30-045-22934-0000-0 
3.103 

4.  Kimbark  Oper:ilinj;  Co 

5.  Storey  *4 

6.  Bianco-Pictured  C;lill 

7.  San  Juan 

8.  182.0  million  t  iihu   tret 

9.  June  28.  1979 

10.  Southwest  (i.is  ( ,1):  |)ni,iiiiir. 

1.  79-11:303 

2.  30-045-2293.5-0000  d 
3.103 

4.  Kimbark  Opei.ilinjj  C.d 

5.  Horton  «]0 

6.  Blanco-Pictured  Chit 

7.  San  Juan 

8.  438.0  million  cuhii   leei 

9.  June  28.  l<rg 

10.  Southwest  (.^is  (,(11  ))i)i.iiii)n 

1.  79-11304 

2.  30-039-057,51)^1000-0 
3.108 

4.  Southland  Ro\all>  (^i 

5.  Arizona  JicariHa  =-4 

6.  Bianco-Pictured  Clitls 

7.  Rio  Arriba  NM 

8.  9.0  million  cubit,  teei 

9.  June  28,  1979 

10.  Gas  Co  of  NevA  .Mrxii  u 

1.  79-11305 

2.  30-045-06H42-(H)niMl 

3.  108 

4.  Southland  Roy.ili>  Co 

5.  Hanks  «5 

6.  Fulcher  Kutz  Piclmed  Cliffs 

7.  San  Juan  NM 

8.  12.0  million  riibu  feel 

9.  June  28.  1979 

10.  Southern  Union  ( ,,iifiering  Co 

.1.  79-1130«i 

2.  30 — 045-O6:"t)4-OOOO-il 

3.  108 

4.  Southland  RoyaiU  (.u 

5.  Ha.nks  «10 

6.  Blanco  Pictu.-ed  Cliffs 

7.  San  Juan  .\M 

8.  8.0  million  culm'  leci 

9.  June  2fi.  1979 

10.  Southern  1  'nion  ( ,.ithenn>e  Co 

1.  79-11307 

2.  30-045-07141-0000  -l) 

3.  108 

4.  Southland  R()\  .i!u  Cn 

5.  Hubbell=2 

6.  I  ulcher  Kiilz  I'k  lined  Cliffs 

7.  San  Juan  ,\M 

8.  7.0  million  ciibu  fnM 

9.  June  28.  1979 

10.  Southern  Union  C.illiiTin"  Cn 

1    79-11308 

2.  30-045-0716(MK)OO-O 

3.  108 

4.  Southland  Ro\alt\  Co 

5.  Hubbel!  *1 

6.  Fulcher  Kutz  Pidiii. Hi  Cliffs 

7.  San  Juan  NM 

8.  4,0  million  cubic  fiM-l 
9  June  28,  1979 

10.  Southern  Union  (l.ithenng  C"o 


1.  79-11309 

2.  30-045-2071 7-0000-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Grenier  A  *Ae 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  7.0  million  cubii  leei 

9.  June  28.  1979 

10.  Southern  Union  Cnlhe'in^  Co 

1.  79-11310 

2.  30-045-08779-00(KM1 
3.108 

4.  Southland  Rovaity  Co 

5.  Grenier  B  »1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  10.0  million  cubn  im-i 

9.  June  28, 1979 

10.  Southern  Union  Ca;he:,'-.,t  Cn 

1.  79-11311 

2.  30-045-1 3240-0(X10-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Reid  »3  "      ' 

6.  Aztec  Pictured  Clifis 

7.  San  Juan  NM 

8.  19.0  million  cubic  feet 

9.  June  28,  1979 

10.  Southern  Union  Gathenny  C  <i 

1.  79-11312 

2.  30-045-204  29-00(KM) 

3.  108 

4.  Southland  Royalty  Co 

5.  Grenier  B^9 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  3.0  million  cubic  feel 

9.  June  28,  1979 

10.  Southern  Union  Gathennjs  (  ci 

1.  79-11313 

2.  30-045-1 3251 -OOOO-O 

3.  108 

4.  Southland  Royalty  Co 

5.  McClanahan  »3 

6.  Fulcher  Kutz  FHclured  Chffs 

7.  San  Juan  NM 

8.  8.0  million  cubic  feel 

9.  June  28.  1979 

10.  Southern  L'nion  (intlxTinv  ( H 

1.  79-11314 

2.  30-045-07356-0000-0 

3.  108 

4.  Southland  Royally  ("o 

5.  Reid  «20 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8.  10.0  million  cubic  feel     " 

9.  June  28.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11324 

2.  30-045-20477-0000-0 

3.  108 

4.  Southland  Royalty  f^o 

5.  East  ^13 

6.  Aztec  Pictured  Cliffs 

7.  San  juan  NM 

8.  2.0  million  cubic  feet 

9.  June  28.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11325 

2.  30-045-20488-0000-0 
3.108 

4.  Southland  Royalty  Co 


UMI 


43092 


Federal  Register  /  Vol.  44.  No.  142  /  Monday,  )uiy  23.  1979  /  Notices 


5.  East  «14 

6.  Aztec  Pictured  Cliffs 

7.  San  ludti  \M 

tt.  8.0  million  cubic  feet 

9  lone  28.  1979 

10  Southern  Union  Gathering  Co 

1  79-11326 

2.  ;«>-04 5-0751 3-0000-0 

3  108 

4  Sciiithlcind  Royalty  Co 

5  McCldndhan  =18 

i>.  Bianco  Mesa  Verde 
7  San  Juan  \M 

8.  13  0  niiilion  cubic  feet 
U  June  28,  19-9 

10.  Southern  Union  Gathenng  Co 
1.  79-11327 

2  30-039-05785-0<XXM) 

3  108 

4.  Southland  Royalty  Co 

.">  Arizona  |icarilla  =5 

f>.  Bianco  Pictured  Cliffs 

7  Rio  Arriba  \M 

8.  10.0  niiiluin  cubic  feel 

9  June  28,  19-'9 

10.  C'.s  Co  of  New  Mexico 

1.  79-11328 

2.  3O-03^M)5862-0On(>-O 

3  108 

;  So'.ithl.ind  Royalty  Co 

5   ,'\riziinri  bcariUa  =8 

8,  fil.iiu.o  Pictured  Cbffs 

7  Rio  .'Xrriba  \m 

8,  3  0  .T.;!iion  cubic  feel 

9   lur.e  28,  19-9 

10.  Ca.^  C:o  of  New  Mevico 

1.  79-11329 

2  30-039-2 1037-(XX)O-0 

3.  108 

4.  Southland  Royalty  Co 
r>.  .Arizona  licarilia  -B-7 

0.  [Jlanco  Pictured  Cliffs 
7  Rio  Arriba  NM 

B  8.0  nullion  cubic  feet 

9  I'lne  28.  19-9 

1(1.  Gal  Ciinipany  of  .New  Mexico 
1   79-11330 

2.  30-04.'>-20.'i5r.-00(K>-0 
3-  108 

4  Suuthljnd  Ro>ait>  Co 

5  P.ast  =20 

e>   \ztec  Pictured  Ciifis 
luan  \M 
million  cubic  fcrt 
28.  19-9 

10  Socthi'-n  L'nior,  C.j'heringCo 

1.  79-113.11 

2.  30-04  5-20t>48-00«)0-0 

3.  108 

4  Southiaiid  Royalty  Co 

5  Davis  =14 

C,  .Aztec  Wctured  Cliffs 

7.  San  Juan  N.M 

8.  6.0  million  cubic  fett 
June  28.  1979 

Southern  Union  Gathering  Co 
79-11332 
Z.  30-045-20653-0000-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Davis  =15 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  N'M 

8.  13J3  million  cubic  feet 


9  June  28,  1979 

10  Southern  Union  Gathering  Co 

1  79-11333 

2  30-04rM)9<)  15-0000-0 

3  108 

4  Southland  Royalty  Co 

5  C"»renier  .A=A2 

tj  Azl(;c  Pictured  Cliffs 

-  S<in  Juari  \M 

H   10,0  million  cubic  feet 

9  June  28.  1979 

10.  Southern  Union  Gathering  Co 

1  79-11334 

2  10-04  r)-(Mxx)0-ooa>-o 

,1   108 

4  Southland  Royalty  Co 

'1  Grenicr  =9 

h   Asi.'c  Pirti-i'd  Cliffs 

7  S.in  Juan  NM 

H  5.0  million  cuinc  feet 

9  jiiiie  28,  19-9 

10  Si/uthf.'n  L'r.i(;n  Gathering  Co 

1  79-11335 

2  10-04 ')-2042--OO0O-0 
.1    108 

4.  Sou'fii.ind  Royalty  Co 

3  Cirenii  r  =18 

0,  A/Jcc  Pictured  Cliffs 

7  San  Juan  NM 

8  10  0  n  li'.ion  cubic  feet 

9  June  28.  19''9 

10  Sfuilhern  Union  Gathering  Co. 

1  79-11.136 

2  )(^-04'.- '.(r;8-(K)00-0 

.1    108 

4  Southland  Royally  Co 
,'>  F.ast  =21 

(..  .Aztec  Pictured  Cliffs 
7.  San  Juan  NM 

8  10  0  nul'ion  cubic  feet 

9  June  28.  ltJ79 

II!  Sduthern  L'nion  Gathering  Co 

1  79-11337 

2  3O-(«5-Oa23B-O(»X)-0 
.)    106 

4  Southland  Royalt>  Co 

3  (-ozzens  =1 

()  Fulcher  Kutz  Pictuied  Cliffs 

7  San  Jujfn  NM 

8  10  0  milium  cubic  feet 

9  June  28.  1979 

HI  S^Hithern  Union  Gathering  Co 

1  79-11.338 

2  10-04,5-08115-0000-0 

3  108 

4  Soiithl.tnd  Royally  Co 
f)  Cozzens  =2 

f>  i'ulcher  kutz  Pictured  Cliffs 

7  S.in  Juan  N'M 

8  6  0  million  cubic  feet 

9  June  28.  1979 

Ul  Southern  Union  Gathering  Co 

1  79-11339 

2  1(MM  5-00000-0000-0 
.1   108 

4  Southland  Royalty  Co 

5  Cozzens  =3 

6  Fulchor  Kutz  Pictured  Cliffs 

7  San  juan  .N'M 

8  9.0  million  cubic  feet 

9  June  28.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11340 

2  .30-045-06450-0000-0 


3.  108 

4.  Southland  Royalty  Co 

5.  Hare  =5 

6.  Aztec  Pictured  Cliffs 

7  San  Juan.  NM 

8  12.0  million  cubic  f\ 

9.  June  28.  1979 

10  Southern  Union  Gathering  Co 

1   79-11341 

2.  30-045-07631-0000-0 

3  108 

4  Southland  Royalty  Co 

5  Cain  =4 

6  Aztec  Pictured  Cliffs 

7  San  Juan,  NM 

8.  10.0  million  cubic  ft 

9  June  28,  1979 

10  Southern  Union  Gathering  Co 

1  79-11342 

2  3(>-04r)-07 209-0000-0 
1    108 

4  Southl.ind  Royalty  Co 

3  Lackey  Hubbell  =2 

b  Full  hcT  Kutz  Pictured  Cliffs 
San  Juan.  NM 

8  7  0  million  cubic  ft 

9  June  28,  1979 

10  Southern  Umon  Gathenng 

1  79-11343 

2  30-r)4.-,-(Kj«)26 -0000-0 
.1    108 

4  Sijuihl.iiid  Rtjyalty  Co 
-T.  Hanks  3 

6  Full. her  Kutz  J»C 

7  San  Juan.  NM 

8  17  0  milluK)  cubic  ft 

9  June  28.  1979 

ill  Souihi-rn  Union  Gathering  Co 

1  79-ll,)44 

2  30-O4r)-(r73Sft-OO(K)-0 

3  108 

4  Southland  Royalty  Co 

5  Huyhc'S  =1 

6  Full  her  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

H  7,0  million  cubic  ft 

9  June  28,  1979 

10,  Southern  Union  Gathering  Co 

1  79-11345 

2  30-04  5-062»M)()()0-0 

3  108 

4  Southland  Royally  Co 

5  Hudson  A  D  *2 

8  Fuh.hcT  Kuti  Pictured  Cliffs 

7  San  Juan,  NM 

8  7.0  million  cubic  ft 

9.  June  28.  19^9 

10  Southern  Union  Gathering  Co 
1   79-1 1 346 

2.  30-04 .5-07536-000(>-0 

3.  108 

4.  Southland  Royalty  Co 
5  Reid  =11 

b  Aztec  WclM^d  Cliffs 

7  San  Juan.  NM 

8  6  0  miilioo  cubic  ft 

9  June  28,  1979 

U)  Southern  Uoion  Gathenng  Co 

1  79-11347 

2  30-04.5-07788-0000-0 

3  108 

4  Southland  Royalty  Co 

5  Hare  =4 

6  Aztec  Pic-tured  Cliffs 
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7.  San  Juan,  NM 

8. 18.0  million  cubic  ft 

9.  June  28,  1979 

10.  Southern  Union  Gathering  Co 

1.79-11348 

2.  30-045-09020-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  CoBipany 

5.  Wood  2 

6.  Aztec-Pictured  Cliffs  Gaa 

7.  San  Juan.  NM 

8.  21.2  million  cubic  ft 

9.  June  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-11349 

2.  30-039-05092-0000-O 

3.  108 

4.  Sherman  F  Wagenseller 

5.  Mobil  Apache  *5 

6.  South  Blanco  PC 

7.  Rio  Arriba,  NM 

8.  1.3  million  cubic  ft 

9.  June  2fl,  1979 

10.  El  Paso  Gas  Co 

1.  79-11350 

2.  3O-O39-05063-0000-0 

3.  108 

4.  Lionel  R  Levinson 

5.  Pubco  Apache  *3 

6.  South  Blanco  PC 

7.  Rio  Arriba.  NM 

8.  6.0  million  cubic  ft 

9.  June  28.  1979 

10.  El  Paso  Gas  Company 

1.  79-11351 

2.  30-045-22933-OC»0-0 

3.  103 

4,  Kimbark  Op«?ratinj;  Co 

5,  Horton  *,5 

6.  Bianco-Pictured  Cliff 

7,  San  Juan.  NM 

8.  401.0  million  cubic  ft 

9,  June  28,  1979 

10,  Southwest  Gag  CorporatJon 

1.  79-11352 

2.  30-039-06065-0000-0 

3.  108 

4.  Trans  Ck'lta  Gil  »  Gas  Co  tnc 

5.  Jicarilla  |-2 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  ft 

9.  June  2a  1979 

10.  El  Paso  Natural  Gas  Company 
1   7&-11353 

2.  30-039-O5O94-000O-O 

3.  108 

4  Trans  Delta  Oil  A  Gas  Co  Inc 

5.  Jicaiilla  J-3 

6.  South  Blanco 

-  Rio  Arriba.  NM 
8  9  4  million  cubic  ft 

9.  June  28, 1979 

10.  El  Paso  .Natural  C»s  Compafijr 

1.  79-11354 

2.  30-03»-O5n  7-0000-0 

3.  108 

4  Trans  Delta  Oil  A  Gas  Co  Jnc 
5.  Elliott  Federal  2 

6  South  Blanco  ^ 

7  Rio  Arriba.  NM 

8.  9.7  million  cubic  ft 

9.  June  28,  1979 

10.  El  Paso  Naturaf  Gas  Company 


1.  79-11355 

2.  3(MM5-0757O-000O-0 

3.108 

4.  Southland  Royalty  Co 

5.  Reid  «14 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  10.0  million  cubic  ft 

9.  June  28,  1979 

10.  Southern  Union  Cnlhering  Co 

1.79-11356 

2.  30-045-06617-0000-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Hanks  =4 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  16.0  million  cubic  ft 

9.  June  28,  1979 

10.  Southern  Union  Gathering  Co 

1,79-11357 

2,  30-045-06878-0000-0 

3,  108 

4.  Southland  Royalty  Co 

5.  Hanks  #2 

6.  Fulcher  Kutz  Pictured  Chffs 

7.  San  Juan,  NM 

8. 11.0  million  cubic  ft 

9.  )une  2a  1979                                     , 

10.  Southern  Union  G;itbering  CO 

1.  79-11358 

2.  30-O45-20458-000O-0 

3,  108                                                           ' 

4,  Southland  Royalty  Co 

5.  Hare  =21 

6.  Aztec  Pictured  Cliffs 

7,  San  Juan,  NM 

8,  11,0  million  cubic  ft 

9,  June  28,  1979 

10,  Southern  Union  Gathering  Co 

1.79-11359 

2.  30-045-O8655-00OO-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Hare  =13 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  12.0  million  cubic  ft 

9.  June  28.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11360 

2.  30-045-07436-0000-0                         | 

3.  108 

4.  Southland  Royalty  Co 

5.  McClanahan  »12 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  18.0  million  cubic  ft 

9.  June  28.  1979 

10.  Southern  Union  Gathering  Co 

.1.  79-11361 

2.  30-045-07639-0000-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Cain  =7 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  18.0  million  cubic  ft 

9.  June  2a  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11362 

2.  30-045-20499-0000-0 

3.108 

4.  Southland  Royalty  Co 

5.  Grenier  #20 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  6.0  million  cubic  ft 

9.  June  28, 1979 

10.  Southern  Union  Gathering  Co 
1.79-11363 

2.  30-045-07312-0000-0 
3.106 

4.  Southland  Royalty  Co 

5.  Newman  A  *A-6 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan,  N'M 

8.  12.0  million  cubic  ft 

9.  June  28.  1979 

10.  Southern  Union  Gathering  Co 

1,  79-11364 

2,  30-045-08035-0000-0 

3,  108 

4,  Southland  Royalty  Co 

5,  Cozzens  =4 

6,  Fulcher  Kutz  Pictured  Cliffs 

7,  San  Juan,  NM 

8,  2,0  million  cubic  ft 

9,  June  28  1979 

10,  Southern  Union  Gathering  Co 

1,  79-11365 

2,  30-045-0601 7-0000-0 

3,  106 

4,  Southland  Royalty  Co 

5,  Cozzens  =5 

6,  Fulcher  Kutz  Pictured  Cliffs 

7,  San  Juan,  NM 

8,  6.0  million  cubic  ft 

9,  June  2a  1979 

10,  Southern  Union  Gathering  Co 

1.  79-11366 

2.  30-039-05678-0000-0 
3.108 

4.  Brooks  Hall  Oil  Corp 

5.  Jicarilla  10  =1 

6.  Basin-Dakota 

7.  Rio  Arriba,  NM 

8.  9.3  million  cubic  ft 

9.  June  28.  1979 

10.  El  Paso  Natural  Gas  Company 

U.S.  Geological  Survey,  Casper,  Wyo. 

1,  Control  Number  (FERC/State) 

2,  API  Well  Numbei 

3,  Section  of  NGPA 

4,  Operator  i 

5,  Well  .Name 

6,  Field  or  OCS  Area  Name 

7,  County,  State  or  Block  No, 

8,  Estimated  Annual  Volume 

9,  Date  received  at  FERC 

10,  Purchaserfs) 

1.  79-11140 

2.  30-047-30424-0000-0 

3.  103 

4.  Gas  Producing  Enterpnses  Inc 

5.  Natural  Buttes  11-14-9-20 

6.  Bitter  Creek 

7.  Uintah.  UT 

8.  82.0  million  cubic  ft 
9  June  21,  1979 

10.  Colorado  Interstate  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
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except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb 
Si-c  rotary 

IKR  Doc  -»- 2.1643  Filed  7-a>-79:  8:45  dm| 
BILLING  COOe  64S0-01-M 


Office  of  Hearings  and  Appeals 

impleinentation  of  Special  Refund 
Procedure^;  Issuance  of  Final  Decision 
and  Order 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Special 
Counsel  for  Compliance  may  request  the 
Office  of  Hearings  and  Appeals  to 
formulate  and  implement  a  process 
"pursuant  to  which  refunds  may  be 
made  to  injured  persons  in  order  to 
remedy  the  effects  of  a  violation"  of  the 
DOE  Regulations.  10  CFR  205.280.  We 
are  now  providing  notice  to  the  public 
that  the  Office  of  Hearings  and  Appeals 
has  issued  a  final  Decision  and  Order 
thiit  establishes  the  procedures  it  will 
use  in  distributing  approximately 
$42,240,000  to  qualified  persons.  The  full 
Ifxt  of  the  Decision  and  Order  follows 
this  .Notice. 

The  S42.24  million  is  to  be  tendered  to 
the  Department  by  the  Gulf  Oil 
Corporation  within  15  days  after  a 
consent  order  entered  into  by  Gulf  and 
the  DOE  Office  of  Special  Counsel  on 
luly  26.  1978,  is  made  final.  (43  FR  34185. 
.August  3.  1978).  (Consent  Order 
published  for  public  comment).  Under 
the  terms  of  the  Decision  and  Order,  a 
priority  class  will  receive  the  first 
distribution  from  the  Gulf  refund 
amount.  This  class  includes  all  direct 
purchasers  of  petroleum  products  from 
Gulf  during  the  relevant  period  and  all 
motorists  that  purchased  gasoline  from 
any  Gulf  retail  outlet  for  their  own 
personal  use  during  the  relevant  period. 
Also  in  the  priority  class  are  all 
homeowners  that  purchased  heating  oil 
from  Gulf  during  the  relevant  period  for 
use  in  their  homes.  The  maximum 
amount  of  the  refund  to  which  a 
qualified  person  will  be  entitled  is 
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derived  by  multiplying  the  number  of 
gallons  of  petroleum  products  the 
business  entity  or  individual  purchased 
from  Gulf  by  $.00122. 

The  procedures  also  permit  requests 
for  refunds  to  be  submitted  on  a  class 
basis.  Those  applications  will  be 
evaluated  by  the  Office  of  Hearings  and 
Appeals  and  a  separate  decision  will  be 
issued. 

The  procedures  contained  in  the 
following  Decision  reflect  our  full 
consideration  of  the  comments  that 
members  of  the  public  submitted  in 
response  to  previous  proposals  of  the 
Office  of  Hearings  and  Appeals  for 
distributing  the  refund  amount.  (44  FR 
16475,  March  19,  1979;  43  38548,  August 
28, 1979:  Transcript  of  Public  Hearing 
(September  26. 1978). 

The  next  step  in  the  implementation 
of  the  Gulf  refund  procedures  will  be  the 
issuance  of  an  Order  by  the  Office  of 
Hearings  and  Appeals  indicating  how 
the  S42.24  million  refund  amount  will  be 
held  pending  a  determination  of 
individual  claims  for  refunds.  That 
Order  will  be  issued  to  Gulf  and  will 
relate  to  custody  of  the  funds  and  the 
interest  that  the  funds  will  earn.  The 
following  step  in  the  refund  process  will 
be  an  invitation  to  members  of  the 
public  to  submit  individual  claims  for 
refunds.  That  invitation  will  appear  in 
the  Federal  Register,  in  a  press  release 
the  Department  will  issue,  and  possibly 
in  advertisements  placed  in  appropriate 
publications.  The  announcement  will 
describe  the  information  that  members 
of  the  public  should  submit  in  an 
application  for  refund  and  will  specify 
the  deadline  for  the  submission  of  all 
claims.  If  possible,  a  form  will  also  be 
made  available  for  this  purpose. 

We  are.  in  addition,  exploring  the 
possibility  of  arranging  for  direct 
payment  to  be  made  to  purchasers  of 
Gulf  products  without  the  necessity  of  a 
formal  application.  This  procedure,  if 
technically  feasible,  will  apply  to  those 
business  entities  that  bought  petroleum 
products  directly  from  Gulf  during  the 
relevant  time  period  and  actually  used 
the  products  involved  rather  than 
reselling  it.  It  will  also,  if  technically 
feasible,  apply  to  motorists  and 
homeowners  who  bought  products  from 
Gulf  during  the  relevant  period  with 
credit  cards. 

We  w  ill  very  shortly  announce  the 
specific  procedures  that  will  be  used  in 
processing  individual  claims  for  refunds. 
In  order  to  avoid  duplication,  individual 
claims  should  not  be  submitted  until 
that  announcement  is  made. 


Dated:  July  17. 1979. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
Depdrtment  of  Energy, 
Washington.  D.C.  20461. 
luly  13, 1979. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Petitioner:  Office  of  Special 
Counsel  for  Compliance.  Department  of 
Energy. 

Date  of  Filing:  March  2,  1979. 

Case  Number:  DFF-0001. 

This  proceeding  establishes  special 
procedures  that  the  Department  of  Energy 
will  use  in  refunding  to  customers  of  the  Gulf 
Oil  Corporation  approximately  $42,240,000. 
On  August  22,  1978,  the  Office  of  Hearings 
and  Appeals  issued  a  Decision  and  Order  in 
response  to  a  Petition  for  Special  Redress 
filed  by  the  Office  of  Special  Counsel.  The 
Decision  described  in  considerable  detail  the 
refund  procedures  that  the  Office  of  Hearings 
and  Appeals  intended  to  implemenl  on  an 
interim  basis  pending  receipt  of  written 
comments  and  oral  presentations.  Office  of 
Special  Counsel  for  Compliance.  1  DOE  Par. 
82,586  (1978):  43  FR  38.548  (1978).  A  public 
hearing  was  held  on  September  26, 1978,  and 
written  comments  were  filed  by  34 
individuals  and  firms. 

On  February  9. 1979.  the  Department  of 
Energy  adopted  new  procedural  regulations 
for  the  distribution  of  refunds.  Notice  of 
Rulemaking,  44  FR  8561  (1979).  Those 
regulations,  which  are  contained  in  Subpart 
V  of  the  DOE  procedural  regulations  (10  CFR 
Part  205),  establish  special  refund  procedures 
which  can  be  activated  by  the  Office  of 
Hearings  and  Appeals  upon  petition  by  the 
Office  of  Special  Counsel  or  by  the  Office  of 
Enforcement.  In  view  of  the  adoption  of  these 
special  refund  regulations,  the  Office  of 
Special  Counsel  withdrew  the  Petition  for 
Special  Redress  that  it  had  filed  and  instead 
requested  that  the  Special  Refund  Procedures 
set  forth  in  Sul)part  V  be  activated  with 
respect  to  the  Gulf  Consent  Order.  See  10 
CFR  205.281.  On  March  13.  1979.  a  Proposed 
Decision  and  Order  was  issued  in  the  refund 
proceeding.  The  March  13  proposal  contained 
revised  procedures  for  distributing  the  Gulf 
refund.  2  CCH  Fed.  Energy  Guidelines  Par. 
17,143  (1979).  Public  comment  was  requested 
on  the  proposed  procedures.  Id.:  44  FR  16,475 
(March  19.  1979). 

After  considering  the  new  Petition  and  the 
comments  submitted  both  in  the  original 
special  redress  proceeding  and  in  this  special 
refund  proceeding,  we  have  concluded  that  a 
revised  determination  should  be  issued  with 
regard  to  the  Petition  of  the  Special  Counsel. 
This  revised  determination  incorporates  a 
number  of  the  changes  recommended  by 
individuals  who  submitted  comments  in  each 
of  the  proceedings. 

I.  Background 

In  its  March  2  Petition  for  the 
Implementation  nf  Special  Refund 
Procedures,  the  Special  Counsel  for 
Compliance  of  the  Department  of  Energy 


(OSC)  requested  the  Off»ce  of  Hearings  and 
Appeals  to  adopt  and  nnpiement  procedures 
in  order  to  distribute  overcJkargea  to 
purchaBers  of  product*  sok)  by  the  Gulf  Oil 
Company.  AcconJmg  to  the  Petition,  these 
refunds  are  beiivf  paid  by  Gulf  pursuant  to  a 
Consent  Order  entered  into  by  Gulf  and  the 
OSC  on  July  2*.  1978.  43  FR  34.185  (1978);  see 
10  CFR  205.281.  The  Special  Counsel  stated 
that  he  was  not  able  to  identify  at  that  time 
the  particular  purchasers  of  Gulf  products 
who  would  be  entitled  to  refunds. 

In  the  Consent  Order,  the  OSC  and  Gulf 
reached  an  agreenient  to  settle  a  compliance 
proceeding  that  had  tjeen  instituted  against 
Gulf  in  April  1977  by  the  issuance  of  a  Notice 
of  Proposed  Disallowance  (NOPD).  The 
Federal  Energy  Administration  alleged  in  the 
NOPD  that  Gulf  had  overstated  its  costs  with 
respect  to  interafTiliale  imported  crude  oil 
transactions  by  $79.6  million  for  the  period 
October  1973  through  May  1975.  The  DOE 
subsequently  reduced  the  amount  of 
disallowance  by  $5.7  million  on  the  basis  of 
corrections  to  information  that  had  been 
reported  to  the  DOE  and  adjustments  to 
maximum  and  representative  prices  for  crude 
oil  that  had  been  transferred  by  Gulf.  In  the 
Consent  Order  the  OSC  and  Gulf  agreed  to 
settle  the  disallowance  ciaim  and  also  any 
overrecoveries  that  Gulf  had  made  in 
connection  with  its  purchases  of  Indonesian 
Katapa  crude  oil  through  a  foreign  affiliate 
during  the  period  between  August  1973  and 
)anuary  1976.  The  Consent  Order  also 
referred  to  overrecoveries  alleged  in  a  Notice 
of  Probable  Violation  issued  to  Gulf  on  May 
8,  1974. 

Under  the  terms  of  the  Consent  Order,  Gulf 
agreed  to  tender  $42,240,000  to  the  United 
States  in  lieu  of  any  further  remedial  action 
with  respect  to  these  matters.  However,  the 
Consent  Order  states  that: 

Gulf  and  DOE  recognize  that  the  time 
periods  involved  and  the  determination  of 
proper  costs  allowable  make  it  most  difficult 
to  determine  whether  any  person  sustained 
an  overcharge  in  the  purchase  of  covered 
products  from  Gulf  *   •   ■■ 

In  view  of  the  difficulties  that  were 
perceived  in  reaching  a  determination  as  to 
whether  any  particular  person  was 
overcharged  as  a  result  of  the  alleged  Gulf 
actions  referred  to  in  the  Consent  Order,  the 
DOE  agreed  to  accept  responsibility  for 
establishing  an  administrative  procedure  for 
evaluating  claims  for  a  portion  of  the  refund 
and  making  restitution  to  persons  presenting 
valid  claims.  In  the  present  Petition,  the  OSC 
requests  that  special  procedures  be 
established  by  the  Office  of  Hearings  and 
Appeals  under  Part  205,  Subpart  V  for  the 
distribution  of  refunds  to  affected  persons. 

II.  Authority 

Section  205.280  of  the  DOE  procedural 
regulations  provides  that  special  refund 
procedures  may  be  adopted  by  the  Office  of 
Hearings  and  Appeals  upon  petition  by  a 
DOE  enforcement  official  when  that  official 
IS  unable  to  readily  identify  persons  who  are 
entitled  to  refunds  specified  in  a  remedial 
order  or  a  consent  order.  After  considering 
the  Petition  filed  by  the  OSC  and  the  record 
in  this  proceeding,  we  have  determined  that 


special  procedures  should  be  implemented  in 
order  to  compensate  injured  customers  in  this 
proceeding.  Golf  is  a  major  integrated 
petroleum  firm  engaged  in  the  production, 
transportation,  refining  and  marketing  of 
crude  oil  and  an  extensive  schedule  of 
petroleum  products.  It  is  one  of  the  largest 
petroleum  firms  in  the  United  States,  and  the 
purchasers  of  its  products  number  in  the 
millions.  Because  of  the  nature  of  the 
particular  pricing  practices  alleged  in  the 
NOPD,  which  concern  a  fundamental  element 
in  a  refiner's  calculation  of  maximum 
permissible  prices,  each  purchaser  of  Gulf 
products  marketed  throughout  the  United 
States  was  potentially  affected.  These  factors 
and  the  flexibility  accorded  refiners  under 
the  refiner  price  rule  of  the  Mandatory 
Petroleum  Regulations  make  it  extremely 
difficult  to  allocate  »f)ecific  overcharges  to 
any  particular  sales  transaction  or  to  identify 
specific  customers  who  were  overr:harged. 
That  determination  is  further  complicated  in 
this  case  by  the  fact  that  the  practices  in 
question  occurred  as  long  ago  ,is  fi\e  years. 

In  other  words,  even  though  overcharges 
may  have  occurred,  the  discretion  that  Gulf 
possessed  in  determining  its  prices  makes  it 
very  unlikely  that  any  individual  claimant 
could  prove  the  nature  and  extent  of  a  direct 
injury.  Therefore,  unless  special  procedures 
are  adopted,  there  would  appear  to  be  little 
likelihood  that  individual  purchasers  and 
consumers  would  be  able  to  obtain  refunds. 
This  situation  would  occur  despite  the  fact 
that  it  is  likely  that  purchasers  and 
consumers  as  a  class  are  entitled  to  refur.Js 
based  on  the  Consent  Order.  Under  these 
circumstances  it  is  necessary  to  implement 
special  procedures  to  ensure  that  the  persons 
who  would  be  affected  by  Gulfs  alleged 
transfer  price  mechanism  will  benefit  from 
the  terms  of  the  Consent  Order. 

We  have  therefore  concluded  that  special 
claims  procedures  are  necessary  and 
appropriate  in  this  case.  The  specific 
procedures  that  will  be  implemented  in  this 
proceeding  for  distributing  refunds  are  set 
forth  in  the  Appendix.  They  will  be  explained 
in  detail  below. 

III.  Notice  to  Purchasers;  Administration  of 
Claims 

The  type  of  regulatory  violations  referred 
to  in  the  Consent  Order  could  have  had  an 
effect  during  the  relevant  lime  period  u)X>n 
every  purchaser  of  crude  oil  from  Gulf  under 
the  Buy-Sell  Program  (10  CFR  211.65)  and 
upon  every  purchaser  of  refined  products  or 
residual  fuel  oil  from  Gulf.  Consequently, 
there  are  special  problems  associated  with 
the  estabhshment  of  a  procedure  for 
adjudicating  claims  and  distributing  refunds. 

The  large  number  of  potential  claimants 
first  presents  the  question  of  the  form  of 
notice  that  should  be  given  to  individuals 
who  wish  to  request  a  refund.  We  believe 
that  notice  should  include  publication  in  the 
Federal  Register  and  the  preparation  of 
appropriate  press  releases  that  will  specify 
the  exact  time  period  during  which 
applications  for  refunds  will  be  received.  The 
procedures  described  in  the  Appendix  fo  this 
Decision  specifically  provide  for  those  types 
of  notice.  In  addition,  individual  purchasers 


of  Gulf  products  will,  to  the  extent 
practicable,  be  directly  notified  of  the 
procedures  avaiable  for  filing  claims.  We 
understand  that  many  of  the  direct 
purchasers  of  covered  products  from  Gulf 
and  Gulf  credit  card  purchasers  during  the     i 
period  in  question  can  be  identified  through  i 
records  maintained  by  Gulf.  We  intend  to 
request  the  assistance  of  Gulf,  consistent 
with  the  terms  of  the  Consent  Order,  in 
connection  with  notification  efforts.  Where 
necessary,  direct  mail  notices  will  also  be 
sent  to  various  trade  and  consumer 
organizations,  who  may  then  rratify  ihcir 
members.  We  are  also  considering 
supplementing  the  typies  of  nohce  already 
discussed  by  advertising  in  newspapers  and 
periodicals  of  general  circulation  and 
publishing  announcements  in  trade  and 
consumer  publications.  Funds  will  be 
appropriated  for  the  purpose  of  providing 
notice  to  customers  from  the  refund  to  be 
remitted  by  Gulf. 

In  addition.  Gulf  has  expressed  a 
willingness  to  assist  the  EKDEI,  consistent  with 
the  terms  of  the  Consent  Order,  in  the 
evaluation  of  refund  claims.  Its  assistance 
will  be  useful  in  verifying  information 
submitted  by  claimants  and  in  providing 
additional  information  or  documents  within 
its  control  to  the  DOE  or  indiv-dual 
claimants.  It  may.  in  fact,  be  possible  to  make 
refunds  directly  to  some  classes  of  customers 
by  utilizing  purchase  records  maintained  by 
Gulf.  This  procedure  will  eliminate  the 
requirement  that  each  purchaser  file  a  formal 
refund  application.  We  intend  to  explore  (his 
possibility  further  when  the  Consent  Order  is 
issued  in  final  form. 

We  contemplate  that  Gulf  will  provide 
assistance  on  a  voluntary  basis,  and 
consequently  claimants  should  seek 
necessary  factual  material  by  applying 
directly  to  Gulf  The  Office  of  Hearings  and 
Appeals  will  consider  the  use  of  compulsory 
procedures  for  obtaining  information  only  if 
voluntary  methods  for  obtaining  the 
information  have  been  unsuccessful.  In  any 
case,  prior  to  the  issuance  of  compulsory 
process  Gulf  will  be  afforded  an  opportunity 
to  present  its  views  regarding  the  burden  that 
it  will  experience  in  complying  with 
individual  requests  for  additional 
information. 

A  more  fundamental  question  presented  by 
the  large  number  of  potential  claimants  in 
this  case  concerns  the  processing  of 
individual  claims.  It  would  not  be  feasible  as 
a  practical  matter  for  the  Office  of  Hearings 
and  Appeals  itself  to  deal  individually  with 
thousands  of  claims,  many  of  which  could  be 
for  relatively  small  amounts.  On  the  other 
hand,  we  will  nol  adopt  any  procedure  that 
effectively  prevents  small  firms  or  ultimate 
consumers  from  presenting  legitimate  claims 
for  refunds.  Consequently,  the  appended 
procedures  provide  that  claims  may  be 
directed  to  an  administrator  who  is  appointed 
and  supervised  by  the  Office  of  Hearings  and 
Appeals.  The  administrator  would  reach  a 
determination  as  to  those  claims  under  the 
guidance  and  supervision  of  the  Office  of 
Hearings  and  Appeals. 

In  the  Interim  Decision  issued  in  the 
previous  special  redress  proceeding,  a  de 
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minimis  rule  was  proposed;  we  agree, 
however,  with  the  objection  made  by  some  of 
the  commentere  that  such  a  provision  might 
unnecessarily  bar  many  justifiable  small 
clnims.  Since  many  small  purchasers  may  be 
identified  by  Gulf,  thus  eliminating  the  need 
to  process  individually  applications  for  a 
great  number  of  small  claims,  there  would  not 
dppear  to  be  an  appropriate  basis  for 
imposing  minimum  claim  requirements. 
.Accordingly,  no  minimum  claims  requirement 
will  be  imposed  at  the  outset.  Instead,  the 
Office  of  Hearings  and  Appeals  will  evaluate 
the  need  for  a  de  minimis  rule  after  it  begins 
rt'ceivmg  refund  claims.  A  de  minimis  rule 
will  be  instituted  at  that  time  only  to  the 
extent  that  the  amount  of  a  claim  does  not 
appear  to  justify  consideration  in  view  of  the 
actual  direct  costs  of  evaluating  and  paying 
the  claim. 

IV.  Standards  for  Evaluation 

A.  Qualification  for  Refund.  Any  claim  for 
a  refund  should  logically  consist,  at  a 
minimum,  of  proof  that  the  claimant 
purchased  during  the  period  covered  by  the 
Consent  Order  Gulf  petroleum  products  that 
were  subject  to  FEA  price  regulations.  A 
consumer  will  generally  be  able  to  establish  a 
clciim  by  making  that  minimum  showing. 

Because  of  the  nature  of  their  business 
activities,  however,  petroleum  refiners  and 
resellers  will  have  to  make  a  more 
substantial  showing  to  establish  that  they  are 
entitled  to  a  refund.  Refiners  and  resellers 
might  well  have  had  an  obligation  under  the 
KF.A  and  DOE  regulatory  program  to  pass 
through  to  their  own  customers  the  entire 
licnefit  of  a  decrease  in  the  cost  of  Gulf 
products  that  they  sold  or  refined.  The 
nianimum  price  that  a  reseller  may  charge  for 
a  covered  product  is  dependent  on  the  cost 
that  It  incurs  in  purchasing  that  product  from 
its  supplier.  Similarly,  a  major  component  of 
the  maximum  prices  that  a  refiner  is 
permitted  to  charge  is  the  cost  of  the  crude  oil 
that  it  refines.  If  a  refiner  or  reseller  was 
already  selling  a  product  at  its  maximum 
permissible  selling  price  and  then  received  a 
price  reduction  from  its  supplier,  the  firm 
would  be  obligated  to  pass  that  reduction  on 
to  Its  own  customers  on  a  dollar-for-dollar 
basis.  I  herefore.  a  refiner  or  reseller  in  that 
position  would  not  have  been  able  to  benefit 
from  lower  prices  of  Gulf  products,  and  it 
should  not  be  eligible  to  receive  a  refund 

Ctmsequently.  in  order  to  qualify  for  a 
refund,  a  refiner  or  reseller  will  be  required  to 
(ienionstrate  that  during  the  period  cmered 
bv  the  Consent  Order  it  could  have  kept  its 
piu:e.s  at  the  same  level  if  it  had  experienced 
H  cost  reduction  equal  to  the  amount  of  the 
refund  claimed.  In  order  to  show  this  a  firm 
must  dijmonstrate  that  at  the  time  it 
purchased  covered  products  from  Gulf  it  had 
urirrcovered  product  costs  at  least  equal  to 
the  :^mount  of  the  refund  claim.  In  addition,  it 
nui.iit  have  maintained  a  "bank"  of 
iirire(  o\,ered  costs  during  each  month 
there<ifter  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
inr Teasing  its  prices.  The  amount  of  the 
re.fund  will  be  limited  to  the  amount  of 
unrerovered  costs  available  to  the  claimant 
f<ir  recovery  through  price  increases  A 


refiner  or  reseller  that  has  failed  to  maintain 
the  records  necessary  to  establish  that  it  did 
not  pass  through  its  increased  costs  will  not 
be  eligible  to  receive  a  refund.  The  DOE  will 
require  refiners  and  resellers  that  do  receive 
a  refund  to  reduce  their  banks  of  unrecovered 
product  costs  for  the  product  or  products 
concerned.  In  cases  where  reports  were  filed 
with  the  FEA.  they  will  also  be  required  to 
submit  amended  reports  that  reflect  the 
reduction  in  their  banks.  The  compilation  by 
the  claimant  of  the  necessary  cost 
information  should  not  be  unduly 
burdensome,  since  under  FEA  regulations 
petroleum  firms  were  required  to  maintain 
records  of  this  general  type.  See  10  CFR 
210.92.  In  addition,  we  intend  to  scrutinize 
claims  for  large  refunds  carefully  on  a  case- 
by  case  basis.  In  some  of  these  cases,  further 
evidence  may  be  required  of  claimants  to 
demonstrate  that  industry  custom, 
contractual  obligations  or  unusual  market 
factors  would  not  have  prevented  the  firm 
from  retaining  the  benefits  of  a  cost  reduction 
by  Gulf. 

A  similar  showing  will  not  be  required  in 
the  case  of  firms  in  regulated  industries.  It 
was  originally  proposed  that  public  utilities, 
airlines  and  other  firms  whose  prices  are 
regulated  by  various  governmental  bodies 
should  be  required  to  make  the  same  sort  of 
factual  showing  required  of  petroleum 
resellers  and  refiners,  that  is,  that  they  did 
not  pass  through  to  their  customers  their 
increased  costs  of  petroleum  products 
purchased  from  Gulf.  However,  because  of 
the  large  number  of  agencies  potentially 
involved  and  the  complex  nature  of  many  of 
the  relevant  regulatory  programs,  we  have 
concluded  that  the  processing  of  claims  will 
proceed  more  efficiently  if  this  issue  is 
handled  by  the  regulatory  agencies 
concerned.  Consequently,  wholesale 
consumers  of  Gulf  products  that  are  regulated 
by  government  agencies  will  be  required  to 
notify  the  particular  agency  or  agencies 
concerned  of  their  receipt  of  a  refund  from 
Gulf.  The  regulatory  agencies  will  then  be 
able  to  determine  what  action,  if  any,  should 
be  taken  to  ensure  that  the  benefits  of  the 
refund  reach  ultimate  consumers. 

B.  Determination  of  Refund  Amount.  As 
slated  above,  the  purpose  of  the  refund 
procedure  is  to  distribute  refunds  to  Gulf 
customers  only  to  the  extent  that  each 
particular  claimant  would  have  benefited  if 
Gulf  had  followed  a  transfer  pricing  practice 
different  from  the  practice  it  in  fact  adopted 
in  the  period  specified  in  the  Consent  Order. 
Nevertheless,  some  approximations  will  be 
necessary  in  determining  the  amount  of  the 
refund  in  each  case.  Because  of  the  nature  of 
a  crude  oil  cost  disallowance  it  is 
exceedingly  difficult  to  establish  with 
precision  the  exact  amount  by  which  a 
particular  firm  or  person  might  have  been 
o\ert  harged.  Presumptions  will  therefore  be 
necessary  to  determine  the  amount  of  refunds 
th.it  should  be  paid  to  a  particular  reseller  or 
consumer. 

In  fact,  overcharges  made  in  this  case  to 
particular  claimants  would  be  virtually 
impossible  to  establish  The  allegations  upon 
which  the  Consent  Order  is  based  do  not 
directly  concern  a  pricing  violation,  but 


instead  involve  crude  oil  costs  that  the  DOE 
alleged  Gulf  improperly  utilized  in  calculating 
its  maximum  permissible  prices  for  refined 
petroleum  products  and  for  crude  oil  sold 
pursuant  to  the  Mandatory  Crude  Oil 
Allocation  Program.'  In  general,  the  price  rule 
applicable  to  refiners  provided  that  a  refiner 
could  not  charge  a  price  for  an  item  that 
exceed  the  weighted  average  price  at  which 
the  item  was  lawfully  priced  in  transactions 
with  the  class  of  purchaser  concerned  on 
May  15.  1973.  "plus  increased  product  costs 
incurred  between  the  month  of  measurement 
and  the  month  of  .May  1973  and  measured 
pursuant  to  the  provisions  of  §  212.83."  10 
CFR  212.82(b)(1)  (1974).Mncreased  product 
costs,  such  as  increased  transfer  costs  of 
crude  oil,  were  placed  in  a  pool  of  costs 
which  could  then  be  utilized  by  the  refiner  in 
the  manner  specified  in  §  212.83.  Section 
212.83  in  general  required  an  equal  allocation 
of  those  costs  to  several  broad  product 
categories  and  among  classes  of  purchasers 
for  each  product  within  a  category.  Each 
refiner,  however,  was  given  considerable 
discretion  with  regard  to  the  manner  In  which 
it  distributed  increased  costs  among  products 
within  a  single  category,  and  was  also 
permitted  in  some  instances  to  transfer  costs 
from  one  category  to  another.  Furthermore,  a 
refiner  was  not  required  to  recover  all 
increased  product  costs  in  the  first  period  In 
which  they  were  available  for  recovery  under 
§  212.83.  but  could  instead  "bank"  some  of 
those  costs  for  recovery  in  subsequent 
periods.  A  refiner  was  thus  permitted  to 
exercise  a  considerable  amount  of  discretion 
in  deciding  when  and  on  which  products  to 
pass  through  costs.  The  discretion  given 
refiners  under  the  refiner  price  rule  thus 
makes  it  extremely  difficult  to  determine  with 
any  degree  of  certainty  the  maximum  price 
that  would  have  been  established  for  a  Gulf 
product  if  the  firm  had  not  recognized 
allegedly  improper  imported  oil  costs. 

A  further  problem  in  determining  the 
precise  amount  of  an  overcharge  to  a 
particular  purchaser  of  Gulf  products  anses 
because  many  purchasers  did  not  buy  those 
products  directly  from  Gulf,  but  bought  them 
instead  from  independent  resellers.  As 
discussed  above,  a  reseller  may  have  been 
required  to  pass  through  cost  reductions  to  ij^ 
customers  under  the  reseller  price  provisions 
of  the  Mandatory  Petroleum  Price 
Regulations,  or  it  may  have  been  required  to 
pass  through  a  portion  of  the  reduction. 
Furthermore,  regardless  of  the  requirements 
of  the  regulations,  a  reseller  may  have 
voluntarily  chosen  to  pass  through  all  or  part 
of  any  reduction  In  its  product  costs,  either  to 
meet  the  prices  charged  by  competitiors.  or 
pursuant  to  contractual  provisions,  or  simply 
as  a  customary  practice 

Howe\er.  while  it  is  unquestionably 
difficult  to  determine  the  exact  amount  by 
which  any  particular  purchaser  may  have 
been  overcharged,  it  Is  nevertheless  likely 
that  if  the  allegations  made  by  the  DOE  in  the 
NOPD  were  correct,  purchasers  of  Gulf 
products,  as  a  class  paid  higher  prices  than 
they  should  have  paid  and  are  therefore 
entitled  to  refunds.  Certdin  presumptions  will 
therefore  be  made  regarding  the  manner  in 
which  imported  crude  oil  costs  were  passed 


throujjh  by  Gulf  and  the  extent  to  which 
oustomers  would  have  incurred  an  injury  as  a 
reeull  of  GulTs  alleged  actions. 

FiFst.  we  have  presumed  that  Gulf 
aUocHted  the  entire  refund  amount  to  all 
ooversd  pnxluctg,  including  Iho  orude  oil.  that 
it  sold  diiring  the  August  18. 1973  through 
January  31, 1976  period.  We  have  also 
presumed  that  these  crude  oil  costs  were 
apportioned  equally  on  a  volumetric  basis  to 
all  covered  petroleum  products,  including 
crude  oil,  that  Gulf  sold  during  that  period. 
The  refund  will  be  apportioned  in  a  similar 
manner.  The  data  submitted  by  Gulf  Indicate 
that  the  total  volume  of  covered  petroleum 
products  including  crude  oil  sold  during  the 
period  was  34,50,'i.212.140  gallons. 
Consequently,  the  total  amount  of  the  refund 
will  be  S0.00122  per  gallon 
($42,240,000  -f  34.505,212,140  gallons). ' 

The  further  presumption  has  been  made 
that  every  purchaser  of  covered  products, 
including  crude  oil.  from  Gulf  during  the 
period  covered  by  the  Consent  Order  is 
entitled  to  the  full  per  gallon  refund  amount 
Essentially  Ihis  will  mean  that  a 
governmental  entity,  a  private  individual  and 
any  other  consumer  or  reseller  of  a  Gulf 
product  may  apply  for  a  full  refund  for  the 
total  amount  of  products  that  it  purchased 
during  the  relevant  period.  All  purchasers  of 
Gulf  products  during  the  period  August  19. 
1973  through  January  31.  1976  may  file 
applications  for  ri.'funds  during  the  period  to 
be  specified  by  a  subsequent  notice  in  the 
Federal  Register. 

In  order  to  accommodate  the  claims  of 
persons  and  firms  that  purchased  petroleum 
products  directly  from  Gulf  as  well  as  those 
that  purchased  Gulf  prcj^ucts  through 
resellers  or  refiners. f  we  have  concluded  that 
a  bifiircated  proceeding  will  be  necessary. 
Under  this  procedure,  the  claims  of  direct 
purchasers  will  be  considered  in  the  initial 
stage  of  the  refund  proceeding.  Under  the 
standards  already  discussed,  direct 
purchasers  from  Gulf  who  consumed  the 
products  they  purch.ised  will  be  entitled  to 
rt'ceivo  the  full  refund  iimount  based  solely 
on  quantity  of  product  purchased.  Motorists 
that  bought  gasoline  at  service  stations 
owned  by  Gulf  as  well  as  homeowners  thai 
bought  healing  oil  directly  from  facilities 
owned  by  Gulf  fall  into  this  category.  On  the 
Vlher  hand,  refiners  and  resellers  that 
purchased  petroleum  products  from  Gulf  will 
be  entitled  to  the  full  refund  amount  only  if 
they  can  establish  through  the  existence  of 
banks  of  unrecovered  costs  that  they  would 
not  have  been  required  under  the  FEA  and 
DOE  regulations  to  reduce  their  own  prices  if 
the  refund  they  are  now  claiming  had  instead 
been  reflected  in  lower  product  costs. 
Resellers  and  refiners  must  therefore  be 
prepared  to  show  that  they  had  banks  for 
ea(  h  regulated  product  during  the  final  month 
of  the  overcharge  period,  January  1976,  equal 
to  the  amount  of  the  refund  claimed.  In 
addition,  they  must  also  show  that  the  banks 
that  existed  at  that  time  were  not  later  used 
to  support  price  increases. 

In  addition  to  direct  purchasers  of 
petiwlcum  products  from  Gulf,  motorists  who 
bought  Gulf  motor  gasoline  for  personal  use 
in  their  own  automobiles  and  homeowners 


who  purchased  Gulf  heating  oil  for  use  in 
their  own  residences  will  be  included  in  the 
first  stage  of  the  refund  proceeding.  As  a 
practtoel  matter,  individual  motorists  and 
homeowners  do  not  generally  know  whether 
the  Gulf  prodMcts  that  they  purchased  were 
sold  to  them  by  a  Gulf  employee  or  by  an 
independent  reseller  of  Gulf  products.  It 
would  be  anomalous  if  consumers  purchasing 
the  same  product  from  the  same  type  of  outlet 
under  the  same  circumstances  were  treated 
differently  under  the  refund  procedures.  In 
addition,  individual  consumers  should  not  be 
required  to  make  a  difficult  determinHtion  as 
to  the  legal  status  of  the  firm  that  sold  them 
petroleum  products.  An  effort  to  distinguish 
between  ultimate  consumers  of  gasoline  and 
heating  oil  on  the  basis  of  whether  the  firm 
that  sold  the  product  was  operated  by  Gulf 
employees  or  independent  businessmen 
would  also  present  the  DOE  with  difficult 
problems  in  administering  the  refund 
procedures.  Moreover.  Gulf  itself  would  also 
have  difficulty  distinguishing  between  direct 
and  indirect  purchasers  on  tht'  h.isis  i^f  the 
historical  records  for  the  1H73  through 
January  1976  period  that  are  still  available. 
We  have  therefore  concluded  that  all 
ultimate  consumers  that  purchased  motor 
gasoline  for  personal  use  in  automobiles  or 
heating  oil  for  use  in  ihe  purchaser's 
residence  should  he  regarded  as  direct 
purchasers. 

The  second  stage  of  the  refund  proceeding 
will  be  devoted  to  processing  claims  of  all 
other  secondary  purchasers  of  Gulf  products. 
The  firms  that  fall  Into  this  category  are 
generally  resellers  that  purchased  Gulf 
products  from  a  direct  purchaser.  Consumers 
that  are  not  considered  as  direct  purchasers 
and  that  purchased  products  from  a  reseller 
also  fall  into  this  category.  The  funds 
available  to  satisfy  claims  of  this  type  will 
consist  of  the  revenues  that  remain  after  all 
direct  claims  have  been  processed  and  paid. 
Since  a  direct  purchaser  from  Gulf  that 
refined  or  resold  the  the  product  it  obtained 
must  satisfy  the  standards  discussed  above, 
it  is  likely  that  a  substantial  portion  of  the 
total  refund  will  be  available  for  distribution 
to  secondary  purchasers.  Al  either  st-ige  of 
the  proceeding  if  irisufficient  funds  are 
available  to  satisfy  all  approved  claims  in 
full,  a  pro  rata  reduction  of  the  claims  will  be 
made. 'Thus,  if  it  is  necessary  to  pay  less 
than  the  full  amount  of  the  approved  claims 
of  direct  purchasers,  the  claims  of  indirect  or 
secondary  purchasers  will  not  be  processed. 

It  is.  of  course,  true  that  the  presumptions 
upon  which  these  procedures  are  based  will 
only  approximate  actual  behavior.  For  the 
reasons  discussed  above,  however, 
conclusive  findings  cannot  be  made  as  to  the 
precise  amount  a  particular  purchaser  may 
have  been  overcharged.  It  is  simply  not 
possible  to  ascertain  the  precise  manner  in 
which  Gulf  would  have  determined  the  prices 
of  its  products  to  a  particular  purchaser  over 
a  two-and-a-half-year  period  if  it  had  in  fact 
calculated  its  imported  crude  oil  costs  in  a 
different  manner.  In  our  view  the 
presumptions  that  we  have  utilized  represent 
the  most  appropriate  method  of  disbursing 
the  refund  by  Gulf. 


V.  ExdustvenesB  of  This  Acbriaistrative 
Remedy 

Under  the  terms  of  the  Consent  Order.  Gull 
will  be  deemed  to  have  determtDed  its  crude 
oil  costs  hi  aooordanoe  with  tke  applicfible 
regMlatiorts  after  it  kae  puid  Ike  refund  and 
complied  with  the  other  Xtmmn  and  conditions 
of  the  Consent  Order.  Therefore.  Ihe 
procedures  set  forth  in  the  Appendix  in  Ihi.s 
Decision  will  be  the  only  administrative 
remedy  available  to  persons  injured  as  a 
result  of  the  alleged  violations  by  (Julf  of  the 
transfer  pricing  regulations.  .No  further  DOE 
f«mpliance  proceeding  will  be  instituted 
against  Gulf  with  regard  to  these  mailers 

The  Department  intends  this  claims 
procedure  to  be  the  forum  through  which  Gulf 
customers  may  obtain  refunds  with  respei;!  to 
the  matters  referred  to  in  the  Consent  Order 
However,  a  person  who  has  been  Injured  as  .i 
result  of  an  overcharge  may  of  course  file  a 
civil  action  against  Gulf  in  federal  court 
under  Section  210  of  the  Economic 
Stabilization  Act  of  1970  (ESA).  Piib  L.  92- 
210.  In  order  to  avoid  subjecting  G  jlf  to 
potential  double  liability  from  persons  thai 
seek  to  pursue  their  available  legal  remedies 
under  Section  210  of  the  ESA.  we  have 
concluded  that  the  administrative  refund 
proceeding  should  encompass  final 
judgments  obtained  during  a  period  of  l.s 
months  from  the  date  of  publication  of  this 
final  decision  in  the  Federal  Register.  Thus, 
parties  that  obtain  judgments  ^against  Gulf 
during  that  period  can  submit  thai  judgment 
with  the  approval  of  the  Special  Counsel,  in 
the  refund  proceeding  in  order  to  establish  its 
claim.  If  the  party  does  not  do  so.  Gulf  itself 
may  submit  an  application  based  on  the 
judgment  on  the  party's  behalf  The  claimani 
will  then  be  entitled  to  receive  from  the  fund 
a  proportion  of  the  judgment  equal  to  the 
proportion  that  the  total  refund  amount 
$42.24  million,  bears  to  the  total 
overstatement  of  landed  costs  of  Gulfs  crude 
oil  upon  which  the  judgment  was  based 

In  addition,  at  the  conclusion  of  the  first 
stage  of  the  refund  proceeding,  but  before 
any  refunds  are  made,  an  amount  will  be 
designated  as  a  reserve  to  satisfy  any 
judgments  in  legal  actions  commenced 
against  Gulf  under  Section  210  of  the  ESA 
within  15  months  from  the  date  of  publication 
of  this  final  decision  in  the  Federal  Register 
The  amount  of  the  reserve  fund  will  be 
determined  by  agreement  of  Gulf  and  the 
Office  of  Special  Counsel  based  upon  a 
reasonable  estimate  of  Ihe  amounts  that 
might  be  necessary  to  satisfy  each  such 
pending  judicial  proceeding. 

The  time  period  for  filing  all  applications 
will  be  established  by  a  subsequent  Order 
published  in  the  Federal  Register.  No 
applications  for  refunds  will  be  considered 
unless  they  are  filed  during  the  specified  time 
period.  Those  customers  of  Gulf  that  are 
provided  with  notice  by  direct  mail  will  have 
at  least  90  days  after  receipt  of  the  notice  to 
complete  their  applications.  It  is  also  our 
expectation  that  the  entire  claims  process 
will,  if  possible,  be  completed  and  refunds 
made  to  eligible  customers  of  Gulf  within 
eighteen  months  after  the  period  for  filing 
claims  begins. 
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Finally,  a  number  of  commenters  have 
noted  their  interest  in  filing  actions  on  behalf 
of  classes  of  Gulf  customers.  Refund 
applications  filed  on  behalf  of  groups  of 
customers  will  be  considered.  We  will  not. 
however,  prejudge  the  merits  of  such 
applications.  Instead,  applications  that  are 
submitted  on  behalf  of  a  class  will  be 
evaluated  on  a  case-by-case  basis  as 
received.  In  general,  we  will  be  guided  m 
considering  such  applications  by  the 
requirements  applicable  to  class  actions  set 
forth  in  Rule  23  of  the  Federal  Rules  of  Civil 
Procedure. 

It  is  therefore  ordered.  That: 

The  special  refund  procedures  set  forth  in 
the  Appendix  to  this  Decision  are  hereby 
adopted  by  the  Department  of  Energy  for  the 
purpose  of  achieving  an  equitable 
distribution  of  the  refund  which  has  been 
agreed  to  by  Gulf  Oil  Corporation  and  the 
Special  Counsel  for  Compliance  in  a  Consent 
Order  dated  July  26.  1978. 

Dated:  July  13. 1979. 
Melvin  Goldstein. 
Director.  Office  of  Hearings  and  Appeals. 

Notes 

'  In  particular,  the  disallowance  proceeding 
concerned  the  manner  in  which  Gulf 
established  the  cost  of  foreign  crude  oil 
purchased  from  Gulf  affiliates.  Various 
aspects  of  the  crude  oil  transfer  pricing 
program  have  been  discussed  in  several  DOE 
Freedom  of  Information  Act  proceedings.  See 
e.^..  Ken-McGee  Corporation;  Standard  Oil 
Companv  (Indiana).  1  DOE  Par.  80.155  (1977): 
Gulf  Oil  Corporation.  1  DOE  Par.  80,103 
(1977);  Sun  Company.  Inc..  4  FEA  Par.  80,573 
(1976):  Sun  Oil  Co..  3  FEA  Par.  80.528  (1975). 
The  program  prescribes  the  standards  that 
refiners  are  required  to  use  in  establishing 
the  cost  of  imported  crude  oil  purchased  in 
transactions  between  affiliated  entities  and 
the  standards  that  the  DOE  will  use  to 
disallow  or  to  reallocate  landed  costs 
pursuant  to  10  CFR  212.83(b). 

•  39  FR  42,368  (1974).  Prior  to  January  15, 
1974.  the  refiner  price  rule  was  set  forth  in  6 
CFR  150.355(b).  and  prior  to  November  1. 
1973  in  6  CFR  150.358(a). 

'The  stated  quantity  does  not  include 
either  the  petroleum  products  produced  by 
Gulf  during  that  period  and  retained  for  its 
own  use  or  exempt  products  sold  by  Gulf.  In 
the  Interim  Decision  issued  in  connection 
with  the  Special  Redress  Petition,  exempt 
petroleum  products  and  products  consumed 
internally  were  included  in  the  total  amount 
of  petroleum  products  over  which  the  refund 
was  allocated.  That  method  of  allocation  was 
consistent  with  the  manner  in  which  the 
refiner  price  regulations  required  firms  to 
allocate  increased  product  costs.  See  10  CFR 
212.83.  Nevertheless,  the  DOE  is  cognizant  of 
the  fact  that  the  total  amount  of  increased 
product  costs  cited  in  the  NOPD  issued  to 
Gulf  significantly  exceeded  the  amount  of  the 
settlement.  Therefore,  consistent  with  the 
ultimate  objective  of  the  claims  procedure, 
i.e  to  compensate  Gulf  customers  for  actual 
injuries  that  they  may  have  incurred,  no 
allocation  of  the  refund  will  be  made  in  this 
case  to  exempt  or  internally  consumed 
products.  We  will,  on  the  other  hand,  include 


certain  sales  of  crude  oil  by  Gulf  because 
Cuirs  interaffiliate  crude  oil  costs  were 
Included  in  computing  the  maximum  prices 
utilized  in  these  transactions.  See  10  CFR 
212.6§:  10  CFR  212.183. 

Some  individuals  who  filed  comments  in 
the  special  redress  proceeding  stated  their 
agreement  in  principle  with  the  type  of 
allocation  proposed  in  the  Interim  Decision, 
but  nevertheless  indicated  that  some 
flexibility  should  be  exercised  in  exceptional 
cases.  We  will  do  so  in  the  context  of 
individual  applications  for  refunds  and  will 
consider  whether  unusual  circumstances 
under  which  a  particular  purchaser  obtained 
covered  products  from  Gulf  should  lead  us  to 
depart  from  the  specific  standards 
established  in  this  Decision. 

*  In  view  of  the  possibility  of  pro  rata 
reductions  of  approved  claims,  we  intend  to 
deldy  paying  any  refunds  until  all  claims  in  a 
particular  stage  of  the  proceeding  have  been 
processed. 

*  An  amount  agreed  upon  in  settlement  of  a 
judicial  action  shall  be  treated  like  a  final 
judgment,  provided  that  the  DOE  Office  of 
Special  Counsel  approves  the  settlement 
whicii  must  be  made  within  15  months  from 
the  date  of  publication  of  this  Decision  and 
Order  in  the  Federal  Register. 

Appendix 

Special  Refund  Procedures 

1.  Custody  of  Funds.  The  Office  of  Hearings 
and  Appeals  (OHA)  shall  issue  an  order  to 
Gulf  Oil  Corporation  providing  for  the 
custody  of  the  funds  to  be  tendered  pursuant 
to  the  Consent  Order  that  the  Special 
Counsel  for  Compliance  of  the  Department  of 
Energy  entered  into  with  Gulf  Oil 
Corporation  on  July  26. 1978.  The  Order  may. 
for  example,  require  the  establishment  of 
special  escrow  accounts  or  may  permit  Gulf 
to  retain  the  funds  in  a  segregated  interest- 
bearing  account  under  the  terms  and 
conditions  specified  by  the  OHA.  In  the  event 
Gulf  is  permitted  to  maintain  the  funds  in  a 
segregated  account.  Gulf  shall  disburse  the 
funds  only  upon  receipt  of  and  in  accordance 
with  an  order  signed  by  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  his 
designee. 

2.  Notice.  The  Office  of  Hearings  and 
Appeals  shall  publish  an  appropriate  notice 
describing  the  procedures  that  shall  be 
available  to  persons  who  wish  to  obtain  a 
refund  based  on  the  Consent  Order.  A  notice 
of  this  type  shall  be  published  in  the  Federal 
Register  and  in  such  other  manner  as  the 
Office  of  Hearings  and  Appeals  deems 
necessary  or  desirable.  Other  methods  of 
publication  may  include  press  releases, 
advertisements  in  major  newspapers  and 
trade  joui-nals,  and  direct  mailings  to  Gulf 
customers  and  to  trade  and  consumer 
organizations. 

3.  Application  for  Refund;  Filing,  (a)  After 
the  date  specified  in  the  notice  published 
pursuant  to  Section  2  any  person  who 
believes  that  he  is  entitled  to  a  refund  as  a 
direct  result  of  the  pricing  practices  upon 
which  the  Consent  Order  was  based  may  file 
an  application  for  refund  with  the  Office  of 
Hearings  and  Appeals  of  the  Department  of 
Energy.  2000  M  Street,  NW.,  Washington. 


D.C.  20481.  or  at  such  other  address  as  the 
Office  of  Hearings  and  Appeals  may  specify. 
Any  application  received  before  the  date 
specified  in  the  notice  will  not  be  considered 
unless  it  is  resubnitted  during  the  filing 
period.  All  applications  must  be  signed  by  the 
applicant  and  should  be  labeled  "Application 
for  Refund — Gulf  Oil  Corporation  Consent 
Order." 

(b)  Applications  for  refunds  in  excess  of 
$100  must  be  filed  in  duplicate,  and  these 
applications  wiU  be  available  for  public 
inspection  in  the  Office  of  Hearings  and 
Appeals,  Public  Docket  Room  at  2000  M 
Street.  NW.,  Washington.  DC.  Any  applicant 
who  believes  that  his  application  contains 
confidential  information  must  so  indicate  on 
the  first  page  of  his  application  and  submit 
two  additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  hds  been  deleted.  A 
statement  must  also  be  provided  specifying 
why  any  such  information  is  privileged  or 
confidential. 

(c)  Any  person  that  has  obtained  a  final 
judgment  against  Gulf  after  a  trial  in  a  court 
of  competent  jurisdiction  for  a  claim  arising 
out  of  alleged  overstatements  of  landed  crude 
oil  costs  by  Gulf  during  the  period  August  19. 
1973.  through  January  31. 1976,  may  submit  a 
refund  application  based  on  that  judgment. 
Gulf  may  also  submit  an  application  for 
refund  pursuant  to  these  rules  on  behalf  of 
any  person  who  has  obtained  a  final 
judgment  against  Gulf  or  with  whom  it  has 
signed  a  settlement  agreement  for  the  type  of 
claims  referred  to  in  the  previous  sentence. 
With  respect  to  any  such  final  judgment  or 
settlement  agreement,  however,  an 
application  for  refund  may  be  filed  only  if  the 
terms,  conditions,  and  amount  specified  in 
the  judgment  or  settlement  agreement  have 
been  approved  by  the  Special  Counsel. 
Applications  filed  by  Gulf  pursuant  to  this 
subsection  shall  be  considered  as  having 
been  filed  in  a  timely  nianner  if  they  are  filed 
within  15  months  of  the  date  of  publication  of 
these  rules  in  the  Federal  Register. 

4.  Time  for  Piling  Applications.  An 
application  for  refund  must  be  filed  during 
the  period  that  the  Office  of  Hearings  and 
Appeals  specifies  in  the  notice  issued 
pursuant  to  Section  2.  No  applications 
received  before  the  filing  period  or  after  the 
final  deadline  or  extensions  thereof  will  be 
considered.  The  filing  period  shall  not  be  less 
than  160  days  from  the  date  of  publication  of 
the  notice  in  the  Federal  Register.  The  Office 
of  Hearings  and  Appeals  may  grant 
extensions  of  time  in  which  to  file 
applications  for  refunds  for  good  cause 
shown.  Requests  for  extensions  of  time  must 
be  in  writing  and  submitted  during  the  filing 
period. 

5.  Contents  of  Application.  An  application 
shall  contain  the  following  information:  -.. 

(a)  The  name,  address  and  telephone 
number  of  the  applicant: 

(b)  A  complete  statement  of  the  basis  for 
the  claim  (including  the  applicant's  Gulf 
account  number  and  other  identifying 
information); 

(c)  (i)  The  total  quantify  of  covered 
petroleum  products  purchased  directly  from     , 
Gulf  and  (ii)  the  total  quantity  purchased 


from  resellers  of  Gulf  products  during  the 
period  August  19. 1973  through  January  31, 
1976: 

(d)  With  respect  to  each  type  of  product  the 
quantities,  lociitions,  periods  of  time  during 
which  the  purchases  were  made,  and  if  the 
product  is  motor  gasoline  or  heating  oil. 
whether  it  was  for  the  applicant's  personal 
use  in  his  automobile  or  residence: 

(e)  Copies  of  all  receipts,  invoices, 
contracts,  agreements,  instruments  or  other 
documents  neces.sary  to  establish  the  validity 
of  the  claim,  including  documents  necessary 
to  prove  the  quantities  of  covered  Gulf 
petroleum  products  purchased  during  the 
period  August  19.  1973  through  January  31. 
1976: 

(f)  A  st.ili-ment  oi  whether  the  appliuanl 
has  evL'i  f.!>d  any  other  application  for 
refund  in\  olving  Gulf  products  with  the 
Department  of  Energy  and  whether  the 
applicant  is  currently  or  has  been  a  party  in 
any  court  proceeding  involving  alleged  crude 
oil  pricing  violations  by  Gulf:  and 

(g)  A  sworn  statement  signed  by  the 
applicant  that  all  statements  made  in  the 
application  are  true  and  correct  to  the  best  of 
his  knowledge  and  belief 

In  the  alternative,  an  application  may  be 
filed  by  completing  an  appropriate  form 
provided  by  the  Department  of  Energy. 

6.  Cntrria  for  Evaluotion.  (a)  An 
application  for  refund  shall  be  granted  only  if 
an  applicant  has  persuasively  demonstrated 
(i)  the  amount  of  covered  Gulf  petroleum 
products  purchased  during  the  August  19. 
1973  through  January  31.  1976  period,  and  (ii) 
(A)  if  the  applicant  is  a  reseller  whose  prices 
were  subject  to  the  rfgulations  of  the  FEA  or 
DOE  during  the  relev.iiii  period,  that  it  would 
not  have  been  required  to  pass  through  to  its 
customers  a  cos!  reduction  equal  to  the 
refund  cl.iimed.  or  (B)  if  Ihe  applicant  is  a 
wholesale  purch.iser  of  Gulf  produrts  that  is 
siihj(H,l  to  fediTdl.  slale  or  local  rej^iiialion  of 
rates  or  tariffs,  thai  il  h.ts  certified  that  it  will 
nolify  each  such  regulatuiy  agency  of  any 
refund  it  receives  pursuant  to  these 
procedures. 

(b)  The  amount  of  the  refund  to  which  a 
purchaser  of  Gulf  products  is  entitled  shall 
generally  be  determined  by  multiplying  Ihe 
volume  in  gallons  of  covered  Gulf  petroleum 
produrts  purchased  by  S0.00122. 

7.  Proii^'saini;  nf  .Applications,  (a)  The 
Director  of  the  Office  of  Hearings  and 
Appeals  may  appoint  an  administrator  to 
evaluate  applications  under  guidelint's 
established  by  Ihe  Office  of  Hearings  and 
Appeals.  The  administrator,  if  he  is  not  a 
federal  government  employee,  may  he 
compensated  from  Ihe  funds  referred  to  in  the 
Consent  Order.  The  administrator  may  design 
and  distribute  an  optional  application  form 
for  the  convenience  of  the  applicants. 

(bj  The  Office  of  Hearings  and  Appeals  or 
its  designee  may  initiate  an  investigation  of 
any  statement  made  in  an  application  and 
may  require  verification  of  any  document 
submitted  in  support  of  a  claim.  The  Office  of 
Hearings  and  Appeals  or  its  designee  may 
solicit  and  accept  submissions  from 
interested  persons,  including  Gulf  Oil 
Corporation  and  the  Office  of  Special 
Counsel  for  Compliance,  relevant  to  any 


application.  In  evaluating  an  application,  the 
Office  of  Hearings  and  Appeals  or  its 
designee  may  consider  information  obtained 
from  any  other  source  and  may  on  its  own 
initiative  convene  a  hearing  or  conference  if 
in  its  discretion,  it  decides  that  a  hearing  or 
conference  will  advance  its  e\  aluation  of  an 
application. 

(c)  The  Director  of  the  Office  of  Hearings 
and  Appeals  or  his  designee  shall  conduct 
any  hearing  or  conference  that  is  convened 
with  respect  to  an  application  for  refund  and 
will  specify  the  time  and  place  for  the  hearing 
or  conference  and  notify  Ihe  applicant.  The 
official  conducting  the  hearing  may 
administer  oaths  and  affirmations,  rule  on  the 
presentation  of  information,  receive  relevant 
information,  dispose  of  procedural  requests, 
determine  the  format  of  the  he.innjj.  and 
otherwise  regulate  the  course  oi  ibr  hearing. 

8.  Decision  of  thf  Deparlmpnt  of  Energy. 
Upon  consideration  of  the  application  and 
other  relevant  information  received  or 
obtained  during  the  course  of  the  proceeding, 
the  Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  shall  issue  an  order 
granting  or  denying  the  application.  The  order 
shall  contain  a  concise  statement  of  the 
relevant  facts  and  Ihe  legal  basis  for  the 
decision.  A  copy  of  the  order,  with  such 
modification  as  is  necessary  to  ensure  the 
confidentiality  of  information  protected  from 
public  disclosure  by  18  U.S.C.  1905.  shall  be 
served  upon  the  applicant  and  any  person 
who  participated  in  the  proceeding. 

9.  Efifct  of  Failure  to  File  Timely 
.Application  for  Rt'Uind.  Any  application  not 
filed  on  a  timely  basis  may  be  summarily 
dismissed,  and  the  applicant  shall  not  be 
entitled  to  any  portion  of  the  funds  submitted 
pursuant  to  the  Consent  Order 

10.  Participation  by  CiiH  Oil  Corporation. 
Gulf  shall  assist  in  the  evaluation  of 
applications  for  refund  lo  the  e,\l(:nl 
contemplated  by  the  Consent  Ordei. 
including  submitting  any  documen's  or 
information  thai  the  Olfi<:e  of  Hearln^js  and 
Appeals  or  its  designee  determines  is 
relevant  to  its  evaluation  of  a  claim.  An 
applicant  who  has  unsuccessfiilly  n^quesled 
infonnation  or  documents  from  Gulf  may 
submit  to  the  Offie.e  of  Hearings  and  Appeals 
a  request  that  information  or  documents 
believed  to  be  in  the  possession  of  Gulf  Oil 
Corporation  and  necessary  to  the  p\  aluation 
of  his  claim  be  furnished  either  to  the  Office 
of  Hearings  .ind  Appeals  or  to  the  applicant. 
Gulf  will  be  given  an  opportunity  lo  comment 
on  the  request.  Aflei  consideratmg  the 
request  and  the  comments  of  Gulf,  the  Office 
of  Hearings  and  Appeals  or  its  designee  may 
issue  an  order  granting  the  request  if  it 
determines  that  the  requester  seeks  relevant 
and  material  evidence  and  that  compliance 
with  the  request  will  not  impose  an 
unreasonable  burden  on  Guhf.  The  Director  of 
the  Office  of  Hearings  and  Appeals  or  his 
designee  may  in  an  appropriate  case  order 
that  Gulf  be  reimbursed  from  funds  in  the 
escrow  account  for  the  actual  expenses 
incurred  by  Gulf  in  complying  with  the 
provisions  of  this  section. 

11.  Reserves,  (a)  The  Office  of  Hearings 
and  Appeals  shall  establish  a  reserve  from 
the  account  described  in  section  1  to  provide 


payment  of  final  court  judgments  or 
settlements  of  court  actions.  Gulf  shall  notil> 
OHA  within  15  months  from  the  date  of 
publication  of  these  procedures  in  the  Federal 
Register  of  any  outstanding  court  aclions 
involving  claims  based  on  the  matters 
addressed  in  the  Consent  Order.  The  amouni 
of  the  reserve  for  each  pending  action  shall 
be  jointly  determined  by  Gulf  and  Special 
Counsel,  subject  to  OHA  approval.  II  Gull 
and  Special  Counsel  do  not  agree  on  the 
amount  of  a  reserve  or  whether  a  court  action 
is  qualified  for  the  establishment  of  a  reserve 
within  16  months  of  the  date  of  publicalion  of 
these  procedures  in  the  Federal  Register,  an 
independent  third  party  selected  by  OHA  on 
the  basis  of  recommendations  from  Gulf  and 
Special  Counsel  shall  make  the  necessary 
determinations. 

(b)  The  Office  of  Hearings  and  Appeals 
may  establish  a  reserve  from  the  account 
described  in  section  1  to  pay  administralixe 
expenses  that  cannot  be  precisely  determined 
prior  to  the  final  disbursement  of  all  refunds 

12.  Limitations,  (a)  The  aggregate  amount 
of  all  refunds  authorized  by  the  Office  of 
Hearings  and  Appeals  shall  not  exceed  the 
amount  to  be  remitted  pursuant  to  the 
Consent  Order  by  Gulf  Oil  Corporation,  plus 
interest  accrued,  reduced  by  any 
administrative  costs  and  reserves  authorized 
by  the  Office  of  Hearings  and  Appeals.  In  Ihi' 
event  that  the  aggregate  amount  of  the  claimt- 
filed  exceeds  the  amount  remitted  by  Gulf 
the  Office  of  Hearings  and  Appeals  shall  first 
award  refunds  to  all  qualified  applicants  who 
are  direct  purchasers  of  coveted  Gulf 
products  from  Gulf  Oil  Corporation  on  a  pro 
rata  basis.  After  approved  applications  of 
direct  purchasers  have  been  refunded  in  full 
all  approved  administrative  expenses  paid 
and  authorized  reserves  established,  all 
remaining  funds  shall  be  paid  on  a  pro  rala 
basis  to  indirect  purchasers  of  Gulf  products 
whose  applications  have  been  appro\ed.  The 
Office  of  Hearings  and  Appeals  may  delay 
payment  of  any  refunds  until  all  applications 
have  been  processed. 

(b)  If  an  action  for  judicial  review  fif  these 
procedures  is  filed  within  30  days  of  their 
publication  in  the  Federal  Register 
challenging  the  authority  of  the  DOE  or  ihe 
validity  of  the  Decision  and  Order  or  any 
portion  thereof  Gulf  will  not  be  obligated  to 
pay  any  part  of  the  Consent  Order  fund  to 
claimants  whose  refunds  are  affected  by  the 
litigation  until  15  days  following  final 
adjudication  or  other  resolution  of  such 
judicial  action. 

13.  Interim  and  Ancillary  Orders  The 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  may  issue  any 
interim  or  ancillary  orders,  or  make  any 
rulings  or  determinations  necessary  to  ensure 
that  the  refund  proceedings,  including  the 
operations  of  any  administrator  appointed  in 
connection  with  these  proceedings  and  any 
appeal  procedures,  are  conducted  in  an 
appropriate  manner  and  are  not  unduly 
delayed. 

14.  Remaining  Funds.  Any  funds,  including 
any  accmulated  interest,  remaining  in  the 
account  described  in  section  1  or  any 
reserves  after  the  disposition  of  all  timely 
applications  for  refund  and  payment  of 
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rtpprov  ed  expenses  of  administerin(j|  the 
r.'fund  procedures  may  be  remitted  to  the 
I  nitt'd  States  pursuant  to  the  Consent  Ordei 
'n  distributed  in  any  other  manner  as  the 
Director  of  the  Office  of  Hearings  and 
Appeals  deems  appropriate. 

IS  Reference  to  Decision  The  principles 
•it.ited  in  the  Decision  and  Order  of  the  Office 
of  Hearings  and  Appeals  to  which  these  rules 
are  an  Appendix  shall  be  followed  in 
construing  the  refund  procedures. 

le  Amendments.  The  procedures  speciiied 
iR  this  Appendix  may  be  amended  by  Order 
of  the  Office  of  Hearings  and  Appeals.  Any 
such  amendment  shall  be  published  in  the 
Federal  Register. 
IfX  n,n   -^z-aim  Filed  7-20- "N  HAj  am] 
9U.UMG  CODE  6450-01-M   • 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1278-5  J 

Financial  Assistance  for  Resource 
Recovery  Project  Development  Under 
ttie  President's  Urban  Policy  Class 
Deviation;  Correction 

Ir.  Federal  Register  Documont  79- 
10203.  published  on  Tuesdiiy.  June  12. 
1979.  on  page  33738,  in  the  middle 
column,  the  deviation  was  inadvertently 
omitted  and  is  published  here.  For 
Further  Information  Contact;  Mr. 
Alexander  J.  Greene.  Director.  Grants 
Administration  Division  (P.Vl-216), 
F.nvironmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  DC.  20460 
(Tel.  No.  202  755-0850). 

Dated:  lulv  13.  1979. 
C.  Witiiam  Carter, 

Actrng  Assistant  Aciministratur  for  Planning 
nrvf  Mcna{:eniert 

F.NVIRONMENTAL  PROTECTION  AGENCY 

Dated,  [une  6,  1979 

Subject   Class  Deviation  from  40  CKK 
afi  716.  Financial  Assistance  for  Ri'source 
Re<(ivery  f'rojecl  Development  L'nder  the 
President  s  I'rban  Policy. 

From;  Alexander  |.  Greene,  Director, 
C>rHnl8  Administration  Division  (PM-216) 

To:  Regional  Administrators. 

On  Octol»er  17, 1978,  EP.A  announced  the 
pr<>c:etiurfs  by  which  in'erestid  parties  could 
apply  for  financial  assistance  for  solid  waste 
resource  recovery  project  planning  and 
f(M.<iibjiity  analysis  under  the  President's 
I'rtmn  Policy  issued  on  March  27,  1978 

EPA  is  administering  the  Financial 
Assistance  for  Resource  Recover;^  Project 
Development  Under  the  Presidents  Urban 
Policy  program  under  section  4008ia)(2)  of  the 
Resource  Conservation  and  Recovery  Act  of 
1976  (RCRA).  Accordingly,  the  regulations 
contained  in  40  CFR  Part  30,  40  CFR  35.400 
through  35.425  and  40  CFR  35.700  through 
35.744  will  apply  to  all  assistance  awarded 
under  this  program. 

The  regulations  in  40  CFR  35,700  through 
35  744  were  originally  promulgated  to  apply 
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to  RCRA  State  program  planning  grants.  40 
CFR  35  716  specifies  that  the  budget  period 
shall  be  for  the  Federal  fiscal  year.  Grants 
awarded  under  the  Financial  Assistance  foi 
Resource  Recovery  Project  Development 
Under  the  President's  Urban  Policy  program 
will  be  project  specific  in  that  each  grantee 
will  be  awarded  funds  to  perform  specific 
tasks  relevant  to  their  individual  project 
needs  and  situations.  The  time  required  to 
perform  these  tasks  will  vary  greatly  from 
project  to  project,  dependent  on  a  variety  of 
technical,  legal,  institutional,  and  political 
factors  It  would  not  be  practicable  to  require 
that  the  project  timetables  of  these  projects 
coincide  with  the  Federal  fiscal  year, 

1  am  approving  a  deviation  from  40  CFR 
35.716  to  permit  budget  periods  more 
appropriate  to  project  specific  assistance 
under  the  Financial  Assistance  for  Resource 
Recovery  Project  Development  Under  the 
President's  Urban  Policy  program.  Each 
Regional  Office  must  negotiate  a  budget 
period  to  coincide  with  the  time  required  to 
complete  the  project  objectives. 

All  other  requirements  of  the  40  CFR  Part 
JO,  40  CFR  35.400  through  35.425,  and  40  CFR 
35.700  through  35.744  regulations  remain  in 
full  effect  for  the  Financial  Assistance  for 
Resource  Recovery  Project  Development 
Under  the  President's  Urban  Policy  Prograni 

Dated:  June  6,  1979. 
Concur: 
C  W.  Carter. 

Actir^  Assialant  Administrator  for Planninfi 
and  Management. 

Dated;  May  11,  1979. 
Concur: 

Ihonias  C.  Jorling. 

.■\nsiflant  Administrator  for  Water  and  Waslf 

Management. 

|H<  UiK.  -^-Vrvf  K!»»d  --an-79:  8:45  am! 
BILLINC  CODE  UW-OI-M 


FEDERAL  MARITIME  COMMISSION 

Leslie  E.  StfN,  Jr.,  et  al.;  Agreements 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
II.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW,  Room  10423;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  Yorlc.  NY;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico,  interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 


Washington.  D.C..  20573.  on  or  before 
August  13. 1979  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act, 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3300-1 

Filing  party:  l^eslie  E,  Still,  jr..  Senior 
Deputy  City  Attorney.  Harbor  Branch  Office. 
City  Attorney  of  Long  Beach,  Harbor 
Administration  Building.  Post  Office  Box  570. 
Long  Beach.  California  90801 

Summary:  Agreement  No,  T-3300-1. 
between  the  Board  of  Harbor  Commissioners 
of  the  City  of  L,ong  Beach  (City)  and 
Universal  Marine  Corp.  (Universal),  modifies 
the  parties'  basic  agreement  which  provides 
for  the  monthly  lease  of  8,415  square  feet  of 
land  area  and  68,700  square  feet  of  water 
area  located  at  Pier  E.  Long  Beach,  California. 
and  used  by  Universal  for  the  outfitting  and 
repair  of  boats.  The  facilities  are  not  used  in 
connection  with  common  carriers  by  water 
The  purpose  of  this  amendment  is  to  expand 
the  land  area  of  the  leased  premises  to  29,604 
square  feet,  including  Harbor  Department 
Building  No.  244.  and  to  increase  the  monthly 
rental  to  $1,520.00. 

Agreement  No,  T-3635-1, 

Filing  party:  Betty  I,  Crofoot.  House 
Counsel.  Port  of  Portland,- Box  3629,  Portland. 
Oregon  92708. 

Summary:  Agreement  No.  T-3635-1, 
between  the  Port  of  Portland  (Port)  and  Fred 
F.  Noonan  Co.,  Inc.  (Noonan)  modifies  the 
basic  agreement  between  the  Port  and 
Noonan  whicii  provides  that  Nooonan  will 
perform  services  relating  to  the  receipt, 
inventory,  and  delivery  of  import  vehicles  al 
Terminal  6,  Portland.  Oregon  for  a  certain 
mutually  agreed  to  schedule  of  compensation 
The  purpose  of  the  modification  is  to  provide 
for  increased  payTnent  by  the  Port  to  Noonan 

Agreement  No.  T-3825. 

Filing  party;  Mr.  William  E.  Daily. 
Assistant  Attorney  General.  Offices  of 
Attorney  General,  219  State  House, 
Indiana poUs,  Indiana  46204. 

Summary:  Agreement  No,  T-3825  between 
the  Indiana  Port  Commission  (Port)  and 
Cargill  Incorporated  (Cargill),  provides  for 
the  Port's  construction  and  lease  to  Cargill  of 
a  new  dock  and  grain  handling  facility  at 
Burns  Waterway  Harbor,  The  Port  shall  issue 
and  sell  Port  Revenue  Bonds  not  to  exceed 
$3,100,000  to  finance  construction  of  the 
facilities.  As  compensation,  Cargill  shall  pay 
Port  an  amount  sufficient  to  service  the  bond 


debt  required  to  finance  construction  of  the 
leased  facilities.  In  addition,  prior  to  CargiUs 
initiation  of  operations,  Cargill  shall  pay  Port 
$3,360  per  month.  After  Cargill's  initiation  of 
operations,  Cargill  shall  pay  Port  a  total 
annual  amount,  including  service  of  the  bond 
debt,  subject  to  a  minimum  of  $268,000  and  a 
maximum  of  $318,000  per  annum.  After 
payment  and  discharge  of  the  outstanding 
bonds.  Cargill  shall  have  the  option  of 
purchasing  from  the  Port  for  the  sum  of  one 
dollar  any  or  all  of  the  leased  improvements 
and/or  the  leased  dock. 

Agreement  No.  T-3829. 

Filing  party:  Joe  H.  Hamner,  Jr..  Attorney 
Board  of  Commissioners  of  the  Port  of  New 
Orleans,  Post  Office  Box  60046,  New  Orleans 
Louisiana  70160. 

Summary:  Agreement  No,  T-3829,  between 
the  Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Board)  and  Baton  Rouge 
Marine  Contractors.  Inc.  (BRMC)  provides  foi 
the  lO-year  lease  by  the  board  to  BRMC  of  a 
terminal  facility,  designated  as  France  Road 
Terminal  Berths  5  and  6,  on  a  non-exclusive 
basis,  to  be  operated  as  a  public  container 
and  Ro/Ro  terminal  open  to  any  jnd  all 
shippers  or  receivers  of  cargo  that  may  be 
suitably  handled  by  the  facility 

Agreement  No.  10373. 

Filing  party:  F.  W,  Krueger,  Eckert 
Overseas  Agency,  Inc.,  88  Pine  Street,  New 
York.  New  York  10005. 

Summary:  Agreement  No,  10373  is  an 
equipment  interchange  and  lease  agreement 
between  Orient  Overseas  Container  Line 
Ltd..  and  Associated  Container 
Transportation,  both  common  carriers  by 
water  in  the  foreign  commerce  of  the  United 
States.  The  parties  agree  to  leace  cargo 
containers  and/or  related  equipment  to  each 
other  subject  to  mutually  acceptable  terms, 
ctmditions,  practices,  and  charges.  By  Order 
of  the  Federal  Maritime  Commission 

Dated:  July  18,  1979, 

Francis  C.  Hurn«y, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Co.;  Proposed  De  Novo 
Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c){8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  section  225.4(b)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novu). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
'reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  15,  1979, 

A,  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690; 

Banks  of  Iowa,  Inc,  Cedar  Rapids, 
Iowa  (mortgage  banking  and  insurance 
activities;  Iowa,  Nebraska):  to  engage, 
through  its  subsidiary.  BI  Mortgage 
Company.  Inc.,  in  making,  acquiring  and 
servicing  real  estate  loans  for  its  own 
account  or  the  account  of  others  and 
acting  as  agent  or  broker  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  that  is  directly  related  to 
extensions  of  credit  by  BI  Mortgage 
Company  and  the  subsidiary  banks  of 
Banks  of  Iowa,  Inc,  These  activities 
would  be  conducted  from  offices  in 
Cedar  Rapids,  Iowa  and  Omaha, 
Nebraska,  serving  Cedar  Rapids, 
Ottuma,  Des  Moines.  Council  Bluffs. 
Burlington,  Dubuque,  Sioux  City. 
Davenport,  Hiawatha  County  and 
Marion  County,  Iowa  and  Douglas 
County  and  Sarpy  County,  Nebraska. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  17,  1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

\VR  D«.  T(»-E»M  Vied  7-20-79:  6:46  am) 
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Federal  Open  Marlcet  Committee; 
Domestic  Policy  Directive  of  May  22, 
1979 

In  accordance  with  §  271.5  of  its  rules 
regarding  avadability  of  information, 
there  is  set  forth  below  the  Committee  s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  May  22, 1979. ' 

The  information  reviewed  at  this  meeting 
suggests  a  moderate  pickup  in  growth  of  real 
output  of  goods  and  services  in  the  current 
quarter  from  the  sharply  reduced  pace  in  the 
first  quarter,  when  public  and  private 
construction  activity  was  adversely  affected 
by  unusually  severe  weather.  In  April, 
however,  industrial  production  declined  and 
growth  in  nonfarm  payroll  employment 
slowed,  m  large  part  owing  to  effects  of  a 
work  stoppage  in  the  trucking  industry  early 
in  the  month.  The  unemployment  rate,  at  5.8 
percent,  remained  at  about  the  level 
prevaling  earlier  in  the  year.  The  dollar  value 
of  total  retail  sales  rose  somewhat  in  April, 
although  apparently  by  less  than  the  increase 
in  average  prices.  Over  recent  months,  broad 
measures  of  prices  have  increased  at  a  faster 
pace  than  dunng  1978,  and  the  index  of 
average  hourly  earnings  has  continued  to  nse 
rapidly 

Demand  for  the  dollar  has  continued  strong 
in  exchange  markets  over  the  past  five 
weeks,  and  the  trade-weighted  value  of  the 
dollar  against  major  foreign  currencies  has 
risen  further.  The  U.S.  trade  deficit  declined 
further  in  March  and  was  slightly  lower  m  the 
first  quarter  as  a  whole  than  in  the  fourth 
quarter  of  1978. 

M-1  expanded  sharply  m  April,  after 
h.iving  declined  in  the  first  quarter,  and  M-2 
dnd  M-3  grew  rapidly.  The  interest-bearing 
component  of  M-2  also  grew  rapidly, 
following  several  months  of  slow  growth,  as 
net  flows  into  money  market  certificates  at 
commercial  banks  increased  while  outflows 
of  savings  deposijts  slowed.  Al  nonbank  thrift 
institutions,  net  flows  into  money  market 
certificates  moderated,  and  overall  inflows  of 
funds  receded  from  the  already  reduced  pace 
of  the  first  quarter.  Since  mid-April,  short- 
term  market  interest  rates  have  changed 
little,  on  balance;  most  longer  term  rates  have 
increased. 

Taking  account  of  past  and  prospective 
developments  in  employment,  unemployment, 
production,  investment,  real  income, 
productivity,  international  trade  and 
payments,  and  prices,  it  is  the  policy  of  the 
Federal  Open  Market  Committee  to  foster 
monetary  and  financial  conditions  that  will 
resist  inflationary  pressures  while 
encouraging  moderate  economic  expansion 
and  contributing  to  a  susiainable  pattern  of 
international  traoeactions.  At  its  meeting  on 
February  6, 1979,  the  Committee  agreed  that 
these  objectives  would  be  furthered  by 
growth  of  M-1,  M-2,  and  M-3  from  the  fourth 
quarter  of  1978  to  the  fourth  quarter  of  1979 
within  ranges  of  1  Vi  to  4'^  percent.  5  to  8 
percent,  and  6  to  9  percent  respectively  The 


'  The  Record  of  Poticy  Action*  of  the  Committee 
for  th«  meeting  <rf  Mar  22. 1979,  is  fited  as  pari  of 
the  original  document.  Copies  are  available  on 
request  to  the  BoArd  of  Covsmon  of  the  Federal 
Reserve  SyslsM.  Waiteigton.  D.C.  20551 
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assDi-i.ilfd  ran^p  for  bdnk  credit  is  7'-2  to 
10' 2  pprcent  These  ranges  will  be 
n-ronsiclj'red  in  July  i)r  .it  any  time  as 
conditions  w.irr.inl 

In  the  short  run.  the  Committfe  scfks  lo 
ai  h.t'Vi-  hank  resf>r\c  .ind  money  market 
conditions  th.it  are  broadly  consistent  with 
the  longer-inin  ranges  lor  monetary 
agsreg.iles  cited  above,  while  giving  due 
n'gard  lo  the  program  for  supporting  the 
foreign  e^changi'  value  of  the  dollar  and  to 
developing  conditions  m  domt^stii'  financial 
markets,  hliirly  m  the  [lermd  before  ihe  next 
regular  meeting,  Sysiem  open  market 
operations  are  lo  be  directed  at  maintaining 
the  weekly  average  federal  funds  rate  at 
about  the  current  level.  Subsequently. 
operations  r^hall  be  diiected  .it  maintaining 
the  weekly  average  federal  funds  rate  withm 
the  ninge  of  9''4  to  lO'j  percent  In  deciding 
on  the  specific  objeclne  for  ihe  federal  funds 
rale  the  Manager  shall  be  guided  mainly  by 
thi-  relationship  heUveen  the  latest  estimates 
of  annu.il  rates  of  growth  in  the  M.iy-June 
period  of  M-1  and  M-J  and  the  follow  ing 
ranges  of  toleranct;:  0  to  5  percent  for  M-1 
and  4  to  b'z  percent  for  M-2  If.  with 
■ipproMmatelv  ec(u.il  we-.ghl  given  to  M-1  and 
\\-2.  their  rates  of  gi  ow  th  .ippe.ir  lo  be  close 
lo  or  beyond  the  upper  or  lower  limits  of  the 
indicated  ranges,  the  objective  tor  Ihe  funds 
rale  is  lo  he  raised  or  Imvert'd  In  an  orderly 
f.ish.on  within  its  range 

If  the  rales  of  growth  in  the  aggreg.iles 
.ippea:  to  be  above  the  upper  limil  or  below 
the  lower  limil  of  the  mdiCHted  ranges  at  a 
t'me  when  the  objei  live  for  Ihe  funels  rate  has 
already  been  moved  to  the  corresponding 
Imit  of  its  range,  the  Man.iger  will  promptly 
notrfrthe  Chairman,  who  will  then  decide 
whether  the  situation  rails  tor  supplementary 
instructions  from  Ihe  Commiltee 

Note. — On  lune  I.t.  the  Committee  modified 
the  domestic  poiicv  directive  adorited  at  its 
meeting  on  May  22.  !9~9.  to  call  lor  open 
market  operations  directed  at  maintaining  the 
weekly  average  federal  funds  rale  ,it  .ibout 
10'  4  perfient. 

By  order  A  the  Federal  Open  m.irkel 
Committee.  |iily  1  t   I'""" 
Murrav  Altmann. 


Sr(  /■(•/(.•.  V 

\y»  n..<  -•K.^inss  Kiifd  --:i>--y  M:4r. , 

BILLING  CODE  62I0-.01-M 


mil 


National  City  Corp.;  Acquisition  of 
Banks 

NatioriiiJ  City  Ctjrptir.ition.  Cleveland, 
Ohio,  has  applieci  for  the  Bocird's 
approval  under  sertinn  3(ii)(3)  of  the 
Brink  H :)]d-ijj  Comii.iny  Act  (12  U.S.C. 
section  ia42(a)(.3))  lo  .ircjuire  100  percent 
of  the  votinj^  shaies  (less  diretlor's 
qualifyinji  shares)  of  the  successor  by 
merger  to  the  Nation. si  City  Dank  of 
Marion.  Marion  Ohio  and  100  percent 
(less  directors'  qualifying  shares)  of  the 
votino  shares  of  the  sut:cessor  by  merger 
to  The  Citizens  National  Bank.  Bryan. 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 


in  section  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  applications  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C 
20551,  to  be  received  not  later  than 
August  13, 1979.  Any  comments  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  ihe  Kedei.il  Reserve 
System.  July  12.  1079 
Edward  T.  Muirenin. 
Assistan!  Srirctciry  ol  llw  Board. 

IFR  Do.    "«-.;jtvT5  V:\-ti  -■  JO.-'i  H  4.'i  .imj 
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National  City  Corp.;  Acquisition  of 
Bank 

National  City  Corporation.  Cleveland. 
Ohio,  has  applied  for  the  Board  s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
section  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  Fairfield  National  liank. 
Lancaster.  Ohio.  Ihe  factors  that  tire 
considered  in  acting  on  the  application 
are  set  forth  in  sec  tion  ,i(c  )  of  tho  Act  (12 
U.S.C.  section  lH42(c  )) 

The  appticiition  m.iy  be  inspected  at 
the  offic;es  of  the  Board  of  Governors  or 
at  the  F'ederal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  siiould 
submit  views  in  writing  lo  the  Reserve 
Bunk  to  be  received  not  later  than 
August  13.  1979.  Any  i omment  on  an 
application  th.it  rccpicsts  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifictilly  any 
questions  of  fact  lli.it  are  in  dis[)iil<!  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 

Board  of  Covernnrs  of  the  Federal  Reserve 
System  July  12.  19"9 
Edward  T.  Muirenin. 

Ass}s{cr:  S<'(.  rftar\  of  tbt^  Board. 

|FR  Dot    "v^..^5i)  t-ii,.(j  "-ai-"!).  H45iitn| 
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Osceola  Bancorporation,  Inc.; 
Fonnation  of  Bank  Holdir>g  Co. 

Osceola  Bancorporation,  Inc., 
Osceola,  Wisconsin,  has  applied  foi  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  92.2 
percent  or  more  of  the  voting  shares  of 
Bank  of  Osceola,  Osceola,  Wisconsin 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  .il 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  2().^-t1 
to  be  received  no  later  than  August  '[^. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presentcnl  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16,  1979. 
Edward  T.  Muirenin, 

.Assistant  Secmtary  ofthf  Board 

\FR  Doc  7!»-22K.")-  KiIch)  '-Zit-'st  m  4t.  ini| 
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Security  Bancstiares  Co.;  Formation  of 
Bank  Holding  Co. 

Security  Bancshares  Co  ,  Glencm;, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Security  State  Bank  of  Glencoe. 
Glencoe.  Minnesota,  and  the  First  St. He 
Bank  of  Brownton,  Brownton. 
NJinnesota.  The  factors  that  are 
considered  in  acting  on  the  applu  ..iion 
are  set  forth  in  section  3((  |  of  tlie  .Xi  I  (12 
U.S.C.  section  1842(cl). 

The  application  may  he  inspcc  tni  ,ii 
the  offices  of  the  Board  of  (".ovei  I'n-^  m 
at  the  Federal  Reserve  B  ink  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  shouhi 
submit  views  in  writing  to  the  Sec  ntaiy. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  205.'il 
to  be  received  no  later  than  August  15. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve- 
System,  July  18.  1979. 
Edward  T.  Muirenin, 

Assistant  Secretary  of  the  Board. 

(re  Doc.  79-22658  Filed  7-20-79:  &46  am| 
BUJNO  CODE  6210-01-M 


Summit  Bar>cshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Summit  Bancshares,  Inc.,  Fort  Worth. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
section  1842(a)(l)j  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Summit 
National  Bank,  Fort  Worth,  Te.xas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.SC.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  2.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  ; 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  13.  1979 
Edward  T.  Muirenin, 
.XssislaiU  Secrptarv  of  the  Board. 

|KR  Ocx    7t>-22fi50  Filed  '-2CV79  B-45  (im| 
BH.LMG  CODE  621(M)1-M 


GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Order  APO  2800.1  Dated  January  30, 
19791 

Contract  Clearance 

agency:  General  Services 

Administration.      r 

ACTION:  Contract  clearance  procedures. 

SUMMARY:  This  order  establishes  the 
requirements  and  procedures  for 
contract  clearance  in  the  General 
Services  Administration.  It  provides  that 
contract  actions  above  certain  specific 


dollar  thresholds  be  submitted  for  pre- 
award  clearance.  These  actions  will  be 
reviewed  by  the  Assistant 
Administrator  for  Acquisition  Policy. 

EFFECTIVE  DATE:  The  effective  date  of 
this  order  is  April  15,  1979. 

Dated:  July  12,  1979. 
Dale  R.  Babione, 

.'\ssistant  Administrator  for  Acquisition 

ro/iry. 

Gcjueral  Services  Administration, 

Washington.  D.C.  20405 
I A  I'll  2800.1) 
jaiuiary  30.  1979. 

CSA  Order 

Subject:  Contract  clearance. 

1   Purpose.  This  order  establishes  the 
requirements  and  procedures  for  contract 
clearance  in  GSA. 

2.  .■\/ip!icabilitv.  This  order  is  applicable  to 
.XinS.  FSSandPBS. 

3.  Siininnirv  of  attachment.  The  attachment 
sets  forth  the  requirements  and  procedures 
for  clearHec:e  of  contracts  by  the  Assistant 
.AdnunLstrator  for  Acquisition  Policy.  It  lists 
the  types  of  contractual  actions  requiring 
such  clearance  and  includes  details  on  how 
lo  process  contractual  actions  for  the 
requisite  clearance.  In  addition.  ADTS,  FSS 
and  I'BS  are  required  to  establish  contract 
clearance  offices  in  their  Central  Offices  and 
I)c:rform  the  clearance  function  for  both 
regional  and  Central  Office  procurements. 
Kach  service  shall  establish  clearance 
requirements  to  provide  for  pre-award  review 
of  contractual  actions  (including  those 
requiring  clearance  by  the  Assistant 
.Administrator  for  Acquisition  Policy) 
representing  approximately  BOK.  of  forecasted 
obligations  for  a  fiscal  year. 

4.  Revision  of  contract  clearance  criteria 
and prncvditres.  Specific  contract  clearance 
criteria  and  procedures  may  be  revised  when 
the  Office  of  Acquisition  Policy.  GSA. 
|jec:onies  lully  operational  and  thereafter  as 
required  to  further  GSA  acquisition  policy 
olijectives. 

5.  /."ip/enientating  actions.  AUTS.  FSS  and 
I'US  shall  develop  written  procedures 
implementing  this  order  with  respect  to 
service  performance  of  the  contract  clearance 
function.  A  copy  of  these  proc:edures  shall  be 
sent  to  the  Office  of  Acquisition  Policy  by  the 
effec  live  dale  of  this  order. 

6.  Effective  date.  This  order  is  effective  on 
April  15.  1979.  Contractual  actions  lo  be 
awarded  after  April  14.  1979,  which  meet  the 
c:rit('ria  of  paragraph  2  of  the  attachment  or 
the  criteria  to  be  established  by  the  services 
pursuant  lo  paragraph  3  of  the  attachment 
shall  be  subject  to  the  provisions  of  this 
order. 

Dale  R.  Babione, 

Assistant  .Administrator  for  Acquisition 
Policy 

I  APD2800.il 

Attachment 

J.inuary  30.  1979 

1.  General.  Each  proposed  contractual 
document  and  supporting  file  shall  be 


reviewed  by  the  contracting  officer  prior  to 
signing  the  contractual  document  and  prior  to 
forwarding  the  contract  and  file  for  review  by 
higher  authority  within  the  service  and  any 
required  clearance  by  the  Assistant 
Administrator  for  Acquision  Policy.  The 
ccjntracting  officer  i«  responsible  for  the 
completeness  and  accuracy  of  the  contractual 
document  and  its  supporting  file.  Each 
contract  file  shall  contain  all  pertinent 
information  applicable  to  the  proposed 
award.  The  information  inclucded  in  the 
contract  file  shall  be  in  sufficient  detail  to 
permit  reconstruction  of  all  singificant  events 
by  any  subsequent  reviewer  without  referrals 
to  the  individuals  responsible  for  the 
contractual  actions. 

2  Contractual  actions  requiring  clearance 
by  the  Assistant  Administrator  for 
Acquisition  Policy  prior  to  award  a.  The 
contractual  actions  listed  in  c.  below  require 
the  approval  of  the  Assistant  Administrator 
for  Acquisition  Policy  prior  to  award.  The 
lerm  "contractual  actions"  as  used  here 
means: 

(1)  Contracts  for  supplies  and  r.on  personal 
scrvic:es.  including  contracts  for  construction, 
alteration  and  repair,  and  leasing. 

(2)  Modifications  to  existing  contracts 
which  are  beyond  the  scope  of  the  contracts, 
inuluding  modifications  for  the  exercise  of 
options  (or,  in  case  of  a  lease,  an  additional 
term  of  the  lease). 

(3)  Definitive  contracts  superseding  letter 
coiilrac:ts;  however,  letter  contracts  do  not 
require  clearance. 

b  For  clearance  purposes,  the  dollar  value 
of  a  contractual  action  is  the  sum  of  the 
estimated  or  actual  dollar  amount  of 
obligations  and  the  amount  of  any  option  (or. 
in  case  of  a  lease,  the  full  term  of  the  lease) 
included  in  the  action.  The  estimated  or 
actual  dollar  obligations  includes  those  lo  be 
made  by  CSA  and  other  agencies  ordering 
under  GSA-awarded  contracts. 

c.  The  following  contractual  actions 
(inc:luding  actions  lo  be  awarded  by  regional 
offices)  shall  be  submitted  to  the  Contract 
Clearance  Directorate  for  clearance: 

(1)  Actions  resulting  from  invitation  for 
bids,  including  Small  Business  Restricted 
Advertising,  when  award  is  proposed  to  a 
sole  responsive  and  responsible  bidder  and 
the  total  dollar  value  of  the  sole  bid  items  lo 
be  awarded  exceeds  $500,000. 

(2)  For  ADTS: 

(a)  .Negotiated  actions  for  teleprocessing 
services  schedules  exceeding  $10,000,000. 

(b)  Negotiated  actions  for  ADP  schedules 
exceeding  $4,000,000. 

(c)  .Ml  other  negotiated  actions  exceeding 
S2.0(X),000. 

(3)  For  FSS.  all  negotiated  actions 
exc:eed)ng  S3.500.000. 

(4|  For  PBS.  all  negotiated  actions 
exceeding  $1,000,000. 

3.  ADTS.  FSS  and  PBS  contract  clearance. 
a.  ADTS,  FSS  and  PBS  shall  establish  and 
maintain  requirements  and  procedures  for 
clearance  of  contractual  actions  prior  lo 
award.  The  requirements  for  clearance  shall 
include  those  contractual  actions  (including 
actions  to  be  awarded  by  counterpart 
regional  ser\'ice8)  to  be  sent  to  the  Assistant 
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Adminisfrntor  for  Acquisition  Policy  as  well 
as  ()th«T  contractual  actions  to  be  awarded 
frither  by  the  Central  Office  or  counterpart 
regional  services.  With  respect  to  such  other 
wwitrartiial  actions,  each  service  shall 
determine  the  scope  of  the  clearance 
rpqu(r»:mf»nt8.  However,  the  clearance 
requirements  so  established  shall  provide 
Ihal  contractual  actions  representing 
approytmatcly  BO"',  of  the  forecasted  dollar 
ohii-i.itions  for  a  fiscal  year  will  lie  cleared  by 
the  SiTvu  e  prior  to  award 

ID  The  value  of  the  contractual  actions  to 
be  cleared  by  the  .A.ssist.int  Administrator  for 
Ai.quisition  Policy  is  inrhuicd  in  the  HO''" 
rnterii) 

(:;i  The  forecasted  dollar  ohli^alions  include 
tho>ie  to  be  m.ide  by  the  GSA  and  other 
a«eni  les  ordenna  I'ndiT  GSA-aw,irded 
contracts. 

(:1|  For  FY  10"!)  thi;  Hi)     threshold  sh.ill 
.ippty  only  to  those  contractual  actions 
awarded  Ivlween  the  effective  date  of  this 
order  .in.i  the  en(i  of  the  fiscal  year. 

|4)  Thi'  1  livtranic  n'ljuiremi.-nts  sh.dl 
inc.ltidi-  .1  ri'preHont.itivc  number  of  actions, 
inrlud'.ns  sole  bids  in  response  to  iras,  sole 
offers  under  nefiotiated  solicit.itions.  and 
complex  and  hij^h  dollar  value  actions. 

In  addition,  r.mdomly  selected  contractual 
actions  should  be  rcvicwirj  on  a  post  award 
b.isis 

b.  ADTS  FSS  and  PUS  sh.dl  take  the 
actions  necessary  to  est.tblish  a  contract 
clearance  office  in  their  Central  Offii.i-s  to 
perform  the  clearance  function.  The  contract 
clearance  office  should  be  an  orR.inizational 
element  of  the  ser\  ice's  office  of  acquisition/ 
c  imtr.K  tins  The  rlcir.iiK-e  function  sh.ill  be 
performed  .is  full-time  duty  by  a  si. iff 
sufficient  for  the  purpose.  The  personnel 
Selected  to  perform  the  contract  clearance 
should  possess  the  qualifitiations  recjuired  of 
rtintr.ir  ting  officers  ,is  set  forth  in  FPR  1- 
1.404  and  have  denionstrited  technic;al 
proficiency  in  the  contracting  field  and  the 
t.ipability  for  excrcisins  sound  business 
judjjment. 

(..  The  f onlr.tct  cle.irancu  office  sh.ill 
throiiyhly  review  e.ich  contractu. il  action 
submitted  to  assure  coiiforin.inc  e  with 
iipp'a  abli."  laws,  rejjul.itions,  .ind  established 
policies  and  procedures.  Particular  .iltention 
should  be  K'ven  to  the  business  aspects, 
including  the  pricing;,  of  the  lontractual 
actions.  The  contract  i;le,ir,ince  office  shall 
serve  as  the  service's  contact  point  with  Ihe 
(  onlr.at  Clearance  Directorate  and  furnish 
any  addition, d  required  information  or 
clarified  lion  which  may  be  necessary  in 
processing;  contractual  actions  rec|uirino 
cle.irance  by  the  Assist, int  .Administrator  for 
Ai  quisiiion  policy. 

d.  All  contractual  actions  sent  to  the 
Assistant  Administrator  for  At.quisition 
Policy  shall  be  tr.tnsmitted  by  memorandu.m 
signed  by  the  head  of  the  service  office  of 
acquisition/contrricting.  The  memorandum 
shall  indii  ate  that  the  particular  contraclu.il 
action  has  been  thoroughly  reviewed,  and 
conforms  to  all  applicable  laws  .ind 
regulations,  established  policies  and 
procedures.  It  shall  include  the  service's 
recommendations  for  approval  by  the 
Assistant  Administrator  for  Acquisition 
pohcy. 


4.  Concurrvncf  uf  Counsel.  Contractual 
actions  to  be  submitted  to  the  Assistant 
Administrator  for  Acquisition  Policy  for 
clearance  shall  have  the  prior  concurrence 
lor  legal  siifficiciency  of  the  appropriate 
Assistant  General  Counsel  in  the  Central 
Office.  Evidence  of  such  concurrence  shall  be 
made  a  part  of  the  supporting  contract  file 

5.  Informulion  to  be  furnishod  with 
rontrui.tuaJ  actions  submittpd  to  the 
Assistant  Administixitor  for  Acquisition 
Policy  a.  The  complete  contract  file 
supporting  the  contractual  action  shall  be 
forwarded.  In  addition,  a  duplicate  file  for 
retention  by  the  Contrai;!  Clf.irance 
Directorate  shall  .ilso  be  sent. 

b.  The  informaiion  .ind  documents  listed 
below  arc  those  which  are  normally  required 
as  support  for  an  advertised  or  nej^otialed 
contract.  These  should  be  included  in  the 
contract  file  in  the  order  indicated,  i.e.. 
starting  with  the  lowest  number.  Not  ,i{| 
inform. ition  and  documents  will  be 
applu;able  to  every  contractual  .irliiin 
Conversely,  other  information  .uul  ilocuments 
may  be  applicable  to  specific  conlr.ictual 
.ictions  and  the  contracting  ofliccr  should 
include  such  items  in  the  contract  file  in 
proper  sequence  in  the  contracting  cycle.  An 
index  of  the  contents  of  the  file  should  be 
prep.ired  and  pi. iced  on  the  top  ot  tht;  fil(.'.  In 
addition,  e.n.h  item  should  be  tabbed  and.  if 
more  than  one  document  is  included  under  a 
tab,  they  should  be  filed  chronologically  with 
the  most  recent  document  on  top 

(1)  Requisition  or  request  for  contr.ictual 
action.  The  basic  acquisition  authority  and 
all  chiiMges  thereto  should  be  filed  under  this 
tab.  Document. itions  supporting  and 
authorizing  any  differences  between  supplies 
or  services  called  for  in  the  contractu.il 
document  and  the  acquisition  authoilly  must 
also  be  filed  under  this  tab. 

(2)  Specifa  ations.  drawings  or  other 
descriptive  material  of  Ihe  supplies  or 
services  being  acquirt'd.  If  specifications  and 
drawings  are  loo  voluminous  for  inclusion  in 
the  file.  Tab  2  should  then  includf  .1  brief 
description  of  the  supplies  or  ser\ici-s  being 
.11  iiuired  and  a  st.ilenient  identifying  (he 
Cenlr;d  Offict;  or  regional  service  file 
containing  the  specificationii  and  dravvings 

(3)  Acquisition  plan. 

(4)  Determinations  .ind  findings. 
Determinations  and  findings  requireii  by 
Subparts  l-;).2  and  1-,1  :t  of  the  KI'R  sh.ill  be 
included  under  this  !.ib. 

(.5)  Department  of  Labor  Wage 
Determination. 

(61  Small  business  iind  l.ibor  suiplus  area 
determinations. 

(7)  Source  list. 

(8)  St.itement  ,is  to  s\  iiopsis  ol  proposed 
procurement  pursuant  to  I'PR  1-1.1003 

|9)  Pre-invit,itio!i  notice. 

(101  IFB/RFP  and  .imendments 

(11!  Abstr.ict  of  bids/proposals. 

(12)  Cost  or  pricing  d.it.i.  Where  Ihe 
requirement  for  submission  of  cost  or  pricing 
data  is  waived  ps  provided  in  KPRl-3.e07.3, 
the  waiver  and  do<;umeiit.ition  supporting  the 
waiver  shall  be  filed  under  this  tab. 

(13)  Audit  report.  Where  the  requirement 
for  an  audit  of  a  price  proposal  is  w.aived  as 
provided  in  FPR  1-3.809.  the  waiver  and 


documentation  supporting  Ihe  waiver  shall  be 
filed  under  this  tab.  Reporls  of  technical 
analysis  required  in  support  of  audii  reports 
shall  be  filed  under  this  tab. 

(14)  Price  or  oost  analyas  report  prepared 
pareuHnI  to  FPR  1-8.807-2.  Supporting 
iBcbnJcal  aivilyses,  other  tba*  those 
supporting  an  audit  report,  shall  be.  filed 
under  this  tab.  The  profit  or  fee  analyses 
required  by  FPR  1-3.808  shall  be  made  ,i  part 
of  the  price  or  cost  analysis  report. 

(15)  Price  negotiation  memorandum 
required  by  FPR  1-3.811  shall  be  filed  under 
this  lab.  This  memorandum  must  be  written 
so  as  to  permit  reconstruction  of  all  of  the 
major  considerations  of  the  acquisition 

(16)  Certific.ite  of  current  cost  or  pricin« 
d.ita. 

(17)  Pre-aw.ird  survey. 

(18)  RF.O  complianie  review 

(19)  No  bid  or  no  proposal  correspondence 

(20)  Unsuccessful  bids  or  propos.ils. 
Unsuccessful  bids  or  proposals  need  nol  be 
in(.luded  in  the  file  if  too  voluminous, 
provided  that  an  abstr.ict  of  blds/propos,ils  is 
included  in  the  file.  However,  a  copy  oi  e.icli 
rejected  bid  or  each  unacceptable  propos.il 
must  be  in(  luded  in  the  file  under  this  lab 

(21)  Mist. ikes  in  bids.  All  torrespondence 
.mil  determinations  relating  lo  mist. ikes  in 
bids  disclosed  prior  to  award  shall  be  filed 
under  this  tab. 

(22)  Actions  taken  on  late  bids  ot    ^ 
proposals. 

(23)  Successful  bid  or  proposal  .ind  ,ili 
pertinent  correspondence  applic.ible  lo  ihe 
contraclu.il  action. 

(24)  Contractual  action.  The  conlr.K  lor  s 
copy  and  Ihe  copy  for  the  official  contr.K  t  file 
shall  be  submitted.  Where  .in  av\'ard  is  to  be 
accomplished  by  use  of  the  .Aw.ird  portion  of 
the  SF  33.  or  similar  forms,  the  conlr.icl 
document  shall  be  included  in  Tab  23. 

(2.'S)  F.vidence  of  concurreni  e  for  legal 
sufficiency  of  the  appropri.ite  Assist. ml 
General  Counsel  in  the  Central  Office 

(2t))  Any  service  required  approvals. 

t).  Miunial  approval  o!'innlra(  ttial  ii<  l.'un.s 
.1.  Manu.il  .ipprovul  of  conlr.ictual  actions 
shall  be  aci:ompl;shed  in  .iccordance  v\ilh  ihe 
following  procedure: 

(1)  Any  solicit, ition  expei  ted  to  result  in  .i 
negoti.ited  contract  or  contr.ict  modifii  .ition 
which  requires  the  approv.il  of  the  Assist. inl 
Administrator  lor  Acquisition  Policy  prior  lo 
.iward  sh.ill  include  the  following  provision 

Approval  of  Contrartual  Ai  Hon 
'I'his  contractual  ailion  shall  be  sub|eci  in 
the  written  approval  of  the  Assist. int 
Administr.itor  for  .Acquisition  Policy,  (jener.il 
Services  Administration,  and  shall  nol  be 
binding  until  so  approved. 

(2)  This  provision  sh.ill  be  mi  luded  in 
negoti.ited  contractual  documents  when  Ihe 
solicitation  document  is  not  to  be  made  a  part 
of  the  resulting  contract  or  modification,  or 
when  the  provision  has  not  been  included  in 
the  solicitation. 

(3)  The  Assistant  Administrator's  .ipjiroviil 
of  a  contractual  action  shall  be  located  on  the 
face  of  the  contractor's  copy  of  the  contract 
or  modific.ition  and  on  the  copy  for  the 
official  contract  file. 

b.  Contractual  actions  requiring  only 
service  approval  prior  to  award  shall  also  be 
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subject  to  manual  approval.  Each  service 
shall  designate  the  officials  in  its  Central 
Office  who  are  authorized  to  manually 
approve  such  contractual  actions.  The  above 
provision  and  procedures,  appropriately 
modified  for  this  purpose,  shall  be  used. 
7.  Clearance,  conditional  clearance  or 
return  of  contractual  actions,  a.  Contractual 
actions  approved  by  the  Assistant 
Administrator  for  Acquisition  Policy  shall  be 
promptly  returned  to  the  service  by  the 
Contract  Clearance  Directorate.  If  the 
approval  of  a  contractual  action  is 
conditional  (i.e..  subject  to  satisfying  certain 
conditions),  such  conditional  approval  shall 
be  documented  in  a  memorandum  to  the 
service  signed  by  the  Assistant 
Administrator.  The  stated  conditions  must  be 
satisfied  prior  to  consummating  the  award. 

b.  Contractual  actions  requiring  clearance 
by  the  Assistant  Administrator  for 
Acquisition  Policy  which  are  not  approved 
shall  be  returned  to  the  cognizant  service. 

T  he  memorandum  of  transmittal  shall  set 
forth  the  reasons  for  the  return  and  be  signed 
by  the  Assistant  Administrator  for 
Acquisition  Policy. 

c.  The  service  contract  clearance  office 
shall  advise  the  Director.  Contiact  Clearance 
Directorate,  in  writing,  of  any  contractual 
action  which  was  cleared  by  the  Assistant 
Administrator  for  Acquisition  Policy  but  was 
not  awarded.  A  complete  explanation  for  the 
f.iilure  to  make  award  shall  also  be  pro\  Ided. 

B.  Post  award  contract  review,  a.  The 
Contract  Clearance  Directorate  shall  perform 
contract  reviews  on  a  post  award  basis.  The 
Director.  Contract  Clearance  Directorate 
shall  select  the  contractual  actions  to  be 
n-viewed  on  this  basis. 

b.  The  results  of  post  award  reviews 
performed  by  the  Contract  Clearance 
Directorate  shall  be  provided  to  the  service  s 
office  of  acquisition/contracting. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Educational  Opportunity  Centers; 
Closing  Date  for  Transmittal  of 
Applications  for  Fiscal  Year  1980 

Applications  are  invited  for  new 
[)r()jec;ts  under  the  Educational 
Opportunity  Centers  Program, 

Authority  for  this  program  is 
contained  in  section  417B  of  the  I  ligher 
Kducalion  Act  of  1965.  as  amended. 

(2nUSC.  I070d-1) 

'I'liis  program  issues  av\-ards  to 
institutions  of  higher  education, 
tomhinafions  of  institutions  of  higher 
fducation.  public  and  private  agencies 
and  organizations,  and,  in  e.xceptional 
cases,  secondary  schools  and  secondary 
vocational  schools. 


The  purpose  of  the  awards  is  to  assist 
applicants  to  carry  out  projects  that 
serve  areas  with  major  concentrations 
of  low-income  populations  by  providing, 
in  coordination  with  other  applicable 
programs  and  services:  information 
concerning  financial  and  academic 
support  for  persons  living  in  the  area 
who  desire  to  pursue  a  program  of 
postsecondary  education;  counseling, 
tutorial  and  other  necessary  services  to 
such  persons  while  attending 
postsecondary  institutions;  and, 
assistance  in  applying  for  admission  to 
postsecondary  institutions,  including 
assistance  in  preparing  necessary 
applications  for  use  by  admission  and 
financial  aid  officers. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 
awards  muni  be  mailed  or  hand 
delivc-f^d  by  October  31, 1979. 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.543,  Washington,  D.C. 

20202. 

Proof  of  mailing  must  consist  of: 

(1)  Legible  U.S.  Postal  Service  dated 

postmark; 

(2)  Legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service;  or 

(3)  Any  other  evidence  acceptable  to 
the  Commissioner,  such  as  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier. 

Private  metered  postmarks  or  mail 
receipts  will  not  be  accepted  without  a 
legible  date  stamped  by  the  U.S.  Postal 
Service. 

Note.— The  L'  S.  Postal  Service  does  not 
nnilormly  provide  a  dated  postmark 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method 

Applicants  are  encuuragcfd  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
ihat  its  application  will  not  be 
considered. 

ApplicatioL's  Delivered  By  Hand:  An 
application  tfiat  is  hand  delivered  must 
be  taken  to  the  L'.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.VV.,  W  ashington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a  m  and  4:30  p.m. 
(Washington.  DC,  time)  daily,  except 
Saturdays,  Sundays,  and  Eederal 
holidays. 

Applications  that  are  hand  delivered 
will  nol  be  accepted  after  4:30  p.m.  on 
the  closing  date 


Program  Information:  The 
applications  for  new  grants  will  be 
evaluated  competitively  under  the 
published  funding  criteria  for  new 
awards--45  CFR  154.5(c).  All 
applications  for  FY  1980  funds  will  be 
treated  as  new  applications.  Successful 
applicants  will  receive  up  to  two  (2) 
year  project  period  grants. 

The  Office  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
application.  Applicants  requesting  two 
years  of  funding  must  submit  a  detailed 
work  program  and  budget  for  the  first 
year  and  an  outline  of  the  work  program 
and  a  budget  summary  for  the  second 
year. 

The  Commissioner  approves  requests 
for  the  second  year  if: 

1.  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

2.  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objectives: 

3.  The  project  continues  to  offer 
promise  of  success; 

4.  All  required  reports  have  been 
received  and  accepted  by  the 
Commissioner;  and 

5.  Funds  are  available  to  continue  the 
project. 

An  Application  Preparation 
Workshop(s)  will  be  conducted  this  Fall. 
For  the  time  and  location  of  this 
workshop(s),  contact  the  Program 
Development  Branch  (see  address  in 
section  on  Further  Information).  Date(s| 
arul  loration(s)  will  also  be  published  in 
the  Notices  section  of  the  Federal 
Register. 

A I  ailable  Funds:  Approximately 
Sl.30.000,000  is  anticipated  to  be 
available  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  in  F'Y  1980.  Of  this  amount 
it  is  estimated  that  $6,300,000  will  be 
available  for  the  Educational 
Opportunity  Centers  programs,  lo  fund 
approximately  27  grants  averaging 
8233,000.  The  breakdown  for  new 
awards  in  the  other  Special  Programs  is 
estimated  to  be  S51. 000.000  for  Upward 
Bound,  with  approximately  390  grants 
averaging  Si .30.700:  Sl5.300.000  for 
lalent  Search,  with  approximately  160 
grants  averaging  S95.600;  and  545.000,000 
tor  Special  Services,  with  approximately 
484  grants  averaging  S93.000 

The  processing  of  applications  for 
these  new  projects  will  be  subject  to  the 
availability  of  funds.  These  estimates  do 
not  bind  the  U.S.  Office  of  Education 
except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
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expected  to  be  ready  for  mailing  August 
13,  1979.  They  may  be  obtained  by 
writing  to  the  !>ivi8ion  of  Student 
Services  and  Veterans  Programs. 
Information  Systems  and  Program 
Support  Branch.  U.S.  OfFice  of 
Education,  (Room  3514.  Regional  Office 
Building  3).  400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  suggests 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further 
suggests  that  only  the  information 
required  by  the  application  form  be 
submitted. 

Applicable  Rei^u/atinns:  The 
regulations  applicable  to  this  program 
are: 

(a)  regulations  governing  the 
Educational  Opportunity  Centers 
Program  (45  CFR  Part  154),  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a). 

However,  it  is  expected  that  the  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
EDGAR  was  published  in  proposed  form 
in  the  Federal  Register  on  May  4. 1979 
(44  PR  26298).  When  published  in  final. 
EDGAR  will  supersede  the  Office  of 
Education  General  Provisions 
Regulations. 

Further  Information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services  and  Veterans 
Programs.  U.S.  Office  of  Education 
(Room  3514,  Regional  Office  Building  3). 
400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202.  Telephone: 
(202) 245-2511. 

(20  U  S.C.  1070d-1070d-l) 

(Ciildlog  of  Federal  Domcslii:  Assistance 

Number  13  543:  Educ.itiona!  Opportunity 

Centers) 

Dated:  fuly  17, 1979. 
Mary  Berry, 
Acting  Commissioner  of  Education. 
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Special  Services  for  Disadvantaged 
Students;  Closing  Date  for  Transmittal 
of  Applications  for  Fiscal  Year  1980 

Applications  are  invited  for  new 
projects  under  the  Special  Services  for 
Disadvantaged  Students  Program. 
Applications  for  National 


Demonstration  projects  will  not  be 
accepted  at  this  time.  A  separate  NJotice 
of  Closing  Date  will  be  published  at  a 
later  date. 

Authority  for  this  program  is 
contained  in  section  417B  of  the  Higher 
Education  Act  of  1965.  as  amended. 

(20U.S.C.  1070d-l) 

This  program  issues  awards  to 
institutions  of  higher  education  and 
combinations  of  institutions  of  "higher 
education. 

The  purpose  of  the  awards  is  to  assist 
applicants  to  carry  out  projects  designed 
to  provide  remedial  and  other  special 
services  for  students  with  academic 
potential  who  are  enrolled  or  accepted 
for  enrollment  at  an  institution  which  is 
a  beneficiary  of  a  Special  Services  grant 
and  who  by  reason  of  deprived 
educational,  cultural,  or  economic 
background,  or  physical  handicap,  or 
limnited  English-speaking  ability,  are  in 
need  of  such  services  to  assist  them  to 
inititate,  continue,  or  resume  their 
postsecondary  education. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  October  22, 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.482,  Washington.  D.C. 
20202. 

Proof  of  mailing  must  consist  of:  (1) 
Legible  U.S.  Postal  Service  dated 
postmark: 

(2)  Legible  mail  receipt  with  the  date 
of  mailing  stampted  by  the  U.S.  Postal 
Service;  or 

(3)  Any  other  evidence  acceptable  to 
the  Commissioner,  such  as  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier. 

Private  metered  postmarks  or  mail 
receipts  will  not  be  accepted  without  a 
legible  date  stamped  by  the  U.S.  Postal 
Service.  (Note.— The  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Applicants  should  check  with 
their  local  post  office  before  relying  on 
this  method.)  Applicants  are  encouraged 
to  use  registered  or  at  least  first  class 
mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets,  S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 


between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The 
applications  for  new  grants  will  be 
evaluated  competitively  under  the 
published  funding  criteria  for  new 
awards— 45  CFR  157.6(c).  All 
applications  for  fiscal  year  1980  funds 
will  be  treated  as  new  applications. 
Successful  applicants  will  receive  up  to 
four  (4)  year  project  period  grants. 

The  Office  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
apphcation.  Applicants  requesting  more 
than  one  year  of  funding  must  submit  a 
detailed  work  program  and  budget  for 
the  first  year  and  an  outline  of  the  work 
program  and  a  budget  summary  for  each 
of  the  additional  years. 

The  Commissioner  approves  requests 
for  subsequent  years  if:  (1)  The  need 
continues  to  exist  for  the  services 
provided  by  the  project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objectives; 

(3)  The  project  continues  to  offer 
promise  of  success; 

(4)  All  required  reports  have  been 
received  and  accepted  by  the 
Commission;  and 

(5)  Funds  are  available  to  continue  the 
project. 

An  Application  Preparation 
Workshop(s)  will  be  conducted  this  Fall. 
For  the  time  and  location  of  this 
workshop(s)  contact  the  Program 
Development  Branch  (see  address  in 
section  of  Further  Information).  Dafe(s) 
and  location(s)  will  also  be  published  in 
the  Notices  section  of  the  Federal 
Register. 

Available  funds:  Approximately 
$130,000,000  is  anticipated  to  be 
available  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  in  FY  1980.  The  breakdown 
for  new  awards  is  estimated  to  be 
$51,000,000  for  Upward  Bound,  with 
approximately  390  grants  averaging 
$130,700;  $15,300,000  for  Talent  Search, 
with  approximately  160  grants  averaging 
$95,000;  and  $45,000,000  for  Special 
Services,  with  approximately  484  grants 
averaging  $93,000.  The  Educational 
Opportunity  Centers  program  will  be 
allocated  $6,300,000  to  fund 
approximately  27  grants  averaging 
$233,000. 

The  processing  of  applications  for 
new  projects  will  be  subject  to  the 


availability  of  funds.  These  estimates  do 
not  bind  the  U.S.  Office  of  Education 
except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  13. 1979.  They  may  be  obtained 
by  writing  to  the  Division  of  Student 
Services  and  Veterans  Programs, 
Information  Systems  and  Program 
Support  Branch,  U.S.  Office  of  Education 
(Room  3514,  Regional  Office  Building  3). 
400  Maryland  Avenue.  S.W., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  informaUon 
packages.  The  Commissioner  suggest 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further 
suggests  that  only  the  information 
required  by  the  application  form  be 
submitted. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are:  (a)  regulations  governing  the 
Special  Services  Program  (45  CFR  Part 
157);  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a). 

However,  it  is  expected  that  the  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
EDGAR  was  published  in  proposed  form 
in  the  Federal  Register  on  May  4, 1979 
(44  FR  26298).  When  published  in  final, 
EDGAR  will  supersede  the  Office  of 
Education  General  Provisions 
Rfgulations. 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services  and  Veterans 
Programs,  U.S.  Office  of  Education 
(Room  3514,  Regional  Office  Building  3). 
400  Maryland  Avenue,  S.W., 
Washington,  D.C,  20202,  Telephone 
(202) 245-2511, 

120  L'.S.C.  1070d-1070d-l) 
(Citakig  of  Federal  Domestic  Assistance 
.\'umber  13.482.  Special  Services  for 
Disadvantaged  Students) 

Dated:  July  17. 1979. 
Mary  Berry 

Actin};  U.S.  Commissioner  of  Education. 
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Talent  Search;  Closing  Date  for 
Transmittal  of  Applications  for  Fiscal 
Year  1980 

Applications  are  invited  for  new 
projects  under  the  Talent  Search 
Program.  Applications  for  National 
Demonstration  projects  will  not  be 
accepted  during  this  funding  cycle. 

Authority  for  this  program  is 
contained  in  section  417B  of  the  Higher 
Education  Act  of  1965.  as  amended. 

(20  U.S.C.  1070d-l) 

This  program  issues  awards  to 
institutions  of  higher  education, 
combinations  of  institutions  of  higher 
education,  public  and  private  agencies 
and  organizations,  and,  in  exceptional 
cases,  secondary  schools  and  secondary 
vocational  schools. 

The  purpose  of  the  awards  is  to  assist 
applicants  to  carry  out  projects  designed 
to  identify  qualified  youths  of  financial 
or  cultural  need  with  an  exceptional 
potential  for  postsecondary  educational 
training  and  encourage  them  to  complete 
secondary  school  and  undertake 
postsecondary  educational  training. 
Projects  also  publicize  existing  forms  of 
student  financial  aid  and  encourage 
qualified  secondary  school  and  college 
dropouts  of  demonstrated  aptitude  to 
reenter  educational  programs. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  October  31, 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.488,  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of:  (1) 
Legible  U.S.  Postal  Service  dated 
postmark; 

(2)  Legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service;  or 

(3)  Any  other  evidence  acceptable  to 
the  Commissioner,  such  as  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier. 

Private  metered  postmarks  or  mail 
receipts  will  not  be  accepted  without  a 
legible  date  stamped  by  the  U.S.  Postal 
Service.  (Note. — The  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Applicants  should  check  with 
their  local  post  office  before  relying  on 
this.)  Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 


be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The 
applications  for  new  grants  will  be 
evaluated  competitively  under  the 
published  funding  criteria  for  new 
awards— 45  CFR  159.7(c).  All 
applications  for  FY  1980  funds  will  be 
treated  as  new  applications.  Successful 
applicants  will  receive  up  to  two  (2) 
year  project  period  grants. 

The  Office  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
application.  Applicants  requesting  two 
years  of  funding  must  suljmit  a  detailed 
work  program  and  budget  for  the  first 
year  and  an  outline  of  the  work  program 
and  a  budget  summary  for  the  second 
year. 

The  Commissioner  approves  requests 
for  the  second  year  if:  1.  The  need 
continues  to  exist  for  the  services 
provided  by  the  project; 

2.  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objectives: 

3.  The  project  continues  to  offer 
promise  of  success: 

4.  All  required  reports  have  been 
received  and  accepted  by  the 
Commissioner:  and 

5.  Funds  are  available  to  continue  the 
project. 

An  Application  Preparation 
Workshop(s)  will  be  conducted  this  Fall. 
For  the  time  and  location  of  this 
workshop(s)  contact  the  Program 
Development  Branch  (see  address  in 
section  on  Further  Information).  Date(s) 
and  localion(s)  will  also  be  published  in 
the  Notices  section  of  the  Federal 
Register. 

Available  funds:  Approximately 
$130,000,000  is  anticipated  to  be 
available  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  in  FY  1980.  The  breakdown 
for  new  awards  is  estimated  to  be 
$51,000,000  for  Upward  Bound,  with 
approximately  390  grants  averaging 
$130,700;  $15,300,000  for  Talent  Search, 
with  approximately  160  grants  averaging 
$95,600;  and  $45,000,000  for  Special 
Services,  with  approximately  484  grants 
averaging  $93,000.  The  Educational 
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Opportunity  Cenlcrs  prot^iam  will  be 
allocated  $6,300,000  to  fund 
approximately  27  grants  averaging 
$233,000. 

The  processing  of  applications  for 
new  projects  will  be  subject  to  the 
availability  of  funds.  These  estimates  do 
not  bind  the  U.S.  Office  of  Education 
except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  13.  1979.  They  may  be  obtained 
by  writing  to  the  Division  of  Student 
Services  and  Veterans  Programs. 
Information  Systems  and  Program 
Support  Branch.  I'.S.  Office  of  Education 
(Room  3514.  Regional  Office  Building  3). 
400  Maryland  Avenue,  S.VV., 
Washington,  DC.  20202. 

Applications  mu.sl  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
mciuded  in  the  progi.im  information 
packages.  The  Cu.mmissioner  suggests 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further 
suggests  that  only  the  information 
required  by  the  application  form  be 
submitted. 

Applicabh'  ii';^ul(ili()n>;:  'I'he 
regulations  applic.ible  to  this  program 

(a)  regulations  governing  the  Talent 
Sf^arch  Program  (4,5  CFR  Part  159),  and 

lb)  Office  of  Fdur.itional  General 
Provisions  Regul.itui'is  (45  CFR  Parts  100 
and  KX)a). 

However,  it  is  expected  that  ihe  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  Ceneral 
.\(iministrative  Regulations  (EDGAR). 
EUG.XR  was  published  in  proposed  form 
in  the  Federal  Register  on  M.iy  4.  1979 
1 44  F'R  26298).  When  pul)hshed  in  final 
EDGAR  will  supersede  the  Office  of 
Education  Geneial  l^inisions 
Regulations. 

Further  InfortiKit;: 'II.  For  further 
information  contact  the  Program 
Development  Branch.  Division  of 
Student  Services  and  Veterans 
Programs.  U.S.  Office  of  Education 
(Room  3514  Regional  Office  Building  3). 
400  Maryland  Avenue.  SW., 
Washington,  DC  20202,  Telephone: 
(202)  245-2511. 

IM  L'  S  C.  lOrod— lOTOd  1) 

'Catalog  of  Federal  Domestic  .Assistance 

Number  13.48ti:  Tdlent  Seari:h) 


Dated;  July  17,  1979. 
Mary  Berry, 

Acting  Commissioner  o*' Education. 

\yR  Doc.  ■'9-22702  Filed  7-20-79:  »«  Am\ 
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Upward  Bound;  Closing  Date  for 
Transmittal  of  Applications  for  Fiscal 
Year  1980 

Applications  are  invited  for  new 
projects  under  the  Upward  Bound 
Program.  Applications  for  National 
Demonstration  projects  will  not  be 
accepted  at  this  time.  A  separate  Notice 
of  Closing  Date  will  be  published  at  a 
later  date. 

Authority  for  this  program  is 
contained  in  section  417B  of  the  Higher 
Education  Act  of  1965.  as  amended. 

(20U.S.C.  1070d-l) 

This  program  issues  awards  to 
institutions  of  higher  education, 
combinations  of  institutions  of  higher 
education,  and  public  and  private 
agencies  and  organizations,  and  in 
exceptional  cases,  to  secondary  schools 
and  secondary  vocational  schools. 

The  purpose  of  the  awards  is  to  assist 
applicants  to  carry  out  projects  designed 
to  identify  youths,  from  low-income 
backgrounds,  with  inadequate 
secondary  school  preparation,  and  to 
generate  the  skills  and  motivation 
necessary  for  eligible  enrollees  to 
complete  secondary  school  and 
successfully  pursue  postsecorvdary 
educational  programs. 

Closing  date  for  tran-imittnl  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  October  12.  19"9. 

Applications  de/ivprf^d  by  mail:  fKn 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  13.492.  Washington.  D.C. 
20202. 

Proof  of  mailing  must  consist  of:  ( 1 ) 
Legible  U.S.  Postal  Service  dated 
postmark; 

(2)  Legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service;  or 

(3)  Any  other  evidence  acceptable  to 
the  Commissioner,  such  as  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier. 

Private  metered  postmarks  or  mail 
receipts  will  not  be  accepted  without  a 
legible  date  stamped  by  the  U.S.  Postal 
Service.  (Note.— The  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Applicants  should  check  with 
their  local  post  office  before  relying  on 
this  method.)  .'Applicants  are  encouraged 


to  use  registered  or  at  least  first  class 

mail. 

Each  late  applicant  will  be  notified 

that  its  application  will  not  be 

considered. 
Applications  delivered  by  hand:  An 

application  that  is  hand  delivered  must 

be  taken  to  the  U.S.  Office  of  Education. 

Application  Control  Center.  Room  5673. 

Regional  Office  Building  3,  7th  and  D 

Street,  S.W.,  Washington,  D.C. 
Application  Control  Center  will 

accept  hand-delivered  applications 

between  8:00  a.m.  and  4:30  p.m. 

(Washington,  D.C,  time)  daily,  except 

Saturdays.  Sundays,  and  Federal 

holidays. 
Applications  that  are  hand  deHvered 

will  not  be  accepted  after  4:30  p.m.  on 

the  closing  date. 
Program  information:  The 

applications  for  new  grants  will  be 

evaluated  competitively  under  the 

published  funding  criteria  for  new 

awards— 45  CFR  155.8(c).  All 

applications  for  FY  1980  funds  will  be 
treated  as  new  applications.  Successful 
applicants  will  receive  up  to  three  (3) 
year  project  period  grants. 

Office  of  Education  may  not  fund  an 
applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
application.  Applicants  requesting  more 
than  one  year  of  funding  must  submit  a 
detailed  work  program  and  budget  for 
the  first  year  and  an  outline  of  the  work 
program  and  a  budget  summary  for  each 
of  the  additional  years. 

The  Comniissioner  approves  requests 
for  the  subsequent  years  if:  1.  The  need 
continues  to  exist  for  the  services 
provided  by  the  project; 

2.  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objertnes: 

3.  The  project  continues  to  offer 
promise  of  success: 

4.  All  required  reports  have  been 
received  and  ar.cepted  by  the 
Commissii>ner:  and 

5.  Funds  are  available  to  continue  the 
project. 

An  App!!c;alion  Preparation 
Workshop(s)  will  be  conducted  this  Fall. 
For  the  time  and  location  of  this 
workshopis)  contact  the  Program 
Development  Branch  (see  address  in 
section  of  Further  Information).  Dale(s) 
and  location(s)  will  also  be  published  in 
the  Notices  set  turn  of  the  Federal 
Register. 

Availat'le  funds:  Approximately 
$130,000,000  is  anticipated  to  be 
available  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  in  FY  1980.  The  breakdown 
for  new  awards  is  estimated  to  be 


$51.oaOOO  for  Upward  Bound,  with 
approximately  390  grants  averaging 
$137,000;  $15,300,000  for  Talent  Search, 
with  approximately  160  grants  averaging 
$95,600;  and  $45,000,000  for  Special 
Services,  with  approximately  484  grants 
averaging  $93,000.  The  Educational 
Opportunity  Centers  program  will  t>p 
allocated  $6,300,000  to  fund 
approximately  27  grants  averaging 
$233,(X)0, 

The  processing  of  applicdtions  tor 
new  projects  will  be  subject  to  the 
availability  of  funds.  These  estimates  do 
not  bind  the  U,S.  Office  of  Education 
except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

Application  forms:  Application  form.s 
;inJ  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
A'ti-jst  13, 1979,  They  may  be  obtained 
by  writing  to  the  Division  of  Student 
Services  and  Veterans  Progranos. 
Iiiformation  Systems  and  Program 
Support  Brarvch.  U.S.  Office  of  Education 
[Poon  3.")14.  Regional  Office  Building  3). 
4(K)  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  inul 
strbmitted  in  accordance  with  the 
feg'j'.rttioub.  instructions,  and  forms 
incliided  in  the  program  information 
pd<;kages.  The  Comniissioner  suggests 
th:it  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further 
«t(ggests  that  only  the  information 
required  by  the  application  form  be 
s>ui.Tn;t!ed. 

Applicable  regulations:  The 
riigulations  applicable  to  this  program 
Hn-:  (a)  regulations  governing  the 
Upward  Bound  Program  (45  CFR  [\irt 
1;.5):  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  100  and 
100.1). 

However,  it  is  expected  that  the  giaiil 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAkJ. 
EDGAR  was  published  in  proposed  form 
in  the  Federal  Register  on  May  4.  1979 
(44  FR  26298).  When  published  in  final. 
EDGAR  will  supersede  the  Office  of 
Education  genera!  Provisions 
Regulations. 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch.  Division  of 
Student  Services  and  Veterans 
Programs,  U.S.  Office  of  Education 
(Room  3514.  Regional  Office  Building  3), 
400  Maryland  Avenue.  S.W., 
Washington,  DC.  20202,  Telephone: 
(202) 245-2511. 


(20  u.s.a  i(rod-io7od-i.) 

(ral<+lof?  of  Federal  Domestic  ,^ssistancp 
Nunilier  13.492;  Upwiird  Bound] 

Dated:  )uly  17,  1979 
Mary  Berry, 

4i  tills;  Comrnifi.s-ionc-r  of  Education 

\rH  Dix  .  'W-air-W  CH«1  7-20-'M-  8*.S  ami 
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Healtti  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Limits 
on  Hospital  Inpatient  General  Routine 
Operating  Costs  for  Cost  Reporting 
Periods  Beginning  on  or  After  July  1, 
1979 

Cor  re  I  tion 

In  FR  Doc.  75^16780  appearing  at  paye 
313r«'.  and  the  second  of  three 
documents  in  Pait  II  of  the  issue  for  June 
1.  19''9,  make  the  following  corrections 

(1)  On  page  31808,  in  the  first  column 
m  tile  third  full  paragraph,  in  the  10th 
luie.  '  related"  should  be  corrected  lo 
re.td    relate". 

[2!  On  page  31809.  in  the  table 
entitled,  [)erivation  of  "Market  Basket' 
!n«i."v  for  Routine  Inpatient  Hospital 
Op<Hiiting  Costs,  in  the  fiist  column 
e^ititled.  C-itegory  of  costs,  under  item 
N'o.  0.  "L'.S.  Dept.  of  Commerce,  Bureau 
of  Ecimomic"  should  be  transferred  to 
the  fourth  column  of  the  table  entitled 
"Price"  variable  used.  In  Ihe  fourth 
column,  under  item  No.  6.  under  enti  \ 
A,,  in.se.'-t  "Source:  U.S.  Dept.  of 
Con:n-erce.  Bureau  of  Economic"  in  fron', 
of  "Analysis,  Suivey  of  Current 
Business,  (monthly)  table  26  (7.11).' 

(31  On  page  31810,  in  the  third  column 
in  the  seventh  full  paragraph,  in  the  4th 
line,  the  two  words  "a  typical"  should 
be  combined  lo  make  one  word  to  read. 
"afypi.';.-^!". 

(4)  On  page  31811,  in  the  First  column. 
in  th.'  second  full  paragraph,  in  the  17ili 
line,  'made"  should  be  corrected  to 
read,  "make". 

(3|  On  page  31813,  in  the  first  column, 
under  Table  III  \  —  Wagc  index  for 
rirbtin  crvas.  under  the  entry  for  Muncie 
IN,  the  corresponding  wage  index 
sluiiild  be  "7878266  ', 

(6)  On  page  31813,  in  the  first  column. 
under  Table  III  \—Wage  index  for 
urban  areas,  under  the  entry  for  Raleigh 
Durham,  NC.  the  corresponding  wage 
indk!X  should  be  "9982759". 

(7)  On  page  31813.  in  the  middle 
coJunin.  under  Table  III  A — Wage  index 
for  urban  areas,  under  the  entry  for 
"Wilmington.  NC,  the  corresponding 
wage  index  should  be  "6793208", 

BILUMG  COOC  1S0S-01-M 


Medicare  Program;  Initial  Schedule  of 
Limits  on  Home  Health  Agency  Costs 
Per  Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  July  1, 1979 

Correction 

In  FR  Doc.  79-16781  appearing  at  page 
J1814  and  the  third  of  three  documents 
in  Part  II  of  the  issue  for  June  1,  19~9. 
make  the  following  corrections: 

(1)  On  page  31814,  in  the  third  column, 
in  the  third  full  paragraph,  in  the  2nd 
line,  "in"  should  be  corrected  to  read 

on" 

(2)  On  page  31815,  in  the  middle 
column,  in  the  second  full  paragraph,  in 
the  6th  line,  substitute  the  words    a 
written"  for  "writted", 

(3)  On  page  31816,  in  the  first  column, 
in  the  16lh  line  from  the  top  of  the  page, 
between  the  word  "years"  and  the  word 

subtracting"  delete  the  2nd  repeating 
word  "and", 

BILLING  COOC  1S05-0t-M 


Health  Resources  Administration 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  .Act 
(Pub.  L.  92-4d3).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1979; 

.Name:  Ndtional  Advwory  Council  on  Health 

PidfiKsions  EducHfion. 
D.ite  and  Time.  August  13-14,  19~9.  8  30  a  m 
Pl.K.t-  Coiiferonce  Room  7-32,  Center 
Building,  370C  East-West  Highway. 
Hyattsviile,  Maryland  20782. 
Open  .August  13.  1979,  8:30  a  m  -12,30  p.m 
fK);.30a.ni.-12:M  p.m.  will  be  structurpd 
study  for  Council  members.)  Closed 
reniaiader  of  meeting. 
I'lnpose;  The  Couficil  advises  the  Secretary 
cuacerning  the  programs  authocized  by  the 
lli-allh  Pi-ofos8i[Mis  Educational  Assista.nce 
A(;t  of  1976,  including  recommenddtion.s  on 
contacts,  grant  applications  for 
construction,  rapitation.  special  projects 
and  rin.incial  need.  These  and  other 
programs  are  designed  to  enable  the  health 
professions  education  institutions  to  meet 
the  N.ition's  health  manpower 
ipquiremenla, 
A<^end,(:  Agesda  items  for  the  open  portion  of 
the  meeting  will  include  Bureau  Update. 
Update  on  1979  Budget,  consideration  of 
minutes  of  previous  meeting,  and 
discu.ssion  of  future  meeting  dates  The 
remainder  of  the  meeting  will  be  closed  to 
the  public  for  the  review  of  applications  for 
Curricaium  Development  in  Applied 
.Nutrition.  Environmental  Health  and 
Geriatrics:  and  Capitation  Assurances,  The 
closing  is  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6), 
Title  5  U,S.  Code,  and  the  Determination  by 
the  Administrator,  Health  Resources 
Administrfthon.  pursuant  to  Pub.  L.  92-463 


UMI 
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Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  Information  should  contact  Mr. 
Robert  L.  Belsley.  Bureau  of  Health 
Manpower,  room  4-27.  Center  Building. 
3700  East-West  Highway,  Hyattsville. 
Maryland  20782,  Telephone  (301) 
436-6564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
James  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management. 

|FH  Doc  79-22591  Pil(-J  r-JO-'t  rt  45  am| 
BILUNG  COO€  4110-M-M 


Office  of  Human  Development  Service 

Developmental  Disabilities  Program; 
Intention  to  Reallot  Funds 

agency:  Office  of  Human  Development 

Services.  HEW. 

action:  Notice  of  Intention  to  Reallot 

Funds. 


summary:  The  Developmental 
Disabilities  Service  and  Facilities 
Construction  Act,  amended  by  Pub.  L. 
95-602,  authorizes  the  Rehabilitation 
Services  Administration  (RSA)  to  reallot 
the  amount  of  a  State's  fiscal  year 
allotment  for  the  Developmental 
Disabilities  Program  that  it  will  not 
need.  A  reallotment  can  be  made  to 
other  States  in  proportion  to  their 
original  allotment  in  the  same  fiscal 
year.  The  proportionate  amount 
realloted  to  a  State  can  not  be  more 
than  the  amount  that  RSA  estimates  it 
will  need  and  be  able  to  use  in  the  fiscal 
year.  If  the  proportionate  amount  to  a 
State  is  reduced  for  this  reason,  the  total 
amount  of  all  reductions  made  can  be 
realloted  to  States  whose  proportionate 
share  was  not  reduced.  RSA  is  required 
to  publish  a  notice  of  proposed 
reallotments  in  the  Federal  Register  with 
a  30  day  comment  period. 

COMMENTS:  Consideration  will  be  given 
to  any  written  co.nnments  received  on  or 
before  August  22,  1979.  They  should  be 
submitted  to;  Director,  Bureau  of 
Developmental  Disabilities.  RSA.  HDS, 
HEW.  Room  3070,  330  C  Street.  SW., 
Washington.  D.C.  20201. 

Notice:  The  following  allotments  reserved 
m  Fiscal  Year  1979  for  American  Samoa,  the 
Norther  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific,  will  not  be  needed: 


Basic  support 


Protection  and 
advocacy 


It  is  the  intention  of  the  Rehabilitation 
Service  Administration  to  reallot  the 
above  as  follows: 


Stale 


Stale 


Basic  support 


Alabama    

Anzona 

Ar1(ansas 

Caiitorna 

Colorado 

Connecticut ~. 

Delaware 

Dist.  of  Col — 

Florida -...- 

Georgia ~ 

Guam 

Hawaii. 

Illinois 

Indiana -.... 

Iowa 

Kansas .._ 

Kentucky „... 

Louisiara _.. 

Maine 

Maryland 

Massachusetts.... 

Michigan 

Minnesota 

Mississippi 

Missouri _ 

Montana „... 

Netxaska ~ 

New  Hampshire.. 

New  Jersey _... 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Oklahoma 

Pennsy^ania 

Puerto  Rico 

Rhode  IslarxJ 

South  Dakota 

Tennessee 

Texas 

Utah 

Verrtyjnt 

Virginia 

Virgin  Islands 

West  Virginia 

Wiscorwin 

Wyoming 


$3,579 
1,540 
2.003 
12,728 
1.567 
1.930 

837 

837 
5,618 
3.981 

279 

837 
7.237 
4,109 
2.371 
1,670 
3,3d5 
3,379 

995 
2,627 
4.002 
6.547 
3.026 
2.457 
3.777 

837 
1.247 

837 
4,599 

956 

11,827 

4.885 

837 
2.288 
9.355 
4.018 

837 

837 
3.788 
8.983 

961 

837 
3.619 

279 
2.114 
3,724 

837 


Stale 


Alaska 

Arizona 

Arkansas _. 

CaWcmia 

Cokxado 

Connecticut 

Delaware 

Dtst  ol  Col 

Fkyida 

Hawaii 

Waho, 

Indiana 

k)wa 

Kansas 

Kentucky 

Louisiana 

Mame 

Maryland „ 

Massachusetts... 

Michigan 

Minnesota 

Mississippi 

Missoun „... 

Montana 

Netxaska 

Nevada  

New  Hampshire . 

New  Jersey 

New  Mexico 

New  York „. 

North  Dakota 

Oho 


Protection  and 
advocacy 

$464 
618 
778 

5.061 
640 
773 
464 
464 

2.261 
464 
464 

1,579 
848 
637 

1.301 

1.349 
464 

1.016 

1.590 

2,523 

1.131 
973 

1.473 
464 
465 
464 
464 

1«16 
464 

4.B21 
464 

3.104 


Protectk>n  and 
advocacy 
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OWahoma 

^egon 

Pervisytvania .... 

Puerto  Rico 

Rhode  Island... 
South  Carolina. 
SouVi  Dakota ... 

Tennessee 

Texas 

Utah 

Vennonl „ 

Virginia 

Virgin  Islands.... 

Washington 

West  Virginia   .. 

Wisconsin 

Wyoming 


885 
643 

3.565 

1,605 
464 

1.027 
464 

1.482 

3.571 
464 
464 

1.467 
464 
928 
781 

1.40' 
464 


SI  50,000 


S60.000 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.630  Development 
Disabilities — Basic  Support) 

I>ated:  July  10, 1979. 
Robert  R.  Humphreys, 

Commissioner,  Rehabilitation  Services 
Administration. 

Arabella  Martinez, 

Approved:  July  11, 1979. 
Assistant  Secretary  for  Human  Development 
Services. 

IFR  Doc.  79-22683  Filed  7-30-79:  8HI6  am) 
BILLING  CODE  4110-92-M 


DEPARTMENT  OF  THE  INTERrOR 

Bureau  of  Indian  Affairs 

Bois  Forte  Band  of  Chippewa;  Plan  for 
the  Use  and  Distribution  of  Bois  Forte 
Band  of  Chippewa  Judgment  Funds 
Awarded  in  Docitet  18-D  Before  the 
Indian  Claims  Commission 

luly  13, 1979. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  10, 1973  (P.L,  93- 
134.  87  Stat.  466),  requires  that  a  plan  be 
prepared  and  submitted  to  Congress  for 
the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  to  any 
Indian  tribe.  Funds  were  appropriated 
by  the  Act  of  March  7, 1978,  92  Stat.  107, 
in  satisfaction  of  the  award  granted  to 
the  Bois  Forte  Band  of  Chippewa 
Indians  in  Indian  Qaims  Commission 
Docket  1&-D.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
February  9, 1979,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  House  of  Representatives  on 
Februry  13, 1979  and  the  Senate  on 
March  15, 1979.  Congress  not  having 
adopted  a  resolution  disapproving  it,  the 
plan  became  effective  on  June  5, 1979,  as 
provided  by  Section  5  of  the  1973  Act. 
supra. 

The  plan  reads  as  follows: 


'The  funds  appropriated  by  the  Act  of 
March  7,  1978,  92  Stat.  107.  in 
satisfaction  of  the  award  granted  to  the 
Bois  Forte  Band  of  Chippewa  Indians  in 
Dociiet  18-D  before  the  Indian  Claims 
Commission,  less  attorney  fees  and 
expenses,  and  including  all  m.terest  and 
investment  income  accrued,  shall  be 
utilized  as  herein  provided. 

Per  Capita  Aspect 

The  Secretary  of  the  Interior 
(hereinafter  'Secretary')  shall  make  a 
per  capita  distribution,  in  a  sum  as  equal 
as  possible,  of  eighty  (80)  percent  of  the 
funds,  to  each  enrollee  of  the  Minnesota 
Chippewa  Tribe,  pursuant  to  the 
provisions  of  the  revised  tribal 
constitution  approved  March  3,  1964,  as 
amended,  who  is  designated  as  a  Lake 
Superior  Chippewa  Band  member  and 
who  is  affiliated  with  the  Nett  Lake 
(Bois  Forte)  Reservation,  including 
Vermillion  Lake  and  Deer  Creek 
Reservations,  and  who  was  born  on  or 
prior  to  and  living  on  the  effective  date 
of  this  plan.  The  Lake  Superior 
Chippewa  Band  roll  of  the  Minnesota 
Chippewa  Tribe,  for  the  purpose  of 
determining  the  number  of  enrollees 
affiliated  with  the  Nett  Lake  (Bois  Forte) 
Reservation,  including  Vermillion  Lake 
and  Deer  Creek  Reservations,  shall  be 
brought  current  under  procedures 
enacted  by  the  tribe  and  approved  by 
the  Secretary. 

Programming  Aspect 

The  balance,  or  twenty  (20)  percent  of 
the  funds,  shall  be  deposited  in  separate 
program  accounts  in  the  percentages  set 
forth  herein  and  such  funds  shall  be 
invested  by  the  Secretary  pursuant  to  25 
use  162a,  until  such  time  the  funds  are 
required  for  the  programs.  The  interest 
and  investment  earnings  on  each 
account  shall  first  be  utilized  in  the 
programs,  which  are  to  be  detailed  in 
separate  program  plans  and  tribal 
budgets  of  the  Nett  Lake  (Bois  Forte) 
Reservation  Business  Committee  and 
approved  by  the  Secretary,  with  the 
principal  funds  of  each  account 
maintained  intact  wherever  possible. 

a.  Twenty-five  (25)  percent  of  the 
program  funds,  and  interest  and 
investment  income  accruing  thereon, 
shall  be  utilized  in  an  annual 
educational  scholarship  program. 

b.  Forty  (40)  percent  of  the  program 
funds,  and  interest  and  investment 
income  accruing  thereon,  shall  be 
utilized  in  a  reservation  economic 
development  program,  for  such  purposes 
as  matching  funds  for  Federal  programs, 
assistance  to  individual  tribal  members 
establishing  on-reservation  businesses, 
assistance  to  individual  tribal  members 


seeking  Small  Business  Administration 
loans,  etc 

c.  Thirty-five  (35)  percent  of  the 
program  funds  and  interest  and 
investment  income  accruing  thereon, 
shall  be  utilized  in  a  band  land 
acquisition  program. 

General  Provisions 

No  person  shall  be  entitled  to  more 
than  one  per  capita  share  of  the  funds 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  f>er  capita  shares  of  minors 
shall  be  handled  pursuant  to  25  CFR 
60.10  (a)  and  (b)(1)  and  104.4.  The  per 
capita  shares  of  legal  incompetents  shall 
be  place  in  individual  Indian  money 
(IIM)  accounts  and  handled  under  25 
CFR  104.5.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR.  Part  4, 
Subpart  D. 

Should  funds  set  aside  in  any  of  the 
program  accounts  be  determined  to  be 
in  excess  of  needs,  appropriate 
adjustments  from  one  program  account 
to  another  shall  be  made  in  the  annual 
tribal  budget,  with  the  approval  of  the 
Secretary. 

Nor»e  of  the  funds  distributed  per 
capita  or  made  available  under  the 
programming  aspects  of  this  plan  shall 
be  subject  to  Federal  or  State  income 
taxes  or  be  considered  income  or 
resources  in  determining  eligibility  for 
assistance  under  Federal.  State  or  local 
programs." 

Rick  Lav-is,  ^ 

n^itty  .'\ssistant  Secretary- — Indian  Affairs. 

|KR  nur.  -tJ-Za-S*}  Filed  7-20-'9.  H  4.^  ,im| 
BILLING  CODE  4310-02-M 


Lummj  Indian  Reservation, 
Washington;  Ordinance  Regulating  the 
Use,  Consumption,  Sale,  or 
Possession  of  Intoxicating  Beverages 

July  9.  1979. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15,  1953,  Public  Law  277. 
B3rd  Congress,  1st  Session.  (67  Stat.  580). 
I  certify  that  the  following  Resolution 
and  Ordinance  relating  to  the 
application  of  the  Federal  Indian  Liquor 
Laws  on  the  Lummi  Indian  Reservation. 
Washington  was  adopted  on  October  6. 
1978  and  amended  on  February  6.  1979 
and  on  June  4, 1979  by  the  Lummi  Indian 
Business  Council  which  has  jurisdiction 
over  the  area  of  Indian  Country  included 


in  the  Resolution  and  Ordinance. 
readir\g  as  follows: 
Ridk.  Lavis, 

Dfputy  Assisfav^ Secretary — Indian  Affairs. 

Resolution  No.  78-85  of  the  Lummi 
Indian  Business  Council 

Whereas,  the  Lummi  Indian  Business 
Council  is  the  duly  constituted 
governing  body  of  the  Lummi  Indian 
Reservation  by  the  authority  of  the 
Constitution  and  By-Laws  of  the  Lummi 
Tribe  of  the  Lummi  Reservation, 
Washington,  as  approved  on  April  10. 
1970,  by  the  Assistant  Commissioner  of 
Indian  Affairs:  and 

Whereas,  the  Lummi  Indian  Business 
Council  has  the  duty  and  responsibility 
of  regulating  the  possession,  use, 
consumption,  and  sale  of  alcoholic 
beverages  on  the  Lummi  Indian 
Reservation; 

Now,  therefore,  be  it  resolved  that  the 
Lummi  Indian  Business  Council  does 
adopt  the  attached  Liquor  Code;  and 

Be  it  further  resolved  that  the 
Chairman  (or  the  Vice  Chairman  in  his 
absence)  is  authorized  and  directed  to 
execute  this  resolution  and  any 
documents  connected  herewith;  and  the 
Secretary  is  authorized  and  directed  to 
execute  the  following  certification. 
Lummi  Indian  Tribe. 
VVillitim  E.  Jones, 
Chairman.  Lumaii  Indian  Business  Council 

CertiRcation 

As  Secretary  of  the  Lummi  Indian 
Business  Council.  I  hereby  certify  that 
the  above  resolution  No.  78-85  was 
adopted  at  a  regular  meeting  of  the 
Council  held  on  the  6th  day  of  October. 
1978.  at  which  time  a  quorum  of  6  was 
present  and  was  adopted  by  a  vote  of  5 
for.  0  against,  and  0  abstentions. 
Jameg  H.  Wilson. 
Secretary  Lummi  Indian  Business  Council 

Liquor  Code 

Section  1.  Findings  and  Purpose. 

1.1  The  introduction,  possession,  and 
sale  of  liquor  on  Indian  reservations 
have,  since  Treaty  time,  been  clearly 
recognized  as  matters  of  special  concern 
of  Indian  tribes  and  the  United  States 
Federal  Government.  The  control  of 
liquor  on  reservations  remains 
exclusively  subject  to  their  legislative 
enactments. 

1.2  Beginning  with  the  Treaty  of 
Point  Elliott,  Art.  X.  to  which  the 
ancestors  of  the  Lummi  Indian  Tribe 
were  parties,  the  Federal  Government 
has  respected  this  Tribe's 
determinations  regarding  liquor  related 
transactions  and  activities  on  the  Lummi 
Indian  Reservation.  At  Treaty  time,  the 
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Lummi  Tribe's  ancestors  desired  to 
exclude  "ardent  spirits'"  from  their 
Reservation.  This  dosire  was  honored 
by  Congress  in  the  enactment  of  18 
IJ.S.C.  i  1154  and  18  U.S.C.  1 1161, 
which  prohibit  the  introduction  of  liquor 
into  the  Lummi  Indian  Reservation 
unless  and  until  the  I.ummi  Indian  Tribe 
has  decided  when  and  to  what  extent 
liquor  transactions  shall  be  permitted. 
The  Lummi  Tribe  has  decided  to  open 
the  Lummi  Indian  Reservation  to  the 
possession,  consumption,  and  sale  of 
liquor  by  enacting  Resolution  L-33  on 
March  14, 1972.  Subsequent 
circumstances  have  made  it  clear  that  it 
is  now  necessary  for  the  Lummi  Indian 
Tribe  to  exert  strict  tribal  regulation  and 
control  over  all  aspects  of  liquor  sale, 
distribution,  and  use  of  the  Lummi 
Indian  Reservation. 

1.3  I  'nt'  enactment  of  the  tribal 
ordinan<  e  (governing  liquor  sales  on  the 
Lummi  Indian  Reservation  and 
providmg  for  exclusive  purchase  and 
sale  through  a  fribally  owned  and 

tperated  establishment  will  increase  the 
.(bility  of  the  Tribal  Government  to 

ontrol  Reservation  liquor  distribution 
.  nd  possession,  and.  at  the  same  time, 
vvill  provide  an  import.int  source  of 

I'venue  for  the  continued  operation  of 
.  ssential  tribal  govcM-nmental  services 
•md  the  deliverv  of  essential  tribal 
social  services. 

1.4  Tribal  regulation  of  the  sale, 
possession,  and  consumption  of  liquor 
ini  the  Lummi  Indi.in  Reservation  is 
necessary  to  protect  the  health,  security, 
,ind  general  welfare  of  the  Lummi  Indian 
!  rihe.  In  order  to  further  these  goals  and 
t'l  provide  for  an  urgently  needed 

;•  Iditional  source  of  governmental 
!•  venue,  the  Lummi  Indian  Business 
t'oiincil  .idopts  this  iiqui^r  ordinance  to 

'e  known  as  the  "Lummi  Liquor 
'  /'■dinance".  This  ordinance  shall  be 

:)t,rally  construed  to  fulfill  the  purposes 
'  tr  which  it  has  been  adapted. 

Section  2.  Defliu'tiniis.  As  used  in  this 
•  itdinance.  the  following  words  shall 
i:<ive  the  following  meanings  unless  the 
(  ontext  clearly  requires  otherwise. 

2.1  "Alcohol"  That  substance  known 
as  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  or  spirit  of  wine,  which  is 
commonly  produced  by  the  fermentation 
or  distillation  of  grain,  starch,  molasses, 
or  sugar,  or  other  substances  including 
all  dilutions  and  mixtures  of  this 
substance. 

2.2  "Alcoholic  Beverage"  Is 
synonymous  with  the  term  liquor  as 
defined  in  §  2.5  of  this  ordinance. 

2.3  "Beer"  Means  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  pure  hops, 
or  pure  extract  of  hops  and  pure  barley 


malt  or  other  wholesome  grain  or  cereal 
in  pure  water  containing  not  more  than 
four  percent  of  alcohol  by  volume.  For 
the  purposes  of  this  title,  any  such 
beverage,  including  ale,  stout,  and 
porter,  containing  more  than  four 
percent  of  alcohol  by  weight  shall  be 
referred  to  as  "strong  beer"". 

2.4  "Board"'  Means  the  Lummi  Indian 
Liquor  Board  as  constituted  under  this 
ordinance. 

2.5  "Liquor"  includes  the  four 
varieties  of  liquor  herein  defined 
(alcohol,  spirits,  wine,  and  beer),  and  all 
fermented,  spirituous,  vinous,  or  malt 
liquor  or  combinations  thereof,  and 
mixed  liquor,  a  part  of  which  is 
fermented,  spirituous,  vinous,  or  malt 
liquor,  or  otherwise  intoxicating;  and 
every  liquid  or  solid  or  semi-solid  or 
other  substance,  patented  or  not. 
containing  alcohol,  spirits,  wine  or  beer, 
and  all  drinks  or  drinkable  liquids  and 
all  preparations  or  mixtures  capable  of 
human  consumption  and  any  liquid, 
semi-solid,  solid,  or  other  substances, 
which  contains  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

2.6  "Malt  Liquor"  Means  beer,  strong 
beer,  ale.  stout,  and  porter. 

2.7  "Package"  Means  any  container 
or  receptacle  used  for  holding  liquor. 

2.8  "P\iblic  Place"  Includes  streets 
and  alleys  of  incorporated  cities  and 
towns;  state  or  county  or  tribal  or 
federal  highways  or  roads;  buildings  and 
grounds  used  for  school  purposes;  public 
dance  halls  and  grounds  adjacent 
thereto:  those  parts  of  establishments 
where  beer  may  not  be  sold  under  this 
title,  soft  drink  establishments,  public 
buildings,  public  meeting  halls,  lobbies, 
halls,  and  dining  rooms  of  hotels. 
restaurants,  theaters,  stores,  garages. 
and  filling  stations  whif;h  are  open  to 
and  are  generally  used  by  the  public  and 
to  which  the  public  is  permitted  to  have 
unrestricted  access;  railroad  trains, 
stages,  and  other  public  conveyances  of 
all  kinds  and  character,  and  the  depots 
and  waiting  rooms  used  in  conjunction 
therewith  which  are  open  to  unrestricted 
use  and  access  by  the  public;  publicly 
owned  bathing  beaches,  parks,  and/or 
playgrounds,  and  all  other  places  or  like 
or  similar  nature  to  which  the  general 
public  has  unrestricted  right  of  access, 
and  which  are  generally  used  by  the 
public. 

2.9  "Sale"  and  "Sell"  Include 
exchange,  barter,  and  traffic;  and  also 
include  the  selling  or  supplying  or 
distributing,  by  any  means  whatsoever, 
or  liquor,  or  of  any  liquid  known  or 
described  as  beer  or  by  any  name 
whatsoever  commonly  used  to  describe 


malt  or  brewed  Ikjuor  or  of  wine,  by  any 
psrson  to  any  p>ersoa. 

2.10  "Spirits"  Means  amy  beverage 
wUch  contains  aloobel  •btained  by 
flbetMlation,  incloding  wi^ae  exceeding 
seveateen  percent  of  alookol  by  weight 

2.11  "Tavern"  Means  any 
eetablishment  with  special  space  and 
accommodations  for  sale  by  the  glass 
and  for  consumption  on  the  premises,  of 
beer,  as  herein  defined. 

2.12  "Wine"  Means  any  alcoholic 
beverage  obtained  by  fermentation  o( 
fruits  (grapes,  berries,  apples,  etc.)  or 
other  agricultural  product  containing 
sugar,  to  which  any  saccharine 
substances  may  have  been  added 
before,  during,  or  after  fermentation,  and 
containing  not  more  than  seventeen 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  with  wine  spirits. 
such  as  port,  sherry,  muscatel,  and 
angelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight 

Section  3.  Lummi  Indian  Liquor  Board 

3.1  Liquor  Board  Established — 
Composition.  There  is  hereby 
established  a  Lummi  Indian  Liquor 
Board.  The  Board  shall  consist  of  five  (3) 
members  serving  staggered  terms  of 
three  (3)  years,  each,  commencing  on 
March  1st  of  each  year,  and  selected  by 
vote  of  the  Lummi  Indian  Business 
Council  as  follows: 

(1)  three  (3)  members  shall  be 
members  of  the  Lummi  Indian  Business 
Council  who  reside  on  the  Lummi  Indian 
Reservation. 

(2)  two  (2)  members  shall  be  members 
of  the  Lummi  Indian  Tribe,  residing  upon 
the  Lummi  Indian  Reservation,  who  are 
not  members  of  the  Lummi  Indian 
Business  Council  at  the  time  of  their 
selection;  Provided,  however,  that  no 
position  on  the  Board  shall  become 
vacant  by  virtue  of  the  individual 
holding  that  position  failing  to  be  re- 
elected to  the  Lummi  Indian  Business 
Council  unless  that  individual  shall 
specifically  resign  from  the  Board.  No 
person  shall  serve  on  the  Board  who  has 
ever  been  convicted  of  a  felony  or 
misdemeanor  involving  dishonesty. 

3.2  Vacancies.  All  vacancies 
occurring  on  the  Board  shall  be  filled  by 
a  vote  of  the  Lummi  Indian  Business 
Council. 

3.3  Initial  Board.  The  initial  terms  of 
office  of  the  Board  shall  be  as  follows: 

(1)  one  (1)  member  shall  serve  a  three- 
year  (3)  term; 

(2)  two  (2)  members  shall  serve  two- 
year  (2)  terms; 

(3)  two  (2)  members  shall  serve  one- 
year  (1)  terms. 

The  members  serving  respective  terms 
shall  be  determined  by  lot  after  the 


members  have  been  selected  by  the 
Lummi  Indian  Business  Council. 

3.4  Board  Compensation.  The 
members  of  the  board  shall  serve 
without  compensation  unless  otherwise 
directed  by  the  Lummi  Indian  Business 
Council,  but  may  receive  reimbursement 
for  necessary  expenses  and  mileage 
actually  incurred  in  the  performance  of 
their  duties, 

3.5  Removal.  Members  of  the  Board 
shall  serve  in  good  behavior  and  shall 
be  subject  to  removal  only  by  the  Lummi 
Indian  Business  Council  and  only  after  a 
full  hearing  at  which  the  member  shall 
be  afforded  the  right  to  notice  of  the 
specific  charges  against  him.  to  present 
evidence  in  his  own  behalf,  and  to 
cross-examine  witnesses  against  him. 
The  member  may  be  represented  by 
counsel  or  a  spokesman  admitted  to  the 
Lummi  Tribal  Court,  but  such 
representation  shall  not  be  paid  for  out 
of  funds  under  the  control  of  the  Board. 
If  the  Board  member  who  is  the  subj(?ct 
of  the  hearing  is  also  a  member  of  the 
Lummi  Indian  Business  Council,  he  shall 
be  disqualified  from  voting  as  a  member 
of  the  Lummi  Indian  Business  Couincil 
at  the  hearing.  Removal  shall  be  by 
simple  majority  of  the  eleven  members 
of  the  Council.  Grounds  for  removal 
shall  include,  but  not  be  limited  to, 

(1 )  conviction  of  a  felony  or  a  crime 
involving  dishonesty; 

(2)  misuse  of  Board  funds; 

(3)  receiving  improper  gratuities  or 
payments  from  liquor  salesmen  or 
wholesalers; 

(4)  gross  neglect  of  duty: 

(5)  failure  to  comply  with  a  proper 
directive  of  the  Lummi  Indian  Business 
Council 

3  6    Board  Reports  to  Lummi  Indian 
Business  Council.  The  Board  shall 
prepare  an  annual  written  report  on  its 
activities  to  be  submitted  to  the  Lummi 
Indian  Business  Council  at  the  March 
meeting  of  the  Lummi  Indian  Business 
Council.  The  report  shall  include  an 
accounting  of  all  receipts  and 
expenditures  and  such  other  information 
as  shall  seem  appropriate  to  The  Board 
or  as  shall  be  directed  by  the  Lummi 
Indian  Business  Council.  The  Board  may 
submit  such  other  further  reports  as  it 
deems  appropriate  or  as  the  Lummi 
Indian  Business  Council  shall  direct. 

iJ    Board — Powers  and  Duties.  The 
Board  shall  have  the  following  powers 
and  duties: 

(1)  to  publish  and  enforce  rules  and 
regulations  adopted  by  the  Lummi 
Indian  Business  Council  governing  the 
sale,  manufacture,  and  distribution  of 
alcoholic  beverages  on  the  Lummi 
Indian  Reservation; 


(2)  to  employ  managers, 
warehousemen,  accountants,  security 
personnel,  drivers,  and  such  other 
persons  as  shall  be  reasonably 
necessary  to  allow  the  Board  to  perform 
its  functions.  Such  employees  shall  be 
hired  through  the  Lummi  Indian  Tribal 
Personnel  office,  and,  although  paid  by 
and  responsible  to,  the  Board,  shall  be 
considered  tribal  employees  for  all  other 
purposes; 

(3)  to  lease  or  construct  appropriate 
warehouse  facilities; 

(4)  to  bring  suit  in  the  appropriate 
court  with  the  consent  of  the  Lummi 
Indian  Business  Council.  The  Board 
shall  not.  without  the  specific  consent  of 
the  Lummi  Indian  Business  Council, 
waive  the  Board's  or  the  Lummi  Indian 
Tribe's  immunity  from  suit; 

(5)  to  contract  with  liquor  wholesalers 
and  distributors  for  the  purchase  and 
delivery  of  alcoholic  beverages; 

(6)  to  make  such  reports  as  may  be 
required  by  the  Lummi  Indian  Business 
Council; 

[7]  to  take  orders,  receive,  and 
distribute  shipments  of  alcoholic 
beverages,  establish  wholesale  base 
prices,  collect  taxes  and  fees  levied  or 
set  by  the  Lummi  Indian  Business 
Council,  and  to  keep  accurate  records, 
books,  and  accounts; 

(8)  to  exercise  such  other  powers  as 
are  delegated  by  the  Lummi  Indian 
Business  Council, 

3.8    Board-Prohibited  Actions.  In  the 
exercise  of  its  powers  and  duties, 
neitljer  the  Board  nor  any  of  its 
members  shall: 

(1)  accept  any  gratuity,  compensation 
or'other  thing  of  value  from  any  liquor 
wholesaler  or  distributor  or  from  any 
licensee,  applicant,  or  prospective 
applicant,  except  as  he  is  duly 
est.iblished  for  licensing; 

(2]  waive  the  immunity  of  the  Board  or 
the  Lummi  Indian  Tribe  from  suit 
without  the  express  consent  of  the 
Lummi  Indian  Business  Council. 

3.-3     Warehouse  The  Board  shall 
purchase,  lease,  or  construct  an 
appropriate  secure  warehouse  located 
on  the  Lummi  Indian  Reservation  for  the 
receipt,  storage,  and  distribution  of 
alcoholic  bevurages. 

3.10    Inspection.  The  premises  of  the 
Board  shall  be  open  b>  its  employees  for 
inspection  by  the  Board,  or  by  any 
m.ember  of  the  Lummi  Indian  Business 
Council  directed  by  the  Lummi  Indian 
Business  Council  to  so  inspect,  at  all 
reasonable  times  for  the  purposes  of 
ascertaining  whether  the  rules  and 
regulations  of  the  Board  and  the  liquor 
laws  of  the  Lummi  Indian  Reservation 
are  being  complied  with. 


Section  4.  Sales. 

4.1  Only  Tribal  Sales  Allowed.  No 
sales  of  alcoholic  beverages  shall  be 
made  within  the  exterior  boundaries  of 
the  Lummi  Indian  Reservation,  except  at 
a  tribal  liquor  store. 

4.2  All  Sales  Cash.  All  sales  at  tribal 
liquor  stores  shall  be  on  a  cash  only 
basis  and  no  credit  shall  be  extended  to 
any  person,  organization,  or  entity. 

4.3  All  Sales  For  Personal  Use.  All 
sales  shall  be  for  the  personal  use  of  the 
purchaser,  and  resale  for  profit  of  any 
alcoholic  beverage  purchased  at  a  tribal 
liquor  store  is  prohibited  within  the 
Lummi  Indian  Reservation.  Any  person 
who  purchases  an  alcoholic  beverage  at 
a  tribal  store  and  resells  that  beverage 
for  profit,  whether  in  the  original 
container  or  not,  shall  be  quilty  of  an 
offense  and  punished  in  accordance 
with  §  6.15  herein. 

4.4  Tribal  Property.  The  entire  stock 
of  liquor  and  alcoholic  beverages 
referred  to  under  this  ordinance  shall 
remain  tribal  property  owned  and 
possessed  by  the  Lummi  Indian  Tribe 
until  sold. 

Section  5.  Taxation. 

5.1     Tax  Imposed.  There  is  hereby 
levied  and  shall  be  collected  a  tax  on 
each  retail  sale  of  alcoholic  beverages 
on  the  Reservation  in  the  amount  of  15% 
of  the  retail  sales  price.  The  tax  imposed 
by  this  section  shall  apply  to  all  retail 
sales  of  liquor  on  the  Reservation  and 
shall  pre-empt  any  tax  imposed  on  such 
liquor  sales  by  the  State  of  Washington. 
.\o  municipality,  city,  town,  county,  nor 
the  State  of  Washington  shall  have  any 
power  to  impose  an  excise  tax  on  liquor 
or  alcoholic  beverages  as  defined  by 
this  title,  or  to  govern  or  license  the  sale 
or  distribution  thereof  in  any  manner 
within  the  Lummi  Indian  Reservation. 
5  2    Distribution  of  Taxes.  All  taxes 
from  the  sale  of  alcoholic  beverages  on 
the  Lummi  Indian  Reservation  by  or 
through  the  Board  shall  be  paid  over  to 
the  General  Treasury  of  the  Lummi 
Indian  Tribe  and  be  subject  to  the 
distribution  by  the  Lummi  Indian 
Business  Council  in  accordance  with  its 
usual  appropriation  procedu.-es  for 
essential  governmental  and  social 
services;  Provided,  however,  that  the 
following  tribal  programs  shall  have 
priority  in  funding  in  the  percentages  set 
out  in  this  section  upon  demonstration 
of  need  and  past  performances  in  the 
normal  tribal  budgetary  appropriation 
process: 

(IJ  to  the  Lummi  Tribal  Alcohol 
Program  in  an  amount  of  at  least  1595  of 
the  total  tax  received. 


UMI 


43114 


Federal  Register  /  Vol.  44.  No.  142  /  Monday.  July  23.  1979  /  No.tices 


Federal  Register  /  Vol.  44.  No.  142  /  Monday.  July  23.  1979  /  Notices 


43115 


UMI 


(2)"^o  the  Lummi  Tribal  Elders 
Program  in  an  amount  of  15%  of  the  total 
tax  received; 

(3)  to  the  Lummi  Tribal  Youth  Program 
in  an  amount  of  at  least  15%  of  the  total 
tax  received; 

(4)  to  the  Lummi  Tribal  Law  and 
Order  Program  in  an  amount  of  at  least 
15%  of  the  total  tax  received; 

(51  to  the  Lummi  Tribal  Education 
Program  in  an  amount  of  at  least  15%  of 
the  total  tax  received; 

(6)  to  other  tribal  needs  as  designated 
by  the  Lummi  Indian  Business  Council. 

Section  6.  Illegal  Activities. 

6.1  Liquor  Stamp — Contraband.  No 
Alcoholic  beverages  shall  be  sold  on  the 
Lummi  Indian  Reservation  unless  there 
shall  be  affixed  to  the  package  a  stamp 
of  the  Board.  Any  sales  made  in 
violation  of  this  provision  shall  be  a 
violation  of  this  ordinance  and  shall  be 
punishable  as  set  out  in  §  6.15  herein. 
All  alcoholic  beverages  not  so  stamped 
which  are  sold  or  held  for  sale  on  the 
Lummi  Indian  Reservation  are  hereby 
declared  contraband  and,  in  addition  to 
any  penalties  imposed  by  the  Court  for 
violation  of  this  section,  it  shall  be 
confiscated  and  forfeited  in  accordance 
with  the  procedures  set  out  in  Title  14  of 
the  Lummi  Code  of  Laws. 

6.2  Proof  of  Unlawful  Sale — Intent.  In 
any  proceeding  under  this  ordinance, 
proof  of  one  unlawful  sale  of  liquor  shall 
suffice  to  establish  pr/n/o/ot/e  the 
intent  or  purpose  of  unlawfully  keeping 
liquor  for  sale  in  violation  of  this 
ordinance. 

6.3  Use  of  Seal.  No  person  other  than 
an  employee  of  the  Board  shall  keep  or 
have  in  his  possession  any  legal  seal 
prescribed  under  this  ordinance  unless 
the  same  is  attached  to  a  package  which 
has  been  purchased  from  a  tribal  liquor 
store,  nor  shall  any  person  keep  or  have 
in  his  possession  any  design  in  imitation 
of  any  official  seal  prescribed  under  this 
ordinance  or  calculated  to  deceive  by  its 
resemblance  to  any  official  seal,  or  any 
paper  upon  which  such  design  is 
stamped,  engraved,  lithographed, 
prmted  or  otherwise  marked.  Any 
person  who  willfully  violateds  any 
provision  of  this  section  shall  be  guilty 
of  an  offense. 

6.4  Illegal  Sale  of  Liquor  by  Drink  or 
Bottle.  Except  as  otherwise  provided  in 
this  ordinance,  any  person  who  sells  by 
the  drink  or  bottle  any  liquor,  shall  be 
guilty  of  an  offense. 

6.5  Illegal  Transportation,  Still,  or 
Sale  Without  Permit.  Any  person  who 
shall  sell  or  offer  for  sale  or  transport  in 
any  manner,  any  liquor  in  violation  of 
this  ordinance,  or  who  shall  operate  or 
shall  have  in  his  possession  without  a 


permit,  any  mash  capable  of  being 
distilled  into  liquor,  shall  be  quility  of  an 
offense. 

6.6  Illegal  Purchase  of  Liquor.  Any 
person  within  the  boundaries  of  the 
Lummi  Indian  Reservation  who  buys 
liquor  from  any  person  other  than  at  a 
property  authorized  tribal  liquor  store 
shall  be  guilty  of  an  offense. 

6.7  Illegal  Possession  of  Liquor — 
Intent  to  Sell.  Any  person  who  keeps  or 
possesses  liquor  upon  his  person  or  in 
any  place  or  on  premises  conducted  or 
maintained  by  him  as  a  principal  or 
agent  with  the  intent  to  sell  it  contrary 
to  the  provisions  of  this  ordinance,  shall 
be  quilty  of  an  offense. 

6.8  Sales  to  Persons  Apparently 
Intoxicated.  Any  person  who  sells  liquor 
to  a  person  apparently  under  the 
influence  of  liquor  shall  be  guilty  of  an 
offense. 

6.9  Drinking  In  a  Public  Conveyance. 
Any  person  engaged  wholly  or  in  part  in 
the  business  of  carrying  passengers  for 
hire,  and  every  agent,  servant,  or 
employee  of  such  person  who  shall 
knowingly  permit  any  person  to  drink 
any  hquor  in  any  public  conveyance 
shall  be  guilty  of  an  offense.  Any  person 
who  shall  drink  any  liquor  in  a  pubhc 
conveyance  shall  be  guilty  of  an  offense. 

6.10  Furnishing  Liquorio  Minors. 
Except  in  the  case  of  liquor  given  or 
permitted  to  be  given  to  a  person  under 
the  age  of  twenty  one  (21)  years  by  his 
parent  or  guardian,  for  beverage  or 
medicinal  purposes,  or  administered  to 
him  by  his  physician  or  dentist  for 
medicinal  purposes,  no  person  under  the 
age  of  tweny  one  (21)  years  shall 
consume,  acquire,  or  have  in  his 
possession  any  alcoholic  beverages 
except  when  such  beverage  is  being 
used  in  connection  with  religious 
services.  No  person  shall  permit  any 
other  person  under  the  age  of  twenty 
one  (21]  to  consume  liquor  on  his 
premises  or  on  any  premises  under  his 
control  except  in  those  situations  set  out 
in  this  section.  Any  person  violating  this 
section  shall  be  guilty  of  an  offense. 

6.11  Sales  of  Liquor  to  Minors.  Any 
person  who  shall  sell  any  liquor  to  any 
person  under  the  age  of  twenty  one  (21) 
years  shall  be  guilty  of  an  offense. 

6.12  Unlaw  Transfer  of  Identification. 
Any  person  who  transfer  in  any  manner 
an  identification  of  age  to  a  minor  for 
the  purpose  of  permitting  such  minor  to 
obtain  liquor  shall  be  quilty  of  an 
offense:  Provided,  that  corroborative 
testimony  of  a  witness  other  than  the 
minor  shall  be  a  requirement  of 
conviction. 

6.13  JReserved] 

6.14  Possession  of  False  or  Altered 
Identification.  Any  person  who  attempts 


to  purchase  an  alcoholic  beverage 
through  the  use  of  false  or  altered 
identification  which  falsely  purports  to 
show  the  individual  to  be  over  the  age  of 
21  years  shall  be  quilty  of  an  offense. 

6.15  Genera/ Peno/f/es.  Any  Indian 
person  guilty  of  a  violation  of  this 
ordiance  for  which  no  penalty  has  been 
specifically  provided  shall  be  liable 
upon  conviction  for  imprisonment  for  a 
period  of  not  to  exceed  six  (6)  months, 
or  a  fine  of  not  exceed  Five  Hundred 
Dollars  ($500.00),  or  both  such  fine  and 
imprisonment. 

6.16  Identification — Proof  of 
Minimum  Age.  Where  there  may  be  a 
question  of  a  person's  right  to  purchase 
liquor  by  reason  of  his  age,  such  person 
shall  be  required  to  present  any  one  of 
the  following  officially  issued  cards  of 
identification  which  shows  correct  age 
and  bears  his  signature  and  photograph 

(1)  liquor  control  authority  card  of 
identification  of  any  state. 

(2)  driver's  license  of  any  state  or 
"Identi-Card"  issued  by  any  State 
Department  of  Motor  Vehicles. 

(3)  United  States  Active  Duty  Military 
Identification. 

(4)  Passport. 

(5)  Lummi  Tribal  Identification  or 
Enrollment  card. 

6.17  Illegal  Items  Declared 
Contraband.  Alcoholic  beverages  which 
are  possessed  contrary  to  the  terms  of 
this  section  are  declared  to  be 
contraband.  Any  officer  who  shall  make 
an  arrest  under  this  section  shall  seize 
all  contraband  which  he  shall  have  the 
authority  to  seize  consistent  with  the 
Lummi  Constitution  and  the  applicable 
provisions  of  25  U.S.C.  §  1302. 

6.18  Preservation  and  Forfeiture. 
Any  officer  seizing  contraband  shall 
preserve  the  contraband  in  accordance 
with  the  provisions  established  for  the 
preservation  of  impounded  properly  in 
Title  14  of  this  Code.  Upon  conviction, 
the  gtiilty  party  shall  forfeit  all  right,  title 
and  interest  in  the  items  seized  and 
when  the  conviction  shall  become  final, 
the  items  shall  be  disposed  of  as 
provided  for  in  Title  14  of  this  Code; 
Provided,  however,  that  the  items  so 
forfeited  shall  not  be  sold  to  any  person 
not  entitled  to  possess  them  under 
applicable  law. 

Section  7.  Abatement 

7.1     Declaration  of  Nuisance,  fiiny 
room,  house,  building,  boat,  vessel, 
vehicle,  structure,  or  other  place  where 
liquor  is  sold,  manufactured,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  in  violation  of  the 
provisions  of  this  ordinance  or  of  any 
other  tribal  law  relating  to  the 
manufacture,  importation. 


transportation,  possession,  distribution, 
and  sale  of  liquor,  and  all  property  kept 
in  and  used  in  maintaining  such  place, 
are  hereby  declared  to  be  a  common 
nuisance. 

7.2    Institution  of  Action.  The 
Chairman  of  the  Board  shall  institute 
and  maintain  an  action  in  the  Tribal 
Court  in  the  name  of  the  Tribe  to  abate 
and  perpetually  enjoin  any  nuisance 
declared  under  this  title.  The  plaintiff 
should  not  be  required  to  give  bond  in 
the  action,  and  restraining  orders, 
temporary  injunctions,  and  permanent 
injunctions  may  be  granted  in  the  cause 
as  in  other  injunction  proceedings,  and 
upon  final  judgment  against  the 
defendant,  the  Court  may  also  order  the 
room,  house,  building,  boat,  vessel, 
vehicle,  structure,  or  place  closed  for  a 
period  of  one  (1)  year  or  until  the  owner, 
lessee,  tenant,  or  occupant  thereof  shall 
give  bond  of  sufficient  surety  to  be 
approved  by  the  Court  in  the  penal  sum 
of  not  less  than  One  Thousand  Dollars 
($1,000.00).  payable  to  the  Tribe  and 
conditioned  that  liquor  will  not  be 
thereafter  manufactured,  kept,  sold, 
bartered,  exchanged,  given  away, 
furnished,  or  otherwise  disposed  of 
thereof  in  violation  of  the  provisions  of 
this  ordinance  or  of  any  other  applicable 
tribal  law,  and  that  he  will  pay  all  fines, 
costs,  and  damages  assessed  against 
him  for  any  violation  of  this  ordinance 
or  other  tribal  liquor  laws.  If  any 
condition  of  the  bond  be  violated,  the 
whole  amount  may  be  recovered  as  a 
penalty  for  the  use  of  the  tribe.  Any 
action  taken  under  this  section  shall  be 
in  addition  to  any  criminal  penalties 
provided  in  this  ordinance. 

7.3    Abatement.  In  all  cases  whore 
any  person  has  been  convicted  of  a 
violation  of  this  ordinance  or  tribal  laws 
relating  to  the  manufacture,  importation, 
transportation,  possession,  distribution, 
rind  sale  of  liquor,  an  action  may  be 
l)r()ught  in  Tribal  Court  to  abate  as  a 
niusance  any  real  estate  or  other 
property  involved  in  the  commission  of 
the  offense,  and  in  any  such  action  a 
certified  copy  of  the  record  of  such 
conviction  shall  be  admissable  in 
evidence  and  prima  facie  evidence  that 
the  room,  house,  vessel,  boat,  building, 
vehicle,  structure,  or  place  against 
which  such  action  is  brought  is  a  public, 
nuisance. 

Section  8.  Profits 

8.1     Distribution  of  Profits.  The  gross 
proceeds  collected  by  the  Board  for  all 
sales  of  alcoholic  beverages  on  the 
Lummi  Indian  Reservation  shall  be 
distributed  as  follows: 

(1)  for  the  cost  of  goods; 


(2)  for  the  payment  of  taxes  provided 
in  §  5  of  this  ordinance: 

(3)  for  the  payment  of  all  necessary 
personnel,  administrative  costs,  and 
legal  fees  for  the  Board  and  its 
activities: 

(4)  the  remainder  shall  be  turned  over 
to  the  General  Fund  of  the  Lummi  Indian 
Tribe  in  quarterly  payments  and 
expended  by  the  Lummi  Indian  Business 
Council.' 

8.2    Expenditure  of  Profits.  All  profits 
transferred  to  the  tribal  General  Fund  by 
the  Board  shall  be  expended  by  the 
Lummi  Indian  Business  Council  for  the 
general  governmental  services  of  the 
Tribe. 

Section  9.  Severability  and  Effective 
Date. 

9.1  If  any  provision  or  application  of 
this  ordinance  is  determined  by  review 
to  be  invalid,  such  adjudication  shall  not 
be  held  to  render  ineffectual  the 
remaining  portions  of  this  ordinance  or 
to  render  such  provisions  inapplicable  to 
other  persons  or  circumstances. 

9.2  Effective  Date.  This  ordinance 
shall  be  effective  on  such  date  as  the 
Secretary  of  the  Interior  certifies  this 
ordinance  and  publishes  the  same  in  the 
Federal  Register. 

9.3  Inconsistent  Enactments 
Rescinded.  Any  and  all  prior 
enactments  of  the  Lummi  Indian 
Business  Council  which  are  inconsistent 
with  the  provisions  of  this  ordinance  are 
hereby  rescinded. 

9.4  Disclaimer  Nothing  in  this 
ordinance  shall  be  construed  to  require 
or  authorize  the  criminal  trial  and 
punishment  by  the  Lummi  Tribe  Court  of 
any  non-Indian  except  to  the  extent 
allowed  by  any  applicable  present  or 
fiiture  Act  of  Congress  or  any  applicable 
dcci.sion  of  the  United  States  Supreme 
Court. 

9.5  Application  of  18  U.S.C.  §  IWl. 
All  acts  and  transactions  under  this 
ordinance  shall  be  in  conformity  with 
this  ordinance  and  in  conformity  with 
the  laws  of  the  State  of  Washington  as 
that  term  is  used  in  18  U.S.C.  §  1161. 
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Bureau  of  Land  Management 

IAA-6676-A,  AA-6676-B,  AA-6676-D 
through  AA-6676-F,  AA-6676-H.  and  AA- 
6676- J  through  AA-6676-L] 

Alaska  Native  Claims  Selections 


1.  On  page  37986,  in  the  third  column, 
in  the  section  "T.  5S.,  R.  47W.",  in  the 
fifth  line  "Anushagak  River"  should  be 
changed  to  read  "Nushagak  River"; 

2.  On  page  37986,  in  the  third  column, 
at  the  bottom  of  the  column,  the  last 
section  "T.  4,  R.  48  W  '  should  be 
corrected  to  read  "T.  4S,  R.  48  W" 

3.  On  page  37987.  in  the  second 
column,  in  the  last  line  of  the  column, 
"Nuyauk"  should  be  corrected  to  read 
"Nuyakuk". 
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[NM  37466.  37467,  and  37475] 

New  Mexico;  Notice  of  Applications 

July  10. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Southern  Union  Gathering 
Company  has  applied  for  two  2-inch  and 
one  4-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  32  \..  R.  12  W., 
Sec.  24.  .WWiSE^: 
Sec.  35.  S''a.\EV4  and  SWV^SWVi. 

These  pipelines  will  convey  natural 
gas  across  0.21  of  a  mile  of  public  lands 
in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770.  Albuquerque,  .New 
Mexico  87107. 
Fred  E.  Padilia, 

Chiff  Brain  h  of  I. and},  and  Minerals 
Opi'rationa. 

|KK  Dm    -!^i;(i8:;  Kiliil  -  2(>-'H:  8:45  Hm| 
BILLING  CODE  431fr-«4-M 


Office  of  the  Secretary 

Proposed  S-Vear  OCS  Oil  and  Gas 
Leasing  Program 

AGENCY:  Office  of  Outer  Continental 
Shelf  Program  Coordination. 
ACTION:  Publication  of  Proposed  5-Year 
OCS  Oil  and  Gas  Leasing  Program. 


Correction 

In  FR  Doc.  79-20177,  published  at  page 
37986,  on  Friday,  June  29,  1979,  the 
following  corrections  are  made: 


summary:  Section  18  of  the  OCS  Lands 
Act.  as  amended,  requires  the 
preparation  of  a  proposed  5-year  OCS 
Oil  and  Gas  Leasing  Program  and  its 
publication  in  the  Federal  Register.  The 


43116 


Federal  Register  /  Vol.  44.  No.  142  /  Monday.  July  23.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  142  /  Monday.  July  23.  1979  /  Notices 


43117 


leasing  program  is  to  consist  of  a 
schedule  of  proposed  lease  sales 
indicating,  as  precisely  as  possible,  the 
size,  timing  and  location  of  leasing 
activity  which  the  Secretary  of  the 
Interior  determines  will  best  meet 
national  energy  needs  for  the  5-year 
period  following  its  approval.  Pvirsuant 
to  section  18(c)(3)  of  the  Act,  as 
amended,  a  proposed  leasing  program  is 
to  be  submitted  to  the  Congress,  the 
Attorney  General  and  the  Governors  of 
affected"  States,  and  published  in  the 
Federal  Register.  A  proposed  5-year 
leasing  program  has  been  developed 
covering  the  period  March  1980  through 
February  1985. 

On  June  18. 1979.  the  proposed  ^ 

program  was  submitted  to  the  Congress. 
On  June  25. 1979,  the  proposed  program 
was  submitted  to  the  Governors  of  the 
affected  coastal  States,  together  with 
additional  information  and  data  used  by 
Secretary  Andrus  in  reaching  his 
decision,  and  as  required  by  section 
18(c)(2)  of  the  Act,  it  included  responses 
to  correspondence  received  from  the 
Governors  on  the  draft  proposed 
program.  On  June  27. 1979,  the 
correspondence  between  Secetary 
Andrus  and  the  Governors,  and  the 
background  material  used  by  the 
Secretary  in  reaching  his  decision  were 
transmitted  to  the  Congress.  On  June  29, 
1979.  the  proposed  program  and 
additional  information  and  data  were 
submitted  to  the  Attorney  General. 

The  June  18, 1979,  letter  to  the 
Congress  constitutes  the  Secretary  of 
Intenors  submittal  of  the  proposed 
leasing  program  and  appears  in  the 
Federal  Register  today.  Single  copies  of 
the  additional  information  and  data 
submitted  to  Congress,  the  Governors  of 
the  affected  coastal  States  and  the 
Attorney  General  may  be  acquired  by 
written  request  to:  Director.  Office  of 
OCS  Program  Coordination.  Department 
of  the  Interior,  Room  5150,  18th  and  C 
Streets.  N'W..  Washington.  D.C.  20240. 

DATE:  Interested  parties  may  submit 
written  comments  on  the  proposed 

program  until  September  21,  1979. 

ADDRESSES:  Send  comments  to: 
Director.  Office  of  OCS  Program 
Coordination.  Department  of  the 
Interior,  Room  5150.  18th  &  C  Streets. 
NW.,  Washington.  D.C.  20240. 

FOR  FUBTHER  INFORMATION  CONTACT: 

Carolita  Kallaur,  Office  of  OCS  Program 
Coordination,  Department  of  the 
Interior,  Room  5150.  18th  *  C  Streets, 
NW.,  Washington.  D.C.  20240,  telephone 
202/343-9314. 

AUTHOR:  Carolita  Kallaur,  Office  of  OCS 
Program  Coordination,  Department  of 
the  Interior,  Room  5150. 18th  &  C  Streets. 


NW..  Washington,  DC.  20240.  telephone 

202/343-9314. 

SUPPI^MENTARY  INFORMAT10M: 

Comments  received  on  the  proposed 
leasing  program  will  be  considered  by 
the  Department  of  the  Interior  prior  to 
the  transmittal  of  the  proposed  final 
leasing  program  to  Congress  and  the 
President.  This  transmittal  will  be  in 
accordance  with  section  18(d)(2)  of  the 
OCS  Lands  Act,  as  amended. 

An  environmental  impact  statement 
(EIS)  is  also  being  prepared  to  consider 
the  environmental  effects  of  the 
program.  The  draft  EIS  is  scheduled  to 
be  released  on  August  24. 1979,  and  the 
analysis  included  in  the  draft  EIS  will  be 
considered  in  the  preparation  of  the 
proposed  final  leasing  program.  The 
results  of  the  final  EIS,  which  is 
scheduled  to  be  released  in  January 
1980,  will  be  considered  in  the 
Secretarial  decision  on  the  final 
program. 

Dated:  July  13, 1979. 

Heather  L.  Ross. 

Deputy  Assistant  Secri'lary— Policy.  Buil},vl 

and  Administration. 

United  States  Department  of  the  Inlcriof 

Office  of  the  Secretary 

Washington.  D.C.  20240 

June  18.  1979 

Honorable  VVnlter  F.  Mondale. 

President  of  the  Senate. 

Washington.  DC.  205t0 

Dear  Mr.  President:  Section  IB  of  the  OCS 
L.ands  Act.  as  amended,  rcquiree  the 
preparation  of  a  5-year  leasing  program. 
According  to  the  statute.  I  am  to  submit,  by 
June  18,  1979.  a  proposed  leasing  piogram  to 
the  Congress,  the  Attorney  General,  and  the 
Governors  of  the  affected  States.  This  letter 
constitutes  my  submission  of  the  program. 

Section  18(a)  of  the  Act  estabhshes  the 
content  of  the  leasing  program.  Sppcifically.  i1 
requires  that  the  program  consist  of  a 
schedule  of  proposed  lease  sales  indlcatmg. 
as  precisely  us  pnassibie.  the  size,  timing,  and 
location  of  leasing  activity  which  I  determine 
will  best  meet  naUonul  energy  needs  for  the 
5-year  period  following  approval  of  the 
program.  Section  18(b)  adds  the  rei)uirement 
that  the  program  include  certain  estimates  of 
appropriations  and  staff. 

Attachment  1  is  a  schedule  showing  the 
location  by  area  and  timing  of  the  sales  in  my 
proposed  program  which  are  planned  for  the 
period  March  1980  through  February  1985. 
The  schedule  also  shows  the  pre-sale 
planning  steps  leadmg  to  a  final  decision  on 
each  of  the  proposed  sales.  While  the  1979 
column  does  not  include  the  proposed  sales 
which  are  scheduled  for  this  year,  they  are 
proceeding  on  schedule:  sale  48.  southern 
California,  June  1979;  sale  58,  Gulf  of  Mexico, 
July  1979:  sale  42,  North  Atlantic.  October 


1979;  sale  58A.  Gulf  of  Mexico.  November 

1979;  Federal/State  joint  sale  in  the  Beaufort 
Sea,  December  1979. 

Attachment  2  contains  two  maps  showing 
the  general  leasing  areas  where  the  sales  on 
the  proposed  program  will  be  considered. 
Attachment  3  is  a  listing  of  possible  sale 
sizes.  More  precise  descriptions  of  size  and 
location  of  possible  sales  will  be  available 
when  the  planning  for  them  gets  underway. 

Attachment  4  contains  estimates  of 
appropriations  and  staff  for  four  specific 
activities  as  required  by  section  18(b). 
Because  the  four  activities  do  not  cover  all 
the  costs  of  the  program,  we  have  added  a 
fifth  activity  covering  the  remaining  costs  »« 
that  you  and  others  can  see  what  the  total 
costs  are  estimated  to  be  over  the  5-yf  ar 
period. 

This  letter  and  the  four  attachments 
mentioned  above  constitute  my  proposed 
leasing  program  as  specified  in  the  Act 

Section  18(c)(2)  requires  that  when  I  submit 
my  proposed  program  to  the  Congress,  it  be 
accompanied  by  copies  of  certain 
correspondence  between  the  Governors  ol 
affected  States  and  me.  This  correspondence 
is  being  completed  and  will  be  sent  to  you  in 
a  few  days. 

Section  18(a)(2)  of  the  Act  requires  that  in 
preparing  the  proposed  program,  I  consider 
eight  factors.  When  I  send  you  the 
correspondence  with  the  Governors,  I  will 
also  send  you  a  staff  memorandum,  and  its 
attachments,  discussing  the  required  factors 
and  other  elements  involved  in  my  decision. 

1  have  determined  that  the  best  way  for  iJm,' 
OCS  leasing  program  to  meet  the  energy 
needs  of  the  nation  is  to  adopt  a  schedule  of 
proposed  sales  that  provides  for  a  mixture  o( 
lease  sales  among  proven  oil  and  gas 
producing  areas  and  frontier  areas.  This 
coverage,  coupled  with  my  firm 
determination  to  proceed  in  a  manner  thai 
protects  the  human,  marine  and  coastal 
environments  from  undue  risk  and  harm,  has 
led  me  to  propose  a  5-year  program  with  M 
sales  plus  a  contingency  sale.  On  a  regional 
basis,  the  proposed  schedule  calls  for  si.x 
sales  in  the  Atlantic.  11  in  the  Gulf  of  Me\i(,t) 
four  off  California,  and  nine  off  Alaska,  The 
Contingency  sale  is  in  the  Gulf  of  Mexico. 
Subsequent  events,  such  as  the  deletion  of 
another  sale,  will  determine  whether  the 
contingency  sale  will  f>e  held  as  indicate*!. 
held  at  some  other  time  during  the  5-year 
period,  deleted,  or  postponed  until  after 
February  1983. 

There  are  several  important  asper:ts  of  th*" 
proposed  schedule  which  I  would  like  to 
emphasize: 

.hi  developing  the  proposed  schedule.  I 
have  considered  the  availability  of 
environmental,  geologic  and  other 
information  important  to  making  sale 
decisions.  I  would  be  the  first  to  agree  that 
there  are  differences  among  experts  about  the 
precise  nature  and  timing  of  needed 
information.  However,  I  am  convinced  that 
with  the  improvements  we  have  made  in  the 
design  of  the  environmental  studies  program, 
with  our  improved  record  of  cooperation  with 
affected  coastal  States,  and  with  our 
improved  management  of  offshore  activities. 


we  can  start  planning  for  the  sales  1  am 
proposing  with  a  high  degree  of  confidence. 

The  proposed  program  is  compatible  with 
the  OCS  production  goals  that  were 
developed  for  us  by  the  Department  of 
Energy.  Thus,  it  has  a  strong  link  with 
national  energy  policy. 

The  proposed  program  provides  for  an 
equitable  sharing  of  development  benefits. 
Hydrocarbon  supplies,  if  found  in  commercial 
quantities  on  the  OCS,  can  generally  be 
transported  to  demand  areas,  according  to 
the  Department  of  Energy.  Thus,  DOE  has 
concluded  that  regional  markets  will  not 
constrain  OCS  production.  That  is.  because 
of  the  efficiency  of  oil  and  gas  transport,  the 
use  of  produced  hydrocarbons  from  the  OCS 
is  not  limited  to  only  those  areas  adjacent  to 
the  production. 

The  proposed  program  provides  for  an 
equitable  sharing  of  environmental  risks 
since  all  offshore  regions  will  be  expected  to 
contribute  supplies  if  economically 
recoverable  discoveries  are  made. 

1  have  considered  the  laws,  goals,  and 
policies  of  affected  States,  including  coastal 
zone  management  programs  where  they  are 
approved.  1  do  not  believe  that  there  are  any 
laws,  goals,  or  policies  or  coastal  zone 
management  programs  which  would  preclude 
the  initiation  of  planning  for  any  sales  on  the 
proposed  program.  There  are,  certainly, 
differences  of  opinion  with  some  States  about 
the  timing  of  some  potential  sales,  but  1 
believe  that  the  concept  of  equitable  sharing 
of  benefits  and  risks  requires  that  the  start  of 
planning  not  be  precluded.  After  the  planning 
is  completed,  I  will  be  in  a  better  position  to 
decide  whether  the  sale  should  go  forward  or 
not.  if  certain  areas  should  be  precluded  from 
leasing,  or  if  special  lease  terms  and 
conditions  are  required  to  provide  extra 
protection  to  particular  environmental  values 
or  resource  uses. 

The  frontier  area  sales  have  been  selected 
in  order  to  maximize  the  chances  of 
discovering  hydrocarbons.  This  means 
scheduling  a  number  of  first-ever  sales  off 
Alaska,  where  there  is  a  general  consensus 
that  the  potential  is  high.  In  regard  to  Alaska, 
I  have  designated  a  new  leasing  area  north  of 
the  Alaska  Peninsula  and  Unimak  Island  that 
is  south  of  56'30'  North  latitude  and  east  of 
lf)5'  West  longitude.  This  area,  the  North 
Aleutian  Shelf,  was  designated  in  order  to 
start  the  consideration  of  this  highly 
prospective  locatiojijnd  at  the  same  time 
provide  protection  for  the  exceptional  marine 
resources  in  adjacent  areas. 

With  respect  to  the  two  sales  proposed  off 
California  in  1983  and  1984, 1  have  not 
specified  their  location  among  the  California 
leasing  regions.  This  is  because  I  expect  that 
drilling  of  leased  tracts  and  tracts  soon  to  be 
leased  may  provide  important  information 
that  will  help  us  to  better  locate  sales  at  a 
later  date. 

As  you  may  know,  my  proposed  schedule 
differs  in  some  respects  from  the  draft 
schedule  that  I  asked  the  Govenors  to  review 
in  March.  It  includes  four  more  sales  over  the 
5-year  period,  it  is  more  compatible  with  the 
Department  of  Energy's  production  goals,  and 
it  provides  for  earlier  exploration  of  frontier 
areas  to  improve  the  chances  for  discovering 


important  new  domestic  supplies  of  oil  and 
gas.  The  tools  provided  to  me  by  the  Outer 
Continental  Shelf  Lands  Act  Amendments  of 
1978  give  me  the  basis  for  proposing  a 
program  of  this  level. 

In  implementing  the  program,  timely 
development  will  continue  to  be  a 
cornerstone.  Lessees  will  be  expected  to 
complete  sufficient  exploration  so  that  if 
conditions  warrant,  a  good  start  can  be  made 
toward  beginning  production  within  the 
primary  term  of  the  case.  It  may  be  necessary 
to  consider  a  longer  than  5-year  primary  term 
in  some  new  frontier  areas,  perhaps  up  to  10 
years  as  is  permitted  by  the  1978 
Amendments  to  the  OCS  Lands  Act. 

The  new  5-year  program  is  not  yet  final. 
The  law  requires  several  more  steps  before  I 
approve  it  early  in  1980.  Also,  1  have  decided 
to  prepare  an  environmental  impact 
statement  on  the  proposed  schedule.  Under 
our  current  timetable,  the  draft  statement  will 
be  released  in  August  of  this  year,. and  the 
final  statement  in  January  of  next  year  before 
I  finally  approve  the  program. 

I  believe  that  it  is  in  the  interest  of  the 
nation  to  proceed  with  the  proposed  program. 
In  order  to  provide  the  opportunity  for  us  to 
do  so.  I  have  agreed  to  permit  some  of  the 
early  planning  steps  to  take  place  before  the 
final  environmental  statement  is  completed 
and  the  program  is  approved  in  1980.  These 
steps  can  be  seen  in  the  attached  schedule.  1 
want  to  assure  you.  however,  that  the  start  of 
planning  is  not  an  irrevocable  commitment  to 
lease  sales.  If  the  continuing  reviews  and 
comments  show  that  it  is  in  the  national 
interest  to  change  the  timing  of  a  proposed 
sale.  I  will  certainly  do  so. 

Sincerely, 
Cecil  D.  Andrus, 
Secretary- 
Enclosures. 

Identical  letter  sent  to:  Hon.  Thomas  P. 
O'Neill.  Jr..  Speaker  of  the  House  of 
Representatives. 

BILLING  CODE  4310-10-M 
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A62  GuN  al  Mexico 

55  GuN  el  Al«.tka 
62  GuN  al  Mexico 

46  Kodlak 

53  Central  N.  CaM. 

A66  GuN  ol  MexNro 

56  Sauth  Atlantic 
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AiTACHMEOT  3 

- 

June  1979 

J  Leasing  Progra 

Size  of  Potential  Sales 

i 

1 

I 

Area 

Potential  Size 
CmilHnns  of  acres) 

> 

North  Atlantic 
Mid-At_l  antic 

0.8 
0.8 

1 

South  Atlantic 

0.6 

■ 

Blake  Plateau 

1                    °*^ 

j 

Gulf  of  Mexico 

1.0 

i 

i 
1 

Southern  Cal  i  fomia  1/ 

0.8 

1 

Central  and  MnT-f-h*»m  r?il -i  fnr-nij^ 

0.8 

i 

i 

» 

Cal  i  foTTiia 

0.8 

i 

i 
j 

Gulf  of  Alaska 

0.8 

; 

Oooic  Inlet 

0.8 

'' 

Kbdiak 

1.0 

North  Al Titian  Shelf 

1.0 

* 

i 

1       = 

1 
1 

t 
( 

1 

t 

!    1 

St.  George  Basin 
Navann  Basin 
Norton  Basin 
QiuJcchi  Sea 
Beaufort  Sea 

1 

1.0 
1.0 
0.6 
0.6 
0.6 

' 

1 

1/    Includes  Santa  Barbara  C2iannel. 

'■— '" 

1' 

: 

1 

■     / 

i 

1- 
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Estlnated  Appropriations  and  Staff  Requiranents 

Icxc 
Proposed  5-Year  leasing  Program 


Format 


The  following  table  provides  estijnates  of  appropriations  and  full-time 
permanent  staff  (FTP)  necessary  to  support  the  proposed  leasing  program. 
It  should  be  noted  that  this  is  an  Initial  estimate  and  has  not  been 
evaluated  through  either  internal  or  Office  of  Management  and  Budget 
processes  and  is  subject  to  refinanent. 

The  data  are  displayed  in  accordance  with  section  18(b)  of  the  OCS  Lands 
Act,  as  amaided,  which  requires  estimates  of  four  specific  activities. 
In  addition,  a  general  category,  General  Acininistrative  Activities,  was 
added  to  cover  those  costs  not  specifically  required  by  section  18(b), 
but  necessary  in  order  to  fully  reflect  the  cost  of  nwnaging  the  program. 
These  five  categories  of  activities  are  described  belcw. 

1.  Obtain  resource  information  and  any  other  information  reqviired  to 
preT3are  the  leasing  program  C18(b)(l)).   This  includes  the  work  penonned 
by  the  USGS  in  preparing  regional  oil  and  gas  resource  assessments  and 
tract-specific  evaliiations  of  common  depth  point  and  high  resolution 
sejanicdata.  Also  included  is  the  biological  resource  infoimation  pro- 
vided by  FVS.  ♦ 

2.  Anal^rze  and  intepret  exploratory  data  and  any  other  information  that 
may  be  acquired  under  the  PCS  Lands  Act,  as  amended  (18(b)(2)).  This 
activity  covers  the  USGS  operation  of  the  OCS  oil  and  gas  information 
program  mandated  by  the  (XS  Lands  Act,  as  amended. 

3.  Conduct  environmental  studies  and  prepare  environmental  statements 
(18(b)(3)).  This  activity  includes  contract  costs  for  the  BLM  environ- 
mental studies  program  (e.g.,  socio-econcmic ,  endangered  species,  resource 
conflicts).  For  the  BLM,  the  figures  also  include  $2.0  million  and  51 
FTP'S  in  each  year  for  the  preparation  of  environrrental  statements  which 
in  the  standard  budget  presentation  are  not  included  with  the  environ- 
mental studies  program.  The  remaining  FTP'S  (50  for  each  year)  are  for 
the  support  of  the  environmental  studies  program,  appropriations  for 
which  are  included  in  the  activity,  General  Administrative  Activities. 

USGS  funds  and  staff  are  used  for  regional  assessments  of  geologic  hazards 
used  in  sumnary  reports  prepared  prior  to  the  call  for  nonl  nations  and 
ccnroents,  more  detailed  analj'ses  of  geologic  hazards  and  oil  spill  tra- 
jectory analysis  used  in  the  environmental  statements  prepared  for  poten- 
tial sales ,  and  for  the  preparation  of  development-stage-  enviroraz^sital 
statements. 


UMI 


4-  Supervise  lease  operations  (18(b)(4)).  This  Is  a  function  of  the 
DSGS.  It  involves  review  of  drilling,  production  and  pipeline  plans  and 
operations,  inspections  of  rigs  and  platforms  to  insure  safety  and  coih 
pliance  with  regulations,  and  maintenance  of  royalty  accounts. 

5«  General  adninistrative  activities.  For  the  BLM,  exanples  of  general 
adninistrative  activities  include:  the  call  for  ncminations  and  caments, 
tentative  tract  selection,  public  hearings  on  environmental  statements, 
preparation  of  decision  docunents,  support  of  the  environmental  stmiies 
program;  post-sale  analysis  of  bids;  support  of  the  IntergovemmentJiI 
Planning  Program  for  Leasing,  Transportation  and  Facilities  Siting;  jind 
analysis  and  approval  of  rights-of-way  ^)plications. 

Exanples  of  GS  activities  include  analytical  support  and  participation 
in  most  of  the  steps  and  activities  mentioned  In  the  preceding  paragi-aph, 
and  special  support  activities  such  as  estxiarine  and  coastal  geologic: 
investigations  related  to  on-shore  inpacts  of  OCS  development. 

The  Fish  and  Wildlife  Service,  the  Office  of  the  Solicitor  and  the  Office 
of  PCS  Program  Coordination  all  participate  in  the  management  of  the  OCS 
program  and  all  theij  costs  are  included  in  this  activity  other  than  the 
gathering  and  euialyzing  resource  infonnation  by  FWS. 

Occasionally,  other  organizational  units  of  the  Department  of  the  Interior 
such  as-  the  National  Park  Service  and  the  Bureau  of  Indian  Affairs  parti- 
cipate in  the  OCS  program.  However,  since  they  do  not  have  a  continuing 
role  and  do  not  have  specific  staff  and  financial  resources  dedicated 
to  the  managanent  of  the  OCS  program,  estimates  for  them  are  not  included 
in  this  analysis. 

Assimptions 

•Ihe  costs  of  the  OCS  program  are  a  function  of  nany  variables,  the  mast 
mportant  of  which  are  the  nunber  and  geographic  distribution  of  sales; 
in  any  year  and  over  the  five-year  schedule,  and  the  type  and  extent  of 
^rorkload  generated  by  a  sale  in  a  specific  area.  These  cost  estimate; 
have  been  prepared  iising  past  experience  in  the  program,  e.g. ,  know- 
ledge of  data  needed  to  support  the  program,  the  costs  and  timing  of  data 
acquisition  and  average  workload  generated  by  a  sale,  the  resources 
needed  to  sv^servise  lease  operations,  as  general  guidelines.  The  bureaus 
can  estimate  frcm  past  experience  what  is  likely  to  be  required  to  si^^xDrt 
a  sale  in  a  particular  sale  area.  Ibr  example,  in  Alaska,  high  resolution 
seismic  data,  acquired  under  contract,  can  cost  up  to  twice  as  much  as 
high  resolution  seismic  data  in  the  Mid-Atlantic;  a  develoiroent  plan  for 
a  Gulf  of  Mexico  lease  would  be  expected  sooner  after  the  lease  is 
awarded  than  one  for  a  North  Atlantic  lease;  weather  conditions  might 
seriously  affect  the  environmental  studies  program  in  Alaska  whereas  cff 
the  lower  48  states  weather  conditions  would  not  be  as  serious  a  con- 
straint on  data  gathering.  Costs  of  supervising  are  particularly  subject 
to  uncertainty  since  they  depend  on  the  level  of  exploration,  develonaent 
and  production  activities  which  will  result  during  the  5-year  period*,  both 
fron  sales  on  the  proposed  schedule  and  frcm  earlier  sales. 
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Canparison  with  FT  1980  Budget 

The  lY  1980  budget  preseitly  funds  the  OCS  leasing  program  at  $130.1 
million  and  1,479  FIP's.     Specific  funding  is  as  follows: 


$  Millions 


FIP 


uses 

81.2 

1,227 

BUI 

48.0 

228 

PWS 

.3 

6 

OCS  Coordination 

.5 

10 

SOL 

.3 

8 

130.3 


1,479 


$34.7  million  of  BLM  OCS  budget  and  $5.7  million  of  IBGS  OCS  budget  is 
for  environmental  studies. 


UMI 
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Estimated  Appropriation  and  Staff  ftequirements  for 
Prcpoeed  5-Year  OCS  Leasing  Program  1/ 


June  1979 


Activity 


FY  1980 


Pr  1981 


FY   1982 


FY  1983 


T" 


FY  1984 


FY  1985 


million      FfP  2/        million      FTP         nullion       FTP         million      FTP         mill  ion       FTP         mi  1 1  ion        FTP 


Resource 

Infonnation: 

USGS 

42.9 

605 

44.1 

630 

53.5 

630 

44.0 

630 

46.4 

630 

46.6 

630 

FVB 

.2 

5 

.4 

6 

.5 

8 

.6 

9 

.7 

11 

.7 

11 

Total 

43.1 

610 

44.5 

636 

54.0 

638 

44.6 

639 

47.1 

641 

47.3 

641 

Exploration 

Data: 

USGS 

3.  J 

3 

3.3 

3 

3.3 

3 

3.3 

3 

3.3 

3 

3.3 

3 

Environnental 

Statisiwnts 

and  Studies: 

BiM  3/ 

41.8 

101 

39.8 

101 

28.6 

101 

23.9 

101 

23.2 

101 

21.2 

101 

USGS 

9.8 

78 

9.9 

79 

9.9 

79 

9.9 

79 

9.9 

79 

9.9 

79 

Total 

51.6 

179 

49.7 

180 

38.5 

ISO 

33.8 

180 

33.1 

180 

31.1 

180 

Sujiervise 

Lease 

• 

Ojxirations: 

'i                   \ 

USGS 

30.7 

505 

32.9 

513 

38.1 

597 

41.1 

631 

43.5 

673 

43.9 

673 

General 

A<>Rinistrative 

Activities: 

BLM 

15.8 

149 

15.6 

149 

14.2 

157 

13.6 

157 

13.4 

157 

13.2 

157 

USGS 

2.8 

67 

2.8 

67 

2.8 

67 

2.8 

67 

2.8 

67 

2.8 

67 

Fve 

.1 

2 

.1 

2 

.1 

2 

.1 

2 

.1 

2 

.1 

2 

OCS  Coordination     ,5 

10 

-5 

10 

.5 

10 

.5 

10 

.5 

10 

.5 

10 

Solicitor 

.4 

11 

.4 

12 

.4 

13 

.5 

14 

,5 

14 

.5 

14 

Total 

19.6 

239 

19.4 

240 

18.0 

249 

17.5 

250 

17.3 

250 

17.1 

250 

Sumiary: 

BLM 

57.6 

250 

55.4 

250 

42.8 

258 

37.5 

258 

36.6 

258 

34.4 

258 

USGS                            89.5 
fVB                                   .3 
OCS  Coordination     .5 
Solicitor                    .4 
Total                  148.1 

1,258 

7 

10 

11 

1,536 

93.0 

.5 

.5 

.4 

149.8 

1,292 
8 

10 

12 

1,572 

107.5 
.6 
.5 
.4 

151.8 

1,376 
10 
10 
13 

1,667 

101.0 
.7 
.5 
.5 

140.2 

1,410 
11 
10 
14 

1,703 

105.9 
.8 
.5 
.5 

144.3 

1.452 
13 
10 
14 

1,747 

106.5 
.8 
.5 
.5 

142.7 

1,452 

13 

10 

14 

1,747 

-''    SrS'tor'*^^  i!^i;f^.?f  ^  ^,f  "^^^'  °P^^tions,  assesgnent  and  administrative  costs  Incurred  durii^  5-year 
period  for  sales  Uiich  will  be  held  after  Fe±)ruary  1985,  -^r^^ 

2/     Full-tijne  permanent  positior». 

3/     For  each  yoar,   includes  $2.0  million  and  51  FTP 's  for  preparation  of  environnental  8tat««nts. 

|FR  Ooc  r»-22583  Kiled  7-20-79;  8:45  am| 
BILLING  CODE  4310-10-C 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

National  Criminal  Justice  Information 
and  Statistics  Service;  Statement  of 
Policy 

It  is  the  intention  of  the  Law 
Enforcement  Assistance  Administration 
to  make  all  data  and  information  from 
surveys,  censuses,  studies  and  reports 
sponsored  by.  NCJISS  available  to  all 
interested  parties  upon  completion  and 
verification  of  routine  statistical 
procedures  related  to  the  data  to  be 
released.  It  is  also  the  intention  of  LEAA 
to  be  in  compliance  with  Directive  No.  4, 
"Prompt  Compilation  and  Release  of 
Statistical  Information"  contained  in  the 
Statistical  Policy  Handbook  issued  May. 
1978  by  the  Office  of  Federal  Statistical 
Policy  and  Standards  of  the  Department 
of  Commere.  and  with  LEAA  regulations 
governing  confidentiality  of  research 
and  statistical  data  (28  CFR  Part  22) 
which  implement  Section  524(a)  of 
Crime  Control  Act  of  1973,  as  amended. 

The  necessity  for  a  data  release  policy 
has  arisen  from  the  expressed  need  for 
data  by  criminal  justice  officials  and 
researchers  prior  to  NCJISS  issuing 
either  a  final  or  advance  report 
containing  the  data  being  requested. 
This  policy  pertains  exclusively  to 
statistical  series  that  produce  non- 
individually  identifiable  data. 

Therefore,  in  order  to  promote  the 
early  release  of  unpublished  data  to 
users  who  need  the  data  for  legitimate 
policy  analyses,  research  and  planning 
purposes,  it  is  the  expressed  policy  of 
LEAA  and  NCJISS  that  tabulated  but 
unpublished  data  from  statistical  efforts 
sponsored  by  .NCJISS  may  be  released 
to  institutional  or  individual  data  users 
upon  request  as  soon  as  they  become 
available,  subject  only  to  the  following 
limitations; 

(a)  the  IdhuLitiuns  lo  be  released  have 
been  verified  lo  the  satisfaction  of  NCJISS 
and  the  lolleftion/analysis  agency  or 
organization; 

(b)  the  arquisition  of  the  data  by  the 
requesting  user  will  not.  in  the  opinion  of 
NC|ISS.  bestow  special  benefits,  advantage 
or  opportunity  on  that  user: 

(c)  the  requesting  user  agrees  that  there 
will  be  no  forni,il  release  or  publication  of  the 
data  prior  \o  NCJISS  s  final  advance  report 
containing  that  da'a. 

The  procedure  to  be  followed  by 
NCJISS  in  approving  such  early  release 
of  data  will  require  a  written  request  for 
either  individual  users  or  for  classes  of 
users  that  will  indicate  the  manner  in 
which  the  data  are  to  be  used,  the 


urgency  of  that  use  justifying  early 
release,  and  providing  the  assurance 
required  by  limitation  (c)  above.  NCJISS 
will  be  the  final- judge  of  the  merits  of 
each  request  for  unpublished  data. 
Benjamin  H.  Renshaw, 
Ac  ting  Assistant  .■Administrator,  National 
Criminal  fustice  Information  and  Statistics 
Senice. 

IFR  Doc  79-2.;5<M  K'led  7-3i--'»  8,45  rtml 
BILLING  CODE  4410-18-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (Aid  to  Film/Video 
Section)  will  be  held  August  6  and  7,    • 
1979,  from  9:00  a.m.  to  5:30  p.m.,  in  room 
1426,  Columbia  Plaza.  2401  E  Street. 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  {9)(B)  of 
section  552  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  .National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  tall  (202)  634-6070. 
John  H.  Clark. 

Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

July  16,  1979. 

|FR  Doc  79-22.W5  Filed  7-20-'«  H  45  dm| 
BILLING  CODE  7S37-01-W 


DEPARTMENT  OF  ENERGY 
Nuclear  Regulatory  Commission 
Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  Reactors;  Meeeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  an  opening 
meeting  on  August  7,  1979  in  Room  1046. 
1717  H  Street,  N.W..  Washington.  DC.  to 
continue  its  review  of  matters  related  to 


the  NRC  sponsored  research  on  the 
safety  of  advanced  reactor  designs. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Tuesday.  August  7.  1979.  8:30a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  their  consultants,  pertinent  to  the 
above  topics.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  additional  meetings  on  this 
topic  are  necessary. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Richard  Savio 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Dated:  July  16.  1979. 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  79-22470  Filed  7-20-79  fl  45  dm| 
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(Docket  No.  50-155] 

Consumers  Power  Co.;  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  United  State  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 


to  Facility  Operating  License  No.  DPR-6, 
issued  to  Consumers  Power  Connpany 
(the  licensee),  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Charlevoix  County.  Michigan. 

The  amendment  as  proposed  would 
allow  the  addition  of  three  racks  with  a 
closer  center-to-center  spacing  of  spent 
fuel  assemblies  in  the  facility's  spent 
fuel  pool  with  a  resultant  increase  in  the 
storage  capacity  from  193  to  441  fuel 
assemblies. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  August  22. 1979,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with 
respect  to  the  issuance  of  the 
amendment  to  the  subject  facility 
operating  license.  Requests  for  a  hearing 
and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the 
Commissions  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CVR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safely  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioners  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 


admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration,  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  lo  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limftations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  {800)-325-6000.  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Dennis  L.  Ziemann:  petitioner's  name 
and  telephone  number:  date  petition 
was  mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  Judd  L.  Bacon.  Esquire, 
Consumers  Power  Company,  212  West 
Michigan  Avenue,  Jackson,  Michigan 
49201,  altorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(V)  and 
10  CFR  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  26. 1979.  and  the 
supporting  safety  and  environmental 
analyses  submitted  by  the  licensee's 
letter  dated  April  23, 1979.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C, 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street,  Charlevoix.  Michigan 
49720. 

Dated  at  Bethesda.  Maryland  this  17th  of 
July.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Richard  D.  Silver. 

Acting  Chief.  Operating  Reactors  Branch  *2. 
Division  of  Operating  Reactors. 

|FR  Di>c  22n63  Piled  7-20-79  8-45  «m| 
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I  Dockets  Nos.  50-269,  50-270.  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  74.  74  and  71 
to  Facility  Operating  Licenses  Nos. 
DPR-38.  bPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Oconee  Nuclear  Station,  Units  Nos. 
1.  2  and  3,  located  in  Oconee  County, 
South  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  by  redesignating  the 
inspection  category  of  hydraulic  shock 
suppressor  2-130,  deleting  hydraulic 
suppressors  replaced  by  mechanical 
suppressors,  and  making  error 
corrections  and  other  minor  changes. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 
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The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  5  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  22. 1978,  as 
supplemented  April  30, 1979,  (2) 
Amendments  Nos.  74,  74  and  71  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55.  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW,  Washington.  D.C.,  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carohna. 
A  copy  of  items  (2)  and  (3)  may  be     • 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  At  Bethesda,  Maryland,  this  10th 
day  of  July  1979. 

For  the  Nuclear  Regulatory  Conunission. 

Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  #<, 
Division  of  Operating  Reactors. 

(FR  Doc  79-22886  Filed  7-20-79;  8:45  ami 
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[Docket  Nos.  50-346A,  50-440A,  and  50- 
441A] 

Toledo  Edison  Co.;  ttie  Cleveland 
Electric  Illuminating  Co.,  et  al. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation  has  issued  an  order 
dated  July  16, 1979.  The  order  reads  as 
follows: 

"On  lune  25. 1979  this  office  issued  an 
"Order  Modifying  Antitrust  License 
Condition  No.  3  of  Davis-Besse  Unit  1. 
License  No.  NPF-3  and  Perry  Units  1  and  2, 
CPPR-148,  CPPR-149 '  in  the  captioned 
matter.  That  Order  amended,  effective 
immediately,  Antitrust  License  Condition  No. 
3  contained  in  the  above  listed  license  and 
construction  permits.  The  amendment 
required  the  Cleveland  Electric  Illuminating 
Company  (CEI)  to  file  a  specific  transmission 
tariff  with  the  Federal  Energy  Regulatory 
Commission  (FERC).  CEI  was  given  twenty 
days  from  the  receipt  of  the  Order  to  request 
a  hearing  with  respect  to  all  or  any  part  of  the 
amendment  and  twenty-five  days  from  the 
receipt  of  the  Order  to  file  the  specific 
transmission  tariff  with  the  FERC. 

"Pursuant  to  10  CFR  2.204  of  the 
Commissions  Rules  of  Practice  It  Is  Hereby 
Ordered  That:  The  times  afforded  to  CEI  to 


request  a  hearing  and  to  file  the  transmission 
tariff  with  the  FERC  are  extended  for  Fifteen 
(15)  days  respectively  from  the  receipt  of  this 
Order." 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland  this  16th  day 
of  July.  1979. 
Jerome  Saltzman. 

Chief,  Antitrust  and  Indemnity  Group.  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  79-22866  Filed  7-20-79:  8:45  am] 
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Financial  Protection  Requirements  and 
Indemnity  Agreements;  Section  82— 
Procedures 

Pursuant  to  its  authority  under  Section 
11  (j)  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  42  U.S.C.  2014(j),  and 
according  to  S  140.82  of  its  regiilations, 
10  CFR  140.82,  the  Commission  hereby 
initiates  the  making  of  a  determination 
as  to  whether  or  not  the  recent  accident 
at  Three  Mile  Island,  Unit  2.  constitutes 
an  extraordinary  nuclear  occurrence' 
("ENO").  Although  no  petitions 
requesting  such  a  determination  have  as 
yet  been  received,  the  Commission  is 
aware  of  several  factors  which  indicate 
that  proceeding  with  the  determination 
at  this  time  is  in  the  public  interest. 
First,  it  is  clear  that  the  events  which 
have  taken  place  at  Three  Mile  Island, 
Unit  2,  constitute  the  most  serious 
nuclear  accident  to  date  at  a  licensed 
U.S.  facility,  and  thus  should  be 
rigorously  scrutinized  from  the 
standpoint  of  their  effect  on  the  public. 
Second,  variotis  lawsuits  have  been 
brought  concerning  this  accident,  and 
the  determination  of  whether  or  not  an 
extraordinary  nuclear  occurrence  has 
taken  place  is  pertinent  to  issues  which 
may  arise  in  those  cases.  The  court  has 
informally  asked  the  Commission  for  its 
view  on  the  ENO  question,  and  the 
Commission  would  like  to  assist  thte 
court  in  this  regard. 

The  Commission  invites  interested 
persons  to  submit  to  the  Conunission. 
within  thirty  days  of  this  announcement, 
any  information  in  their  possession 
relevant  to  this  determination. 
Submittals  should,  if  possible,  focus  on 
the  application  of  the  Commission's 
regulations,  10  CFR  140.84  and  140.85,  to 
the  consequence  of  the  Three  Mile 
Island.  Unit  2,  accident.  This 
information,  along  with  other 
information  assembled  by  the 
Commission  from  its  own  and  other 
sources,  will  be  considered  by  a  panel 
composed  of  Commission  principal  staff 
as  required  by  10  CFR  140.82(b).  The 
composition  of  this  panel,  and  the 
detailed  procedures  which  the 


Commission  proposes  to  follow, 
including  further  provision  for  public 
participation,  will  be  announced  at  a 
later  date.  Submittals  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission.  1717  H 
Street  NW..  Washington,  D.C.  20555. 

Contact:  Ira  P.  Dinitz,  301-492-8336. 

Dated  at  Washington.  D.C,  this  8th  day  of 
July  1979. 

For  the  Commission. 
Samuel  J.  Chllk, 
Secretary  of  the  Commission. 

Background  Information 

Introduction 

If  a  nuclear  incident  occurs,  one  of  the 
principal  obstacles  to  a  claimant's 
recovery  for  injuries  or  damages  could 
be  the  necessity  of  proving  negligence 
on  the  part  of  the  utility  or  other 
defendants.  In  1966  Congress  attempted 
to  remove  this  obstacle  for  certain 
nuclear  incidents  ("extraordinary 
nuclear  occurrences" — ENO)  through 
contractual  provisions  termed  "waivers 
of  defenses."  resulting  in  an  essentially 
no-fault  scheme.  These  waivers  were 
intended  to  expedite  recovery  for  claims 
under  the  Price-Anderson  Act  in  the 
event  of  an  ENO.  The  following  is 
intended  to  explain  the  waiver  of 
defenses  in  greater  detail  and  to 
describe  the  criteria  used  by  the  NRC  in 
making  a  finding  as  to  whether  or  not  an 
ENO  has  occurred.  In  order  to  better 
understand  the  waiver  provision  and  the 
concept  of  an  ENO,  an  overview  of  the 
Price-Anderson  Act  is  included. 

/.  Overview  of  the  Price-Anderson 
Act.  Under  the  Price-Anderson  Act. 
(which  is  a  part  of  the  Atomic  Energy 
Act  of  1954)  there  is  a'  system  of  private 
fimds  and  government  indemnity 
totalling  $560  million  to  pay  public 
liability  claims  for  personal  injury  and 
property  damage  resulting  from  a 
"nuclear  incident"  The  Price-Anderson 
Act  which  expires  August  1. 1987. 
requires  licensees  of  large  commercial 
nuclear  power  plants  to  provide  proof  to 
the  NRC  that  they  have  financial 
protection  in  the  form  of  private  nuclear 
liability  insurance,  or  in  some  other  form 
approved  by  the  Commission,  in  an 
amount  equal  to  the  maximimi  amoimt 
of  liability  insurance  available  from 
private  sources.  That  financial 
protection,  $475  million  at  the  time  of  the 
Three  Mile  Island  (TMI)  accident  on 
March  28. 1979,  consists  of  primary 
private  nuclear  liability  insurance  of 
$140  miUion  provided  by  two  insurance 
pools,  American  Nuclear  Insurers  (ANI) 
and  Mutual  Atomic  Energy  Liabili^ 
Underwriters  (MAELU)  (yvhich  was 


increased  to  S160  million  on  May  1, 
1979 — except  for  TMI)  and  a  secondary 
layer.  In  the  event  of  a  nuclear  incident 
causing  damages  exceeding  $140  million, 
each  commercial  nuclear  power  plant 
licensee  would  be  charged  by  the 
insurance  pools  providing  the  insurance 
a  prorated  share  of  damages  in  excess 
of  the  primary  insurance  layer  up  to  $5 
million  per  reactor  per  incident.  With  67 
large  commercial  reactors  now 
operating  under  this  system,  the 
secondary  insurance  layer  totals  $335 
million.  Thus,  the  two  layers  of 
insurance  at  the  time  of  the  TMI 
accident  totaled  $475  million.  The 
difference  of  $85  million  between  the 
financial  protection  layers  of  $475 
million  and  the  $560  million  liability 
limit  established  by  the  Price-Anderson 
Act  is  provided  by  government 
indemnity.  Government  indemnity  will 
gradually  be  phased  out  as  more 
commercial  reactors  are  licensed  and 
licensees  participate  in  the  second  layer 
of  insurance.  When  the  primary  and 
secondary  layers  by  themselves  provide 
liability  coverage  of  $560  million, 
government  indemnity  will  be 
eliminated.  The  liability  limit — now  $560 
million — would  thereafter  increase  in 
increments  of  $5  million  for  each  new 
commercial  reactor  licensed  to  operate. 

//,  Extraordinary  Nuclear 
Occurrence — General.  A.  Definition. 
Webster  defines  the  term 
"extraordinary"  as  "going  beyond  what 
is  usual,  regular,  or  customary."  Viewed 
in  this  light,  the  recent  events  at  Three 
Mile  Island  may  be  termed 
extraordinary,  since  they  would  not 
occur  during  normal  operations  at  a 
nuclear  power  plant.  However,  the  term 
"extraordinary  nuclear  occurrence" 
(ENO)  is  precisely  defined  by  the  Price- 
Anderson  Act  as  follows: 

The  term  "extraordinary  nuclear 
ofxurrence"  means  any  event  causing  a 
discharge  or  dispersal  of  source,  special 
nuclear,  or  byproduct  material  from  its 
intpnded  place  of  confinement  in  amounts 
offsjte.  01  f.iusing  radiation  levels  offsite. 
which  thi-  Commission  determines  to  be 
subslanhal.  and  which  the  Commission 
determines  has  resulted  or  probably  will 
result  in  substantial  damages  to  persons 
offsite  or  property  offsite.  (Atomic  Energy  Act. 
(as  amended),  subsection  llj,  42  U.S.C.  2014J) 

The  definition  thus  provides  a  two- 
pronged  test:  (1)  Substantial  offsite 
release  of  radioactive  material  or 
substantial  offsite  radiation,  and  (2) 
substantial  offsite  damages.  This  same 
section  requires  that  the  Commission 
"establish  criteria  in  writing"  for 
purposes  of  applying  these  tests  to 
specific  events. 


The  significance  of  the  ENO  concept 
is  that  a  positive  determination  that  an 
ENO  has  taken  place  must  be  made  by 
the  Commission  before  the  "waiver  of 
defenses"  provisions  of  the  Act. 
described  below,  can  apply  to  the 
accident.  In  the  event  of  a  "nuclear 
incident"  that  is  declared  not  to  be  an 
ENO.  Price-Anderson  funds  are  still 
available  and  normal  defenses 
permitted  under  State  law  are  not 
waived.  The  insurance  pools  may 
dispense  funds  under  their  policies, 
whether  or  not  there  is  a  determination 
by  the  Commission  of  an  ENO,  and  in 
certain  situations  at  TMI  have  already 
done  so. 

B.  Legislative  History.  Congressional 
reports  and  statements  by  members  of 
Congress  in  1966,  during  the  passage  of 
the  ENO  and  related  provisions,  give  a 
clear  impression  of  Congressional 
intent.  On  one  hand,  it  was  felt  that  if 
recovery  of  Price-Anderson  funds  were 
left  entirely  to  the  statutes  and 
principles  of  State  tort  law  in  the  event 
of  a  major  nuclear  accident,  many  valid 
claims  might  be  tied  up  in  the  courts  for 
years.  Congress  gave  parficular 
attention  to  problems  of  varying  State 
statutes  of  limitations  (som»^>States,  for 
example,  had  not  adopted  the 
"discovery"  rule  for  concealed  injuries — 
which  would  run  the  statute  of 
limitations  from  the  time  the  injured 
party  knew  of  or  reasonably  should 
have  discovered  his  injury).  Congress 
was  also  concerned  with  the  possibility 
that  some  States  might  not  apply  "strict 
liability"  to  a  nuclear  accident  so  that 
injured  parlies  might  have  to  prove 
negligence.  On  the  other  hand,  there 
was  considerable  resistance  to  the  total 
substitution  of  State  law  by  creation  of  a 
"Federal  tort"  for  nuclear  accidents. 

The  result  of  this  balance  of 
competing  factors  was  the  "waiver" 
system.  Under  this  system  the  NRC 
could  require  that  its  licensees  agree  to 
waive  certain  State  law  defenses 
(contributory  negligence,  assumption  of 
risk,  etc.)  as  part  of  the  indemnity  and 
insurance  agreements,  and  thus  create 
"strict  liability"  through  the  insurance 
policies  and  indemnity  agreements.  A 
statute  of  limitations  would  also  be 
incorporated  into  these  agreements, 
which  would  come  info  play  if  state 
statute  of  limitations  were  more 
restrictive.  Finally,  a  consolidated 
Federal  court  proceeding  would  be  used 
to  handle  all  claims  in  the  new  system. 

Insurers  feared,  however,  that  under 
such  a  waiver  system  they  would  be 
subjected  to  "nuisance  suits."  The 
insurance  industry  felt  that  it  should  not 
be  required  to  waive  the  usual  defenses 
available  to  it  under  State  tort  law  for 


those  "nuclear  incidents"  which  had 
resulted  in,  at  most,  minor  offsite 
releases  and  property  damage.  The 
insurance  pools  urged  that  such  cases 
could  be,  and  should  be,  dealt  with 
within  the  usual  State  tort  law  system, 
particularly  since  minor  accidents 
would  not  give  rise  to  the  need  for  quick, 
massive  recoveries. 

To  meet  this  concern.  Congress 
developed  the  "ENO"  concept.  The 
waiver  provisions  would  be  activated 
only  if  an  "extraordinary  nuclear 
occurrence"  took  place.  The  ENO  was 
intended  to  be  an  event  causing  both 
substantial  offsite  releases  of  radiation 
and  substantial  offsite  damages  to 
persons  or  property.  The  Commission 
was  given  broad  discretion  (free  of 
judicial  review)  to  determine  what 
constitutes  an  ENO,  but  was  required  by 
the  1966  amendments  to  publish  written 
criteria  which  would  be  adopted  after  a 
public  rulemaking  process. 

Congressional  statements  indicate 
that  application  of  the  criteria  would  be 
relatively  flexible,  even  though  precise 
numbers  (such  as  a  $5  million  damage 
figure)  would  be  selected  in  the 
rulemaking.  There  is  no  indication  that 
Congress  intended  the  Commission  to 
apply  its  criteria  in  a  rigid  fashion.  Still, 
it  is  equally  clear  thai  Congress  did 
desire  a  reasonably  specific  index  of 
what  the  Commission  considered 
"substantial"  for  purposes  of  an  ENO 
determination. 

C.  Waivers  of  Defenses.  When  the 
Commission  determines  thai  an  ENO 
has  occurred,  then  any  defendant  must 
waive: 

(1)  Any  issue  or  defense  as  to  the 
conduct  of  the  claimant  or  fault  of 
persons  indemnified. 

(ii)  Any  issue  or  defense,  as  to 
charitable  or  governmental  immunity, 
and  ' 

(iii)  Any  issue  or  defense  based  on 
any  statute  of  limitations  if  suit  is 
instituted  within  three  years  from  the 
date  on  which  the  claimant  first  knew, 
or  reasonably  could  have  known,  of  his 
injury  or  damage  and  the  cause  thereof, 
but  in  no  event  more  than  twenty  years 
after  the  date  of  the  nuclear  incident. 

The  waivers  in  subsection  (i)  relating 
to  the  fault  of  all  persons  indemnified 
relieve  the  claimant  of  having  to  prove 
negligence  by  any  defendant  and  of 
having  to  disprove  defenses  such  as 
contributory  negligence.  To  recover  for 
damages  resulting  from  an  ENO,  a 
claimant  needs  to  prove  that  he  was 
injured  or  damaged,  the  monetary 
amount  of  the  damages,  and  the  causal 
link  between  his  damages  and  the 
radioactive,  toxic,  explosive  or  other 
hazardous  prop€rties  of  the  radioactive 
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material  released.  Thus,  through  this 
"no-fault"  type  of  provision  the  principal 
obstacle  to  a  claimant's  recovery  is  no 
longer  proving  negligence  on  the  part  of 
the  defendant  but  rather  showing  that 
his  injury  or  dnmrtge  was  caused  by  the 
ENO. 

The  statute  ot  limitations  provision  in 
subsection  (ui  I  of  the  waivers  is  not 
intended  to  be  more  restrictive  than 
applicable  Stale  law.  Thus,  if  a  State 
had  a  statute  of  limitations  which 
provided  that  suits  for  personal  injury  or 
property  damage  resulting  from  a 
nuclear  incident  could  be  brought  any 
time  within  30  years  after  the 
occurrence  of  the  incident,  the  30-year 
statute  would  take  precedence  over  the 
20-year  period  specified  in  the  Price- 
Anderson  Act. 

The  criteria  to  be  used  by  the 
Commission  will  be  fully  discussed 
later,  but  at  this  point  it  should  be 
reiterated  that,  unless  an  ENO  is 
declared  by  the  Commission,  the 
waivers  of  defenses  provisions  do  not 
apply.  In  such  a  situation  a  claimant 
would  have  exactly  the  same  rights  that 
he  now  has  under  existing  tort  law. 

The  other  major  concept  in  the  1966 
amendments  is  that  the  Commission's 
authority  to  determine  whether  or  not  an 
ENO  has  occurred  is  not  reviewable  by 
the  courts. 

The  1966  amendments  also  benefited 
injured  persons  in  several  other 
respects.  The  Commission  was 
authorized  to  make  financial  assistance 
payments  to  claimants  immediately 
following  a  nuclear  incident,  regardless 
of  whether  an  ENO  determination  has 
been  made  and  without  requiring  them 
to  .sign  a  release  or  otherwise 
compromise  their  claims.  In  the  event  of 
an  ENO,  the  1966  amendments 
authorized  all  claimants  to  sue  in  the 
same  Federal  district  court,  generally 
iirider  the  same  rules  of  procedure.  Any 
action  dealing  with  the  same  incident 
but  pending  in  any  State  court  or  other 
Federal  district  court  could,  upon  motion 
of  the  NRC  or  defendant,  be  removed  to 
the  single  specified  district  court. 
Consolidation  of  all  claims  resulting 
from  an  E.NO  in  a  single  Federal  district 
court  would  permit  all  claimants  to  be 
treated  equally.  Finally,  the  1966 
amendments  modified  the  Act  to  assure 
that  available  funds  would  be 
distributed  in  accordance  with  a  court- 
approved  plan  making  appropriate 
allowance  for  latent  injury  claims  if  it 
appeared  that  the  total  amount  of  all 


claims  might  exceed  the  limit  on 

liability. 

///,  Criteria  for  Determining  an  ENO 

A.  Language  and  Structure  of  the 
Criteria.  For  the-Commission  to  make 
the  determination  that  there  has  been  an 
ENO  both  Criterion  I  and  Criterion  II  as 
set  out  in  the  Commission's  published 
regulations  (Title  10.  Code  of  Federal 
Regulations,  §§  140.84  and  140.85)  must 
be  met.  The  language  of  the  criteria 
(especially  Criterion  I)  is  rather 
technical  and  precise  and  is  expressed 
in  terms  of  measurements  that  laymen 
would  not  be  expected  to  make 
themselves.  For  example,  to  satisfy 
Criterion  I  the  Commission  must 
determine  that  there  has  been  a 
substantial  discharge  or  dispersal  of 
radioactive  material  off  the  site  of  the 
reactor,  or  that  there  has  been  a 
substantial  level  of  radiation  offsite.  The 
Conunission  would  determine  that 
Criterion  I  had  been  met  when,  as  a 
result  of  an  event  comprised  of  one  or 
more  related  happenings,  radioactive 
material  is  released  from  its  intended 
place  of  confinement  or  radiation  levels 
occur  offsite  and  either  of  the  following 
findings  are  also  made. 

a.  The  Commission  finds  that  one  or 
more  persons  offsite  were,  could  have 
been,  or  might  be  exposed  to  radiation 
or  to  radioactive  material,  resulting  in  a 
dose  or  in  a  projected  dose  in  excess  of 
one  of  the  levels  in  the  following  table: 
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In  measuring  or  projecting  doses, 
exposures  from  the  following  types  of 
radiation  shall  be  included: 

(1)  Radiation  from  sources  external  to 
the  body; 

(2)  Radioactive  material  that  may  be 
taken  into  the  body  from  air  or  water 
and 

(3)  Radioactive  material  that  may  be 
taken  into  the  body  from  food  or  from 
land  surfaces. 

(or) 
b.  The  Commission  finds  that — 
(1)  As  the  result  of  a  release  of 
radioactive  material  from  a  reactor  there 
is  at  least  a  total  of  any  100  square 
meters  of  offsite  property  that  has 
surface  contamination.  This 
contamination  must  show  levels  of 
radiation  in  excess  of  one  of  the  values 
listed  in  column  1  or  column  2  of  the 
following  table,  or 

[2]  As  the  result  of  a  release  of 
radioactive  material  in  the  course  of 
transportation  surface  contamination  of 
any  offsite  property  has  occurred.  This 
contamination  must  show  levels  of 
radiation  in  excess  of  one  of  the  values 
listed  in  column  2  of  the  following  table. 
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Based  on  the  information  available  to 
the  NRC  staff  at  this  time,  it  appears 
that  neither  part  of  Criterion  I  is 
satisfied.  Both  personal,  exposures  and 
property  contamination  are  presently 
considered  to  be  far  below  the  levels 
specified  in  the  tables  set  out  above.  In 
the  period  March  28-April  7,  the 
approximate  upper  limit  on  whole  body 
dose  to  a  person  in  a  populated  area 
offsite  has  been  calculated  to  be  100 


millirems.  For  the  most  part,  property 
contamination  levels  measured 
approximated  "minimum  detectable 
activity"  levels. 

If  the  Commission  determines  that  an 
event  satisfied  Criterion  1.  Criterion  II 
must  then  be  apphed.  If  Criterion  I 
cannot  reasonably  be  met,  the 
Commission  would  conclude  that  there 
has  not  been  an  ENO.  Criterion  II  is 


satisfied  if  the  Commission  makes  any 
of  the  following  findings: 

(1)  The  event  has  resulted  in  the  death 
or  hospitalization,  within  30  days  of  the 
event,  of  five  or  more  people  located 
offsite  showing  objective  clinical 
evidence  of  physical  injury  from 
exposure  to  the  radioactive,  toxic, 
explosive  or  other  hazardous  properties 
the  reactor's  nuclear  material;  or 

(2)  $2,500,000  or  more  of  damage 
offsite  has  been  or  will  probably  be 
sustained  by  any  one  person,  or  $5 
million  or  more  of  such  damage  in  total 
has  been  or  will  probably  be  sustained, 
as  the  result  of  such  event;  or 

(3)  The  Commission  finds  that  $5,000 
or  more  of  damage  offsite  has  been  or 
will  probably  be  sustained  by  each  of  50 
or  more  persons,  provided  that  $1 
million  or  more  of  such  damage  in  total 
has  been  or  will  probably  be  sustained, 
as  the  result  of  such  event. 

The  term  "damage"  refers  to  damage 
arising  out  of  or  resulting  from  the 
radioactive,  toxic,  explosive,  or  othej" 
hazardous  properties  of  the  reactor's 
nuclear  material,  and  shall  be  based 
upon  estimates  of  one  or  more  of  the 
following: 

(1)  Total  cost  necessary  to  put 
affected  property  back  into  use, 

(2)  Loss  of  use  of  affected  property, 

(3)  Value  of  affected  property  where 
not  practical  to  restore  to  use, 

(4)  Financial  loss  resulting  from 
protective  actions  such  as  evacuation, 
appropriate  to  reduce  or  avoid  exposure 
to  radiation  or  to  radioactive  materials. 

Based  on  the  information  available  to 
the  NRC  staff  at  this  time,  the  only 
category  of  Criterion  II  damages 
possibly  satisfied  by  the  Three  Mile 
island  accident  is  defined  by  (4),  namely 
financial  loss  resulting  from  protective 
actions  such  as  evacuation,  appropriate 
to  reduce  or  avoid  exposure  to  radiation 
or  radioactive  material.  A  limited 
number  of  persons  (pregnant  women 
and  small  children)  were  advised  by  the 
Governor  of  Pennsylvania  to  leave  the  5 
mile  radius  of  Three  Mile  Island,  and  in 
so  doing  incurred  expenses.  The 
insurance  pools  have  been 
compensating  the  expenses  of  these 
families.  Many  others  evacuated  the 
area  although  they  were  not  advised  to 
do  so. 

A  detailed  assessment  of  all  losses  of 
this  type  might  reach  the  $5  million 
figure  of  Criterion  II,  though  much  would 
depend  on  how  broadly  the  various 
damage  categories  of  this  criterion  were 
interpreted.  It  appears  unlikely  that 
voluntary  payments  by  the  insurance 
pools  will  reach  this  figure.  The  amount 
recoverable  in  the  various  court  actions 


is  virtually  impossible  to  estimate  at  this 
time. 

The  1966  amendments  to  the  Act 
required  the  Commission  to  prepare  and 
publish  for  public  comment  the  criteria  it 
proposed  to  apply  in  deciding  whether  a 
nuclear  incident  was  an  ENO.  On  May 
9, 1968,  the  proposed  rule  and 
accompanying  explanation  appeared  in 
the  Federal  Register  (33  FR  6978). 
Following  a  period  of  public  comment, 
the  final  rule  was  published  on 
September  1, 1968  with  an  effective  date 
of  December  1, 1968  (33  FR  15998). 

The  dual  criteria  contained  in  the  final 
rule  were  designed  to  follow  the 
language  of  the  1966  amendments  to  the 
Act  in  defining  an  ENO:  there  must  be  a 
substantial  offsite  release  and 
substantial  offsite  damages.  The  specific 
values  incorporated  into  the  criteria 
intentionally  place  a  large  gap  between 
an  ENO  and  the  Commission's 
regulations  governing  offsite  release 
during  normal  operations.  Those  values 
were  intended  to  represent  the  Atomic 
Energy  Commission's  best  judgment  in 
deciding  when  the  Act's  definition  of  an 
ENO  had  been  satisfied.  The  criteria 
have  remained  unchanged  since  their 
adoption  in  1968. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  proposed  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  ^lanagement 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 


The  name  and  telephone  number  of  the 

agency  clearance  officer, 
The  office  of  the  agency  issuing  this  form; 
The  title  of  the  form: 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
An  estimate  of  the  number  of  forms  that  will 

be  filled  out; 
An  estimate  of  the  toal  number  of  hours 

needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377-4217 

Extensions 

National  Oceanic  and  Atmospheric 

Administration 
Shrimp  Log  Book  Form 
NOAA  88-24 
Monthly 
U.S.  owned  shrimp  companies  in  South 

America,  1,680  responses;  2.806  hours 
Richard  Sheppard,  395-3211 
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DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer— John 
Cross— 252-5214 

New  forms 

Survey  of  residential  fuel  oil  inventories 
EIA-410 
Single  time 
•  Indiv.  households  and  fuel  oil  suppliers, 

2,226  responses;  467  hours 
Jefferson  B.  Hill,  395-5867 
Survey  of  coal  industry  training 

programs 
IR-180 
Single  time 
Coal  companies.  351  responses;  351 

hours 
Jefferson  B.  Hill.  395-5867 

Useable  fuel  inventories 

ElA-403 

Monthly 

Firms  which  gen.  elect,  from  oil  fired 

equipment,  4.50G  responses;  4.500 

hours 
Jefferson  B.  Hill,  395-5867 

•Secondary  inventories  survey 

E1A-W8 

Monthly 

Sample  of  manufacturing  firms,  60,000 

responses;  15,000  hours 
Jefferson  B.  Hill.  395-5867 

Revisions 

National  survey  of  fuel  purchases  for 

vehicles 
ElA-141 
On  occasion 
Sample  of  households  chosen  from  EIA- 

84,  2.252  responses;  1,919  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

!Vew  forms 

Food  and  Drug  Administration 
Survey  of  State  interest  in  educational 

initiative  on  diagnostic  radiation 
Single  time 
State  health  agencies.  100  responses;  50 

hours 
Richard  Eisinger,  395-3214 
Office  of  Education 
Lender's  Application  for  Insuraoce 

Claim  on  Federal  Insured  Student 

Loan 
OE1207 
On  occasion 
Banks,  credit  unions,  lending 

institutions,  277.500  responses;  23,125 

hours 
Laverne  V.  Collins.  395-3214 

Revisions 

Food  and  Drug  Administration 


Medicated  Feed  Application 

FD1800 

On  occasion 

Feed  mills  smd  farms  mixing  medicated 

feeds,  5,500  responses;  11.000  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 52^-6341 

Revisions 

Emplojmient  Standards  Administration 
•Application  for  lump  sum  award 
LS-221 
On  occasion 

Claimants  rec.  workers'  disability  or 
death  bene..  20  responses;  10  hours 
Arnold  Strasser.  395-5080 

ENVIROMMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  J. 
Stanton— 245-3064 

Revisions 

'Non-compliance  of  motor  vehicles  with 
Federal  emissions  standttrds 

On  occasion 

Owners  of  suspect  veh..  dealers,  fleets, 
repair  facil,  6,700  responses,  1,542 
hours 

Edward  H.  Clarke.  395-5887 

'Emission  Factors  Survey 

On  occasion 

Motor  veh.  owners  in  10-12  major 

metrop.  areas,  10,000  responses;  5,000 

hours 
Edward  H.  Clarke,  395-5867 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— 653-6081 

Reinstatements 

'Application  for  Surety  Bond  Guarantee 

Assistance 
SBA994 
On  occasion 
Small  contractors  requesting  assistance, 

34,000  responses;  8,500  hours 
Richard  Sheppard,  395-3211 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management  - 

|FR  Doc.  79-22710  Filed  7-20-79i  8;45  iun| 
BILUNG  CODE  3110-01-M 


POSTAL  RATE  COMMISSION 

[Docket  No.  MC79-3] 

Red  Tag  Proceeding,  1979 

July  13,  1979. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice 
Establishing  Procedural  Dates",  dated 


July  12. 1979.  the  following  schedule  has 
been  established  to  include  certain 
procedural  dates  which  were  not  set  by 
the  Commission  in  its  Order  Nos.  228 
and  270,  and  its  Notice  of  June  5. 1979; 

Date  and  Procedural  Stage 

August  10. 1979 — Completion  of  discovery 

directed  to  intervenors  (including  OOC). 
September  10. 1979 — Beginning  of  hearings. 
September  18. 1979 — Completion  of 

evidentiary  hearings  as  to  cases-in-chief 

and  Postal  Service  witnesses. 
October  12,  1979 — Filing  of  rebuttal  evidence 

of  all  participants  (including  OOC  and 

Postal  Service) 

All  dates  set  in  this  Notice  may  be 
changed  if  the  Commission  decides  to 
invite  testimony  on  the  subjects  covered 
by  its  First  Notice  of  Inquiry  in  this 
docket. 

A  tentative  schedule  for  appearance 
of  witnesses  was  also  included  in  the 
Presiding  Officer's  Notice.  A  copy  of  the 
Presiding  Officer's  Notice  is  available  to 
all  interested  parties  in  the 
Commission's  Docket  Room  at  the 
Postal  Rate  Commission,  or  by  calling 
the  Docket  Room  at  Area  Code  202-254- 
3800. 

David  F,  Harris. 
Secretary. 

|FR  Doc  79-22596  Filed  7-20-7ft  8  46  am) 
BILLING  CODE  771$-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  No.  RFA  505-79-3] 

Purchase  of  RedeeiTiat>(e  Preference 
Shares  Receipt  of  Application 

Project:  Notice  is  hereby  given  that 
Indiana  Harbor  Belt  Railroad  Company 
(applicant),  2721  161st  Street,  Hammond. 
Indiana  46325.  has  filed  an  application 
with  the  Federal  Railroad 
Administration  (FRA)  under  section  505 
of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  45  U.S.C. 
825,  seeking  Fmancial  assistance  through 
the  sale  to  the  United  States  of 
redeemable  preference  shares  (shares) 
in  the  yeard  1979  through  1983  having  an 
aggregate  par  valuw  of  $31,164,500. 
Applicant  proposes  to  redeem  the  par 
value  of  the  shares  and  to  pay  dividends 
on  the  shares  in  accordance  with  a 
schedule  such  that  payments  will 
commence  11  years  from  thg  date  of 
issuance  of  the  shares  and  the  par  value 
of  the  shares  will  be  redeemed  within  30 
years  of  their  date  of  issuance. 

The  proceeds  of  the  sale  of  the  shares 
are  to  be  used  by  the  applicant  to 
rehabilitate  and  improve  its  rail 
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facilities  and  to  rehabilitate  54  of  its 
locomotives  in  accordance  with  the 
following  schedule; 


Project 


Cotnptotion  date  FRA  funding 
(million) 


Blue  Island  Yard: 

1963 

$1293 

Conetnjcton  at  6  ncka... 

1981 

3.42 

Locomotive  Repair 

1963 

6  91 

Centralized  traffic  control. 

1960 

084 

Signal  rafMbalitation 

1980 

0.25 

Nocpeul  Yard: 

1961 

0.33 

Dolton  connection 

1979 

0  05 

Gibson  ihopa: 

RehatiMation 

1960 

1.09 

I 


Subtotal 

Protect  maruigement .. 
Contingenaee 


25.82 

.91 

443 


Total 


31  16 


Justification  for  project:  Applicant 
states  that  the  project  will  enable  it  to 
maintain  and  improve  essential  freight 
services  in  the  Chicago  area,  will  allow 
increased  operating  speeds  and  reduce 
accidents,  and  will  expedite  traffic  flow 
over  its  properties. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Raiboad  Administration.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  not  later  than  the  comment 
closing  date  shown  below.  Such 
submission  should  indicate  that  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or 
opposes  the  application  and  the  reasons 
therefor. 

To  the  extent  permitted  by  law.  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 
the  FRA  in  accordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
Title  49  of  the  Code  of  Federal 
Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  commenter  who  wishes  to  have 
FRA  acknowledge  the  receipt  of  his  or 
her  comments  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgment  of 
conunents  will  be  provided. 


The  FRA  has  not  approved  or 
disapproved  this  application  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

(Sec.  505  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210],  as  amended.) 

Dated:  July  17,  1979. 
Comment  closing  date:  August  22. 1979. 
Charles  Swinbum. 

Associate  Administrator  for  Federal 
Assistance,  Federal  Railroad  Administration. 

(FR  Doc.  78^22888  Filed  7-20-79;  8;45  am] 
BILUNG  CODE  4910-06-M 


I  FRA  Waiver  Petition  Docket  HS-79-11] 

Sierra  Railroad  Co.;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9.  notice  is 
hereby  given  that  the  Sierra  Railroad 
Company  (Sierra)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464.  Pub.  L.  91-169. 
45  U.S.C.  64a(e)).  That  petition  requests 
that  the  Sierra  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  Sierra  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 


FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-11.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration.  Trans 
Point  Building,  2100  Second  Street.  S.W.. 
Washington.  D.C.  20590. 
Communications  received  before  August 
24. 1979.  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  4406, 
Trans  Point  Building,  2100  Second 
Street.  S.W..  Washington.  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a),  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary,  49 
CFR  1.49(d). 

Issued  in  Washington.  D.C.  on  July  11. 1979. 
J.  W.  Walsh. 

Chairman,  Railroad  Safety  Board. 

(FR  Doc  79-22451  Fil«j  7-2&-79:  8:45  am] 
8ILL1NO  CODE  4910-08-W 


Materials  Transportation  Bureau 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau.  DOT. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
May  1979.  The  modes  of  transportation 
involved  are  identified  by  a  number  in 
the  "Nature  of  Exemption  Thereof 
portion  of  the  table  below  as  follows: 
1— Motor  vehicle,  2— Rail  freight.  3 — 
Cargo-vessel.  4 — Cargo-only  aircraft.  5 — 
Passenger-carrying  aircraft.  Application 
numbers  prefixed  by  the  letters  EE 
represent  applications  for  Emergency 
Exemptions. 


A()pilca«on  No. 


Number 


Appkcanl 


Regulation(s)  affected 


Nature  of  enemption  thereof 


Renewals 


3330-X.... 


OOT-E  3330 Tetedyrw  Wah  Cfiang,  Albany 

Corp.,  Albany,  Oreg. 


3353-X 

4177-X.. DOT-E  4177 


-.  DOT-e3353 Kerr-McGoe  Cfiemical  Corp  . 

Oklahoma  ONy.  OWa. 


Hydrodyrw  IrKluslnet,  ln&, 
Hauppauge.  N.V. 


49  CFR  173.214(d) To  »hlp  flammable  aotd  in  inMjiatad  (XintMnm 

ovarpactad  in  a  DOT  apertticalion  17C,  17K,  or 
37A  metal  drum  (Modat  1  ana  2.) 

49  CFR  173.163(a)(7),  To  ahip  a  oartMn  oaddxig  maMfiri  in  a  norvOOT 

173.299(aM2).  apecHcalion  alaal  or  tfumnum  t«*.  (Modaa  1 

and  2.) 

40  CFR  173.302(a)(1).  17S.3 To  (hip  a  nonftMt<mabte.  nonKquafied  gaa  in  a  norv 

DOT  apacifcallon  praaauri  weaaal.  (Modes  1,  ^ 
3,  and  4.) 
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Appkcation  No. 


Number 


Applicant 


negulation(s)  affected 


Nature  of  exemption  ttiereof 


Renewals — Continued 


^7gn_X  DOT-E4760 Gardner  Cryogenics,  Bethlehem, 

Pa. 


DOT-E  5322 LNG  Services,  Inc.,  Pittstxirgh,  Pa 


5322-P 

cj~j_jj  DOT-E  5403 HaHiburlon  Services,  Duncan, 

OKIa. 


5413-X  . 


5643-X.. 


DOT-E  5413 Put)licker  Industries.  Inc, 

Philadelphia,  Pa. 

DOT-E  5643 Umon  CartJKJe  Corp.,  Tarytown, 

N.Y. 


g^^.X  DOT-E  6443 Montana  Sulfur  and  Chemical 

Co .  Billings,  Mont 

6500-X      .._ DOT-E  6500 East  Asiatic  Co..  Copenhagen, 

Denmark  Blue  Star  Line,  Ltd., 
London,  England. 

g5l7.X  ..        DOT-E  6517 Coyne  Cylinder  Co..  Huntsville, 

Ala. 


6686-X 

6720-X  . 


DOT-E  6686 Chilton  Metal  Products  Division, 

Chilton.  Wis. 
OOT-E  6720 Sea-Land  Service,  Inc.,  Elizabeth. 

NJ. 


6/52_x         DOT-E  6752 Pennwalt  Corp.,  Philadelphia,  Pa 

6762-P 


692' -P. 
6969- X 
6984-X 


DOT-E  6762 Taylor  Chemicals.  Inc.  Baltimore, 

Md 
DOT-E  6921 Cities  Service  Co.,  Tulsa,  Okia 


DOT-E  6969 The  State  of  Alaska.  Juneau, 

Alaska. 
DOT-E  6984 Powder  River  Explosnres,  Inc., 

Billings,  Mont. 


7015-P OOT-E  7015 Jack  B.  Kelley.  Inc.,  Amarillo.  Tex. 

7052-P  


7056-X.. 
7066-X,. 


'072-.X.. 


DOT-E  7052 Westinghouse  Electrx:  Corp., 

Raleigh,  N.C.;  Panasonic  Co., 
Secaucus.  N.J. 

DOT-E  7056 Diamond  Shamrock  Corp.. 

Momstown,  N.Y. 

DOT-E  7066 Compagnie  des  Containers 

Reservoirs,  Pans.  Franco. 

DOT-E  7072 Container  Corp.,  of  America, 

Wilmington,  Del. 


7458-X.. 


7567-X 


DOT-E  7458 Ekohwertis  Co ,  Eastiake,  Ohw 49  CFR  173.304(a)(2),  178.42 

DOT-E  7567 Conus.  Inc.,  Jonesboro,  Arte.. 


49  CFR  172.101.  173.315(a) To  sNp  a  nonflammable  gas  in  a  non-DOT  specifi- 
cation cargo  tank  designed  and  constructed  in  ac- 
cordance with  the  ASME  Code.  (Mode  1.) 

49  CFR  172.101.  173.315(a) To  become  a  party  to  exemption  5322.  (See  Appli- 
cation No.  5322-P).  (Mode  1.) 

49  CFR  parts  173:  178.343-2(b),  To  «t«p  certain  corrosive  materials  in  DOT  spadfica- 
178.343-5(b)(1)(i).  (b)(2){i).  tion  MC-312  cargo  tanks  with  certain  exeplion*. 

(Mode  1.) 

49  CFR  172.101,  173.315(a)(1) To  ship  a  flammable  gas  in  non-DOT  specification 

cargo  tanks  designed  and  constructed  in  accord- 
ance with  section  VIII  of  the  ASME  Code. 

49  CFR  172.101,  173.315(a)(1) To  ship  a  nonflammable  gas  in  a  vacuum  insulated 

norv-IX>T  specification  portable  tank.  (Modes  1 
and  3.) 

49  CFR  173.315(a)(1).  172.504 To  ship  a  flammable  gas  in  DOT  specification  MC- 

331  insulated  cargo  tanks.  (Mode  1.) 

49  CFR  173.125 _.  To  ship  a  certain  flammable  liquid  in  a  non-OOT 

spedfication  stainless  steel  portable  tank.  (Modes 
1  and  3) 

49  CFR  173.303(a)....- - To  provide  for  use  of  existing  non-IX3T  apedficatton 

steel  cylinders  for  sfupnnent  of  acetylene.  (Modes 

1.  2.  and  3  ) 

49  Cf^  173.304.  178.65 To  ship  8  certain  flammable  gas  in  a  modified  1X3T 

SpedfKation  39  steel  cylirxler  (Modes  1  and  2.) 

46  CFR  90.05-35;  49  CFR  parts     To  ship  certain  hazardous  materials  in  norvDOT 

173.  specificatkin  mtermodal  portable  tanks.  (Modes  1, 

2.  and  3.) 

49  CFR  173.304(a)(2).  To  ship  a  lk]uefied  flammable  compressed  gas  in 

173.301(d)(3).  DOT  specificatnn  3A2400  cylinders.  (Mode  1.) 

49  CFR  173.286(b)(2),  175.3 To  become  a  party  to  Exemption  6762.  (See  appli- 
cation No.  6762-P.)  (Modes  1.  2.  and  4.) 
49  CFR  172.101.  173.315(a)(1) To  become  a  party  to  Exemption  6921.  (See  appli- 
cation No  6921 -P)  (Modes  1  and  3.) 
14  CFR  121.574(a).  135.114(a);       To  transport  oxygen  in  DOT  specification  3AA  cylin- 

49  CFR  1 7S.85(a).  (e).  ders  integral  to  incubators.  (Mode  5.) 

49  CFR  173.66(g).  173.103(a),  To  ship  blasting  caps,  class  C  explosives  in  inside 
177.835(g)(2)(i).  pasteboard  cartons  or  tubes  overpacked  in  an 

IME  standard  22  container  (Mode  1.) 
49  CFR  173.315(a)  (1),  172.101 ...  To  become  a  party  to  exemption  7015.  (See  appli- 

cabon  No.  7015-P.)  (Modes  1.  2,  and  3.) 
49  CFR  172.101,  173.206(e)(1),       To  become  a  party  to  exemption  7052.  (See  Appll- 
175.3.  cation  No.  7052-P.)  (Modes  1,2,  3,  and  4.) 

49  CFR  173.204(a)(4).  173.28(m).   To  ship  a  certain  flammable  aoM  in  DOT  spectfKa- 

tion  37A275  steel  drums.  (Modes  1.  2.  and  3.) 

49  CFR  173.119(m).  173.346 To  ship  certain  flammable  and  dass  B  poisonous 

Iquids  in  norvDOT  specification  portable  tanks. 
(Modes  1  and  3 ) 
To  manufacture,  mark  and  sen  norvDOT  spectfica- 
bon  55-gallon  polyettYyIene  containers  for  ship- 
ment of  certain  corrosive  liquids,  oxidizers,  flam- 
mable liquids,  poison  B  bquids.  and  liquk)  organic 
peroxides.  (Modes  l,  2,  and  3.) 
To  manufacture,  mark  and  sell  non-DOT  specifica- 
tion seamless  cylinders  for  shipment  of  nonflam- 
mable gases.  (Modes  1,  2,  and  3.) 
To  transport  certain  class  A,  B.  and  C  explosives  in 
cargo-only  avcraft.  (Mode  4.) 


49  CFR  part  173.  subparts  D.  E. 
andF. 


7822-X 


7845-X  . 


DOT-E  7822 Air  Products  and  Oemcals,  Inc.. 

Allentown,  Pa. 


IX)T-E  7845 Livingston  Copters,  Inc.,  Juneau, 

Alaska. 


49  CFR  172.101,  172.204(cK3). 

173.27.  175.30(a)(1). 

175.320(b);  49  CFR  part  107. 

appendix  B. 
49  CFR  172.101.  173.315(a) 


7865-X DOT-E  7865. 


Applied  Equipment  Co..  Van 

Nuys.  Calif. 

7887-?  DOT-E  7887 Flight  Systems,  Inc..  Raytown. 

Mo ;  Small  Sounding  Rocket 
Systems.  Mounttake  Terrace, 
Wash..  Composite  Dyrtamics, 
fMorth  Las  Vegas,  Nev. 

7924-P DOT-E  7924 Ray-O-Vac  Div..  ESB  Inc., 

Madison.  Wis.;  Eagle-PKher 
Industries.  Inc.,  Joplin.  Mo. 

7942-X DOT-E  7942 _ Chevron  USA.  Inc.  San 

Francisco.  Calif. 

8000-X _ DOT-E  8000 Fauvet-Girel.  Paris.  FrarK» 


49  CFR  172.101.175.3. 
175.30(a)(1).  175.85(b). 

49  CFR  173.302(a)(4),  175.3, 
178  65. 

49  CFR  part  107,  172.101, 
173.111,175.3. 


49  CFR  173.206.  175.3.. 


8035-X. 


8055-P.. 


8118-X.. 


DOT-E  8035 - NL  McCulkxjgh.  NL  Industries, 

Inc..  Houston.  Tex. 

OOT-E  8055 „ Amencan  Cyarwmid  Co..  Bound 

Brook.  N.J..  Halstab  Divisnn. 
Hammond.  Irxl. 

OOT-E  8118 -.  Magna  Corp..  Houston,  Tex 


49  CFR  173.28(m). 
49  CFR  Part  173... 


49  CFR  173.100(v),  173.112. 
175.3. 

49  CFR  173.154 „. 


46  CFR  64.9;  49  CFn  173.119(b). 


To  ship  a  nonflammable  gas  In  specially  insulated 
norvDOT  specification  portable  tank  dMtgned  and 
constructed  m  accordance  with  lections  VIII  and 
IX  Of  the  ASME  Code  (Modes  1  and  3.) 

To  transport  a  flammable  gas  In  DOT  specification 
48240.  4BA240.  and  4BW240  cylinders.  (Mode 
4.) 

To  manufacture,  marit  and  sell  welded,  non-refillable 
non-OOT  specification  steel  cylinders  lor  ship- 
ment of  nitrogen  (Mode*  1  arxl  4.) 

To  become  a  party  to  exemption  7887.  (See  appli- 
cation No.  78e7-P.)  (Modes  1.  2.  3,  4,  and  5.) 


To  become  a  party  to  exemption  7924.  (See  appli- 
catton  No  7924-P.)  (Modes  1.  2.  3. 4.  and  5.) 

To  ship  a  flammable  liquid  in  DOT  specHlcatton  17E 
dnjms  specially  qualified  for  reuse.  (Mode  3.) 

To  ship  certain  flammable,  corrosive,  initating,  dass 
B  poiaon,  combustible  liquids  and  organic  perox- 
kles  in  non-DOT  specification  portable  tanks. 
(Modes  1.  2.  and  3.) 

To  ship  a  Class  C  exploatve  in  plastic  tubes  snugly 
packed  in  a  DOT  speolication  12B  Hberboard 
boiL  (Modes  1.  2.  3.  4.  and  5.) 

To  become  a  party  to  exemption  8055.  (See  appli- 
cation No.  8055-P.)  (Modes  1,  2,  and  3.) 

To  ship  certain  flammable  Ik^ukls  i.i  a  marine  porta- 
ble tai*.  (Modes  1  and  3.) 
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Application  r<k> 


Number 


Appkcant 


RegulaborHs)  affected 


Nature  of  exemption  ttiereof 


New  Exemptions 


803»-N 


DOT-E  8039 _ Chemwood  International,  Inc  , 

Stamford.  Conn 


49  CFR  173.245a.. 


8062-N. 


DOT-E  8062.. Harmll  Manufactunng  Co 

Washington.  Mich. 


To  ah«)  a  oorroeivu  and  poisonous  B  bquid  m  a  DOT 
apeoficaton  51  ponaote  tank  (Moooi  1  2  ar>d 
3) 


80e2-P OOT-E  8062.. 

81 13-N DOT-e  8113.. 


8121-N DOT-E  8121 .. 

8125-N OOT-E  8125. 


49  CFR  173.153,  173  154.  1753     To  sh,,  a  pasaive  restrvnl  system  contairting  a  mix- 

bxe  ol  a  flammabw  solid  arxl  a  dass  B^xpkisive 
as  a  flommabte  solid  m  non-OOT  specification  Iv 
berboard  boxes  (Modes  1  2.  3.  and  4.) 

Ford  Motor  Co.  Deartxxn.  Mich      49  CFR  173  153.  173  154.  176  3     To  become  a  party  to  exempfion  8062  (See  Appk 

cation  No  8062-P )  (Modes  1 ,  2,  3,  and  4  ) 

Turoo  ProAicte.  Carson.  Calif 49  CFR  173.245(a)(12) To  ship  a  corrosive  matenal  m  a  'F'  style  metal  can 

overpacked  m  quanobss  of  four  m  a  DOT  specrfi- 
cation  126  corrugated  fibertxMrd  box   (Mode  1  i 

Republic  Steel  Corp  .  Cleveland.      49  CFR  173  245(a) To  ship  a  corroe^e  kqmd  m  a  DOT  specification  57 


Ohio 
Fauvet-Giral.  Pans.  France 


49  CFR  173  123.  173315.. 


8126-N OOT-E  8126.. 


8186-N  DOT-E  8166. 


portable  tank.  (Mode  1 : 
To  ship  certain  flammable  and  rxxiflammable  gases 

and  flammable  kquKls  m  non-DOT  speaficatior 

norvmsulaied  portable  tanks  (f*xles  1  arxl  3  ) 
Fauvet-Grel.  Pans.  France 49  CFR  173  123.  173  315 To  ship  certain  kaue«ied  petroleum  gases  and  other 

gases  classed  as  Hammabie  gases  and  a  flarrwna- 

bie  liquid  m  non-OOT  specificatiori  portable  tanks 

(Modes  1  and  3.) 
To  ship  an  oxidizer  m  a  DOT  speatication  MC-306. 

MC-307.  and  MC-312  cargo  tanks  (Mode  1.) 


International  Minerals  4  Chemical    49  CFR  173.154,  173  163 
Corp ,  MurxJeletn.  Ill 


EMEROENcy  Exemptions 
Appkcations  Received  arxl  Granted 


EES206-N. 
EE821»-N. 


DOT-E  8208 Jet  Propulston  Lab  ,  Pasadena, 

CaM 
DOT-E  8216 Connell  Brothers  Co.,  Ltd  .  San 

Frarxasco.  CaM 


49  CFR  173  145,  173  276. 

■    173  336 

49CFH  172  101.  175  30(a)(1).. 


To  shv  kquki  propellant  samplos,  frozen  m  norv 
DOT  specification  plywood  txjxes  (Mode  i  ) 

To  transport  anwixxiitxjn  lor  cannon  with  exptosive 
projectile  Ma  cargo-omy  airoran  (Mode  4  ) 


Denials 

7621-X--Request  by  Thomas  and  Sewell.  Alexandria.  Va.— For  a  60-day  extension  of  emergency  exemption  for  shipment  of  chloropicrin 

liquid  in  a  non-DOT  specification  portable  tank,  denied  May  3.  1979. 
7870-X— Request  by  Explogiochi,  S.p.A.,  Florence.  Italy— To  ship  toy  caps  packed  in  plastic  blister  packs,  denied  May  11    1979  as  beinc 

unnecessary.  * 

F.E8200-N— Request  by  Fleming  International  Airways.  Inc.,  Miami,  Fla.— For  an  emergency  exemption  to  transport  one  shipment  of  certain 

Class  A  and  Class  C  explosives  cominglcd  aboard  the  same  aircraft,  denied  May  11,  1979. 

Withdrawals 

7890-X— Request  by  Prestex  Products  Co..  St.  Paul,  Minn.— To  ship  certain  flammable  liquids  in  DOT  Specification  34  polyethylene  container 

withdrawn  May  24,  1979. 
Douglas  A.  Crtxkett, 

Chief.  Standards  Division.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

\¥K  Doc  79-22450  Filed  7-20-79;  8:45  am)  ' 
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National  Highway  Traffic  Safety 
Administration 

[Dockvt  No.  EX79-01;  Notice  1] 

Model  A  and  Model  T  Motor  Car 
Reproduction  Corp.;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vetiide  Safety  Standards 

The  Model  A  and  Model  T  Motor  Car 
Reproduction  Corporation  of  Detroit. 
Michigan  ("Model  A"  herein)  has 
petitioned  for  a  temporary  exemption  of 
three  years  of  its  Model  A  replica 
passenger  car  from  certain  safety 
standards  on  groimds  of  substantial 


economic  hardship. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  {49  CFR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Model  A  has  not  yet  commenced 
manufacturing  motor  vehicles  but  has 
taken  deposits  on  over  3,500  orders  for  a 
replica  of  a  1928  Ford  Model  A  roadster. 
It  "intends  to  produce  only  a  limited 
number  of  these  vehicles  depending 
upon  orders,  and  in  all  events,  will  limit 
production  to  below  10,000  vehicles  over 


the  three  year  exemption  period."  It 
therefore  does  not  intend  to  achieve 
conformance  with  standards  from  which 
it  is  exempted. 

The  comany  requests  exemption  from 
every  safety  standard  applicable  to 
passenger  cars  except  Standards  Nos. 
101.  102, 106, 107,  111,  112,  113,  114,  115, 
118,  124,  127.  205,  211,  and  302.  However, 
there  will  be  partial  compliance  with 
some  of  the  standards  from  which 
exemption  is  requested.  Model  A  will 
provide  two  windshield  wipers  and  a 
washer  system  as  required  by  Standard 
No.  104.  but  its  wiped  pattern  area  will 
not  meet  the  requirements  of  the 
standard.  A  brake  warning  light  will  be 
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provided  as  required  by  Standard  No. 
105;  while  the  braking  system 
incorporates  Ford  Pinto  and  Ford 
Mustang  components  the  petitioner 
beheves  that  an  exemption  is  necessary 
smce  it  does  not  have  the  means  to  test 
for  compliance.  Its  request  for 
exemption  from  Standard  No.  108  is 
limited  to  side  marker  lamps  and 
reflectors  which  it  believes  are 
anachronistic  to  the  vehicle.  The  tires 
and  rims  provided  are  of  sizes  not 
included  in  Standard  Nos.  109  and  110. 
Model  A  has  been  asked  to  confirm  that 
it  will  provide  the  tire  inflation  placard 
that  the  latter  standard  requires.  A 
current  model  Ford  Fairmont  steering 
column  will  be  used  but  the  steering 
wheel  design  of  the  Model  A  "may  not 
meet  the  standard."  The  fuel  system 
uses  Ford  engine  compartment 
components  and  a  fuel  tank  of  14  gauge 
welded  steel  construction.  A  Type  1 
seatbelt  assembly  will  be  provided  at 
each  designated  seating  position.  The 
Company  argues  that  to  require 
compliance  with  many  of  the  standards 
would  cause  hardship  as  it  possesses  no 
means  with  which  to  engage  in 
expensive  testing,  and  that  if 
conformance  is  required  the  changes 
nt'cessary  to  the  vehicle  design  would 
be  sufficient  to  destroy  its  character, 
and  hence  its  sales  appeal.  In  its  first 
fiscal  year  ending  March  31. 1979,  Model 
A  had  a  net  loss  of  $109,000. 

In  support  of  its  petition  the  company 
argues  that  it  is  not  likely  that  its  replica 
vehicles  will  present  a  significant 
hazard  to  traffic  safety.  It  believes  the 
overall  concept  is  such  that  the  vehicles' 
appeal  primarily  is  for  occasional, 
limited  use  (e.g..  auto  shows,  resort  use] 
rather  than  extensive  daily  use  on  the 
public  roads. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Model  A  and  Model  T  Motor  Car 
Reproduction  Corporation  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street  SW,. 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Comments  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
possible.  Notice  of  final  action  on  the 


petition  will  be  .published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  August  13. 1979. 
(Sec.  3,  Pub.  L.  92-548.  86  Stat.  1159  (15  U.S.C. 
1410):  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 

Issued  on  July  18. 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  79-22899  Filed  7-20-79:  8:4.?  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circular,  Public  Debt  Series— No.  15- 
791 

Treasury  Notes  of  July  31, 1981,  Series 
V-1981 

1.  Invitation  for  Tenders 

1.     1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  31. 1981.  Series 
V-1981  (CUSIP  No.  912827  JU  7).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.     1.  The  securities  will  be  dated  July 
31.  1979,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  31, 1980.  and  each  subsequent  6 
months  on  July  31  and  January  31.  until 
the  principal  becomes  payable.  They 
will  mature  July  31. 1981,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2,     2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes. 


whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
S5.000,  $10,000.  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
July  24, 1979.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
July  23.  1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%,  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,CJ0. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  t'his  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  thai 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 


3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primerry  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings >and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
fact  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  fhe4)rice  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
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will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tender 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  thfe  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Tuesday.  July  31,  1979.  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than; 

(a)  Friday.  July  27. 1979.  if  the  check  is 
drawn  on  a  bank  in  the  Federal  Reserve 
District  of  the  institution  to  which  the 
check  is  submitted  (the  Fifth  Federal 
Reserve  District  in  case  of  the  Bureau  of 
the  Public  Debt),  or 

(b)  Friday,  July  27, 1979.  if  the  check  is 
drawn  on  a  bank  in  another  Federal 
Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 


complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Pubhc  Debt.  Washington,  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  requested  form 
of  registration  has  been  validated,  the 
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registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisioiis 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement: 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  A  ssistan  t  Secretary. 

[FR  Doc  79-2287:  Filed  7-30-79:  8:45  am] 
BILUNG  CODE  461«-4e-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  July  17, 1979. 

In  our  decisions  of  June  28,  July  3,  and 
July  10, 1979,  a  7-percent  surcharge  was 
authorized  on  all  owner-operator  and 
truckload  traffic.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level.  As  indicated 
in  the  prior  decisions,  further  upward 
changes  were  not  contemplated  until  the 
Commission's  weekly  fuel  index 
exceeded  this  7-percent  figxu-e. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  truckload 
traffic  is  7.2  percent.  However,  as  stated 
in  the  June  26  decision,  we  recognize  the 
concerns  that  have  been  expressed 
regarding  the  diesel  fuel  base  price 
figure  of  63.5  cents  which  did  not 
include  a  factor  for  the  lower  prices 
associated  with  "self-service"  utilized 
by  many  owner-operators  during  the 
base  period.  In  addition,  we  are  also 
aware  of  shipper  concerns  that  weekly 


tariff  adjustments  are  burdensome.  As 
such,  we  are  authorizing  a  7.5  percent 
surcharge  on  all  owner-operator  and 
truckload  traffic.  All  owner-operators 
are  to  receive  compensation  at  this  7.5 
percent  level.  As  in  the  past,  we  will 
continue  to  publish  the  fuel  index 
weekly.  Further  upward  changes  in  the 
surcharge  are  not  contemplated  until  the 
index  exceeds  7.5  percent 

Further,  for  the  reasons  stated  in  the 
July  3  and  July  10  decisions,  no  change 
will  be  made  in  the  existing 
authorization  of  a  2.7  percent  surcharge 
on  less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  utilizing 
owner-operators. 

We  have  received  many  inquiries  and 
complaints  on  problems  of  notice 
regarding  our  weekly  orders.  We  will 
continue  to  study  this  matter  and  to 
provide  additional  notice  if  the  fuel 
crisis  lessens.  In  this  instance,  we  will 
order  that  the  decision  shall  become 
effective  12:01  a.m.  July  18, 1979. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
state  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  deposting  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

It  is  ordered: 

This  decision  shall  become  effective 
12:01  a.m..  July  18, 1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian.  Vice 
Chairman  Brown  not  participating. 
Agatha  L.  Mergenovioh, 
Secretary. 
July  16, 1979. 

Appendix.— fije/  Surcharge 

Base  Date  and  Pnce  Per  Gallon  (Vidudkig  Tax) 

January  1.  1979 _.- - _ 8a.5« 

Data  ot  Currant  Price  Meaaurament  and  Price  Per  Gaftm 

(IridudinQ  Tax) 

July  18.  1979 90.7« 

Average  Percent  Fuel  Expemes  (tnciudng  Taxes)  of  ToM 
Revefwe 


0) 

(2) 

From  Transportation 

Ottar 

Performed  by  Owner 

Operators 

(Appty  to  AJI  TruckkMd  Traffic) 

(W*idh«g  Laaa-TrucMoad 

Trattic) 

169% 

7.5% 

Peroem  Stactwpge 

7.2% 

312% 

|FR  Doc.  79-22861  Filed  7-30-79:  8:46  am) 
BILUNG  CODE  7035-01-11 


[Notfc«No.115] 

Motor  Carrtor  Temporary  Authority 
Applications 

June  28. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authwity 
under  Section  210a(a]  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  othwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  14215  (Sub-47TA),  filed  June  14. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43938.  Representative:  A. 
Charies  Tell.  100  East  Broad  St., 
Columbus,  OH.  (1)  Building  matrials 
and  cement  pipe  containing  asbestos 
fibre,  from  the  plantsite  of  Johns- 
Manville  Sales  Corp.  at  or  near 
waukegan,  IL,  to  points  in  OH;  and  (2) 
insluation  board,  from  the  plantsite  of 
Johns-Manville  Perlite  Corp.  at  or  near 
Rockdale,  IL  to  points  in  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Johns- 


Manville  Sales  Corp.,  2222  Kensington 
Court.  Oak  Brook.  IL  60521.  Send 
protests  to:  |.  A.  Niggemyer,  DS,  416  Old 
P.O.  Bldg.,  Wheeling,  WV  26003. 

MC  21455  (Sub-49TA).  filed  June  11. 
1979.  Applicant:  GENE  MITCHELL  CO., 
West  Liberty,  lA  52776.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottumwa,  lA  52501.  Wheat  gluten  and 
wheat  products  from  Keokuk.  lA  to 
Sacramento,  San  Francisco  and 
Oakland.  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Campbell 
Taggart,  Inc.,  P.O.  Box  222640,  Dallas, 
TX  75222.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC,  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  25255  (Sub-4TA),  filed  June  13, 
1979.  Applicant:  LEE  ROY  HEERMAN 
d.b.a.  COIN  TRANSFER.  P.O.  Box  296. 
Coin,  lA  51636.  Representative:  Lee  Roy 
Heerman,  same  address  as  above. 
Genera  J  commodities,  except  those  of 
unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Kansas  City,  MO  and  Kansas  City,  KS 
and  their  commercial  zones,  and 
Omaha.  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  lA  on  and  west  of  lA 
Hwy  148,  on  and  south  of  U.S.  Hwy  34 
and  on  and  east  of  U.S.  Hwy  59,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  this 
authority  with  authority  in  MC-25255 
Subs  2  and  3.  Applicant  intends  to 
interline  with  other  carriers  at  Kansas 
City,  MO;  Kansas  City.  KS;  and  Omaha. 
NE.  Supoorting  shipper(s):  There  are  6 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington.  D.C.,  or  at  the 
field  office  named  below.  Send  protests 
to:  Carroll  Russell,  ICC,  Suite  620,  llOd 
No.  14th  St..  Omaha.  NE  68102. 

MC  106674  (Sub-398TA).  filed  May  23, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  US  Highway 
24  West.  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Stone,  sand,  and 
gravel  in  bags  or  boxes  from  Louisville, 
KY  and  Bullitt  County,  KY  to  IL,  IN.  OH. 
MI,  WI.  MN,  MS,  MO,  TN,  GA.  NC.  SC, 
DC.  MD,  VA,  NY.  NJ.  CT,  lA,  AL,  PA, 
and  WV  for  180  days.  Supporting 
shipper:  Old  Dutch  Materials.  350 
Pfingsten  Road,  North  Brook,  IL  60062. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC  46  E. 
Ohio  St.,  Rm  429,  Indianapolis.  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 


MC  107934  (Sub-30TA),  filed  June  19. 
1979.  Applicant:  BYRD  MOTOR  LINE, 
INC.,  Hargrave  Rd.,  Lexington,  NC 
27292.  Representative:  Melvin  L.  Byrd. 
Hargrave  Road,  Lexington,  NC  27292. 
Appliances  (refrigerators,  electric  and 
gas  ranges,  freezers,  air  conditioners, 
automatic  washers,  dryers, 
dishwashers)  from  Grand  Rapids  and 
Greenville.  Ml  to  Richmond,  Altavista, 
Collinsville.  Roanoke,  VA  and  refused 
and  damaged  shipments  from 
destination  points  to  points  of  origin,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s);  E. 
A.  Holstem,  Inc.,  P.O.  Box  26808, 
Richmond,  VA  23261.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd— Rm 
CC516,  Charlotte.  NC  28205. 

MC  116915  (Sub-91TA).  filed  June  4, 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION. 
Route  «1,  P.O.  Box  248,  Rockport,  IN 
47635.  Representative:  Fred  Bradley, 
P.O.  Box  773.  Frankfort,  KY  40601.  Iron 
and  steel  articles  between  the  facilities 
of  Maverick  Tube  Corporation  at  Union. 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  TX,  LA,  OK.  NC,  SC.  FL. 
TN,  IL.  OH,  MI,  and  PA  for  180  days. 
(Restricted  to  shipments  originating  at 
or  destined  to  the  facilities  of  Maverick 
Tube  Corporation).  Supporting  shipper: 
Maverick  Tube  Corporation,  P.O.  Box 
696,  Union,  MO  63084.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  Street.  Rm 
429.  Indianapolis.  IN  46204. 

MC  116915  (Sub-92TA).  filed  June  4. 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION, 
Route  *!.  P.O.  Box  248.  Rockport,  IN 
47635.  Representative:  Fred  Bradley, 
P.O.  Box  773,  Frankfort,  KY  40610. 
Aluminum  and  aluminum  articles 
between  the  facilities  of  Aluminum 
Company  of  America,  located  at  Alcoa. 
TN,  on  the  one  hand,  and.  on  the  other, 
points  in  KY,  IL,  IN,  MI.  MO.  and  OH  for 
180  days.  Supporting  shipper:  Aluminum 
Company  of  America.  1501  Alcoa 
Building,  Pittsburgh,  PA  15219.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC.  46  E. 
Ohio  Street,  Rm  429.  Indianapolis.  IN 
46204. 

MC  125254  (Sub-59TA).  filed  June  11, 
1979.  Applicant:  MORGAN  TRUCKING 
CO..  1201  E.  5th  St.,  Muscatine,  lA  52761. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Starch  and  dehydrated  corn  syrup 
(except  commodities  in  bulk),  from 
Muscatine.  lA  to  points  in  MO  and  MI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Grain  Processing  Corporation.  1600 


Oregon  St.,  Muscatine.  lA  52761.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC, 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  133095  |Sub-259TA).  filed  June  14. 
1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Rocky  Moore  (same  as 
applicant).  Meats,  meat  products  and 
articles  distributed  by  meat 
packinghouses  (usual  ICC  description) 
from  Brownsville,  TX  to  PA  and  NY 
Representative  destinations:  New 
Stanton.  Pittsburgh,  Philadelphia,  and 
Scranton,  PA;  and  NY.  Brooklyn,  Albany 
and  Mt.  Kisco.  NY  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  shipper(s): 
Armour  Fresh  Meat  Company.  Ill  W, 
Clarendon,  Greyhound  Tower,  Phoenix. 
AZ.  Send  protests  to:  Martha  A.  Powell, 
Trans.  Asst.,  l.C.C,  Room  9A27  Fed. 
Bldg.,  819  Taylor  St..  Forth  Worth,  TX 
76102. 

MC  133655  (Sub-162TA).  filed  June  14. 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.,  PO.  Box  31300,  Amarillo, 
TX  79120.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  (1)  Anti-freeze 
and  fuel  additives:  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
between  Weatherford,  TX  on  the  one 
hand,  and.  on  the  other,  points  in  PA, 
KS.  MO,  OH.  and  CO  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  shipper(s): 
Power  Service  Products,  Inc.  P.O.  Box 
459.  Weatherford.  TX  76086.  Send 
protests  to:  Martha  A.  Powell.  Trans. 
Asstu- l.C.C.  Room  9A27  Fed.  Bldg..  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  133655  (Sub-163TA).  filed  June  14. 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC..  PO.  Box  31300,  Amarillo. 
TX  79120.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  (1)  Siding, 
clapboard,  style,  plastic  item  No. 
170589.  fittings,  and  accessories  for 
installation:  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
between  Weatherford,  TX  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
NY,  MA  and  MD,  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  8hipper(8): 
Robintech.  1202  N.  Bowie  Drive, 
Weatherford.  TX  76086.  Send  protests 
to:  Martha  A.  Powell,  Trans.  Asst.. 
I.C.C.,  Room  9A27  Fed.  Bldg.,  819  Taylor 
St..  Fort  Worth,  TX  76102. 
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MC  134405  (Sub-7gTA).  filed  June  14, 
1979.  Applicant:  BACON  TRANSPORT 
COMPANY.  P.O.  Box  1134.  Ardmore. 
OK  73401.  Representative:  Wilburn  L. 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73401.  Asphalt,  in 
bulk,  in  tank  vehicles,  from  North 
Kansas  City.  MO.  to  Sioux  City.  lA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Trumbull  Asphalt.  A  Division  of  Owens- 
Corning  Fiberglas.  59th  and  Archer 
Road.  Summit.  IL  60501.  Send  protests 
to:  Connie  Stanley.  ICC.  Rm.  240.  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  134755  (Sub-193TA1.  filed  June  13, 
1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  1959  East  Turner  St..  P.O.  Box 
3772,  Springfield.  MO  65804. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50409. 
Frozen  foodstuffs,  between  Indianapolis. 
IN.  on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR,  CO,  GA.  KS.  LA.  MS, 
MO,  OK.  and  TX.  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Monument  Distribution 
Warehouse,  Inc.,  Indianapolis,  IN,  for 
180  days.  Supporting  shipperfs): 
Monument  Distribution  Warehouse,  Inc.. 
3320  S.  Arlington  Ave..  Indianapolis.  IN 
46203.  Send  protests  to:  John  V.  Barry. 
OS.  ICC.  600  Federal  Bldg..  911  Walnut 
St..  Kansas  City,  MO  64106. 

MC  135364  (Sub-40TA).  filed  June  6, 
1979.  Applicant:  MORWALL 
TRUCKING.  INC..  R.D.  3.  Box  76C, 
Moscow,  Pa  18444.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL.  McLean.  VA  22101. 
Contract  carrier  irregular  routes:  Such 
commodities  as  are  manufactured, 
processed,  sold,  distributed,  or  dealt  in 
by  manufacturers  and  converters  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Paper.  Printing,  and 
Forms  Group  of  Litton  Business 
Systems,  Inc.,  at  Athens,  OH,  on  the  one 
hand,  and  on  the  other,  the  facilities  of 
the  Paper,  Printing,  and  Forms  Group  of 
Litton  Business  Systems,  Inc.,  located  at 
or  near  Los  Angeles,  CA,  Chicago,  IL, 
Hasbrouck  Heights,  NJ,  Farmingdale, 
NY.  Ogden.  UT.  and  Damascus.  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Paper.  Printing,  and  Forms  Group  of 
Litton  Business  Systems,  Inc..  601  River 
Street,  Fitchburg,  MA  01420.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  135454  (Sub-26TA).  filed  June  4. 
1979.  Applicant:  DENNY  TRUCK  UNES. 
INC.,  893  Ridge  Road,  Webster,  NY 
14580.  Representative:  Francis  P.  Barrett. 
Barrett  and  Barrett.  60  Adams  Street, 


Milton,  MA  02187.  Glass  containers, 
closures  for  glass  containers,  and 
corrugated  paper  boxes  and  paper 
containers,  from  the  facilities  of  Anchor 
Hocking  Glass  Corporation  at  S. 
Connellsville.  PA  to  points  in 
Chautauqua  County,  NY,  for  180  days. 
SUPPORTING  SHIPPER:  Anchor 
Hocking  Glass  Corporation.  109  N. 
Broad  Street.  Lancaster.  PA  43130.  SEND 
PROTESTS  TO:  Richard  H.  Cattadoris. 
DS.  ICC,  910  Federal  Bldg..  Ill  W. 
Huron  Street.  Buffalo.  NY  14202.  An 
underlying  ETA  seeks  90  days  authority. 

MC  136315  (Sub-80TA).  filed  June  19. 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Rt.  9,  Box  22-A. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22628. 
Jackson.  MS  39205.  Plywood  and 
paneling  from  the  facilities  owned  or 
used  by  Pacific  Wood  Products  Co. 
located  in  Orleans  Parish,  LA  and 
Galveston  County,  TX  to  points  in  AR, 
GA,  IL,  IN,  KS,  KY,  LA,  ML  MN,  MS, 
MO,  NE,  ND,  OK,  SD,  TN,  TX.  WI,  and 
AL  for  180  days.  An  underlying  ETA  90 
days  authority.  Supporting  shipper(s): 
Pacific  Wood  Products  Co.,  22673  S. 
Wilmington  Ave.,  Carson,  CA  90745. 
Send  protests  to:  Alan  Tarrant,  D/S, 
ICC,  Rm.  212,  145  E.  Amite  Bldg., 
Jackson,  MS  39201. 

MC  133805  (Sub-28TA),  filed  June  14. 
1979.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Rt.  1,  Box  48,  Tolar. 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115.  5001  Brentwood  Stair 
Road.  Fort  Worth.  TX  76112.  Chemicals 
(except  commodities  in  bulk)  and 
materials  and  supplies  used  in  the 
distribution  thereof  from  the  facilities  of 
Dow  Chemical  Company  at  or  near 
Midland.  MI  to  the  facilities  of 
McKesson  Chemical  Co.  in  OK  and  TX, 
and  from  the  facilities  of  McKesson 
Chemical  in  TX  to  the  facilities  of 
McKesson  Chemical  Co.  in  OK  for  180 
days.  An  underlying  ETA  seeking  90 
days  authority  filed.  Supporting 
8hipper(s):  McKesson  Chemical 
Company.  3525  N.  Causeway  Blvd., 
Jefferson  Bank  Bldg..  Mefairie,  LA  70002. 
Send  protests  to:  Martha  A.  Powell. 
Trans.  Asst.,  I.C.C,  Room  9A27  Fed. 
Bldg..  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  133805  (Sub-29TA).  filed  June  14. 
1979.  Applicant:  LONE  STAR 
CARRIERS.  INC..  Rt.  1,  Box  48,  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Road,  Fort  Worth,  TX  76112.  Auto 
cleaner  and  polish  in  containers,  and 
cardboard  displays  from  the  TR-3 
Chemical  Corp.  at  or  near  Orange,  CA  to 
points  in  PL.  TX,  IL,  UT,  AR.  OR,  MA, 


WA,  ML  LA.  CO  and  AL  for  180  days. 
An  underlying  ETA  seeking  90  days 
authority  filed.  Supporting  shipperfs): 
TR-3  Chemical  Corp..  330  W.  Taft  Ave., 
Orange.  CA  92667.  Send  protests  to: 
Martha  A.  Powell,  Trans.  Asbt.,  I.C.C, 
Room  9A27  Fed.  Bldg.,  819  Taylor  St., 
Fort  Worth,  TX  76102. 
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MC  133805  (Sub-30TA).  filed  June  14. 
1979.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Rt.  1.  Box  48,  Tolar. 
TX  76476.  Representative:  Marry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Road.  Fort  Worth,  TX  76112.  Stoneware, 
China,  and  steel  flatware  between 
points  in  the  U.S.  (except  AK  and  HI)  for 
180  days.  An  underlying  ETA  seeking  90 
days  authority  filed.  Supporting 
shipper(s):  Wallace  International,  Inc., 
P.O.  Box  22-226,  Birmingham,  AL  35226. 
Send  protests  to:  Martha  A.  Powell, 
Trans.  Asst..  I.C.C.  Room  9A27  Fed. 
Bldg.,  819  Taylor  St..  Fort  Worth,  TX 
76102. 

MC  138824  (Sub-26TA).  filed  June  19. 
1979.  Applicant:  REDWAY  CARRIERS. 
INC.,  5910  49th  St.,  Kenosha,  WI  53140. 
Representative:  Paul  Maton,  10  S. 
LaSalle  St.,  Suite  1620,  Chicago,  IL 
60603.  Contract  carrier;  irregular  routes; 
Food  products,  dry  or  liquid,  in 
containers:  materials  and  supplies 
incidental  to  and  used  in  the  processing, 
canning  and  bottling  of  said  food 
products;  restricted  against 
transportation  of  commodities  in  bulk, 
between  the  facilities  of  Eau  Claire 
packing  Co.,  Eau  Claire,  MI  on  the  one 
hand,  and.  on  the  other,  points  in  WI,  IL, 
IN.  OH,  Sulphur  Springs,  TX; 
Bordentown,  NJ;  Middleboro,  MA; 
Northeast,  PA;  Lake  Wales,  FL  and 
Montgomery,  AL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 

MC  140615  |Sub-45TA),  filed  June  19, 
1979.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.  P.O.  Box  1116. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Terrence  Jones.  2033  K 
St..  NW.,  Washington,  DC  20006.  Liquid 
soap,  ammonia,  bleach,  fabric  softeners 
and  detergents  from  facilities  of 
Manhattan  Products,  Inc.  and  Laundry 
Aids,  Inc.  at  Carlstadt,  NJ  to  Bedford, 
Cincinnati,  Cleveland,  Solon  &  Toledo, 
OH;  Buffalo  and  Elmira,  NY;  Chicago,  IL 
Detroit,  Grand  Rapids  &  Livonia,  MI;  Ft. 
Wayne  &  Indianapolis,  IN;  Louisville, 
KY;  and  Pittsburgh,  PA  and  to  points  in 
their  commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Manhattan 
Products,  Inc.  &  Laundry  Aids,  Inc..  333 
Starkes  Rd.,  Carlstadt,  NJ  07072.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC  517 
E.  Wisconsin  Ave.,  Rm  619,  Milwaukee, 
WI  53202. 


MC  140744  (Sub-llTA).  filed  June  13. 
1979.  Applicant:  ARCTIC  AIR 
TRANSPORT.  INC..  103  North  Eau 
Claire  Street,  Mondovi,  WI  54755. 
Representative:  Stanly  C.  Olsen,  Jr.,  4601 
Excelsior  Boulevard,  Minneapolis,  MN 
55416.  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing-houses  (except  hides  and 
commodities  in  bulk)  as  described  in 
Sections  A,  C  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766 
between  Britt  and  Mason  City,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR,  FL  GA,  IL  IN.  KY,  LA,  MI, 
MN,  MS,  MO,  NE,  NC  ND,  OH,  TN,  SC 
SD  and  WI,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Lauridsen  Foods,  Inc.  at  or  near  Britt. 
lA  and  Armour  and  Company  at  or  near 
Mason  City,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Armour  and  Co.. 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Sond  protests  to:  District  Supervisor, 
ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  141804  (Sub-236TA),  filed  June  13. 
1979.  Applicant:  WESTERN  EXPRESS, 
P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario,  CA  91761. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  &B 
explosives:  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  from  points  in  NH,  MA,  ME, 
VT.  and  Willsboron,  NY  to  points  in  AZ, 
CA,  CO.  NV,  OR,  UT.  and  WA. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  New 
England  shipping  association  co- 
operatives or  at  the  facilities  of  its 
members  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperfs):  New  England  Shipper's 
Association.  1029  Pearl  Street.  Brockton. 
MA  02401.  Send  protests  to:  Irene 
Carlos,  T/A,  I.C.C.  P.O.  Box  1551,  Los 
Angeles.  CA  90053. 

MC  142114  (Sub-8TA),  filed  Juno  11, 
1979.  Applicant:  RETAIL  EXPRESS, 
INC.,  9  Stuart  Rd.,  Chelmsford,  MA 
01824.  Representative:  Frank  M. 
Cushman  Associates,  9  Stuart  Rd., 
Chelmsford,  MA  01824.  Contract  carrier: 
irregular  routes:  Petroleum  and 
Petroleum  products,  other  than  in  bulk 
from  points  in  the  State  of  PA  to  points 
in  the  States  of  NY,  NJ,  CT,  ME,  MA, 
NH,  RI  and  VT.  Supporting  shipper(s): 


John  A.  Wagner,  Jr.,  T.M.,  Pennzoil  Co., 
106  Duncomb  St.,  Oil  City.  PA.  Send 
protests  to:  G.  W.  Flynn,  TR&TS. 
Interstate  Commerce  Commission,  150 
Causeway  St..  Boston,  MA  02114. 

MC  142364  {Sub-14TA).  filed  June  8. 
1979.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE  COMPANY. 
2802  Kibler  Road.  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food 
business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
from  Houston.  TX  to  points  in  AR.  LA, 
MS  and  OK.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Clorox  Company,  at  or 
near  Houston,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  operating 
authority.  Supporting  shipper(s):  The 
Clorox  Company,  1221  Broadway  Street, 
Oakland,  CA  94612.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  142364  {Sub-15TA),  filed  June  13, 
1979.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE,  2802  Kibler 
Road,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers,  AR  72756.  Foodstuffs 
(except  in  bulk)  from  the  facilities  of 
American  Home  Foods.  Inc.,  at  or  near 
La  Porte.  IN  to  points  in  AR.  IL  and  MO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  operating  authority.  Supporting 
shipper(s):  American  Home  Foods.  Inc., 
685  Third  Avenue.  New  York.  NY  10017. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  144135  (Sub-ITA).  filed  June  1, 
1979.  Applicant:  L  &  V  TRUCKING,  INC., 
32650  Almiiden  Blvd.,  Union  City,  CA 
94587.  Representative:  Engene  Q. 
Carmody,  15523  Sedgeman  St.,  San 
Leandro,  CA  94579.  (415)  357-6236. 
Contract  carrier,  irregular  routes: 
Vermiculite,  other  than  crude:  and 
gypsum  wall  plaster — in  bags  between 
Newark,  CA  and  Reno.  Sparks.  Carson 
City,  South  Lake  Tahoe,  North  Lake 
Tahoe,  NV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Anning-Johnson  Company, 
1728  Gilbreth  Rd..  Burlingame,  CA  94010. 
Send  protests  to:  A.  J.  Rodriguez,  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105. 

MC  145715  (Sub-TTA),  filed  June  12, 
1979.  Applicant:  BELL  TRUCKING,  INC., 
2504  Industrial  Park  Road,  Van  Buren, 
AR  72956.  Representative:  Bernard  J. 
Kompare.  Sullivan  &  Associates.  Ltd.,  10 


South  LaSalle  Street,  Suite  1600, 
Chicago,  IL  60603.  Copper  wire  from 
Canastota,  NY  to  the  facilities  of 
Precision  Cable  Manufacturing 
Corporation,  located  at  or  near  Garland. 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  and  destined  to  the  above-named 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Precision  Cable 
Manufacturing  Corporation,  2722 
National  Place,  GaHand,  TX  75040.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock.  AR  72201. 

MC  147115  (Sub-ITA),  filed  May  15, 
1979.  Applicant:  SCHALI  TRANSPORT 
SYSTEMS,  5612  Hwy.  108,  Oakdale,  CA 
95361.  Representative:  Robert  Fuller, 
Suite  310,  13215  E.  Penn  St.,  Whittier,  CA 
90602.  Chocolate  or  Cocoa  Liquor,  Cocoa 
Butter,  Cocoa  Beans  and  Cocoa  Press  or 
Kibble  Cake  in  cartons,  bags  and  blocks, 
from  ports  located  in  San  Francisco  and 
Alameda  Counties,  CA  to  Oakdale,  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Hershey  Chocolate  Company,  19  E. 
Chocolate  Ave.,  Hershey,  PA.  SEND 
PROTESTS  TO:  N.  C  Foster,  211  Main, 
Suite  500,  San  Francisco,  CA  94105. 

MC  147504  (Sub-ITA),  filed  May  23, 
1979.  Applicant:  RSSI  TRUCK  LINE, 
INC,  2909  No.  Emporia.  Wichita,  KS 
67219.  Representative:  William  B. 
Barker,  641  Harrison,  Topeka,  KS  66603. 
Contract  carrier:  irregular  routes,  (1) 
Asphalt  and  Roofing  Materials,  from 
facilities  of  Roofers  Service  Supply.  Inc.. 
Wichita.  KS  to  points  in  AR.  CO.  IL  IN, 
lA,  KY,  MO,  NE,  NM,  OK,  TN  and  TX. 
(2)  Materials  and  Supplies  used  in  the 
manufacture  and  distribution  of  asphalt 
and  roofing  materials,  in  the  reverse 
direction,  under  contract  with  Roofers 
Service  Supply,  Inc..  Wichita.  KS..  for 
180  days.  Supporting  Shipper(s):  Roofers 
Service  Supply,  Inc.,  2909  No.  Emporia, 
Wichita,  KS  67219.  Send  protests  to:  M. 
E.  Taylor,  D/S,  101  Litwin  Bldg., 
Wichita,  KS  67202. 

MC  147585  (Sub-ITA).  filed  June  8, 
1979.  Applicant:  DICK  WELLER,  INC., 
Shoham  Road,  P.O.  Box  313,  Warehouse 
Point,  CT  06088.  Representative:  Thomas 
W.  Murrett.  342  North  Main  Street.  West 
Hartford.  CT  06117.  Common  carrier: 
irregular  routes,  (1)  Electrical  supplies: 
viz.  raceways,  conduit  fittings  and 
receptacles,  cord  sets,  conduits,  reels  of 
insulated  copper  wire,  wire  moldings, 
and  (2)  flexible  air  distributing  duct 
tubing,  from  the  facilities  of  the 
Wiremold  Co.  in  West  Hartford  and 
Rocky  Hill.  CT  to  Atlanta.  GA.  Los 
Angeles.  CA,  Detroit.  MI,  and  ports  of 
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entry  at  the  U.S.-Canadian  border  at 
Erie  and  Niagara  Counties,  NY  for  180 
days.  Supporting  shipperls]:  Wiremold 
Co..  Woodlawn  St..  West  Hartford,  CT 
06110.  Send  protests  to:  J.  D.  Perry,  Jr., 
District  Supervisor,  I.C.C,  135  High 
Street.  Hartford,  CT. 

MC  147405  (Sub-ITA),  filed  June  12, 
19"9.  Applicant:  C&C 
TRANSPORTATION,  INC.,  2501  Aztec 
\E.,  Albuquerque,  NM  87107. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  Contract  carrier:  Irregular 
routes:  Vmyl  floor  covering  and 
carpeting,  from  Lancaster,  Marietta  and 
Marcus  Hook,  PA,  and  Salem,  NJ,  to  the 
facilities  of  Standard  Brands  Paint  Co., 
Inc..  located  at  Torrance,  CA,  under  a 
continuing  contract(s)  with  Standard 
Brands  Paint  Co..  Inc.  of  Torrance,  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Standard  Brands  Paint  Co.,  Inc.,  4300 
West  190th  Street,  Torrance,  CA  90509. 
Send  protests  to:  DS/,  ICC.  1106  Federal 
Office  Building,  517  Gold  Avenue  SW.. 
Albuquerque,  NM  87101. 

.MC  147494  (Sub-ITA).  filed  June  11, 
1^)79.  Applicant:  BOBBY  KITCHENS, 
INC..  P.O.  Box  6161.  Jackson,  MS  39208. 
Representative:  Fred  W.  Johnson.  Jr.. 
1,^00  Deposit  Guaranty  Plaza.  P.O.  Box 
2Jfi28.  Jackson.  MS  39205.  Bags,  bugging 
niatfnal.  carpet  backing  material  and 
H\  me.  and  raw  materials  used  In  the 
manufacture  and  distribution  of  bags, 
except  in  bulk,  from  Talladega,  AL; 
Savannah.  Nashville.  Elberton,  and 
Vaidosta.  GA:  New  Orleans  and 
Crowley,  LA:  Charlotte  and  Hickory, 
\C:  Spartanburg,  SC:  Memphis,  TN: 
Houston.  TX;  and  Front  Royal,  VA  to 
points  in  CA.  OR.  TX  and  WA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Friedman  Bag  Co..  Inc.,  P.O.  Box  3067. 
Terminal  Annex.  Los  Angeles,  CA  90051; 
Fisher  Bag  Co.,  1560  First  Ave..  SO., 
Seattle.  WA  98134.  Send  protests  to: 
Alan  C.  Tarrant.  D/S.  ICC,  Rm.  212.  145 
E.  Amite  Bldg..  Jackson.  MS  39210. 

MC  147245  (Sub-ITA),  filed  June  14. 
1979.  Applicant:  GULICH  TRUCKING, 
INC..  Route  1,  Roberts,  WI  54023. 
Representative:  Nancy  Johnson,  103  E. 
Washington  St..  Crandon,  WI  54520. 
Crushed  aggregate,  in  dump  vehicles, 
from  Dresser,  WI  to  Huntington,  E.  Gary, 
and  Alexandria,  IN:  Detroit,  MI: 
Earlham  and  Dubuque,  lA;  points  in  MN, 
N.  Aurora,  Chicago  and  its  Commercial 
Zone,  Moline  and  Northbrook,  IL  and 
Cameron,  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bryan  Dresser 
Trap  Rock.  Inc..  Box  899,  Minneapolis, 


MN  55440.  Send  protests  to:  Gail 
Daugherty,  TA.  ICC,  517  E.  Wisconsin 
Ave..  Rm.  619,  Milwaukee,  WI  53202. 

MC  147415  (Sub-ITA),  filed  June  13, 
1979.  Applicant:  SKY  CORPORATION, 
P.O.  Box  838,  Bismarck.  ND  58501. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Avenue,  Bismarck.  ND 
58501.  Sugar  in  bags,  from  the  facilities 
of  American  Crystal  Sugar  Company 
near  Moorhead,  Crookston,  and  East 
Grand  Forks,  MN.  to  Bismark  and  Minot. 
ND.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  American  Crystal  Sugar 
Company,  101  North  Third,  Moorhead. 
MN  56560.  Send  protests  to:  H.  E. 
Farsdale,  DS,  ICC,  Bureau  of  Operations. 
Room  268  Fed.  Bldg.  &  U.S.  Post  Office, 
657  2nd  Avenue  North,  Fargo.  ND  58102. 

MC  147515  (Sub-lTA),  filed  June  19. 
1979.  Applicant:  CARSON  PARKER. 
d.b.a.  CLP  ENTERPRISES,  Cid  Rd.,  Rt. 
Box  242-lAA.  Denton,  NC  27239. 
Representative:  Terrell  C.  Clark,  PO  Box 
25,  Stanleytown,  VA  24168.  Contract 
carrier — Irregular  routes;  (IJ  Empty 
containers  from  Greensboro,  Hickory, 
and  High  Point,  NC  to  points  in  NC  and 
(2J  new  furniture  from  points  in  NC  to 
Greensboro.  Hickory  and  High  Point, 
NC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  Shipper(s) 
Bloomingdale's  of  New  York,  1000  Third 
Ave.,  New  York,  NY  10022.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd.,  Rm  CC516. 
Charlotte,  NC  28205. 

By  the  Commission. 
H.  G.  Homme,  Jr.. 

Secretary. 
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[M-236,  Amdt  3;  July  18, 1979J 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  to  the  July  19,  1979. 
Meeting. 

TIME  AND  date:  10  a.m..  July  19,  1979. 

place:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  15a  Dockets  32858,  33849, 
34270,  34M4,  35056,  35678.  35848,  35999, 
3B001,  and  36106;  Southeast  Airlines— 
Iiiformation  on  existing  exemption 
authority  and  consideration  of  pending 
applications  for  new  exemption 
authority  (BIA). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  At  the 
July  12  Board  meeting,  the  Board 
derided  to  defer  its  decision  on 
Southeast's  certificate  request  in  the 
B<ihHmas  ciise,  due  to  concerns  about 
the  carrier's  request  in  the  Bahamas 
case,  due  to  concerns  about  the  carrier's 
financial  fitness.  Because  of  these 
concerns,  the  public  interest  requires  our 
immediate  attention  to  Southeast's 
existing  and  pending  exemption 
authority.  Accordingly,  the  following 
members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  on  less  than  seven  days'  notice 


and  that  no  earlier  announcement  of  this 
addition  was  possible. 

Chairman,  Mar\ln  S.  Cohen 
Member.  Richard  ].  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

|S-14fl2-7<)  Kilpd  7-19-79:  3  15  pml 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  25,  1979. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C,  8th  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  judicial 

matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

B4LUNG  CODE  63S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (el(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
July  16,  1979,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
!)\  Direrior  William  M.  I.saac 
(.Appointive),  concurred  in  by  Lewis  G. 
Odom,  Jr ,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  American  Bank  & 
Trust  Company,  New  York,  New  York 
(Case  No.  43,972-SR). 

The  Board  then  determined,  on  motion 
of  Chairman  Sprague,  seconded  by 
Director  Isaac,  concurred  in  by  Mr. 
Odom.  that  Corporation  business 
required  the  addition  of  the  following 
matters  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public: 
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Application  of  the  Dime  Savings  Bank  of 
New  York.  New  York  (Brooklyn).  New  York, 
an  insured  mutual  savings  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
Mechanics  Exchange  Savings  Bank.  .Albany. 
New  York,  also  an  insured  mutual  savings 
bank,  and  for  consent  to  establish  the  eight 
offices  of  Mechanics  Exchange  Savings  Bank 
as  branches  of  the  resultant  bank. 

Memorandum  and  resolution  proposing  a 
delegation  of  authority  to  the  Director  of  the 
Division  of  Bank  Supervision  to  anprove 
management  official  interlocks  under  section 
34H.4(3)  of  the  Corporations  rules  and 
regulations. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  added  to  the  agenda  in  a 
meeting  open  to  public  observation;  that 
the  matters  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(8J  and  (c)(9](.A)(ii]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8)  and  (c)(9)(A)(ii]):  and 
that  no  earlier  notice  of  the  changes  in 
the  subject  matter  of  the  meeting  was 
practicable. 

Dated  July  IB,  1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

E\H  utivp  Si'cretory 

|S-145**-7h  Filed  7-ls»-7S*  11  1-  rtni| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (ej(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
July  16,  1979,  the  corporations  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom.  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  of  the  following  matters  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public: 

A  memorandum  and  resolution  proposing 
the  final  adoption  of  a  new  Part  344  of  the 
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Corporations  rules  and  regulations,  to  be 
entitled  "Recordkeeping  and  Confirmation 
Requirements  for  Securities  Transactions." 

A  resolution  expressing  the  Board's 
appreciation  to  Regional  Director  W.  Harlan 
Sarsfield  for  his  contributions  in  connection 
with  the  recent  closings  of  two  minority- 
owned  Chicago  banks. 

A  personnel  journal  appointing  Mr.  Frank 
Lloyd  Skillern,  jr..  as  the  Corporation's 
General  Counsel. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  16.  1979. 
P'ederal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-1457-7q  Filed  7-19- 79-,  1117  am| 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  July  26, 1979. 

at  10  a.m. 

place:  1325  K  Street  NW..  Washington, 

D.C. 

STATUS:  Portions  of  this  meeting  will  be 

open  to  the  public  and  portions  will  be 

closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions:  AO  1979-32.  Eugene  R. 
Hover  (Kanawha  County  Democratic 
Executive  Committee).  AO  1979-36,  Wright 
H.  Andrews  (Committee  for  Fauntroy). 

1980  election  and  related  matters. 

Use  of  advisory  opinion  procedure  for  past 
f.ictual  situations. 

Filing  requirements  for  non-candidate 
committees. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

Portions  closed  to  tTie  public  (following 
Open  Session):  Compliance,  Personnel. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Officer.  Telephone:  202-523^065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

|S-14«5-'9  Filed  7-19--9-  3  55  pni| 
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luly  18.  1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  July  25. 1979. 10  a.m. 


PLACE:  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda— 330th  Meeting.  July  25, 1979. 

Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  1855.  New  England  Power 

Co. 
CAP-2.  Docket  No.  E-9601.  Lake  Oswego 

Corp. 
CAP-3.  Docket  No.  ER79-410.  Puget  Sound 

Power  &  Light  Co. 
CAP^.  Docket  No.  ER79-411,  Central 

Hudson  Gas  and  Electric  Corp. 
CAP-5.  Docket  No.  ER79-407.  Empire  District 

Electric  Co. 
CAP-6.  Docket  No.  ER78-315,  Consolidated 

Edison  Co.  of  New  York 
CAP-7.  Docket  No.  ER79-402.  Illinois  Power 

Co. 
CAP-8.  Docket  No.  ER79^03,  Illinois  Power 

Co. 
CAP-9.  Docket  No.  ER79-426  and  ER79-427. 

Florida  Power  &  Light  Co. 
CAP-10.  Docket  No.  ER79-388.  Ceniral 

Hudson  Gas  &  Electric  Corp..  Consolidated 

Edison  Co.  and  Niagara  Mohawk  Corp. 
CAP-11.  Docket  No.  ER7»-402,  Black  Hills 

Power  and  Light  Co. 
CAP-12.  Docket  No.  ER78-1.  Kansas  Power  & 

Light  Co. 
CAP-13.  Docket  No.  ER77-521.  Arizona 

Public  Service  Co. 
CAP-14.  Docket  No.  ER78-103.  Indiana  & 

Michigan  Electric  Co. 
CAP-15.  Docket  No.  ER7&-145.  Arizona 

Public  Service  Co. 
CAP-16.  Docket  No.  ER7&-199.  Union 

Electric  Co. 
CAP-17.  Docket  No.  ER7&-417,  Kentucky 

Utilities  Co. 
CAP-18.  Docket  No.  ER78-425.  Minnesota 

Power  &  Light  Co. 
CAP-19.  Docket  No.  ER78-460  and  ER78-^83, 

Potomac  Edison  Co. 
CAP-20.  Docket  No.  ER79-21,  Missouri 

Utilities  Co. 
CAP-21.  Docket  No.  EL79-21,  Ford  Motor 

Credit  Co.,  et  al. 

Miscellaneous  Agenda — 330th  Meeting,  July 
25, 1979,  Regular  Meeting 

CA.M-1.  Public  Service  Co.  of  Colorado 
CAM-2.  Docket  No.  RM79-    ,  Publication  of 
Prescribed  Maximum  Lawful  Prices  Under 
the  Natural  Gas  Policy  Act  of  1978 
CAM-3.  Docket  No.  R079-5,  Exxon  Co. 
U.S.A. 


Gas  Agenda— 330th  Meeting,  July  25. 1979, 
Regular  Meeting 

CAG-1.  Docket  No.  RP72-156  (PGA  No.  79-2) 
(DCA  No.  79-2),  Texas  Gas  Transmission 
Corp. 
CAG-2.  Docket  No.  RP78-58  (PGA  No.  79- 
2A).  South  Texas  Natural  Gas  Gathering 
Co. 
CAG-3.  Docket  No.  RP73-65.  Columbia  Gas 

Transmission  Corp. 
CAG-4.  Docket  Nos.  RP76-15  and  RP76-98. 

Algonquin  Gas  Transmission  Co. 
CAG-5.  Docket  No.  RP73-43  (PGA  Nos.  79-2 

and  TT  79-3),  Mid-Louisiana  Gas  Co. 
CAG-6.  Docket  No.  RP75-105.  Columbia  Gulf 
Transmission  Co..  Docket  No.  RP75-106 
(Consolidated  Taxes),  Columbia  Gas 
Transmission  Corp. 
CAG-7.  Docket  No.  CI78-748.  Atlantic 
Richfield  Co.,  Docket  No.  C178-924, 
Atlantic  Richfield  Co..  Docket  No.  CI78- 
887,  Northwest  Exploration  Co. 
CAG-8.  Docket  Nos.  CI78-180,  et  al.,  Texaco 

Inc. 
CAG-9.  Docket  No.  CI7ft-457,  Terra 
Resources,  Inc.  (Successor  in  interest  to 
Farmland  International  Energy  Co.) 
CAG-10.  Docket  No.  CP78-416,  Northern 
Natural  Gas  Co.,  Southern  Natural  Gas  Co. 
and  United  Gas  Pipeline  Co. 
CAG-11.  Docket  No.  CP7&-136. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-12.  Docket  No.  CP7&-171,  Sea  Robin 
Pipeline  Co.,  Docket  No.  CP79-172,  Florida 
Gas  Transmission  Co. 
CAG-13.  Docket  No.  CP79-326, 
Transwestern  Pipeline  Co.  and  Cities 
Service  Gas  Co. 
CAG-14.  Docket  No.  CP79-236,  Gulf  Energy 
&  Development  Corp..  Docket  No.  CP79- 
237.  Zapata  Gathering  Co. 
CAG-15.  Docket  No.  CP79-215,  Texas  Gas 
Transmission  Corp. 

Power  Agenda— 330th  Meeting,  July  25. 1979, 
Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Docket  No.  E-9530,  Pyramid  Lake  Paiute 
Tribe  of  Indians.  Complainant,  v.  Sierra 
Pacific  Power  Company.  Respondent. 
Truckee-Carson  Irrigation  District  and 
"Washoe  County  Water  Conservation 
District.  Additional  Respondent 

P-2.  Project  No.  2216,  Power  Authority  of  the 
State  of  New  "Vork 

P-3.  Project  No.  271,  Arkansas  Power  &  Light 
Co. 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-339,  Arkansas  Power 

&  Light  Co. 
ER-2.  Docket  No.  ER79-416,  Florida  Power  & 

Light  Co. 
ER-3.  Docket  Nos.  ER79-149  and  E-9537, 

Public  Service  Co.  of  Indiana 
ER-4.  Docket  No.  E-9181,  New  England 

Power  Co. 
ER-5.  Docket  No.  ER76-205.  Southern 

California  Edison  Co. 

Miscellaneous  Agenda — 330th  Meeting,  July 
25, 1979,  Regular  Meeting 

M-1.  Docket  No.  RM79-        .  filing  of  change 
in  rate  schedules — revised  section  35.13; 
preparation  and  submission  of  data  for 
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electric  cost  of  service  program — new 

FERC  Form  No.  61. 
M-2.  Docket  No  RM79-6.  procedures 

governing  the  collection  and  reporting  of 

information  associated  with  the  cost  of 

providing  electric  service. 
M-3.  Reserved. 
M-4.  Reserved. 
M-5.  Docket  No  RM79-3,  interim  regulations 

implementing  the  Natural  Gas  Policy  Act  of 

1978. 
M-6  Docket  No.  RM79-         ,  withdrawal  of 

notice  of  determination. 
M-7.  Docket  No.  RM79-8,  final  rule 

prescribing  15  year  minimum  duration  for 

new  contracts  for  some  sales  of  certain 

OCS  gas. 
M-fl.  Notices  of  preliminary  findings. 
M-9.  Docket  Nos  OR79-1.  I&S-9089,  1S79-4, 

FS79-1.  and  FS79-2.  Williams  Pipe  Line  Co. 

Gas  Agenda — 330th  Meeting,  July  25, 1979, 
Regular  Meeting 

/.  Pipeline  Rale  Matters 

RP-1.  Docket  No  RP74-41  (PGA  No.  79-3  and 

DCA  No  79-21.  Texas  Eastern 

Transmission  Corp. 
RP-2.  Docket  No  RP72-32  (PGA79-la)  and 

RP79-8.  Kansas-Nebraska  Natural  Gas  Co., 

Inc. 
RP-3  Docket  Nos  RP72-142.  RP76-135.  and 

RP78-76  I  PGA  79-2)  (AP79-2),  Cities 

Service  Gas  Co. 
RP-4  (A)  Docket  Nos.  RP71-107  (phase  II)  and 

RP72-127.  Northern  Natural  Gas  Co.  (B) 

Docket  No.  RP7&-49,  show  case  proceeding 

in  re  pre-order  499  Alaskan  advances. 
RP-5.  Docket  Nos.  RP76-96,  RP77-57,  and 

RP77-14.  National  Fuel  Gas  Supply  Corp. 
RP-6  Docket  No.  RP75-30,  United  Gas  Pipe 

Line  Co. 
RP-7.  Docket  No.  RP78-56,  Northern  Natural 

Gas  Co. 
RP-8  Docket  No.  RP78-58,  South  Texas 

Natural  Gas  Gathering  Co. 

//.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP79-319.  Consolidated 

Gas  Supply  Corp. 
CP-2.  Docket  No.  CP79-253.  New  Jersey  Zinc 

Division  of  G&W  Natural  Resources  Group, 

a  division  of  Gulf  &  Western  Industries, 

Inc. 
CP-3.  Docket  Nos.  CP75-358  and  CP76-284, 

Tennessee  Gas  Pipeline  Co..  a  division  of 

Tenneco  Inc. 
CP-^.  Docket  No.  RP76-147,  Southern  Natural 

Gas  Co.  (Della-Macon  Brick  and  Tile  Co.). 
CP-5.  Docket  No.  RP72-99,  Transcontinental 

Gas  Pipe  Line  Co. 

Kenneth  F.  Plumb, 

Secretary. 

|S-14«i-79  Filed  7-19-79:  3  15  pm) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  July  26. 1979. 

PLACE:  1700  G  Street  NW..  Sixth  Floor. 
Washington,  D.C. 

STATUS:  Open  Meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling,  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — Valley  Federal 
Savings  and  Loan  Association,  Van  Nuys, 
California. 

Voluntary  Termination  of  Insurance  of 
Accounts  and  Withdrawal  From  Bank 
Membership — Spindale  Savings  and  Loan 
Association,  Spindale,  North  Carolina. 

Application  for  Bank  Membership — 
Warren  Five  Cents  Savings  Bank,  Peabody, 
Masssachusetts. 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Slovenian  Savings 
and  Loan  Association  of  Franklin — 
Conemaugh  (Mutual).  Conemaugh, 
Pennsylvania. 

Preliminary  Application  for  Conversion  to 
a  Federal  Mutual  Charter — United  Savings 
and  Loan  Association,  Mount  Airy,  North 
Carolina. 

Conversion  From  a  Federal  Savings  and 
Loan  Asssociation  to  a  Mutual  Savings 
Bank — Bellingham  First  Federal  Savings  and 
Loan  Association.  Bellingham,  Washington. 

Application  for  Permission  to  Convert  to  a 
Federal  Chartered  Stock  Association-^Home 
Federal  Savings  and  Loan  Association  of 
Palm  Beach.  Palm  Beach,  Florida. 

Board  Resolution  Leases. 

Permission  to  Organize  a  New  Federal 
Association — William  R.  Leary,  el  al., 
Houma.  Louisiana. 

Application  for  Permission  to  Convert  to  a 
Federal  Chartered  Stock  Association 
Palmetto  Federal  Savings  and  Loan 
Association.  Palmetto,  Florida. 

Amendment  to  Mobile  Home  Loans 
Regulation. 

Regulation  to  Authorize  Securing  of 
Eurodollar  Deposits. 

Regulation  Concerning  Supervisory 
Authority. 

No.  253,  July  19,  1979. 

IS-1463-79  Filed  7-19-79  3  15  p  m  | 
BILUNG  CODE  6720-01-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  12:30  p.m.,  Wednesday, 
July  18,  1979  (Note:  Following  a  recess, 
the  open  meeting  commenced  at  2  p.m. 
as  previously  announced).  The  business 
of  the  Board  required  that  this  meeting 
be  held  with  less  than  one  week's 
advance  notice  to  the  public,  and  no 
earlier  announcement  of  the  meeting 
was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTER  CONSIDERED:  Federal  Reserve 
Board  officer  compensation  program. 
(This  matter  was  originally  announced 
for  a  meeting  on  Friday.  July  20. 1979.) 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  )uly  18.  1979. 
Grifflth  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

IS-USB-'M  Filed  7-19-79  3  15  pm| 
BIU.ING  CODE  6210-01-M 
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NATIONAL  LABOR  RELATIONS  BOARD. 

TIME  AND  date:  4  p.m..  Wednesday.  July 
18,  1979. 

PLACE:  Board  Conference  Room.  Sixth 
Floor,  1717  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20570. 
STATUS:  Closed  to  public  observation. 
MATTER  TO  BE  CONSIDERED:  Selection  of 
Officer-in-Charge  for  Hartford. 
Connecticut  subregion. 

CONTACT  PERSON  FOR  MORE 
information:  William  A.  Lubbers, 
Executive  Secretary.  Washington.  D.C. 
20570,  Telephone:  (202)  254-9430. 

Dated:  Washington.  D.C.  July  18. 1979.- 

By  direction  of  the  Board. 

George  A.  Leet, 

Associate  Executive  Secretary,  National 
Labor  Relations  Board. 

IS-1455-79  Filed  7-19-79:  11  17  am| 
BILLING  CODE  7S4S-01-M 
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national  neighborhood 
reinvestment  corporation. 

Meeting  of  the  Board  of  Directors. 

Pursuant  to  the  Provisions  of  the 
Neighborhood  Reinvestment 
Corporation  Act  (Title  VI  of  the  Housing 
and  Community  Development 
Amendments  of  1978.  P.L.  95-557),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Neighborhood  Reinvestment 
Corporation. 

TIME  AND  DATE:  2  p.m.;  July  25.  1979. 
PLACE:  Board  Room.  Sixth  Floor,  1700  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  Meeting,  Board  of 
Directors. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Donnie  L.  Bryant,  202- 
377-6480. 

Agenda. — Call  to  Order  and  Remarks 
of  Chairman — 

Approval  of  Minutes — April  25.  1979 
Meeting. 

Executive  Director's  Report. 

Selection  of  General  Counsel. 

Audit  Committee  Report. 

Resolution:  Investment  of  Corporate  Funds. 

Resolution:  Authority  for  Budget 
Reallocation. 

Resolution;  Selection  of  Auditing  Firm. 


UMI 


43146 
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Personnel  Committee  Report — 

Resolution.  Selection  of  Retirement  Fund. 

Treasurers  Report. 

No  5.  [uly  18.  1979. 
Donnie  L.  Bryant. 
Secretary 

s-i454-~M  Filed  "-19-79;  11  17  dml 
BILLING  CODE  6720-01-M 


11 

UNITED  STATES  PAROLE  COMMISSION: 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  date:  Wednesday,  July  25, 
1979,  at  10  a.m. 

PLACE:  Room  828,  320  First  Street,  NW.. 
Washington.  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissiners  of 
approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

information:  a.  Ronald  Peterson, 
Analyst:  (202)  724-3094. 

iS-14Bl-79  Filed  7-19-79:  3  15  pm| 
BILLING  CODE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [44  PR  41020 

July  13,  1979]. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Stieet,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

July  10,  1979 

CHANGES  IN  MEETING:  Additional  item. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  July  19, 1979, 
following  the  10  a.m.  open  meeting: 

Litigation  matter. 

Commissioners  Loomis,  Pollack  and 
Karme!  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  or  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Beverly 
Rubman  at  (202)  755-1103. 

July  18.  1979. 

IS-1456-79  Filed  7-19-79: 11:17  am) 
BILUNO  CODE  8010-01-M 
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[Meeting  No.  1223] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  9:30  a.m..  Thursday,  July 

26, 1979. 

PLACE:  Conference  Room  B-32,  West 

Tower,  400  Commerce  Avenue, 

Knoxville,  Tennessee. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

PERSONNEL  ACTIONS: 

1.  Change  of  status  for  William  V.  Pace 
from  Manager  of  Minority  Economic 
Development  Program  to  Assistant  Director 
of  Commerce,  Office  of  Community 
Development.' 

2.  Status  changes  relating  to  reorganization 
of  Power  Operations.  Office  of  Power, 
Chattanooga,  Tennessee.' 

3.  Status  changes  relating  to  staffing  of  key 
positions  in  the  Office  of  Health  and  Safety." 

CONSULTING  AND  PERSONAL  SERVICES 
CONTRACTS: 

1.  Renevtal  of  consulting  contract  with 
Gordon  F.  Palm  &  Associates,  Inc.,  Lakeland, 
Florida,  for  advice  and  assistance  in 
connection  with  studies  relating  to  the 
production  of  wet-process  phosphoric  acid, 
requested  by  the  Office  of  Agricultural  and 
Chemical  Development. 

2.  Renewal  of  consulting  contract  with  John 
M.  Kellberg,  Knoxville,  Tennessee,  for  advice 
and  assistance  in  connection  with  design  and 
construction  of  hydro  and  thermal  power 
plants,  requested  by  the  Office  of  Engineering 
Design  and  Construction. 

3.  Renewal  of  consulting  contract  with 
Francis  B.  Slichter,  Annandale,  Virginia,  for 
advice  and  assistance  in  connection  with 
design  and  construction  of  hydro  projects, 
requested  by  the  Office  of  Engineering  Design 
and  Construction. 

4.  Renewal  of  consulting  contract  with  Roy 
W.  Carlson,  Berkeley.  California,  for  advice 
and  assistance  in  the  field  of  concrete  dam 
construction  and  inspection,  requested  by  the 
Office  of  Engineering  Design  and 
Construction. 

5.  Renewal  of  consulting  contract  with  Dr. 
Geno  Saccomanno,  Grand  Junction. 
Colorado,  for  services  in  connection  with 
environmental  and  safety  aspects  of  the 
effects  of  nuclear  power  plants,  requested  by 
the  Division  of  Occupational  Health  and 
Safety. 

6.  Consulting  contract  with  Jack  E. 
Gilleland.  Signal  Mountain,  Tennessee,  for 
advice  and  assistance  in  connection  with 
TVAs  power  and  energy-related  programs, 
requested  by  the  Office  of  Power. 


'  These  items  were  approved  by  Individual  Board 
members.  This  would  give  formal  ratification  to  the 
Boards  action. 


7.  Renewal  of  consulting  contract  with  John 
T.  Boyd  Company,  Pittsburgh,  Pennsylvania, 
for  advice  and  assistance  in  connection  with 
TVA's  coal  supply,  requested  by  the  Office  of 
Power. 

8.  Contract  with  Coopers  &  Lybrand,  New 
York,  New  York,  for  audit  of  TVA's  financial 
statements  for  fiscal  year  1979,  requested  by 
the  Division  of  Finance. 

PURCHASE  AWARDS: 

1.  Req.  No.  577543  (Reissue)— Indefinite 
quantity  term  contract  for  hot  rolled  steel 
bars  and  small  shapes  for  any  TVA  nuclear 
project  or  warehouse. 

2.  Req.  No.  823215 — Major  portion  of  plant 
principal  piping  systems  for  Yellow  Creek 
Nuclear  Plant. 

3.  Req.  No.  825342 — Insulated  conductors, 
types  PXJ  and  PXMJ,  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

PROJECT  AUTHORIZATIONS: 

1.  No.  3451— Addition  to  the  bulk  solid 
fertilizer  storage  building  at  the  National 
Fertilizer  Development  Center. 

2.  No.  3361.2 — Amendment  to  project 
authorization  for  railroad  tank  car 
replacements  for  TVA's  tank  car  fleet  used 
for  shipping  experimental  TVA  fertilizer. 

POWER  ITEMS: 

1.  New  power  contract  with  city  of 
McMinnville.  Tennessee. 

2.  New  power  contract  with  city  of 
Gallatin,  Tennessee. 

3.  New  power  contract  with  city  of 
Harriman,  Tennessee. 

4.  Memorandum  governing  power  supply  to 
Office  of  Agricultural  and  Chemical 
Development  at  Wilson  Dam. 

5.  Letter  agreement  with  Electric  Board  of 
Guntersville,  Alabama,  amending  lease- 
purchase  agreement  to  provide  for  purchase 
of  approximately  2.35-mile  section  of  TVA's 
Guntersville  Dam  No.  2-Albertville  Primary 
46-kV  Line:  and  bill  of  sale  and  quitclaim 
deed  conveying  the  section  of  line. 

6.  Policy  statement  relating  to  contract 
demand  reductions  for  commercial  and 
industrial  customers  to  encourage  adoption  of 
conservation  and  load  management 
techniques. 

7.  Agreement  with  Lakeland  Retirement 
Community,  Inc.,  covering  arrangements  for 
cooperation  in  construction  and  evaluation  of 
multiresident  retirement  complex  in  Marshall 
County,  Kentucky,  which  will  demonstrate 
energy  conserving  concepts. 

REAL  PROPERTY  TRANSACTIONS: 

1.  Filing  of  condemnation  suits. 

UNCLASSIFIED: 

1.  Settlement  of  litigation  brought  by  Ralph 
L.  Lankford  and  wife,  Peggy  Lankford,  against 
TVA  and  its  employee,  Ralph  Maples,  as  the 
result  of  an  automobile  accident. 

2.  Revised  TVA  policy  code  relating  to 
selection  for  appointment,  promotion, 
transfer,  and  retention  of  employees. 

3.  Amendment  to  agreement  with 
Department  of  Housing  and  Urban 
Development  for  flood  insurance  studies. 
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CONTACT  PERSON  FOR  MORE 

INFORMATION:  James  L.  Benfley,  Director  ! 

of  Information,  or  a  member  of  his  staff 

can  respond  to  requests  for  information 

about  this  meeting.  Call  (615)  632-3257, 

Knoxville  Tennessee.  Information  is  ^ 

also  available  at  TVA's  Washington  I  •  , 

Office  (202)  245-0101. 

Dated:  July  19.  1979. 
|S-14b4-"M  Kilpd --Ifl-'fl,  H.S.'ipml  ] 
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July  23,  1979 


Part  II 


Environmental 
Protection  Agency 


Stationary  Internal  Combustion  Engines; 
Standards  of  Performance  for  New 
Stationary  Sources  and  Addition  to  the 
List  of  Categories  of  Stationary  Sources 


UMI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1099-51 

[40CFRPai160] 

Stationary  Internal  Combustion 
Engines;  Standards  of  Performance 
for  New  Stationary  Sources 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  standards, 
which  would  apply  to  facilities  that 
commence  construction  30  months  after 
today's  date,  would  limit  emissions  of 
nitrogen  oxides  (NO,)  from  new. 
modified,  and  reconstructed  stationary 
gas,  diesel,  and  dual-fuel  internal 
combustion  (IC)  engines  to  700  parts  per 
million  (ppm).  600  ppm,  600  ppm. 
respectively  at  15  percent  oxygen  (Oa) 
on  a  dry  basis.  A  revision  to  Reference 
Method  20  for  determining  the 
concentration  of  nitrogen  oxides  and 
oxygen  in  the  exhaust  gases  from  large 
stationary  IC  engines  is  also  proposed. 

The  standards  implement  the  Clean 
Air  Act  and  are  based  on  the 
Administrator's  determination  that 
stationary  IC  engines  contribute 
significantly  to  air  pollution.  The  intent 
is  to  require  new.  modified,  and 
reconstructed  stationary  IC  engines  to 
use  the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  non-air  quality  health, 
and  environmental  and  energy  impacts. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  September  21, 
1979. 

Public  Hearing.  The  public  hearing 
will  be  held  on  August  22,  1979 
beginning  at  9;30  a.m.  and  ending  at  4:30 
p.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  attend  the  hearing  or  present 
oral  testimony  should  contact  EPA  by 
August  15,  1979. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  to  Mr.  Jack  R. 
P^armer,  Chief.  Standards  Development 
Branch  (.MD-13),  Emission  Standards 
and  Engineering  Division, 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711. 

Public  Hearing.  The  public  hearing 
will  be  held  at  the  Environmental 
Research  Center  Auditorium,  Room 


BlOl.  Research  Triangle  Park.  N.C. 
27711.  Persons  wishing  to  attend  or 
present  oral  testimony  should  notify 
Mary  Jane  Clark,  Emission  Standards 
and  Engineering  Divison  (MD-13). 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5271. 

Standards  Support  Document.  The 
support  document  for  the  proposed 
standards  may  be  obtained  from  the 
EPA  Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777,  Please  refer  to 
"Standards  Support  and  Environmental 
Impact  Statement:  Proposed  St^dards 
of  Performance  for  Stationary  Internal 
Combustion  Engines,"  EPA^50/3-78- 
125a. 

Docket.  The  Docket,  number  OAQPS- 
79-5,  is  available  for  public  inspection 
and  copying  at  the  EPA's  Central  Docket 
Section,  Room  2903  B,  Waterside  Mall, 
Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  R.  Goodwin,  Director.  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5271. 


SUPPLEMENTARY  INFORMATION: 
Proposed  Standards 

The  proposed  standards,  which  are 
summarized  in  Table  A.  would  apply  to 
all  new,  modified,  and  reconstructed 
stationary  internal  combustion  engines 
as  follows: 

1.  Diesel  and  dual-fuel  engines  greater 
than  560  cubic  inch  displacement  per 
cylinder  (CID/cyl), 

2.  Gas  engines  greater  than  350  cubic 
inch  displacement  per  cylinder  (CID/ 
cyl)  or  equal  to  or  greater  than  eight 
cylinders  and  greater  than  240  cubic 
inch  displacement  per  cylinder  (CID/ 
cyl). 

3.  Rotary  engines  greater  than  1500 
cubic  inch  displacement  per  rotor. 

The  proposed  standards,  which  would 
go  into  effect  30  months  after  the  date  of 
proposal  (i.e..  today's  date),  would  limit 
the  concentration  of  NO,  in  the  exhaust 
gases  from  stationary  gas.  diesel  and 
dual-fuel  IC  engines  to  0.0700  percent  by 
volume  (700  ppm),  0.600  percent  by 
volume  (600  ppm).  and  0.0600  percent  by 
volume  600  ppm,  respectively,  at  15 
percent  oxygen  (Oz)  on  a  dry  basis. 
These  emission  limits  are  adjusted 
upward  linearly  for  IC  engines  with 
thermal  efficiencies  greater  than  35 
percent. 


Table  K— Summary  of  Internal  Combustion  Engine  New  Source  Perionvance  Standard 


Internal  combustion  engine  size  and  fuel  type 


NO,  emission  limit'  (ppm) 


AppiicatxiitY  date 


Diesel  Engines  >  560  ClO'cyl  of  >  ISOOCID/rotor 

Dual-Fuel  Engines  >  560  CID'cyt  Of  >  1500  CID/rotor. 


Gas  Engines  >  350  CID/cyl  of  i-  8  cytmders  and    >  240  CID/ 

cyl  Of  1500  >  ClO/rolOf 


600  30  months  from  dale  ot 

proposal  (i  e    today  s  dale) 

600  30  months  from  date  of 

proposal  (i  e  .  today's  dale) 

700  30  months  from  date  of 

proposal  (i  e  .  today  s  dale) 


*NO,  emission  Hmit  adiusled  upward  lof  mtemal  cofnbustion  angifies  with  thermal  efficiencies  greater  than  35  percent. 
Measured  NO,  emissions  adfusled  to  standard  atmospheric  conditions  of  101  3  Kilopascals  (29  92  inches  mercury)  29  4  de- 
grees Centigrade  (65  degrees  Farhenheit)  and  1 7  grams  moistive  per  kilogram  dry  aid  (75  grams  nxjisture  per  pound  of  dry  aM) 
m  determining  compliance  with  the  NO,  emission  hmit 


The  proposed  standards  would  be 
referenced  to  standard  atmospheric 
conditions  of  101.3  kilopascals  (29.92 
inches  mercury).  29.4  degrees  centigrade 
(85  degrees  Fahrenheit),  and  17  grams 
mositure  per  kilogram  dry  air  (75  grains 
moisture  per  pound  of  dry  air). 
Measured  NO,  emission  levels, 
therefore,  would  be  adjusted  to  standard 
atmospheric  conditions  by  use  of 
ambient  correction  factors  included  in 
the  standard.  Manufacturers,  owners,  or 
operators  may  also  elect  to  develop 
custom  ambient  condition  correction 
factors,  in  terms  of  ambient  temperature, 
and/or  humidity,  and/or  ambient 
pressure.  All  correction  factors  would 
have  to  be  substantiated  with  data  and 


approved  for  use  by  EPA  before  they 
could  be  used  for  determining 
compliance  with  the  proposed 
standards. 

Emergency-standby  IC  engines  and  all 
one-  and  two-cylinder  reciprocating  gas 
engines  would  be  exempt  from  the  NO, 
emission  standard. 

Summary  of  Environmental  and 
Economic  Impacts 

The  proposed  standards  would  reduce 
uncontrolled  NO,  emissions  levels  from 
stationary  IC  engines  by  about  40 
percent.  Based  on  industry  growth 
projections,  a  reduction  in  national  NO, 
emissions  of  about  145,000  megagrams 
per  year  (160,000  tons  per  year)  would 


be  realized  in  the  fifth  year  after  the 
standarils  go  into  effect.  Except  for  a 
few  local  areas  (e.g..  Los  Angeles),  there 
are  currently  no  state  standards 
liminting  NO,  emissions  from  IC 
engines. 

The  proposed  standards,  however, 
would  increase  uncontrolled  CO  and  HC 
emissions  levels  from  stationary  IC 
engines.  Based  on  industry  growth 
projections,  an  increase  in  national  CO 
emissions  of  about  216.000  megagrams 
(238.000  tons)  annually  would  be 
realized  in  the  fifth  year  after  the 
standards  go  into  effect.  Similarly,  an 
increase  in  national  total  HC  emissions 
of  about  4600  megagrams  (5000  tons) 
annually  would  be  realized  in  the  fifth 
year  after  the  standards  go  into  effect. 

The  large  increase  in  CO  emissions  is 
due  primarily  to  carbureted  or  naturally 
aspirated  gas  engines.  These  engines 
operate  closer  to  stoichiometric 
conditions  under  which  a  small  change 
111  the  air-to-fuel  ratio  results  in  a  large 
increase  in  CO  emissions. 

Though  total  national  CO  emissions 
would  increase  significantly,  ambient  air 
CO  concentrations  in  the  immediate 
vicinity  of  these  carbureted  or  naturally 
aspirated  gas  engines  would  not  be 
adversely  affected.  As  a  result  of  the 
proposed  standards  of  performance,  the 
CO  emissions  from  a  naturally  aspirated 
engine  would  increase  about  160 
percent.  NO,  emissions  from  the  same 
engine,  however,  would  decrease 
concurrently  about  40  percent. 

Thus,  there  exists  a  trade-off  between 
NO,  emissions  reduction  and  CO 
emissions  increase,  particularly  for 
carbureted  or  naturally  aspirated  gas 
engines.  It  should  be  noted  though  that 
CO  emissions  are  considered  to  be  a 
local  problem  since  CO  readily  reacts  to 
form  COj.  Additionally,  most  naturally 
aspirated  gas  engines  are  operated  in 
remote  locations  where  CO  is  not  a 
problem.  NO,  emissions,  however,  are 
linked  to  the  formation  of  photochemical 
oxidants  and  are  subject  to  long  range 
transport.  Also.  NO,  emission  control 
techniques  are  essentially  design 
modifications,  not  add-on  equipment, 
therefore,  NO,  emissions  reductions  are 
much  harder  to  achieve  than  CO  or  HC 
emissions  reductions  which  may  be 
achieved  more  easily  from  other 
sources. 

One  alternative  is  to  propose  a  CO 
emissions  limit  based  on  the  use  of 
oxidizing  catalysts.  These  catalysts  can 
provide  CO  and  HC  emissions 
reductions  on  the  order  of  90  percent. 
Initial  capital  costs  are  high,  however, 
averaging  about  $7500  for  a  typical  1000 
horsepower  naturally  aspirated  gas 
engine,  or  about  15  percent  of  the 
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purchase  price  of  this  engine.  EPA  feels 
these  costs  for  control  of  CO  emissions 
are  unreasonable. 

The  trade-off  between  NO,  and  CO 
emissions  appears  reasonable. 
However.  EPA  invites  comments  from 
state  and  local  air  pollution  control 
agencies,  environmental  groups,  the 
industry,  and  other  interested 
individuals  concerning  all  aspects  of  the 
attractiveness  of  these  standards  which 
reduce  NO,  emissions  at  the  expense  of 
CO  emissions. 

Industry  has  requested  a  waiver  from 
the  national  mobile  source  standards  for 
diesel  engines  used  in  light  duty 
vehicles.  Based  on  their  tests,  industry 
believes  that  the  application  of  NO, 
control  techniques  to  these  mobile  diesel 
engines  causes  increased  particulate 
(smoke)  emissions.  The  plumes  from 
most  well  maintained  large-bore 
stationary  IC  engines,  however,  are 
virtually  invisible  when  the  engine  is 
operating  at  steady  state.  Though 
excessive  retard  will  cause  diesel  and 
dual  fuel  units  to  emit  smoke,  the  NO, 
control  results  used  in  the  development 
of  this  standard  were  only  considered  if 
the  plume  did  not  exceed  ten  percent 
visibility.  Therefore.  EPA  feels  the  NO, 
control  techniques  used  to  meet  the 
proposed  standards  for  large  stationary 
IC  engines  will  not  cause  excessive 
visible  and/or  particulate  emissions. 
However.  EPA  invites  comments  on  the 
aspects  of  the  proposed  standards 
which  reduce  NO,  emissions  at  the 
expense  of  visible  and/or  particulate 
emissions. 

There  would  be  essentially  no  adverse 
water  pollution,  solid  waste,  or  noise 
impact  resulting  from  the  proposed 
standards. 

The  energy  impact  of  the  proposed 
standards  would  be  small. 
Turbocharged  gas  IC  engine  fuel 
consumption  would  be  increased  about 
two  percent.  Dual-fuel  IC  engine  fuel 
consumption  would  be  increased  about 
three  percent.  Diesel  IC  engine  fuel 
consumption  would  be  increased  about 
seven  percent.  Naturally  aspirated  gas 
IC  engine  fuel  consumption  would  be 
increased  by  about  eight  percent.  The 
fifth  year  energy  impact  of  the  proposed 
standards  would  be  equivalent  to  an 
increase  in  fuel  oil  consumption  of  about 
1.5  million  barrels  of  oil  per  year  (4.300 
barrels  of  oil  per  day).  This  represents 
an  increase  of  only  0.03  percent  of  the 
oil  projected  to  be  imported  in  the 
United  States  five  years  after  the 
standards  go  into  effect.  In  addition, 
these  estimates  are  based  on  "worse- 
case"  assumptions  which  yield  the 
greatest  energy  impacts,  and  actual 
impacts  are  expected  to  be  lower. 


The  economic  impacts  of  the  proposed 
standards  are  considered  reasonable. 
The  proposed  standards  would  increase 
IC  engine  manufacturers'  total  capital 
investment  requirements  for 
developmental  testing  of  engine  models 
by  about  $5  million.  These  expenditures 
would  be  made  over  a  two  year  period. 
Analysis  of  financial  reports  and  other 
public  financial  information  indicates 
that  the  manufacturers'  overhead 
budgets  are  sufficient  to  support  these 
requirements  without  adverse  impact  on 
their  financial  positions.  The  proposed 
standards  would  not  give  rise  to  a 
significant  sales  advantage  for  one  or 
two  manufacturers  over  competing 
manufacturers.  The  maximum  intra- 
industry  sales  losses,  based  on  "worst- 
case"  assumptions,  would  be  about  six 
percent. 

The  proposed  standards  would 
increase  the  total  annualized  costs  to 
users  of  a  large  stationary  IC  engines  of 
all  fuel  types  by  about  two  to  seven 
percent.  The  capital  cost  or  purchase 
price  of  a  large  stationary  IC  engine 
would  increase  by  about  two  percent. 

The  proposed  standards  would 
increase  the  total  annualized  costs  for 
all  engine  users  by  about  $32  million  in 
the  fifth  year  after  standards  go  into 
effect.  The  total  capital  investment 
requirements  for  all  users  would  equal 
about  9.6  million  on  a  cumulative  basis 
over  the  first  five  years  the  standards 
are  in  effect. 

These  impacts  would  result  in  price 
increases  for  the  end  products  or 
services  provided  by  the  industrial  and 
commercial  users  of  large  stationary  IC 
engines.  The  electric  utility  industry 
would  pass  on  a  price  increase  after  five 
years  of  0.02  percent.  After  five  years, 
delivered  natural  gas  prices  would 
increase  0.04  percent.  Even  after  a  full 
phase-in  period  of  30  years,  during 
which  new  controlled  engines  would 
replace  all  existing  uncontrolled 
engines,  the  electric  utility  industry 
would  pass  on  a  price  increase  of  only 
0.1  percent.  Delivered  natural  gas  prices 
would  increase  only  0.3  percent. 

Rationale — Selection  of  Source  for 
Control 

Stationary  IC  engines  are  sources  of 
NO,,  hydrocarbons  (HC).  particulates, 
sulfur  dioxide  (SO,),  and  carbon 
monoxide  (CO)  emissions.  NO, 
emissions  from  IC  engines,  however,  are 
of  more  concern  than  emissions  of  these 
other  pollutants  for  two  reasons.  First, 
compared  to  total  U.S,  emissions  for 
each  pollutant.  NO,  is  the  primary 
pollutant  emitted  by  stationary  engines. 
Second.  EPA  has  assigned  a  high 
priority  to  development  of  standards  of 
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performance  limiting  NO,  emissions.  A 
study  by  Argonne  National  Laboratory. 
"Priorities  and  Procedures  for 
Development  of  Standards  of 
Performance  for  New  Stationary 
Sources  of  Atmospheric  Emissions" 
(EPA-450/3-76-020).  concluded  that 
national  NO,  emissions  from  stationary 
sources  would  increase  by  more  than  40 
percent  between  1975  and  1990  in  the 
absence  of  additional  emission  controls. 
Applying  best  technology  to  all  sources 
would  reduce  this  increase  but  would 
not  prevent  it  from  occurring.  This 
unavoidable  increase  in  NO,  emissions 
is  attributable  largely  to  the  fact  that 
current  NO,  emission  control  techniques 
are  based  on  combustion  redesign.  In 
addition,  few  NO,  emission  control 
techniques  can  achieve  large  (i.e.,  in  the 
range  of  90  percent)  reductions  in  NO, 
emissions.  Consequently,  EPA  has 
assigned  a  high  priority  to  the 
development  of  standards  of 
performance  for  major  NO,  emission 
sources  wherever  significant  reductions 
in  NO,  can  be  achieved.  Studies  have 
shown  that  IC  engines  are  significant 
contributors  to  total  U.S.  NO,  emissions 
from  stationary  sources.  Internal 
combustion  engines  account  for  16.4 
percent  of  all  stationary  source  NO, 
emissions,  exceeded  only  by  utility  and 
packaged  boilers. 

Studies  have  investigated  the  effect 
that  standards  of  performance  would 
have  on  nationwide  emissions  of 
particulates.  NO,,  SO,,  HC,  and  CO 
from  stationary  sources.  The  "Priority 
List  for  New  Source  Performance 
Standards  under  the  Clean  Air  Act 
Amendments  of  1977,"  which  was 
proposed  in  the  August  31, 1978,  Federal 
Register,  ranked  sources  according  to 
the  impact,  in  tons  per  year,  that 
standards  promulgated  in  1980  would 
have  on  emissions  in  1990.  This  ranking 
placed  spark  ignition  IC  engines  second 
and  compression  ignition  IC  engines 
third  on  a  list  of  32  stationary  NO, 
emission  sources.  Consequently, 
stationary  IC  engines  have  been 
selected  for  development  of  standards  of 
performance. 

Selection  of  Pollutants 

Nitrogen  oxides,  hydrocarbons,  and 
carbon  monoxide. — Stationary  IC 
engines  emit  the  following  pollutants: 
NO..  CO.  HC,  particulates,  and  SO,.  The 
primary  pollutant  emitted  by  stationary 
IC  engines  is  NO,,  accounting  for  over 
six  percent  (or  16  percent  of  all 
stationary  sources)  of  the  total  U.S. 
inventory  of  NO,  emissions. 

Stationary  IC  engines  also  emit 
substantial  quantities  of  CO  and  HC. 
Numerous  small  (1-100  hp)  spark 


ignition  engines,  which  are  similar  to 
automotive  engines,  account  for  about 
20  percent  of  the  uncontrolled  HC 
emissions  and  about  80  percent  of  the 
uncontrolled  CO  emissions.  The  large 
annual  production  of  these  small  spark 
ignition  engines  (approximately  12.7 
million),  however,  makes  enforcement  of 
a  new  source  performance  standard  for 
this  group  difficult. 

Large-bore  engines,  which  account  for 
three-quarters  of  NO,  emissions  from 
stationary  IC  engines,  contribute 
relatively  small  amounts  to  nationwide 
HC  and  CO  emissions,  especially  if  one 
considers  that  80  percent  of  the  HC 
emissions  from  large-bore  IC  engines  are 
methane.  An  additional  factor  in 
considering  CO  and  HC  control  is  that 
inherent  engine  characteristics  result  in 
a  trade-off  between  NO,  control  and 
control  of  CO  and  HC. 

As  mentioned  before,  in  some  cases, 
particularly  naturally  aspirated  gas 
engines,  the  application  of  NO,  emission 
control  techniques  could  cause 
increases  in  CO  and  HC  emissions.  This 
increase  in  CO  and  HC  emissions  is 
strictly  a  function  of  the  engine 
operating  position  relative  to 
stoichiometric  conditions,  not  the  NO, 
control  technique%  These  engines 
operate  closer  to  stoichiometric 
conditions  under  which  a  small  change 
in  the  air-to-fuel  ratio  results  in  a  large 
increase  in  CO  emissions.  Any  increase 
in  CO  and  HC  emissions,  however, 
represents  an  increase  in  unburned  fuel 
and  hence  a  loss  in  efficiency.  Since  IC 
engines  manufacturers  compete  with 
one  another  on  the  basis  of  engine 
operating  costs,  which  is  primarily  a 
function  of  engine  operating  efficiency, 
the  marketplace  will  effectively  ensure 
that  CO  and  HC  emissions  are  as  low  as 
possible  following  application  of  NO, 
control  techniques. 

Though  total  national  CO  emissions 
would  increase  significantly,  ambient  air 
CO  concentrations  in  the  immediate 
vicinity  of  these  carbureted  or  naturally 
aspirated  gas  engines  would  not  be 
adversely  affected.'  As  a  result  of  the 
proposed  standards  of  performance,  the 
CO  emissions  from  a  natually  aspirated 
engine  would  increase  about  160 
percent.  NO,  emissions  from  the  same 
engine,  however,  would  decrease 
concurrently  about  40  percent. 

Thus,  there  exists  a  trade-off  between 
NO,  emissions  reduction  and  CO 
emissions  increase,  particularly  for 
carbureted  or  naturally  aspirated  gas 
engines.  It  should  be  noted  though  that 
CO  emissions  are  considered  to  be  a 
local  problem  as  CO  readily  reacts  to 
form  COa.  Additionally,  most  naturally 
aspirated  gas  engines  are  operated  in 


remote  locations  where  CO  is  not  a 
problem.  NO,  emissions.  howevQi^  are 
linked  to  the  formation  of  photochemical 
oxidants  and  are  subject  to  long  range 
transport.  NO,  emissions  reductions  are 
also  much  harder  to  achieve  than  CO  or 
HC  emissions  reductions  which  may  be 
achieved  more  easily  from  other 
sources. 

In  addition,  promulgation  of  CO 
standard  of  performance  could,  in  effect, 
preclude  significant  NO,  control.  NO, 
emissions  are  primarily  a  function  of 
combustion  flame  temperature. 
Decreasing  the  air-to-fuel  ratio  of  a  gas 
engine  lowers  the  flame  temperature 
and  consequently  reduces  NO, 
formation.  As  will  be  discussed  later, 
this  technique  is  the  most  effective 
means  of  reducing  NO,  emissions  from 
gas  engines.  CO  emissions,  however,  are 
primarily  a  function  of  oxygen 
availability.  Decreasing  the  air-to-fuel 
ratio  reduces  oxygen  availability  and 
consquently  increases  CO  emissions. 
Hence  naturally  aspirated  gas  engines 
show  a  pronounced  rise  in  CO  emissions 
as  the  air-to-fuel  mixture  becomes  richer 
(i.e.,  decreasing  air-to-fuel  ratio).  Thus, 
placing  a  limit  on  CO  emissions  from 
internal  combustion  engines  could 
effectively  limit  the  decrease  in  the  air- 
to-fuel  ratio  which  would  be  applied  to 
reduce  NO,  emissions  from  naturally 
aspirated  gas  engines  and, 
consequently,  could  limit  the  amount  of 
NO,  emissions  reduction  achievable. 

One  alternative  is  to  propose  a  CO 
emissions  limit  based  on  the  use  of 
oxidizing  catalysts.  These  catalysts  can 
provide  CO  and  HC  emissions 
reductions  on  the  order  of  90  percent. 
Initial  capital  costs  are  high,  however, 
averaging  about  $7500  for  a  typical  1000 
horsepower  naturally  aspirated  gas 
engine,  or  about  15  percent  of  the 
purchase  price  of  this  engine.  EPA  feels 
these  costs  for  control  of  CO  emissions 
are  unreasonable. 

The  trade-off  between  NO,  and  CO 
emissions  appears  reasonable,  and 
consequently,  only  NO,  emissions  from 
large  stationary  IC  engines  were 
selected  for  control  by  standards  of 
performance. 

EPA,  however,  invites  comments  from 
state  and  local  air  pollution  control 
agencies,  environmental  groups,  the 
industry,  and  interested  individuals 
concerning  all  aspects  of  the 
attractiveness  of  these  standards  which 
reduce  NO,  emissions  at  the  expense  of 
CO  emissions. 

Particulate. — Virtually  no  data  are 
available  on  particulate  emission  rates 
from  stationary  IC  engines.  It  is 
believed,  however,  that  particulate 
emissions  from  stationary  IC  engines  are 


very  low  because  the  plumes  from  most 
of  these  engines  are  not  visible. 
Therefore,  neither  particulate  emissions 
nor  visible  emissions  (plume  opacity) 
were  selected  for  control  by  standards 
of  performance. 

Sulfur  oxides. — Sulfur  oxides  (SO,) 
emissions  from  an  IC  engine  depend  on 
the  sulfur  content  of  the  fuel  and  the  fuel 
consumption  of  the  engine.  Scrubbing  of 
IC  engine  exhausts  to  control  SO, 
emissions  does  not  appear  to  be 
reasonable  from  an  economic  viewpoint. 
Therefore,  the  only  viable  means  of 
controlling  SO,  emissions  would  be 
combustion  of  low  sulfur  fuels.  IC 
enjjines.  however,  currently  burn  low- 
.sulfur  fuels  and  will  likely  continue  to 
do  so  because  of  the  lower  operating 
and  maintenance  costs  associated  with 
combustion  of  these  fuels.  Therefore, 
SO,  emissions  were  not  selected  for 
control  by  standards  of  performance. 

Selection  of  Affected  Facilities 

A  relatively  small  number  of  large- 
borf  IC  engines  account  for  over  75 
p«'rcent  of  all  NO,  emissions  from 
.stationary  engines.  The  remaining 
smaller  bore  IC  engines,  which  make  up 
the  majority  of  all  engine  sales,  are, 
from  a  .NO,  emission  standpoint,  a 
«:()nsiderably  less  significant  segment  of 
the  industry.  These  engines  have 
different  emission  characteristics  due  to 
their  size,  design,  and  operating 
parameters.  The  NO,  reduction 
technology  developed  for  use  on  the 
large-bore  IC  engines  may  not  be 
directly  applicable  to  these  smaller 
engines.  Therefore,  at  this  time,  only 
largp-bore  engines  have  been  selected 
for  rontroi  by  standards  of  performance. 

Diesel  engines. — The  primary  high 
n.sage  (large  emissions  impact)  domestic 
application  of  large-bore  diesel  engines 
during  the  past  five  years  has  been  for 
oil  and  gas  exploration  and  production. 
The  market  for  prime  (continuous) 
elertric  generation  and  other  industrial 
applications  all  but  disappeared  after 
the  1973  oil  embargo,  but  was  quickly 
replaced  by  sales  of  standby  electric 
units  for  building  services,  utilities,  and 
nuclear  power  stations.  The  rapid 
growth  in  the  oil  and  gas  production 
market  occurred  because  diesel  units 
are  being  used  on  oil  drilling  rigs  of 
various  sizes,  Sales  of  engines  to  export 
applications  have  also  grown  steadily 
since  1972.  and  are  now  a  major 
segment  of  the  entire  sales  market. 

Medium-bore  as  well  as  large-bore 
engines  are  sold  for  oil  and  gas 
exploration,  standby  service,  and  other 
industrial  applications.  Applying 
standards  of  performance  to  medium- 
bore  engines  serving  the  same 


applications  as  large-bore  designs 
would  increase  the  number  of  affected 
facilities  from  about  200  to  about  2,000 
units  per  year  (based  on  1976  sales 
information)  but  consequently  further 
reduce  national  NO,  emissions. 
Medium-bore  sales  accounted  for 
significant  NO,  emissions  in  1976 
(approximately  12,500  megagrams).  It  is 
estimated  that  approximately  25 
percent,  or  about  500  of  these  units  in 
high  usage  applications,  accounted  for 
most  of  the  medium/bore  NO, 
emissions,  since  most  of  the  remainder 
of  these  units  were  sold  as  standby 
generator  sets.  Though  the  potential 
achievable  NO,  reduction  is  significant, 
this  alternative  causes  the  standard  to 
apply  to  lower  power  engine  models 
with  fewer  numbers  of  cylinders 
competing  with  other  unregulated 
engines  in  different  stationary  markets. 
Additionally,  considering  this  large 
number,  and  the  remoteness  and 
mobility  of  petroleum  applications,  this 
alternative  would  create  serious 
enforcement  difficulties.  Consequently, 
a  definition  is  required  that 
distinguishes  large-bore  engines 
competing  with  medium-bore  high 
power  engines  used  for  baseload 
electrical  generation  from  large-bore 
engines  competing  solely  with  other 
large-bore  engines. 

One  approach  would  be  to  define 
diesel  engines  covered  by  standards  of 
performance  as  those  exceeding  560 
cubic  inch  displacement  per  cylinder 
(ie.,  CID/cyl).  IC  engines  below  this  size 
are  generally  used  for  different 
applications  than  those  above  it. 
Considering  the  sizes  and  displacements 
offered  by  each  diesel  manufacturer  and 
the  applications  served  by  diesel 
engines,  this  definition  was  selected  as 
a  reasonable  approach  for  separating 
large-bore  engines  that  compete  with 
medium-bore  engines  from  large-bore 
engines  that  compete  solely  with  each 
other. 

Dual-fuel  engines. — The  concept  of 
dual-fuel  operation  was  developed  to 
take  advantage  of  both  compression 
ignition  performance  and  inexpensive 
natural  gas.  These  engines  have  been 
used  almost  exclusively  for  prime 
electric  power  generation.  Shortages  of 
natural  gas  and  the  1973  oil  embargo 
have  combined  to  significantly  reduce 
the  sales  of  these  engines  in  recent 
years.  The  few  large-bore  units  that 
were  sold  (11  in  1976)  were  all  greater 
than  350  CID/cyl. 

Although  a  greater-than-350-CID/cyl 
limit  would  subject  nearly  all  new  dual- 
fuel  sources  to  standards  of 
performance,  the  criterion  chosen  to 
define  affected  diesel  engines  (i.e., 


greater  than  560  CID/cyl)  has  also  been 
selected  for  dual-fuel  engines.  The 
primary  reason  is  that  supplies  of 
natural  gas  are  likely  to  become  even 
more  scarce;  thus  dual-fuel  engines  will 
likely  operate  as  diesel  engines. 

Gas  engines. — The  primary 
application  of  large-bore  gas  engines 
during  the  past  five  years  has  been  for 
oil  and  gas  production.  The  primary  uses 
are  to  power  gas  compressors  for 
recovery,  gathering,  and  distribution. 
About  75  to  80  percent  of  all  gas  engine 
horsepower  sold  during  the  past  five 
years  was  used  for  these  applications. 
During  this  time,  sales  to  pipeline 
transmission  applications  declined. 
Pipeline  applications  combined  with 
standby  power,  electric  generation,  and 
other  services  (industrial  and  sewage 
pumping)  accounted  for  the  remaining  20 
to  25  percent  of  horsepower  sales.  The 
growth  of  oil  and  gas  production 
applications  during  this  period 
corresponds  to  the  increasing  efforts  to 
find  new,  or  to  recover  marginal,  gas 
reserves  and  distribute  them  to  the 
existing  pipeline  transmission  network 

It  is  estimated  that  the  400.000 
horsepower  of  large-bore  gas  engine 
capacity  sold  for  oil  and  gas  production 
applications  inl976  emitted  35.000 
megagrams  of  NO,  emissions,  or  nearly 
three  times  more  NO,  than  was  emitted 
by  the  200.000  horsepower  of  large-bore 
diesel  engine  capacity  sold  for  the  same 
application  in  that  year.  Thus.  large-bore 
gas  engines  are  primary  contributors  of 
NO,  emissions  from  new  stationary  IC 
engines,  and  standards  of  performance 
should  be  directed  particularly  at  these 
sources. 

If  affected  engines  were  defined  as 
those  greater  than  350  CID/cyl.  then  all 
competing  manufacturers  of  large-bore 
gas  engines  except  one  would  be 
affected  by  the  proposed  standards  of 
performance.  This  one  manufacturer 
produces  primarily  medium-bore 
engines.  Therefore,  a  350  CID/cyl  limit 
would  give  this  one  manufacturer  an 
unfair  competitive  advantage  over  other 
large-bore  engine  manufacturers. 
Consequently,  this  definition  should  be 
lowered,  or  another  definition  adopted, 
to  include  the  manufacturer  in  question. 
Either  of  the  following  two  definitions 
would  subject  this  manufacturer's  gas 
engine  to  standards  of  performance: 

•  Greater  than  240  CID/cyl 

•  Greater  than  350  CID/cyl  or  greater 
than  or  equal  to  8-cylinder  and  greater 
than  240  CID/cyl 

Both  measures  would  essentially 
include  only  this  manufacturer's  gas 
engines  which  compete  with  other 
manufacturer's  large-bore  gas  engines. 
The  second  defmition  has  a  slight 
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advantage  over  the  first  since  it  includes 
only  gas  engines  produced  by  all 
manufacturers  that  have  competitor 
counterparts  of  about  the  same  power. 
Therefore,  this  second  definition  of 
affected  gas  engines  was  selected. 

Rotary  engines.— Rotary  or  wankel 
type  engines  have  only  recently  been 
introduced  as  power  sources  in  package 
stationary  applications.  These  internal 
combustion  engines  convert  energy  in 
the  fuel  directly  to  rotary  motion  rather 
than  through  reciprocating  pistons  and  a 
crankshaft.  These  engines  consist  of  a 
triangular  rotor  rotating  eccentrically 
inside  an  epitrochoidal  housing. 

Until  recently  the  largest  rotary  engine 
in  production  was  90  cubic  inches  per 
rotor.  Now,  however,  one  manufacturer 
is  producing  a  rotary  engine  with  a 
displacement  of  2,500  cubic  inches  per 
rotor.  This  engine  is  being  offered  as  a 
one  rotor  model  rated  at  550  horsepower 
and  a  two  rotor  unit  rated  at  1,100 
horsepower. 

The  displacement  of  the  rotary  engine 
is  defined  as  the  volume  contained  in 
the  chamber,  bordered  by  one  flank  of 
the  rotor  and  the  housing,  at  the  instant 
the  inlet  port  closes.  These  engines  are 
presently  sold  as  naturally  aspirated 
gaseous  fueled  units  primarily  for  fuel 
gathering  compressors  and  power 
generation  on  offshore  platforms. 

NO,  emissions  from  these  large  rotary 
engines  are  similar  to  NO,  emissions 
from  naturally  aspirated  four  stroke, 
gaseous  fuel  reciprocating  engines. 
Further  sales  of  these  engines  are 
estimated  to  be  50,000  horsepower  per 
year  over  the  next  five  years.  Since 
these  large  rotary  engines  contribute  to 
NO,  emissions,  standards  of 
performance  for  new  stationary  IC 
engines  should  include  these  sources. 

Due  to  design  differences,  rotary 
engines  develop  more  power  per  cubic 
inch  displacement  than  reciprocating 
engines.  If  the  lower  cutoff  limit  for 
affected  rotary  engines  were  350  CID/ 
rotor — in  an  attempt  to  equate 
displacement  per  cylinder  and  also  use 
the  same  limit  as  for  gaseous  fueled 
engines — then  rotary  engines  of 
approximately  100  horsepower  would  be 
regulated  by  standards  of  performance. 
Thus  rotary  engine  manufacturers  would 
be  at  a  competitive  disadvantage  with 
unregulated  reciprocating  engine 
manufacturers  in  this  power  range.  To 
ensure  that  the  standards  of 
performance  do  not  alter  the  competitive 
position  of  the  two  types  of  engines,  the 
lower  size  limit  for  affected  rotary 
engines  should  correspond  to  an  engine 
whose  power  output  is  the  same  as  the 
smallest  afTected  reciprocating  unit. 


Based  on  this  criterion  of  equivalent 
horsepower,  it  is  estimated  that  rotary 
engines  greater  than  1.500  ClD/rotor 
would  compete  with  reciprocating 
engines  greater  than  350  CID/cyc. 
Therefore,  a  greater  than  1,500  CID/ 
rotor  definition  of  affected  rotary 
engines  is  selected  to  subject  these 
engines  to  standards  of  performance. 
The  definition  applies  to  rotary  engirtes 
of  all  fuel  types. 

Exemptions. — One  and  two  cylinder 
reciprocating  engines  could  be  covered 
by  the  above  definitions.  These  engines, 
however,  account  for  less  than  10 
percent  of  all  engine  horsepower  and 
therefore  are  less  significant  NO, 
emitters.  Additionally,  the  engines 
operate  at  a  small  fraction  of  their 
power  output  and  probably  have  lower 
NO,  emissions  than  the  larger,  high 
rated  engines.  Therefore,  all  one  and 
two  cylinder  reciprocating  engines  were 
exempted  from  standards  of 
performance. 

Emergency  standby  engines  also 
require  special  consideration.  These 
engines  operate  less  than  200  hours  per 
year  under  all  but  very  unusual 
circumstances.  Consequently,  they  add 
relatively  little  to  regional  or  national 
total  NO,  emissions.  The  largest 
category  of  emergency  standby  units  is 
for  nuclear  power  plants,  where  these 
engines  provide  power  for  the  pumps 
used  for  cooling  the  reactors.  These 
engines  must  attain  a  set  speed  in  ten 
seconds  and  must  assume  full  rated  load 
in  30  seconds.  In  some  cases, 
application  of  the  demonstrated  NO^ 
control  technique  limits  the 
responsiveness  of  these  engines  in 
emergency  situations.  Therefore,  all 
emergency  standby  engines  are 
exempted  from  standards  of 
performance. 

Selection  of  Best  System  of  Emission 
Reduction 

Four  emission  control  techniques,  or 
combinations  of  these  techniques,  have 
been  identified  as  demonstrated  NO, 
emission  reduction  systems  for 
stationary  large-bore  IC  engines.  These 
techniques  are:  (1)  Retarded  ignition  or 
fuel  injection,  (2)  air-to-fuel  ratio 
changes,  (3)  manifold  air  cooling,  and  (4) 
derating  power  output  (at  constant 
speed).  In  general,  all  four  techniques 
are  applied  by  changing  an  engine 
operating  adjustment. 

Fuel  injection  retard  is  the  most 
effective  NO,  control  technique  for 
diesel  engines.  Similarly,  air-to-fuel  ratio 
change  is  the  most  effective  NO,  control 
technique  for  gas  engines.  Both  retard 
and  air-to-fuel  ratio  changes  are 


effective  in  reducing  NO,  emissions 
from  dual-fuel  engines. 

Other  NO,  emission  control 
techniques  exist  but  are  not  considered 
feasible  alternatives.  Of  these  other 
techniques,  catalytic  reduction  of  NO, 
emissions  through  the  use  of  systems 
similar  to  automobile  catalyst  systems  is 
probably  the  first  to  come  to  mind.  Most 
large  stationary  IC  engines  operate  at 
air-to-fuel  ratios  that  are  typically  much 
greater  than  stoichiometric,  and 
consequently  the  engine  exhaust  is 
characterized  by  high  oxygen  (O2) 
concentrations.  Existing  automobile 
catalytic  converters,  however,  operate 
near  stoichiometric  conditions  (i.e..  low 
exhaust  Oj  concentrations).  These 
automobile  catalysts  are  not  effective  in 
reducing  NO,  in  the  presence  of  high  Oj 
concentrations. 

Consequently,  entirely  different 
catalyst  systems  would  be  needed  to 
reduce  NO,  emissions  from  large 
stationary  IC  engines.  Although  such 
catalyst  sysjems  are  currently  under 
development  and  have  been 
demonstrated  for  one  very  narrow 
application  (i.e.,  fuel-rich  naturally 
aspirated  gas  engines),  they  have  not 
been  demonstrated  for  the  broad  range 
of  IC  engines  manufactured,  such  as 
turbocharged  engines,  fuel-lean  gas 
engines,  or  diesel  engines.  For  these 
engines  the  reduction  of  NO,  by 
ammonia  injection  over  a  precious  metal 
(e.g.,  platinum)  catalyst  appears 
promising  with  NO,  reductions  of 
approximately  90  percent  having  been 
reported;  however,  the  cost  of  such  a 
system  is  high. 

For  a  typical  1000  horsepower  engine 
approximately  two  cubic  feet  of 
honeycomb  catalyst  (platinum  based) 
would  be  required  to  ensure  proper 
operation  of  the  system.  The  cost  of  the 
catalyst  was  estimated  at  $1.500/cubic 
foot  (in  1973).  Assuming  that  the  engine 
costs  $150/hp  and  that  the  cost  of  the 
catalyst  accounts  for  about  one-half  the 
cost  of  the  whole  system  (container, 
substrate,  and  catalyst),  the  capital 
investment  for  this  control  system 
represents  approximately  four  percent 
of  the  engine  purchase  price. 

The  amount  of  ammonia  required  for 
an  ammonia/catalyst  NO,  reduction 
system  will  depend  on  the  NO,  emission 
rate  (g/hp-hr).  Based  on  uncontrolled 
NO,  emission  rates  of  9  to  22  g/hp-hr. 
and  the  cost  of  $150/ ton  for  the 
ammonia,  the  cost  impact  of  injecting 
ammonia  is  approximately  5  to  15 
percent  of  the  total  annual  operating 
costs  ($/hp-hr)  for  natural  gas  engines. 
When  this  operating  cost  is  combined 
with  the  capital  cost  of  the  catalytic 
system  discussed  above,  the  total  cost 


increase  is  about  25  percent.  Therefore, 
in  continuous  service  applications  this 
system  is  expensive  compared  to  control 
techniques  such  as  retard  or  air-to-fuel 
changes. 

It  is  also  important  to  note  that  the 
consumption  of  ammonia  can  be 
expressed  as  a  quantity  of  fuel  since 
natural  gas  is  generally  used  to  produce 
ammonia.  Assuming  a  conservative  NO, 
emission  rate  of  20  g/hp-hr,  and  engine 
heat  rate  of  7500  Btu/hp-hr,  a  heating 
value  of  21,800  Btu/lb  for  natural  gas, 
and  a  requirement  for  approximately  900 
lbs  of  gas  per  ton  of  ammonia  produced, 
then  the  ammonia  necessary  for  the 
catalytic  reduction  has  the  same  effect 
on  the  supply  of  natural  gas  as  a  two 
percent  increase  in  fuel  consumption. 
Additional  fuel  is  required  to  operate 
the  plant  which  produces  the  ammonia. 

Catalytic  reduction,  therefore,  is 
currently  not  a  demonstrated  NO, 
emission  control  technique  which  could 
be  used  by  all  IC  engines.  Consequently, 
although  catalytic  reduction  of  NO, 
emissions  could  be  used  in  a  few 
isolated  cases  to  comply  with  standards 
of  performance,  it  could  not  be  used  as 
the  basis  for  developing  standards  of 
performance  which  are  applicable  to  all 
IC  engines. 

The  data  and  information  presented  in 
the  Standards  Support  and 
Environmental  Impact  Statement  clearly 
indicate  that  the  four  demonstrated 
control  techniques  mentioned  above  will 
reduce  NO,  emissions  from  IC  engines. 
Due  to  inherent  differences  in  the 
uncontrolled  emission  characteristics  of 
various  engines,  it  is  difficult  to  draw 
conclusions  from  this  data  and 
information  concerning  the  ability  of 
these  emission  control  techniques  to 
reduce  NO,  emissions  from  all  IC 
engines  to  a  specific  level.  In  general, 
engines  with  high  uncontrolled  NO, 
emissions  levels  have  relatively  high 
controlled  NO,  emissions  levels  and 
engines  with  low  uncontrolled  NO, 
emissions  levels  have  relatively  low 
contolled  NO,  emissions  levels.  To 
eliminate  these  inherent  differences  in 
NO,  emission  characteristics  among 
various  engines,  the  data  were  analyzed 
in  terms  of  the  degree  of  reduction  in 
NO,  emissions  as  a  function  of  the 
degree  of  application  of  each  emission 
control  technique. 

Ignition  retard  in  excess  of  eight 
degrees  in  diesel  engines  frequently 
leads  to  unacceptably  high  exhaust 
temperatures,  resulting  in  exhaust  value 
and/or  turbocharger  turbine  damage. 
Similarly,  changes  in  the  air-to-fuel  ratio 
in  excess  of  five  percent  in  gas  engines 
frequently  lead  to  excessive  misfiring  or 
detonation  which  could  lead  to  a  serious 


explosion  in  the  exhaust  manifold.  Eight 
degrees  of  ignition  retard  in  diesel 
engines  and  five  percent  change  in  air- 
to-fuel  ratios  in  gas  engines  yield  about 
a  40  percent  reduction  in  NO,  emissions. 
Consequently,  in  light  of  these 
limitations  to  the  application  of  these 
emission  control  techniques,  it  is 
apparent  that  a  40  percent  reduction  in 
NO,  emissions  is  the  most  stringent 
regulatory  option  which  could  be 
selected  as  the  basis  for  standards  of 
performance.  An  alternative  of  20 
percent  NO,  emission  reduction  was 
also  considered  a  viable  regulatory 
option  which  could  serve  as  the  basis 
for  standards  of  performance. 

Environmental  impacts. — Standards 
of  performance  based  on  alternative  I 
{20  percent  reduction)  would  reduce 
national  NO,  emissions  by  72.500 
megagrams  annually  in  the  fifth  year 
after  the  standards  went  into  effect.  In 
contrast,  standards  of  performance 
based  on  alternative  II  (40  percent 
reduction)  would  reduce  national  NO, 
emissions  by  about  145.000  megagrams 
annually  in  the  fifth  year  after  the 
standards  went  into  effect.  Thus, 
standards  of  performance  based  on 
alternative  II  would  have  a  much  greater 
impact  on  national  NO,  emissions  than 
standards  based  on  alternative  I. 

Standards  of  performance  based  on 
either  alternative  would,  with  the 
exception  of  naturally  aspirated  gas 
engines,  result  in  a  small  increase  in 
carbon  monoxide  (CO)  and  hydrocarbon 
emissions  (HC)  from  most  engines.  A 
typical  diesel  engine  with  a  sales- 
weighted  average  uncontrolled  CO 
emission  level  of  approximately  2.9  g/ 
hp-hr  would  experience  an  increase  in 
CO  emissions  of  about  0.75  g/hp-hr  to 
comply  with  standards  of  performance 
based  on  alternative  I,  and  an  increase 
of  about  1.5  g/hp-hr  to  comply  with 
standards  of  performance  based  on 
alternative  II.  Total  hydrocarbon 
emissions  would  increase  a  sales- 
weighted  average  uncontrolled  emission 
level  of  0.3  g/hp-hr  by  about  0.06  g/hp-hr 
to  comply  with  standards  based  on 
alternative  I,  and  would  increase  by 
about  0.1  g/hp-hr  to  comply  with 
standards  of  performance  based  on 
alternative  II. 

Similarly,  a  typical  dual-fuel  engine 
with  a  sales-weighted  average 
uncontrolled  CO  emission  level  of 
approximately  2.7  g/hp-hr  would 
experience  an  increase  in  CO  emissions 
of  about  1.2.  g/hp-hr  and  about  2.7  g/hp- 
hr  to  comply  with  standards  of 
performance  based  on  alternatives  I  and 
II,  respectively.  Total  HC  emissions, 
however,  would  increase  by  about  0.3  g/ 
hp-hr  from  a  sales-weighted  average 


uncontrolled  level  of  approximately  2.8 
g/hp-hr  to  comply  with  standards  of 
performance  based  on  alternative  1.  To 
comply  with  standards  of  performance 
based  on  alternative  II  total 
hydrocarbon  emissions  would  decrease 
by  0.6  g/hp-hr. 

A  typical  turbocharged  or  blower 
scavenged  gas  engine  with  a  sales- 
weighted  average  uncontolled  CO 
emission  level  of  approximately  7.7  g/ 
hp-hr  would  experience  an  increase  in 
CO  emissions  of  about  1.9  g/hp-hr  to 
comply  with  standards  of  performance 
based  on  alternative  I  and  about  3.8  g/ 
hp-hr  to  comply  with  standards  of 
performance  based  on  alternative  II. 
Total  hydrocarbon  emissions  would 
increase  a  sales-weighted  average 
uncontrolled  level  of  approximately  1.9 
g/hp-hr  by  about  0.2  g/hp-hr  to  comply 
with  standards  of  performance  based  on 
alternative  I.  To  comply  with  standards 
of  performance  based  on  alternative  II 
total  hydrocarbon  emissions  would 
increase  by  about  0.4  g/hp-hr. 

A  typical  naturally  aspirated  gas 
engine  with  a  sales-weighted  average 
uncontrolled  CO  emission  level  of 
approximately  7.7  g/hp-hr  would 
experience  an  increase  in  CO  emissions 
of  about  3.9  g/hp-hr  to  comply  with 
standards  of  performance  based  on 
alternative  I  and  about  17  g/hp-hr  to 
comply  with  standards  of  perfomance 
based  on  alternative  II.  Total 
hydrocarbon  emissions  would  increase 
a  sales-weighted  average  uncontrolled 
level  of  approximately  1.8  g/hp-hr  by 
about  0.04  g/hp-hr  to  comply  with 
standards  of  performance  based  on 
alternative  I.  To  comply  with  standards 
of  performance  based  on  alternative  II 
total  hydrocarbon  emissions  would 
increase  by  about  0.08  g/hp-hr. 

As  noted  earlier,  the  increase  in     ■ 
ambient  air  CO  levels  resulting  from 
compliance  with  NO,  standards  of 
performance  based  on  either  alternative 
would  be  insignificant  compared  to  the 
NAAQS  of  10  mg/m'  for  CO. 
Additionally,  CO  emissions  are  a  local 
problem  as  CO  readily  reacts  to  form 
COj.  Additionally,  most  naturally 
aspirated  engines  are  operated  in 
remote  or  sparcely  populated  areas,  CO 
emissions  will  not  present  a  problem. 

Currently,  national  stationary  CO 
emissions  are  approximately  33  million 
megagrams  per  year.  Standards  of 
performance  based  on  alternative  I 
would  increase  these  emissions  by 
approximately  63,000  megagrams 
annually  in  the  fifth  year  after  the 
standards  went  into  effect.  In  contrast, 
standards  of  performance  based  on 
alternative  II  would  increase  national 
CO  emissions  by  about  216,000 
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megagrams  annually  in  the  fifth  year 
after  the  standards  went  into  effect. 

Standards  of  performance  based  on 
alternative  1  would  increase  national 
total  HC  emissions  by  about  2.300 
megagrams  annually  in  the  fifth  year 
after  the  standards  went  into  effect 
compared  to  an  increase  of  about  4,600 
megagrams  annually  associated  with 
alternative  II.  It  is  estimated  that  more 
than  90  percent  of  total  HC  emissions 
from  large-bore  gas-fuel  engines  and  75 
percent  of  total  HC  emissions  from 
large-bore  dual-fuel  engines  are 
methane,  which  is  nonreactive  and  does 
not  lead  to  oxidant  formation.  Standards 
of  performance  based  on  alternative  I 
would  increase  national  reactive  HC 
emissions  by  approximately  108 
megagrams  annually  in  the  fifth  year 
after  the  standards  went  into  effect, 
compared  to  an  increase  of 
approximately  216  megagrams  annually 
associated  with  alternative  II. 

Stationary  IC  engines  are  sources  of 
NO,.  HC,  and  CO  emissions,  with  both 
\Oy  and  HC  contributing  to  oxidant 
formation.  With  regard  to  regulation  of 
emissions  from  IC  engines,  N0» 
emissions  are  of  more  concern  than 
emissions  of  HC  for  two  reasons.  First. 
NO,  is  emitted  in  greater  quantities  from 
stationary  IC  engines  than  HC.  Second, 
as  mentioned  earlier,  a  high  priority  has 
been  assigned  to  development  of 
standards  of  perfomance  limiting  NO, 
emissions.  A  study  by  Argonne  National 
Laboratory,  "Priorities  and  Procedures 
for  development  of  Standards  of 
Perfomance  for  New  Stationary  Sources 
of  Atmospheric  Emissions,"  concluded 
that  national  NO^  emissions  from 
stationary  sources  would  increase  by 
more  than  40  percent  between  1975  and 
1990  in  the  absence  of  additional 
emission  controls.  The  slight  increase  in 
HC  emissions  from  IC  engines 
associated  with  control  of  NO,  can  be 
offset  in  most  cases  from  other  sources 
more  easily  than  NO,  emissions  can  be 
reduced  from  other  sources.  Therefore, 
the  adverse  enviromental  impact  of 
increased  HC  emissions  because  of  the 
reduction  in  NO,  emissions  is 
considered  small. 

There  would  be  essentially  no  water 
pollution,  solid  waste,  or  noise  impact  of 
standards  of  performance  based  on 
either  alternative  I  or  alternative  II. 

Thus,  as  reflected  in  Table  I,  the 
environmental  impacts  of  standards  of 
performance  based  on  either  alternative 
are  small  and  reasonable 
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Energy  impacts.  The  potential  energy 
impact  of  standards  of  performance 
based  on  either  alternative  is  small. 
Standards  of  performance  based  on 
alternative  I  would  increase  the  fuel 
consumption  of  a  typical  blower- 
scavenged  or  turbocharged  gas  engine 
by  approximately  one  percent,  whereas 
standards  of  performance  based  on 
alternative  II  would  increase  the  fuel 
consumption  by  approximately  two 
percent. 

Standards  of  performance  based  on 
alternative  I  would  increase  the  fuel 
consumption  of  a  typical  dual-fuel 
engine  by  about  one  percent.  Standards 
of  performance  based  on  alternative  II, 
however,  would  increase  the  fuel 
consumption  by  three  percent. 
Standards  of  performance  based  on 
alternative  1  would  increase  the  fuel 
consumption  of  a  typical  naturally 
aspirated  gas  engine  by  approximately 
six  percent.  Standards  of  performance 
based  on  alternative  II,  however,  would 
increase  the  fuel  consumption  by 
approximately  eight  percent. 

Standards  of  performance  based  on 
alternative  I  would  increase  the  fuel 
consumption  of  a  typical  diesel  engine 
by  approximately  three  percent. 
Standards  of  performance  based  on 
alternative  II,  however,  would  increase 
the  fuel  consumption  by  approximately 
seven  percent. 

The  potential  energy  impact  in  the 
fifth  year  after  the  standards  go  into 
effect,  based  on  alternative  I,  would  be 
equivalent  to  an  increase  in  fuel 
consumption  of  approximately  1.03 
million  barrels  of  oil  per  year  compared 
to  the  uncontrolled  fuel  consumption  of 
IC  engines  affected  by  the  standards  of 
31  million  barrels  per  year.  The  potential 
energy  impact  in  the  fifth  year  after  the 
standard  goes  into  effect,  based  on 
alternative  II,  would  be  equivalent  to 
approximately  1.5  million  barrels  of  oil 
per  year. 

It  should  be  noted  that  the  largest 
increase  represents  only  0.02  percent  of 
the  1977  domestic  consumption  of  crude 
oil  and  natural  gas.  The  largest  increase 
also  represents  only  0.03  percent  of  the 
projected  total  oil  imported  to  the  U.S. 
five  years  after  the  standards  go  into 
effect. 

Thus,  the  energy  impacts  of  standard 
of  performance  based  on  either 
alternative  are  small  and  reasonable. 

Economic  impact  of  alternatives. 
Manufacturers  of  stationary  IC  engines 
would  incur  additional  costs  due  to 
standards  of  performance.  These  costs, 
however,  would  be  small.  It  is  estimated 
that  the  total  cost  to  the  manufacturers 
for  each  engine  model  family,  including 
development,  durability  tests,  and 


retooling,  would  be  approximately:  (1) 
$125,000  for  retard  and  air-to-fuel 
change:  (2)  $150,000  for  manifold  air 
temperature  reduction;  and  (3)  $25,000 
for  derate.  For  each  manufacturer 
therefor,  total  costs  would  vary 
depending  on  (1)  the  number  of  engine 
model  families  produced;  (2)  their 
degree  of  advancement  in  emission 
testing;  (3)  the  uncontrolled  emission 
levels  of  their  engines;  (4)  the 
development  and  durability  testing 
required  to  produce  engines  that  can 
meet  proposed  standards  of 
performance:  and  (5)  the  emission 
control  technique  selected  for  NO, 
emission  reduction. 

The  manufacturer's  total  capital 
investment  requirements  for 
developmental  testing  of  engine  models 
is  estimated  to  be  about  $4.5  million  to 
comply  with  standards  of  performance 
based  on  alternative  I  and  about  $5 
million  to  comply  with  standards  of 
performance  based  on  alternative  II. 
These  expenditures  would  be  made  over 
a  two  year  period.  Analyses  of  the 
financial  statements  and  other  public 
financial  information  of  engine 
manufacturers  or  their  parent  companies 
indicate  that  the  manufacturer's 
overhead  budgets  are  sufficient  to 
support  the  development  of  these 
controls  without  adverse  impact  on  their 
financial  position. 

Manufacturers  would  not  experience 
significant  differential  cost  impacts 
among  competing  engine  model  families. 
Consequently,  no  significant  sales 
advantages  or  disadvantages  would 
develop  among  competing 
manufacturers  as  a  result  of  standards 
of  performance  based  on  either 
alternative.  Based  on  "worst-case" 
assumptions,  the  maximum  intra- 
industry  sales  losses  would  be  about  six 
percent  as  a  result  of  standards  of 
performance  based  on  either  alternative. 
Thus,  the  intra-industry  impacts  would 
be  moderate  and  not  cause  any  major 
dislocations  within  the  industry. 

The  total  annualized  cost  penalities 
imposed  on  IC  engines  by  standards  of 
performace  would  also  have  very  little 
impact  with  regard  to  increasing  sales  of 
gas  turbines.  Standards  of  performance 
based  on  alternative  I  would  result  in  no 
loss  of  sales  to  gas  turbines  whereas 
standards  of  performance  based  on 
alternative  II  could  result  in  the  possible 
loss  of  sales  for  one  diesel 
manufacturer. 

It  should  be  noted  that  this  conslusion 
is  based  on  limited  data.  It  is  quite 
likely,  however,  that  this  manufacturer's 
line  of  diesel  engines,  through  minor 
combustion  modifications,  could  reduce 
its  NO»  emissions  as  discussed  in  the 


SSEIS  to  levels  comparable  to  those  of 
other  manufacturers.  Further,  due  to 
technical  limitations,  economic 
considerations,  and  customer 
preference,  it  is  unlikely  that  IC  engine 
users  would  switch  to  gas  turbines. 
Thus,  the  impact  on  sales  would  be 
minimal. 

Therefore,  the  economic  impacts  on 
the  manufacturers  of  standards  of 
performance  based  on  either  alternative 
are  considered  small  and  reasonable. 

The  application  of  NO,  controls  will 
also  increase  costs  to  the  engine  user. 
The  magnitude  of  this  increase  will- 
depend  upon  the  amount  and  type  of 
emission  control  applied.  Fuel  penalties 
are  the  major  factor  affecting  this 
increase. 

The  following  four  end  uses  represent 
the  major  applications  of  diesel,  dual- 
fuel,  and  natural  gas  engines:  (1)  Diesel 
engine,  electrical  generation;  (2)  dual- 
fuel  engine,  electrical  generation:  (3)  gas 
engine,  oil  and  gas  transmission  and  (4j 
gas  engine,  oil  and  gas  production. 

The  manufacturers'  capital  budget 
requirements  to  develop  and  test  engine 
NO,  control  techniques  would  be 
regarded  as  an  added  expense  and  most 
likely  passed  on  to  the  engine  users  in 
the  form  of  higher  prices.  Therefore, 
users  of  IC  engines  would  have  to 
expend  additional  capital  to  purchase 
more  expensive  engines.  This  capital 
cost  penalty,  however,  is  small.  A  two 
percent  increase  in  engine  price  would 
be  expected  on  the  average  as  the  result 
of  standards  of  performance  based  on 
either  alternative.  Typical  initial  costs 
for  uncontrolled  diesel  and  dual-fuel, 
electrical  generation  engines,  and 
natural  gas  oil  and  gas  transmission 
engines  are  about  $150/hp.  Initial  costs 
for  gas,  gas  production  engines  are 
about  $50/hp. 

The  total  additional  capital  cost  for  all 
users  would  equal  about  $9.6  million  on 
a  cumulative  basis  over  the  first  five 
years  to  comply  with  standards  of 
performance  based  on  either  alternative. 

As  mentioned  earlier,  fuel  penalties 
are  the  major  factor  affecting  the  total 
annualized  cost  of  high  usage  engines. 
The  total  annualized  cost  of  a  typical 
uncontrolled  diesel,  electrical  generation 
engine  is  about  2.5(/hp-hr.  As  a  result  of 
standards  of  performance  based  on 
alternative  I  this  total  annualized  cost 
would  increase  by  about  0.04e/hp-hr  (1.5 
percent).  As  a  result  of  standards  of 
performance  based  on  alternative  II  this 
total  annualized  cost  would  increse  by 
about  0.11$/hp-hr  (4.5  percent).    ■ 

The  total  annualized  cost  of  a  typical 
uncontrolled  dual-fuel  electrical 
generation  engine  is  about  2.8(/hp-hr. 
As  a  result  of  standards  of  performance 


base  on  alternative  II  this  total 
annualized  cost  would  increase  by 
about  0.07(t/hp-hr  (2.5  percent).  As  a 
result  of  standards  of  performance 
based  on  alternative  li  this  total 
annualized  cost  would  increase  by 
about  O.ogc/hp-hr  (3.2  percent). 

The  total  annualized  cost  of  a  typical 
uncontrolled  gas,  oil  and  gas 
transmission  engine  is  about  2.2C/hp-hr. 
As  a  result  of  standards  of  performance 
based  on  alternative  I  this  total 
annualized  cost  would  increase  by 
about  0.02c/hp-hr  (1  percent).  As  a 
result  of  standards  of  performance 
based  on  alternative  II  this  total 
annualized  cost  would  increase  by 
about  0.04C/hp-hr  (2  percent). 

The  total  annualized  cost  of  a  typical 
uncontrolled  gas,  oil  and  gas  production 
engine  is  about  2.2(t/hp-hr.  As  a  result  of 
standards  of  performance  based  on 
alternative  I  this  total  annualized  cost 
would  increase  by  about  0.14(t/hp-hr  (6.5 
percent).  As  a  result  of  standards  of 
performance  based  on  alternative  II  this 
total  annualized  cost  would  increase  by 
about  0.16C/hp-hr  (7.5  percent). 

Thus,  the  total  annualized  cost 
penalties  to  the  user  associated  with 
either  alternative  are  small.  Total 
uncontrolled  annualized  costs  of  about 
$580  million  by  all  large  stationary  IC 
engine  users  would  increase  by  about 
$25  million  to  comply  with  standards  of 
performance  based  on  alternative  I  and 
would  increase  by  about  $32  million  to 
comply  with  standards  of  performance 
based  on  alternative  II  in  the  fifth  year 
after  the  standards  go  into  effect. 

The  economic  impacts  on  users 
arising  from  the  cost  penalties  outlined 
above  would  be  small.  In  general,  these 
impacts  translate  into  price  increases  for 
the  end  products  or  services  provided  by 
the  industrial  and  commercial  users  of 
large  stationary  IC  engines.  The  electric 
utility  industry  would  pass  on  a  price 
increase  after  five  years  of  0.02  percent 
to  comply  with  standards  of 
performance  based  on  either  alternative. 
After  five  years,  delivered  natural  gas 
prices  would  increase  0.02  percent  if 
standards  of  performance  based  on 
alternative  I  were  applied  and  0.04 
percent  if  standards  of  performance 
based  on  alternative  II  were  applied. 

Even  after  a  full  phase-in  period  of  30 
years,  during  which  new  controlled 
engines  would  replace  all  existing 
uncontrolled  engines,  the  electric  utility 
industry  would  realize  a  price  increase 
of  only  0.1  percent  to  comply  with 
standards  of  performance  based  on 
either  alternative.  Similarly,  delivered 
natural  gas  prices  would  increase  only 
0.1  percent  if  standards  of  performance 
based  on  alternative  I  were  applied  and 


0.3  percent  if  standards  of  performance 
based  on  alternative  II  were  applied. 
Thus,  as  summarized  in  Table  II,  the 
economic  impacts  of  standards  of 
performance  based  on  either  alternative 
are  considered  small  and  reasonable. 
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TABLE  ir 
ECONOMIC  IMPACTS  OF  ALTERNATIVES 


looact 


Iimact  on  Manufacturer 
Cacital  budget  requirements 


Intra- industry  competition 


Competition  from   gas  turpines 


Iwoact  on  End-Use  Aoolicjtions 


Total  annualized  cost* 

O'esel  fuel,  electrical 
generation 

Dual-fuel,  electrical  gen- 
eration 

Natural  gas  fuel,  oil  and 
gas  transaission 

Natjril  gas  fuel,  oil  and 
gas  production 

Totals  of  all  new  engines 
after  5  years 

Capital  Cost  P»nalty* 

Diesel  fuel,  electrical 
genei-ation  or  dual  fuel, 
electrical  generation  or 
natural  gas  fuel,  oil  and 
gas  transmission 


Uncontrolled 
Level  of  Cost 


Alternative  I 


2.5«/hp-hr 
2.3e/hp-hr 
2.2«/hp-hr 
2.2C/hp-hr 
$£30  aiillion 

S150/hp 


Natural   gas  fuel,  oil  and 

$  50/ 

gas  production 

Totals  etc. 

S450  Bi 

IfWOaCt   on    Oroouct    ?r'C9S    and 

users 

Electricity  prices 

" 

:las  prices 

$4.5  ail  lion  over  two  years; 
able  to  generate  internally 
fro«  profits. 

Maximua  sales  loss  unlikely  to 
exceed  6S  of  internal  comous- 
tion  engine  sales  for  any  firm. 

No  losses. 


Sase  increased  by  0.04«/hp-hr 
Increased  by  0.07c/hp-hr 
Increased  by  0.02t/hp-hr 
Increased  by  0.14C/hp-hr 
Increased  by  $25  ail  lion 

Increased  by  $3.0C/hp 

Increased  by  S'.OO/hp 

S9  5  million  on  a  cunulative 
basis  over  first  5  years  after 
suanoanjs  go  into  effect. 


U.S.    electric  bill    up  0.02X 
after  5  years.     U.S.    electr'c 
bill   up  0.  IS  after  full  ptiase-  ' 
in. 

Delivered  natural    gas  3ric9S  up 
0.025  after  5  years.      Oel-ve-ed 
natural   gas  prices   up  0. IX 
after  ful 1   pnasein. 


Alternative  II 


$5  million  over  two  years;   able 
to  generate  internally  froa 
profits. 

SX  maxiinu*  loss  for  any  firm 


Possible  sales  loss  for  one 
diesel  manufacturer. 


Increased  Dy  O.llc/hp-nr 


Inc.-easeS  by  0.  C9t,>p-ri'" 


Increased  by  C.04c/hp-r)r 


Increased  by  0.16J/ho-nr 


Increased  by  532  lillion 


Increased  by  S3.C0/ho 


Increased  by  $t.0O/hp 


S9.5  million  on  a  cumulative 
basis  over   first  5  years   aft.e' 
standaras  go   into  effect. 


U.S.    electric  bill    uo  0  OZS 
after  5  years.      U.S.    e'ectnc 
oiil    JO  0. IS  after  full   pnase- 
in'. 

delivered  natura'   gas  oncss  uo 
0.04S  after  5  years.     Oei've'-ea 
natural   gas  sricas  up  0.2S 
*ul I   pnasein. 


Assumed  typical   2000  norseoo^«er  engine  operating  80CC  hours  per  year  in  all   cases 
Full  pnase-in  'mobes  -eplaceatent  of  a'l  existing  engines 


Based  on  the  assessment  of  the 
impacts  of  each  alternative,  and  since 
ahemative  II  achieves  a  greater  degree 
of  NO,  reduction,  it  is  selected  as  the 
best  technological  system  of  continuous 
emission  reduction  of  NOj  from 
stationary  large-bore  IC  engines, 
considering  the  cost  of  achieving  such 
emission  reduction,  any  nonair  quality 
health  and  environmental  impact,  and 
energy  requirements. 

Selection  of  Format  for  the  Proposed 
Standards 

A  number  of  different  formats  could 
be  used  to  limit  NO,  emissions  from 
large  stationary  IC  engines.  Standards 
could  be  developed  to  limit  emissions  in 
terms  of:  (1)  Percent  reduction;  (2)  mass 
emissions  per  unit  of  energy  (power) 
output:  or  (3)  concentration  of  emissions 
in  the  exhaust  gases  discharged  to  the 
atmosphere. 

Analysis  of  the  effectiveness  of  the 
various  NO,  emission  control  techniques 
clearly  shovvs  that  the  ability  to  achieve 
a  percent  reduction  in  NO,  emissions  is 
what  has  been  demonstrated.  However, 
a  percent  reduction  format  is  highly 
impractical  for  two  reasons.  First,  a 
reference  uncontrolled  NO,  emission 
level  would  have  to  be  established  for 
each  manufacture's  engine,  a  difficult 
task  since  some  manufacturers  produce 
as  many  as  25  models  which  are  sold 
with  several  ratings.  Second,  a  reference 
uncontrolled  NO,  emission  level  would 
have  to  be  established  for  any  new 
engines  developed  after  promulgation  of 
the  standard.  This  would  be  quite  simple 
for  engines  that  employed  NO,  control 
techniques  such  as  ignition  retard  or  air- 
to-fupl  ratio  change  to  comply  with 
standards  of  performance.  Emissions 
could  be  measured  without  the  use  of 
these  techniques.  For  engines  designed 
to  comply  with  the  standards  through 
the  use  of  combustion  chamber 
modifications,  however,  this  would  not 
be  possible.  Thus,  new  engines  would 
receive  no  credit  for  the  NO,  emission 
reduction  achieved  by  combustion 
chamber  redesign  and  this  would 
effectively  preclude  the  use  of  this 
approach  to  comply  with  the  standards. 

A  mass-per-unit-of-energy-output 
format,  typically  referred  to  as  brake- 
specific  emissions  (g/hp-hr),  relates  the 
total  mass  of  NO,  emissions  to  the 
engine's  productivity.  Although  brake- 
specific  mass  standards  (g/hp-hr) 
appear  meaningful  becasue  they  relate 
dirtctly  to  the  quantity  of  emissions 
discharged  into  the  atmosphere,  there 
are  disadvantages  in  that  enforcement 
of  mass  standards  would  be  costly  and 
complicated  in  practice.  Exhaust  flow 
and  power  output  would  have  to  be 


determined  in  addition  to  NO, 
concentration.  Power  output  can  be 
determined  from  an  engine 
dynamometer  in  the  laboratory,  but 
dynamometers  cannot  be  used  in  the 
field.  Power  output  could  be  determined 
by:  (1)  Inferring  the  power  from  engine 
operating  parameters  (fuel  flow,  rpm, 
manifold  pressure,  etc.);  or  (2)  inferring 
engine  power  from  the  output  of  the 
generator  or  compressor  attached  to  the 
engine.  In  practice,  however,  these 
approaches  are  time  consuming  and  are 
less  accurate  than  dynamometer 
measurements. 

Another  possible  format  would  be  to 
limit  the  concentration  of  NO,  emissions 
in  the  exhaust  gases  discharged  to  the 
atmosphere.  Concentrations  would  be 
specified  in  terms  of  parts-per-million 
volume  (ppm)  of  NO,.  The  major 
advantage  of  this  format  is  its  simplicity 
of  enforcement.  As  compared  to  the 
formats  discussed  previously,  only  a 
minimum  of  data  and  calculations  are 
required,  which  decreases  testing  costs 
and  minimizes  errors  in  determining 
compliance  with  an  emission  standard 
since  measurements  are  direct. 

The  primary  disadvantages  associated 
with  concentration  standards  are:  (1)  A 
standard  could  be  circumvented  by 
dilution  of  exhaust  gases  discharged 
into  the  atmosphere,  which  lowers  the 
concentration  of  pollutant  emissions  but 
does  not  reduce  the  total  pollutant  mass 
emitted;  and  (2)  a  concentration 
standard  could  penalize  high  efficiency 
engines.  Both  these  problems,  however, 
can  be  overcome  through  the  use  of 
appropriate  "correction"  factors. 

Since  the  percent  reduction  format  is 
impractical,  and  the  problems 
associated  with  the  enforcement  of  mass 
standards  (mass-per-unit  energy  output) 
appear  to  outweigh  the  benefits,  the 
concentration  format  was  selected  for 
standards  of  performance  for  large 
stationary  IC  engines. 

As  mentioned  above,  because  a 
concentration  standard  can  be 
circumvented  by  dilution  of  the  exhaust 
gases,  measured  concentrations  must  be 
expressed  relative  to  some  fixed  dilution 
level.  For  combustion  processes,  this 
can  be  accomplished  by  correcting 
measured  concentrations  to  a  reference 
concentration  of  Oj.  The  Oj 
concentration  in  the  exhaust  gases  is 
related  to  the  excess  (or  dilution)  air. 
Typical  O2  concentrations  in  large-bore 
IC  engines  can  range  from  8  to  16 
percent  but  are  normally  about  15 
percent.  Thus,  referencing  the  standard 
to  a  typical  level  of  15  percent  O2  would 
prevent  circumvention  by  dilution. 

As  also  mentioned  above,  selection  of 
a  concentration  format  could  penalize 


high  efficiency  IC  engines.  These  highly 
efficient  engines  generally  operate  at 
higher  temperature  and  pressures  and, 
as  a  result,  discharge  gases  with  higher 
NO,  concentrations  than  less  efficient 
engines,  although  the  brake-specific 
mass  emissions  from  both  engines  could 
be  the  same.  Thus,  a  concentration 
standard  based  on  low  efficiency 
engines  could  effectively  require  more 
stringent  controls  for  high  efficiency 
engines.  Conversely,  a  concentration 
standard  based  on  high  efficiency 
engines  could  allow  such  high  NO, 
concentrations  that  less  efficient  engines 
would  require  no  controls. 
Consequently,  selecting  a  concentration 
format  for  standards  of  performance 
requires  an  efficiency  adjustment  factor 
to  permit  higher  NO,  emissions  from 
more  efficient  engines. 

The  incentive  for  manufacturers  to 
increase  engine  efficiency  is  to  lower 
engine  fuel  consumption.  Therefore,  the 
objective  of  an  efficiency  adjustment 
factor  should  be  to  give  an  emissions 
credit  for  the  lower  fuel  consumption  of 
more  efficient  IC  engines.  Since  the  fuel 
consumption  of  IC  engines  varies 
linearly  with  efficiency,  a  linear 
adjustment  factor  is  selected  to  permit 
increased  NO,  emissions  from  highly 
efficient  IC  engines. 

The  efficiency  adjustment  factor 
needs  to  be  referenced  to  a  baseline 
efficiency.  Most  large  existing  stationary 
IC  engines  fall  in  the  range  of  30  to  40 
percent  efficiency.  Therefore,  35  percent 
is  selected  as  the  baseline  efficiency. 

The  efficiency  adjustment  factor 
included  in  the  proposed  standards 
permits  a  linear  increase  in  NO, 
emissions  for  engine  efficiencies  above 
,  35  percent.  This  adjustment  would  not 
be  used  to  adjust  the  emission  limit 
downward  for  IC  engines  with 
efficiencies  of  less  than  35  percent.  This 
efficiency  adjustment  factor  also  applies 
only  to  the  IC  engine  itself  and  not  the 
entire  system  of  which  the  engine  may 
be  a  part.  Since  Section  111  of  the  Clean 
Air  Act  requires  the  use  of  the  best 
system  of  emission  reduction  in  all 
cases,  this  precludes  the  application  of 
the  efficiency  adjustment  factor  to  an 
entire  system.  For  example,  IC  engines 
with  waste  heat  recovery  may  have  a 
higher  overall  efficiency  than  the  IC 
engine  alone.  Thus,  the  application  of 
the  efficiency  adjustment  factor  to  the 
entire  system  would  permit  greater  NO, 
emissions  because  of  the  system's 
higher  overall  efficiency,  and  would  not 
necessarily  require  the  use  of  the  best 
demonstrated  system  emission 
reduction  on  the  IC  engine. 
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Selection  of  Numerical  Emission  Limits 

Ovvrall  appruoch.—As  mentioned 
earlier   it  is  difficult  to  select  a  specific 
NO^  emission  limit  which  all  IC  engines 
could  meet  pnmanlv  through  the  use  of 
Ignition  retard  or  dir-to-fuei  ratio 
change  Because  of  inherent  difft?rences 
among  various  IC  engines  with  regard  to 
uncontrolled  NO,  emission  levels,  there 
exists  a  rather  large  variation  within  the 
d.ita  and  information  included  in  the 
Standards  Support  and  Environmental 
Imp.ict  Statement  concerning  controlled 
\0,  emission  levels.  Generally 
speaking,  engines  with  relatively  low 
uncontrolled  \'0,  emissions  levels 
achieved  low  controlled  NO,  emissions 
lc\."ls  and  engines  with  high 
uncontrolled  NO,  emissions  levels 
achieved  relatively  high  controlled  NO, 
emissions  levels  Consequently,  the 
fdliovving  alternatives  were  considered 
for  selecting  the  numerical 
concentration  emission  limits  based  on 
a  4(1  percent  reduction  in  NO,  emissions: 

1   Appl\  the  40  percent  reduction  to 
the  highest  observed  uncontrolled  NO, 
emission  h.'vel 

2.  .Applv  the  40  percent  reduction  to  a 
salesvveighted  average  uncontrolled 
NO^  emission  level 

3  .Apply  the  40  percent, reduc;t!on  to 
this  s<des-vveighted  average 
iiiicontrolled  NO^  emission  level  plus 
one  standard  deviation. 

The  highest  observed  uncontrolled 
NT\  emission  levels  for  gas,  dual-fuel 
and  diesel  entiines  are  as  follows:  (1) 
Cas.  29  g/hp-hr  121  dual-fuel.  15  g/hp-hr, 
,ind  !3I  diesel.  19  g/hp-hr 

S. lies  weighted  uncontrolled  NO^ 
emission  levels  were  determined  by 
applying  a  sales  weighting  to  each 
nirinufat  turer  s  .tverage  uncontrolled 
NO,  emissions  for  engines  of  each  fuel 
tvpc    rhe  sales  weighting,  based  on 
horsepower  sold  gives  more  weight  to 
those  engine  models  which  have  the 
hiyhest  sales    The  sales-weighted 
<!vciage  uncontrolled  NO^  emission 
IfVfi  for  each  ename  fuel  type  are  as 
follow  111  Cas    It  g/hp-hr.  (2)  dual-fuel, 
H  iihp-hr  and  I3i  diesel.  11  g/hp-hr. 

The  third  alternative  incorporates  a 
'margin  for  engine  variability"  by 
addini;  tme  slandnrd  deviation  to  the 
s.iles-weighted  aver-'se  uncontrolled 
NO,  emission  levi-M  and  then  applying 
the  40  percent  reduction.  Standard 
deviations  were  calcuLited  from  the 
uncontrolled  NO,  emission  data 
m..luded  in  the  Standards  Support  and 
Fnvironmentat  Impact  Statement. 
assuming  the  data  had  normal 
distribution.  A  subsequent  statistical 
evaluation  of  the  data  indicated  that  this 
assumf)tion  was  valid.  The  standard 


deviations  for  each  engine  fuel  type  are 
as  follows:  (1 1  Gas.  4  g/hp-hr.  (2)  dual- 
fuel,  3.2  g/hp-hr.  and  (3)  diesel.  3.7  g/hp- 
hr. 

The  standard  deviation  of  the 
uncontrolled  .NO,  emission  data  base  is 
relatively  large  compared  to  the  sales- 
weighted  average  uncontrolled  NO, 
emission  level  for  each  engine  type.  This 
indicates  that  the  distribution  of 
uncontrolled  NO,  emissions  levels  is 
quite  broad.  In  addition,  the  standard 
deviation  is  of  the  same  magnitude  as 
the  40  percent  reduction  in  NO, 
emissions  that  can  be  achieved.  Thus, 
regardless  of  which  atlemative 
approach  is  followed  to  select  the 
numerical  .NO,  concentration  emission 
limit,  a  significant  portion  of  the  IC 
engine  population  may  have  to  achieve 
more  or  less  than  a  40  percent  reduction 
in  .NO,  emissions  to  comply  with  the 
standards. 

It  is  important  to  note  that  the  40 
percent  reduction  in  NO,  emissions  is 
ba.sed  on  the  application  of  a  single 
control  technique,  such  as  ignition 
retard,  or  air-to-fuel  ratio  change.  Other 
emission  control  techniques,  however, 
such  as  manifold  air  cooling  and  engine 
derate,  exist,  although  they  are  generally 
not  as  effective  in  reducing  NO, 
emissions.  Since  emission  control 
techniques  are  additive  to  some  extent, 
it  is  possible  in  a  number  of  cases  to 
reduce  .NO,  emissions  by  greater  than  40 
percent. 

The  following  factors  were  examined 
for  each  engine  type  to  choose  the 
alternative  for  selecting  the  numerical 
.NO.,  concentration  emission  limit:  (1) 
The  percentage  of  engines  that  would 
have  to  reduce  .NO,  emissions  by  40 
percent  or  less  to  meet  the  standards:  (2) 
the  percentage  of  engines  that  would  be 
.required  (o  do  nothing  to  meet  the 
standards:  and  (3)  the  percentage  of 
engines  that  would  be  required  to 
reduce  NO,  emissions  by  more  than  40 
percent  to  meet  the  standards.  The 
norma!  dis'riliution  curve  presented  in 
Figure  I  illustrates  the  trade-offs  among 
the  three  alternatives  for  selecting  the 
numerical  NO^  concentration  emission 
limit. 

The  first  alternative  is  to  apply  the  40 
percent  reduction  to  the  highest 
uncontrolled  .NO,  emission  level  within 
a  fuel  category.  For  example.  29  g/hp-hr 
IS  the  highest  uncontrolled  NO,  emission 
level  for  gas  engines.  The  application  of 
a  40  percent  reduction  would  lead  to  an 
emission  level  of  about  17  g/hp-hr.  As 
illustrated  in  Figure  I,  if  this  level  were 
selected  as  a  standard  of  performance. 
99  percent  of  production  gas  engines 
could  easily  meet  the  emission  limit  by 
reducing  emissions  by  40  percent  or  less. 


However.  69  percent  of  production 
engines  would  not  have  to  reduce  .NO, 
emissions  at  all.  Only  one  percent  of 
production  engines  would  have  to 
reduce  NO,  emissions  by  more  than  40 
percent. 

BtLLlNG  CODE  S5«O-0t-«l 
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FIGURE  1.   Statistical  effects  of  alternative  emission  liinits  on  gas  engines 
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The  second  ahernative  is  to  apply  40 
percent  reduction  to  the  sales-weighted 
average  uncontrolled  NO,  emission 
level.  For  example,  the  sales-w/eighted 
avergage  uncontrolled  NO,  level  for  gas 
engines  is  15  g/hp-hr.  The  application  of 
a  40  percent  reduction  would  lead  to  a 
NO,  emission  level  of  9  g/hp-hr.  As 
illustrated  in  Figure  I,  if  this  level  were 
selected  as  a  standard  of  performance, 
50  percent  of  production  gas  engines 
could  meet  the  standard  with  40  percent 
or  less  reduction  in  NO,  emissions. 
However,  50  percent  of  production  gas 
engines  would  be  required  to  reduce 
NO,  emissions  by  greater  than  40 
percent.  Only  seven  percent  of 
production  gas  engines  would  not  have 
to  reduce  NO,  emissions  at  all. 

The  third  alternative  is  to  base  the 
standards  on  a  40  percent  reduction  in 
NO,  emissions  from  the  sales-weighted 
average  uncontrolled  NO,  emission 
level  plus  one  standard  deviation.  For 
example,  the  sales-weighted  average 
uncontrolled  NO,  emission  level  for  gas 
production  gas  engines  is  15  g/hp-hr  and 
the  standard  deviation  of  the  production 
gas  engine  data  base  is  4  g/hp-hr.  Thus, 
the  application  of  a  40  percent  reduction 
to  the  sum  of  these  two  values  would 
lead  to  an  emission  level  of  11  g/hp-hr. 
As  illustrated  in  Figure  I,  if  this  level 
were  selected  as  a  standard  of 
performance,  84  percent  of  the 
production  gas  engines  could  easily 
meet  the  emission  limit  by  reducing 
emissions  by  40  percent  or  less. 
However,  18  percent  of  the  production 
gas  engines  would  not  have  to  reduce 
NO,  emission  at  all.  Only  16  percent  of 
the  production  gas  engines  would  have 
to  reduce  NO,  emissions  by  more  than 
40  percent. 

This  same  analysis  applied  to  dual- 
fuel  and  diesel  engines  leads  to  the 
results  summarized  in  Table  III.  If 
standards  of  performance  were  based 
on  Alternative  I,  essentially  all  engines 
could  achieve  the  emission  limit  by 
reducing  NO,  emissions  40  percent  or 
less.  A  significant  reduction  in  NO, 
emissions  would  not  be  achieved, 
however,  since  50  to  70  percent  of  the  IC 
engines  would  not  have  to  reduce  NO, 
emissions  at  all.  If  the  standards  of 
performance  were  based  on  Alternatve 

II.  about  50  percent  of  the  IC  engines  (in 
all  categories)  would  have  to  reduce 
NO,  emissions  by  greater  than  40 
percent.  Less  than  10  percent  would  not 
have  to  reduce  NO,  emissions  at  all. 
Thus  this  alternative  would  achieve  a 
significant  reduction  in  NO,  emissions 
from  new  sources.  If  standards  of 
performance  were  based  on  Alternative 

III,  the  results  would  be  similar  to  those 
achieved  with  Alternative  I.  About  85 


percent  of  engines  could  easily  meet  the 
standards  by  reducing  NO,  emissions  by 
jess  than  40  percent.  About  20  to  30 
percent  of  IC  engines  would  not  have  to 
reduce  NO,  emissions  at  all,  and  about 
15  percent  of  IC  engines  would  have  to 
reduce  NO,  emissions  by  more  than  40 
percent. 

In  light  of  the  high  priority  which  has 
been  given  to  standards  directed  toward 
reducing  NO,  emissions  and  the 
significance  of  IC  engines  in  terms  of 
their  contribution  to  NO,  emissions  from 
stationary  sources,  the  second 
alternative  was  chosen  for  selecting  the 
NO,  emission  concentration  limit.  This 
approach  will  achieve  the  greatest 
reduction  in  NO,  emissions  from  new  IC 
engines. 
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TABLE  III 
SUMMARY  OF  STATISTICAL  ANALYSES  OF  ALTERNATE  EMISSION  LIMITS 

GAS  ENGINES 


AlternatWt 

I 

II    illl 

Stan(lar(l 

17 

9 

n 

Percent  required  to  apply 

less  than  or  equal  to 
40  percent  control 

99 

50 

84 

Percent  required  to  do 
nothing 

59 

7 

13 

Percent  required  to  apply 

(■ore  than  40  percent  con- 
trol 

1 

50 

15 

DUAL- FUEL  ENGINES 


Alternative 

I 

II 

III 

Standard 

9 

5 

7 

Percent  required  to  apply 

less  than  or  equal  to 
40  percent  control 

98 

54 

37 

Percent  reqjired  to  do 
nothing 

52 

18 

48 

Percent  required  to  apply 

more  than  40  percent  con- 
trol 

2 

46 

13 

DIESEL  ENGINES 

Alternative 

I 

1  n 

i  HI 

Stancard 

11 

7 

9 

Percent  required  to  apjjiy 

less  than  or  equal  to 
40  percent  control 

98 

56 

85 

Percent  required  to  do 
noth 1 ng 

50 

4 

29 

Percent  required  to  apply 

•ore  than  40  percent  con- 
trol 

2 

44 

14 
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Selection  of  limits.— A  concentration 
(ppm)  format  was  selected  for  the 
standards.  Consequently,  the  brake- 
specific  NO,  emission  limits 
corresponding  to  the  second  alternative 
for  selecting  numerical  emission  limits 
(i.e..  gas  -  9  g/hp-hr;  dual-fuel  -  5  g/hp- 
hr.  diesel  -  7  g/hp-hr)  must  be  converted 
to  concentration  limits  (corrected  to  15 
percent  Oi  on  a  dry  basis).  This  may  be 
done  by  dividing  the  brake-specific 
volume  of  NO,  emissions  by  the  brake- 
specific  total  exhaust  gas  volume. 
Determining  the  brake-specific  volume 
of  NO,  emissions  is  straight-forward. 
Determining  the  brake-specific  total 
exhaust  gas  volume  is  more  complex,  in 
that  the  brake-specific  exhaust  flow  and 
the  exhaust  gas  molecular  weight  are 
unknown.  Knowing  the  fuel  heating 
value  and  composition,  the  brake- 
specific  fuel  consumption,  and  assuming 
15  percent  excess  air,  however,  defines 
these  unknowns.  (The  complete 
derivation  is  explained  in  detail  in  the 
Standards  Support  and  Environmental 
Impact  Statement.)  Combining  these 
factors  leads  to  the  following  conversion 
factor: 


NO 


M 


(BSNO^) 


fl6.6 


12 


*  3.29 


X  (BSFC) 


where: 

NO,  =  NO,  concentration  (ppm)  corrected  to 

15  percent  Oj 
BSNO,  =  Brake-specific  NO,  emissions,  g/ 

hp-hr. 
BSFC  =  Brake-specific  fuel  consumption,  g/ 

hp-hr. 
Z  =  Hydrogen/Carbon  ratio  of  the  fuel. 

For  natural  gas,  a  hydrogen-to-carbon 
(H/C)  ratio  of  3.5  and  a  lower  heat  value 
(LHV)  of  20,000  Btu/lb  was  assumed. 
Diesel  ASTM-2  has  a  H/C  ratio  of  1.8 
and  a  LHV  of  18.320  Btu/lb. 

Applying  this  conversion  factor  to  the 
brake-specific  emission  limits 
associated  with  the  second  alternative 
for  selecting  NO,  emissions  limits  leads 
to  the  NO,  concentration  emission  limits 
included  in  the  proposed  standards: 

Engine:  NO,  efmssion  limit 

Gas  700  ppm. 

Duat-tuet/Oesa* 600  ppm. 

These  emission  limits  have  been 
rounded  upward  to  the  nearest  100  ppm 
to  include  a  "margin"  to  allow  for  source 
variability.  The  standard  for  diesel 
engines  has  also  been  applied  to  dual- 
fuel  engines.  If  a  separate  emission  limit 
has  been  selected  for  dual-fuel  engines, 
the  corresponding  numerical  NO, 


concentration  emission  limit  would  be 
400  ppm.  Sales  of  dual-fuel  engines, 
however,  have  ranged  from  17  to  95 
units  annually  over  the  past  five  years, 
with  a  general  trend  of  decreasing  sales. 
Dual-fuel  engines  serve  the  same 
applications  as  diesel  engines,  and  new 
dual-fuel  engines  will  likely  operate 
primarily  as  diesel  engines  because  of 
increasingly  limited  natural  gas 
supplies.  Thus,  the  combining  of  dual- 
fuel  engines  with  diesel  engines  for 
standards  of  performance  will  have  little 
adverse  impact  and  will  simplify 
enforcement  of  the  standards  of 
performance. 

The  effect  of  ambient  atmospheric 
conditions  on  NO,  emissions  from  large 
stationary  IC  engines  can  be  significant. 
Therefore,  to  enforce  the  standards 
uniformly,  NO,  emissions  must  be 
determined  relative  to  a  reference  set  of 
ambient  conditions.  All  existing  ambient 
correction  factors  were  reviewed  that 
could  potentially  be  applied  to  large 
stationary  IC  engines  to  correct  NO, 
emissions  to  standard  conditions. 
The  correction  factors  that  were 
selected  for  both  spark  ignition  (SI)  and 
compression  ignition  (CI)  engines  are 
included  in  the  proposed  standards.  For 
the  compression  ignition  engines  (i.e., 
diesel  and  dual-fuel),  a  single  correction 
factor  for  both  temperature  and 
humididty  was  selected.  For  spark 
ignition  engines  (i.e..  gas),  separate 
correction  factors  were  selected  for 
humidity  and  temperature,  and 
measured  NO,  emissions  are  corrected 
to  reference  ambient  conditions  by 
multiplying  these  two  factors  together. 
No  correction  factor  was  selected  for 
changes  in  ambient  pressure  because  no 
generalized  relationship  could  be 
determined  from  the  very  limited  data 
that  are  available.  These  correction 
factors  represent  the  general  effects  of 
ambient  temperature  and  relative 
humidity  on  NO,  emissions,  and  will  be 
used  to  adjust  measured  NO,  emissions 
during  any  performance  test  to 
determine  compliance  with  the 
numerical  emission  limit. 

Since  the  recommended  factors  may 
not  be  applicable  to  certain  engine 
models,  as  an  alternative  to  the  use  of 
these  correction  factors,  engine 
manufacturers,  owners,  or  operators 
may  elect  to  develop  their  own  ambient 
correction  factors.  All  such  correction 
factors,  however,  must  be  substantiated 
with  data  and' then  approved  by  EPA  for 
use  in  determining  compliance  with  NO, 
emission  limits.  The  ambient  correction 
factor  will  be  applied  to  all  performance 
tests,  not  only  those  in  which  the  use  of 
such  factors  would  reduce  measured 
emission  levels. 


As  discussed  in  "Standards  Support 
and  Environmental  Impact  Statement: 
Proposed  Standards  of  Performance  for 
Stationary  Gas  Turbines."  EPA-^50/2- 
77-017a,  the  contribution  to  NO, 
emissions  by  the  conversion  of  fuel- 
bound  nitrogen  in  heavy  fuel  to  NO,  can 
be  significant  for  stationary  gas 
turbines.  The  organic  NO,  contribution 
to  total  gas  turbine  NO,  emissions  is 
complicated  by  the  fact  that  the 
percentage  of  fuel-bound  nitrogen 
converted  to  NO,  decreases  as  the  fuel- 
bound  nitrogen  level  increases.  Below  a 
fuel-bound  nitrogen  level  of  about  0.05 
percent,  essentially  100  percent  of  the 
fuel-bound  nitrogen  is  converted  to  NO,. 
Above  a  fuel-bound  nitrogen  level  of 
about  0.4  percent,  only  about  40  percent 
is  converted  to  NO,. 

As  discussed  in  the  Standards 
Support  and  Environmental  Impact 
Statement,  Volume  I  for  Stationary  Gas 
Turbines,  assuming  a  fuel  with  0.25 
percent  weight  fuel-bound  nitrogen 
(which  allows  approximately  50  percent 
availablility  of  domestic  heavy  fuel  oil), 
controlled  NO,  emissions  would 
increase  by  about  50  ppm  due  to  the 
contribution  to  NO,  emissions  of  fuel- 
bound  nitrogen.  In  gas  turbines,  this 
contribution  was  significant  when 
compared  to  the  proposed  emission  limit 
of  75  ppm.  However,  for  large  IC 
engines,  the  contribution  of  fuel-bound 
nitrogen  to  NO,  emissions  is  likely  to  be 
small  (approximately  10  percent).  Sales 
of  IC  engines  firing  heavy  fuels  is 
insignificant  and  not  expected  to 
increase  in  the  near  future.  Given  that 
the  emission  limits  have  been  rounded 
upward  to  the  nearest  100  ppm  and  the 
potential  contribution  of  fuel-bound 
nitrogen  to  NO,  emissions  is  very  small, 
no  allowance  has  been  included  for  the 
fuel-bound  nitrogen  content  of  the  fuel 
in  determining  compliance  with  the 
standards  of  performance. 

Selection  of  Compliance  Time  Frame 

Manufacturers  of  large-bore  IC 
engines  are  generally  committed  to  a 
particular  design  approach  and, 
therefore,  conduct  extensive  research, 
development,  and  prototype  testing 
before  releasing  a  new  engine  model  for 
sale.  Consequently,  these  manufacturers 
will  require  some  period  of  time  to  alter 
or  reoptimize  and  test  IC  engines  to 
meet  standards  of  performance.  The 
estimated  time  span  between  the 
decision  by  a  manufacturer  to  control 
NO,  emissions  from  an  engine  model 
and  start  of  production  of  the  first 
controlled  engine  is  about  15  months  for 
any  of  the  four  demonstrated  emission 
control  techniques.  With  their  present 
facilities,  however,  testing  can  typically 
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be  conducted  on  only  two  to  three 
engine  models  at  a  time.  Since  most 
manufacturers  produce  a  number  of 
engine  models,  additional  time  is 
required  before  standards  of 
performance  become  effective.  In 
addition,  a  number  of  manufacturers 
produce  their  most  popular  engine 
models  at  a  fairly  steady  rate  of 
production  and  satisfy  fluctuating 
demands  from  inventory.  Consequently, 
additional  time  in  necessary  to  allow 
manufacturers  to  sell  their  current 
inventory  of  uncontrolled  IC  engines 
before  they  must  comply  with  standards 
of  performance. 

It  is  estimated  that  about  30  months 
delay  in  the  applicability  date  of  the 
standard  is  appropriate  to  allow 
manufacturers  time  to  comply  with  the 
proposed  standards  of  performance.  In 
addition,  in  light  of  the  stringency  of  the 
standards  (i.e.,  many  engine  models  will 
have  to  reduce  NO,  emissions  by  more 
than  40  percent)  this  time  period 
provides  the  flexibility  for 
manufacturers  to  develop  and  use 
combinations  of  the  control  techniques 
upon  which  the  standards  are  based  or 
other  control  techniques.  Consequently, 
30  months  from  today's  date  is  selected 
as  the  delay  period  for  implementation 
of  these  standards  on  large  stationary  IC 
engines. 

Selection  of  Monitoring  Requirements 

To  provide  a  means  for  enforcement 
personnel  to  ensure  that  an  emission 
control  system  installed  to  comply  with 
standards  of  perform^ce  is  properly 
operated  and  maintained,  monitoring 
requirements  are  generally  included  in 
standards  of  performance.  For 
stationary  IC  engines,  the  most 
straightforward  means  of  ensuring 
proper  operation  and  maintenance 
would  be  to  monitor  NO,  emissions 
released  to  the  atmosphere. 

Installed  costs,  however,  for 
continuous  monitors  are  approximately 
$25,000.  Thus  the  cost  of  continuous  NO, 
emission  monitoring  is  considered 
unreasonable  for  IC  engines  since  most 
large  stationary  IC  engines  cost  from 
$50,000  to  $3,000,000  (i.e.,  1000  hp  gas 
production  engine  and  20,000  hp 
electrical  generation  engine). 

A  more  simple  and  less  costly  method 
of  monitorjng  is  measuring  various 
engine  operating  parameters  related  to 
NO,  emissions.  Consequently, 
monitoring  of  exhaust  gas  temperature 
was  considered  since  this  parameter 
could  be  measured  just  after  the 
combustion  process  during  which  NO,  is 
formed.  However,  a  thorough 
investigation  of  this  approach  showed 


no  simple  correlation  between  NO, 
emission  and  exhaust  gas  temperature. 

A  quahtative  estimate  of  NO, 
emissions,  however,  can  be  developed 
by  measuring  several  engine  operating 
parameters  simultaneously,  such  as 
spark  ignition  or  fuel  injector  timing, 
engine  speed,  and  a  number  of  other 
parameters.  These  parameters  are 
typically  measured  at  most  installations 
and  thus  should  not  impose  an 
additional  cost  impact.  For  these 
reasons,  the  emission  monitoring 
requirements  included  in  the  proposed 
standards  of  performance  require 
monitoring  various  engine  operating 
parameters. 

For  diesel  and  dual-fuel  engines,  the 
engine  parameters  to  be  monitored  are: 
(1)  Intake  manifold  temperature;  (2) 
intake  manifold  pressure;  (3)  rack 
position;  (4)  fuel  injector  timing;  and  (5) 
engine  speed.  Gas  engines  would  require 
monitoring  of  (1)  intake  manifold 
temperature;  (2)  intake  manifold 
pressure;  (3)  fuel  header  pressure;  (4) 
spark  timing;  and  (5)  engine  speed. 
Another  parameter  that  could  be 
monitored  for  gas  engines  is  the  fuel 
heat  value,  since  it  can  affect  NO, 
emissions  significantly.  Because  of  the 
high  costs  of  a  fuel  heating  value 
monitor,  and  the  fact  that  many  facilities 
can  obtain  the  lower  heating  value 
directly  from  the  gas  supplier, 
monitoring  of  this  parameter  would  not 
be  required. 

The  operating  ranges  for  each 
parameter  over  which  the  engine  could 
operate  and  in  which  the  engine  could 
comply  with  the  NO,  emission  limit 
would  be  determined  during  the 
performance  test.  Once  established, 
these  parameters  would  be  monitored  to 
ensure  proper  operation  and 
maintenance  of  the  emission  control 
techniques  employed  to  comply  with  the 
standards  of  performance. 

For  facilities  having  an  operator 
present  every  day  these  operating 
parameters  would  be  recorded  daily.  For 
remote  facilities,  where  an  operator  is 
not  present  every  day.  these  operating 
parameters  would  be  recorded  weekly. 
The  owner/operator  would  record  the 
parameters  and.  if  these  parameters 
include  values  outside  the  operating 
ranges  determined  during  the 
performance  test,  a  report  would  be 
submitted  to  the  Administrator  on  a 
quarterly  basis  identifying  these  periods 
as  excess  emissions.  Each  excess 
emission  report  would  include  the 
operating  ranges  for  each  parameter  as 
determined  during  the  performance  test, 
the  monitored  values  for  each 
parameter,  and  the  ambient  air 
conditions. 


UMI 


Selection  of  Performance  Test  Method 

A  performance  test  method  is  required 
to  determine  whether  an  engine 
complies  with  the  standards  of 
performance.  Reference  Method  20, 
"Determination  of  Nitrogen  Oxides. 
Sulfur  Dioxide,  and  Oxygen  emissions 
from  Stationary  Gas  Turbines,"  which 
was  proposed  in  the  October  3, 1977 
Federal  Register,  is  proposed  as  the 
performance  test  method  for  IC  engines. 
Reference  Method  20  has  been  shown  to 
provide  valid  results.  Consequently, 
rather  than  developing  a  totally  new 
reference  test  method.  Reference 
Method  20  would  be  modified  for  use  on 
IC  engines. 

The  changes  and  additions  to 
Reference  Method  20  required  to  make  it 
applicable  for  testing  of  internal 
combustion  engines  include  (by  section): 

1.  Principle  and  Applicability.  Sulfur 
dioxide  measurements  are  not 
applicable  for  internal  combustion 
engine  testing. 

6.1  Selection  of  a  sampling  site  and 
the  minimum  number  of  traverse  points. 
6.11  Select  a  sampling  site  located  at 
least  five  stack  diameters  downstream 
of  any  turbocharger  exhaust,  crossover 
junction,  or  recirculation  take-offs  and 
upstream  of  an  dilution  air  inlet.  Locate 
the  sample  site  no  closer  than  one  meter 
or  three  stack  diameters  (whichever  is 
less)  upstream  of  the  gas  discharge  to 
the  atmosphere. 

6.1.2  A  preliminary  0»  traverse  is  not 
necessary. 

6.1.2.2  Cross-sectional  layout  and 
location  of  traverse  points  use  a 
minimum  of  three  sample  points  located 
at  positions  of  16.7,  50  and  83.3  percent 
of  the  stack  diameter. 

6.2.1  Record  the  data  required  on  the 
engine  operation  record  on  Figure  20.7  of 
Reference  Method  20.  In  addition,  record 
(a)  the  intake  manifold  pressure;  (b)  the 
intake  manifold  temperature;  (c)  rack 
position;  (d)  engine  speed;  and  (e) 
injector  or  spark  fuming.  (The  water  or 
steam  injection  rate  is  not  applicable  to 
internal  combustion  engines.) 
NO,  emissions  measured  by 
Reference  Method  20  will  be  affected  by 
ambient  atmospheric  conditions. 
Consequently,  measured  NO,  emissions 
would  be  adjusted  during  any 
performance  test  by  the  ambient 
condition  correction  factors  discussed 
earlier,  or  by  custom  correction  factors 
approved  for  use  by  EPA. 

The  performance  test  may  be 
performed  either  by  the  manufacturer  or 
at  the  actual  user  operating  site.  If  the 
test  is  performed  at  the  manufacturer's 
facility,  compliance  with  that 
performance  test  will  be  sufficient  proof 
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of  compliance  by  the  user  as  long  as  the 
engine  operating  parameters  are  not 
varied  during  user  operation  from  the 
settings  under  which  testing  was  done. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
Section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statement  should 
be  addressed  to  Mr.  Jack  R.  Farmer  (see 
ADDRESSES  Section). 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  principal 
purposes  of  the  docket  are  (1)  to  allow 
interested  parties  to  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  for  judicial  review.  The 
docket  requirement  is  discussed  in 
section  307(d)  of  the  Clean  Air  Act. 

Miscellaneous 

As  prescribed  by  Section  111  of  the 
Act.  this  proposal  is  accompanied  by  the 
Administrator's  determination  that 
emissions  from  stationary  IC  engines 
contribute  to  air  pollution  which  causes 
or  contributes  to  the  endangerment  of 
public  health  or  welfare,  aod  by 
publication  of  this  determination  in  this 
issue  of  the  Federal  Register.  In 
accordance  with  section  117  of  the  Act, 
publication  of  these  standards  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  federal 
department  and  agencies.  The 
Administrator  welcomes  comments  on 
all  aspects  of  the  proposed  regulations, 
including  the  designation  of  stationary 
IC  engines  as  a  significant  contributor  to 
air  pollution  which  causes  or  contributes 
to  the  endangerment  of  public  health  or 
welfare,  economic  and  technological 
issues,  monitoring  requirements  and  the 
proposed  test  method. 

Comments  are  specifically  invited  on 
the  severity  of  the  economic  and 
environmental  impact  of  the  proposed 
standards  on  stationary  naturally 
aspirated  carbureted-gas  IC  engines 
since  some  parties  have  expressed 
objection  to  applying  the  proposed 
standards  to  these  engines.  Comments 
are  also  invited  on  the  selection  of 
rotary  engines  for  control  by  standards 


of  performance.  These  engines  were 
included  because  they  are  expected  to 
be  contributors  to  NO,  emissions  from 
stationary  sources  and  can  be  controlled 
by  demonstrated  NO,  emission  control 
techniques.  Any  comments  submitted  to 
the  Administrator  on  these  issues, 
however,  should  contain  specific 
information  and  data  pertinent  to  an 
evaluation  of  the  magnitude  of  this 
impact,  its  severity,  and  its 
consequences. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  section  111  of  the 
Clean  Air  Act  reflect: 

The  degree  of  emission  limitation  and  the 
percentage  reduction  achievable  through 
application  of  the  best  technological  system 
of  continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reductinn.  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [section  lll(a)(l)l. 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  seclected  as  the  basis  of  standards  of 
performance  because  of  costs 
associated  with  its  use.  Accordingly, 
standards  of  performance  should  not  be 
viewed  as  the  ultimate  in  achievable 
emission  control.  In  fact,  the  Act  may 
require  the  imposition  of  a  more 
stringent  emission  standard  emission  in 
several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  located  in  nonattainment  areas 
(i.e.,  those  areas  where  statutorily 
mandated  health  and  welfare  standards 
are  being  violated).  In  this  respect, 
section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  exceeds  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
must  reduce  emissions  to  the  level 
which  reflects  the  "lowest  achievable 
emission  rate"  (LAER).  as  defined  in 
section  171(3).  The  statute  defines  LAER 
as  that  rate  of  emissions  which  reflects: 

(A)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  state  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable  or 

(B)  The  most  stringent  emission  limitation 
which  is  acheved  in  practice  by  such  class  or 
category  of  source,  whichever  is  more 
stringent. 


In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard. 

A  similar  situation  may  arise  under 
the  prevention-of-significant- 
deterioration-of-air-quality  provisions  of 
the  Act.  These  provisions  require  that 
certain  sources  employ  "best  available 
control  technology"  (BACT)  as  defined 
in  section  169(3)  for  all  pollutants 
regulated  under  the  Act.  Best  available 
control  technology  must  be  determined 
on  a  case-by-case  basis,  taking  energy, 
environmental  and  economic  impacts. 
and  other  costs  into  account.  In  no  event 
may  the  application  of  BACT  result  in 
emissions  of  any  pollutants  which  will 
exceed  the  emissions  allowed  by  any 
applicable  standard  established 
pursuant  to  section  111  (or  112)  of  the 
Act. 

In  all  cases.  State  Implementation 
Plans  (SIP's)  approved  or  promulgated 
under  section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIP's  must  in  some  cases 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  states  are  free  under  section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  section  110.  Accordingly. 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
section  111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

Under  EPA's  "new"  sunset  policy  for 
reporting  requirements  in  regulations, 
the  reporting  requirements  in  this 
regulation  will  automatically  expire  five 
years  from  the  date  of  promulgation 
unless  EPA  takes  affirmative  action  to 
extend  them. 

EPA  will  review  this  regulation  four 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  and  improvements  in 
emissions  control  technology. 

An  economic  impact  assessment  has 
been  prepared  as  required  under  section 
317  of  the  Act  and  is  included  in  the 
Standards  Support  and  Environmental 
Impact  Statement. 
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Dated:  July  11, 1979. 
Douglas  M.  Costle. 

Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  By  adding  Subpart  FF  as  follows: 

Subpart  FF— Standards  of  Performance  for 
Stationary  Internal  ComtMJStion  Engines 

Sec. 

60.320  Applicability  and  designation  of 
affected  facility. 

60.321  Definitions. 

60.322  Standards  for  nitrogen  oxides. 

60.323  Monitoring  of  operations. 

60.324  Test  methods  and  procedures. 
Authority:  Sees.  Ill  and  301(a)  of  the  Clean 

Air  Act.  as  amended.  (42  U.S.C.  1857c-7, 
1857g(a)).  and  additional  authority  as  noted 
below. 

Subpart  FF— Standards  of 
Performance  for  Stationary  Internal 
Combustion  Engines 

§  60.320    Applicability  and  designation  of 
affected  facility. 

The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  which  commence  construction 
beginning  30  months  from  today's  date: 

(a)  All  gas  engines  that  are  either 
greater  than  350  cubic  inch  displacement 
per  cylinder  or  equal  to  or  greater  than  8 
cylinders  and  greater  than  240  cubic 
inch  displacement  per  cylinder. 

(b)  All  diesel  or  dual-fuel  engines  that 
are  greater  than  560  cubic  inch 
displacement  per  cylinder. 

(c)  All  rotary  engines  that  are  greater 
than  1500  cubic  inch  displacement  per 
rotor. 

§  60.321    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  or  in  subpart  A  of 
this  part. 

(a)  "Stationary  internal  combustion 
engine"  means  any  internal  combution 
engine,  except  gas  turbines,  that  is  not 
self  propelled.  It  may,  however,  be 
mounted  on  a  vehicle  for  portability. 

(b)  "Emergency  standby  engine" 
means  any  stationary  internal 
combustion  engine  which  operates  as  a 
mechanical  or  electrical  power  source 
only  when  the  primary  power  source  for 
a  facility  has  been  rendered  inoperable 
during  an  emergency  situation. 

(c)  "Reference  ambient  conditions" 
means  standard  air  temperature  (29.4°C. 
or  85°F).  humidity  (17  grams  H,0/kg  dry 
air,  or  75  grains  H»0/lb  dry  air),  and 
pressure  (101.3  kilopascals,  or  29.92  in. 
Hg.). 


(d)  "Peak  load"  means  operation  at 
100  percent  of  the  manufacturer's  design 
capacity. 

(e)  "Diesel  engine"  means  any 
stationary  internal  combustion  engine 
burning  a  liquid  fuel. 

(f)  "Gas  enine"  means  any  stationary 
internal  combustion  engine  burning  a 
gaseous  fuel. 

(g)  "Dual-fuel  engine"  means  any 
stationary  internal  combustion  engine 
that  is  burning  liquid  and  gaseous  fuel 
simultaneously. 

(h)  "Unmanned  engine"  means  any 
stationary  internal  combustion  engine 
installed  and  operating  at  a  location 
which  does  not  have  an  operator 
regularly  present  at  the  site  for  some 
portion  of  a  24-hour  day. 

(i)  "Non-remote  operation"  means  any 
engine  installed  and  operating  at  a 
loction  which  has  an  operator  regularly 
present  at  the  site  for  some  portion  of  a 
24-hour  day. 

(j)  "Brake-specific  fuel  consumption" 
means  fuel  input  heat  rate,  based  on  the 
lower  heating  value  of  the  fuel, 
expressed  on  the  basis  of  power  output 
(i.e.,  (kj/w-hr). 

(k)  "Weekly  basis"  means  at  seven 
day  intervals. 

(1)  "Daily  basis"  means  at  24  hours 
intervals. 

(m)  "Rotary  engine"  means  any 
Wankel  type  engine  where  energy  from 
the  combustion  of  fuel  is  converted 
directly  to  rotary  motions  instead  of 
reciprocating  motion. 

(n)  "Displacement  per  rotor"  means 
the  volimie  contained  in  the  chamber  of 
a  rotary  engine  between  one  flank  of  the 
rotor  and  the  housing  at  the  instant  the 
inlet  port  is  closed. 

§  60.322    Standards  for  nitrogen  oxides. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere, 
except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section — 

(1)  From  any  gas  engine,  with  a  brake- 
specific  fuel  consumption  at  peak  load 
more  than  or  equal  to  10.2  kilojoules/ 
watt-hour  any  gases  which  contain 
nitrogen  oxides  in  excess  of  700  parts 
per  million  volume,  corrected  to  15 
percent  oxygen  on  a  dry  basis. 

(2)  From  any  diesel  or  dual-fuel  engine 
with  a  brake-specific  fuel  consumption 
at  peak  load  more  than  or  equal  to  10.2 
kilojoules/watt-hour  any  gases  which 
contain  nitrogen  oxides  in  excess  of  600 
parts  per  million  volume,  corrected  to  15 
percent  oxygen  on  a  dry  basis. 


(3)  From  any  stationary  internal 
combustion  engine  with  a  brake-specific 
fuel  consumption  at  peak  load  of  less 
than  or  equal  to  10.2  kilojoules/watt- 
hour  any  gases  which  contain  nitrogen 
oxides  in  excess  of: 


in  ? 
(i)  STO  =  700  i^  for  any  gas  engine ^ 

(ii)  STD  =  600  ^^  for  any  diesel  or 

dual -fuel  engine  ' 

where: 

STD  =  allowable  NO,  emissions  (parts-per- 
million  volume  corrected  to  15  percent 
oxygen  on  a  dry  basis). 

Y  =  manufacturer's  rated  brake-specinc  fuel 
consumption  at  peak  load  (kilojoules  per 
watt-hour)  or  owner/operator's  brake- 
specific  fuel  consumption  at  peak  load  as 
determined  in  the  field. 

(b)  All  one  and  two  cylinder 
reciprocating  gas  engines  are  exempt 
from  paragraph  (a)  of  this  section. 

(c)  Emergency  standby  engines  are 
exempt  from  paragraph  (a)  of  this 
section. 

§  60.323    Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any 
stationary  internal  combustion  engine, 
subject  to  the  provisions  of  this  subpart 
must,  on  a  weekly  basis  for  unmanned 
engines  and  on  a  daily  basis  for  manned 
engines,  monitor  and  record  the 
following  parameters.  All  monitoring 
systems  shall  be  accurate  to  within  five 
percent  and  shall  be  approved  by  the 
Administrator. 

(1)  For  diesel  and  dual-fuel  engines: 
(i)  Intake  manifold  temperature 

(ii)  Intake  manifold  pressure 
(iii)  Engine  speed 

(iv)  Diesel  rack  position  (fuel  flow) 
(v)  Injector  timing 

(2)  For  gas  engines: 

(i)  Intake  manifold  temperature 
(ii)  Intake  manifold  pressure 
(iii)  Fuel  header  pressure 
(iv)  Engine  speed 
(v)  Spark  ignition  timing 

(b)  For  the  purpose  of  reports  required 
under  §  60.7(c),  periods  of  excess 
emissions  that  shall  be  reported  are 
defined  as  any  daily  (for  manned 
engines)  or  weekly  (for  unmanned 
engines)  period  during  which  any  one  of 
the  parameters  specified  under 
paragraph  (a)  of  this  section  falls 
outside  the  range  identified  for  that 
parameter  udner  §  60.324(a)(3).  Each 
excess  emission  report  shall  include  the 
range  identified  for  each  operating 
parameter  under  §  60.324(a)(4),  the 
monitored  value  for  each  operating 
parameter  specified  under  S  60.323(a). 
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the  ambient  air  conditions  during  the 
period  of  excess  emissions,  and  any 
graphs  and/or  figures  developed  under 
§  60.324(a)(4) 

(Sec.  114  of  the  Clean  Air  Act,  as  amended 
{42  U.S.C.  18570-9)1 

§  60.324    Test  methods  and  procedures. 

The  reference  methods  in  Appendix  A 
to  this  part,  except  as  provided  in 
§  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards 
prescribed  in  §  60.322  as  follows: 

(a)  Reference  Method  20  for  the 
concentration  of  nitrogen  oxides  and 
oxygen.  The  span  for  the  nitrogen  oxides 
analyzer  used  in  this  method  shall  be 
1500  ppm. 

(1)  The  following  changes  and 
additions  (by  section)  to  Reference 
Method  procedures  should  be  followed 
when  determining  compliance  with 
5  60.322: 

1.  Principle  and  Applicability.  Sulfur 
dioxide  measurements  are  not 
applicable  for  internal  combustion 
engine  testing. 

6.1  Selection  of  a  sampling  site  and  the 
minimum  number  of  traverse  points. 


Fuel 


Diesel   and 
Dual-Fuel 


Gas 


6.11  Select  a  sampling  site  located  at  least 
five  slack  diameters  downstream  of  any 
turbocharger  exhaust,  crossover  junction,  or 
recirculation  take-offs  and  upstream  of  any 
dilution  air  inlet.  Locate  the  sample  site  no 
closer  than  one  meter  or  three  stack 
diameters  (whichever  is  less)  upstream  of  the 
gas  discharge  to  the  atmosphere. 

6.1.2  a  preliminary  O2  traverse  is  not 
necessary. 

6.2  Cross-sectional  layout  and  location  of 
traverse  points.  Use  a  minimum  of  three 
sample  points  located  at  positions  of  16.7,  50 
and  83.3  percent  of  the  stack  diameter. 

6.2.1  Record  the  data  required  on  the 
engine  operation  record  on  Figure  20.7  of 
Reference  Method  20.  In  addition,  record  (a) 
the  intake  manifold  pressure;  (b)  the  intake 
manifold  temperature;  (c)  rack  position,  fuel 
header  pressure  or  carburetor  position;  (d) 
engine  speed;  and  (e)  injector  or  spark  timing. 
(The  water  or  steam  injection  rate  is  not 
applicable  to  internal  combustion  engines.) 

(2)  The  nitrogen  oxides  emission  level 
measured  by  Reference  Method  20  shall 
be  adjusted  to  reference  ambient 
conditions  by  the  following  ambient 
condition  correction  factors: 

NO,  corrected  =  (K)  .NO.  observed 

where  K  is  determined  as  follows: 


Correction  Factor 


K  =  1/(1  +  0.00235(H  -  75)  +  0.00220  (T  -  85)) 


K„  =  0.844  >  0.151    (^)>  0.075   (^) 


H   .   .    „  „-,c   /    H   ,2 


Ky  =  1    -   (T 


85)(0.0135) 


where: 

H  =  observed  humidity,  grains  HiO/lb  dry 

air 
T  =  observed  inlet  air  temperature,  °F 

The  adjusted  NO,  emission  level  shall  be 
used  to  determine  compliance  with  §  60.322. 

(3)  Manufacturers,  owners,  or 
operators  may  develop  custom  ambient 
correction  factors  in  terms  of  ambient 
air  temperature  and/or  pressure,  and/or 
humidity  to  adjust  the  nitrogen  oxide 
emission  level  measured  by  the 
performance  test  to  reference  ambient 
conditions.  These  correction  factors 
must  be  substantiated  with  data  and 
must  be  approved  by  the  Administrator 
before  they  can  be  used  to  determine 
compliance  with  §  60.322.  Notices  of 
approval  of  ciwtom  ambient  condition 
correction  factors  will  be  published  in 
the  Federal  Register. 

(4)  Testing  shall  be  conducted  and 
ranges  identified  for  each  parameter 
specified  under  §  60.323(a)  over  which 
the  numerical  emission  limits  included 
under  §  60.322  are  not  exceeded.  This 
will  be  accomplished  by  measuring  NO, 
emissions,  using  Reference  Method  20, 
and  these  parameters  at  four  points  over 
the  normal  load  range  of  the  internal 
combustion  engine,  including  the 
minimum  and  maximum  points  in  the 
range  if  the  stationary  internal 
combustion  engine  will  be  operated  over 
a  range  of  load  conditions. 

(b)  ASTM  D-2382  shall  be  used  to 
determine  the  lower  heating  value  of 
liquid  fuels  and  ASTM  D-1826  shall  be 
used  to  determine  the  lower  heating 
value  of  gaseous  fuels. 
(Sec.  114  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-9)) 

|FR  Doc.  79-22224  Filed  7-20-79:  8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I FRL  1099-6] 

Air  Pollution  Prevention  and  Control; 
Addition  to  the  List  of  Categories  of 
Stationary  Sources 

Section  111  of  the  Clean  Air  Act  (42 
U.S.C.  1857C-6]  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  to  publish,  and  from 
time  to  time  revise,  a  list  of  categories  of 
stationary  sources  which  he  determines 
may  contribute  significantly  to  air 
pollution  which  causes  or  contributes  to 
the  endangerment  of  public  health  or 
welfare.  Within  120  days  after  the 
inclusion  of  a  category  of  stationary 
sources  in  such  list,  the  Administrator  is 
required  to  propose  regulations 
establishing  standards  of  performance 
for  new  and  modified  sources  within 
such  category.  At  present  standards  of 
performance  for  27  categories  of  sources 
have  been  promulgated. 

The  Administrator,  after  evaluating 
available  information,  has  determined 
that  stationary  internal  combustion 
engines  are  an  additional  category  of 
stationary  sources  which  meets  the 
above  requirements.  The  basis  for  this 
determination  is  discussed  in  the 
preamble  to  the  proposed  regulation  that 
is  published  elsewhere  in  this  issue  of 
the  Federal  Register.  Evaluation  of  other 
stationary  source  categories  is  in 
progress,  and  the  list  will  be  revised 
from  time  to  lime  as  the  Administrator 
deems  appropriate.  Stationary  internal 
combustion  engines  are  included  on  the 
proposed  NSPS  priority  list  (published 
August  31,  1978)  required  by  section 
111(f)(1).  but  since  the  priority  list  is  not 
final,  stationary  internal  combustion 
engines  are  also  being  listed  as 
indicated  below  at  this  time.  Once  the 
priority  list  is  promulgated,  all  source 
categories  on  the  promulgated  list  are 
considered  listed  under  section 
111(b)(1)(A),  and  separate  listings  such 
as  this  will  not  be  made  for  those  source 
categories. 

Accordingly,  notice  is  given  that  the 
Administrator,  pursuant  to  section 
111(b)(1)(A)  of  the  Act.  and  after 
consultation  with  appropriate  advisory 
committees,  experts  and  Federal 
departments  and  agencies  in  accordance 
with  section  117(0  of  the  Act,  effective 
July  23,  1979  amends  the  list  of 
categories  of  stationary  sources  to  read 
as  follows; 


List  of  Categories  of  Stationary  Sources 
and  Corresponding  Affected  Facilities 


Source  Category 
*         ♦         •         *         * 
Affected  Facilities 

Internal  combustion  engines 

Proposed  standards  of  performance 
applicable  to  the  above  source  category 
appear  elsewhere  in  this  issue  of  the 
Federal  Register. 

Dated:  July  11.  1979. 
Douglas  M.  Costle, 

Administrator.  / 

|FR  Doc  79-2222.S  Filed  7-20--9  8  45  am| 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Parts  500.  501,  503,  504,  505 
and  506 

(Docket  No.  ERA-n-78-19Gl 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Existing  Facilities:  Criteria  for 
Petitions  for  Exemptions;  Findings  and 
Procedures  for  Prohibition  Orders; 
Amendments  to  Previously  Issued 
Rules 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Interim  Rule:  extension  of 
comment  period  on  certain  other  interim 
rules. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  this  interim 
rule  to  implement  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L.  95-620,  (FUA)  which  (1) 
prohibit  or  restrict  the  use  of  natural  gas 
by  certain  existing  electric  powerplants 
and  (2)  grant  ERA  the  authority  to  issue 
rules  and  orders  prohibiting  or 
restricting  the  use  of  petroleum  or 
natural  gas.  or  both,  by  existing  electric 
powerplants  and  major  fuel-burning 
installations  which  ERA  finds  are 
capable  of  burning  an  alternate  fuel. 
These  interim  rules  establish  the  criteria 
upon  which  owners  and  operators  of 
powerplants  and  installations  may 
petition  for  exemption  from  applicable 
prohibitions,  and  the  procedures  and 
cnteria  pursuant  to  which  ERA  will 
issue  orders  prohibiting  or  restricting  the 
use  of  petroleum  and  natural  gas.  ERA  is 
also  amending,  in  this  rulemaking, 
certain  provisions  contained  in  the 
Interim  Rules  punished  in  the  Federal 
Register  on  May  15,  1979  (44  PR  28530), 
and  May  17.  1979  (44  FR  28950),  and  is 
soliciting  additional  comments  on 
certain  issues  which  relate  both  to  new 
and  to  existing  facilities. 

DATES:  These  interim  rules  shall  become 
effective  August  20.  1979.  Written 
comments  are  due  by  4:30  p.m. 
September  15. 1979.  \o  additional  public 
hearings  will  be  held.  However,  before 
issuing  these  rules  in  final  form,  ERA 
will  consider  all  written  comments 
submitted  prior  to  September  15,  1979. 
ERA  hereby  also  gives  notice  of  the 
extension  of  the  period  for  written 
comments  from  August  15,  1979.  to 
September  15.  1979,  for  the  following 
effective  interim  rules  which  implement 
the  Act: 


Prohibition  Against  Increased  Use  of 
Petroleum  by  Existing  Electric 
Powerplants  (Docket  No.  ERA-R-78- 
19C]  issued  on  May  8. 1979  (44  FR  28594. 
May  15, 1979): 

Definitions  and  Administrative 
Procedures  and  Sanctions  (Docket  No. 
ERA-R-78-19D)  issued  on  May  8. 1979 
(44  FR  28530.  May  15. 1979); 

Criteria  for  Petition  for  Exemption 
from  Prohibitions  of  the  Act  (Docket  No. 
ERA-R-78-19E)  issued  on  May  8. 1979 
(44  FR  28950.  May  17. 1979);  and 

Electric  utility  System  Compliance 
Option  (Docket  No.  ERA-R-78-19F). 
issued  on  June  12. 1979  (44  FR  36002. 
June  20. 1979). 

ADDRESSES:  All  comments  should  be 

addressed  to  Public  Hearing 

Management  (Docket  No.  ERA-R-78- 

19G).  U.S.  Department  of  Energy.  Room 

2313,  2000  M  Street.  NW..  Washington. 

D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  U.S.  Department  of  Energy. 
2000  M  Street,  NW.,  Room  B-110, 
Washington,  D.C.  20461,  (202)  634-2170. 

Stephen  M.  Stem  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration.  U.S.  Department  of  Energy, 
2000  M  Street,  NW.,  Room  2130-C, 
Washington,  D.C.  20461.  (202)  254-3987. 

Robert  L.  Davies  (Fuels  Regulations- 
Program  Office),  Economic  Regulatory 
Administration,  U.S.  Department  of  Energy. 
2000  M  Street,  NW..  Room  6128-1. 
Washington.  D.C.  20461,  (202)  254-7442. 

James  Heffeman  (Office  of  General  Counsel), 
U.S.  Department  of  Energy,  12th  and 
Pennsylvania  Avenue,  NW.,  Room  7136, 
Washington,  DC.  20461,  (202)  633-8814. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Extended  Comment 
Period. 

II.  Analysis  of  Comments  on  Proposed 
Elxisting  Facility  Rules. 

A.  Prohibition  Order  Administrative 
Procedures. 

1.  Comments. 

2.  Description  of  Prohibition  Order 
Proceedings. 


B.  ERA  Findings  for  Issuing  Orders 
Prohibiting  Use  of  Natural  Gas  and  Petroleum 

1.  Comments, 

a.  Technical  Capability. 

b.  Substantial  Physical  ModiHcation. 
c  Substantial  Derating. 

d.  Financial  Feasibility. 

C.  Prohibition  Against  Excessive  Use  in 
Mixtures. 

D.  Cost  Calculations. 

E.  No  Alternative  Power  Supply — General 
Requirement  for  Permanent  Exemptions. 

F.  Use  of  Mixtures — General  Requirement 
for  Permanent  Exemptions. 

G.  Use  of  Innovative  Technologies. 
H.  Retirement. 

I.  Peskioad  Exemptions. 

J.  Use  of  Natural  Gas  by  Powerplant  with 
Capacity  of  less  than  250  Million  Btus  per 
hour. 

K.  Use  of  Liquefied  Natural  Gas. 

III.  Specific  Comments  Requested. 

A.  Alternative  Cost  Calculations  for 
Substantially  Exceeds  for  New  and  Existmg 
Facilities. 

B.  Terms  and  Conditions. 

IV.  Amendments. 

A.  Definition  of  "Combined  cycle  unit" 

B.  Definition  of  "Major  Fuel  Burning 
Installation". 

C.  Definition  of  "Primary  Energy  Source". 

D.  Aggregation  of  Existing  Facilities. 

E.  Requests  for  a  Public  Hearing. 

F.  Procedures  for  the  Issuance  of 
Prohibition  Orders  to  Existing  Facilities. 

G.  Site  Limitation  Exemptions. 

V.  Clarifications. 

VI.  Procedural  Matters. 

I.  Background  and  Extended  Comment 
Period. 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act) 
requires  the  establishment  by  ERA  of  a 
program  for  the  expanded  use. 
consistent  with  applicable 
environmental  requirements,  of  coal  and 
other  alternate  fuels  and  primary  energy 
sources  for  new  and  existing  electric 
powerplants  and  major  fuel  burning 
installations. 

The  following  is  a  list  of  notices  and 
rules  previously  issued  under  the  Act. 
exclusive  of  notices  related  to  petitions 
received  under  FUA. 
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Notice  Of  rule 


Date  issued 


Notice  Of  rule 


Dale  issued 


Federa.  Registeh 
crtation 


Notice  of  ava-aWty.  dra«  E.S November  5.  1978   '^  "l3"l97B) 

Proposed  rutes  pertat-vng  to    r^   •ac.m.es  ~ Nover*er  9.  1978  '^'"  "%' s) 

Proposed  rotes  pertairw^  to    lrar,srtK,r«.lac.i.t«s November  16  1978  ^^^^T^irs) 

Early  tmr^  procedure  urxle.  Sectioo  902  of  FUA  November  1 7   1 978  ^^^g^,  9%, 

aafrf«alK>n.'proposed  rules  peflaioing  to    transmonar  facilil»«  November  24   1978  J'Nov"29^'i978) 

Proposed  forms  for    tranationalfacw^s  November  27  1978  *^^,^Z\) 

Trar>srtKX«l  faatrties  Notice  of  additional  hearing  on  .ntenm  rule  December  1 1    1978  J'[^"i?°w8) 

Hwns  on  *itenm  transKional  tacHrty  rule - December  22.  1978  yg^  Vl979) 


Federal  Registeh 
Citation 


Notice  o<  procfadures  by  whidi  ES£CA  Prohibition  Order  recipients  may  December  28.  1978 _ 44  FR  1443 

elect  to  be  covered  under  FUA  (jan  5   1979) 

Draft  EIS/Heanng  and  comment  perxid January  2.  1979 44  FR  2004 

(Jan  29.  1979) 

Proposed  special  rule  for  a  temporary  puUic  mlerest  exemption  lor  the  January  3.  1979 44  FR  1694 

us^  ol  natural  gas  (Jan.  5,  1979) 

Notice  ot  l>eanogs  on     new"  facilities,  extension  of  public  commeol  January  12.  1979    44  FR  3721 

period  (Jan   18,  1979) 

Proposed  njle  Powerplant  deagr  capacrty January  19.  1979 44  FR  4500 

(Jan  22.  1979) 

Proposed  rues  pertaining  to   'existing"  facflities  (including  §405  of  January  23.  1979 44  FR  5808 

FUAI,  and  exterxjmg  corrmient  perK>d  (Jan   29   1979) 

Notice  of  Heanngs  on    pew'  and  existing  taciMies  Jano«y  23.  1979 „ „ 44  FR  5808 

(Jan  29,  1979) 

Proposed  guidednos  for  Environmental  Reports      .  Jarxjary  2S.  1979 44  FR  6177 

(Jan  31,  1979) 

Proposed  forms  (or    new'  facilities        January  3 1 .  1 979 _ 44  FR  9053 

(Feb  12.  1979) 

Proposed  rule— sale  and  direct  mdustnal  use  of  natural  gas  for  outdoor  February  7   1979  „ 44  FR  9570 

'xf^lmQ  (Feb   13,  1979) 

I  ntenm  Rule  on  powerplant  design  capacity   Fobruary  9.  1979)     44  FR  10366 

(Feb  20.  1979) 

Symposium— heanng  on  proposed  rules _ Febfua.^  U,  1979 44  FR  10390 

(Feb  20,  1979) 

March  1    1979 44  FR  12227    12236 

(Mar  6.  1979) 

March  15  1979  44  FR  17464 

(Mar  21  1979) 

March  26.  1979  44  FR  19427 

(Apr   3.  1979) 

March  28.  1979  44  FR  20078 

(Apnl  4.  1979) 

Apnl  2,  1979 _ „ 44  FR  20745 

(Apnl  6.  1979) 

Fmai  rule — special  rule  lor  temporary  public  interest  exemption  lor  use  Apr*  4.  1979 44  FR  21230 

of  natural  gas  ,;^,  9   ,979, 

Notice  of  OMB  clearance  of  regulations  m  Part  515  Apnl  30,  1979  „ „ 44  FR  25192 

(Apr  30,  1979) 
F,nai  .-ule— sale  and  direct  industrial  use  of  natural  gas  lor  outdoor  light    May  3.  1979 44  FR  27606 

'"^  (May  10,  1979) 

inienm  rule— definitions  and  administrattve  procedures  and  sanctions         May  8  1979     „ 44  FR  28530 

(May  15.  1979) 

inieom  -uie— prohibilior^  against  increased  use  of  petroleum  by  existing  May  8   1979 „ 44  fr  28594 

etectnc  powerplants  (May  15   1979) 

Intenm  rule— "new'  facilities  criteria  tor  petitKXi  lor  exemption  from  pro-  May  8,  1979 44  FR  28958 

hibitions  ot  tt>e  Act  (May  1 7.  1979) 

Notice  10  i^ederai  Agencies  ol  FUA  May  24.  1979 44  FR  28958 

(May  31    1979) 

Notice  ol  OMB  cteararKe  of  regulations  m  Part  506  May  30,  1979    „ 44  FR  32199 

(June  5   1979) 

intenm  rule— System  Compliance  Option  Juna  12,  1979 44  FR  36002 

I  (June  20.  1979) 


Extension  ot  putjiic  comment  for  "new"  facilities,  and  proposed  forms 

Revised  mlenm  rule —  transitional'  facilities  

Notice  o<  mlent  to  issue  fitenm  rules  to  implement  FUA       „.  .  .. 

Powerpiani  design  capacity  Ckxrection.. 

AvaiiabHiiy  Final  ElS  


i'arts  5()4  and  506  of  these  interim 
rules  set  forth  the  criteria  that  must  be 
met  to  establish  eligibility  for  a 
temporary  or  permanent  exemption 
under  Title  III  of  FUA  and  the  criteria 
ERA  will  use  in  issuing  prohibition 
ordiTs.  Subpart  E  of  Part  501  has  been 
iimended  to  include  the  procedures  ERA 
will  use  to  issue  prohibition  orders 
under  Title  III  of  FUA. 

The  period  for  submission  of  written 
comments  on  this  interim  rule 
commences  on  the  date  this  interim  rule 
IS  issued  and  extends  until  September 
15.  1979.  ERA  invites  all  interested 
persons  to  participate  in  these  further 
proceedings  by  submitting  any  written 
infuimation,  views  or  arguments  to  U.S. 
Department  of  Energy.  Public  Hearing 
Management,  Room  2313.  2000  M  Street, 
NW..  Washington,  D.C.  20461.  All 
submissions  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  contained  therein  with  the 
designation.  "Existing  Facility 


Regulations"  (Docket  No.  ERA-R-78- 
19G).  You  should  submit  15  copies.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room  (Rm.  GS-152).  James  Forrestal 
Building,  1(X)0  Independence  Avenue, 
SW.,  Washington.  D.C.  We  will  consider 
all  comments  received  by  September  15, 
1979,  and  incorporate  these  into  the 
record  of  the  administrative  proceedings 
for  Parts  504  and  506,  and  Parts  500.  501. 
503,  or  505,  where  appropriate. 

With  regard  to  the  prohibitions  on 
natural  gas  use  by  existing  electric 
powerplants  imposed  by  Section  301{aJ 
of  FUA,  ERA  will  receive  petitions  for 
exemptions  in  accordance  with  the 
procedures  and  definitions  set  forth  in 
§500.2  and  Part  501.  ERA'S 
determinations  with  regard  to 
exemption  petitions  shall  be  made  upon 
the  basis  of  the  standards  and  criteria 
set  forth  in  Parts  504  and  506  of  this 
Interim  Rule  or  upon  the  provisions  of 
those  Parts,  as  subsequently  revised, 
where  the  application  of  a  modification 


of  a  particular  rule  would  result  in  a 
more  favorable  disposition  of  a 
particular  petition. 

II,  Analysis  of  Comments  on  Existing 
Facility  Rules 

In  the  Preamble  to  the  Proposed  Rules 
published  on  January  29.  1979.  ERA 
specifically  solicited  comments  on  such 
issues  as:  the  various  exemptions,  the 
Fuels  Decision  Report,  the  cost 
calculations,  the  pre-order  conference 
and  the  findings  for  issuing  prohibition 
orders  prohibiting  natural  gas  and 
petroleum, 

ERA  received  a  number  of  written  and 
oral  comments  on  these  issues  as  well 
as  comments  on  many  issues  not 
specifically  identified  in  the  Preamble  to 
the  proposed  rules.  In  order  to  facilitate 
an  orderly  discussion  of  these  comments 
and  ERAs  specific  responses  to  them, 
each  will  be  discussed  in  the  order  in 
which  they  appear  in  this  interim  rule. 
Except  in  a  few  instances,  if  ERA  has 
already  addressed  an  issue  in  a 
previously  published  Federal  Register 
notice,  ERA  will  not  readdress  the  same 
issue  here.  Thus,  issues  related  to  the 
following  exemptions  and  findings  are 
not  discussed  here  but  were  addressed 
in  the  preamble  to  the  interim  rule  for 
new  facilities  published  on  May  17  (44 
FR  28950): 

Lack  of  alternate  fuel  supply  (§§  504.21, 

504.31,  504.21,  and  506.31) 
Environmental  requirements  (§§  504.23. 

504.33.  506.23.  506.33) 
Future  use  of  synthetic  fuel  (§  504.24  and 

§  506.24) 
Temporary  public  interest  exemption 

(§  504.26  and  §  506.27) 
Temporary  reliability  exemption  (§  504.28) 
State  or  local  requirements  (§  504.34  and 

§  506.34) 
Permanent  mixtures  exemption  (§  504.36  and 

§  506.36) 
Emergency  purposes  (§  504.37  and  §  506.37) 
Intermediate  load  powerplants  (§  504.39) 
Scheduled  equipment  outages  (§  506.39) 
Use  of  fluidized  bed  combustion  (§  506.15) 

A.  Prohibition  Order  Administrative 
Procedures  f^  501.51  and  §  501.52) 

Comments.  Some  commenters  urged 
that  ERA  hold  a  pre-order  conference 
prior  to  issuing  any  proposed  prohibition 
order.  ERA  has  provided  that  such 
conferences  may  be  held  at  its 
discretion,  and  it  is  anticipated  that 
whenever  feasible,  pre-order 
conferences  will  be  convened. 

Other  commenters  recommended  that  ', 
ERA  provide  an  automatic  stay  of  any 
Prohibition  Order  pending  ERA  action 
on  a  petition  for  an  exemption.  With 
regard  to  this  comment  see  "Description 
of  Prohibition  Order  Proceedings,"  set 
forth  below. 
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It  was  also  suggested  that  ERA 
provide  for  an  Environmental  Impact 
Statement  at  the  proposal  stage  of  a 
prohibition  order  proceeding.  ERA  w^ill 
determine  on  a  case-by-case  basis 
whether  an  Environmental  Impact 
Statement  is  required,  and  will  comply 
to  the  fullest  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969. 

Description  of  Prohibition  Order 
Proceedings.  After  ERA  has  performed 
its  initial  information  gathering  with 
respect  to  the  question  of  technical 
capability  to  burn  alternate  fuels,  ERA 
may,  in  its  discretion,  inform  the 
prospective  proposed  order  recipient 
that  it  is  considering  a  proposed 
prohibition  order,  and  invite  informal 
discussion  concerning  issuance  of  any 
such  proposed  order. 

If.  following  this  discussion,  ERA  still 
believes  that  a  proposed  order  may  be 
warranted,  and  finds  that  the  facility  in 
question  has  or  had  the  technical 
capability  of  using  an  alternate  fuel  as 
its  primary  energy  source.  ERA  will 
publish  a  finding  to  that  effect  and  a 
proposed  prohibition  order  in  the 
Federal  Register.  In  accordance  with 
Section  301(b)  of  FUA,  the  proposed 
order  will  not  contain,  at  this  point  in 
I  he  proceeding,  the  other  findings  that 
l.RA  must  make  before  a  final 
(irohibition  order  can  be  issued. 

Upon  issuance  of  the  proposed  order, 
i\  3-month  comment  period  will 
(  ommence.  during  which  the  recipient  of 
tiie  proposed  prohibition  order  will  be 
s.;iven  an  opportunity  to  challenge  ERA'S 
initial  finding  of  technical  capability,  to 
present  evidence  relevant  to  financial 
feasibility,  and  to  come  forward  with 
rvidence  bearing  upon  the  other  findings 
ultimately  required  to  be  made  by  ERA 
iTJor  to  the  issuance  of  a  final 
Tohibition  order.  (While  the  burden  of 
■  oming  forward  with  evidence  regarding 
.he  other  findings  is,  at  this  stage  of  the 
proceeding,  on  the  respondent,  since  the 
fiicts  with  respect  to  the  latter  findings 
iie  peculiarly  in  his  knowledge,  the 
ultimate  burden  of  persuasion  remains 
with  ERA.)  In  his  written  submissions 
the  order  recipient  will  also  be  asked  to 
identify,  but  not  to  demonstrate  its 
entitlement  to,  possible  bases  for 
exemption.  During  this  period,  the  order 
recipient  may  request  a  conference  with 
ERA.  Except  in  limited  circumstances 
specified  in  the  rule,  a  proposed  order 
recipient  will  not  be  allowed  to  present 
evidence  relating  to  the  findings  in 
subsequent  steps  of  the  proceeding  that 
he  did  not  raise  in  his  written 
submission  during  this  3-month  period. 

Subsequent  to  the  close  of  the  initial 
comment  period,  ERA  will  express  its 


intention  by  notice  published  in  the 
Federal  Register  and  sent  to  the 
recipient  whether  to  continue  the 
prohibition  order  proceedings.  Should 
ERA  decide  to  proceed,  a  second  3- 
month  period  commences,  during  which 
the  recipient  of  the  proposed  order  may 
submit  written  evidence  of  his 
qualification  for  an  exemption  which  it 
wishes  to  present  as  a  defense  to 
issuance  of  a  final  prohibition  order. 

Except  in  limited  circumstances 
specified  in  the  rule,  a  proposed  order 
recipient  will  not  be  allowed  to  contest 
issuance  of  a  final  prohibition  order 
upon  the  basis  of  evidence  relating  to  an 
exemption  which  it  did  not  present 
during  the  second  three  month  period.  In 
attempting  to  demonstrate  qualification 
for  an  exemption  prior  to  issuance  of  a 
final  order,  the  proposed  order  recipient 
need  only  consider  the  alternate  fuel  or 
fuels  with  reference  to  which  ERA 
proposes  to  make  the  required  findings. 

If  a  respondent  does  not  avail  himself 
of  this  opportunity  to  demonstrate  that 
he  qualifies  for  an  exemption,  he  may, 
after  issuance  of  a  final  prohibition 
order,  petition  for  an  exemption  from  the 
applicable  prohibitions  of  the  order  as 
any  other  petitioner  for  an  exemption. 
After  issuance  of  a  final  prohibition 
order,  the  petitioner  would  have  to 
analyze  all  available  alternate  fuels  and 
submit  a  Fuels  Decision  Report  where 
such  anaylsis  and  submission  are 
required  by  the  exemption  being  sought. 
During  the  pendency  of  the  exemption 
proceeding,  the  prohibitions  of  the  final 
prohibition  order  would  ordinarily  be  in 
effect,  just  as  any  other  effective 
prohibitions  under  the  Act  remain  in 
effect  during  the  pendency  of  exemption 
proceedings. 

Some  commenters  suggested  that  the 
opportunity  to  defeat  issuance  of  a 
prohibition  order  by  demonstrating 
qualification  for  exemption  should  be 
identical  to  that  provided  to  a  recipient 
of  a  proposed  prohibition  by  rule.  Under 
FUA,  a  prohibition  by  rule  is  stayed 
pending  resolution,  including  judicial 
review,  if  respondent  petitions  for  an 
exemption  within  60  days  after  the  rule 
is  published. 

Such  commenters  argued  that  a 
proposed  order  recipient  should  not 
have  to  incur  the  burden  of  preparing  an 
exemption  request  until  it  is  certain  that 
ERA  is  going  to  make  the  required 
findings  and  issue  a  final  order — in 
other  words,  until  after  a  hearing  on  the 
required  findings.  Only  at  that  point 
would  the  sequence  of  submission, 
comment  and  hearing  on  the  exemption 
begin,  during  which  time  the  prohibition 
order  would  be  stayed. 


Certainly  the  statute  does  not  require 
such  elongated  procedures  in  the  case  of 
prohibitions  by  order.  The  provisions 
governing  prohibition  orders  make  no 
reference  to  such  procedures,  in  clear 
contrast  to  the  provisions  governing 
rules.  The  exemption  showing  of  a 
proposed  order  recipient  is  instead  in 
the  nature  of  an  affirmative  defense. 
Additionally,  until  a  final  order  is 
issued,  no  prohibition  is  yet  in  effect 
which  may  be  stayed. 

We  believe  that  the  statutory 
distinction  should  as  a  matter  of  policy 
be  preserved.  A  proceeding  looking 
toward  a  prohibition  by  rule  will,  by  its 
nature,  be  a  multi-party,  multi-unit 
proceeding,  as  to  which  Congress 
evidently  considered  it  desirable  to 
defer  consideration  of  specific 
exemption  requests  until  after 
completion  of  the  proceeding.  The 
delays  and  multiplication  of  hearings 
that  the  rule  sequence  entails  do  not 
seem  warranted  in  the  case  of  a 
prohibition  order  proceeding  which, 
from  the  beginning,  will  be  focused  upon 
a  particular  unit,  or  a  very  small  number 
of  units  owned  or  operated  by  the  same 
person. 

Moreover,  under  this  interim  rule,  a 
proposed  order  recipient  will  not  have 
to  prepare  its  exemption  materials 
unless  and  until  ERA  reaffirms  its 
decision  to  seek  a  prohibition  order  after 
consideration  of  the  recipients 
submissions  on  all  of  the  required 
findings.  After  such  a  reaffirmation,  the 
recipient  will  be  preparing  exemption 
materials  in  the  face  of  an  agency 
decision  that  is  considerably  more  than 
a  preliminary  decision  based  on 
unilateral  inquiry.  The  interim  rule  is 
thus  a  reasonable  accommodation  of  the 
interest  in  avoiding  unnecessary  private 
and  public  burdens  and  the  interest  in 
reasonable  expedition  in  pursuit  of  the 
Act's  urgent  goals. 

After  the  close  of  the  3-month  period 
in  which  to  demonstrate  qualification 
for  an  exemption,  if  ERA  still  intends  to 
seek  a  prohibition  order,  ERA's  staff  will 
make  available  its  Tentative  Staff 
Decision  and  provide  a  period  of  no  less 
than  45  days  for  interested  persons  to 
request  a  public  hearing  in  accordance 
with  Section  501.33.  At  the  hearing, 
interested  persons  will  have  the 
opportunity  to  question  the  parties 
about  ERA'S  case  for  the  findings  it  is 
required  to  make,  the  proposed  order 
recipient's  showing  on  exemptions  and 
rebuttal  of  ERA's  findings,  and  ERA's 
rebuttal  to  any  showing  of  qualification 
for  exemption. 

After  the  hearing  and  comment  period 
closes,  if  ERA  still  believes  it  is 


warranted,  a  final  prohibition  order  will 
be  issued. 

B.  ERA  Findings  for  Issuing  Orders 
Prohibiting  Use  of  Natural  Gas  and 
Petroleum  (Parts  504  and  506) 

Prior  to  issuing  a  final  order  under 
Sections  301(b)  or  302(a)  of  the  Act 
prohibiting  a  powerplant  or  installation 
from  using  petroleum  or  natural  gas  as  a 
primary  energy  source,  ERA  must  find 
that  based  on  substantial  evidence:  the 
facility  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel;  the  facility  currently  has  such 
capability  or,  if  it  previously  had  such 
capability  could  have  it  again  without 
substantial  physical  modification  or 
substantial  derating;  and  it  is  financially 
feasible  to  use  an  alternate  fuel  in  the 
facility. 

1.  Comments — (a)  Technical 
Capability.  A  number  of  comments 
received  by  ERA  noted  that  in  proposing 
to  fmd  technical  capability  on  the  basis 
of  an  ERA  determination  of  actual  use  of 
an  alternate  fuel  or  alternatively  on  the 
basis  of  design  capability  to  bum  such 
fuel,  ERA  was  not,  at  least  in  the  latter 
instance  proposing  to  find  the  "real" 
technical  capability  called  for  under 
sections  301(b)  and  302(a)  of  the  Act. 

ERA  wishes  to  clarify  the  significance 
of  design  capability  in  the  context  of  its 
application  in  the  two-step  process 
called  for  under  the  Act  for  the  technical 
capability  finding.  The  first  step, 
required  for  issuance  of  a  proposed 
prohibition  order  under  sections 
301(b)(1)  or  302(a)(1)  of  the  Act.  calls  for 
a  finding  that  a  facility  "has"  or 
"previously  had"  the  technical 
capability  to  use  an  alternate  fuel.  ERA 
believes  that  design  capability  to  bum 
alternate  fuel  establishes  that  a  facility 
"previously  had"  technical  capability  to 
use  that  fuel  and  provides  "reasonable 
evidence."  under  the  terms  of  the  Act 
and  its  conference  report  (p.  81),  that  a 
facility  "has"  (in  the  absence  of 
evidence  of  major  alterations  to  a 
facility)  technical  capability  to  use  the 
fuel. 

Design  capability,  however,  does  not 
provide  the  only  basis  for  finding  that  a 
facility  has  or  had  technical  capability. 
A  facility  actually  burning  an  alternate 
fuel,  not  included  in  its  design 
specifications,  would  be  held  to  have 
present  technical  capability  to  use  that 
fuel.  The  Conference  Report  (p.  81) 
explains  that  a  proposed  order  need  be 
supported  only  by  a  finding  based  upon 
a  "paper  search"  for  technical 
capability.  ERA  believes  that  a  finding 
based  upon  either  design  capabihty  or 
actual  use  satisfies  this  requirement.  In 
addition  units  designed  to  use  petroleum 


or  natural  gas  may  also,  under  certain 
circumstances,  be  considered  able  to 
use  certain  liquid  or  gaseous  alternate 
fuels:  for  example,  a  unit  designed  to 
bum  natural  gas  also  "has"  the 
technical  capability  to  bum  medium 
BTU  gas  from  coal  (assuming  such  gas  is 
available).  Furthermore,  a  unit  designed 
to  bum  oil  may,  depending  upon  the 
chemical  characteristics,  be  a  unit  that 
"has"  the  technical  capability  to  bum 
liquefied  coal.  The  fact  that  certain 
minor  adjustments  may  be  necessary 
does  not  render  this  a  "hypothetical"  as 
opposed  to  a  "real"  capability.  Even  an 
oil  fired  unit  converting  from  the  use  of 
#2  distillate  to  #6  residual  oil  may  be 
required  to  adjust  or  replace  bumer 
nozzles  and  add  loot  blowers.  ERA 
views  these  alterations  as  minor 
adjustments  the  need  for  which  does  not 
render  a  unit  incapable  of  burning  a 
particular  fuel. 

Where  ERA  finds  that  a  facility  can 
bum  an  alternate  fuel,  based  upon  its 
design  specifications,  actual  use,  or  on 
the  other  grounds,  ERA  will  initially  find 
that  the  facihty  "has"  the  requisite 
capability.  Where  a  facility  has  been 
altered  and  lost  the  capability  to  burn 
an  alternate  fuel  it  was  designed  to 
bum,  ERA  will  nonetheless  find  that  the 
unit  "previously  had"  the  requisite 
capability. 

A  second  step  is  required  by  sections 
301(b)(2)  or  302(a)(2)  of  the  Act,  for 
issuance  of  a  final  prohibition  order.  In 
order  to  issue  a  final  order,  ERA  must 
make  a  finding,  supported  by  substantial 
evidence,  that  "real"  capability  to  use 
an  alternate  fuel  exists.  ERA  must  find 
either  that  a  facility  has  the  technical 
capability  to  use  an  altemate  fuel 
(whether  or  not  it  was  expressly 
designed  to  bum  such  fuel  and  whether 
or  not  it  actually  burned  such  fuel),  or  if 
it  previously  had  such  capability  and 
lost  it  through  alterations,  it  could  have 
it  again  without  substantial  physical 
modification  or  substantial  reduction  in 
rated  capacity.  Any  modifications  to  a 
unit  altering  the  present  ability  of  the 
unit  to  use  an  altemate  fuel  it  was 
designed  to  bum,  therefore,  will  be  fully 
considered  by  ERA  in  evaluating 
whether  the  unit  could  have  alternate 
fuel  capability  again  without  undergoing 
substantial  modification  or  substantial 
derating. 

ERA  also  deceived  related  comments 
noting  that  essential  to  ERA's  finding  of 
"real"  capability  to  use  an  altemate  fuel 
is  the  presence  of  pertinent  fuel  handling 
and  storage  systems  and  pollution 
control  equipment.  ERA  believes  that 
real  technical  capability  of  a  facility  to 
bum  a  particular  altemate  fuel  is 
dependent  upon  the  ability  of  the  unit 


from  the  point  of  fuel  intake  to  sustain 
combustion  of  that  fuel  and  to  maintain 
heat  transfer.  Typically,  most  potential 
prohibition  order  recipients  would  lack 
installed  and  operating  altemate  fuel 
storage  and  handling  equipment,  and 
control  equipment  necessary  to  bum  an 
altemate  fuel  in  compliance  with 
applicable  air  pollution  requirements. 
ERA  believes  that  if  the  absence  of  such 
appurtenant  facilities  could  suffice  to 
prevent  a  finding  of  technical  capabihty, 
the  order-issuing  provisions  of  sections 
301(b)  and  302(a)  would  be  so  restricted 
that  the  authorities  conferred  by 
Congress  in  those  sections  would  be 
rendered  to  little  or  no  effect.  ERA  will 
therefore  make  its  technical  capability 
finding  on  the  basis  of  the 
characteristics  of  the  unit  under  review, 
and  will  not  normally  consider  the 
absence  of  fuel  storage  and  handling  or 
pollution  control  equipment  as  bearing 
upon  the  question  of  technical 
capability.  The  financial  consequences 
of  a  need  for  such  equipment  will  be 
taken  into  account  in  assessing  the 
financial  feasibility  of  a  conversion  to 
alternate  fuels. 

ERA  received  a  number  of  comments 
suggesting  that  the  technical  capability 
finding  should  be  limited  to  an 
assessment  of  the  technical  capability  of 
a  unit  to  bum  coal  but  not  other 
altemate  fuels.  Other  comments  were 
critical  of  ERA's  proposal  to  consider,  in 
certain  cases,  altemate  fuels  not 
included  in  the  purchaser's  design 
specifications  for  a  facility.  Adoption  of 
these  recommendations  would  not 
comport  with  the  provisions  of  FUA 
which  call  for  an  affirmative  finding  of 
technical  capability  with  respect  to 
"coal  or  another  altemate  fuel."  A  unit 
may  be  fully  capable  of  buming  certain 
alternate  fuels  by  virtue  of  its  ability  to 
burn  either  petroleum  or  natural  gas. 
The  fact  that  these  alternate  fuels  may 
not  have  been  available,  or  that  their 
use  was  not  foreseen  at  the  time  the 
purchaser's  design  specifications  were 
prepared,  does  not  alter  the  fact  that  the 
unit  "has"  the  technical  capabihty  to 
burn  selected  altemate  fuels,  provided 
such  altemate  fuels  are  currently 
available.  Congress  intended  "to  the 
extent  permitted  by  this  Act,  to 
encourage  the  use  of  synthetic  gas 
derived  from  coal  or  other  altemate 
fuels"  (SecUon  102(b)(4)),  and  to 
"encourage  and  foster  the  greater  use  of 
coal  and  other  altemate  fuels"  (Section 
102(b)(3).) 

With  regard  to  the  technical 
capability  of  a  unit  to  use  synthetic 
fuels,  ERA  received  comments  that  FUA 
requires  that  facilities  to  convert  coal  or 
other  fuel  to  synthetic  fuel  exists  or  did 
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exist  ERA  agrees  that  befo^  mch  a 
technical  capability  funding  re^rding 
the  use  of  synthetic  fuels  can  be  made 
the  fadhty  to  convert  coal  or  other  fuel 
to  a  synthetic  fuel  mnat  presently  exist 
at  the  time  of  the  proposed  order.  (H- 
have  existed,  althou^  not,  as  some 
commenters  asserted,  at  the  same  site 
as  the  unit  in  qoestion. 

Other  related  comments 
recominended  that  ERA  should  be 
limited  in  making  the  technical 
capability  finding  to  alternate  fuels 
which  are  available  at  a  reasonable 
price.  ERA  beheves  that  considerations 
of  the  reasonableness  of  fuel  costs  are 
properly  a  part  of  the  financial 
feasibility  finding  (and  the 
"substantially  exceeds"  cost  exemption) 
and  not  of  the  finding  of  technical 
capability. 

Several  commenters  suggested  that 
ERA  should  consider,  for  its  technical 
capability  finding,  only  those  alternate 
fuels  which  are  suitable  for  use  in  the 
unit  without  detrimental  effects.  ERA 
will  consider  potential  adverse  effects 
on  a  facihty  which  might  result  from  use 
of  an  available  alternate  fuel  as  f)art  of 
the  technical  capability  finding  for 
issuance  of  a  final  order.  While  these 
effects  may  bear  upon  the  abihly  of  a 
unit  to  sustain  combustion  of  an 
alternate  fuel,  they  will  not  necessarily 
foreclose  a  technical  capability  finding, 
since  they  may  be  able  to  be  overcome 
with  only  minor  adjustments  not 
necessitating  substantial  physical 
modifications  or  subtantial  derating. 

One  comment  noted  that  ERA  had 
erroneously  omitted  the  word  "and"  at 
the  end  of  §  506.2(aM2).  ERA  has 
corrected  this  inadvertent  omission, ^ 

(b)  Substantial  Physical  Modification. 
ERA  received  a  number  of  comments 
critical  of  its  proposal  to  find  that  a 
facility  does  not  require  substantial 
physical  modification  if  it  has  the 
requisite  furnace  configuration  and  tube 
spacing  to  burn  an  alternate  fuel.  Many 
comments  suggested  that  ERA  should 
consider  the  presence  of  coal,  ash 
handling  and  storage  facilities,  and 
pollution  control  equipment. 

ERA  will  assess  the  substantiality  of 
physical  modifications  required  to  attain 
technical  capabiUty  on  a  case-by-case 
basis.  Acting  on  the  assumption  that 
Congress  did  not  intend  to  create  a 
significant  overlap  between  "findings 
and  exemptions,"  ERA  distinguishes  the 
requirements  ERA  must  satisfy  in 
making  this  finding  from  those 
incumbent  upon  the  petitioner  in 
presenting  an  exemption  request.  The 
scope  of  this  assessment  is  derivative  of 
the  technical  capability  finding.  ERA 
will  weigh  those  modiHcations  that 


involve  the  elements  and 
characteristics,  from  the  point  of  Kiel 
intake,  that  are  physically  necessary  to 
sustain  combustion  and  maintain  heat 
transfer  (including  adequate  ash 
removal  capability).  Significant 
alterations  affecting  the  furnace 
configuration  or  a  complete  respacing  of 
the  tube  would  likely  be  "substantial." 
A  combination  of  modification  involving 
changes  required  for  bottom  ash 
removal,  related  construction  and 
engineering  work,  and  other 
modifications  to  the  boiler,  other  than 
furnace  configiu-ation  or  tube  spacing 
may,  in  some  circumstances,  cause 
modifications  to  be  considered 
"substantial."  While  ERA  will  remain 
flexible  in  considering  pertinent  facttvs, 
pollution  control  equipment,  such  as 
precipitators  or  scrubbers,  will  not  be 
weighed  in  assessing  the  substantiality 
of  the  modifications  to  the  facility,  nor 
will  fuel  handling  equipment.  The  cost  of 
such  equipment  wUl  be  taken  into 
account  both  in  determining  whether  to 
make  a  finding  of  financial  feasibility 
and  in  the  cost  exemptions  (see 
§§  504.21,  504.31,  506.21,  and  506.31). 

(c)  Substantial  Derating.  Many 
comments  criticized  ERA's  proposal  that 
a  derating  of  less  than  25  percent  of  a 
unit's  design  capability  would  not  be 
considered  "substantial."  Some 
commenters  specifically  suggested 
modification  to  a  10  percent  ceiling.  ERA 
has  revised  its  proposal  so  that  a 
derating  of  less  than  10  percent  would 
not  be  considered  "substantiaL" 
Deratings  equal  to  or  in  excess  of  10 
percent  will  be  evaluated  for  their 
substantiality  in  the  context  of  site- 
specific-circumstances.  Typically,  units 
that  are  the  subject  of  a  prohibition 
order  will  not  have  installed  any 
operating  air  pollution  control 
equipment  sufficient  to  bum  coal  in 
compbance  with  applicable 
environmental  equipments.  The 
installation  and  use  of  air  pollution 
control  equipment  alone,  can,  in  many 
cases,  produce  a  derating  of  close  to  10 
percent.  Moreover,  the  shift  to  coal  itself 
will,  because  of  differences  in  en^^ 
density  and  fuel  flow  characterisUcs, 
typically  involve  some  derating.  Thus  if 
a  derating  of  less  than  10  percent  should 
constitute  a  "substantial"  derating,  the 
authority  conferred  by  Congress  to 
prohibit  by  order  could  be  almost 
entirely  nugatory. 

Other  comments  criticized  ERA'S 
proposal  not  to  include  deratings 
resulting  from  the  addition  of  pollution 
control  equipment.  ERA  has  adopted  a 
case-by-case  approach  for  evaluation  of 
the  substantiality  of  deratings  equal  to 
or  in  excess  of  10  percent.  Derating  due 


to  poUutioo  control  equipment  enters 
into  the  assessment  of  substantiahty,  as 
does  derating  resulting  from  any  other 
reason.  If  the  only  derating  is  due  to  air 
pollution  equipment,  howerer,  and 
amounts  to  less  than  10  percent,  ERA 
will  not  consider  the  derating  to  be 
substantial. 

hi  assessing  whether  unit  deratings  of 
10  percent  or  more  are  "substantial," 
ERA  will  consider  the  impact  of  the 
reduction  in  available  capacity  on  the 
site  (or,  in  the  case  of  utilities,  on  the 
system)  at  which  the  facility  is  located 
as  well  as  on  the  unit  itself.  For 
example,  ERA  may  find  that  the 
derating  of  a  unit  far  in  excess  of  10 
percent  is  not  "substantial"  if  it 
produces  no  appreciable  effect  upon  the 
operation  of  a  facility  with  considerable 
excess  capacity. 

(d)  Financial  Feasibility.  In  the 
proposed  rules  applicable  to  the 
financial  feasibility  of  alternate  fuel  use 
by  an  existing  powerplant  or  MFBI,  ERA 
proposed  a  test  which  considered 
alternate  fuel  use  to  be  financially 
feasible  if  the  cost  of  using  an  alternate 
fuel  did  not  substantially  exceed  the 
cost  of  using  imported  petroleum,  and  if 
the  firm  had  the  ability  to  raise  the 
capital  necessary  to  convert  the  unit 

Many  of  the  commenters  argued  that 
incorporation  of  the  substantially 
exceeds  test  was  contrary  to  the  intent 
of  the  Act  asserting  that  the  financial 
feasibility  test  was  a  measure  of  impact 
on  the  facility  or  the  utility  system,  not 
of  when  excess  costs  are  "substantial" 
in  hght  of  the  purposes  of  the  Act.  The 
commenter  argued  that  financial 
feasibility  must  be  determined  on  a 
case-by-case  basis  in  order  to  take  into 
account  a  variety  of  factors  applicable 
to  each  particular  facility  and 
corporation-  They  stated  that  a  formula 
test  and  an  examination  of  the  ability  of 
a  firra  to  pay  for  the  conversion  of  the 
unit  were  too  inflexible  for  ERA  to  make 
a  proper  evaluation. 

The  commenters  asserted  that  ERA 
must  take  into  consideration  any 
relevant  factor  applicable  to  the  abihty 
of  the  facihty  to  compete  in  the 
marketplace,  the  e^ect  on  the  bosiness 
done  by  the  facility  at  the  site  where  it 
is  located,  the  effect  on  the  parent 
corporation,  if  any,  and  any 
unreasonable  shutdown  at  the  facihty 
during  the  period  required  for  the 
conversion.  The  commenters  further 
argued,  in  the  case  of  a  powerplant  that 
ERA  should  consider  the  impact  of  the 
required  conversion  as  part  of  the  total 
impact  of  the  Act  and  other  regulatory 
demands  on  the  entire  utility  system, 
'  including  additional  costs  which  may  be 
imposed  upon  the  system  as  a  remit  tA 


the  prohibitions  applicable  to  both  new 
and  existing  facilities  under  the  Act. 
The  commenters  also  stated  that  in 
assessing  financial  feasibihty,  it  is 
essential  to  take  into  account  costs  (for 
example,  for  pollution  control 
equipment)  which,  the  commenters 
contended,  were  excluded  in  the 
proposed  rule  from  the  test  for  the  cost 
exemption. 

To  address  the  last  group  of 
comments  fir8\,  we  note  that  the  cost 
test  adopted  in  the  interim  rule  takes 
into  account  all  cash  outlays  for  capital 
investment  (including  pollution  control 
equipment),  and  forward  values  outlays 
occurring  before  the  commencement  of 
operations  at  the  facility.  These 
objections  are  therefore  met  by  the 
interim  rule. 

The  issues  concerning  the  nature  of 
the  financial  feasibility  test  are  not  so 
readily  resolved. 

No  doubt  some  of  the  factors  cited  by 
the  commenters  may  be  relevant  in 
particular  cases  to  a  determination  of 
financial  feasibility.  However,  it  cannot 
be  assumed  that  factors  of  the  kind  cited 
by  the  commenters  will  be  relevant  in 
all  or  even  most  cases.  ERA  believes 
that  in  many  instances  financial 
feasibility  can  and  should  be  determined 
only  on  a  formula  approach,  and  that  to 
leave  this  determination  solely  to  a 
case-by-case  method  would  involve 
unnecessary  complexity. 

ERA  believes  it  appropriate  to  use  a 
formula  and  the  availability  of  capital  as 
a  presumptive  measure  of  financial 
feasibility  unless  other  factors  can  be 
shown  to  be  relevant.  By  using  a 
formula  in  this  way.  the  scope  of  the 
inquiry  should  be  narrowed  in  most 
cases.  Because  the  formula  is  a 
presumption,  a  firm  will  have  the 
opportunity  to  present  other  evidence 
that  even  though  under  the  formula 
conversion  appears  to  be  financially 
feasible,  other  relevant  factors,  e.g.,  the 
competitive  viability  of  the  enterp^se 
supported  by  the  unit,  make  the  required 
conversion  inappropriate.  ERA  will  have 
the  ultimate  burden  of  persuasion  on  the 
question  of  financial  feasibility. 

A  formula  that  compares  the  costs  of 
conversion  with  the  costs  of  burning 
imported  petroleum  provides  a 
reasonable  presumptive  measure  of  the 
financial  feasibility  of  conversion.  The 
provisions  of  the  cost  exemption  enable 
such  comparison,  and  ERA  is  adopting 
them  for  the  interim  rule  on  financial 
feasibility.  Moreover,  ERA  believes  it 
reasonable  to  assume,  pending 
experience  under  the  Act  that  for  many 
firms,  it  will  be  financially  feasible  to 
convert  to  an  alternate  fuel  at  a  cost  up 
to  the  1.3  ceiling  which  the  substantially 


exceeds  index  sets.  Accordingly,  ERA 
will  presume  that  a  conversion  is 
financially  feasible  if  the  cost  of 
converting  equates  to  an  index  of  1.3  or 
less. 

ERA  has  modified  the  cost  formula  to 
be  used  as  the  presumptive  measure  of 
financial  feasibility  in  order  to  account 
for  a  firm  specific  factor.  In  calculating 
the  cost  of  using  an  alternate  fuel  as 
compared  to  the  cost  of  using  imported 
petroleum,  ERA  will  use  your  firm's  own 
cost  of  capital  rather  than  a  national 
average.  We  are  doing  so  because  the 
perspective  of  the  financial  feasibility 
test  is  more  that  of  the  firm  than  the  cost 
exemption.  The  firm's  own  cost  of 
capital  therefore  seems  more 
appropriate  for  the  presumptive  test 
even  though  the  firm  may,  in  any  event 
put  in  issue  additional  factors  specific  to 
its  situation.  ERA  may  take  into  account 
other  relevant  factors  which  you 
demonstrate  to  be  relevant  to  a 
determination  of  financial  feasibility  for 
a  particular  facility  or  firm.  Thus,  in  the 
case  of  a  powerplant,  ERA  will  allow 
you  to  demonstrate  the  impact  of  the 
Act  on  your  entire  utility  system.  In 
considering  the  effect  of  the  conversion 
on  an  MFBI,  ERA  will  allow  you  to 
demonstrate  the  effect  of  the  conversion 
on  the  competitive  viability  of  the 
facility. 

ERA  believes,  in  general,  that  most 
public  utilities  can  raise  the  capital 
necessary  to  convert  a  powerplant  to 
alternate  fuel  use,  especially  in  light  of 
the  ability  of  a  utility  to  achieve  rate 
relief  through  action  by  the  appropriate 
regulatory  authority.  In  the  case  of 
MFBI's,  ERA  believes  that  the 
determination  of  capital  availability 
should  be  dependent  upon  the  firm's 
ability  to  raise  capital  and  not  just  the 
ability  of  the  enterprise  directly 
supported  by  the  individual  unit  in 
question. 

Some  commenters  asserted  that  ERA 
should  not  use  the  cost  of  imported 
petroleum  in  determining  whether  or  not 
it  is  financially  feasible  to  convert  to 
alternate  fuel  as  this  accounting  creates 
a  higher  fuel  price  for  oil  than  most 
existing  facilities  are  actually  paying 
due  to  domestic  price  controls.  ERA 
believes  that,  as  a  matter  of  policy  under 
FUA,  whenever  there  is  occasion  to 
make  a  cost  comparison  between 
alternate  fuels  and  petroleum,  the 
comparison  should  be  to  the  true 
replacement  cost  of  petroleum.  Since  the 
marginal  source  of  supply  is  imported 
petroleum,  a  comparison  with 
replacement  cost  is  a  comparison  to  the 
cost  of  imported  petroleum.  ERA 
recognizes  that  the  considerations  that 
lead  to  a  cost-comparison  formula  as  a 


presumptive  measure  of  financial 
feasibility  may  not  compel  the  choice  of 
an  index  that  is  identical  to  the 
substantially  exceeds  index.  ERA 
invites  comments  on  whether,  in 
addition  to  the  shift  to  the  firm's  own 
cost  of  capital,  the  substantially  exceeds 
test  should  be  further  modified  when  it 
is  used  as  the  presumptive  measure  of 
financial  feasibility.  Commenters  may 
also  wish  to  address,  for  example, 
whether  another  type  of  index  or 
formula  should  be  used  as  a 
presumptive  measure  of  financial  ^ 

feasibility. 

C.  Prohibition  Against  Excessive  Use  in 
Mixtures  /"§  §  504.5(d)  and  506.2ld)j 

Sections  301(c)  and  302(b)  of  FUA  give 
ERA  the  discretionary  authority  to 
prohibit  the  use  of  petroleum  or  natural 
gas,  or  both,  in  amounts  in  excess  of  the 
minimum  amount  necessary  to  maintain  • 
reliability  of  operation  consistent  with 
reasonable  fuel  efficiency  in  units  in 
which  use  as  a  primary  energy  source  of 
a  mixture  of  petroleum  or  natural  gas 
and  alternate  fuel  is  technically  and 
financially  feasib^^ 

For  purposes  ofexercising  this 
discretionary  authority,  ERA  will  use 
the  case-by-case  standards  for  technical 
feasibility  and  the  standards  for 
financial  feasibility  that  are  found  in 
§§  504.5  and  506.2.  In  determining 
whether  a  mixture  is  financially 
feasible,  ERA  will  take  into 
consideration  the  cost  of  any 
modification  necessary  to  burn  a 
mixture  of  petroleum  or  natural  gas  and 
an  alternate  fuel. 

Prohibitions  against  the  use  of  natural 
gas  or  petroleum  in  amounts  necessary 
to  maintain  reliability  of  operation 
consistent  with  reasonable  fuel 
efficiency  shall  only  be  imposed  by 
order  to  specific  existing  facilities.  If 
either  a  proposed  order  or  a  final  order 
for  a  mixture  is  issued,  the  facility  will 
be  provided  opportunity  to  demonstrate 
qualifications  for,  or  petition  for  in  the 
case  of  final  orders,  any  of  the 
exemptions  set  out  under  Parts  504  and 
506  except  for  the  permanent  exemption 
applicable  to  mixtures. 

D.  Cost  Calculations  (%  §  504.12  and 
506.12) 

Sections  311  and  312  of  the  Act 
provide  that  ERA  must  grant  an 
exemption  from  the  prohibitions  of  the 
Act  when  alternate  fuel  supplies  are 
available  only  at  a  cost  which 
substantially  exceeds  the  cost  of  using 
imported  petroleum.  After  evaluation  of 
the  comments  received  during  the  public 
comment  period,  ERA  is  now  adopting 
interim  rules  which  provide  the  criteria. 
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methodology  and  evidentiary 
requirementa  to  be  used  by  a  petitioner 
in  petitioning  for  an  exemption  based 
upon  the  cost  of  converting  and 
operating  a  facihty  which  bums  an 
alternate  fuel.  In  afl  cases,  we  have 
determined  that  the  appropriate  cost 
comparison  must  take  into  consideration 
the  additional  captial,  operation, 
maintenance  and  fiiel  costs  assoaated 
with  specific  fuel  choices  in  existing 
facilities,  and  tfiey  must  be  expressed  in 
real  terms  discounted  to  prcserrt  vahie. 
Specific  aspects  of  the  cost  calcxxlation 
were  addressed  in  the  preamble  dcaHng 
with  the  cost  test  for  new  facihty 
regulations  |44  FR  28967-81,  May  17, 
1979). 

hi  addition  to  the  medroddogy 
adopted  in  this  interim  mle  ERA  is 
soKciting  comments  on  two  alternative 
methodologies  for  computing  cost  which 
are  discussed  in  greater  detail  in  Part  IH 
of  this  Preamble. 

For  purposes  of  this  mterim  rule  ERA 
is  adopting  a  definition  of  "substantially 
exceeds"  as  1.3  times  the  cost  of  using 
imported  oil.  The  justification  for  this 
value  is  provided  in  the  preamble 
dealing  with  neW^  facility  regulations  (44 
FR  2895^-67  and  2901»-».  May  17, 1S79). 
ERA  will  revise  the  index  from  time  to 
time  after  public  notice  and  an 
opportunity  to  comment.  Rerisions  in 
the  index  shall  become  eSiective  for  all 
ERA  decisions  after  finaJ  publication; 
however,  the  relevant  index  for  a 
specific  petition  will  be  the  index  in 
effect  at  the  time  the  petition  i« 
sutnnitted,  or  the  index  in  effect  at  the 
time  a  decision  is  rendered,  whichever 
is  lower. 

ERA  is  inviting  comment  on  the 
appropriateness  of  this  cost  test,  the  two 
other  alternative  coat  tests  discussed  in 
Section  DI  of  this  preamble,  and  other 
possible  approaches  or  changes  to  such 
tests.  In  particular  we  invite  comment 
on  certain  parameters  used  in  the 
various  cost  test  ap|voaches  inchiding 
the  appropriate  treatment  of  remaining 
useful  life,  discount  rates,  capacity 
utilization  and  fuel  prices. 

hi  addition  to  comnsents  addressed  in 
the  above  cited  sections  of  the  preamble 
to  the  interim  rules  appUcable  to  new 
facilities,  several  commenters  expressed 
concern  that  the  cost  test  did  not 
account  for  the  impact  of  derating  a  unit 
when  the  unit  is  converted  from  oil  chp 
gas  to  alternate  fuel.  We  have  modified 
the  cost  calculation  to  include  the 
impact  of  derating  upon  cost.  The 
impact  of  derating  will  be  assessed 
differently  for  MFBI's  and  powerplants. 

For  MFBI's.  we  will  assume  that  yow 
MFBI  will  generate  on  an  annua)  basis 
the  same  amount  of  steam  or  energy 


after  the  comet sion  to  ahemale  fuel  as 
it  generated  while  operating  on  oil  or 
natural  gas.  ERA  will  base  Ikis 
computation  on  the  5-yeerf  average 
annual  usage  of  the  unit  as  described  in 
§  506.12(d)  of  Atese  regirfati«fis. 

You  may  come  forward  wHli  evidence 
that  the  5-year  average  does  no< 
adequately  account  for  ytjor  needs 
because  historical,  daily  or  seasonal 
peaking  reqiurements  exceed  the 
capacity  alter  derating.  If  yo»  choose  in 
this  way  to  put  in  issue  the  adequacy  ol 
the  5-year  average,  yoo  shovld  also 
address  the  least  cost  alternative  means 
of  replacement  of  this  needed  capacity. 

The  choice  of  the  least  cost 
alternative  for  the  additional  capacity 
must  reflect  additional  costs  associated 
with  increased  firing  of  the  mift  to  be 
converted,  the  use  of  other  mnits  at  your 
site,  purchased  energy  or  the  purchase 
of  new  capacity.  If  you  claim  additional 
capacity  is  needed,  yon  nn»t  adjust  the 
capital  outlay  for  the  "make-op"  unit  by 
the  remaining  useful  Kfe  of  d»e  make-np 
unit  according  to  the  procedures 
identified  in  §  506.12  of  these 
regulations. 

If  the  size  of  the  needed  make-up 
capacity  is  less  than  the  size  of  the 
exclusion  from  aggregation  in  |  500.2.  of 
these  regulations,  and  the  least  cost 
alternative  is  an  oil-  or  gas-fired  facility, 
the  costs  of  such  a  make-up  facihty  wH 
be  the  costs  considered  in  the  cost 
formula. 

It  may  be,  however,  that  the  size  of 
the  needed  make-up  capacity  is  greater 
than  the  size  of  the  exclusion  from 
aggregation  in  f  500.2  and  the  least  cost 
alternative  is  an  oil-  or  gas-fired  facility. 
In  such  a  case,  you  should  raise  the 
issue  of  how  to  account  for  the  make-up 
capacity  in  a  pre-petition  conference. 
Where  the  least  cost  alternative  is  oil-  or 
gas-fired,  and  where  it  appears  that  such 
a  facility  would  be  likely  to  receive  an 
exemption  from  the  prohibitions  of  Title 
II  of  the  Act,  the  costs  of  that  alternative 
will  be  included  in  the  cost  test  as  the 
costs  of  make-up  capacity. 

For  powerplants,  we  will  assess  costs 
attributable  to  derating  on  the 
"  assumption  that  your  powerplant  wriH 
generate  the  same  number  of  kilowatt 
hours  on  an  annual  basis  before  and 
after  conversion.  ERA  will  base  ftis 
assessment  on  the  5-year  average 
annual  usage  of  the  unit  as  described  in 
§  504.12(d)  of  these  regulations. 

If  you  believe  this  approach  docs  not 
adequately  account  for  the  effects  of  lost 
capacity,  you  may  rebut  these  findings 
based  upon  the  impact  of  derating  upon 
your  electric  region.  Since  powerplants 
usually  operate  in  an  interconnected 
manner,  any  treatment  of  derating  other 


than  die  one  stated  in  the 
paragraph  must  be  on  the  basis  of 
econoaiic  dispatch  of  powcrpwntB  in 
your  electric  r^ion.  ScdiaB  504.12  of 
these  interim  r^nlations  peraits  t^K 
powerplant  to  vunpute  coat  on  iivt  bi 
of  econon&ic  dispatch  of  aU  onits  m  ynff 
electric  region,  which  approach  can 
accoant  for  the  impact  of  derating. 

If  you  can  demonstrate  that  additiosia) 
capacity  is  required  to  account  for  die 
effects  of  derating.  yo«  must  identify  the 
least  coat  altemative  (as  specified  in 
§  5(H.1Z  similar  to  that  specified  fov 
MFBTs  above). 

fai  Section  ID  bdow,  additional 
comments  are  invited  on  issoes  relating 
to  the  cost  test  for  both  new  and  exiatki^ 
facilities. 

E.  Mj  Alternative  Power  Supply — 
General  Requirement  for  Permanent 
Exemptions  (I  504.13) 

Section  J\2  of  the  Act  provides  for  a 
permanent  exemption  doe  to  State  or 
local  requirements  and  for  intermediate 
load  powerplants.  To  qualify  for  either 
ol  diese  exemptions,  a  petitioner  imsst 
demonstrate  that  despite  diligent  good 
faith  efforts,  there  is  no  altemative 
supply  of  electric  power  available 
within  a  reasonable  distance  at  a 
reasonable  cost  without  impairing  sdort- 
or  long-run  rehability  of  service  which 
the  petitioner  could  obtain. 

Several  commenters  objected  to  the 
proposed  requirements  concerning  the 
construction  of  new  ahemate  fuel-fired 
plants  as  a  means  of  demonstrating  that 
there  is  no  alternative  supply  of  power. 
The  commenters  contend  that  section 
313(b)  of  the  Act  only  requires  a 
consideration  of  purchasing  power  from 
other  sources. 

Some  comments  suggested  that 
purchased  electricity  should 
appropriately  be  considered  as  an 
alternate  source  of  power  only  when  it 
is  available  under  long-term  firm  supply 
contracts.  Other  comments  were  to  the 
effect  that  purchasing  power  for  an 
extended  period  of  time  was  not  a 
reasonable  requirement  since  excess 
capacity  is  rarely  available  in  an 
electrical  supply  region  over  a  long 
period. 

Comments  were  received  pointing  out 
that  the  proposed  rules  failed  to  provide 
for  consultation  with  the  Federal  Energy 
Regulatory  Commission,  as  reqiiired  by 
section  313(b)f2),  of  the  Act,  before 
making  a  finding  with  respect  to  an 
altemative  power  supply. 

ERA  received  several  comments 
recommending  that  the  term 
"reasonable  distance,"  as  used  in 
S  5M.13  of  this  interim  rule,  should  be 
treated  as  a  factor  independent  of  cost 
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considerations.  Defining  unreasonable 
distance  in  cost  terms,  it  is  argued,  is  not 
what  Congress  intended,  and  the 
reasonable  distance  concept  should  be 
explicitly  defined  as  including  either  the 
State  or  some  region  less  than  the 
electrical  region. 

ERA  received  these  and  similar 
comments  relating  to  this  general 
requirement  for  exemptions  for  new 
facilities.  For  a  discussion  of  such 
comments,  see  "General  Requirement — 
No  Altemative  Power  Supply," 
published  May  17, 1979.  at  44  FR  28959. 
ERA'S  resolution  of  the  issues  raised  by 
these  comments  is  the  same  for  existing 
facilities  as  for  new  facilities. 

The  mle,  however,  for  existing 
facilities  does  differ  slightly  ft"om  the 
rule  for  new  facilities. 

For  new  facilities,  petitioners  are 
required  to  examine  the  availability  of 
purchased  power  during  the  first  year  of 
scheduled  operations  of  proposed  oil-  or 
gas-fired  units.  Petitioners  for  a 
permanent  exemption  for  existing 
facilities  due  to  State  or  local 
requirements  or  for  an  intermediate-load 
powerplant,  will  be  required  to 
demonstrate  that  there  is  no  alternate 
supply  of  power  available  in  three 
different  situations.  First,  the 
requirement  applies,  in  the  case  where  a 
proposed  prohibition  order  has  been 
issued  by  ERA,  only  for  the  first  year 
after  the  date  on  which  the  order  could 
reasonably  be  expected  to  become 
effective.  Second,  the  requirement  will 
apply,  in  the  case  where  a  petitioner 
proposed  to  use  natural  gas  in  excess  of 
a  statutory  prohibition,  only  for  the  first 
year  in  which  the  excess  natural  gas  is 
proposed  to  be  used.  Third,  the  no 
alternate  power  showing  applies,  in  the 
case  in  which  a  final  prohibition  order 
has  been  issued  by  ERA,  only  for  the 
first  year  in  which  it  is  proposed  that  the 
facility  subject  to  the  order  would  use 
petroleum  or  natural  gas. 

F.  Use  of  Mixtures — General 
Requirement  for  Permanent  Exemptions 
/%%  504.15 and 506.14) 

The  proposed  rule  would  have 
required  petitioners  for  a  State  or  local 
exemption  under  section  312(b)  of  the 
act  to  consider  the  use  of  a  mixture(s) 
for  which  a  fuel  mixtures  exemption 
under  §§  504.36  and  506.36  of  these 
regulations  would  be  available.  The 
comments  point  out  that  section  313(a) 
of  the  Act  expressly  excepts  an 
exemption  for  State  or  local 
requirements  from  the  general 
requirement  on  the  use  of  mixtures.  ERA 
agrees  with  the  comment  and  has 
deleted  the  subject  requirement  from 
these  regulations. 


G.  Use  of  Innovative  Technologies 
(^^  504.25 and 506.25) 

Section  311(c)  of  the  Act  provides  for 
a  temporary  exemption  based  upon  the 
use  of  innovative  technologies.  The 
proposed  mles  contained  a  requirement 
that  the  petitioner  demonstrate  that  the 
powerplant  or  installation  could  not 
comply  with  the  applicable  prohibitions 
by  using  an  alternate  fuel  before  the  end 
of  the  proposed  exemption  period. 
Several  commenters  objected  to  this 
requirement  as  imposing  a  burden  which 
was  not  in  consonance  with  the 
legislative  purpose  in  providing  the 
exemption.  ERA  agrees  with  the 
commenters  and  has  deleted  the 
requirement  relatijig  to  alternate  fuel  use 
from  the  mle  as  adopted. 

Other  commenters  objected  to  a 
requirement  that  petitioners  must 
present  evidence  of  contractual 
commitments  to  use  an  innovative 
technology  for  use  of  an  alternate  fuel 
before  a  petition  for  an  exemption  is 
approved.  The  objection  was  based  on 
the  ground  that  a  petitioner  is  required 
to  accept  an  unfair  burden  in  the  form  of 
a  risk  that  the  petition  will  be  denied,     * 
thereby  subjecting  the  petitioner  to 
significant  financial  penalties  for 
nonperformance  of  the  contract.  ERA 
believes  that  petitioners  for  this 
exemption  can  and  will  take  pmdent 
steps  to  enter  into  contractual 
commitments  for  the  use  of  innovative 
technologies  which  are  conditioned 
upon  the  grant  of  an  exemption. 
Therefore,  ERA  has  decided  not  to 
change  the  proposed  regulation. 
Nevertheless,  ERA  encourages 
petitioners  for  this  exemption  to  raise 
their  plans  to  use  an  innovative 
technology  with  ERA  at  the  earliest 
practicable  time,  for  example  at  either  a 
pre-proposed  order  conference  or  a  pre- 
petition  conference.  | 

H.  Retirement  (I  §  504.27  and  506.26) 

Section  311(d)  of  the  Act  provides  for 
a  temporary  exemption  for  units  to  be 
retired.  The  proposed  rules  required  the 
petitioner  to  demonstrate,  as  a  condition 
of  eligibility  for  the  exemption,  that  the 
unit  is  not  capable  of  complying  with  the 
applicable  prohibitions  contained  in 
Title  III.  Subtitle  A  of  FUA  by 
consuming  coal  or  other  alternate  fuels 
before  retirement  of  the  unit.  A  number 
of  comments  were  received  which 
indicated  that  the  proposed  criteria  for 
eligibility  were  inappropriate  for  the 
retirement  exemption.  ERA  .agrees  with 
these  comments  and  has  deleted  the 
proposed  required  showing. 

Comments  were  received  which  urged 
ERA  to  adopt  the  view  that  a  retirement 


exemption  under  §  504.27  should  be 
available  to  powerplants  which  had 
previously  been  placed  on  cold  standby 
status.  Such  powerplants  may  be  the 
subject  of  a  petition  for  exemption  for 
-retirement  under  §  504.27.  The  petitioner 
must,  however,  commit  the  unit  to 
"permanently  cease  operation"  upon 
termination  of  the  exemption  period; 
thus,  the  unit  may  not  continue  in  a  cold 
standby  status  after  termination  of  the 
exemption. 

Some  commenters  suggested  that 
§  504.27  of  the  proposed  mle  could  be 
construed  to  require  that  powerplants 
for  which  this  exemption  was  sought 
could  not  be  retired  earlier  than 
originally  planned.  ERA  does  not  so 
constme  these  regulatory  provisions.  A 
utility  always  retains  the  option  of 
retiring  a  unit  in  advance  of  the  planned 
retirement  schedule  submitted  in 
support  of  the  petition  for  exemption. 

One  comment  suggested  that  section 
311(d)  retirement  exemptions  could  be 
extended  beyond  five  years,  until 
December  31, 1994.  ERA  disagrees  and 
notes  that  the  phrase  "may  not  extend 
beyond  December  31, 1994"  contained  in 
section  311(h)(3)  of  the  Act  does  not 
provide  authority  to  grant  an  extension 
beyond  the  5-year  limit  contained  in 
paragraph  (1)  of  section  311(h),  but 
rather  it  further  delimits  the  maximum  5- 
year  duration  period  for  a  temporary 
exemption  in  those  instances  where  the 
retirement  exemption  period  commences 
after  January  1, 1990. 

/.  Peakload  Exemptions  (\  504.29  and 
§  504.38) 

Several  commenters  asked  for  a 
clarification  of  the  12-month  period 
which  will  be  used  for  calculating 
maximum  allowable  generation  of  a 
peakload  powerplant.  ERA  has  set  the 
applicable  period  as  the  12-month 
period  beginning  with  the  first  day  of  the 
month  following  the  granting  of  the 
exemption. 

One  commenter  objected  to  the 
exclusive  use  of  "loss  of  load 
probability"  (LOLP)  technique  as 
inappropriate  to  the  determination  of 
whether  an  exemption  denial  would 
"likely"  result  in  impairment  of 
reliability  of  service.  ERA  has  expanded 
the  test  so  that  LOLP  is  but  one  factor  to 
be  considered,  and  the  applicant  may 
submit  additional  bases  for  an 
exemption. 

One  commenter  expressed  the  opinion 
that  FUA  does  not  authorize  the  use  of 
the  same  test  for  determining  whether 
the  cost  of  using  an  alternate  fuel  I 

"substantially  exceeds"  the  cost  of  using 
imported  petroleum  and  for  determining 
whether  compliance  with  the 
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prohibitions  of  the  Act  would  be  an 
■unreasonable  expense"  for  a  peakload 
powerplant.  ERA  has  modified  this 
provision  to  asses  reasonableness  on  a 
case-by-case  basis. 

One  commenter  stated  that  ERA  was 
required  to  use  the  definition  of  utility 
peakload  volumes  appearing  in  section 
501(f)  of  FUA.  ERA  had  decided  not  to 
use  that  definition  since  it  is  expressly 
applicable  only  to  subsection  (b)(4)(B)  of 
section  501  regarding  the  electric  utility 
system  compliance  option.  ERA 
believes,  as  a  matter  of  policy  that  the 
definition  specifically  developed  for  this 
exemption  is  more  reasonable. 

Other  commenters  objected  that  the 
lest  applied  to  determine  "likelihood"  of 
impairment  of  reliability  for  purposes  of 
the  peakload  exemption  should  be  less 
stringent  than  the  test  for  the  reliability 
exemption  which  speaks  in  terms  of 
"necessary"  to  prevent  impairment.  ERA 
believes  that  in  setting  the  tests  for  the 
two  exemptions  at  the  same  level,  it  has 
significantly  scaled  down  the 
requirements  of  the  reliability 
exemption.  It  does  not  believe  it  has 
imposed  an  additional  burden  upon 
applicants  for  the  peakload  exemption. 

One  commenter  requested  a 
clarification  that  in  determining  whether 
a  unit  is  a  peakload  unit,  ERA  not  look 
to  past  history.  ERA  has  made  clear  that 
the  period  to  be  analyzed  in  computing 
LOLP  is  the  12-month  period  begirming 
on  the  first  day  of  the  month  following 
the  effective  date  of  the  exemption. 

One  commenter  stated  that  the 
requirement  of  a  compliance  plan  is 
inappropriate  for  the  temporary 
exemption  for  peakload  powerplants. 
ERA,  while  recognizing  that  FUA  does 
not  require  a  compliance  plan  in  the 
case  of  a  temporary  peakload 
exemption,  believes  that  section  314  of 
the  Act  gives  it  the  authority  to  require 
one  concomitant  to  its  authority  to 
impose  terms  and  conditions  on^ 
exemptions. 

/.  Use  of  natural  gas  by  powerplant  with 
capacity  of  less  than  250  million  BTUs 
per  hour  (%  504.40) 

Section  312(h)  of  the  Act  provides  for 
a  permanent  exemption  for  the  use  of 
natural  gas  by  existing  powerplants 
which  have  a  design  capability  of 
consuming  fuel  (or  any  mixture  thereof) 
at  a  fuel  heat  input  rate  of  less  that  250 
million  BTUs  per  hour,  which  were  used 
as  baseload  powerplants  on  April  20, 
1977,  and  which  are  not  capable  of 
consuming  coal  without  substantial 
modification  or  substantial  derating  of 
the  unit.  The  Act  further  provides  that 
the  exemption  authorized  under  section 
312(h)  may  only  apply  to  the 


prohibitions  under  section  301  of  the  Act 
and  prohibitions  established  by  final 
rules  or  orders  issued  before  January  1, 
1990. 

ERA  has  received  several  comments 
objecting  to  certain  of  the  requirements 
contained  in  the  proposed  rules. 
Commenters  objected  to  the  proposal 
that  petitions  under  section  312(h)  be 
filed  on  or  before  December  31,  1988. 
ERA  recognizes  that  there  may  be 
instances  where  a  petition  could  be 
properly  filed  after  December  31.  1988. 
and  has  deleted  the  proposed 
restriction. 

Other  commenters  objected,  in  view 
of  the  statutory  reference  to  a  single 
date,  April  20,  1977,  vyith  respect  to  the 
baseload  use  determination,  to  the 
requirement  for  a  detailed  history  of  the 
fuel  consumption  of  the  powerplant  for 
1976  and  1977  on  a  monthly  basis  for 
each  fuel  consumed  and  the 
demonstration  of  kilowatt  hours  of 
electrical  generation  for  1976  and  1977. 
ERA  believes  that  it  is  unrealistic,  and 
in  certain  cases  would  be  unfair  (for 
example  where  special  circumstances 
may  have  caused  the  powerplant  to  be 
operating  as  an  intermediate  load  or 
peakload  powerplant  or  even  out  of 
service  on  April  20, 1977)  to  make  a 
determination  as  to  which  units  were 
baseload  powerplants  by  reference  to 
any  single  date.  FUA  defines  the  term 
"base  load  powerplant"  as  a  powerplant 
the  electrical  generation  of  which  in 
kilowatt  hours  exceeds,  for  any  12- 
month  calendar-month  period,  such 
powerplants  design  capacity  multiplied 
by  3.500  hours.  In  view  of  the  comments 
received,  ERA  has  revised  the 
requirements  for  information  as  to 
electrical  generation  and  fuel 
consumption  to  cover  the  calendar  year 
1977. 

A  number  of  comments  objected  to 
the  use  of  a  cost  calculation  formula 
with  reference  to  the  finding  on 
substantial  physical  modification  and 
the  proposed  25%  test  for  the  finding  on 
derating.  ERA  has  deleted  the  cost 
calculation  formula  and  further  revised 
the  basis  for  both  findings,  as  set  out  in 
§§  504.5  and  506.2  relaUng  to  the 
findings  ERA  must  make  in  issuing 
individual  prohibition  orders.  A 
discussion  of  the  reasons  for  these 
revisions  is  contained  in  the  section  of 
this  preamble  entitled  "Authority  to 
Prohibit  Where  Alternate  Fuel  Capacity 
Exists." 

K.  Use  of  Liquefied  natural  gas  (^  504.41) 

Section  312(i)  of  the  Act  provides  for  a 
permanent  exemption  for  the  use  of 
liquefied  natural  gas  (LNG)  by  certain 
powerplants.  To  qualify  for  the 


exemption,  a  petitioner  must  obtain  a 
certification  from  the  Administrator  of 
the  Environmental  Protection  Agency 
(or  the  appropriate  State  air  pollution 
control  agency)  that  the  use  of  coal  by 
such  powerplant  as  a  primary  energy 
source  would  cause  or  contribute  to  a 
concentration  of  pollutants  for  which 
ambient  standards  are  being  exceeded 
and  would  result  in  a  violation  of  certain 
environmental  standards.  The  proposed 
rules  require  that  the  certification  be 
made  for  coal  or  any  available  coal 
derived  fuel.  Comments  were  received 
objecting  to  the  inclusion  of  alternate 
fuels  other  than  coal.  Section  103(a)(5)  of 
the  Act  defines  the  term  "coal"  to  mean 
"anthracite  and  bituminous  coal,  lignite, 
and  any  fuel  derivative  thereof." 
Therefore,  ERA  has  not  changed  the 
requirement  in  adopting  these  rules. 

Comments  were  also  received 
objecting  to  a  proposed  criterion  of 
eligibility  for  the  exemption  that  the 
LNG  to  be  used  at  the  petitioner's 
powerplant  be  produced  in  a  foreign 
country.  The  comments  suggested  that 
this  proposal  exceeded  the  requirements 
of  the  Act  and  placed  an  unnecessary 
burden  on  the  petitioner.  ERA  disagrees 
with  the  comments.  ERA  believes  that 
the  language  contained  in  section  312(i) 
of  the  Act  relating  to  LNG  must,  as  a 
matter  of  statutory  construction,  have  a 
meaning  independent  of  "natural  gas" 
since  FUA  is  premised  on  the  need  to 
preserve  natural  gas  because  supplies  in 
the  Unted  States  are  not  ample. 

An  interpretation  of  section  312(i) 
which  would  permit  a  use  of  natural  gas 
that  is  otherwise  prohibited  by  the  Act 
merely  because  the  gas  had  first  been 
converted  to  a  liquid  form  would  clearly 
frustrate  the  purposes  of  the  statute. 
Such  an  interpretation  would  construe 
section  312(i)  as  an  exemption  to  use 
natural  gas  by  another  name.  In  order  to 
give  section  312(i)  an  independent 
meaning  within  the  overall  structure  of 
the  Act,  ERA  believes  that  it  is 
necessary  to  grant  the  exemption  to  use 
LNG  only  where  such  fuel  is  a  net 
addition  to  domestic  supplies  of  natural 
gas.  Therefore,  ERA  is  adopting  a  rule 
that  the  LNG  to  be  used  at  the 
petitioner's  powerplant  be  produced 
outside  of  the  continental  United  States. 

Commenters  also  objected  to  ERA's 
proposal  that  from  time  to  time  the 
exemptions  would  be  reviewed  and 
terminated  when  ERA  finds  that  there  is 
an  available  supply  of  synthetic  fuel 
suitable  for  use  by  the  exempt 
powerplant.  ERA  had  deleted  this 
provision  from  the  rule  as  adopted,  but 
will  consider  on  a  case-by-case  basis 
the  inclusion  of  such  a  provision  as  a 
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term  and  condition  of  any  order  granting 
this  exemption. 

III.  Specific  Comments  Requested 

A.  Alternative  Cost  Calculation  for 
Substantially  Exceeds  (%  503.5.  §  504.12, 
§  505.5.  %  506.12) 

Sections  503.5  and  505.5  of  the  Interim 
Regulations  for  New  Facilities 
Exemptions,  published  in  the  Federal 
Register  on  May  17,  1979,  and  §§  504.12 
and  506.12  of  these  Interim  Regulations 
for  Existing  Facilities  provide  explicit 
procedures  for  determining  whether  the 
cost  of  using  alternate  fuel  substantially 
exceeds  the  cost  of  using  imported  oil. 
These  calculation  procedures  specify  the 
computation  of  the  cost  of  fuel  as  the 
cost  of  capital,  operations  and 
maintenance  and  delivered  fuel 
discounted  to  the  present. 

ERA  invites  comments  on  the  cost 
calculation  procedure  adopted  for  the 
Interim  Rule  and  two  variants, 
discussed  below.  In  particular,  the 
comments  should  address  the 
comparative  merits,  if  any,  of  the  cost 
calculation  procedures  as  adopted  in  the 
Interim  Rule  and  specified  in  the 
variants  as  applied  to  new  and  existing 
facilities. 

(1)  Cost  Calculation  Procedure 
Adopted  in  the  Interim  Rule.  The  cost 
calculation  procedures  adopted  for  the 
Interim  Rules  in  §§  503.5.  504.12,  505.5. 
and  506.12  require  computation  of  a 
ratio  of  the  cost  of  using  alternate  fuel  to 
the  cost  of  using  imported  oil.  If  this 
ratio  exceeds  a  specified  index,  the  cost 
of  using  alternate  fuel  substantially 
exceeds  the  cost  of  using  imported  oil. 
The  costs  of  using  alternate  fuel  and 
imported  oil  are  based  upon  the 
petitioners'  current  price  of  alternate 
fuel  and  oil  (the  latter  is  subsequently 
adjusted  to  reflect  imported  oil  price). 
For  the  purposes  of  these  cost 
calculations,  these  fuel  prices  are  the 
same,  in  real  (uninflated)  dollars,  for  the 
life  of  the  facility.  Our  judgment  as  to 
the  change  in  future  prices  is  embedded 
in  the  "substantially  exceeds  index" 
itself. 

For  these  Interim  Rules.  ERA  has  set 
this  "substantially  exceeds  index"  at  1.3. 
As  discussed  in  the  preamble  to  the 
Interim  Rule  published  on  May  17. 1979 
(44  FR  28953  and  29603).  ERA  set  this 
index  at  1.3  based  upon  our  judgment  as 
to  the  social  benefits  associated  with 
increased  alternate  fuel  use  and  future 
increases  in  the  gap  between  oil  and 
coal  prices. 

(2)  Variant  if  1— Ratio  with  Explicit 
Trajectory.  Under  this  varaint, 
computation  of  a  ratio  of  the  cost  of 
using  alternate  fuel  to  the  cost  of  using 


imported  oil  would  be  required  as  in  the 
Interim  Rules.  However,  ERA  would 
specify  an  explicit  price  difference 
trajectory — the  annual  percentage  rate 
at  which  the  gap  between  imported  oil 
and  coal  prices  would  increase.  The 
applicant  would  then  adjust  the  annual 
cost  of  imported  oil  to  appropriately 
reflect  the  specified  increase  in  the 
imported  oil/coal  price  gap.  The 
substantially  exceeds  index  would  then 
be  restricted  to  reflect  our  judgment  of 
the  social  benefits  associated  with 
increased  alternate  fuel  use. 

(3)  Variant  ^2— Net  Present  Value 
with  Explicit  Trajectory.  Under  this 
variant,  rather  than  computing  a  ratio  of 
the  cost,  as  in  the  Interim  Rule,  the 
applicant  would  compute  the  difference 
in  the  cost  of  using  alternate  fuel  and  the 
cost  of  using  oil.  An  exemption  would  be 
allowed  when  the  cost  of  using  alternate 
fuel  is  greater  than  the  cost  of  using  oil; 
the  imported  oil  price  would  be  adjusted 
by  a  specified  dollar  increment  to  reflect 
our  judgment  of  the  social  benefit  of 
increased  alternate  fuel  use.  In  addition, 
as  in  variant  #1.  the  oil  price  would 
reflect  imported  oil  price  adjusted  on  an 
annual  basis  for  specified  increase  in 
the  imported  oil/coal  price  gap.  The  cost 
of  using  alternate  fuel  and  oil  would  be 
computed  as  adopted  in  the  Interim 
Rule,  except  for  the  specified  increases 
in  the  oil  price. 

B.  Terms  and  Conditions  /'§  §  503.12, 
504.17,  505.9,  506.16). 

Sections  214  and  314  of  FUA  provide 
the  authority  to  impose  terms  and 
conditions  upon  granting  an  exemption. 
ERA  has  in  the  past  required,  as  a 
condition  of  exemptions  granted  to  new 
facilities  permitting  the  use  of  oil  or  gas. 
that  such  facilities  be  constructed  with 
the  capability  to  use  specified  liquid 
and/or  gaseous  alternate  fuels.  ERA  is 
considering  adopting  this  requirement  as 
a  generic  condition  for  all  exemptions 
granted.  ERA  is  also  considering 
specifying  the  petroleum  or  natural  gas 
fuel  that  the  facility  would  be  permitted 
to  use  and  requiring  that  a  new  facility 
have  the  capability  to  bum  a  wide 
variety  of  petroleum  and  gaseous  fuels. 

We  solicit  comments  on  these 
proposals. 

IV.  Amendments. 

ERA  is  making  several  amendments  to 
its  previously  issued  Interim  Rules  in 
order  to  provide  for  a  more  complete 
implementation  of  FUA  and  to  correct 
certain  oversights  made  in  the  previous 
rules.  Each  change  is  discussed  below  in 
the  order  in  which  it  appears  in  the 
regulations. 


A.  Definition  of  "Combined cycle  unit" 
(%  500.2(a)) 

ERA  is  substituting  the  term  "boiler" 
for  "steam  turbine  units"  to  more         I 
accurately  reflect  the  technical  make-up 
of  a  combined  cycle  unit. 

B.  Definition  of  "major  fuel-burning 
installation" (%  500.2(a)) 

Excluded  from  the  definition  of  major 
fuel-burning  installation  are  pumps  or 
compressors  used  for  certain  purposes 
provided  a  certification  of  such  use  has 
been  submitted  to  ERA.  ERA  has 
amended  the  definition  to  clarify  when 
such  a  certification  is  required  and  the 
information  necessary  to  satisfy  this 
requirement. 

C.  Definition  of  "Primary  energy 
source" (%  500.2(a)) 

In  the  May  15. 1979.  Federal  Register 

(44  FR  28532),  ERA  discussed  the 
exclusion  from  consideration  as  a 
primary  energy  source  the  amount  of 
fuel  used  for  the  purposes  enumerated  in 
section  103(a)(15)(A)  of  the  Act  equal  in 
total  to  five  percent  of  the  total  energy 
in  Btu's  consumed  per  year  by  the 
particular  unit.  However,  in  §  500.2(a) 
under  the  definition  of  primary  energy 
source,  ERA  excluded  up  to  five  percent 
of  the  unit's  current  year  Btu  output. 
ERA  is  now  amending  the  regulation  by 
deleting  the  term  "output"  and  inserting 
in  its  place  "input."  thereby  resolving 
the  inconsistency  between  the  preamble 
discussion  and  the  regulation. 

D.  Aggregation  of  Existing  Facilities 
(%  500.2  (c)  and  (d)) 

In  the  May  15. 1979,  Federal  Register 
(44  FR  28530,  28542-28543).  we  reserved 
§§  500.2  {c)(3)  and  (d)(3)  for  the  criteria 
we  would  employ  in  aggregating  existing 
facilities  at  a  single  site  in  order  to 
determine  if  they  constitute  a 
powerplant  or  an  MFBI.  subject  to  the 
provisions  of  Title  III  of  FUA.  We  are 
now  adopting  regulations  setting  forth 
such  criteria  in  this  Interim  Rule. 

We  previously  adopted,  in  §§  500.2 
(c)(1)  and  (d)(1).  the  criteria  to  be  used 
for  aggregating  a  combination  of  new 
and  existing  units  at  a  single  site,  and,  in 
§§  500.2  {c)(2)  and  (d)(2).  the  criteria  for 
aggregating  a  combination  of  two  or 
more  new  units  at  a  single  site.  As 
explained  in  greater  detail  in  those 
sections.  ERA  will  aggregate  toward  the 
250  million  Btu's  per  hour  threshold,  in 
the  case  of  a  combination  of  new  and 
existing  units  at  a  site,  only  those 
existing  units  with  a  heat  input  rate 
equal  to  or  greater  than  100  million  Btu's 
per  hour;  and,  in  the  case  of  a 
combination  of  new  units  at  a  site,  only 
those  units  with  a  heat  input  rate  equal 
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to  oi  greater  than  50  million  Btu's  per 
hour.  Where  either  of  the  foregoing 
c.oml)inations  of  units  attains  or  exceeds 
the  250  million  Btu's  per  hour  heat  input 
threshold  at  a  sing'e  site,  ERA  will 
consider  each  of  the  constituent 
fitcilities  to  be  an  MFBI  or  powerplant. 
subject  to  applicable  prohibitions  of  the 
Act 

For  purposes  of  coverage  under  Title 
III  of  FUA.  if  you  have  two  or  more 
existing  units  in  combination  at  a  single 
site.  ERA  will  aggregate  toward  the  250 
million  Btu's  per  hour  threshold  any 
such  units  having  a  heat  input  rate  equal 
to  or  greater  than  50  million  Btu's  per 
hour.  When  aggregated  in  accordance 
with  this  criterion,  ERA  will  consider  all 
units  nontributing  to  attainment  of  and/ 
or  surpassing  the  250  million  Btu's  per 
hour  threshold,  to  be  either  existing 
powerplants  or  existing  MFBI's  subject 
to  the  prohibitions  of  Title  III  of  the  Act. 

ERA  s  application  by  order  or  rule  of 
the  Title  III  prohibitions  authorized  by 
sections  301  (b)  and  (c)  and  302  of  the 
Act,  is  discretionary.  ERA  does  not 
believe  it  would  be  appropriate  to 
categorically  exclude  from  aggregation 
existmg  units  with  heat  input  rates 
between  50-100  million  Btu's  per  hour 
since  the  foregoing  discretionary 
prohibitions  under  Title  III  are 
predicated  upon  ERA  findings  of 
technical  capability  (or,  in  the  case  of 
mixtures,  technical  feasibility)  and 
financial  feasibility  to  burn  an  alternate 
fuel.  While  such  units  may,  in 
comtiination,  be  MFBI's  or  powerplants. 
you  will  not  be  prohibited  under  these 
sections  from  using  petroleum  or  natural 
j^as  in  the  units  if  ERA,  because  of  the 
characteristics  of  your  existing  facility, 
cannot  meet  its  statutory  burden  of 
proving  these  findings. 

ERA  therefore  believes  that  the  50 
niilliiin  Btu's  per  hour  heat  input  floor 
for  the  aggregation  of  existing  facilities 
at  a  single  site  provides  a  reasonable 
acxonimodation  which  will  carry  out  the 
purposes  of  the  Act  to  reduce  the 
consumption  of  petroleum  and  natural 
gas.  while  avoiding  any  severe  economic 
impacts  caused  by  the  conversjon  of 
small  facilities. 

The  above  represent  ERA's  present 
regulatory  criteria  governing  the 
aggregation  of  units  for  purposes  of 
determining  their  coverage  under  the 
Act.  We  may,  in  the  future,  lower  any  of 
the  aggregation  floors.  For  existing 
facilities,  such  a  reduction  might  result 
from  the  development  and  refinement  of 
technology  for  the  conversion  of  smaller 
petroleum  and  natural  gas-fired  facilities 
to  the  use  of  alternate  fuels  as  a  primary 
energy  source.  ERA  solicits  your 
comments,  on  a  continuing  basis,  on  the 
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feasibility  and  economics  of  such 
developing  technologies. 

E.  Requests  for  a  Public  Hearing 
(%  501.331 

ERA  hereby  amends  section  502.33  of 
the  interim  regulations  issued  May  8, 
1979,  44  FR  28530,  in  order  to  extend  the 
period  of  time  within  which  a  petitioner 
for  an  exemption,  a  proposed 
prohibition  order  recipient,  or  any 
interested  person,  may  file  a  request  for 
a  public  hearing  from  21  days  to  45  days. 

In  the  case  of  a  petition  for  an 
exemption  from  a  prohibition  imposed 
either  by  the  Act  or  by  a  final  rule  or 
order  issued  by  ERA  to  an  existing 
facility  under  Title  III  of  FUA.  this  45- 
day  period  commences  when  notice  of 
the  filing  of  a  petition  is  published  in  the 
Federal  Register  in  accordance  with 
§  501.64.  In  the  case  of  a  proposed 
prohibition  order,  the  45-day  period  in 
which  to  request  a  public  hearing 
commences  upon  the  publication  of  the 
notice  of  availability  of  the  Tentative 
Staff  Report. 

F.  Procedures  for  the  Issuance  of 
Prohibition  Orders  to  Existing  Facilities 
/'§§  501.51  and  501.52 J 

ERA  is  amending  subpart  E  of  Part  501 
by  adding  §§  501.51  and  501.52  to 
provide  a  description  of  the  procedures 
ERA  will  employ  to  issue  prohibition 
orders  to  existing  powerplants  and 
installations.  These  procedures  are 
discussed  in  great  detail  in  Part  II  of  this 
preamble. 

G.  Cost  Calculation  for  Powerplants 

/'§  503.5J 

Section  503.5(4)(i)(Bj  provides 
procedures  for  computing  the  cost  of 
using  alternate  fuel  and  cost  of  using 
imported  oil  based  on  the  operations  of 
all  powerplants  in  your  electric  region. 
We  have  amended  this  section  to  state, 
that  in  the  event  the  cost  of  using 
importpd  oil  (according  to  the 
procedures  specified  in  these 
regulations)  is  negative  or  zero,  the 
determination  of  substantially  exceeds 
will  be  made  on  a  case-by-case  basis. 

//.  Sue  limitations  exemption  ^§§  503.22 
and  503.33) 

In  order  to  correct  an  oversight  and  to 
provide  consistency  in  the  treatment  of 
exemptions  to  powerplants  and 
installations  on  the  basis  of  site 
limitations,  ERA  is  amending  both  the 
temporary  and  permanent  exemptions 
fur  powerplants  to  state  that  the  lack  of 
adequate  land  is  one  of  the  limitations 
which  could  establish  eligibility  for  a 
site  limitation  exemption. 


V.  Clarifications. 

In  the  May  15.  1979,  Federal  Register, 

ERA  discussed  the  treatment  of  internal 
combustion  engines  used  for  the 
generation  of  electricity  (44  FR  28532).  In 
the  discussion,  ERA  stated  that  an 
internal  combustion  engine  used  for  the 
generation  of  electricity  is  neither  an 
MFBI  nor  an  electric  powerplant.  It  must 
be  emphasized,  however,  that  this 
exclusion  from  FUA  coverage  pertains 
only  to  internal  combustion  engines 
used  for  the  generation  of  electricity  for 
sale  or  exchange 

Both  the  interim  regulations  issued  on 
May  8,  1979  (44  FR  28950,  May  17,  1979) 
and  the  regulations  issued  herewith 
provide  for  an  exemption  based  upon 
certain  site  limitations  (§§  503.22,  503.33, 
504.22,  504.32,  505.12,  505.23,  506.22  and 
506.32).  Under  the  provisions  of  these 
regulations  a  siting  problem  relating  to 
the  installation  or  operation  of  pollution 
control  devices  would  certainly  be 
considered  a  qualifying  site  limitation. 
Furthermore,  under  §§  504.25  and  506.25 
(Innovative  Technology  exemptions)  the 
development  of  innovative  pollution 
control  devices  or  techniques  would 
qualify  a  petitioner  for  the  exemption. 

VI.  Procedural  Matters. 

A  regulatory  analysis  of  this  Interim 
Rule,  as  contemplated  by  Executive 
Order  No.  12044,  is  contained  within  the 
draft  regulatory  analysis  of  the 
regulations  regarding  new  facilities 
proposed  on  November  9,  1978,  43  F'R 
53974.  A  Final  Environmental  Impact 
Statement  (FEIS)  has  been  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA).  Both  the  draft 
regulatory  analysis  and  the  FEIS  may  be 
obtained  from  ERA,  2000  M  Street,  NW., 
Room  B-110.  Washington,  D.C.  20461. 
(202) 634-2170. 

These  revised  rules  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  under 
the  provisions  of  the  F'ederal  Reports 
Act.  Any  compliance  with  the  data 
collection  provisions  of  these  Interim 
Rules  may  require  revisions  or  additions 
as  a  result  of  OMB's  action. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91.  91  Stat.  565  (42  U.SC.  7101  et 
seq.j:  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L.  95-620.  92  Stat.  3289  (42  U.S.C. 
8301  et  seq);  K.O.  12009.  42  FR  46267] 

In  consideration  of  the  foregoing. 
Parts  500,  .501  and  503,  Subchapter  E. 
"Alternate  Fuels"  of  Chapter  II.  Title  10 
of  the  Code  of  Federal  Regulations  are 
amended,  and  Parts  504  and  506  of 
Subchapter  E,  as  proposed  on  January 
29,  1979,  are  hereby  revised  and  adopted 
effective  August  20, 1979. 


Issued  in  Washington.  D.C,  July  11.  1979. 
David  ).  Bardin, 

Adnunistrator.  Economic  Regulatory 
Administration. 

PART  500— POLICY  AND  DEFINITIONS 

1.  Section  500.2  (a)  is  amended  by  the 
definition  of  "combined  cycle  unit  "  to 
read  as  follows: 

§  500.2    Definitions.  lAmendedl 

(a)  General  definitions. 

***** 

"Combined  cycle  unit"  means  an 
electric  power  generating  unit  that 
consists  of  a  combination  of  one  or  more 
combustion  turbine  units  and  one  or 
more  boilers  with  a  substantial  portion 
of  the  required  energy  input  of  the 
boiler(s)  provided  by  the  exhaust  gas 
from  the  combustion  turbine  unit(s).  Use 
of  small  amounts  of  supplemental  firing 
for  the  boiler  does  not  preclude  the  unit 
from  being  a  combined  cycle  unit. 
***** 

2.  In  §  500.2(a),  the  definition  of 
"major  fuel  burning  installation"  is 
revised  to  read  as  follows: 

"Major  fuel  burning  installation," 
"installation,"  and  "MF^I"  do  not 
include — 

(1)*  *  * 

(2)  *   •   • 

Such  certification  must  be  made  for 
all  units  with  a  design  energy  input  rate 
of  50  million  Btu's  per  hour  or  greater 
and  which  consume  petroleum  or 
natural  gas.  The  following  information  is 
required: 

(i)  Unit  size  in  Btu  input; 

(ii)  Equipment  function;  and 

(iii)  Unit  location,  including  all 
information  which  geographically 
locates  the  unit. 

3.  In  §  500.2(a),  the  definition  of 
"primary  energy  source,"  is  amended  by 
deleting  in  subparagraph  (1)  the  word 
"output"  and  inserting  in  its  place  the 
word  "input." 

4.  Section  500.2(c)  is  amended  by 
adding  a  subparagraph  (3)  to  read  as 
follows: 

(c)  Criteria  for  determining  if  your 
electric  generating  unit  is  to  be' 
aggregated  and  is  a  powerplant.  *   *  * 

(3)  Existing  Units.  If  you  have  two  or 
more  existing  electric  generating  units 
on  a  single  site,  ERA  will  aggregate 
towards  the  250  million  BTUs  per  hour 
threshold  any  existing  unit  with  a  heat 
input  rate  equal  to  or  greater  than  50 
million  BTUs  per  hour. 
***** 

5.  Section  500.2(d)  is  amended  by 
adding  a  subparagraph  (3]  to  read  as 
follows: 


(d)  Criteria  for  determining  if  your 
industrial  unit  is  to  be  aggregated  and  is 
an  MFBI.  '   '   * 

(3)  Existing  Units.  If  you  have  two  or 
more  units  on  a  single  site,  ERA  will 
aggregate  towards  the  250  million  BTUs 
per  hour  threshold  any  existing  unit  with 
a  heat  input  rate  equal  to  or  greater  than 
50  million  BTUs  per  hour. 

PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

6.  Section  501.33  is  revised  to  read  as 
follows: 

§  501.33    Requests  for  a  public  hearing. 

In  the  case  of  a  petition  for  an 
exemption  from  a  prohibition  imposed 
either  by  the  Act  or  by  a  final  rule  or 
order  issued  by  ERA  to  an  existing 
facility  under  Title  III  of  FUA,  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing  in  accordance  with  section  701 
of  FUA  within  45  days  after  the  notice  of 
the  filing  of  a  petition  is  published  in  the 
Federal  Register.  In  the  case  of  a 
proposed  prohibition  rule  or  order,  the 
45  day  period  in  which  to  request  a 
public  hearing  shall  commence  upon  the 
publication  of  the  notice  of  availability 
of  the  Tentative  Staff  Report,  This  time 
limit  may  be  extended  at  the  discretion 
of  ERA.  Your  request  for  a  public 
hearing  must  include  a  description  of 
your  interest  in  the  issue  or  issues 
involved,  and  an  outline  of  the 
anticipated  content  of  your  presentation. 
Your  request  should,  to  the  extent  that 
you  can,  identify  any  witnesses  that  you 
contemplate  presenting  at  the  hearing 
and  include,  if  possible,  a  summary  of 
their  anticipated  testimony  and  of  the 
purpose  for  that  testimony. 

7.  Subpart  E  of  Part  501  is  amended  by 
adding  §§  501.51  and  501.52  which  read 
as  follows: 

Subpart  E— Prohibition  Rules  and 
Orders 


§  501.51     Prohibition  by  order— Existing 
powerplants. 

(a)  ERA  may  prohibit  by  order  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  or  in  amounts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 
consistent  with  reasonable  fuel 
efficiency  in  an  existing  powerplant  if: 

(1)  That  powerplant  has  not  been 
identified  as  a  member  of  a  category 
subject  to  a  final  prohibition  rule  at  the 
time  of  the  issuance  of  such  order, 

(2)  The  requirements  of  section  504.5 
have  been  met. 


(3)  Ymi  have  not  demontrated  that  you 
would  nave  been  granted  an  exemption 
for  your  powerplant  if  the  prohibition 
had  been  established  by  rule.  If  your 
powerplant  would  have  been  granted  a 
temporary  exemption,  however.  ERA 
may  issue  you  a  final  order  which  will 
take  effect  at  such  time  as  the  temporary 
exemption  would  have  terminated. 

(4)  In  any  case  in  which  an  order  is 
not  issued  by  reason  of  paragraph  (a)(3) 
of  this  section,  or  in  which  the  effective 
date  of  such  order  is  delayed  under  such 
paragraph,  ERA  shall  take  such  steps  as 
may  be  necessary  to  assure  the 
powerplant  involved  complies  with  the 
same  requirements  (including  provisions 
of  section  314(a)  of  FUA)  as  would  have 
been  applicable  if  an  exemption  had 
been  granted  based  upon  the  grounds 
for  which  the  order  is  not  issued  or  the 
effective  date  is  delayed. 

(b)  Notice  of  order,  and  public 
participation.  (1)  Prior  to  the  issuance  of 
a  proposed  order  to  an  existing 
powerplant,  ERA  may  hold  a  conference 
pursuant  of  §  501.32  of  these  regulations. 

(2)  Pursuant  to  section  701  of  FUA, 
prior  to  the  issuance  of  a  final  order  to 
an  existing  powerplant,  ERA  shall 
publish  a  proposed  order  in  the  Federal 
Register,  together  with  a  statement  of 
the  reasons  for  the  order.  In  the  case  of 
a  proposed  order  that  would  prohibit  the 
use  of  petroleum  or  natural  gas  as  a 
primary  energy  source,  the  finding 
required  by  Section  302(a)(1)  of  the  Act 
shall  be  published  with  such  proposed 
order. 

(3)  ERA  shall  provide  a  period  for  the 
submission  of  written  comments  of  at 
least  three  months  after  the  date  of  the 
proposed  order.  During  this  period,  the 
recipient  of  the  proposed  order  and  any 
other  interested  person  must  submit  any 
evidence  relating  to  each  of  the  findings 
that  ERA  is  required  to  make  under 
Section  302(a)  of  the  Act.  A  proposed 
order  recipient  will  not  be  allowed  to 
submit  evidence  relating  to  the  findings 
which  it  did  not  submit  during  this  three 
month  period  unless  materials  submitted 
after  the  period  (i)  could  not  have  been 
submitted  during  the  period  through  the 
exercise  of  due  diligence,  (ii)  address 
material  changes  in  fact  or  law 
occurring  after  the  close  of  the  period,  or 
(iii)  consist  in  amplification  or  rebuttal 
occasioned  by  the  subsequent  course  of 
the  proceeding.  The  order  recipient  must 
during  this  period  identify  any 
exemptions  for  which  the  unit  in 
question  may  qualify,  but  the  recipient 
need  not  during  this  period  submit 
evidence  attempting  to  demonstrate 
qualifications  for  the  exemption.  An 
extension  of  the  three  month  time  period 
may  be  granted  in  ERA's  discretion. 
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(4)  Subsequent  to  the  end  of  the  three 
month  comment  period.  ERA  will  issue  a 
notice  of  whether  ERA  intends  to 
proceed  with  the  Prohibition  Order 
proceeding. 

(5)  An  owner  or  operator  of  a 
powerplant  that  may  be  subject  to  an 
order  may  demonstratp  prior  to  issuance 
of  a  final  prohibition  order  that  the 
powerplant  would  qualify  for  an 
exempli.jii  if  the  prohibition  had  been 
establish(  d  by  rule.  Such  demonstration 
shall  be  Submitted  within  three  months 
of  the  issuance  of  the  notice  of  intention 
to  procc(.d  with  the  Prohibition  Order. 
ER.A  will  not  delay  the  issuance  of  a 
final  prohibition  order  or  stay  the 
effective  date  of  such  an  order  for  the 
purpose  of  determining  whether  a 
propo.soJ  order  recipient  qualifies  for  a 
particuLii  exemption  unless  the 
demon- tr.ition  of  qualification  is 
submittfMl  prior  to  or  daring  the  second 
three-month  period,  or  unless  material! 
submitted  after  the  period  (i)  could  not 
have  been  submitted  during  the  period 
through  the  exercise  of  due  diligCKi.^'.  (ii) 
address  material  changes  in  fact  or  law 
occurring  after  the  close  of  the  period,  or 
(ill)  consist  in  amplification  or  rebuttal 
occasioned  by  the  subsequent  course  of 
the  proceeding.  An  extension  of  this 
time  period  may  be  granted  in  ERA'S 
discretion. 

(6)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  wilL  if 
it  intends  to  issue  a  final  prohibition 
order,  prepare  and  issue  notice  of 
availability  of  a  tentative  staff  decision. 
Interested  persons  wishing  a  hearing 
must  request  a  hearing  within  fourteen 
days  after  issuance  of  the  notice  of 
avai!abilit\  of  the  tentative  staff 
decision. 

(7)  If  a  hearing  has  been  requested, 
ERA  shall  provide  interested  persons 
with  an  opportunity  to  present  oral  data, 
views  ani  arguments  at  a  public  hearing 
held  in  accordance  with  Subpart  C  of 
this  part.  Hearing  will  consider  the 
findings  which  ERA  must  make  in  order 
to  issue  .J  final  prohibition  order  and 
any  exemption  for  vvhn  h  the  proposed 
order  recipient  submiMfd  its 
demonsir  itinn  in  accordance  with 
subparagr.iph  (5)  of  '.his  paragraph 

(8)  Upon  request  by  the  recipient  of 
the  propcsed  prohibition  order,  the 
combined  public  comment  periods 
provided  for  in  this  scrtiun  may  be 
reduced  to  a  minim.um  of  45  days  from 
the  time  of  publicatu.n  of  the  proposed 
order. 

(c)  Hfcord  and  dec  i  -  .  m  to  issue  a 
final  order.  (1)  ERA  s  record  will  consist 
of  all  relevant  evidence  presented  at  the 
public  hearing,  the  written  comments, 
and  any  other  relevant  information  in 


the  possession  of  ERA  and  made  a  part 
of  the  record  of  the  proceeding.  ERA  will 
base  its  determination  to  issue  an  order 
on  consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
reliable,  probative  and  substantial 
evidence. 

(2)  ERA  shall  include  in  the  final  order 
a  written  statement  of  the  pertinent 
facts,  a  statement  of  the  basis  upon 
w  hii.h  the  final  order  is  issued,  a 
recitation  of  the  conclusions  regarding 
the  required  findings  and  qualifications 
for  exemptions.  The  final  order  shall 
state  the  effective  date  of  the  prohibition 
contained  therein.  If  it  is  demonstrated 
that  the  facility  would  have  been 
granted  a  temporary  exemption,  the 
effective  date  of  the  final  order  shall  be 
delayed  until  such  time  as  the  temporary 
exemption  would  have  terminated. 

(3]  ERA  may  enclose  with  a  copy  of 
the  final  order  a  schedule  of  steps  that 
should  be  taken  by  a  stated  date  (a 
compliance  schedule)  to  ensure  that  the 
affected  powerplant  will  be  able  to 
comply  with  the  prohibitions  stated  in 
the  order  by  the  effective  date.  The 
compliance  schedule  may  require  the 
affected  person  to  take  steps  with 
regard  to  a  unit  60  days  after  service  of 
the  final  order. 

(4)  A  copy  of  the  final  order  and  a 
summary  of  the  basis  therefor  will  be 
published  in  the  Federal  Register.  The 
order  will  become  effective  60  days  after 
issuance. 

§  501.52    Prohibition  by  order — Existing 
installations. 

(a)  ERA  may  prohibit  by  order  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  or  in  amounts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 
consistent  with  reasonable  fuel 
efficiency  in  an  existing  major  fuel 
burning  installation  if; 

(1)  That  installation  has  not  been 
identified  as  a  member  of  a  category 
sub)ect  to  a  final  prohibition  rule  at  the 
time  of  the  issuance  of  such  order. 

(2)  The  requiremfcnts  of  §  506.2  have 
been  met. 

(3)  You  havc'  not  demonstrated  that 
y<.u  would  have  been  granted  an 
exemption  for  your  installation  if  the 
pKjhiiiition  had  been  established  by 
rule.  If  your  installation  would  have 
been  granted  a  temporary  exemption, 
however,  ERA  may  issue  you  a  final 
order  uhich  will  take  effect  at  such  time 
as  the  temporary  exemption  would  have 
terminated. 

(4)  In  any  case  in  which  an  order  is 
not  issued  by  reason  of  paragraph  (a)(3) 
of  this  section,  or  in  which  the  effective 


date  of  such  order  is  delayed  under  such 
paragraph.  ERA  shall  take  such  steps  as 
may  be  necessary  to  assure  the 
installation  involved  complies  with  the 
same  requirements  (including  provisions 
of  section  314(a)  of  FUA)  as  would  have 
been  applicable  if  an  exemption  had 
been  granted  based  upon  the  grounds 
for  which  the  order  is  not  issued  or  the 
effective  date  is  delayed. 

(b)  Notice  of  order,  and  public 
participation.  (1)  Prior  to  the  issuance  of 
a  proposed  order  to  an  existing 
installation,  ERA  may  hold  a  conference 
pursuant  to  §  501.32  of  these  regulations. 

(2)  Pursuant  to  section  701  of  FUA. 
prior  to  the  issuance  of  a  final  order  to 
an  existing  installation,  ERA  shall 
publish  a  proposed  order  in  the  Federal 
Register,  together  with  a  statement  of 
the  reasons  for  the  order.  In  the  case  of 
a  proposed  order  that  would  prohibit  the 
use  of  petroleum  or  natural  gas  as  a 
primary  energy  source,  the  finding 
required  by  Section  302(a)(1)  of  the  Act 
shall  be  published  with  such  proposed 
order. 

(3)  ERA  shall  provide  a  period  for  the 
submission  of  written  comments  of  at 
least  three  months  after  the  date  of  the 
proposed  order.  During  this  period,  the 
recipient  of  the  proposed  order  and  any 
other  interested  person  must  submit  any 
evidence  relating  to  each  of  the  findings 
that  ERA  is  required  to  make  under 
Section  302(a)  of  the  Act.  A  proposed 
order  recipient  will  not  be  allowed  to 
submit  evidence  relating  to  the  findings 
which  it  did  not  submit  during  this  three 
month  period  unless  materials  submitted 
after  the  period  (i)  could  not  have  been 
submitted  during  the  period  through  the 
exercise  of  due  diligence,  (ii)  address 
material  changes  in  fact  or  law 
occurring  after  the  close  of  the  period,  or 
(iii)  consist  in  amplification  or  rebuttal 
occasioned  by  the  subsequent  course  of 
the  proceeding.  The  order  recipient  must 
during  this  period  identify  any 
exemptions  for  which  the  unit  in 
question  may  qualify,  but  the  recipient 
need  not  during  this  period  submit 
evidence  attempting  to  demonstrate 
qualifications  for  the  exemp'ion.  An 
extension  of  the  three  month  time  period 
may  be  granted  in  ERA's  discretion. 

(4)  Subsequent  to  the  end  of  the  three 
month  comment  period,  ERA  will  issue  a 
notice  of  whether  ERA  intends  to 
proceed  with  the  Prohibition  Order 
proceeding. 

(5)  An  ov\mer  or  operator  of  an 
installation  that  may  be  subject  to  an 
order  nay  demonstrate  prior  to  issuance 
of  a  fin.il  prohibition  order  that  the 
installation  would  qualify  for  an 
exemption  if  the  prohibition  had  been 
established  by  rule.  Such  demonstration 


shall  be  submitted  within  three  months 
of  the  issuance  of  the  notice  of  intention 
to  proceed  with  the  Prohibition  Order. 
ERA  will  not  delay  the  issuance  of  a 
final  prohibition  order  or  stay  the 
effective  date  of  such  an  order  for  the 
purpose  of  determining  whether  a 
proposed  order  recipient  qualifies  for  a 
particular  exemption  unless  the 
demonstration  of  qualification  is 
submitted  prior  to  or  during  the  second 
three-month  period,  or  unless  materials 
submitted  after  the  period  (i)  could  not 
have  been  submitted  during  the  period 
through  the  exercise  of  due  diligence,  (ii) 
address  material  changes  in  fact  or  law 
occurring  after  the  close  of  the  period,  or 
(iii)  consist  in  amplification  of  rebuttal 
occasioned  by  the  subsequent  course  of 
the  proceeding.  An  extension  of  this 
time  period  may  be  granted  in  ERA's 
discretion. 

(6)  Subsequent  to  the  end  of  the 
second  three  month  period.  ERA  will,  if 
it  intends  to  issue  a  final  prohibition 
order,  prepare  and  issue  notice  of 
availability  of  a  tentative  staff  decision. 
Interested  persons  wishing  a  hearing 
must  request  a  hearing  within  fourteen 
days  after  issuance  of  the  notice  of 
availability  of  the  tentative  staff 
decision. 

(7)  If  a  hearing  has  been  requested 
ERA  shall  provide  interested  persons 
with  an  opportunity  to  present  oral  data, 
views  and  arguments  at  a  public  hearing 
held  in  accordance  with  Subpart  C  of 
this  part.  The  hearing  will  consider  the 
findings  which  ERA  must  make  in  order 
to  issue  a  final  prohibition  order  and 
any  exemption  for  which  the  proposed 
order  recipient  submitted  its 
demonstration  in  accordance  with 
subparagraph  (5)  of  this  paragraph. 

(8)  Upon  request  by  the  recipient  of 
the  proposed  prohibition  order,  the 
combined  public  comment  periods 
provided  for  in  this  section  may  be 
reduced  to  a  minimum  of  45  days  from 
the  time  of  publication  of  the  proposed 
order. 

(c)  Record  and  decision  to  issue  a 
final  order.  (1)  ERA's  record  will  consist 
of  all  relevant  evidence  presented  at  the 
public  hearing,  the  written  comments, 
and  any  other  relevant  information  in 
the  possession  of  ERA  and  made  a  part 
of  the  record  of  the  proceeding.  ERA  will 
base  its  determination  to  issue  an  order 
on  consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
reliable,  probative  and  substantial 
evidence. 

(2)  ERA  shall  include  in  the  final  order 
a  written  statement  of  the  pertinent 
facts,  a  statement  of  the  basis  upon 
which  the  final  order  is  issued,  a  . 


recitation  of  the  conclusions  regarding 
the  required  findings  and  qualifications 
for  exemption.  The  final  order  shall 
state  the  effective  date  of  the  prohibition 
contained  therein.  If  it  is  demonstrated 
that  the  facility  would  have  been 
granted  a  temporary  exemption,  the 
effective  date  of  the  final  order  shall  be 
delayed  until  such  time  as  the  temporary 
exemption  would  have  terminated. 

(3)  ERA  may  enclose  with  a  copy  of 
the  final  order  a  schedule  of  steps  that 
should  be  taken  by  a  stated  date  (a 
compliance  schedule)  to  ensure  that  the 
affected  installation  will  be  able  to 
comply  with  the  prohibitions  stated  in 
the  order  by  the  effective  data.  The 
compliance  schedule  may  require  the 
affected  person  to  take  steps  with 
regard  to  a  unit  60  days  after  service  of 
the  final  order. 

(4)  A  copy  of  the  final  order  and  a 
summary  of  the  basis  therefor  will  be 
published  in  the  Federal  Register.  The 
order  will  become  effective  60  days  after 
issuance. 

PART  503— NEW  ELECTRIC 
POWERPLANTS 

8.  Section  503.5(d)(i)(B)  is  amended  by 
adding  a  footnote  No.  14  to  read  as 
follows: 

§  503.5    Cost  calculations  for  new 
powerplants. 

(d)  Information  on  parameters  used  in 
the  calculation.  *  *  * 

(4)(i)  *   *  * 

(B)  Determine  the  incremental 
increase  in  case  outlays  for  operations 
and  maintenance  expenses  and  fuel 
expenses  that  would  occur  in  your 
region  by  the  addition  of  the  power 
plant.'^*  *  * 

•  9.  Section  503.22(a)(3)  is  amended  to 
read  as  follows: 

§  503.22    Site  limitations. 

(a)  *  *  * 

(3)  Adequate  land  or  facilities  for 
handling,  using  or  storing  an  alternate 
fuel  would  be  unavailable; 

*  *        *        *        * 

10.  Section  503.33(a)(3)  is  amended  to 
read  as  follows: 

§  503.33    Site  limitations. 

(a)  *  *  * 

(3)  Adequate  land  or  facilities  for 
handling,  using  or  storing  an  alternate 

fuel  would  be  unavailable; 

***** 

In  10  CFR.  Chapter  II,  Subchapter  E. 
Part  504,  §§  504.2.  504.3.  and  504.5  in 


"  When  using  the  method  specified  in 
i  503.5(d)|4)(i)(B).  if  the  cosi  of  using  imported  oil  a* 
computed  by  equation  2  or  5  is  zero  or  negative,  the 
determination  of  substantially  exceeds  will  be  on  a 
case-by-case  basis. 


Subpart  B,  and  Subparts  C.  D.  and  E  and 
Part  506  are  revised  to  read  as  follows; 

PART  504— EXISTING  ELECTRIC 
POWERPLANTS 

Subpart  A— Restrictions  on  the  Use  of 
Petroleum 

Sec. 

504.1  Prohibition  against  the  increased  use 
of  petroleum.' 

Subpart  B— Prohibitions  and  System 
Compliance  Option 

504.2  Purpose  and  scope. 

504.3  Statutory  prohibitions. 

504.4  Electric  utility  system  comphance 
option.' 

504.5  Prohibitions  by  order  (case-by-case). 

Subpart  C— General  Requirements  for 
Exemptions 

504.10  Purpose  and  scope. 

504.11  Fuels  Decision  Report. 

504.12  Cost  calculation  for  existing 
powerplants. 

504.13  No  alternative  power  supply — 
general  requirement  for  permanent 
exemptions. 

504.14  [Reserved]. 

504.15  Use  of  mixtures — general 
requirement  for  permanent  exemptions. 

504.16  Use  of  fluidized  bed  combustion  not 
feasible — general  requirement  for 
permanent  exemptions. 

504.17  Terms  and  conditions;  compliance 
plans. 

Subpart  D— Temporary  Exemptions  for 
Existing  Powerplants 

504.20  Purpose  and  scope. 

504.21  Lack  of  alternate  fuel  supply. 

504.22  Site  limitations. 

504.23  Inability  to  comply  with  applicable 
environmental  requirements. 

504.24  Future  use  of  synthetic  fuels. 

504.25  Use  of  innovative  technologies. 

504.26  Public  interest  exemption. 

504.27  Retirement. 

504.28  Temporary  exemption  for 
powerplants  necessary  to  maintain 
reliability  of  service. 

504.29  Peakload  powerplants. 

Sut>part  E— Permanent  Exemptions  for 
Existing  Powerplants 

504.30  Purpose  and  scope. 

504.31  Lack  of  alternate  fuel  supply. 

504.32  Site  limitations. 

504.33  Inability  to  comply  with  applicable 
environmental  requirements. 

504.34  State  or  local  requirements. 

504.35  Cogeneration. 

504.36  Permanent  exemption  for  certain  fuel 
mixtures  containing  natural  gas  or 
petroleum. 

504.37  Emergency  purposes. 

504.38  Peakload  powerplants. 

504.39  Intermediate  load  powerplants. 

504.40  Use  of  natural  gas  by  powerplants 
with  capacity  of  less  than  250  million 
BTUs  per  hour. 

504.41  Use  of  liquefied  natural  gas. 


'  Issued  May  8. 1979  (44  FR  2*595.  May  15, 1979.) 
'Issued  June  12. 1079  (44  FR  36002.  June  20. 1979.) 
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Authority:  Departmenl  of  Energy 
Organization  Act  Pub.  L  95-91.  91  Stat.  9M 
(42  U.S.C.  7101  et  seq.);  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L  96-620 
•Stat.  3289  (42  U.S.C.  8301  et.  seq.):  E.0. 12008. 
(42  FR  46267). 

PART  504-EXIST1NG  ELECTRIC 
POWERPLANTS 


Subpart  B— Prohibitions  and  System 
Compliance  Option 

§  504.2    Purpose  and  scope. 

This  subpart  sets  forth  the  statutory 
prohibitions  imposed  on  existing  electric 
powerplants.  The  prohibitions  set  forth 
in  this  subpart  apply  to  all  existing 
electric  powerplants.  as  defined  in 
§  500.2  unless  an  exemption  has  been 
granted  by  ERA  under  Subparts  D  and  E 
of  this  part.  Any  person  who  owns. 
controls,  rents,  or  leases  a  powerplant  is 
subject  to  the  prohibitions  imposed  and 
the  sanctions  provided  for  by  the  Act  or 
these  regulations. 

§  504.3    Statutory  protiibitlon*. 

(a)  Section  301(a)(1)  of  the  Act 
prohibits  the  use  of  natural  gas  as  a 
primary  energy  source  by  any  existing 
electric  powerplant  on  or  after  January 
1. 1990.  unless,  and  to  the  extent  that 
the  powerplant  is  granted  either  a 
temporary  or  permanent  exemption 
under  this  part  or  a  System  Compliance 
Option  has  been  approved. 

(b)  Section  301(a)(2)  of  the  Act 
prohibits  the  use  of  natural  gas  as  a 
primary  energy  source  in  any  existing 
electric  powerplant  before  January  1, 
1990  unless  it  used  natural  gas  as  a 
primary  energy  source  any  time  during 
calendar  year  1977.  or  unless,  and  to  the 
extent  that,  the  powerplant  is  granted 
either  a  temporary  or  permanent 
exemption  under  subpart  D  or  E  of  this 
part. 

(c)  Section  301(a)(3)  of  the  Act 
prohibits  the  use  of  natural  gas  as  a 
primary  energy  source  in  any  existing 
electric  powerplant.  in  any  calendar 
year  before  1990.  in  greater  proportions 
than  the  average  yearly  proportion  of 
natural  gas  which: 

(1)  The  powerplant  used  as  a  primary 
energy  source  in  calendar  years  1974 
through  1976:  or 

(2)  If  the  powerplant  began  operations 
on  or  after  January  1,  1974,  the 
powerplant  used  as  a  primary  energy 
source  du.f-ing  the  first  two  calendar 
years  of  its  operation. 

(d)  Any  prohibition  against  your  use 
of  natural  gas  or  after  January  1. 1990 


will  be  stayed  while  any  petition  you 
have  filed  for  an  exemption  is  resolved. 
The  stay  will  include  the  time  required 
for  judicial  review.  Your  petition  for 
exemption  may  be  filed  at  any  time  after 
May  8. 1979.  the  effective  data  of  FUA, 
but  it  must  be  filed  at  least  one  year 
before  the  date  the  prohibition  is  first  to 
take  effect. 


§  504.5    Prohibitions  by  order  (case-by- 
case). 

{a)  ERA  may  prohibit  by  order,  the 
use  of  natiu-al  gas  or  petroleum  as  a 
primary  energy  source  in  an  existing 
electric  powerplant  if  ERA  finds  that; 

(1)  The  powerplant  has.  or  previously 
had.  the  technical  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source: 

(2)  The  powerplant  has  this  technical 
capability,  or  it  could  have  the  technical 
gapability  again  without: 

(i)  A  substantial  physical  modification 
of  the  powerplant;  or 

(ii)  A  substantial  reduction  in  the 
rated  capacity  of  the  powerplant;  and 

(3)  It  is  financially  feasible  for  the 
powerplant  to  use  alternate  fuel  as  its 
primary  energy  source. 

(b)  PIRA  must  make  a  proposed 
finding  regarding  the  technical 
capability  of  a  unit  to  use  alternate  fuel 
as  identified  in  paragraph  (a)(1)  of  this 
section  prior  to  the  date  of  publication 
of  the  notice  of  the  proposed  prohibition. 
ERA  will  publish  this  finding  in  the 
Federal  Register  along  with  the  notice  of 
the  proposed  prohibition. 

(c)  The  findings  enable  ERA  to  assess 
the  potential  impact  of  a  prohibition 
order  on  three  levels:  the  impact  on  the 
facility  itself,  the  impact  on  the 
economic  activity  which  the  steam  or 
electric  power  supports,  and  the  impact 
on  the  parent  firm  owning  the  site. 
Where  the  regulation  reflects  an 
emphasis  on  one  level  or  another  in  a 
particular  finding.  ERA  ha^  based  such 
emphasis  on  the  terms  of  the  legislation, 
the  conference  report,  and  its  own 
identification  of  the  most  appropriate 
level  in  accordance  with  its  regulatory 
discretion. 

(d)  Technical  capability.  (1)  ERA  will 
consider  "technical  capability"  on  a 
case-by-case  basis.  In  making  this 
assessment  however.  ERA  will  only 
consider  the  characteristics  of  the  unit 
itself  and  will  not  ordinarily  consider 
the  nature  or  absence  of  appurtenances 
outside  the  unit.  ERA's  major  concern  is 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 


combustion  of  a  given  fuel  and  to 
maintain  heat  transfer.* 

(2J  ERA  considers  that  a  unit  "had" 
the  technical  capability  to  use  an 
alternate  fuel  if  the  unit  was  once  able 
to  bum  that  fuel  (regardless  of  whether 
the  unit  was  expressly  designed  to  bum 
that  fuel  or  whether  it  ever  actually  did 
bum  it)  but  is  no  longer  able  to  do  so  at 
the  present  due  to  temporary  or 
permanent  alterations  to  the  unit  itself.* 

(3)  A  unit  "has"  the  technical 
capability  to  use  an  alternate  fuel  if  it 
can  bum  an  altemate  fuel, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  unit 
beforehand  or  that  pollution  control 
equipment  may  be  required  to  meet  air 
quality  requirements.* 

(e)  Substantial  physical  modification. 
ERA  will  make  its  determination  on 
whether  a  physical  modification  to  a 
unit  is  "substantial"  on  a  case-by-case 
basis.  ERA  will  consider  physical 
modifications  made  to  the  unit  as 
"substantial"  where  warranted  by  the 
magnitude  and  complexity  of  the 
engineering  task  or  where  the 
modification  would  impact  severely 
upon  operations  at  the  site.*  ERA  will 
not,  however,  assess  physical 
modifications  on  the  basis  of  cost  or  the 
installation  of  pollution  control  or  fuel 
handling  equipment. 

(f)  Substantial  reduction  in  rated 
capacity.  (1)  ERA  will  assess  units  for 


'  Sabprfrt  .-X.  §  504.1  Prvhih:!:on  against  the 
increased  use  of  petroleum.  (FHiblished  44  FR  2S566. 
May  15  19-9) 


'  §  504  4  Electric  utility  system  compliance 
option  (Published  44  FR  38002.  June  20, 1979.) 


'  For  exHmple.  ER.^  will  examine  the  fumdce 
confij(urHt\on  and  ash  removal  capability  but  will 
not  nomally  coti-sider  the  need  to  install  pollution 
control  equipment  as  a  measure  of  technit.al 
capability.  Furthermore.  ERA  will  not  conclude  that 
the  absence  of  fuel  handling  equipment,  such  as 
conveyor  belts,  pulverizers,  or  unloading  facilities, 
bears  on  the  issue  of  a  unit's  "technical  capability" 
to  burn  an  altemate  fuel. 

'For  example,  a  unit  which  at  one  time  burned 
solid  coal,  but  which  could  no  longer  do  so  because 
it.s  coal  firing  ports  and  sluicing  channels  had  been 
cemented  over,  v/ould  be  classified  as  h.-iving  "had" 
the  technical  capability  to  use  coal.  (The  question  of 
whether  it  again  "could  have"  such  capability 
without  "substantial  physical  modification'  is  a 
separate  and  additional  question.) 

'A  unit  designed  to  bum  natural  gas  also  "has" 
the  technical  capability  to  bum  medium  Btu  gas 
from  coal  (assuming  such  gas  is  available).  Also,  a 
unit  designed  to  bum  oil  may,  depending  upon  the 
chemical  characteristics,  be  a  unit  that  "has"  the 
technical  capability  to  bum  liquefied  coal.  The  fact 
that  certain  minor  adjustments  may  be  necessary 
does  not  render  this  a  "hypothefical"  as  opposed  to 
a  "real  "  capability.  Even  an  oil  Tired  unit  converting 
from  the  use  of  »2  distillate  to  »6  residual  oil  may 
be  required  to  adjust  or  replace  burner  nozzles  and 
add  soot  blowers.  ERA  views  these  alterations  ac 
minor  adjustments  the  need  for  which  does  not 
render'a  unit  incapable  of  burning  a  particular  fuel. 

'Significant  alterations  affecting  the  furnace 
configuration  or  a  complete  respacing  of  the  tubes 
would  likely  fall  into  this  category.  A  combination 
of  modifications  involving  changes  required  for 
bottom  ash  removal,  related  construction  and 
engineering  work,  and  other  modifications  to  the 
boiler,  other  than  furnace  configMrations  or  tube 
spacing  may.  in  soine  circumstances,  cause 
modifications  to  be  considered  substantial 


which  a  derating  of  10%  or  more  is 
claimed  on  a  case-by-case  basis.  ERA 
does  not  consider  a  derating  of  less  than 
10%  as  a  result  of  converting  a  unit  from 
oil  or  gas  to  an  alternate  fuel  to  be 
"substantial"  under  any  circumstances.* 

(2)  In  assessing  whether  unit  deratings 
of  10%  or  more  are  "substantial".  ERA 
will  consider  the  impact  of  the  reduction 
in  available  capacity  on  the  system  as 
well  as  on  the  unit  itself.® 

(g)  Financial  feasibility.  (1)  It  is 
financially  feasible  for  your  powerplant 
to  use  an  altemate  fuel  as  its  primary 
energy  source  if:  the  cost  of  using  an 
alternate  fuel  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum  using  the  general  cost 
calculation  described  in  §  504.12  (a)  and 
(b)  of  the  regulations.  However,  in 
making  this  cost  calculation,  ERA  will 
use  your  firm's  real  cost  of  capital'  as 
the  discount  rate  for  the  purpose  of 
computing  cost,  rather  than  the  average, 
real  cost  of  capital  required  for 
powerplants  as  specified  in  §  504.12  of 
these  regulations,  and 

(2)  You  may  seek  to  rebut  this 
presumption  by  evidence  that  despite 
good  faith  efforts  you  are  unable  to  raise 
the  capital  that  would  be  necessary  for 
the  conversion,  or  that  for  some  other 
economic  or  financial  reason, 
conversion  is  not  financially  feasible. 
The  standard  for  assessing  capital 
availability  will  be  identical  to  that 
specified  in  §  503.35  (inability  to  obtain 
adequate  capital). 

(3)  In  making  this  determination,  ERA 
will  consider  the  impact  of  the 
conversion,  including  other  conversions 
which  are  or  may  be  imposed  upon  the 
utility  svstem  by  the  Act. 

(h)  Mixtures  Finding.  (1)  If  ERA  finds 
that  it  is  technically  and  financially 
feasible  for  your  powerplant  to  use  a 
mixture  of  petroleum  or  natural  gas  and 
alternate  fuel  as  its  primary  energy 
source,  ERA  may  prohibit  you,  by  order. 


'^ Typically,  units  that  are  the  subject  of  a 
prohibition  order  will  not  have  installed  any 
operating  air  pollution  control  equipment  sufficient 
to  burn  coal  in  compliance  with  applicable 
environmerrtal  equipments.  The  installation  and  use 
of  air  pollution  control  equipment  alone  can.  in 
m.iny  cases,  produce  a  derating  of  close  to  10 
percent.  Moreover,  the  shift  to  coal  itself  will. 
because  of  differences  in  enet^gy  density  and  fuel 
flow  characteristics  typically  involve  some  derating 
Thus  if  a  derating  of  less  than  10  percent  could 
ounstitute  a  "substantial "  derating,  the  authority 
conferred  by  Congress  to  prohibit  by  order  could  be 
almost  entirely  nugatory. 

*For  example.  ERA  may  find  that  the  derating  of 
a  unit  far  in  excess  of  10  percent  is  not  "substantial" 
if  It  produces  no  appreciable  effect  upon  the 
operations  of  a  facility  with  considerable  excess 
capacity. 

'For  the  purposes  of  these  interim  regulations, 
you  roust  compute  the  real  cost  of  capital  according 
to  the  procedures  outlined  in  Appendix  I  of  these 
regulations. 


from  using  petroleum  or  natural  gas  in 
amounts  exceeding  the  minimum 
amount  necessary  to  maintain  the 
reliability  of  your  operation  consistent 
with  maintaining  reasonable  fuel 
efficiency  of  the  mixture, 

(2)  In  making  the  technical  feasibility 
finding,  ERA  may  weigh  "physical 
modification"  or  "derating  of  the  unit;" 
but  these  considerations,  by  themselves. 
will  not  control  the  technical  feasibility 
finding.  A  technical  feasibility  finding 
might  be  made  notwithstanding  the  need 
for  substantial  physical  modification. 
The  economic  consequences  of  a 
substantial  physical  modification  are 
taken  into  account  in  determining 
financial  feasibility. 

(3)  The  authority  of  ERA  implemented 
under  this  section  should  not  be 
confused  with  the  two  other  fuel  mixture 
provisions  of  these  regulations.  One  is 
the  requirement  that  petitioners  for 
permanent  exemptions  need 
demonstrate  that  the  use  of  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  is  not  economically  or 
technically  feasible  (§§  504.15  and 
506.14).  The  second  is  the  permanent 
fuel  mixtures  exemptions  themselves 
(see  §§  504.36  and  506.36). 

Subpart  C — General  Requirements  for 
Exemptions 

§  504.10    Purpose  and  scope. 

This  subpart  establishes  the  general 
requirements  necessary  to  qualify  for 
either  a  temporary  or  permanent 
exemption  from  the  prohibitions  set  out 
under  this  part  and  establishes  the 
methodology  for  calculating  the  cost  of 
using  an  alternate  fuel  and  the  cost  of 
using  imported  petroleum, 

§  504. 1 1     Fuels  Decision  Report. 

(a)  Before  ERA  will  accept  a  petition 
for  either  a  temporary  or  permanent 
exemption  from  a  final  statutory 
prohibition  or  prohibition  order  issued 
under  this  part,  you  must  include  as  part 
of  your  petition  a  Fuels  Decision  Report 
as  described  in  Part  502  unless  you  are 
requesting  an  emergency  or  retirement 
exemption.  The  Fuels  Decision  Report 
shall  contain  the  analysis  and 
documentation  of  the  evidence  required 
in  support  of  your  exemption  request. 

(b)  Your  petition  may  contain  more 
than  one  exemption  request.  In  this 
case,  your  petition  would  include  one 
Fuels  Decision  Report  which  addresses 
your  considerations  and  the  appropriate 
forms  for  the  exemptions  you  are 
requesting. 


§  504.12    Cost  calculations  (or  existing 
powerplants. 

(a)  General.  (1)  This  calculation 
compares  the  cost  of  using  altemate  fuel 
to  the  cost  of  using  imported  petroleum, 
Hs  purpose  is  to  provide  ERA  with  a 
mechanism  for  deciding  when 
investments  that  are  not  the  best 
economic  choice  from  the  viewpoint  of 
the  individual  firm  are  nevertheless 
economic  in  light  of  the  benefits  and 
costs  to  the  United  States. 

(2)  The  cost  of  using  an  altemate  fuel 
in  lieu  of  imported  petroleum  as  a 
primary  energy  source  will  be  deemed  to 
be  substantially  in  excess  of  the  cost  of 
using  imported  petroleum  where  the 
ratio  of  the  former  to  the  latter  is  greater 
than  the  index  set  periodically  by  ERA. 

(3)  The  index  is  currently  1.3.  ERA  will 
revise  the  index  from  time  to  time  after 
public  notice  and  an  opportunity  to 
comment.  Revisions  shall  become 
effective  for  all  ERA  decisions  after  final 
publication;  however,  the  relevant  index 
for  a  specific  petition  will  be  the  index 
in  effect  at  the  time  the  petition  is 
submitted,  or  the  index  in  effect  at  the 
time  a  decision  is  rendered,  whichever 
is  lower. 

(4)  The  cost  test  takes  into 
consideration  cash  outlays  for  capital 
investments  and  annual  expenses,  and 
the  effect  of  depreciation  and  taxes  on 
cash  flow.  There  are  two  comparative 
cost  tests — a  general  cost  test  and  a 
special  cost  test.  You  must  demonstrate 
eligibility  for  a  permanent  exemption 
using  the  procedures  specified  in  the 
general  cost  test  (section  b).  You  must 
demonstrate  eligibility  for  a  temporary 
exemption  using  the  procedures 
specified  in  the  general  cost  test  (section 
b)  or  the  special  cost  test  (section  c). 

(5)  The  general  cost  test  differs  from 
the  special  cost  test  with  respect  to  the 
time  period  over  which  costs  are 
calculated.  When  using  the  general  cost 
test,  the  cost  must  be  computed  for  the 
remaining  useful  life  of  the  powerplant. 
When  using  the  special  cost  test,  the 
cost  is  computed  only  for  the  term  of  the 
exemption. 

(b)  Cost  calculation — general  cost 
test.  (1)  You  may  be  eligible  for  a 
permanent  exemption  if  you 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  starting  with  each 
successive  year  within  the  first  10  years 
of  the  exemption  will  always 
substantially  exceed  the  cost  of  using 
imported  petroleum  from  the  time  the 
exemption  becomes  effective  until  the 
end  of  the  powerplant's  remaining  useful 
life.  You  will  have  to  show  that  the  cost 
of  using  an  altemate  fuel,  starting  in 
each  of  the  first  10  years  of  this 
exemption  and  usin^  oil  or  natural  gas 
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until  the  start  of  using  an  alternate  fuel, 
substantially  exceeds  the  cost  of  using 
only  imported  petroleum. 

(2)  If  the  discounted  lifetime  cost  of 
alternate  fuel  use,  computed  with 
successive  starting  date  for  the  first  10 
years  of  the  exemption,  does  not  always 
substantially  exceed  the  cost  of  using 
imported  petroleum,  you  would  only  be 
eligible  for  a  temporarj'  exemption.  The 
length  of  the  temporary  exemption 
would  be  for  the  minimum  period  where 
the  cost  of  starting  to  use  alternate  fuel 
always  substantially  exceeds  the  cost  of 
using  imported  petroleum.  For  example, 
if  you  can  burn  coal  and  it  cannot  be 
obtained  at  a  reasonable  price  for  2 
years,  ERA  may  grant  a  temporary 
exemption  and  allow  the  burning  of  oil 
for  2  years. 

(3)  To  conduct  the  test,  you  must  use 
the  equations  that  follow. 

(i)  Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petroleum  with  equation 
1, 


EQ  I 


COST  (ALTERNATE) 

COST  (01^) 


(ii)  Calculate  the  cost  of  using  an 
alternate  fuel  and  imported  petroleum 
with  equation  2. 


EQ    2 


COST 


*    I 


(OMi+  FLi)    (I   -   t)  -    t(DPRi) 


I   -    1 


(I  +  K)l 


(nij  Calculate  the  capital  investment 
using  equation  3. 

N 
EO    1       I    =       Ip      +        TT-  Ij    -    ITCi    -    Si 


z 


1    =    -g  (I   +   K)l 

(4)  The  terms  in  equations  2  and  3  are 
defined  as  follows: 

i  =  Year.  Outlays  before  the  proposed 

eKempfion  becomes  effective  are  future 
valued  to  the  year  before  the  proposed 
exemption  becomes  effective  (year  0) 
and  outlays  after  the  proposed 
exemption  becomes  effective  are  present 
valued  to  the  year  before  the  proposed 
etemption  becomes  effective. 

g  =  The  number  of  years  prior  to  the  year 
before  the  proposed  exemption  becomes 
effective  a  cash  outlay  is  made  for 
capital  investments  or  investment  tax 
credit  is  used. 

N  =  The  remaining  useful  life  of  the 
powerplant  (see  section  d). 

In  =  Capital  investment  required  to  recover 
capacity  lost  due  to  derating  (see  section 
d). 


Ii  =  Yearly  cash  outlay  (in  dollars)  from  the 
year  outlays  first  occur  to  the  last  year  of 
the  plant's  remaining  useful  life  for 
capital  investments  (see  section  d). 

0M,  =  Annual  cash  outlay  in  year  i  (in 
dollars)  for  all  operations  and 
maintenance  expenses  except  fuel  (i.e., 
all  non-capital  and  non-fuel  cash  outlays 
caused  by  putting  the  capital  investments 
into  service).  May  include  labor, 
materials,  insurance,  taxes  (except 
income  taxes),  etc.  (See  section  d.) 

Si  =  Salvage  value  of  capital  investments  (in 
dollars)  realized  in  year  i 

FL,  =  Annual  cash  outlay  for  deUvered  fuel 
expenses  (in  dollars)  in  year  i  (see 
section  d). 

K=The  discount  rate  expressed  as  a  fraction 
(see  section  d). 

rrC|  =  Federal  investment  tax  credit  resulting 
from  capital  investments  used  in  year  i 
(see  section  d). 

DPR,  =  Depreciation  in  year  i  (see  section  d). 

t  =  Marginal  income  tax  rate  (see  section  d). 

(5)  The  step-by-step  procedure  that 
follows  shows  the  comparison  that  you 
must  make.  It  outlines  the  fuel  and  time 
comparisons. 

(i)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  throughout  the 
remaining  useful  life  of  the  powerplant 
with  equation  2. 

(ii)  Compute  the  cost  (COST)  of  using 
oil  or  natural  gas  throughout  the 
remaining  useful  life  of  the  powerplant 
with  equation  2. 

(iii)  Compute  the  ratio  (R)  of  the  cost 
of  using  an  alternate  fuel  throughout  the 
remaining  useful  life  of  the  powerplant  . 
to  the  cost  of  using  oil  or  natviral  gas 
throughout  the  remaining  useful  life  of 
the  powerplant  with  equation  1.  If  the 
ratio  (R)  is  equal  to  or  less  than  1.3.  the 
index  set  by  ERA.  you  are  not  eligible 
for  a  permanent  or  temporary  exemption 
using  the  general  cost  test  and  need  not 
complete  the  remainder  of  the 
calculation. 

(iv]  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  with  equation  2 
assuming  an  alternate  fuel  is  not  used  as 
the  primary  energy  source  until  the  end 
of  the  first  year  of  the  exemption  and 
that  oil  or  natural  gas  is  used  for  the 
first  year  of  the  exemption.  All  cash 
outlays  should  reflect  postponed  use  of 
alternate  fuel  (e.g.,  installation  of 
scrubber  when  used). 

(v)  Successively  compute  the  cost 
(COST)  of  using  an  alternate  fuel  with 
equation  2  assuming  alternate  fuel  is 
postponed  until  the  end  of  the  second 
through  tenth  year  of  the  exemption 
(and  oil  or  natural  gas  is  used  in  the 
years  preceding  alternate  fuel  use). 

(vi)  Compute  the  ratios  (R)  of  the  cost 
of  using  an  alternate  fuel  successively  at 
the  end  of  the  first  through  tenth  year 
(and  using  oil  or  natural  gas  in  the  years 
preceeding  alternate  fuel  use)  to  the  cost 


of  using  oil  or  natural  gas  throughout  the 
remaining  useful  life  of  the  powerplant 
with  equation  1. 

(vii)  If  all  the  ratios  (R)  computed  in  iii 
and  vi  are  greater  than  1.3  (an  index  to 
be  set  periodically  by  ERA),  a 
permanent  exemption  would  be  granted. 
If  one  or  more  of  the  ratios  (R)  is  equal 
to  or  less  than  1.3  and  a  series  of  ratios 
(R),  starting  with  the  case  where 
alternate  fuel  is  used  from  the  start  of 
the  exemption,  are  all  greater  than  1.3,  a 
temporary  exemption  would  be  granted 
for  the  minimum  period  in  which  the 
cost  of  starting  to  use  alternate  fuel, 
deferred  year  by  year,  always  exceeds 
1.3. 

(6)  The  following  table  shows  the 
hypothetical  results  of  four  sets  of 
calculations,  assuming  the  index  set  by 
ERA  is  1.3. 

Hypothetical  Results  of  Fotjr  Sets  of  Calculations 


Year  in  whicti  alternate 

Case 

Case 

Case 

Case 

fuel  use  commences 

1 

II 

IH 

IV 

1.4 

1.6 

1.5 

1.1 

End  of  Year: 

1 

1.4 

1.6 

1.5 

11 

2 

1.5 

17 

15 

1.2 

3 

1.3 

1.8 

1.4 

1.2 

4 

1.3 

1.5 

1.3 

11 

5 

1.2 

1.5 

1.4 

11 

6 ; 

12 

14 

1.4 

11 

7 

1.1 

14 

1.5 

1  1 

8 

1.1 

1.4 

1.5 

11 

9 

10 

1.4 

1.6 

1.1 

10 

1.0 

1.4 

16 

11 

The  results  of  the  above  table  show 
that:  a  2-year  temporary  exemption 
would  be  granted  in  Case  I,  a  permanent 
exemption  would  be  granted  in  Case  II. 
a  3-year  temporary  exemption  would  be 
granted  in  Case  III.  and  no  exemption 
would  be  granted  in  Case  IV. 

(c)  Cost  calculations — special  cost 
test.  (1)  You  may  be  eligible  for  a 
temporary  exemption  if  you  demonstrate 
that  the  cost  of  using  an  alternate  fuel 
will  substantially  exceed  the  cost  of 
using  oil  or  natural  gas  over  the  period 
of  the  proposed  exemption.  The  period 
of  the  exemption  cannot  exceed  10 
years.  You  will  have  to  show  that  the 
cost  of  using  an  alternate  fuel 
substantially  exceeds  the  cost  of  using 
imported  petroleum  for  the  first  year  of 
the  exemption,  the  First  2  years  of  the 
exemption,  and  successive  first  years  of 
the  exemption,  up  to  the  period  of  the 
proposed  exemption.  To  do  so,  you  must 
perform  the  calculations  with  successive 
ending  dates  to  determine  the  maximum 
length  of  the  exemption.  ERA  will  limit 
the  duration  of  a  temporary  exemption 
to  the  shortest  time  possible. 

(2)  To  conduct  the  test,  you  must  use 
the  equations  that  follow. 


(i)  Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petroleum  with  equation 
4. 


EQ  4 


COST    (ALTERNATE) 
COST    (OIL) 


(ii)  Calculate  the  cost  using  equation 


:0!,T    -      1    X 


2-.(\    +  K)-i 


i  =  l 


Z^fi  *  >•)-' 


1=1 


•1 

I 

i-1 


(OMj    +   Fl-i)    (1-t)      -    tCDPRj) 


(1+K)i 


(3)  The  terms  in  equation  5  are  the 
same  as  in  equation  2  above  with  the 
addition  of: 

P-The  length  of  the  proposed  temporary 
exemption. 

(4)  The  step-by-sfep  procedure  that 
follows  shows  the  comparisons  you 
must  make. 

(i)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  assuming  the  length  of 
the  proposed  exemption  is  1  year  with 
equation  5. 

(ii)  Compute  the  cost  (COST)  of  using 
oil  or  natural  gas  assuming  the  length  of 
the  proposed  exemption  is  1  year  with 
equation  5. 

(iii)  Compute  the  ratio  (R)  of  the  cost 
of  using  an  alternate  fuel  for  the  first 
year  to  the  cost  of  using  imported 
petroleum  for  the  first  year  with 
equation  4. 

(iv)  Repeat  ^e  calculations  made  in  i, 
ii.  and  iii  above  assuming  the  length  of 
the  proposed  exemption  is  2  years,  3 
years,  4  years,  and  so  on,  up  to  the 
period  of  the  proposed  exemption. 

(v)  A  temporary  exemption  would  be 
granted  when  all  the  rqtios  (R)  are 
greater  than  1.3  (the  index  established 
by  ERA). 

(d)  Information  on  parameters  used  in 
the  calculation.  (1)  All  estimated 
expenditures,  except  natural  gas,  and 
petroleum  products,  shall  be  expressed 
in  real  (uninflated)  terms  by  using  the 
prices  in  effect  at  the  time  the  petition  is 
submitted. 

(2)  The  delivered  price  of  oil  or 
natural  gas  used  in  the  calculation  of 
delivered  fuel  expenses  must  reflect  the 
price  of  imported  oil. 


UMI 


(i)  If  you  use  1(K)  percent  domestic  * 
petroleum  product  in  your  facility, 
compute  your  petroleum  product  price 
with  equation  6. 
EQ  6        PFE  =  PF  -I-  PICO  -  PCCO 

The  terms  of  equation  6  are  defined  as 
follows: 

PICO  =  Price  of  imported  crude  oil.  The  most 
recent  refiner  acquisition  cost  of 
imported  crude  oil  as  reported  in  the 
Federal  Register  monthly  notice  for  the 
DOE  Domestic  Crude  Oil  Allocation 
(Entitlements)  Program. 

PCCO  =  Price  of  composite  crude  oil.  The 
most  recent  weighted  average  cost  of 
total  reported  crude  oil  receipts  as 
reported  in  the  Federal  Register  notice 
for  the  DOE  Entitlements  Programs. 

PF  =  Price  of  your  fuel  (f.o.b.  your  facility). 
The  most  recent  actual  weighted  average 
cost  of  your  fuel  (other  than  natural  gas). 
Alternatively,  if  no  purchases  of  fuel  oil 
occurred,  or  you  used  natural  gas  during 
that  month,  you  should  use  a  simple 
average  of  the  industrial  price  of  fuel  oil 
(capable  of  being  burned  in  your  facility) 
sold  in  your  area  by  at  least  three 
suppliers. 

PFE  =  Price  of  fuel  for  use  in  the  cost 
calculation. 

(ii)  If  you  use  TOO  percent  imported 
petroleum  product  in  your  facility, 
compute  your  petroleum  price  with  the 
following  equation; 

EQ  7        PFE  =  PF  -(-  ENT 

The  terms  of  equation  7  are  the  same 
as  equation  6  with  the  addition  of: 

ENT=  V2y  EpXDOSR  For  residual  fuel  oil  if 

an  entitlement  has  been  received  by  the 

importer. 
E.N'T=  O  For  all  other  products  or  if  an 

entitlement  has  not  been  received  by  the 

importer. 

(l+K)-i 


where 

Ep  =  Entitlement  price  reported  in  the  Federal 

Register  monthly  notice  for  the  DOE 

Entitlements  Program. 

(iii)  If  you  use  a  combination  of 
domestic  and  imported  petroleum 
product  in  your  facility,  you  may  use  the 
price  computed  with  the  formula  in 
paragraph  (d)(2)(i)  of  this  section  or  you 
may  use  a  weighted  average  of  the 
prices  computed  with  the  formulas  in 
paragraph  (d)(2)  (i)  and  (ii)  of  this 
section. 

.    (iv)  If  you  use  natural  gas  in  your 
facility,  you  must  use  the  formula  in 
paragraph  (d)(2)(i)  of  this  section  and 
the  price  of  No.  6  residual  fuel  oil.  which 
meets  the  air  quality  standards  in  your 
area,  as  the  price  of  fuel. 

(3)  Capital  investment  yearly  cash 
outlays  (I,)  must  include  all  items  which 
are  captial  investments  for  Federal 
income  tax  purposes.  All  purchased 
equipment  which  has  a  useful  life 
greater  than  1  year,  capitalized 
engineering  costs,  land,  construction, 
environmental  offsets,  fuel  inventory.* 
etc.,  required  to  use  the  powerplant 
being  converted  after  the  proposed 
exemption  would  become  effective  must 
be  included.  However,  an  item  may  only 
be  included  if  a  cash  outlay  is  required 
after  the  decision  has  been  made  to 
convert  (or  not  to  convert)  the 
powerplant. 

(4)  (i)  Capital  investment,  if  any, 
required  to  recover  the  lost  capacity  due 
to  derating  (In)  must  be  computed  with 
equation  (8)  if  an  election  is  made  to 
recover  that  capacity.'" 


EQ   8 


AlL 

N 

I 


(l-HC)-l 


z- 


ITC 


i    -    "<5  (l-f-K)i 


(ii)  M,  I,"'  ITCj"  and  S,"  are  the  useful 
life,  yearly  investment  cash  outlays, 
imvestment  tax  credits,  and  salvage 
values  respectively  resulting  from  the 
purchase  of  equipment  required  to 
recover  the  capacity  lost  due  to 
derating;  all  definitions  and  information 
which  applies  to  N,  I,,  ITC„  and  S,,  apply 
to  M.  I,°.  ITQ°  and  Sj°  except  that  M,  \°. 
ITC,"  and  S,"  are  limited  to  equipment 
required  to  recover  the  capacity  lost  due 
to  derating.  All  other  terms  are  as  in 
equation  3. 

(iii)  If  an  election  is  made  not  to 
recover  the  capacity  lost  due  to 
derating,  the  capital  investment  required 
due  to  derating  equals  zero. 

(5)(i)  The  annual  operations  and 

"  For  the  purposes  of  the  regulation,  the  Virgin 
Islands.  Puerto  Rico,  and  the  U.S.  Territories  and 
possessions  are  domestic  sources. 


maintenance  expenses  (OM,)  and  the 
fuel  expenses  (FL,)  are  computed  by  one 
of  two  methods;  however  the  one 
chosen  must  be  applied  consistently 
throughout  the  analysis.  They  are: 
(A)  Assume  the  powerplant  will 
annually  generate  an  amount  of 
electrical  energy  equal  to  the  average 
amount  of  electrical  energy  generated 
for  the  last  five  years  (or  the  life  of  the 
powerplants  if  it  is  less  than  5  years) 


'Tlie  following  fuel  supplies  must  be  included:  (aj 
All  powerplants  with  only  steam  driven  turbines — 
78  days,  (b)  all  powerplants  with  only  combustion 
turbines — 162  days,  and  (c)  all  powerplants  with 
combined  cycles — both  steam  driven  turbines  and 
combustion  turbines — 182  days.  If  the  you  already 
have  oil  in  inventory,  it  must  be  salvaged. 

'"If  the  capacity  is  recovered,  the  cash  flows  must 
result  in  the  least  cost  feasible  solution  (i.e..  the  cost 
computed  with  equation  2  or  5  must  be  the  lowest 
feasible  cost). 
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vvhfn  computing  the  annual  operations 
Hnd  maintenance  and  fuel  expenses. 

(B!  Dptermine  the  incremental  change 
in  cd.sh  outlays  for  operations  and 
maintenance  expenses  and  fuel 
expenses  in  your  region  due  to  the 
povverplant  under  consideration."  First 
er.onninically  dispatch  all  powerplanls 
in  the  region  except  the  powerplant  in 
which  conversion  to  alternate  fuel  is 
being  considered  (do  not  dispatch  that 
plant  at  all).  Then  economically 
dispatch  all  powerplants  in  the  region 
including  the  powerplant  in  which 
conversion  to  alternate  fuel  is  being 
considered  and,  it  applicable,  the 
additional  powerplant  required  due  to 
the  derating  of  the  powerplant  being 
converted.  The  difference  in  cash 
outlays  for  operations  and  maintenance 
expenses  and  fuel  expenses  is  [1]  the 
incremental  change  in  cash  outlays  for 
operations  and  maintenance  expenses 
and  fuel  expenses  in  you  region  and  [2] 
the  operations  and  mainienance 
expenses  and  fuel  expenses  for  the 
purposes  of  the  cost  calculation.  '*  The 
region  must  be  your  electrical  region 
unless  you  can  show  such  integrated 
operation  is  unlikely  to  be  achieved 
midway  through  the  remaining  useful 
life  of  the  powerplant  and  you  can 
propose  an  acceptable  alternative. 

(ii)  If  you  use  the  methodology  set  out 
in  paragraph  (d)(5)(i)(A)  of  this  section 
the  operalions  and  maintenance 
expenses  must  include  both  the  fixed 
and  variable  components. 

(liij  If  you  use  the  methodology  set  out 
in  paragraph  (d)(5)(i)(B)  of  this  section, 
you  will  have  to  certify,  subject  to 
penalties,  that  the  proposed  plant  will 
not  use  more  oil  than  you  showed  it 
vvoiiid  use  in  the  dispatch  analysis. 

(6]  The  discount  rate  (K)  is  2.9  peVcent. 
F.R.A  wtII  change  the  discount  rate  from 
time  to  time  after  public  notice  and  an 
opportunity  to  comment.  Revisions  shall 
become  effective  after  final  publication; 
however,  the  relevant  discount  rate  for  a 
specific  petition  will  be  the  discount  rate 
in  effect  at  the  time  the  petition  is 
submittedj* 

(7)  The  remaining  useful  life  (N)  of  a 
coal,  oil  or  natural  gas  capable 
powef-plant  will  be  35  years  minus  the 
number  of  years  of  operation  prior  to  the 
effective  date  of  the  proposed 
exemption.  The  useful  life  of  other 


"  If  tlip  capHCitv  lost  due  to  derating  is  recovered, 
you  must  use  this  method  and  the  Cash  flows  must 
result  in  the  least  cost  feasible  solution  (i.e..  the  cost 
computed  with  equation  2  or  5  must  be  in  lowest 
feasible  cost) 

'-When  using  the  method  specified  in 
§  504  l.:|d)(5|(i|(B|.  the  cost  of  using  imported  oil  as 
computed  by  equation  2  or  5  is  zero  or  negative,  the 
delerminatior.  of  substantially  exceeds  will  be  made 
on  a  case-bv-case  basis. 


alternate  fuel  powerplants  shall  be 
presumed  to  be  35  years  minus  the 
number  of  years  of  operation  prior  to  the 
effective  date  of  the  exemptiori.  You 
may  rebut  this  presumption  with 
suitable  engineering  evidence. 

(8)  All  Federal  investment  tax  credit 
(ITC,)  will  be  applied  consistently 
throughout  the  analysis  in  a  manner 
consistent  with  Federal  tax  laws  in 
effect  at  the  time  the  petition  is 
submitted. 

(9)  Depreciation  (DPR,)  will  be  applied 
consistently  throughout  the  analysis  in  a 
manner  consistent  with  the  Federal  tax 
laws  in  effect  at  the  time  the  petition  is 
submitted.  Depreciation  on  both  the 
original  plant  and  the  capital  investment 
required  due  to  the  conversion  must  be 
included.  In  general,  accelerated 
depreciation  cannot  be  used  for  new  gas 
or  oil-fired  boilers.  You  must  use  the 
most  rapid  depreciation  permitted  by 
law  for  capital  investments  required  to 
bum  alternate  fuel. 

(10)  The  marginal  income  tax  rate  (t) 
is  the  firm's  marginal  Federal  income 
tax  rate  for  the  year  the  petition  is 
submitted. 

(11)  All  estimated  cash  outlays  will  be 
computed  in  accordance  with  generally 
accepted  accounting  principles. 

(e)  Evidence  in  support  of  the 
coivparaUve  cost  test.  All  petitions  for 
exemption  requiring  the  use  of  the 
comparative  cost  test  shall  include,  but 
not  be  limited  to,  the  following 
information: 

(1)  A  detailed  accounting  of  all  cash 
outlays,  investment  tax  credits,  and 
anticipated  salvage  value  for  capital 
investments.  Include  a  description  and 
cost  estimate  of  all  major  construction 
and  equipment.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
should  be  included  to  support  your 
estimates. 

(2)  A  detailed  accounting  of  all  annual 
cash  outlays  for  fixed  and  variable 
operations  and  maintenance  expenses 
including  a  description  of  all  major 
elements  and  the  formulas  used  to 
compute  tht'm.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  your  estimates. 

(3)  A  detailed  accounting  of  all  annual 
cash  outlays  for  delivered  fuel  expenses 
including  the  formulas  used  to  compute 
them.  All  critical  assumptions  should  be 
stated  and  sufficient  data  included  to 
support  your  estimates.  The  fuel  price 
and  characteristics  for  each  alternate 
fuel  should  be  included. 

(4)  If  the  remaining  useful  life  of  an 
alternate  fuel — other  than  coal — capable 
powerplant  is  judged  to  be  less  than  35 
years  minus  the  number  of  years  of 
operation  prior  to  the  effective  date  of 


the  proposed  exemption,  all  critical 
assumptions  and  sufficient  data  to 
support  that  position. 

(5)  A  detailed  accounting  of  the 
depreciation  for  each  capital  asset, 
including  the  depreciable  base,  tax  life, 
and  methods  used.  All  critical 
assumptions  should  be  stated  and 
sufficient  data  submitted  to  support  your 
estimates. 

(f)  Example  of  calculations.  (1)  The 
purpose  of  this  example  is  solely  to 
illustrate  the  mechanics  of  the  cost  tests; 
it  should  not  be  construed  to  be 
guidance  on  the  application  of  the 
Federal  income  tax  laws.  The  detail  is 
only  to  the  level  of  the  individual  terms 
in  the  cost  test  equations.  Where  the 
petitioner  should  supply  a  value, 
equations  and  data,  we  have  only 
supplied  the  value. 

(2)  We  are  assuming  that  you  are 
profitable  to  the  extent  that  your  Federal 
marginal  income  tax  rate  is  46  percent 
and  that  you  need  not  carry  over 
investment  tax  credits. 

(3)  You  are  considering  converting  an 
oil  fired  powerplant  to  coal.  In  this 
particular  situation,  the  delivery  cost  of 
coal  is  much  greater  for  the  first  3  years 
than  it  will  be  in  the  later  years  because 
of  a  transportation  problem  requiring  3 
years  to  resolve.  Do  you  qualify  for  an 
exemption?  If  so,  is  it  permanent  or 
temporary? 

(4)  To  determine  if  you  qualify  for  a 
permanent  exemption,  you  would  have 
to  use  the  general  cost  test  and  compute 
the  ratios  of  the  cost  to  use  (i)  coal  for 
the  remaining  useful  life  of  the 
powerplant,  (ii)  oil  for  the  first  year  of 
the  exemption  and  coal  for  the 
remainder  of  the  remaining  useful  life  of 
the  powerplant,  (iii)  oil  for  the  first  2 
years  of  the  exemption  and  coal  for  the 
remainder  of  the  remaining  useful  life  of 
the  powerplant  *    *   *  and  (iv)  oil  for  the 
first  10  years  of  the  exemption  and  coal 
for  the  remainder  of  the  remaining 
useful  life  of  the  powerplant  to  the  cost 
of  using  oil  for  the  entire  remaining 
useful  life  of  the  powerplant. 

(5)  All  11  ratios  would  have  to  be 
higher  than  1.3,  which  is  the  index  for 
the  purposes  of  this  example,  in  order  to 
qualify  for  a  permanent  exemption. 
However,  if  a  series  of  successive  ratios, 
starting  with  the  case  where  alternate 
fuel  is  used  from  the  start  of  the 
exemption,  are  all  greater  than  1.3.  you 
would  be  eligible  for  a  temporary 
exemption  up  to  the  last  year  the  ratio  is 
greater  than  1.3. 

(6)  In  this  example,  we  will  only 
compute  the  ratios  of  (i)  the  cost  to  use 
coal  for  the  remaining  useful  life  of  the 
powerplant  and  (ii)  the  cost  to  use  oil  for 
the  first  3  years  of  the  exemption  and 
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coal  for  the  remainder  of  the  remaining 
useful  life  of  the  powerplant  to  the  cost 
of  using  oil  for  the  entire  remaining 
useful  life  of  the  powerplant. 

(7)  To  determine  if  you  qualify  for  a 
temporary  exemption,  if  you  have  not 
already  done  so  with  the  General  Cost 
Test,  of  3  years,  you  would  have  to  use 
the  Special  Cost  Test  and  compute  the 
ratios  of  the  cost  to  use  coal  to  the  cost 
to  use  oil  for  1,  2,  and  3  years.  All  three 
ratios  would  have  to  be  higher  than  1.3 
in  order  to  qualify  for  a  3-year 
temporary  exemption.  In  this  example, 
we  will  only  compute  the  ratio  of  the 
cost  to  use  coal  to  the  cost  to  use  oil  for 
3  years. 

(8)  Parameters.  A  set  of  hypothetical 
parameters  are  given  below.  The 
powerplant  has  a  capacity  of  500  MW. 

(i)  Capital  cash  flow  requirements. 
The  cash  flows  required  to  make  the 
plant  coal  capable  are: 

Years  before  powerptant  becomes  Cash  Dow 

coal  capable 

—1 $49,927,000 

0 „..._  24,963,000 

Tow $74,890,000 

It  is  assumed  this  is  all  pollution 
control  equipment. 

(ii)  Operations  and  maintenance 
expense  cash  flow  requirements. 

(A)  When  burning  oil: 

Fl««d $1 ,048,000/yr 

Vaitabte „._  1,042,000/yT 

Total $2,090,000/yr 

(B)  When  burning  coal: 

Fixed _ $1 ,433.000/yr 

Variable 14,452,0O0/yr 

Total _ $15,885.000/yr 

(iii)  Fuel  expense  cash  flow 
requirements. 

[A]  When  burning  oil: 

First  Ifirougti  24tfi  year $93,020,000/yr 

(B)  When  burning  coal: 

First  3  years „..  $56,033,000/yr 

Fourth  year  through  24th  year $37,355,000/yr 

(iv)  The  plant  is  assumed  to  have 
current  book  value  of  $82,988,000  and  a 
remaining  tax  life  of  12  years. 

(v)  The  discount  rate  for  the  purpose 
of  this  example  is  3  percent. 

(vi)  The  powerplant  has  been 
operational  for  11  years.  Its  remaining 
useful  life  is  24  years. 

(vii)  It  is  assumed  that  no  derating  is 
involved. 

(9)  Analysis. " 

(i)  General  cost  test. 

(A)  Compute  the  cost  of  using  coal 
from  the  start  of  the  exemption. 


N 

I 

1— g 

ll   - 

ITCi 

-Si 

(1 

+  K) 

1 

49 

927 

+ 

24.963 

(1.03)- 

I 

(1.03)0 

-     0. 

10  X 

74,890  Ijii 

(1. 

03)1 

69,117 


COST  -   I  + 
N 


I 


1-1 


(OMi  +   FLi)    (1    -   t)    -   t(DPRi) 


69,117 


l^ 


(1   +  K)l 


(1.03)1 


'I 


12 
-I 


(is, 86-)   *    3 '  ,  V'  '■  ^    (I    -   U.46) 
(1.03)1 


0.46   X    DPR, 


(1.03)1 


J—   0.46  »  DPRj^/ 


^ 


1-1  (1.03)1 


523,3.ii* 


COST 


(OMi  ♦  FL,)    (1    -    t)  -    t(DPRi) 


1-1 


24 


.1 


U 

L 

1-1 


838.131 


(1.03)1 

(2.090  *   93.020)    (I 
(1.03)1 

0.46   X  DPR,    '? 


0.46) 


(1.03)1 


(C)  Compute  the  ratio  of  the  cost  of 
using  coal  from  the  beginning  of  the 
exemption  to  the  cost  of  using  oil 
throughout  the  remaining  useful  life  of 
the  powerplant. 

.   R  -   COST  (COAL) 
COST  (OIL) 

-   523,349 


838,131 


0.62 


The  ratio  is  less  than  1.3.  You  are  not 
eligible  for  either  a  permanent  or 
temporary  exemption  using  the  general 
cost  test  and  need  not  complete  the 
general  cost  test.  However,  for 
illustrative  purposes,  we  will  continue. 

(D)  Compute  the  cost  of  using  coal 
assuming  coal  is  not  used  until  after  the 
third  year  and  oil  is  used  for  the  first  3 
years  of  the  exemption. 

N  IjL  -  ITCi  -  Si 

"^  r 

i— g  (1  +  K)l 

-        49.927       +       24.963 
(1.03)2  (1.03)3 

-     0.10  X   74.890   ^ 
(10.3)* 
I  -     63,252 


'*TC  is  recognized  the  year  the  equipment  is  put 
into  operation. 

"TTiis  term  accounts  for  the  depreciation  of  the 
original  powerplant.  Current  book  value  is  82,986 
and  straight  line  depreciation  is  being  taken  over  12 
more  years. 

"This  term  accounts  for  the  depreciation  of  the 
capital  investment  (pollution  control  equipment) 
necessary  to  bum  coal.  The  depreciation  method  it 
the  rapid  amortization  method  used  for  certified 
pollution  control  equipment  added  to  a  plant  in 
existence  before  1976.  The  tax  life  is  24  years. 

"  This  term  accounts  for  depreciation  of  the  origint 
powerplant.  Current  book  value  is  82,968  and 
straight  line  depreciation  is  t>eing  taken  over  12 
more  years. 

"ITC  is  recognized  the  year  after  the  plant 
becomes  coal-capable. 


"All  dollars  are  in  thousands. 
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COST  -      554,764 

(E)  Compute  the  ratio  of  the  cost  of 
using  coal  starting  at  the  end  of  the  third 
year  to  the  cost  of  using  oil  throughout 
the  remaining  life  of  the  powerplant. 

R   -   COST(COAL) 
COST(OIL) 

=   554.764 
838,131 

-  0.66 

(ii)  Special  cost  lest. 

[A]  Compute  the  cost  of  using  coal 
assuming  the  length  of  the  exemption  is 
3  years. 
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'*  Th;i  term  accounts  for  the  depreciation  of  the 
original  powerplant.  Current  book  value  is  82,968 
and  straight  line  depreciation  is  being  taken  «jver  12 
mure  years. 

'"This  term  accounts  for  the  depreciatiun  of  the 
capita!  invp-itment  (pollution  control  equipment) 
required  to  burn  coal.  The  depreciation  method  is 
the  rapid  amortizatior,  method  used  for  certified 
pollution  control  equipment  added  to  a  plant  in 
existence  before  1976.  The  tax  life  is  21  year*. 
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146,841 

(C)  Compute  the  ratio  of  the  cost  of 
using  coal  to  the  cost  of  using  oil. 

R   "   COST(COAL) 
COS U OIL) 

-   97,413 
146,841 

0.66 

The  ratio  (R)  is  less  than  1.3.  Therefore, 
you  would  not  receive  a  temporary 
exemption  of  3  years.  However  if  the 
ratio  computed  where  the  use  of  coal  is 
delayed  one  and  two  years  are  higher 

'■This  term  accounts  for  the  depreciation  of  the 
original  powerplant.  Current  book  value  is  82.988 
and  straight  line  depreciation  is  taken  over  12  more 
years. 

"This  term  accounts  for  the  depreci.ition  of  the 
capital  inM'stmcnt  (polVition  control  equipment) 
necessary  to  burn  coal.  The  depreciation  method  is 
the  rapid  am.ortiz.atlon  method  used  for  certified 
pulluliun  control  equipment  added  to  a  plant  in 
existence  before  IP'B.  The  tax  life  is  24  years. 

"This  term  accounts  for  the  depreciation  of  the 
original  powerplant.  Current  book  value  is  83.988 
and  straight  line  depreciation  is  taken  over  12  more 
years 


than  1.3.  you  would  receive  a  temporary 
exemption  of  two  years. 

§  504.1 3    No  altemaMve  power  supply— 
general  requirenMnt  for  permanent 
excmptkNW. 

(a)  Application.  [1]  Section  312  of  the 
Act  provides  for  a  permanent  exemption 
for  State  or  local  requirements  and 
intermediate  load.  To  qualify  for  one  of 
these  exemptions,  Section  313(b] 
requires  that  you  demonstrate  to  the 
satisfaction  of  ERA  that  despite  diligent 
good  faith  efforts,  there  is  no  alternative 
supply  of  electric  power  which  is 
available  within  a  reasonable  distance 
at  a  reasonable  cost  without  impairing 
short-run  or  long-run  reliability  of 
service. 

(2]  In  making  the  determination  as  to 
whether  you  have  satisfied  this 
requirement  ERA  will  consider: 

(i)  In  the  case  in  which  a  final  order 
has  been  issued,  only  the  first  year  in 
which  you  propose  to  use  petroleum  or 
natural  gas; 

(ii)  In  the  case  in  which  you  propose 
to  use  natural  gas  in  excess  of  a 
statutory  prohibition,  only  the  first  year 
in  which  you  propose  to  use  the  excess 
natural  gas;  or 

(iii)  In  the  case  in  which  only  a 
proposed  order  has  been  issued,  only 
the  first  year  after  a  date  on  which  the 
order  could  reasonably  be  expected  to 
become  effective. 

(3)  If  you  are  unable  to  demonstrate 
that  there  is  no  alternate  supply  during 
the  appropriate  period.  ERA  will 
conclude  that  the  absence  of  the  existing 
powerplant  will  not  impair  short-term 
reliability  of  service,  and  as  a  result  may 
deny  your  exemption.  This  denial  would 
not  impair  long-term  reUability  of 
service,  since  you  may  submit  a  new 
petition  one  year  later. 

(b)  Criteria.  ERA  will  determine  that 
you  have  no  alternate  supply  of  power  if 
you  demonstrate  all  of  the  following: 

(1)  You  have  made  a  diligent  effort  to 
reduce  the  need  for  power  from  your 
existing  powerplant  by  implemt^nting 
within  your  system  whatever 
conservation  measures  are  axai'able 
and  cost  effective,  including  increasing 
the  availability  of  alternate  fuel-fired 
plants  and  by  taking  whatever  measures 
are  available  to  you  (including,  where 
appropriate,  application  for  waivers 
from  certain  prohibitions  of  the  National 
Energy  Conservation  Policy  Act  of  1978) 
to  encourage  or  assist  your  customers  in 
implementing  cos*-effective 
conservation.  In  judping  whether  a 
conservation  measure  is  cost  effective. 


the  capacity  it  would  replace  should  be 
compared  with  the  life  cycle  cost  of 
capacity  from  your  existing  powerplant 
including  capital  operations,  and 
maintenance  expenses,  and  fuel  at 
imported  petroleum  prices. 

(2)  You  have  made  a  diligent  effort  to 
purchase  firm  power  for  the  appropriate 
year,  described  in  paragraph  (a)  of  this 
section,  to  cover  all  or  part  of  your 
projected  shortfall  at  a  cost  that  is  less 
than  10  percent  above  the  annualized 
adjusted  average  cost  of  generating 
power  in  your  system  (including  the 
capital,  operation  and  maintenance 
expenses,  and  fuel  at  imported 
petroleum  prices)  for  existing  oil-  or  gas- 
fired  units  in  your  system. 

(3)(i)  Despite  these  efforts,  the  reserve 
margin  in  your  electric  region  in  the 
absence  of  your  existing  plant  would  fall 
below  20  percent  during  the  appropriate 
year  described  in  paragraph  (a)  of  this 
section;  or 

(ii)  Despite  these  efforts,  the  reserve 
margin  will  be  greater  than  20  percent 
and  you  have  demonstrated  that 
reliability  of  service  would  be  impaired. 
Your  demonstration  relates  to  factors 
not  included  in  the  calculation  of 
reserve  margin  such  as  transmission 
constraints. 

(c)  Evidence.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  The  estimated  peak  demand  for 
your  system  and  the  coincident  peak 
demand  for  your  electric  region  for  the 
appropriate  year. 

(2)  The  corresponding  capacity 
projections,  as  well  as  any  existing 
cornmitments  by  your  system  to 
purchase  or  sell  power  during  that  year. 

(3)  Evidence  that  you  have  solicited 
firm  power  contracts  for  the  appropriate 
year,  via  letters  to  all  potential  sources 
(including  non-utility  sources]  within  or 
contiguous  to  your  electric  region,  and 
also  via  advertisements. 

(4)  A  calculation  of  the  delivered  cost 
of  the  first-purchased  power  offered  in 
response  to  you  solicitation(s)  along 
with  a  detailed  description  of  the 
method  by  which  the  annual  cost  of  the 
purchased  power  is  determined.  Where 
relevant,  the  FERC  Tariff  Identifications 
intended  as  the  basis  for  the  purchase 
power  contracts  under  negotiation 
(including  the  service  schedules  and/or 
exhibits  which  would  apply  to  these 
contracts)  should  be  provided. 

(5)  A  calculation  of  the  cost  of  power 
from  your  existing  powerplant  during 
the  appropriate  year.  You  may  select  the 
method  of  calculation,  provided  that  the 
resulting  cost  may  be  meaningfully 
compared  with  the  cost  of  purchased 


power.  The  calculation  must  include 
expenses  due  to  capital,  operations  and 
maintenance,  and  fuel  at  imported 
petroleum  prices.  You  may  include 
effects  of  the  economic  dispatch  of 
powerplants.  The  number  of  kilowatt 
hours  being  compared  from  the  existing 
powerplant  and  the  purchased  power 
should  be  the  same. 

(6)  A  description  of  the  measures  you 
will  have  taken  prior  to  the  appropriate 
year  to  reduce  energy  losses  within  your 
own  system,  to  improve  the  availability 
of  your  existing  non-oil  or  gas-fired 
plants,  to  shift  part  of  your  peak  demand 
to.  off-peak  periods,  and  to  encourage  or 
assist  your  customers  in  implementing 
cost-effective  conservation  measures. 

(7)  Estimates  of  the  kilowatt  and 
kilowatt-hour  savings  that  would  result 
from  the  conservation  measures. 

(8)  A  calculation  of  the  net  capacity 
shortfall  in  the  appropriate  year 
(compared  to  a  20  percent  reserve 
margin)  if  your  existing  powerplant  is 
not  utilized  but  all  the  reasonable 
purchase  and  conservation 
opportunities  are  exploited. 

(d)  FERC  consultation.  ERA  will 
forward  a  copy  of  any  petition  for  which 
a  showing  under  this  section  is  required 
to  the  Federal  Energy  Regulatory 
Commission  (FERC)  promptly  after  if  is 
filed  with  ERA,  and  ERA  will  consult 
with  FERC  before  making  a  finding  on     " 
"no  alternative  supply  of  power"  in  the 
case  of  a  petition  for  an  intermediate  or 
State  or  local  exemption  after  the 
issuance  of  a  final  prohibition  order. 

§504.14    [  Reserved  1 

§504.15    Use  of  mixtures — general 
requirement  for  permanent  exemptions. 

(a)  Application.  ERA  will  not  consider 
a  petition  for  any  of  the  following 
exemptions  provided  for  in  Section  312 
of  the  Act  (lack  of  alternate  fuel  supply, 
site  limitations,  environmental 
requirements,  use  of  natural  gas  in  small 
powerplants,  cogeneration.  emergency 
purposes,  or  intermediate  load)  to  be 
complete,  adequate,  or  acceptable  for 
filing  unless  you  demonstrate  to  the 
satisfaction  of  ERA  that  you  have 
considered  the  use  of  a  mixture(s)  for 
which  an  exemption  under  §  504.36  (Fuel 
mixtures)  of  these  regulations  would  be 
available. 

(b)  Demonstration.  ERA  will  deny  any 
of  the  exemptions  listed  above  unless 
you  demonstrate  that  use  of  such  a 
mixture(s)  is  not  economically  or 
technically  feasible  in  the  unit  for  which 
you  are  requesting  an  exemption.  You 
must  submit  to  ERA  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 


(1)  If  use  of  a  mixturefs)  were 
required,  you  would  be  eligible  for  one 
of  the  following  permanent  exemptions 
provided  for  in  the  Act:  lack  of  alternate 
fuel  supply,  site  limitations, 

.  environmental  requirements,  or  state  or 
local  requirements,  or 

(2)  Use  of  a  mixture(s)  is  not 
technically  or  economically  feasible  in 
your  specific  unit  due  to  design  or 
special  circumstances. 

§  504.16    Use  of  fiuidlzed  bed  combustion 
not  feasible — general  requirement  for 
permanent  exemptions. 

(a)  ERA  finding.  ERA  may  deny  any  of 
the  following  exemptions  provided  for  in 
Section  312  of  the  Act  (lack  of  alternate 
fuel  supply,  site  limitations, 
environmental  requirements,  state  or 
local  requirements,  cogeneration, 
emergency  purposes,  use  of  natural  gas 
in  small  powerplants  or  intermediate 
load)  if  ERA  finds  on  a  site  specific  or 
generic  basis  that  use  of  a  method  of 
fluidized  bed  combustion  of  an  alternate 
fuel  is  economically  and  technically 
feasible. 

(b)  Demonstration.  If  ERA  has  made 
such  a  finding,  ERA  will  deny  your 
request  for  exemption  unless  you 
demonstrate  that  the  use  of  a  method  of 
fluidized  bed  combustion  is  not 
economically  or  technically  feasible. 
You  must  include  in  your  Fuels 
Decisions  Report  or  any  supplement 
thereto  required  by  ERA  (or  in  your 
petition  for  an  emergency  exeptionj  at 
least  the  following  evidence; 

(1)  If  use  of  a  method  of  fluidized  bed 
combustion  were  required,  you  would  be 
eligible  for  one  of  the  following 
permanent  exemptions  provided  for  in 
Section  312  of  the  Act:  Lack  of  alternate 
fuel  supply,  site  limitations, 
environmental  requirements,  or  state  or 
local  requirements;  or 

(2)  Use  of  a  method  of  fluidized  bed 
combustion  is  not  technically  or 
economically  feasible  m  your  specific 
unit  due  to  design  or  special 
circumstances. 

S  504. 1 7    Terms  and  conditions; 
compliance  plans. 

(a)  Terms  and  conditions  generally 
You  must  comply  with  the  terms  and 
conditions  of  an  exemption  granted 
under  the  Act  by  the  ERA,  including 
terms  and  conditions  requiring  the  use 
of  effective  fuel  conservation  measures. 

(b)  Compliance  plans  for  temporary 
exemptions.  (1 )  A  compliance  plan 
certified  by  your  duly  authorized 
representative  shall  accompany  a 
petition  for  a  temporary  exemption.  The 
compliance  plan  shall  include  at  least 
the  following: 
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(i)  A  detailed  schedule  of  progressive 
events  and  the  dates  upon  which  the 
events  are  to  take  place  indicating  how 
compliance  with  the  applicable 
prohibitions  will  occur; 

(ii)  Evidence  of  binding  contracts  for 
fuel,  or  facilities  for  the  production  of 
fuel,  which  are  required  for  you  to 
comply  with  the  applicable  prohibitions: 
and 

(ill)  Any  other  documentary  evidence 
which  indicates  an  ability  to  comply 
with  the  applicable  prohibitions. 

(2)  The  exemption  shall  not  be 
effective  until  the  compliance  plan  it 
approved  by  ERA. 

(3)  Revisions  of  compliance  plans.  If 
the  petition  is  granted,  you  must  submit 
to  ERA  an  updated  compliance  plan 
certified  by  your  duly  authorized 
representative: 

(i)  At  the  end  of  each  12-month  period 
from  the  effective  date  of  the  exemption; 

(ii)  Within  1  month  of  an  alteration  of 
any  milestones  in  the  compliance  plan, 
together  with  the  reasons  for  the 
alteration  and  its  impact  upon  the 
scheduling  of  all  other  milestones  in  the 
plan:  and 

(lii)  At  any  time  the  ERA.  in  its 
discretion,  determines  that  a  revised 
compliance  plan  may  be  necessary  to 
reflect  changes  in  circumstances. 

(c)  Enforcement.  An- exemption  is 
subject  to  termination  upon  the  violation 
of  any  provision  of  an  exemption  or  any 
prov  ision  of  the  pertinent  compliance 
plan. 

Subpart  D— Temporary  Exemptions  for 
Existing  Powerplants 

§  504.20    Purpose  and  scope. 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  311  of 
the  .\c\.  with  regard  to  temporary 
exemptions  for  existing  powerplants. 

(b)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  existing  powerplants  who 
petition  for  a  temporary  exemption  must 
meet  to  sustain  their  burden  of  proof 
under  the  Act. 

(c)  You  shall  submit  all  petitions  for 
temporary  exemptions  for  existing 
powerplants  in  accordance  with  the 
procedures  set  out  in  Part  501  of  these 
regulations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  date  that  the 
applicable  prohibition  would  apply  if 
the  exemption  had  not  been  granted. 

§504.21     Lack  of  alternate  fuel  supply. 

(a)  Eligibility.  Section  311(a)(1)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  lack  of  an  alternate  fuel  supply. 


To  qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality 
necessary  to  conform  to  the  design  and 
operational  requirements  of  the  existing 
powerplant; 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such  a 
supply  would  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source  as  defined  in 

§  504.12  (Cost  calculation)  of  these 
regulations;  and 

(3)  You  will  be  able  to  comply  with* 
the  applicable  prohibitions  of  these 
regulations  at  the  end  of  the  proposed 
exemption  period. 

(b)  Evidence  required  in  support  of  a 
petition.You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  description  of  your  analysis  of 
the  alternate  fuels  you  considered  for 
use: 

(2)  A  detailed  description  of  the 
design  requirements  you  specified  for 
the  existing  powerplant.  including 
capacity,  alternate  fuels  capability,  and 
all  other  pertinent  specifications; 

(3)  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  the 
fuels  which  can  be  used  by  the  existing 
powerplants; 

(4)  Evidence  that  you  sought  to  obtain 
the  full  range  of  alternate  fuels  which 
could  be  used  by  the  existing 
powerplant.  including  bid  requests,  and/ 
or  advertisements  for  supply  contracts 
and  all  responses  thereto,  as  well  as  any 
other  arrangements  you  attempted  to 
make  to  secure  supplies; 

(5)  Evidence  of  the  contracts  or  other 
arrangempnts  you  have  made  to  ensure 
a  reliable  and  adequate  supply  of  an 
alternate  fuel  at  the  end  of  the  proposed 
exemption;  and 

(6)  All  data  required  by  §  504.12  (Cost 
calculation)  of  these  regulations 
necessary  for  computing  the  cost 
calculation  formula. 

(c)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  Section  314  of  the  Act  and  §  504.17 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  504.17  of 
these  regulations  and  as  required  by  the 
terms  of  any  order  granting  an 
exemption  under  this  subpart. 

(d)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  or  renewals,  may  not  exceed 
fen  years. 


$504.22    Sit*  Rrattations. 

(a)  Eligibility.  Section  311(a)(2)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  a  site  limitation.  To  qualify  for 
such  an  exemption,  you  must 
demonstrate  that  one  or  more  of  the 
following  specific  physical  limitations 
relevant  to  the  location  or  operation  of 
your  powerplant  exist  which,  despite 
your  diligent  good  faith  efforts,  cannot 
be  overcome  before  the  end  of  the 
proposed  exemption  period: 

(1)  Alternate  fuels  would  be 
inaccessible  because  of  a  specific 
physical  limitation; 

(2)  Transportation  facilities  for 
alternate  fuels  would  be  unavailable; 

(3)  Adequate  land  or  facilities  for 
handling,  using  or  storing  an  alternate 
fuel  would  be  unavailable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be 
unavailable; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
would  not  permit  the  operation  of  the 
existing  powerplant  using  an  alternate 
fuel, 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  Federal.  State,  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  §  501,34  (State  or  local 
requirements): 

(2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site 
limitations  were  considered,  with  a 
detailed  description  of  the  efforts  made 
to  overcome  the  site  limitations  set  out 
in  your  petition; 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed;  and 

(4)  Evidence  of  contracts  or  other 
arrangements  you  have  made  to  insure 
that  the  site  limitation  will  overcome 
and  that  you  will  comply  with  the 
applicable  prohibitions  at  the  end  of  the 
proposed  exemption  period.  Examples 
of  evidence  relevant  to  establishing  a 
site  limitation  for  purposes  of  a 
temporary  exemption  are  as  follows: 

(1)  Detailed  documentation  of 
impediments,  including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items 
essential  to  the  showing  of  a  site 
limitation: 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  specific  site  of 
the  powerplant  and  demonstration  why 


existing  transportation  facilities  cannot 
be  utilized  or  new  facilities  constructed; 

(iii)  Copies  of  bid  requests, 
advertisements,  and  general  efforts 
made  to  secure  alternative 
transportation  facilities; 

(iv)  Identification  of  potential 
alternate  fuel  storage  locations  within  a 
reasonable  geographic  area  surrounding 
the  powerplant; 

(v)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those  areas 
not  directly  involved  with  the  specific 
boiler; 

(vi)  A  specific  listing  of  all  equipment 
necessary  and  not  currently  available  to 
properly  handle  alternate  fuel; 

(vii)  Copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternative  fuel  storage 
facilities; 

(viii)  Copies  of  quotes  from  bona  fide 
suppliers,  indicating  lead  times  for 
purchase  and  installation  of  required 
ancillary  storage  of  handling  equipment: 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  waste; 

(x)  Identification  of  potential  alternate 
waste  disposal  locations  within  a 
reasonable  geographic  area  surrounding 
the  powerplant; 

(xi)  A  description  of  efforts  made  to 
secure  off  site  disposal  areas,  including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use;  and 

(xii)  Copies  of  bid  requests, 
advertisments.  and  general  efforts  made 
to  secure  control  and  disposal 
equipment, 

(c)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  504.17 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  504.17  of 
these  regulations  and  as  may  be 
required  by  the  terms  of  any  order 
granting  an  exemption  under  this 
subpart. 

(d)  Duratiun.  This  temporary 
e\(.'mption.  taking  into  account  any 
extensions  or  renewals,  may  not  exceed 
five  years. 

§  504.23    Inability  to  comply  with 
applicable  environmental  requirements. 

(a)  Eligibility.  Section  311(a)(3)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  an  inability  to  comply  with 
applicable  environmental  requirements. 
To  qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that  despite  diligent 
good  faith  efforts: 

(1)  You  are  unable  to  comply  with  the 
applicable  prohibitions  without  violating 


applicable  Federal  or  State 
environmental  requirements;  and 

(2)  You  will  be  able  to  comply  with 
the  applicable  prohibiUons  imposed  by 
the  Act  and  with  applicable 
environmental  requirements  by  the  end 
of  the  temporary  exemption  period. 

(b)  Criteria.  ERA's  decision  with 
regard  to  environmental  compliance  will 
be  based  solely  on  analysis  of  your 
capacity  to  physically  achieve 
applicable  environmental  requirements. 
You  should  direct  your  analysis  toward 
those  conditions  or  circumstances  which 
make  it  physically  impossible  for  you  to 
comply  with  applicable  environmental 
requirements  during  the  temporary 
exemption  period.  The  cost  of 
compliance  shall  not  enter  into  the 
analysis,  but  any  cost  related 
considerations  may  be  presented  as  part 
of  a  demonstration  submitted  under 

§  504.21. 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  An  examination  of  the 
environmental  compliance  of  the 
facility,  including  an  analysis  of  the 
ability  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternate  fuels  with 
reference  to  which  you  are  requesting  an 
environmental  exemption.  All 
conclusions  regarding  the  ability  of  the 
facility  to  comply  must  be  based  on 
accepted  analytical  techniques,  such  as 
air  quality  modeling,  and  must  reflect 
current  conditions  of  the  area  which 
would  be  affected  by  the  facility.  You 
are  responsible  for  performing  the 
necessary  sampling  and  collecting 
sufficient  data  to  accurately 
characterize  these  conditions. 
Environmental  compliance  must  be 
examined  in  the  context  of  the  available 
pollution  control  equipment  which 
would  provide  the  maximum  possible 
reduction  of  pollution.  The  analysis 
must  contain  requests  for  bids  and  other 
inquiries  made  and  responses  received 
by  you  concerning  the  availability  and 
performance  of  pollution  control 
equipment:  contracts  signed,  if  any,  for 
an  alternate  fuel  supply  and  for  the 
purchase  and  installation  of  pollution 
control  equipment:  or  other  comparable 
evidence  such  as  technical  studies 
documenting  efficacy  of  equipment  to 
meet  applicable  requi.-ements;  and 

(2)  An  examination  of  the  regulatory 
options  available  to  you  in  seeking  to 
achieve  environmental  compliance.  This 
must  include  an  analysis  of  the 
availability  of  offsets,  if  needed,  and  the 
potential  for  securing  variances,  and 


State  Implementation  Plan  revisions,  as 
appropriate.  The  analysis  must  illustrate 
and  document  your  efforts,  if  any,  to 
locate,  identify,  and  acquire  offsets, 
including  agreements  made  by 
agreement  to  acquire  offsets  is 
conditioned  upon  the  grant  of  a 
variance,  or  State  Implementation  Plan 
revision,  you  must  submit  a  letter  from 
the  state  agency  indicating  when  a 
proceeding  to  effectuate  the  agreement 
will  take  place.  The  analysis  must 
contain  any  correspondence  initiated  or 
received  by  you  concerning  these 
regulatory  options  and  all  technical 
studies  you  have  relied  upon  to  support 
your  conclusions.  In  addition  you  may 
submit  any  other  documentation  you 
believe  demonstrates  an  inability  to 
comply  with  applicable  environmental 
requirements  despite  good  faith  efforts. 

(d)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  504.17 
of  these  regulations  simultaneously  with 
the  submission  of  your  petition.  You 
must  submit  an  updated  compliance 
plan,  if  applicable,  as  required  by 
§  504.17  of  these  regulations  and  as 
required  by  the  terms  of  any  order 
granting  an  exemption  under  this 
subpart. 

(ej  Other  action.  Prior  to  deciding  to 
submit  an  exemption  application,  it  is 
recommended  that  you  request  a 
meeting  with  ERA  and  EPA  or  the 
appropriate  state  or  local  regulatory 
agency  to  discuss  options  for  operatmg 
an  alternate  fuel-fired  facility  in 
compliance  with  applicable 
environmental  requirements. 

(f)  Duration.  This  temporary 
exemption,  taking  into  account 
extensions  and  renewals,  may  not 
exceed  5  years,  and  will  be  issued  by 
ERA  for  such  period  up  to  and  including 
5  years  as  the  petition  demonstrates  is 
necessary. 

§  504.24    Future  use  of  synthetic  fuels. 

(a)  Eligibility.  Section  311(b)  of  the 
Act  provides  for  a  temporary  exemption 
based  upon  the  future  use  of  synthetic 
fuels.  To  qualify,  you  must  demonstrate 
to  the  satisfaction  of  ERA  that; 

(1)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  by  the  use  of 
.synthetic  fuel  derived  from  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  your  powerplant  by  the 
end  of  the  proposed  exemption  period; 

(2)  You  will  not  be  able  to  comply 
with  the  applicable  prohibitions  before 
the  end  of  the  proposed  exemption 
period  by  using  such  synthetic  fuel  in 
your  powerplant. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
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Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Copies  of  studies  relating  to  the 
economic  and  technical  feasibility  of 
using  synthetic  fuels  by  your 
powerplant; 

(2)  Evidence  of  the  financial 
commitments  you  have  made  to 
construct,  operate,  and  maintain 
equipment  which  will  be  capable  of 
using  synthetic  fuel  as  the  primary 
energy  source  at  the  end  of  the  proposed 
exemption  period; 

(3)  Copies  of  bid  requests, 
advertisments,  contracts  and/or  other 
agreements  relating  to  the  production, 
purchase,  and  transportation  of 
synthetic  fuel;  and 

(4)  Information  regarding  any  permits 
that  may  be  required  by  Federal  or  State 
agencies  for  the  construction  and 
operation  of  a  powerplant  using 
synthetic  fuels. 

(c)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  504.17 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  shall 
submit  an  updated  compliance  plan,  if 
applicable,  as  may  be  required  by 

§  504.17  of  these  regulations  and  as 
required  by  the  terms  of  any  order 
granting  an  exemption  under  this 
subpart. 

(d)  Duration.  This  temporary 
exemption  may  be  granted  for  a  period 
of  up  to  five  years  and  may  be  extended 
for  up  to  an  additional  five  years. 

§  504.25    Use  of  innovative  technologies. 

(a)  Eligibility.  Section  311(c)  of  the 
Act  provides  for  a  temporary  exemption 
based  upon  the  use  of  innovative 
technologies.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that  you  will  be  able  to  comply  with  the 
applicable  rule  or  order  at  the  end  of  the 
proposed  exemption  period  by  adoption 
of  a  technology  for  the  use  of  an 
alternate  fuel  which  ERA  determines  to 
be  an  innovative  technology. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Copies  of  economic  and  technical 
feasibility  studies  pertaining  to  adoption 
of  an  innovative  technology  for  use  of 
an  alternate  fuel  in  your  installation; 

(2)  A  complete  description  of  the 
innovative  technology  you  propose  to 
use  including  explanation  of  its 
innovative  characteristics,  detailed 
design  and  engineering  specifications, 
and  a  description  of  the  fuel 
characteristic  of  the  alternate  fuels 


which  can  be  used  with  the  innovative 
technology. 

(3)  Rehable  evidence  of  the  financial 
and  contractual  commitments  you  have 
made  to  construct  or  modify,  operate, 
and  maintain  equipment  which 
represents  and  innovative  technology 
for  the  use  of  alternate  fuel  and  which 
will  be  used  at  the  end  of  the  proposed 
exemption  period;  and 

(4)  Copies  of  bid  requests, 
advertisement  contracts,  and/or  other 
arragements  you  have  made  to  insure  a 
reliable  and  adequate  supply  of  an 
alternate  fuel  at  the  end  of  the  proposed 
exemption  period. 

(c)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  504.17 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  504.17  of 
these  regulations  and  as  may  be 
required  by  the  terms  and  conditions  of 
any  order  granting  an  exemption  under 
this  subpart. 

(d)  Other  action.  Prior  to  deciding  to 
submit  an  exemption  application,  it  is 
recommended  that  you  request  a  pre- 
petition  conference  with  ERA  to  discuss 
the  requirements  of  this  exemption. 

(e)  Duration.  This  temporary 
exemption  may  be  granted  for  a  period 
of  up  to  5  years  and  may  be  extended 
for  an  additional  5  years,  but  so 
extended  may  not  exceed  10  years. 

§  504.26    Public  interest  exemption. 

(a)  Policy  note.  The  use  of  coal  and 
other  alternate  fuels  in  lieu  of  petroleum 
and  natural  gas  is  in  the  public  interest. 
ERA  will  grant  this  temporary 
exemption  where  you  are  unable  to 
comply  immediately  with  the 
prohibitions  of  the  Act  or  order  by  ERA 
where  the  granting  of  the  petition  would 
be  in  the  public  interest,  and  where  you 
will  be  in  compliance  with  the 
prohibitions  imposed  by  the  Act  at  the 
end  of  the  exemption  period.  In  filing 
your  petition,  you  are  required  to 
complete  the  portions  of  the  Fuels 
Decision  Report  (FDR)  specified  in 
section  502  of  these  Interim  Rules  and 
demonstrate  why  your  proposed  facility 
could  not  burn  a  fuel  mixture  during  the 
time  the  exemption  is  effective.  ERA 
recognizes,  however,  that  there  are 
situations  where  the  public  interest 
would  best  be  served  by  not  requiring 
the  FDR  and  mixture  demonstration; 
consequently,  ERA  strongly  urges  you  to 
request  a  prepetition  conference  where, 
after  consideration  of  the  facts  of  your 
case,  ERA  could  waive  all  or  part  of 
these  requirements. 


(b)  Eligibility.  Section  311(e)  of  the 
Act  provides  for  a  temporary  public 
interest  exemption.  To  qualify,  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  You  are  unable  to  comply  with  the 
applicable  prohibitions  imposed  by  the 
Act,  because  of  extraordinary 
circumstances,  during  the  period  for 
which  the  exemption  is  requested,  but 
that  you  will  be  capable  of  complying  at 
the  end  of  the  proposed  exemption 
period;  and 

(2)  The  granting  of  the  petition  would 
be  in  accordance  with  the  purposes  of 
the  Act  and  would  be  in  the  public 
interest. 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Substantial  evidence  to 
corroborate  the  eligibility  requirements 
identified  above: 

(2)  A  demonstration  that  the  use  of  a 
mixture,  for  which  an  exemption  under 
§  504.36  (Fuel  Mixtures)  would  be 
available,  is  not  technically  or 
economically  feasible  during  the  period 
the  temporary  public  interest  exemption 
is  in  effect;  and 

(3)  Information  and  data  required  by 
§  502.4  (Introduction),  §  502.7  (Evidence 
for  Exemption  Required),  and  §  502.12 
(Conservation  Measures)  of  the  Fuels 
Decision  Report  as  set  out  in  Part  502. 

(d)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  504.17 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  504.17  of 
these  regulations  and  as  may  be 
required  by  the  terms  of  any  order 
granting  an  exemption  under  this 
subpart. 

(e)  Duration.  This  temporary 
exemption,  taking  into  account 
extension  and  renewals,  may  not  exceed 
5  years. 

§  504.27    Retirement. 

(a)  Eligibility.  Section  311(d)  of  the 
Act  provides  for  a  temporary  exemption 
for  retirement.  To  qualify,  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that  the  powerplant  will  be  retired  at  oi 
before  the  expiration  of  this  temporary 
exemption.  Retirement  means  for 
purposes  of  this  exemption  that  the  unit 
permanently  ceases  operation. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
petition  at  least  the  following  evidence 
in  order  to  make  the  demonstration 
required  by  this  section: 


(1)  Copies  of  FPC  form  »12  including 
Schedules  A  &  B,  filed  by  the  operating 
utility  during  the  previous  two  years; 

(2)  Copies  of  reports  filed  by  the 
operating  utility  during  the  two  years 
preceding  thg  petition  with  its 
Relidbility  Council  detailing  10  year 
projections  of  changes  in  generating 
capacity.  (These  reports  are  required  by 
F-"PC  Form  «383-4.); 

(3)  Any  state  PUC  permits  necessary 
for  the  rotirement  of  a  powerplant  and  a 
copy  of  the  notification  to  the  state  PUC 
i)f  rK'tirement,  if  any;  and 

(4)  Any  other  documentary  evidence 
w^hic.h  indiccites  the  reasons  for 
retirement  and  plans  for  replacement  or 
.substitution  of  the  retired  powerplant. 

(r.)  Compliance  plan.  You  must  submit 
lu  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  504.17 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  504.17 
(except  §  504.17(b)(l)(ii)  of  these 
regulations  and  as  may  be  required  by 
the  terms  of  any  order  granting  an 
f\(;mption  under  this  subpart. 

(d)  Duration.  This  temporary 
exomplion,  taking  into  account 
extensions  or  renewals,  may  not  exceed 
5  years. 

(e)  Restriction.  In  the  event  this 
(jxemption  is  granted  you  will  not  be 
eligible  for  any  other  exemption  under 
Title  III,  Subtitle  B  of  the  Act. 

§  504.28    Temporary  exemption  for 
powerplants  necessary  to  maintain 
reliability  of  service. 

(a)  Eligibility. 

(1)  Section  311(g)  of  the  Act  provides 
for  a  temporary  exemption  to  maintain 
reliability  of  service.  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
F-^RA  that  you  are  not  capable  of 
complying  with  the  applicable 
prohibitions  imposed  by  the  Act  without 
an  impairment  of  reliability  of  service  as 
measured  by  the  loss  of  load  probability 
technique  described  in  paragraphs  (a)(2) 
and  (a)(3)  of  this  section. 

(2)  You  must  calculate  reliability  of 
service  utilizing  the  loss  of  load 
probability  (LOLP)  technique.  The  LOLP 

*  must  be  computed  for  your  electrical 
rrqiun  using  the  first  12-month  period 
bcj:;inning  on  the  first  day  of  the  month 
following  the  effective  date  of  the 
exemption.  It  is  to  be  calculated  as  the 
sum  of  either  the  weekly  or  the  monthly 
estimates  of  hourly  load/capacity 
deficits.  You  may  decide  whether  to 
perform  the  calculation  using  weekly  or 
monthly  data.  The  LOLP  calculation 

V  must  take  into  consideration  equipment 
forced  outage  rates,  projected  customer 


electrical  demand,  and  generating 
capacity  projections  for  the  electrical 
region,  including  existing  generating 
capacity,  planned  generating  capacity 
additions  and  projected  firm  bulk 
electrical  purchases  and  sales,  and 
projected  retirements.  If  necessary,  you 
may  also  calculate  LOLP  with 
modifications  to  account  for 
transmission  constraints,  energy 
shortages,  and  other  factors  that  are  not 
adequately  addressed  by  adhering  to  the 
foregoing  spccific.itions.  You  will  need 
to  discuss  why  such  modifications  are 
appropriate. 

(3)  Reliability  of  service  will  be 
considered  impaired  if  the  LOLP  during 
the  12-month  period  described  in 
paragraph  (a)(2)  of  this  section, 
including  all  available  emergency 
reliability  connections  and  other  bulk 
power  ties,  is  greater  than  one  day  in  5 
years. 

(4)  You  may  choose  to  argue  that  your 
case  for  impaired  reliability  is 
supportable  by  criteria  other  than  in 
paragraph  (a)(2)  of  this  section.  If  so, 
you  must  present  this  argument,  and 
propose  an  approach  for  its  justification, 
in  a  prepetition  conference  for  ERA 
concurrence. 

(b)  Evidence}  supporting  the  petition. 
You  must  include  in  your  Fuels  Decision 
Report  at  least  the  following  evidence  in 
order  to  make  the  demonstration 
required  by  this  section: 

(1)  All  data  you  used  in  determining 
the  loss  of  load  probability; 

(2)  An  explanation  including 
equations  of  how  you  are  calculating  the 
loss  of  load  probability; 

(3)  A  description  of  your  method  and 
assumptions  for  projecting  demand  for 
your  system  and  for  your  electric  region; 

(4)  Your  strategy  for  ending  your 
period  of  reliability  impairment, 
describing  the  measures  you  expect  to 
take  to  reduce  your  demand  and/or  to 
increase  your  supply  of  power  from 
sources  other  than  your  proposed  plant 
that  are  either  alternate  fuel-fired  or 
qualify  for  other  exemptions; 

(5)  A  calculation  of  your  expected 
date  of  termination  for  your  period  of 
impairment.  You  may  specify  several 
alternate  termination  dates,  each 
corresponding  to  a  different 
combination  of  major  events  that  are 
beyond  your  control  (such  as  slippages 
of  a  new  plant  being  built  by  a  different 
utility  in  your  electric  region); 

(6)  In  addition,  you  may  include  other 
evidence  that  you  believe  is  relevant  to 
your  case,  such  as: 

(i)  Evidence  that  the  reliability 
advantages  of  coordination  on  an 
electric  region  basis  cannot  be  achieved 
to  an  extent  sufficient  to  remove  your 


"impairment  of  reliability",  reasons  for 
this  deficiency,  and  an  estimate  of  when 
such  coordination  could  be  implement€>d 
in  your  region;  or 

(ii)  Evidence  that  your  system  has  a 
unique  situation  that  requires  the  use  of 
different  reliability  criteria. 

(c)  Additional  information.  You  must 
submit  the  following  information: 

(1)  All  data  required  by  §  502.11 
(Petroleum  and  natural  gas  use)  of  these 
regulations;  and 

(2)  Ail  data  required  by  §  502.12 
(Conservation  measures)  of  these 
regulations  which  describe  any  oil  and 
natural  gas  conservation  measures  you 
have  taken  or  intend  to  take  if  the 
exemption  is  granted. 

(d)  Terms  and  conditions.  If  you 
obtain  this  temporary  exemption,  you 
will  be  permitted  to  operate  your 
powerplant  only  for  the  purposes  of 
preventing  an  impairment  of  reliability 
of  service.  Your  exemption  period  will 
extend  from  the  effective  date  of  the 
exemption  until  the  earliest  date  when 
you  can  reduce  your  LOLP  to  less  than  1 
day  in  5  years  by  means  of  measures 
which  are  in  compliance  with  the 
prohibitions  in  the  Act.  ERA.  at  the  time 
it  grants  this  exemption,  will  specify  the 
expected  termination  date  of  your 
exemption  period.  If  circumstances 
beyond  your  control,  which  could  not 
reasonably  be  anticipated  at  the  time 
your  petition  was  filed,  cause  the  LOLP 
of  your  electric  region  to  exceed  1  day  in 
5  years  either  at  the  end  of  this  period  or 
at  any  subsequent  time,  you  may 
continue  operation  or  recommence 
operation.  You  must  supply  detailed 
LOLP  calculations  to  support  the 
continuation  or  recommencement  of 
operation. 

(e)  Foreclosure  of  other  exemptions. 
Notwithstanding  any  other  provision  of 
these  regulations  or  of  the  Act,  an 
exemption  under  this  Part  (other  than  a 
permanent  exemption  under  §  504.38  for 
the  use  of  petroleum)  may  not  be 
granted  for  any  powerplant  for  which  an 
exemption  under  this  section  has  been 
granted. 

(f)  Compliance  plans.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  §  504.17  of  these  regulations 
simultaneously  with  submission  of  your 
petition.  You  must  submit  an  updated 
compliance  plan,  if  applicable,  as 
required  by  §  504.17  of  these  regulations 
and  as  may  be  required  by  the  terns  of 
any  order  granting  an  exemption  under 
this  subpart. 

(g)  Duration.  This  temporary 
exemption,  taking  into  account 
extensions  or  renewals,  may  not  exceed 
5  years  or  in  the  case  of  natural  gas 
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extend  beyond  December  31. 1994 
whichever  comes  first. 

§  504.29    Pcakload  powerplants. 

(a)  Eligibility.  (1)  If  you  propose  to  use 
natural  gas  or  petroleum  as  a  primary 
energy  source  in  an  existing  peakload 
powerplant  Section  311(f)  of  the  act 
provides  for  a  temporary  exemption  for 
peakload  powerplants.  To  qualify  you 
must  certify  to  ERA  that  the  powerplant 
will  be  operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  for  the  period  of  the  exemption. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your 
petition  at  least  the  following  evidence 
in  order  to  make  the  demonstration 
required  by  this  section: 

(1)  The  petition  must  be  accompanied 
by  a  sworn  statement  signed  by  a  duly 
authorized  officer  of  the  electric  utility 
which  will  operate  the  powerplant 
certifying  that  the  powerplant  is  to  be 
operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  for  the  period  of  the  exemption. 
The  certification  must  set  forth  the 
design  capacity  of  the  powerplant  and 
the  maximum  allowable  generation  of 
the  powerplant  in  kilowatt  hours 
according  to  the  definition  of  peakload 
for  each  12  month  period  of  operation  as 
a  peakload  powerplant.  The  first  such 
period  shall  begin  on  the  first  day  of  the 
month  following  the  effective  date  of  the 
exemption. 

(2)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  Section  314  of  the  Act  and  §  504.17 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  504.17  of 
these  regulations  and  as  required  by  the 
terms  of  any  order  granting  an 
exemption  under  this  subpart. 

(c)  Additional  information.  You  must 
submit  the  following  additional 
information: 

(1)  All  data  required  by  §  502.11 
(Petroleum  and  natural  gas  use)  of  these 
regulations;  and 

(2)  Ail  data  required  by  §  502.12 
(Conservtion  measures)  of  these 
regulations  which  describe  any  oil  or 
natural  gas  conservation  measures  you 
have  taken  or  intend  to  take  if  the 
exemption  is  granted. 

(d)  Liability  for  operating  in  excess  of 
exemption.  The  operation  of  a  peakload 
powerplant  which  has  been  granted  this 
exemption  in  excess  of  that  allowed  by 
the  exemption  shall  be  subject  to 
penalties  under  Title  VII.  Subtitle  C  of 
the  Act  unless  the  powerplant  meets  the 
criteria  set  forth  in  Section  721(c)  of  the 
Act. 


(e)  Duration.  This  temporary 
exemption,  taking  into  account 
extensions  or  renewals,  may  not  exceed 
5  years  or  in  the  case  of  natural  gas 
extend  beyond  December  31, 1994, 
whichever  comes  first. 

(f)  Reporting  requirements.  If  the 
petition  is  granted  you  must  report  to 
ERA.  at  the  end  of  each  12-month  period 
of  the  proposed  exemption.  The  first 
such  period  shall  begin  on  the  first  day 
of  the  month  following  the  effective  date 
of  the  exemption.  If  applicable,  upon 
reaching  the  maximum  number  of 
kilowatt  hours  of  permitted  generation 
within  the  12-month  period,  you  must 
report  the  name,  location,  and  design 
capacity  of  the  exempted  unit,  the 
number  of  hours  of  operation  permitted 
by  the  exemption,  and  the  number  of 
hours  of  actual  operation. 

Subpart  E— Permanent  Exemptions  for 
Existing  Powerplants 

S  504.30    Purpose  and  scope. 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  312  of 
the  Act  with  regard  to  permanent 
exemptions  for  existing  electric 
powerplants. 

(b)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  existing  powerplants  that 
petition  for  a  permanent  exemption  must 
meet  to  sustain  their  burden  of  proof 
under  the  Act. 

(c)  If  a  petition  for  a  permanent 
exemption  is  filed  pursuant  to  §  504.31 
(Lack  of  alternate  fuel  supply);  §  504.32 
(Site  limitation):  S  504.33  (Inability  to 
comply  with  applicable  environmental 
requirements);  or  §  504.34  (State  or  local 
requirements);  the  petitioner  must 
demonstrate  that  his  inability  to  use 
each  reasonable  alternate  fuel  would 
entitle  him  to  one  or  more  of  the  above 
exemptions. 

(d)  You  must  submit  all  petitions  for 
permanent  exemptions  for  existing 
powerplants  in  accordance  with  the 
procedures  set  out  in  Part  501  of  these 
regulations. 

§  504.31    Lack  of  alternate  fuel  supply. 

(a)  Eligibility.  Section  312(a)(1)(A)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  alternate 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality 
necessary  to  conform  with  the  design 


and  operational  requirements  of  the 
existing  powerplant;  and 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  remaining 
useful  Hfe  of  the  existing  powerplant  as 
defined  in  §  504.12  (Cost  calculation)  of 
these  regulations. 

(b)  Evidence  in  support  of  a  petition. 
You  must  include  in  your  Fuels  Decision 
Report  the  following  evidence  in  order 
to  make  the  demonstration  required  by 
this  section: 

(1)  A  detailed  description  of  the 
design  requirements  you  specified  for 
the  existing  powerplant.  including 
capacity,  alternate  fuels  capability,  and 
all  other  pertinent  specifications; 

(2)  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  the 
fuels  which  can  be  used  by  the  existing 
powerplant; 

(3)  Evidence  that  you  sought  to  obtain 
the  full  range  of  alternate  fuels  and  fuel 
characteristics  which  could  be  used  by 
the  existing  powerplant,  including  bid 
requests  and/or  advertisements  for 
supply  contracts,  all  proposals  and 
responses  thereto,  as  well  as  any  other 
arrangements  you  attempted  to  make  to 
secure  supplies. 

(4)  All  data  required  by  S  504.12  of 
these  regulations  (Cost  calculation] 
necessary  for  computing  the  cost 
calculation  formula;  and 

(5)  A  description  of  your  analysis  of 
the  alternate  fuels  you  considered. 

§  504.32    Site  limitations. 

(a)  Eligibility.  Section  312(a)(1)(B)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  a  site  limitation.  To 
qualify  for  such  an  exemption  you  must 
demonstrate  that,  despite  good  faith 
efforts: 

(1)  Alternate  fuels  are  inaccessible  as 
a  result  of  a  specific  physical  limitation 
to  the  operation  of  the  existing 
powerplant; 

(2)  Transportation  facilities  for 
alternate  fuels  would  be  unavailable; 

(3)  Adequate  land  or  facilities  for 
handling,  using  or  storing  alternate  fuels 
would  be  unavailable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be 
unavailable; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
would  not  permit  the  operation  of  the 
existing  powerplant  using  an  alternate 
fuel,  and  these  limitations  cannot  be 
reasonably  expected  to  be  overcome 
within  five  years  after  the  effective  date 
of  the  applicable  prohibition. 


(b)  Evidence  to  be  submitted  in 
support  of  the  petition.  You  must  include 
in  your  Fuels  Decision  Report  at  least 
the  following  evidence  in  order  to  make 
the  demonstration  required  by  this 
section:  . 

(1)  Evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  Federal,  State  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  §  504.34  (State  or  local 
requirements); 

(2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site 
limitations  were  considered  with  a 
detailed  description  of  the  efforts  made 
to  overcome  the  site  limitations  set  out 
in  your  petition;  and 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed.  Examples  of 
evidence  relevant  to  establishing  a  site 
limiitation  for  purposes  of  a  permanent 
exemption  are  as  follows: 

(i)  Detailed  demonstration  of 
impediments,  including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items 
essential  to  the  showing  of  a  site 
limitation; 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  geographic  site 
of  the  powerplant  and  demonstration 
why  existing  transportation  facilities 
cannot  be  utilized  or  new  facilities 
constructed; 

(iii)  Identification  of  potential 
.ilternate  waste  disposal  locations 
within  a  reasonable  geographic  area 
surrounding  the  powerplant; 

(i\  I  .\  di'scription  of  efforts  made  to 
secure  off-site  disposal  area,  including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use: 

(v)  Copies  of  bid  requests, 
advertisements,  and  other  general 
ffforts  made  to  secure  waste  control  and 
disposal  equipment; 

(vi)  Copies  of  bid  requests, 
advertisements,  and  other  general 
tifforts  made  to  secure  alternative  fuel 
storage  facilities; 

(vii)  Identification  of  potential 
alternate  fuel  storage  locations  within  a 
reasonable  geographic  area  surrounding 
the  powerplant; 

(viii)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those  areas 
not  directly  involved  with  the  specific 
powerplant; 

(ix)  A  specific  listing  of  all  equipment 
necessary  and  not  currently  available  to 
properly  handle  alternate  fuels; 

(x)  Copies  of  quotes  from  bona  fide 
suppliers,  indicating  lead  times  for 
purchase  and  installation  of  required 
ancillary  storage  or  handling  equipment; 


(xi)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  waste. 

§  504.33    Inability  to  comply  with 
applicable  environmental  requirements. 

(a)  Eligibility.  Section  312(a)(1)(C)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  the  inability  to  comply 
with  the  applicable  environmental 
requirements.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that,  despite  good  faith  efforts  you  will 
be  unable,  within  5  years  of  the  date  the 
exemption  is  requested  to  take  effect,  to 
comply  with  the  applicable  Federal  or 
state  environmental  requirements. 

(b)  Criteria.  ERA's  decision  with 
legard  to  environmental  compliance  will 
be  based  solely  on  an  analysis  of  your 
c:apar;ity  to  physically  achieve 
applicable  environmental  requirements. 
Thk'  cost  of  compliance  shall  not  enter 
into  the  analysis,  but  any  cost-related 
considerations  may  be  presented  as  part 
of  a  demonstration  submitted  under 

§  504.31. 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  An  examination  of  the 
environmental  compliance  of  the 
facility,  including  an  analysis  of  the 
ability  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternate  fuels  for  which  you 
are'rt-questing  an  environmental 
exemption.  All  conclusions  regarding 
the  ability  of  the  facility  to  comply  must 
be  based  on  accepted  analytical 
tec:hniqiies,  such  as  air  quality  modeling, 
and  must  reflect  current  conditions  of 
the  area  which  would  be  affected  by  the 
facility.  You  are  responsible  for 
performing  the  necessary  sampling  and 
collecting  sufficient  data  to  accurately 
characterize  these  conditions. 
Environmental  compliance  must  be 
examined  in  the  context  of  the  available 
pollution  control  equipment  which 
would  provide  the  maximum  possible 
reduction  of  pollution.  The  analysis 
must  contain  requests  for  bids  and  other 
inquiries  made  and  responses  received 
by  yon  concerning  the  availability  and' 
performance  of  pollution  control 
equipment,  or  other  comparable 
evidence  such  as  technical  studies 
documenting  efficacy  of  equipment  to 
meet  applicable  requirements;  and 

(2)  An  examination  of  the  regulatory 
options  available  to  you  in  seeking  to 
achieve  environmental  compliance.  This 
must  include  an  analysis  of  the 
availability  of  offsets,  if  needed,  and  the 
potential  for  securing  variances  and 


State  Implementation  Plan  (SIP) 
revisions,  as  appropriate.  The  analysis 
must  illustrate  and  document  your 
efforts,  if  any,  to  locate  and  identify 
available  offsets,  and  to  secure 
variances  and  SIP  revisions  The 
analysis  must  contain  any 
correspondence  initiated  or  received  by 
you  concerning  these  regulatory  options 
and  all  technical  studies  you  have  relied 
upon  to  support  your  conclusions. 

(3)  In  addition,  you  may  submit  any 
other  documentation  you  believe 
demonstrates  an  inability  to  comply 
with  applicable  environmental 
requirements  despite  good  faith  efforts 

(d)  Other  actions.  Prior  to  deciding  to 
submit  an  exemption  application,  it  is 
recommended  that  ybu  request  a 
meeting  with  ERA  and  EPA  or  the 
appropriate  state  or  local  regulatory 
agency  to  discuss  options  for  operating 
an  alternate  fuel-fired  facility  in 
compliance  with  the  applicable 
environmental  requirements. 

§  504.34    State  or  local  requirements. 

(a)  Eligibility.  Section  312(b)  of  the 
Act  provides  for  an  exemption  due  to 
state  or  local  requirements.  To  qualify 
you  must  demonstrc^te  to  the  satisfaction 
of  ERA  that: 

(1)  With  respect  to  the  site  of  the 
powerplant,  the  operation  of  such 
powerplant  using  an  alternate  fuel  is  not 
feasible  because  of  a  state  or  local 
requirement: 

(2)  If  such  state  or  local  requirement  is 
under  a  building  code  or  nuisance  or 
zoning  law,  no  other  exemption  could  be 
granted  for  such  facility: 

(3)  You  have  in  good  faith  attempted 
unsuccessfully  to  obtain  a  variance  from 
the  state  or  local  requirement  or  have 
demonstrated  why  none  is  available; 

(4)  The  granting  of  the  exemption 
would  be  in  the  public  interest  and 
would  be  consistent  with  the  purposes 
of  this  Act; 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  copy  of  the  pertinent  state  or 
local  requirement  with  its  citation  and 
its  legislative  history; 

(2)  The  identification  and  location  of 
the  administrative  body  which 
implements  the  requirement; 

(3)  A  description  of  your  attempts  to 
obtain  a  variance  from  the  requirement 
or  a  demonstration  of  why  none  is 
available: 

(4)  A  description  of  any  activities  you 
were  involved  in  after  April  20, 1977, 
pertaining  to  the  enactment  of  the 
requirement; 
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(5)  A  description  of  equipment, 
procedures,  and  the  advance  planning 
time  necessary  to  comply  with  the 
requirement; 

(6)  A  detailed  description  of  why 
compliance  with  the  state  or  local 
requirement  is  infeasible; 

(7)  The  impact  upon  you  and/or  your 
local  community,  if  any,  should  your 
petition  be  denied; 

(8)  An  explanation  of  the  reasons  why 
granting  this  exemption  would  be  in  the 
public  interest;  and 

(9)  An  analysis  of  why  you  cannot 
qualify  for  any  other  exemption,  if  the 
state  or  local  requirement  is  under  a 
building  code  or  nuisance  or  zoning  law. 

(c)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

§  504.35    Cogeneration. 

(a)  Eligibility.  Section  312(c)  of  the 
Act  provides  for  a  permanent  exemption 
for  cogeneration.  To  qualify  you  must 
show  that  economic  and  other  benefits 
of  cogeneration  are  unobtainable  unless 
petroleum  or  natural  gas,  or  both  are 
used  by  demonstrating  to  the 
satisfaction  of  ERA  at  least  the 
following  minimum  criteria: 

(1)  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility  where  the 
calculation  of  savings  is  in  accordance 
with  paragraph  (c)  of  this  section;  or 

(2)  It  would  be  in  the  public  interest  to 
grant  an  exemption  to  the  cogeneration 
faciUty  because  of  special  circumstances 
such  as  technical  innovation  or 
maintaining  industry  in  urban  areas. 

|b)  Specifications  of  the  cogeneration 
facility.  (1)  A  person  operating  a 
cogeneration  facility  may  apply  for  an 
exemption  under  this  section  if  the 
amount  of  net  electricity  that  is  either 
sold  or  exchanged  is  50  percent  or  more 
of  the  useful  energy  output  of  the 
facility.  If  the  amount  is  less  than  50 
percent,  see  §  505.27  (Installations).  Net 
electricity  excludes  sales  or  exchanges 
among  owners  of  the  cogeneration 
facility. 

(2)  Electricity  generated  by  the 
cogeneration  facility  must  constitute 
more  than  10  percent  of  the  useful 
energy  output  of  the  facility  and  less 
than  90  percent  of  the  useful  energy 
output. 


(c)  Calculation  of  oil  and  gas  savings. 
There  is  an  oil  and  gas  savings  if  the  oil 
or  gas  to  be  consumed  by  the 
cogeneration  facihty  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility.  The  calculation  of 
the  oil  and  gas  which  would  otherwise 
be  consumed  must  be  in  accordance 
with  paragraphs  (c)(1)  and  (2)  of  this 
section. 

(1)  Except  for  the  case  described  in 
paragraph  (c)(2)  of  this  section,  the  oil  or 
gas  which  would  otherwise  be 
consumed  must  be  calculated  as 
follows: 

(i)  You  may  include  the  oil  or  gas  that 
would  be  consumed  by  facilities  that  are 
or  would  be  too  small  to  be  covered  by 
the  FUA  regulations.  In  the  case  of  new 
small  industrial  units,  you  must 
demonstrate  that  it  would  be  reasonable 
to  construct  units  of  that  size. 

(ii)  You  may  include  the  oil  or  gas  that 
would  be  consumed  by  units  in  place 
(existing  or  exempt)  covered  by  FUA  if 
they  are  less  than  40  years  old  in  the 
case  of  a  field-erected  unit  or  less  than 
20  years  old  in  the  case  of  a  packaged 
unit.  In  the  case  of  existing  units,  you 
may  not  include  units  that  have  burned 
an  alternate  fuel  or  are  capable  of 
burning  an  alternate  fuel,  and  you  may 
only  include  units  described  in  this 
paragraph  if  they  will  be  retired  if  this 
exemption  is  granted. 

(iii)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  units  not  yet 
constructed  that  would  be  covered  by 
the  FUA  regulations  if  you  can 
demonstrate  that  each  unit  would  be 
entitled  to  an  exemption. 

(iv)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  powerplants 
to  generate  electricity  supplied  to  the 
grid  to  the  extent  that  such  electricity,  if 
you  cogenerate,  will  no  longer  be 
supplied  by  the  grid.  The  oil  or  gas 
portion  must  be  based  on  a  10  year 
forecast  that  includes  new  construction 
and  retirement  of  plants  within  those  10 
years. 

(2)  In  the  case  of  a  cogeneration 
facility  that  would  consist  of  an  existing 
unit  and  a  new  unit,  you  must  calculate 
the  amount  of  oil  or  gas  that  would 
otherwise  be  consumed  as  the  sum  of: 

(i)  The  five-year  average  oil  or  gas 
consumption  of  the  existing  unit,  and 

(ii)  The  amount  that  would  be 
consumed  in  units  described  in 
paragraph  (c)(1)  (i)-(iv),  of  this  section 
that  would  now  be  satisfied  by  the  new 
cogeneration  facility. 

(d)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuel 
Decision  Report  at  least  the  following 


evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  An  engineering  description  of  the 
cogeneration  system,  including  proposed 
output  and  uses  thereof,  with  sufficient 
detail  to  ensure  that  the  facility  qualifies 
as  a  cogeneration  facility; 

(2)  A  detailed  oil  and  natural  gas 
savings  calculation  identifying  the 
projected  oil  or  natural  gas  consumption 
of  the  cogeneration  facility  and  the  oil  or 
natural  gas  that  would  otherwise  be 
used; 

(3)  Identification  of  the  FUA  status  of 
the  units  described  in  paragraph 
(c)(l)(i)-(iv)  of  this  section  with  respect 
to  coverage  and  designation  as  new. 
existing,  or  exempted,  age  of  units,  and 
alternate  fuel  capability  of  units; 

(4)  Identification  of  all  persons  and 
their  roles  in  the  proposed  cogeneration 
facility; 

(5)  In  the  case  of  paragraph  (a)(2)  of 
this  section,  an  explanation  of  the  public 
interest  factors  you  believe  should  be 
considered  by  EIRA. 

(e)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

§  504.36    Permanent  exemption  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum. 

(a)  Eligibility.  Section  312(d)  of  the 
Act  provides  for  a  permanent  exemption 
for  certain  fuel  mixtures.  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
ERA  that; 

(1)  You  propose  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source; 

(2)  The  amount  of  petroleum  or 
natural  gas  you  propose  to  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  Btu  heat  input 
needed  to  maintain  operational 
reliability  of  the  powerplant  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  complete  description  of  the  fuel 
mixture,  component  elements  of  the 
mixture,  and  percentage  of  each 
component  to  be  utilized; 
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(2)  Your  design  specifications  for  the 
unit  for  which  you  are  requesting  an 
exemption;  and 

(3)  An  engineering  assessment  of  the 
proportions  of  petroleum  or  natural  gas 
needed  to  maintain  operational 
reliability  and  an  adequate  level  of  fuel 
efficiency. 

(c)  Reporting  requirement.  If  the 
exemption  is  granted,  you  must  submit 
an  annual  report  to  ERA  certifying  that 
the  affected  units  have  used  no  more 
than  the  percentage  of  oil  or  natural  gas 
specified  in  the  exemption  order.  The 
certification  shall  be  executed  by  your 
duly  authorized  representative. 

(d)  Solar  mixtures.  ERA  will  grant  a 
permanent  mixtures  exemption  for  the- 
use  of  a  mixture  of  solar  energy 
(including  wind,  tide,  and  other 
intermittent  sources)  and  petroleum  or 
natural  gas,  where: 

(1)  Solar  energy  will  account  for  at 
least  20  percent  of  the  total  annual  Btu 
heat  input  of  the  unit;  and 

(2)  You  propose  an  acceptable  plan  to 
ERA  which— 

(i)  Meets  the  evidence  requirements 
set  forth  in  paragraph  (b)  of  this  section; 
and 

(ii)  Contains  a  compliance  plan 
prepared  in  accordance  with  §  504.17  of 
these  regulations. 

§  504.37    Emergency  purposes. 

(a)  Eligibility.  Section  312(e)  of  the 
Act  provides  for  a  permanent  exemption 
for  emergency  purposes.  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
ERA  that  you  will  operate  and  maintain 
the  powerplant  for  emergency  purposes 
only. 

(b)  Definition.  For  the  purposes  of  this 
permanent  exemption  an  emergency 
exists  when  the  operating  utility  would 
be  required  to  curtail  noninterruptible 
electric  supply  to  its  industrial 
customers. 

(c)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your 
petition  the  following  evidence  in  order 
to  make  the  demonstration  required  by 
this  section: 

(1)  A  certificate  executed  by  a  duly 
authorized  officer  of  the  operating  utility 
stating  that  emergency  operation  under 
the  provisions  of  this  exemption  will 
occur  only  when  the  noninterruptible 
electric  supply  to  industrial  customers 
would  be  curtailed; 

(2)  All  data  required  by  §  504.15  (Use 
of  mixtures — general  requirement)  of 
these  regulations  demonstrating  that  use 
of  a  mixture(s)  is  not  economically  or 
technically  feasible;  and 

(3)  All  data  required  by  §  504.16  (Use 
of  fiuidized  bed  combustion  not 
feasible — general  requirement)  if  ERA 


has  made  r  generic  or  site-specific 
finding  that  the  use  of  a  method  of 
fiuidized  bed  combustion  of  an  alternate 
fuel  is  economically  and  technically 
feasible. 

(d)  Additional  information.  You  must 
submit  the  following  additional 
information: 

(1)  All  data  required  by  §  502.11 
(Petroleum  and  natural  gas  use)  of  these 
regulations; 

(2)  All  data  required  by  §  502.12 
(Conservation  measures)  of  these 
regulations  which  describe  any  oil  or 
natural  gas  conservation  measures  you 
have  taken  or  intend  to  take  if  the 
exemption  is  granted;  and 

(3)  All  data  required  by  §  502.13 
(Environmental  impacts  analysis)  of 
these  regulations  which  will  assist  ERA 
to  fulfill  its  responsibilities  under  the 
National  Environmental  Policy  Act 
(NEPA). 

(e)  Reporting  requirement.  At  the  end 
of  each  12-month  period  from  the 
effective  date  of  the  exemption,  you 
must  report  to  ERA  the  monthly  and 
annual  amounts  of  electricity  generated 
and  fuel  used  under  the  provisions  of 
this  exemption  with  a  description  of  the 
purposes  of  use. 

§  504.38    Peakload  powerplants. 

(a)  Eligibility  (1)  Section  312(f)  of  the 
Act  provides  for  a  permanent  exemption 
for  peakload  powerplants  if  you  propose 
to  use  petroleum  or  natural  gas  as  a 
primary  energy  source  in  a  peakload 
powerplant.  To  qualify: 

(i)  You  must  certify  to  ERA  that  the 
powerplant  will  be  operated  solely  as  a 
peakload  powerplant  and  to  meet 
peakload  demand  for  the  remaining  life 
of  the  powerplant;  and 

(ii)  A  denial  of  such  petition  is  likely 
to  result  in  an  impairment  of  reliability 
of  service  as  measured  by  the  loss  of 
load  probability  technique  described  in 
paragraphs  (a)(3),  and  (a)(4)  of  this 
section;  and 

(iii)  Modification  of  the  powerplant  to 
permit  compliance  with  the  prohibitions 
of  the  Act — 

(A)  Is  technically  infeasible;  or 

(B)  Would  result  in  an  unreasonable 
expense. 

(2)  You  must  calculate  reliability  of 
service  utilizing  the  loss  of  load 
probability  (LOLP)  technique.  The  LOLP 
must  be  computed  for  your  electrical 
region  using  the  first  12-month  period  of 
the  proposed  exemption  beginning  on 
the  first  day  of  the  month  following  the 
effective  date  of  the  exemption  It  is  to 
be  calculated  as  the  sum  of  either  the 
weekly  or  the  monthly  estimates  of 
hourly  load/capacity  deficits.  You  may 
decide  whether  to  perform  the 


calculation  using  weekly  or  monthly 
data.  The  LOLP  calculation  must  take 
into  consideration  equipment  forced 
outage  rates,  projected  customer 
electrical  demand,  and  generating 
capacity  projections  for  the  electrical 
region,  including  existmg  generating 
capacity,  planned  generating  capacity 
additions  and  projected  firm  bulk 
electrical  purchases  and  sales,  and 
projected  retirements.  If  necessary,  you 
may  also  calculate  LOLP  with 
modifications  to  account  for 
transmission  restraints,  energy 
shortages,  and  other  factors  that  are  not 
adequately  addressed  by  adhering  to  the 
foregoing  specifications.  You  will  need 
to  discuss  why  such  modifications  are 
appropriate. 

(3)  Reliability  of  service  will  be 
considered  impaired  if  the  LOLP  for  the 
12-month  period  is  greater  than  one  day 
in  five  years. 

(4)  You  may  choose  to  argue  that  your 
case  for  impaired  reliability  is 
supportable  by  criteria  other  than  in 
paragraph  (a)(2)  of  this  section.  If  so, 
you  must  present  this  argument,  and 
propose  an  approach  for  its  justification, 
in  a  prepetition  conference  for  ERA 
concurrence. 

(5)  Technical  infeasibility.  ERA  will 
consider  compliance  with  the  applicable 
prohibitions  of  FUA  to  be  technically 
infeasible  if  the  facility  is  not 
"technically  capable"  of  burning  an 
alternative  fuel,  and  if  it  is  not  true  that 
the  facility  "has  or  previously  had  the 
technical  capability"  to  use  an  alternate 
fuel  pursuant  to  §  500.1(b)(1)  of  these 
regulations. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  sworn  statement  signed  by  a 
duly  authorized  officer  of  the  electric 
utility  which  will  operate  the 
powerplant  certifying  that  the 
powerplant  is  to  be  operated  solely  as  a 
peakload  powerplant  and  to  meet 
peakload  demand  for  the  life  of  the 
plant.  The  certification  must  set  forth 
the  design  capacity  of  the  powerplant 
and  the  maximum  allowable  generation 
of  the  powerplant  in  kilowatt  hours 
according  to  the  definition  of  peakload 
for  each  12  months  of  operation  as  a 
peakload  powerplant,  and  that  the 
powerplant  is  to  be  operated  solely  to 
meet  peakload  demand  for  the 
remaining  Hfe  of  the  powerplant. 

(2)  All  data  you  used  in  determining 
the  loss  of  load  probability; 

(3)  An  explanation,  including 
equations,  of  how  you  are  calculating 
the  loss  of  load  probability; 
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(4)  A  description  of  your  method  and 
assumptions  for  projecting  demand  for 
your  system  and  for  your  electric  region; 

(5)  Your  strategy  for  ending  your 
period  of  reliability  impairment, 
describing  the  measures  you  expect  to 
take  to  reduce  your  demand  and/or  to 
increase  your  supply  of  power  from 
sources  other  than  your  proposed  plant 
that  are  either  alternate  fuel-fired  or 
qualify  for  other  exemptions. 

(6)  Calculation  of  your  expected  date 
of  termination  for  your  period  of 
impairment.  You  may  specify  several 
alternative  termination  dates,  each 
corresponding  to  a  different 
combination  of  major  events  that  are 
beyond  your  control  (such  as  slippages 
of  a  new  plant  being  built  by  a  different 
utility  in  your  electrical  region); 

(7)  An  explanation  of  why  there  is  not 
enough  time  to  construct  an  alternate 
fuel-fired  plant  to  prevent  impairment  of 
reUability  of  service: 

(8)  An  explanation  of  why  you  believe 
that  modification  of  the  powerplant  to 
permit  compliance  with  the  Act  is 
technically  infeasible; 

(9)  An  explanation  of  why  you  believe 
that  modification  of  the  powerplant  to 
permit  compliance  with  the  Act  would 
result  in  unreasonable  expense; 

(10)  In  addition,  you  may  include 
other  evidence  that  you  believe  is 
relevant  to  your  case,  such  as: 

(i)  Evidence  that  the  reliability 
advantages  of  coordination  on  an 
electric  region  basis  cannot  be  achieved 
to  an  extent  sufficient  to  remove  your 
"impairment  of  reliability."  reasons  for 
this  deficiency,  and  an  estimate  of  when 
such  coordination  could  be  implemented 
in  your  region:  or 

(ii)  Evidence  that  your  system  has  a 
unique  situation  that  requires  the  use  of 
different  reliability  criteria. 

(c)  Liability  for  operating  in  excess  of 
exemption.  The  operation  of  a  peakload 
powerplant  which  has  been  granted  this 
exemption  in  excess  of  that  allowed  by 
the  exemption  shall  be  subject  to 
penalties  under  Title  VII,  Subtitle  C  of 
the  Act  unless  the  powerplant  meets  the 
criteria  set  forth  in  section  721(c)  of  the 
Act. 

(d)  Reporting  requirement.  If  the 
petition  is  granted,  you  must  report  to 
ERA,  at  the  end  of  each  12-month  period 
from  the  effective  date  of  the  exemption 
and,  if  applicable,  upon  reaching  the 
maximum  number  of  kilowatt  hours  of 
permitted  generation  within  each  12- 
month  period,  the  name,  location,  and 
design  capacity  of  the  exempted  unit, 
the  number  of  hours  of  operation 
permitted  by  the  exemption,  and  the 
number  of  hours  of  actual  operation. 


§  504.39    Intermediate  load  powerplants. 

(a)  Eligibility.  Section  312(g)  of  the 
Act  provides  for  an  exemption  for  use  of 
petroleum  as  a  primary  energy  source  by 
intermediate  load  powerplants.  ERA 
may  grant  you  such  an  exemption  if  you 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  The  Administrator  of  the  EPA  or 
the  Director  of  the  appropriate  State  air 
pollution  control  agency  has  certified 
that  the  use  of  any  available  alternate 
fuel  as  a  primary  energy  source  will 
cause  or  contribute  to  a  concentration, 
in  an  air  quality  control  region  or  any 
area  within  such  region,  of  a  pollutant 
for  which  any  national  ambient  air 
quality  standard  is  or  would  be 
exceeded  as  described  in  paragraph  (c) 
of  this  section: 

(2)  The  powerplant  as  operated  will 
replace  no  more  than  the  equivalent 
generating  capacity  of  existing  units 
which: 

(i)  Permanently  cease  operation 
within  one  month  of  ERA's  granting  the 
intermediate  load  powerplant  this 
exemption; 

(ii)  Use  natural  gas  or  petroleum  as  a 
primary  energy  source; 

(iii)  Are  owned  by  the  same  person 
who  is  to  operate  the  existing 
powerplant;  and 

(iv)  Would,  if  they  burned  coal,  cause 
or  contribute  to  a  pollutant 
concentration  in  a  manner  described  in 
paragraph  (a)(1)  of  this  section; 

(3)  The  powerplant  is  and  shall 
continue  to  be  operated  only  as  an 
intermediate  load  powerplant  in  which 
the  electrical  generation  (in  kilowatt 
hours)  for  any  12-calendar-month 
period,  shall  not  exceed  the 
powerplant's  design  capacity  mulitplied 
by  3,500  hours; 

(4)  The  net  heat  input  rate  for  the 
powerplant  will  be  maintained  at  or  less 
that  9,500  BTU's  per  kilowatt  hour 
throughout  the  remaining  useful  life  of 
the  powerplant: 

(5)  The  powerplant  has  the  capability 
to  use  a  synthetic  fuel  derived  from  an 
alternate  fuel  as  a  primary  energy 
source. 

(b)  Evidence  supporting  the  petition. 
Your  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  An  air  quality  certification  for  this 
unit  prepared  by  the  EPA  or  State  air 
pollution  control  agency,  meeting  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  including  a  listing  of  all 
alternate  fuels  covered  by  the 
certification; 

(2)  A  description  of  the  existing 
powerplants  to  be  replaced,  by  the 


intermediate  load  powerplant  which 
shall  include: 

(i)  The  name  and  location  of  each  of 
the  existing  powerplants; 

(ii)  The  volume  of  fuel  consumed  by 
type  for  the  previous  two  years  by  the 
existing  powerplants; 

(iii)  The  corporate  ownership  of  the 
existirtg  powerplants;  and 

(iv)  The  reasons  for  claiming  that  the 
existing  powerplants  would  cause  or 
contribute  to  a  pollutant  concentration  if 
they  used  coal  as  a  primary  energy 
source. 

(3)  An  affidavit  executed  by  a  duly 
authorized  officer  of  the  electric  utility 
which  will  operate  the  powerplant 
certifying  that  the  powerplant  shall  be 
operated  at  all  times  in  the  future  only 
as  an  intermediate  load  powerplant.  The 
certification  shall  set  forth  the  design 
capacity  of  the  powerplant  and  the 
maximum  allowable  generation  of  the 
powerplant  in  kilowatt  hours  for  its  first 
12  months  of  operation  from  the  date  the 
petition  for  exemption  is  filed. 

(4)  An  affidavit  executed  by  a  duly 
authorized  officer  and  a  qualified 
engineer  of  the  operating  utiHty  of  the 
powerplant  certifying  that  the 
powerplant  can  operate  at  a  heat  rate  of 
9.500  btu's  per  kilowatt  hour  or  less 
throughout  the  useful  Ufe  of  the 
powerplant; 

(5)  An  affidavit  executed  by  a  duly 
authorized  officer  and  a  qualified 
engineer  of  the  operating  utility 
certifying  that  the  powerplant  has  the 
synthetic  fuels  capability  requirement 
described  in  paragraph  (a)(5)  of  this 
section,  identifying  the  specific  synthetic 
fuels,  and  agreeing  to  cease  using 
petroleum  or  natural  gas  when  ERA  has 
found  that  such  synthetic  fuels  are 
available; 

(6)  Identification  of  the  synthetic 
fuel[s)  your  existing  powerplant  is 
designed  to  use,  with  appropriate 
documentation  including: 

(i)  Your  expected  source  of  synthetic 
fuel,  if  known; 

(ii)  The  year  when  you  expect  the 
synthetic  fuel  to  be  available  in 
adequate  quantity  at  an  acceptable 
price; 

(iii)  Estimates  of  the  future  prices  of 
the  synthetic  fuel  your  plant  is  designed 
to  use; 

(iv)  Your  role,  if  any,  in  developing  the 
facilities  to  produce  the  synthetic  fuels; 
and 

(v)  Your  basis  for  believing  that  these 
fuels  can  be  burned  in  your  plant  in 
conformance  with  applicable  Federal 
and  state  environmental  standards. 

(c)  Terms  and  conditions.  ERA,  if  it 
grants  you  this  exemption,  will  set  as  a 
condition  the  amount  of  oil  to  be  used 
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by  the  existing  powerplant.  In  general 
ERA  would  require  that  the  granting  of 
this  exemption  result  in  a  reduction  in 
oil  use  or  a  reduction  in  the  rate  of  oil 
increase  by  your  system.  TTie  reduced 
oil  use  would  be  achieved  by  ceasing 
operation  of  the  applicable  existing 
units  and  by  employing  the  more 
efficient  proposed  unit  in  their  place. 

(d)  Reporting  Requirement.  If  the 
petition  is  granted,  you  must  report  to 
ERA,  at  the  end  of  each  12  month  period 
from  the  first  day  of  the  month  following 
the  effective  date  of  the  exemption  and. 
if  applicable  upon  reaching  the 
maximum  number  of  hours  of  permitted 
operation  within  each  12  month  period. 
the  name,  location  and  design  capacity 
of  the  exempt  unit,  the  number  of  hours 
of  operation  permitted  by  the 
exemption,  the  number  of  hours  of 
actual  operation.  You  must  also  report 
at  the  same  time  the  amount  of 
petroleum  used  bylhe  unit  and  thu  total 
amount  of  petroleum  used  by  all  units  in 
your  system. 

(e)  Periodic  Review.  ERA  shall,  from 
time  to  time,  review  this  exemption  and 
.shall  terminate  it  when  it  finds  that 
there  is  available  a  supply  of  synthetic 
fuel  suitable  for  use  by  the  exempt 
powerplant. 

(f)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  pubHc  interest  in 
accordance  with  the  purposes  of  the 
Act.  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

§  504.40    Use  of  natural  gas  by 
powerplants  with  capacity  of  less  ttian  250 
million  Btu's  per  hour. 

(a)  Eligibility.  Section  312(h)  of  FUA 
provides  for  a  permanent  exemption  for 
the  use  of  natural  gas  by  powerplants 
with  a  capacity  of  250  million  Btu's  per 
hour  or  less.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  The  design  capacity  of  the 
powerplant  for  consuming  fuel  (or 
mixture  thereof)  is  less  than  a  heat  input 
rate  of  250  million  Btu's  per  hour; 

(2)  The  electrical  generation  of  the 
powerplant  during  calendar  year  1977 
exceeded,  in  kilowatt  hours,  the 
powerplants  design  capacity  multiplied 
by  3500  hours;  and 

(3)  The  powerplant  is  not  capable  of 
burning  coal  without — 

(i)  Substantial  physical  modification 
of  the  unit,  as  determined  on  a  case-by- 
case  basis  in  accordance  with  the  policy 
expressed  in  §  500.1.  However  for  the 


purposes  of  this  provision,  ERA  shall 
exclude  pollution  control  equipment;  or 
(ii)  Substantial  reduction  in  the  rated 
capacity  of  the  unit,  as  determined  on  a 
case-by-case  basis  in  accordance  with 
the  policy  expressed  in  §  500.1.  However 
for  the  purposes  of  this  provision,  ERA 
shall  not  consider  a  derating  of  less  than 
10%  to  be  substantial. 

(b)  Evidence  required  to  support  the 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  The  purchaser's  design 
specifications  and  date  of  installation 
for  the  powerplant; 

(2)  A  detailed  history  of  the  fuel 
consumption  of  the  powerplant  for  1976 
and  1977  on  a  monthly  basis  for  each 
fuel  consumed;  and 

(3)  An  itemized  list  of  the 
modifications  required  to  bum  coal  as  a 
primary  energy  source,  the  estimated 
cost  for  each  modification,  and  the  time 
required  to  make  these  modifications,  to 
include  copies  of  all  pertinent 
engineering  documents  utilized  to  arrive 
at  these  estimates; 

(4)  The  derating  factor,  if  any. 
anticipated  from  burning  coal  as  a 
primary  energy  source  in  the  unit(s)  and 
a  detailed  description  of  the  formulas 
and  assumptions  used  to  arrive  at  that 
factor. 

(c)  Restrictions.  This  exemption  may 
only  apply  to  the  prohibitions  under 
Section  301  of  FUA  and  prohibitions  by 
final  rules  or  orders  issued  before 
January  1,  1990. 

§504.41     Use  of  liquefied  natural  gas. 

(a)  Eligibility.  Section  312(i)  of  the  Act 
provides  for  a  permanent  exemption  for 
the  use  of  liquefied  natural  gas  (LNG). 
To  qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  The  Administrator  of  the  EPA  or 
the  appropriate  State  air  pollution 
control  agency  has  certified  that  the  use 
of  coal,  including  any  available  coal 
derived  fuel,  as  a  primary  energy  source 
will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  any  area  within  such  region,  of 
a  pollutant  for  which  any  national 
ambient  air  quality  standard  is  or  would 
be  exceeded  (air  quality  certification): 

(2)  The  Administrator  of  the  EPA  or 
the  .'^pprop^iate  State  air  pollution 
control  agency  has  certified  that  you 
will  be  unable  to  use  coal,  including  any 
available  coal  derived  fuel  as  a  primary 
energy  source  without  violating 
applicable  environmental  requirements 
(environmental  certification);  and 


UMI 


(3)  The  LNG  to  be  used  at  your 
powerplant  will  be  produced  outside  the 

continental  United  States. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Copies  of  your  applications  for  an 
air  quality  certification  and  an 
environmental  certification  filed  with 
the  EPA  or  State  air  pollution  control 
agency  which  request  certification  for 
coal  and  all  available  coal  derived  fuels, 
and  copies  of  all  supporting 
documentation  filed  with  or  subsequent 
to  the  applications:  and 

(2)  The  name  of  the  country  or  state 
that  will  be  the  source  of  your  LNG  the 
name  of  the  company  that  owns  the 
LNG  terminal  through  which  your  LNG 
will  be  imported  and  the  name  and 
location  of  such  terminal,  and  the  name 
of  the  company  that  will  be  supplying 
you  with  LNG. 

(c)  Air  quality  certification.  Your 
petition  is  not  complete  unless  the 
following  have  been  submitted  to  ERA: 

(1)  A  certification  of  the  EPA  or  the 
appropriate  State  air  pollution  control 
agency  that  the  use  by  the  powerplant  of 
coal  or  any  available  coal-derived  fuel 
as  a  primary  energy  source  will  cause  or 
contribute  to  a  concentration,  in  an  air 
quality  control  region  or  any  area  within 
such  region,  of  a  pollutant  for  which  any 
national  ambient  air  quality  standard  is 
or  would  be  exceeded  and  that  your  use 
of  coal  or  any  available  coal-derived 
fuel  would  not  comply  with  applicable 
environmental  requirements;  and 

(2)  A  statement  indicating  which  fuels 
were  presented  for  consideration  to  the 
agency  which  certified  with  regard  to 
the  Clean  Air  Act.  and,  to  the  extent 
known  by  you,  why  they  were  rejected 
as  a  method  of  compliance. 

(d)  Reporting  requirement.  If  the 
petition  is  granted,  you  must  report  to 
ERA.  at  the  end  of  each  12  month  period 
from  the  first  day  of  the  month  following 
the  effective  date  of  the  exemption  and. 
if  applicable,  upon  reaching  the 
maximum  number  of  hours  of  permitted 
operation  within  each  12  month  period, 
the  name,  location  and  design  capacity 
of  the  exempt  unit,  the  number  of  hours 
of  operation  permitted  by  the 
exemption,  the  number  of  hours  of 
actual  operation,  and  efforts  taken  to 
seek  and  obtain  a  synthetic  fuel  for  use 
in  the  powerplants. 

(e)  Enforcement.  Violations  of  the 
provisions  of  this  exemption  shall 
subject  you  to  the  maximum  penalties 
provided  for  by  Part  501,  Subpart  L  of 
these  regulations. 
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PART  506— EXISTING  MAJOR  FUEL 
BURNING  INSTALLATIONS 

Subpart  A— Prohibitions 

Sec. 

506.1  Purpose  and  scope. 

506.2  Prohibitions  by  order  (case-by-case). 

Subpart  B— General  Requirements  for 
Exemptions 

506.10  Purpose  and  scope. 

506.11  Fuels  Decision  Report. 

506.12  Cost  calculations  for  existing 
installations. 

506.13  [Reserved] 

506.14  Use  of  mixtures — general 
requirements  for  permanent  exemptions. 

506.15  Use  of  fluidized  bed  combustion  not 
feasible — general  requirement  for 
permanent  exemptions. 

506.16  Terms  and  conditions:  compliance 
plans. 

Subpart  C— Temporary  Exemptions  for 
Existing  IMajor  Fuel  Burning  Installations 

506.20  Purpose  and  scope. 

506.21  Lack  of  alternate  fuel  supply. 

506.22  Site  limitations. 

506.23  Inability  to  comply  with  applicable 
environmental  requirements. 

506.24  Future  use  of  synthetic  fuels. 

506.25  Use  of  innovative  technologies. 

506.26  Retirement. 

506.27  Public  interest  exemption. 

Subpart  D— Permanent  Exemptions  for 
Existing  MFBI's 

506.30  Purpose  and  scope. 

506.31  Lack  of  alternate  fuel  supply. 

506.32  Site  limitations. 

506.33  Inability  to  comply  with  applicable 
environmental  requirements. 

506.34  State  or  local  requirements. 

506.35  Cogeneration. 

506.36  Permanent  exemptions  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum. 

506.37  Emergency  purposes. 

506.38  (Reserved] 

506.39  ^Scheduled  equipment  outages. 

506.40  Installations  served  by  certain 
international  pipelines. 

Appendix  I     Procedures  for  the  Compulation 
of  the  Real  Cost  of  Capital. 
Authority:  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91,  91  Stat.  565 
(42  U.S.C.  7101  et  seq.);  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L.  95- 
620,  92  Stat.  3289  (42  U.S.C.  8301  et  seq.):  E.O. 
12009,  42  FR  46267. 

PART  506— EXISTING  MAJOR  FUEL 
BURNING  INSTALLATIONS 

Subpart  A— Prohibitions 

§  506.1    Purpose  and  scope. 

This  subpart  sets  forth  prohibitions 
imposed  on  existing  major  fuel  burning 
installations.  The  prohibitions  set  forth 
in  this  subpart  apply  to  all  existing 
major  fuel  burning  installations,  as 
defined  in  §  500.2.  unless  an  exemption 
has  been  granted  by  ERA  under 


Subparts  C  and  D  of  this  part.  Any 
person  who  owns,  controls,  rents  or 
leases  an  installation  is  subject  to  the 
prohibitions  imposed  and  the  sanctions 
provided  for  by  the  Act  or  these 
regulations. 

§  506.2    Prohibitions  by  order  (case-by- 
case). 

(a)  ERA  may  prohibit,  by  order,  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  an  existing 
major  fuel  burning  installation  if  ERA 
finds  that: 

(1)  The  installation  has.  or  previously 
had.  the  technical  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source; 

(2)  The  installation  has  this  technical 
capability,  or  it  could  have  the  technical 
capability  again  without; 

(i)  A  substantial  physical  modification 
of  the  installation;  or 

(ii)  A  substantial  reduction  in  the 
rated  capacity  of  the  installation;  and 

(3]  It  is  financially  feasible  for  the 
installation  to  use  an  alternate  fuel  as  its 
primary  energy  source. 

(b)  ERA  must  make  a  proposed 
finding  regarding  the  technical 
capability  of  a  unit  to  use  alternate  fuel 
as  identified  in  paragraph  (a)(1)  of  this 
section  prior  to  the  date  of  publication 
of  the  notice  of  the  proposed  prohibition. 
ERA  will  publish  this  finding  in  the 
Federal  Register  along  with  the  notice  of 
the  proposed  prohibition. 

(c)  The  findings  enable  ERA  to  assess 
the  potential  impact  of  a  prohibition 
order  on  three  levels:  The  impact  on  the 
facility  itself,  the  impact  on  the 
economic  activity  which  the  steam  or 
electric  power  supports,  and  the  impact 
on  the  parent  firm  owning  the  site. 
Where  the  regulation  reflects  an 
emphasis  on  one  level  or  another  in  a 
particular  finding.  ERA  has  based  such 
emphasis  on  the  terms  of  the  legislation, 
the  conference  report,  and  its  own 
identification  of  the  most  appropriate 
level  in  accordance  with  its  regulatory 
discretion. 

(d)  Technical  capability.  (1)  ERA  will 
consider  "technical  capability"  on  a 
case-by-case  basis.  In  making  this 
assessment  however.  ERA  will  only 
consider  the  characteristics  of  the  unit 
itself  and  will  not  ordinarily  consider 
the  nature  or  absence  of  appurtenances 
outside  the  unit.  ERA's  major  concern  is 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake  to  physically  sustain 
combustion  of  a  given  fuel  and  to 
maintain  heat  transfer.* 


(2)  ERA  considers  that  a  unit  "had" 
the  technical  capability  to  use  an 
alternate  fuel  if  the  unit  was  once  able 
to  burn  that  fuel  (regardless  of  whether 
the  unit  was  expressly  designed  to  burn 
that  fuel  or  whether  it  ever  actually  did 
burn  it)  but  is  no  longer  able  to  do  so  at 
the  present  due  to  temporary  or 
permanent  alterations  to  the  unit  itself.* 

(3)  A  unit  "has"  the  technical 
capability  to  use  an  alternate  fuel  if  it 
can  bum  an  alternate  fuel, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  unit 
beforehand  or  that  pollution  control 
equipment  may  be  required  to  meet  air 
quality  requirements.' 

(e)  Substantial  physical 
modifications.  ERA  will  make  its 
determination  on  whether  a  physical 
modification  to  a  unit  is  "substantial"  on 
a  case-by-case  basis.  ERA  will  consider 
physical  modifications  made  to  the  unit 
as  "substantial"  where  warranted  by  the 
magnitude  and  complexity  of  the 
engineering  task  or  where  the 
modification  would  impact  severely 
upon  operations  at  the  site.*  ERA  will 
not.  however,  assess  physical 
modification  on  the  basis  of  cost  or  the 
installation  of  pollution  control  or  fuel 
handling  equipment. 

(f)  Substantial  reduction  in  rated 
capacity.  (1)  ERA  will  assess  units  for 
which  a  derating  of  10%  or  more  is 
claimed  ort  a  case-by-case  basis.  ERA 
does  not  consider  a  derating  of  less  than 
10%  as  a  result  of  converting  a  unit  from 


'For  example.  ERA  will  examine  the  furnace 
configuration  and  ash  removal  capability  but  will 
not  normally  consider  the  need  to  install  pollution 
control  equipment  as  a  measure  of  technical 
capability.  Furthermore.  ERA  will  not  conclude  that 


the  absence  of  fuel  handling  equipment,  such  as 
conveyor  bells,  pulverizers,  capability"  to  burn  an 
alternate  fuel. 

'For  example,  a  unit  which  at  one  time  burned 
solid  coal,  but  which  could  no  longer  do  so  because 
its  coal  firing  ports  and  sluicing  channels  had  been 
cemented  over,  would  be  classified  as  having  "had" 
the  technical  capability  to  use  coal.  (The  queslon  of 
whether  il  again  "could  have"  such  capability 
without  "substantial  physical  modification"  is  a 
separate  and  additional  question.) 

'A  unit  designed  to  bum  natural  gas  also  "has" 
the  technical  capability  to  bum  medium  Btu  gas 
from  coal  (assuming  such  gas  is  available).  Also  a 
unit  designed  to  bum  oil  may,  depending  upon  the 
chemical  characteristics,  be  a  unit  that  "has"  the 
technical  capability  to  bum  liquefied  coal.  The  fact 
that  certain  minor  adjustments  may  be  necessary 
does  not  render  this  a  "hypothetical"  as  opposed  to 
a  "real"  capability.  Even  an  oil  fired  unit  converting 
from  the  use  of  »2  distillate  to  »6  residual  oil  may 
be  required  to  adjust  or  replace  burner  nozzles  and 
add  soot  blowers.  ERA  views  these  alterations  as 
minor  adjustments  the  need  for  which  does  not 
render  a  unit  incapable  of  burning  a  particular  fuel. 

'Significant  alterations  affecting  the  furnace 
oonfiguration  or  a  complete  respacing  of  the  tubes 
would  likely  fall  into  this  category.  A  combination 
of  modifications  involving  changes  required  for 
bottom  ash  removal,  related  construction  and 
engineering  work,  and  other  modifications  to  the 
boiler,  other  than  furnace  configuration  or  tube 
spacing  may,  in  some  circumstances,  cause 
modifications  to  be  considered  substantial. 
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oil  or  gas  to  an  alternate  fuel  to  be 
"substantial"  under  any  circumstanceB.* 

(2)  In  assessing  wheUier  a  unit's 
derating  of  10%  or  more  is  "substantial", 
ERA  will  consider  the  impact  of  the 
reduction  in  available  capacity  on  the 
site  at  which  the  facility  is  located  as 
well  as  on  the  unit  itself.* 

(g)  Financial  feasibility.  (1)  It  is 
financially  feasible  for  your  installation 
to  use  an  alternate  fuel  as  its  primary 
energy  source  if  the  cost  of  using  an 
tilternale  fuel  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum  using  the  general  cost 
calculation  described  in  §  504.12(a)  and 
(bj  of  the  regulations.  However,  in 
making  this  cost  calculation,  you  may 
use  your  firm's  real  cost  of  capital  '  aa 
the  discount  rate  for  the  purpose  of 
computing  cost,  rather  than  the  average. 
rt'Jil  cost  of  capital  required  for 
installations  as  specified  in  §  506.12  of 
these  regulations;  and 

(2)  You  may  seek  to  rebut  this 
presumption  by  evidence  that  despite 
good  faith  efforts  you  are  unable  to  raise 
the  capital  that  would  be  necessary  for 
the  conversion,  or  that  for  some  other 
economic  or  financial  reason, 
conversion  is  not  financially  feasible. 
The  standard  for  assessing  capital 
availability  will  be  identified  to  that 
specified  in  §  505.25  (inability  to  obtain 
adequate  capital). 

(3)  In  making  this  determination,  ERA 
will  consider  any  relevant  factor 
presented  by  the  proposed  order 
recipient  which  bears  upon  the 
competitive  viability  of  the  facility  or 
loss  of  production  if  any.  at  the  facility 
during  the  period  required  for  the 
conversion. 

(h)  Mixtures  finding.  (1)  If  ERA  finds 
that  it  is  technically  and  financially 
feasible  for  your  powerplant  to  use  a 
mixture  of  petroleum  or  natural  gas  and 
alternate  fuel  as  its  primary  energy 
source.  ERA  may  prohibit  you,  by  order. 


'Tv-piciilly.  units  that  are  the  subject  of  a 
priifubition  order  will  not  have  installed  any 
optTdtipjj  ,iir  puliu'.iim  conlrul  equipment  sufiicieot 
to  bum  codi  in  rompli.ime  with  applicable 
environmcnlal  equipments.  The  installation  and  use 
of  Hir  pollu!u>n  control  equipment  alone  can,  in 
m.irv  (.fines,  produce  a  derating  of  close  to  10 
pe rc.cjiK  Mure.ner.  the  shift  lo  coal  itsell  will, 
hecciuse  of  diffcieni  es  in  energ\  density  and  fuel 
flnv  charat  tenstics  t\piraMy  involve  some  derating 
Thiis  if  a  der.iling  of  less  than  10  percent  could 
constitute  a  "suhslantidr'  derating,  the  authority 
conliTied  hy  Congress  lo  prohibit  by  order  could  be 
.ilniDSt  entirely  nug.ilory 

'For  example.  ERA  may  find  that  the  derating  of 
a  unit  far  in  excess  of  10  percent  is  not  "subslanliar' 
if  It  produces  no  apprenatile  effect  upon  the 
opertiticms  of  a  facility  with  considerable  excess 
cipacily. 

'For  the  purposes  of  these  interim  regulations, 
you  must  compute  the  real  cost  of  capital  according 
to  the  procedures  outlined  in  appendix  I  of  these 
regulations. 


from  using  petroleum  or  natural  gas  in 
amounts  exceeding  the  minimum 
amount  necessary  to  maintain  the 
reliability  of  your  operation  consistent 
with  maintaining  reasonable  fuel 
efficiency  of  the  mixture.  (Such 
minimum  amount  determined  by  ERA 
shall  not  be  less  than  25  percent.) 

(2)  In  making  the  technical  feasibility 
finding,  ERA  may  weigh  "physical 
modification"  or  "derating  of  the  unit;" 
but  these  considerations,  by  themselves, 
will  not  control  the  technical  feasibility 
finding.  A  technical  feasibility  finding 
might  be  made  notwithstanding  the  need 
for  substantial  physical  modification. 
The  economic  consequences  of  a 
substantial  physical  modification  are 
taken  into  account  in  determining 
financial  feasibility. 

(3)  The  authority  of  ERA  implemented 
under  this  section  should  not  be 
confused  with  the  two  other  fuel  mixture 
provisions  of  these  regulations.  One  is 
the  requirement  thai  petitioners  for 
permanent  exemptions  need 
demonstrate  that  the  use  of  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  is  not  economically  or 
technically  feasible  (§§  504.15  and 
506.14),  The  second  is  the  permanent 
fuel  mixtures  exemptions  themselves 
(see  §§  504.36  and  506.36). 

Subpart  B— General  Requirements  for 
Exemptions 

§  506.10    Purpose  and  scope. 

This  subpart  establishes  the  general 
requirements  necessary  to  qualify  for 
either  a  temporary  or  permanent 
exemption  from  the  prohibitions  set  out 
under  this  part  and  establishes  the 
methodology  for  calculating  the  cost  of 
using  an  alternate  fuel  and  the  cost  of 
using  imported  petroleum. 

§  506.1 1     Fuels  decision  report. 

(a)  Before  ERA  will  accept  a  petition 
for  either  a  tempora.'-y  or  permanent 
exemption  from  a  final  prohibition  order 
issued  uniler  this  part,  you  must  include 
as  part  of  .\  jur  petition  a  Fuels  Decision 
Report  as  described  in  Part  502  unless 
you  are  requesting  an  emergency 
purposes  or  retirement  exemption.  The 
Fuels  Decision  Repoit  shall  contain  the 
analysis  and  documentation  of  the 
evidence  required  in  support  of  your 
exemption  request. 

(b)  Your  petition  may  contain  more 
than  one  exemption  request.  In  this 
case,  your  petition  would  include  one 
Fuels  Decision  Report  which  addresses 
your  considerations  and  the  appropriate 
forms  for  the  exemptions  you  are 
requesting. 


§506.12    Cost  calculations  for  existing 
Installations. 

(a)  General.  (1)  This  calculation 
compares  the  cost  of  using  alternate  fuel 
to  the  cost  of  using  imported  petroleum. 
Its  purpose  is  to  provide  ERA  with  a 
mechanism  for  deciding  when 
investments  that  are  not  the  best 
economic  choice  from  the  viewpoint  of 
the  individual  firm  are  nevertheless 
economic  in  light  of  the  benefits  and 
costs  to  the  United  States, 

(2)  The  cost  of  using  an  alternate  fuel 
in  lieu  of  imported  oil  or  gas  as  a 
primary  energy  source  will  be  deemed  to 
be  substantially  in  excess  of  the  cost  of 
using  imported  petroleum  where  the 
ratio  of  the  former  to  the  latter  is  greater 
than  the  index  set  periodically  by  ERA. 

(3)  The  index  is  currently  1.3.  ERA  will 
revise  the  index  from  time  to  lime  after 
public  notice  and  time  to  comment. 
Revisions  shall  become  effective  for  all 
ERA  decisions  after  final  publications; 
however,  the  relevant  index  for  a 
specific  petition  will  be  the  index  in 
effect  at  the  time  the  petition  is 
submitted,  or  the  index  in  effect  at  the 
time  a  decision  is  rendered,  whichever 

is  lower. 

(4)  The  cost  test  takes  into 
consideration  cash  ouUays  for  capital 
investments  and  annual  expenses,  and 
the  effect  of  depreciation  and  taxes  on 
the  cash  flow.  There  are  two 
comparative  cost  tests — a  general  cost 
test  and  a  special  cost  test.  You  must 
demonstrate  eligibility  for  a  permanent 
exemption  using  the  procedures 
specified  in  the  general  cost  test  (section 
b).  You  must  demonstrate  eligibility  for 

a  temporary  exemption  using  the 
procedures  specified  in  the  general  cost 
test  (section  b)  or  the  special  cost  test 
(section  c). 

(5)  The  general  cost  test  differs -from 
the  special  cost  test  with  respect  to  the 
time  period  over  which  costs  are 
calculated.  When  using  the  general  cost 
test,  the  cost  is  computed  for  the 
remaining  useful  life  of  the  installation. 
When  using  the  special  cost  test,  the 
cost  is  computed  only  for  the  term  of  the 
exemption. 

(b)  Cost  Calculation — General  Cost 
Test.  (1)  You  may  be  eligible  for  a 
permanent  exemption  if  you 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  starting  anytime  within 
the  first  10  years  of  the  exemption  will 
always  substantially  exceed  the  cost  of 
using  imported  petroleum  from  the  time 
the  exemption  becomes  effective  until 
the  end  of  the  powerplant's  remaining 
useful  life.  You  will  have  to  show  that 
the  cost  of  using  an  alternate  fuel, 
starting  in  each  of  the  first  10  years  of 
the  exemption  and  using  oil  or  natural 


UMI 


43210 


Federal  Register  /  Vol.  44.  No.  142  /  Monday.  July  23.  1979  /  Rules  and  Regulations^ 


Federal  Register  /  Vol.  44.  No.  142  /  Monday.  July  23.  1979  /  Rules  ^nd  Regulations 


43211 


gas  until  the  start  of  using  an  alternate 
fuel,  substantially  exceeds  the  cost  of 
using  only  imported  petroleum. 

(2]  If  the  discounted  lifetime  cost  of 
alternative  fuel  use.  computed  with 
successive  starting  date  for  the  first  10 
years  of  the  exemption,  does  not  always 
substantially  exceed  the  cost  of  using 
imported  petroleum,  you  would  only  be 
eligible  for  a  temporary  exemption.  The 
length  of  the  temporary  exemption 
would  be  for  the  minimum  period  within 
which  the  cost  of  starting  to  use 
alternate  fuel  always  substantially 
exceeds  the  cost  of  using  imported 
petroleum.  For  example,  if  you  can  bum 
coal  and  it  cannot  be  obtained  at  a 
reasonable  price  for  2  years.  ERA  may 
grant  a  temporary  exemption  and  allow 
the  burning  of  oil  for  2  years. 

(3)  to  conduct  the  test,  you  must  use 
the  equations  that  follow. 

(i)  Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petroleum  with  equation 
1. 


EQ  3 


-  1d+Z 


li  -  ITCi   -   Si 


(1  +  K)i 
i  -  -i 

[ii)  Calculate  the  cost  of  using  an 
alternate  fuel  and  imported  petroleum 
with  equation  2. 


EQ  2 


COST 


'   Z 


(OHi   +  FLi)(l   -   t)   -   t(DPRi) 


(1  +  K)l 


1-1 


(iii]  Calculate  the  capital  investment 
using  equation  3. 


EQ  1 


COST   (ALTERNATE) 
COST   (OIL) 


(4)  The  terms  in  equations  2  and  3  are 
defined  as  follows: 

i  =  Year.  Outlays  before  the  proposed 
exemption  becomes  effective  are  future 
valued  to  the  year  before  the  year  before 
the  proposed  exemption  becomes  effective 
(year  0)  and  outlays  after  the  proposed 
exemption  becomes  effective  are  present 
valued  to  the  year  before  the  proposed 
exemption  becomes  effective. 

g  =  The  number  of  years  prior  to  the  year 
before  the  proposed  exemption  becomes 
effective  a  cash  outlay  is  made  for  capital 
investments  or  investment  tax  credit  is 
used. 

N=The  remaining  useful  life  of  the 
installation  (see  section  d). 


Id  =  Capital  investment  required  to  recover 
the  capacity  lost  due  td  derating  (see 
section  d). 

I,  =  Yearly  cash  outlay  (in  dollars)  from  the 
year  the  outlays  first  occur  to  the  last  year 
of  the  installation's  remaining  useful  life  for 
capital  investments  (see  section  d). 

OM,  =  Annual  cash  outlay  in  year  i  (in 
dollars)  for  all  operations  and  maintenance 
expenses  except  fuel  (i.e..  all  non-capital 
and  non-fuel  cash  outlays  caused  by 
putting  the  capital  investments  into 
service).  May  include  labor,  materials, 
insurance,  taxes  (except  income  taxes),  etc. 
(see  section  d). 

t  =  Marginal  income  tax  rate  (see  section  d). 

FL,  =  Annual  cash  outlay  for  delivered  fuel 
expenses  (in  dollars)  in  year  i  (see  section 
d). 

K  =  The  discount  rate  expressed  as  a  fraction 
(see  section  d). 

DPRi  =  Depreciation  in  year  i  (see  section  d). 

Si  =  Salvage  value  of  capital  investment  (in 
dollars)  reahzed  in  year  i. 

ITC,  =  Federal  investment  tax  credit  resulting 
from  capital  investment  used  in  year  i  (see 
section  d). 

(5)  The  step-by-step  procedure  that 
follows  shows  the  comparison  that  you 
must  make.  It  outHnes  the  fuel  and  time 
comparisons. 

(i)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  throughout  the 
remaining  useful  Ufe  of  the  installation 
with  equation  2. 

(ii)  Compute  the  cost  (COST)  of  using 
oil  or  natural  gas  throughout  the 
remaining  life  of  the  installation  with 
equation  2. 

(iii)  Compute  the  ratio  (R)  of  the  cost 
of  using  an  alternate  fuel  throughout  the 
remaining  useful  life  of  the  installation 
to  the  cost  of  using  oil  or  natural  gas 
throughout  the  remaining  useful  life  of 
the  installation  with  equation  1.  If  the 
ratio  (R)  is  equal  to  or  less  than  1.3.  the 
index  set  by  ERA,  you  are  not  eligible 
for  a  permanent  or  temporary  exemption 
using  the  general  cost  test  and  need  not 
complete  the  remainder  of  the 
calculation. 

(iv)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  with  equation  2 
assuming  an  alternate  fuel  is  not  used  as 
the  primary  energy  source  until  the  end 
of  the  first  year  of  the  exemption  and 
that  oil  or  natural  gas  is  used  for  the 
first  year  of  the  exemption.  All  cash 
outlays  should  reflect  postponed  use  of 
alternate  fuel  (e.g.,  installation  of 
scrubber  when  used). 

(v)  Successively  compute  the  cost 
(COST)  of  using  an  alternate  fuel  with 
equation  2  assuming  alternate  fuel  is 
postponed  until  the  end  of  the  second 
through  tenth  year  of  the  exemption 
(and  oil  or  natural  gas  is  used  in  the 
years  preceding  alternate  fuel  use). 

(vi)  Compute  the  ratios  (R)  of  the  cost 
of  using  an  alternate  fuel  successively  at 


the  end  of  the  first  through  tenth  year 
(and  using  oil  or  natural  gas  in  the  years 
preceding  alternate  fuel  use)  to  the  cost 
of  using  oil  or  natural  gas  throughout  the 
remaining  useful  life  of  the  installation 
with  equation  1. 

(vii)  If  all  the  ratios  (R)  computed  in  iii 
and  vi  are  greater  than  1.3  (an  ipdex  to 
be  set  periodically  by  ERA),  a 
permanent  exemption  would  be  granted. 
If  one  or  more  of  the  ratios  (R)  is  equal 
to  or  less  than  1.3  and  a  series  of  ratios 
(R),  starting  with  the  case  where 
alternate  fuel  is  used  from  the  start  of 
the  exemption,  are  all  greater  than  1.3,  a 
temporary  exemption  would  be  granted 
for  the  minimum  period  in  which  the 
cost  of  starting  to  use  alternate  fuel, 
deferred  year  by  year,  always  exceeds 
1.3. 

(6)  The  following  table  shows  the 
hypothetical  results  of  four  sets  of 
calculations  assuming  the  index  is  1.3. 

Hypothetical  Results  of  Four  SeU  of  Calculations 


Yew  in  vfhich  alternate  luel 

Gas* 

Cm« 

Case 

Cas« 

use  commence* 

1 

1 

Ul 

IV 

1.4 

1.6 

15 

1.1 

End  o<  year 

4 

1.4 
1.5 

16 
17 

15 
15 

11 

2 

1.2 

3 

1.3 

1.6 

14 

1.2 

4 

13 

1.5 

13 

1.1 

5 

12 

15 

14 

1.1 

6 

1.2 

1.4 

1.4 

1.1 

7 

11 

14 

15 

1.1 

a ~... 

11 

1.4 

15 

1.1 

9 —     . 

10 

1.4 

1.6 

1.1 

10 

1.0 

1.4 

1.6 

1.1 

The  results  of  the  above  table  show 
that:  a  2-year  temporary  exemption 
would  be  granted  in  Case  I,  a  permanent 
exemption  would  be  granted  in  Case  II. 
a  3-year  temporary  exemption  would  be 
granted  in  Case  III.  and  no  exemption 
would  be  granted  in  Case  IV. 

(c)  Cost  calculation — special  cost  test. 
(1)  You  may  be  eligible  for  a  temporary 
exemption  if  you  demonstrate  that  the 
cost  of  using  an  alternate  fuel  will 
substantially  exceed  the  cost  of  using  oil 
or  natural  gas  over  the  period  of  the 
proposed  exemption.  The  period  of  the 
exemption  cannot  exceed  10  years.  You 
will  have  to  show  that  the  cost  of  using 
an  alternate  fuel  substantially  exceeds 
the  cost  of  using  imported  petroleum  for 
the  first  year  of  the  exemption,  the  first  2 
years  of  the  exemption,  and  successive 
first  years  of  the  exemption,  up  to  the 
period  of  the  proposed  exemption.  To  do 
80.  you  must  perform  the  calculations 
with  successive  ending  dates  to 
determine  the  maximum  length  of  the 
exemption.  ERA  will  limit  the  duration 
of  a  temporary  exemption  to  the  shortest 
time  possible. 


(2)  To  conduct  the  test,  you  must  use 
the  equations  that  follow. 

(i)  Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petroleum  with  equation 
4. 


EQ  <t 


I. 

COST  (iU.TERNATE) 
COST  (OIL) 


(ii)  Calculate  the  cost  using  equation 
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(3)  The  terras  in  equation  5  are  the 
same  as  in  equation  2  above  with  the 
addition  of: 

P    The  length  of  the  proposed  temporary 
exemption. 

(4)  The  step-by-8tep  procedure  that 
follows  shows  the  comparisons  you 
must  make. 

(i)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  assuming  the  length  of 
the  proposed  exemption  is  1  year  with 
equation  5. 

(ii)  Compute  the  cost  (COST)  of  using 
oil  or  natural  gas  assuming  the  length  of 
the  proposed  exemption  is  1  year  with 
equation  5. 

(iii)  Compute  the  ratio  (R)  of  the  cost 
of  using  an  alternate  fuel  for  the  first 
year  to  the  cost  of  using  imported 
petroleum  for  the  first  year  with 
equation  4. 

(iv)  Repeat  the  calculations  made  in  i, 
ii.  and  iii  above  assuming  the  length  of 
the  proposed  exemption  is  2  years,  3 
years,  4  years,  and  so  on,  up  to  the 
period  of  the  proposed  exemption. 

(v)  A  temporary  exemption  would  be 
granted  when  all  the  ratios  (R)  are 
greater  than  1.3  (die  index  established 
by  ERA). 

(d)  Information  on  parameters  used  in 
the  calculation.  (1)  All  estimated 
expenditures,  except  natural  gas  and 
petroleum  products,  shall  be  expressed 
in  real  (uninflated)  terms  by  using  the 
prices  in  effect  at  the  time  the  petition  is 
submitted. 

(2)  The  delivered  price  of  oil  or 
natural  gas  used  in  the  calculation  of 
delivered  fuel  expenses  must  reflect  the 
price  of  imported  oil. 


(i)  If  you  use  100  percent  domestic  ' 
petroleum  product  in  your  facility. 
compute  your  petroleum  price  with 
equation  6. 

EQ  6    PFE  =  PF  +  PICO  -  PCCO 

The  terms  of  equation  6  are  defined  as 

follows: 

PICO  =  Price  of  imported  crude  oil.  The  most 
recent  refiner  acquisition  cost  of  imported 
crude  oil  as  reported  in  the  Federal 
Register  monthly  notice  for  the  DOE 
Domestic  Crude  Oil  Allocation 
(Entitlements)  Program. 

PCCO  =  Price  of  composite  crude  oil.  The 
most  recent  weighted  average  cost  of  total 
reported  crude  oil  receipts  as  reported  in 
the  Federal  Register  notice  for  the  DOE 
Entitlements  Programs. 

PF  =  Price  of  your  fuel  oil  (f.o.b.  your  facility). 
The  most  recent  actual  weighted  average 
cost  of  your  fuel  (other  than  natural  gas). 
Alternatively,  if  no  purchase  of  fuel  oil 
occurred,  or  you  used  natural  gas  during 
that  month,  you  should  use  a  simple 
average  of  the  industrial  price  of  fuel  oil 
(capable  of  being  burned  in  your  facility) 
sold  in  your  area  by  at  least  three 
suppliers. 

PFE  =  Price  of  fuel  for  use  in  the  cost 
calculation. 

(ii)  If  you  use  100  percent  imported 
petroleum  product  in  your  facility, 
compute  your  petroleum  price  with 
equation  7. 

EQ7     PFE  =  PF-^ENT  ' 

The  terms  of  equation  7  are  the  same 
as  equation  6  with  the  additions  of: 

ENT  =  >/2  X  Ep  X  DOSR  for  residual  fuel  oil  if 

an  entitlement  has  been  received  by  the 

importer. 
ENT  =  0  for  all  other  products  or  if  an 

entitlement  ha.s  not  been  received  by  the 

importer. 
F„  =  entitlement  priced  reported  in  the 

Federal  Register  monthly  notice  for  the 

DOE  Entitlements  Program. 
DOSR  =  national  domestic  oil  supply  ratio 

reported  in  the  Federal  Register  monthly 

notice  for  the  DOE  Entitlements  Program. 

(iii)  If  you  use  a  combination  of 
domestic  and  imported  petroleum 
product  in  your  facility,  you  may  use  the 
prices  computed  with  the  formula  in 
paragraph  (a)  of  this  section  or  you  may 
use  a  weighted  average  of  the  prices 
computed  with  the  formulas  in 
paragraphs  (a)  and  (b)  of  this  section. 

(iv)  If  you  use  natural  gas  in  your 
facility,  you  must  use  the  formula  in 
paragraph  (d)(2)  of  this  section  and  the 
price  of  «6  residual  fuel  oil,  which  meets 
the  air  quality  standards  in  yoiu-  area,  as 
the  price  of  fuel. 

(3)  Capital  investment  yearly  cash 
outlays  [IJ  must  include  all  items  which 
are  capital  investments  for  Federal 


•For  the  purpose  of  this  regulation,  the  Virgin 
Islands,  Puerto  Rico,  and  the  U.S.  territories  and 
possessions  are  domestic  sources. 


income  tax  purposes.  All  purchased 
equipment  which  has  a  useful  life 
greater  than  1  year,  capitalized 
engineering  costs,  land,  construction, 
environmental  offsets,  fuel  inventory.* 
piping,  etc.,  required  to  use  the 
installation  being  converted  required 
after  the  proposed  exemption  would 
become  effective  must  be  included. 
However,  an  item  may  only  be  included 
if  a  cash  outlay  is  required  after  the 
decision  has  been  made  to  convert  (or 
not  to  convert)  the  installation. 

(4)  Capital  investment,  if  any,  required 
to  recover  the  lost  capacity  due  to 
derating  (Ip)  must  be  computed  with 
equation  8  if  an  election  is  made  to 
recover  that  capacity.'" 
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(i)  M,  I.",  ITC,",  and  S  »  are  the  useful 
life,  yeariy  investment  cash  outlays, 
investment  tax  credits,  and  the  salvage 
values  respectively  resulting  from  the 
purchase  of  equipment  required  to 
recover  the  capacity  lost  due  to 
derating;  all  definitions  and  information 
which  apply  to  N.  I,,  ITQ.  Si,  apply  to  M, 
l\  ITC%  and  S",  except  that  M,  1,°. 
ITC,",  and  S,°  are  limited  to  equipment 
required  to  recover  the  capacity  lost  due 
to  derating.  All  other  terms  are  as  in 
equation  3. 

(ii)  If  an  election  is  made  not  to 
recover  the  capacity  lost  due  to 
derating,  the  capital  investment  required 
to  recover  the  lost  capacity  due  to 
derating  equals  zero. 

(5)(i)  The  annual  operating  and 
maintenance  expenses  (OM,)  and  the 
fuel  expenses  (FL,)  are  computed  using 
one  of  the  following  methods:  however 
the  one  chosen  must  be  consistently 
applied  throughout  the  analyses.  They 
are: 

(A)  Assume  the  installation  will 
annually  generate  an  amount  of  energy 
or  steam  equal  to  the  average  amount  of 
energy  or  steam  produced  annually  for 

'For  Industrial  boilers,  the  greater  of:  1)  21  days 
fuel  supply,  or  2)  sufficient  fuel  to  fill  60%  of  the 
storage  volume  must  be  included.  If  you  already 
have  oil  in  inventory,  it  must  be  salvaged. 

'"If  the  capacity  is  recovered,  the  cash  flows  must 
result  in  the  least  cost  feasible  solution  (i.e.,  the  cost 
computed  with  equation  2  or  5  must  be  the  lowest 
feasible  cost). 
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,He  last  5  ye.s  (or  the  Ijfe  of  t^.  not  be  U^.d  to.  the  foUowin,  ^^^^J^J} r^^^on 

*";S'BrttVco^mrut^  '"  Ta  deTailed  accounting  of  all  cash  problL  requiring  3  years  to  revive.  Do 

«n  nilnower  o3m  Reneration  outlays,  investment  tax  credits,  and  you  qualify  for  an  exemption?  If  so,  is  it 

actual  power  or  steam  generation  anticipated  salvage  value  for  capital  permanent  or  temporary? 

^  (in  If  vou  use  the  methodology  as  set  investments.  Include  a  description  and  (4)  To  determine  if  you  qualify  for  a 

nut  in  oaracraph  (dl(5)(i)(A]  of  this  cost  estimate  of  all  major  construction  permanent  exemption,  you  would  have 

section  the  operations  and  maintenance  and  equipment.  All  critical  assumptions  to  use  the  general  cost  test  and  compute 

expenses  must  include  both  fixed  and  should  be  stated  and  sufficient  data  the  ratios  of  the  cost  to  use  (1)  coal  for 

variable  components.  should  be  included  to  support  your  the  remaining  useful  life  of  the 

(iii)Ifanexemptionisgranted,  it  will  estimates.  installation,  (ii)  oil  for  the  first  year  of 

be  conditioned,  subject  to  penalties,  (2)  A  detailed  accounting  of  all  annual  the  exemption  and  coal  for  the 

upon  the  petitioner  burning  no  more  cash  outlays  for  fixed  and  variable  remainder  of  the  remaining  useful  life  of 

than  the  maximum  amount  of  fuel  he  operations  and  maintenance  expenses  ,^3  installation,  (iii)  oil  for  the  first  2 

could  have  specified  and  still  have  been  including  a  description  of  all  major  ygg^s  of  the  exemption  and  coal  for  the 

granted  the  exemption.  elements  and  the  formulas  used  to  remainder  of  the  remaining  useful  life  of 

(6)  The  discount  rate  (K)  is  7.7  percent.  compute  them.  All  critical  assumptions  jhe  installation,  *   *   *,  and  (iv)  oil  for 
ERA  will  change  the  discount  rate  from  should  be  stated  and  sufficient  data  ,y^g  fj^gt  10  years  of  the  exemption  and 
time  to  time  after  public  notice  and  an  included  to  support  your  estimates.  ^.^gj  Jq^  t^g  remainder  of  the  remaining 
opportunity  to  comment.  Revisions  shall  (3)  A  detailed  accounting  of  all  annual  ^^ggf^j  ijfg  ^f  the  installation  to  the  cost 
become  effective  after  final  publication;  cash  outlays  for  delivered  fuel  expenses  ^j-  ^^^^^^  ^jj  f^j.  the  entire  remaining 
however,  the  relevant  discount  rate  for  a  including  the  formulas  used  to  compute  ^^^^^^  |jfg  ^f  j^e  installation, 
specific  petition  will  be  the  discount  rate  them.  All  critical  assumptions  should  be  ^jj  ^^  ^^^.^^  ^^^j^  ^^^^  ,^  ^^ 

in  effect  at  the  time  the  petition  is  stated  and  sufficient  data  included  to  ^^^^_  ^^^  purposes  of  this 

submitted.                                            ^  support  your  estimates.  The   uel  price  J^^^^^  1.3  ,„  order  to  qualify  for  a 

(7)  The  remaining  useful  Ufe  (N)  o  and  characteristic  for  each  alternative  ^^^^^^^^t  exemption.  However,  if  a 
major  fuel  burning  installations  shall  be  fuel  should  be  included.  ^^^.^^  ^^  successive  ratios,  starting  with 
40  years  minus  the  number  of  years  of  (4)   f  he  remaining  "^^fu  j.fe  of  the  ^^^^^^^^  ^^^,  .^  ^^^^ 
operation  prior  to  the  effective  date  of  installation  •«  ludged  to  be  less  than  40  ^^^^  ^^^  ^^^^^  ^^  ^^^  exemption,  are  all 
the  proposed  exemption.  You  may  rebut  V^^'-s '"'""^the  n^  ^   ^J  ^^p^"  °'     r  greater  than  1.3,  you  would  be  eligible 
this  presumption  with  suitable  operation  P;>°;;°^^^.  f  ^^^^'l^..'^^*^  "^  for  a  temporary  exemption  up  to  the  last 
eneineernK  evidence.  the  proposed  exemption,  all  critical  t"        y            ^^     »' 

(8)  Alipfderal  investment  tax  credits  assumptions  and  sufficient  data  to  year  the  ratio  is  greater  than  1.3. 
(ITCl  will  be  applied  consistently  support  that  position.  (6)  In  this  example  we  will  only 
throughout  the  analysis  in  a  manner  (5)  A  detailed  accounting  of  the  compute  the  ratios  of  (1)  the  cost  to  use 
consistent  with  the  Federal  tax  laws  in  depreciation  for  each  capital  asset  coal  for  (he  remaining  useful  life  ot  the 
effect  at  the  time  the  petition  is  including  the  depreciable  base,  tax  life  installation  and  (11)  the  cost  to  use  oil  for 
submitted.                                     "  and  methods  used.  All  critical  the  first  3  years  of  the  exemption  and 

(9)  Depreciation  (DPR,)  will  be  applied  assumptions  should  be  stated  and  coal  for  the  remainder  of  the  remaining 
consistently  through  the  analysis  in  a  sufficient  data  included  to  support  your  useful  life  of  the  installatin  to  the  cost  of 
manner  consistent  with  Federal  tax  laws  estimates.  using  oil  for  the  entire  remaining  useful 
in  effect  at  the  time  the  petition  is  (6)  A  detailed  justification  of  the  5  life  of  the  installation. 

submitted.  Depreciation  on  both  the  year  average  amount  of  energy  or  steam  (7)  To  determine  if  you  qualify  for  a 

original  installation  and  the  capital  produced  or,  if  your  base  your  temporary  exemption,  if  you  have  not 

investment  required  due  to  the  computations  on  the  actual  power  or  already  done  so  with  the  general  cost 

conversion  must  be  included.  In  general,  steam  generation  schedule,  a  detailed  test,  of  3  years,  you  would  have  to  use 

accelerated  depreciation  cannot  be  used  justification  or  your  power  or  steam  the  special  cost  test  and  compute  the 

for  new  gas-  or  oil-fired  boilers.  You  generation  schedule.  ratios  of  the  cost  to  use  coal  to  the  cost 

must  use  the  most  rapid  depreciation  (f)  Example  of  calculations.  (1)  The  to  use  oil  for  1.  2,  and  3  years.  All  three 

permitted  by  law  for  capital  investments  purpose  of  this  example  is  solely  to  ratios  would  have  to  be  higher  than  1.3 

required  to  burn  alternate  fuel.  illustrate  the  mechanics  of  the  cost  tests:  j^^  order  to  qualify  for  a  3  year 

(10)  The  marginal  income  tax  rate  (I)  if  should  not  be  construed  to  be  temporary  exemption.  In  this  example, 
is  the  firm's  marginal  Federal  income  guidance  on  the  application  of  the  ^g  ^^jj  only  compute  the  ratio  of  the 
lax  rate  for  the  year  the  petition  is  Federal  income  tax  laws.  The  detail  is  ^^^^  j^  ^gg  ^^^^  to  the  cost  to  use  oil  for 
submitted.  only  to  the  level  of  the  individual  terms  ^  years 

(11)  All  estimated  expenditures  will  in  the  cost  test  equations.  Where  the  Parameters.  A  set  of  hypothetical 
be  computed  in  accordance  with              ■  petitioner  should  supply  a  value  parameters  are  given  below.  The 
general  y  accepted  accounting  equa  ions,  and  data,  we  have  only  installation  is  a  200,000,000  BTU/HR 
prmciples.  supplied  the  value.  „   •] 

[e]  Evidence  in  support  of  the  (2)  We  are  assuming  that  vou  are  01  er. 
comparative  cost  test.  All  petitions  for  profitable  to  the  extent  that  "your  Federal  (')  Capital  cash  flow  requirements. 
exemption  requiring  the  use  of  the  marginal  income  tax  rate  is  46  percent  The  cash  flow  required  to  make  the 
comparative  cost  test  shall  include,  but  and  that  you  need  not  carry  over  installation  coal-capable  are: 
investment  tax  credits.  cash  no* 

■lflhp(;dpdut>  lost  due  10  dficilinK  IS  recovered.  (3)  YoU  are  considering  Converting  an  vea.  before  &o.ler  becomes  coal-capablo                     ^^^^ 

you  must  use  this  method  and  the  c:Hsh  Hows  must  oil-fired  major  fuel  burning  installation  0      .   kk'ooo 

result  in  the  lertsi  cost  fensible  solution  lie  .  the  cost  1    i     .il-            »■      1          ■»       .•          »u                          

computed  with  equation  2  or  5  must  be  the  lowest  to  coal.  In  this  particular  Situation,  the  

fudsihle  cost).  delivery  cost  of  coal  is  much  greater  for               loiai „ _ 1.220.000 
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It  is  assumed  that  this  is  all  pollution  (v)  The  discount  rate  for  the  purpose 

control  equipment.  of  this  example  is  8  percent. 

(ii)  Operations  and  Maintenance  (vi)  The  installation  has  been 

E.xpense  Cash  Flow  Requirements.  operational  for  15  years.  Its  remaining 

(A)  When  burning  oil—  useful  life  is  25  years. 

Fi*ed — 371,000  (vii)  It  is  assumed  that  no  derating  is 

^^"«"« -- - 100000  involved. 

(9)  Analysis  '^ 

"^ - "^'•'^  {\]  General  Cost  Test. 

(B)  When  burning  coal:  (A)  Compute  the  cost  of  using  coal 
^'^^  - 1.449.000  from  the  start  of  the  exemption. 

Variable „ _ 540,000 


Total _ „ 1,989.000 

(iii)  Fuel  Expense  Cash  Requirements. 

(A)  When  burning  oil: 

First  through  25lh  year „ 2,742.000 

(B)  When  burning  coal — 

First  3  years „ 2.460.000 

Fourth  ttvough  25lti  year 1,640.000 

(iv)  The  installation  is  assumed  to 
have  a  current  book  value  of  1,465,000 
and  a  remaining  tax  life  of  8  years. 

COST      •      I   -k- 

N        (DM,    +  FLf)      (1-t) 

I- 

•  1132     + 

25 


I 

1— g 


Ij-ITCi-Si 

(1   +  K)l 
314 


906 


(1.06)"^      +      (1.08)'^' 
0.10  X   1,220  jj/ 


(l.OH) 


1132 


t(DPRj) 


I 

8 

I 


(1   +   K)i 
3  (1,989  +  2,460)      (1    -   0.46) 

1=1  (1.08)i 

(1,989  +  1,640)      (1   -   0.46) 


(1.08)i 
0.46  X  DPR^   ^ 


1=1  (1.08)1 

22,324 
(B)  Compute  the  cost  of  using  oil  for 


2S 

I 

1  =  1 


0.46   X  DPRj^*^/ 


(1.08)i 


the  remaining  useful  life  of  the 
installation. 


COST 


(CMi+FLj)      (I    -    t ) 


tCDPKj) 


1=1 


25 


'     I 


(1    +   K)> 
(471   +  2,742)        (1    -   0.46) 


8 

z 

1=1 

18,037 


i-1  (l.rif.ii 

0.46    X    (DPRj;)    '^ 


(i.Obji 


'-All  dollars  are  in  thousands. 

'■'  ITC  is  recognized  the  year  the  equipment  is  put 
into  operation. 

"This  term  accounts  for  the  depreciation  of  the 
original  installation.  Current  book  value  is  1.465  and 
straight  line  depreciation  is  being  taken  over  B  more 
years. 


'  'This  term  accounts  for  the  depreciation  of  the 
capital  investment  (pollution  control  equipment) 
necessary  to  burn  coal.  The  depreciation  method  is 
the  rapid  amortization  method  used  for  certified 
pollution  control  equipment  added  to  an  installation 
in  existence  before  1978.  The  tax  life  is  25  years. 

"This  term  accounts  for  the  depreciation  of  the 
original  installation.  Current  book  value  is  1,465  and 
straight  line  depreciation  is  being  taken  over  8  more 
years. 


(C)  Compute  the  ratio  of  the  cost  of 
using  coal  from  the  beginning  of  the 
exemption  to  the  cost  of  using  oil 
throughout  the  remaining  useful  life  of 
the  boiler, 

R     «       COST  (COAL) 
COST  (OIL) 

22,324 

18,037 

1.24 

The  ratio  (R)  is  less  than  1.3.  Therefore 
you  are  not  eligible  for  a  permanent  or 
temporary  exemption  using  the  general 
cost  test  and  need  not  complete  the 
calculation.  However  for  illustrative 
purpose,  we  will  continue. 

(D)  Compute  the  cost  of  using  coal 
assuming  coal  is  not  used  until  after  the 
third  year  and  oil  is  used  for  the  first  3 
years  of  the  exemption. 

N  Ii    -    ITCi   -    Sj 

'     ■    I        


1— g 
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(1   +  K)i 
+  906 


(1.08)2  (1.08)3 

0.10  X  1,220  1> 


(1.08)* 
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899 


t.          (OH,    ♦   FL,)      (1    -    t  1      -      tCWK,) 
COST    0  <  ,V 
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(E)  Compute  the  ratio  of  the  cost  of 
using  coal  starting  at  the  end  of  the  third 
year  to  the  cost  of  using  oil  throughout 
the  remaining  life  of  the  boiler. 

"ITC  is  recognized  the  year  after  the  boiler 
becomes  coal  capable. 

"This  term  accounts  for  the  depreciation  of  the 
original  installation.  Current  book  value  is  1.466  and 
straight  line  depreciation  is  being  taken  over  8  morts 
years. 

"This  term  accounts  for  the  depreciation  of  die 
capital  investment  (pollution  control  equipment) 
required  to  bum  coal.  The  depreciation  method  is 
the  rapid  amortization  method  used  for  certified 
pollution  control  equipment  added  to  an  installation 
in  existence  before  1976.  The  tax  life  is  22  years. 
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COST  (COAL) 
COST  (OIL) 

20,371 
18,037 

1.13   . 


y    (1  +  K)"^ 
1-1       


(ii)  Special  Cost  Test. 

(A)  Compute  the  cost  of  using  coal 
assuming  the  length  of  the  exemption  is 
3  years. 
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(B)  Compute  the  cost  of  using  oil  assuming  the  exemption  is  3  years. 
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4344 


(C)  Compute  the  ratio  of  the  cost  of 
using  coal  to  the  cost  of  using  oil. 


"This  terms  accounts  for  the  depreciation  for  the 
depreciation  of  the  original  installation.  Current 
book  value  is  1.465  and  straight  line  depreciation  is 
taken  over  8  more  years. 

"This  term  aocounts  for  the  depreciation  of  the 
capital  mvestraent  (pollution  control  ei^uipment) 
necessary  to  bum  coal.  The  depreciation  method  is 
the  rapid  amortization  method  used  for  certified 
pollution  control  equipment  added  to  a  plant  in 
existence  before  1976.  The  tax  life  is  25  years. 

"This  term  amounts  for  the  depreciation  of  the 
original  installation.  Current  book  value  is  1.464  and 
straight  line  depreciation  is  taken  over  8  more 
years. 


1.34 

This  ratio  (R)  is  greater  than  1.3.  You 
would  receive  a  temporary  exemption  of 
three  years,  if  the  ratios  computed 
where  the  use  of  coal  is  delayed  one  and 
two  years  are  also  higher  than  1.3. 

§506.13    [Reserved] 

§  506.14    Use  of  mixtures — General 
requirements  for  permanent  exemptions. 

(a)  Application.  ERA  will  not  consider 
a  petition  for  any  of  the  following 
exemptions  provided  for  in  Section  312 
of  the  Act  (lack  of  alternate  fuel  supply, 
site  limitations,  environmental 


requirements,  cogeneration.  emergency 
purposes,  product/process  requirements, 
or  scheduled  equipment  outages]  to  be 
complete,  adequate,  or  acceptable  for 
filing  unless  you  demonstrate  to  the 
satisfaction  of  ERA  in  your  petition  that 
you  have  considered  the  use  of  a 
mixture(s)  for  which  an  exemption 
under  §  506.36  (Fuel  mixtures)  of  these 
regulations  would  be  available. 

(b)  Demonstration.  ERA  will  deny 
petitions  for  any  of  the  exemptions 
listed  above  unless  you  demonstrate 
that  use  of  such  a  mixture(s]  is  not 
economically  or  technically  feasible  in 
the  unit  for  which  you  are  requesting  an 
exemption.  You  must  submit  to  ERA  in 
your  Fuels  Decision  Report  (or  in  your 
petition  for  an  emergency  or  retirement 
exemption]  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1]  If  use  of  a  mixture(8)  were 
required,  you  would  be  eligible  for  one 
of  the  following  permanent  exemptions 
provided  for  in  the  Act:  lack  of  alternate 
fuel  supply,  site  limitations, 
environmental  requirements,  or  state  or 
local  requirements;  or 

(2]  The  use  of  a  mixture(s]  is  not 
technically  or  economically  feasible  in 
your  specific  unit  due  to  design  or 
special  circumstances. 

§  506. 15    Use  of  fluidized  bed  combustion 
not  feasible — General  requirement  for 
permanent  exemptions. 

(a)  ERA  Finding.  ERA  may  deny  any 
of  the  following  permanent  exemptions 
provided  for  in  Section  312  of  the  Act 
(lack  of  alternate  fuel  supply,  site 
limitations,  environmental  requirements, 
state  or  local  requirements, 
cogeneration,  emergency  purposes, 
product/process,  or  equipment  outages], 
if  ERA  finds  on  a  site  specific  or  generic 
basis  that  use  of  a  method  of  fluidized 
bed  combustion  of  an  alternate  fuel  is 
economically  and  technically  feasible. 

(b)  Demonstration.  If  ERA  has  made 
such  a  finding,  ERA  will  deny  your 
request  for  exemption  unless  you 
demonstrate  that  the  use  of  a  method  of 
fluidized  bed  combustion  is  not 
economically  or  technically  feasible. 
You  must  include  in  your  Fuels  Decision 
Report  or  any  supplement  thereto 
required  by  ERA  (or  in  your  petition  for 
an  emergency  or  retirement  exemption] 
at  least  the  following  evidence: 

(1)  If  use  of  a  method  of  fluidized  bed 
combustion  were  required,  you  would  be 
eligible  for  one  of  the  following 
permanent  e.xemptions  provided  for  in 
Section  312  of  the  Act:  lack  of  alternate 
fuel  supply,  site  limitations, 
environmental  requirements,  or  state  or 
local  requirements;  or 

(2)  Use  of  a  method  of  fluidized  bed 
combustion  is  not  technically  or 
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economically  feasible  in  your  specific 
unit  due  to  design  or  special 
circumstances. 

§  506. 1 6    Terms  and  conditionr, 
compliance  plans. 

(a]  Terms  and  conditions  generally. 
You  must  comply  with  the  terms  and 
conditions  of  an  exemption  granted 
under  the  Act  by  ERA,  including  terms 
and  conditions  requiring  the  use  of 
effective  fuel  conservation  measures. 

(b]  Compliance  plans  for  temporary 
exemptions. 

(1)  A  compliance  plan  certified  by 
your  duly  authorized  representative 
must  accompany  each  petition  for  a 
temporary  exemption.  The  compliance 
plan  shall  include  at  least  the  following: 

(i)  A  specific  schedule  of  milestones 
indicating  how  you  wrill  comply  with  the 
applicable  prohibitions  of  the  Act; 

(ii)  Evidence  of  binding  contracts  for 
fuel  or  facilities  for  the  production  of 
fuel  which  are  needed  to  comply  with 
the  applicable  prohibitions  of  the  Act; 
and 

(iii)  Any  other  documentary  evidence 
which  indicates  your  ability  to  comply 
with  the  applicable  prohibitions  of  the 
Act. 

(2)  The  exemption  shall  not  be 
effective  until  the  compliance  plan  is 
approved  by  ERA. 

(3)  Revisions  of  compliance  plans.  If 
the  petition  is  granted,  you  must  submit 
to  ERA  an  updated  compliance  plan 
certified  by  your  duly  authorized 
representative. 

(i)  At  the  end  of  each  12  month  period 
from  the  effective  date  of  the  exemption; 

(ii)  Within  one  month  of  an  alteration 
of  any  milestone  in  the  compliance  plan, 
together  with  the  reasons  for  the 
alteration  and  its  impact  upon  the 
scheduling  of  all  other  milestones  in  the 
plan;  and 

(iii)  At  any  time  the  ERA,  in  its 
discretion,  determines  that  a  revised 
compliance  plan  is  necessary  to  reflect 
changes  in  circumstances. 

(c)  Enforcement.  Any  exemption  is 
subject  to  termination  upon  the  violation 
of  any  provision  of  the  exemption  or  any 
provision  of  the  pertinent  compliance 
plan. 

Subpart  C— Temporary  Exemptions  for 
Existing  Major  Fuel  Burning 
instailations 

§  506.20    Purpose  and  scope. 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  311  of 
the  Act  with  regard  to  temporary 
exemptions  for  existing  installations. 

(b)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 


operators  of  existing  installations  who 
petition  for  a  temporary  exemption  must 
meet  to  sustain  their  burden  of  proof 
under  the  Act. 

(c)  All  petitions  for  temporary 
exemptions  for  existing  installations 
must  be  submitted  in  accordance  with 
the  procedures  set  out  in  Part  501  of 
these  regulations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  date  that  the 
applicable  prohibition  would  first  apply 
if  the  exemption  had  not  been  granted. 

§  506.21    l.ack  of  alternate  fuel  supply. 

(a)  Eligibility.  Section  311(a)(1)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  the  unavailability  of  an  adequate 
and  rehable  supply  of  an  alternate  fuel. 
To  qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  for  use  as  a  primary 
energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  existing  installation; 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such  a 
supply  would  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source  as  defined  in 

§  506.12  (Cost  Calculation)  of  these 
regulations;  and 

(3)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  of  these 
regulations  at  the  end  of  the  proposed 
exemption  period. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  description  of  your  analysis  of 
the  alternate  fuels  you  considered  for 
use: 

(2)  A  description  of  the  detailed 
design  requirements  you  specified  for 
the  existing  installation  including 
capacity,  alternate  fuel  capability,  and 
all  other  specifications; 

(3)  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  the 
fuels  which  can  be  used  by  the  existing 
installation; 

(4)  Evidence  that  you  sought  to  obtain 
the  full  range  of  alternate  fuels  and  fuel 
characteristics  which  could  be  used  by 
the  existing  installation,  including  bid 
requests  and/or  advertisements  for 
supply  contracts  and  all  responses 
thereto,  as  well  as  any  other 
arrangements  you  attempted  to  make  to 
secure  supplies; 

(5)  Evidence  of  the  contracts  or  other 
arrangements  you  have  made  to  insure  a 


reliable  and  adequate  supply  of  an 
alternate  fuel  at  the  end  of  the  proposed 
exemption;  and 

(6)  All  data  required  by  §  506.12  (Cost 
Calculation)  necessary  for  computing 
the  cost  calculation  formula. 

(c)  Compliance  Plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  506.16 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  506.16  of    i 
these  regulations  and  as  may  be 
required  by  the  terms  of  any  order 
granting  an  exemption  under  this 
subpart. 

(d)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  or  renewals,  may  not  exceed 
ten  years. 

§506.22    Site  limitations.  , 

(a)  Eligibility.  Section  311(a)(2)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  a  site  limitation.  To  qualify  for 
such  an  exemption  you  must 
demonstrate,  to  the  satisfaction  of  the 
ERA,  that  one  or  more  of  the  following 
specific  physical  limitations  relevant  to 
the  location  or  operation  of  your 
installation  exist  which,  despite  your 
diligent  good  faith  efforts,  cannot  be 
overcome  before  the  end  of  the 
proposed  exemption  period: 

(1)  Alternate  fuels  would  be 
inaccessible  as  a  result  of  a  specific 
physical  limitation  relevant  to  the 
operation  of  the  existing  installation; 

(2)  Transportation  facilities  for  i 
alternate  fuels  would  be  unavailable; 

(3)  Adequate  land  or  facilities  for  I 
handling,  using  or  storing  an  alternate 
fuel  would  be  unavailable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be 
unavailable; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
would  not  permit  the  operation  of  the  | 
existing  installation  using  an  alternate 
fuel; 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  a  Federal,  state  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  §  506.34  (State  or  local 
requirements); 

(2)  Evidence  that  alternate  means  for 
overcoming  the  specific  site  limitations 
were  considered,  with  a  detailed 
description  of  the  efforts  made  to 


43216 


Federal  Register  /  Vol.  44.  No.  142  /  Monday.  July  23.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  142  /  Monday.  July  23,  1979  /  Rules  and  Regulations 


43217 


overcome  the  site  limitations  set  out  in 
your  petition; 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed; 

(4)  Evidence  of  the  contracts  or  other 
arrangements  you  have  made  to  insure 
that  the  site  limitation  will  be  overcome 
and  that  you  will  be  able  to  comply  with 
the  applicable  prohibitions  at  the  end  of 
the  proposed  exemption  period. 
Examples  of  evidence  relevant  to 
establishing  a  site  limitation  for 
purposes  of  a  temporary  exemption  are 
as  follows: 

(i)  Detailed  documentation  of 
impediments,  including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  area  and  other  items 
essential  to  the  showing  of  a  site 
limitation; 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  specific  site  of 
the  installation  and  a  demonstration 
why  existing  transportation  facilities 
cannot  be  utilized  or  new  facilities 
constructed; 

(iii)  Copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternate  transportation 
facilities: 

(iv)  Identification  of  potential  fuel 
storage  locations  within  a  reasonable 
geographic  area  surrounding  the  existing 
installation; 

(v)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those  areas 
not  directly  involved  with  the  specific 
installation; 

(vi)  A  specific  listing  of  all  equipment 
necessary  and  not  currently  available  to 
properly  handle  alternate  fuel; 
(\  U)  Copies  of  bid  requests, 
advertisements  and  general  efforts  made 
tu  secure  alternative  fuel  storage 
facilities; 

(vifi)  Copies  of  quotes  from  bona  fide 
suppliers,  mdicating  lead  times  for 
purchase  and  installation  of  required 
ancillary  storage  or  handling  equipment; 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  waste; 

(x)  Identification  of  potential  alternate 
waste  disposal  locations  within  a 
reasonable  geographic  area  surrounding 
the  existing  installation; 

(xi)  A  description  of  efforts  made  to 
secure  offsite  disposal  areas,  including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use;  and 

(xii)  Copies  of  bid  requests, 
advertisements,  and  general  efforts 
made  to  secure  waste  control  and 
disposal  equipment. 

(c)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 


with  section  314  of  the  Act  and  §  506.16 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  506.16  of 
these  regulations  and  as  may  be 
required  by  the  terms  of  any  order 
granting  an  exemption  under  this 
subpart. 

(d)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  and  renewals,  may  not 
exceed  five  years. 

§  506.23    Inability  to  comply  with 
applicable  environmental  requirements. 

(a)  Eligibility.  Section  311(a)(3)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  an  inability  to  comply  with 
applicable  envirormiental  requirements. 
To  qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that  despite  diligent 
good  faith  efforts: 

(1)  You  are  are  unable  to  comply  with 
the  applicable  prohibitions  imposed  by 
without  violating  applicable  Federal  or 
state  environmental  requirements;  and 

(2)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  and  with  applicable 
environmental  requirements  by  the  end 
of  the  temporary  exemption  period. 

(b)  Criteria.  ERA's  decision  with 
regard  to  environmental  compliance  will 
be  based  solely  on  an  analysis  of  your 
capacity  to  physically  achieve 
applicable  environmental  requirements. 
You  should  direct  your  analysis  toward 
those  conditions  or  circumstances  which 
make  It  physically  impossible  for  you  to 
comply  with  applicable  environmental 
requirements  during  the  temporary 
exemption  period.  Cost  of  compliance 
shall  not  enter  into  the  analysis,  but  any 
r.ost-reldted  considerations  may  be 
presented  as  part  of  a  demonstration 
submitted  under  §  506.21. 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  in  this  section; 

(1)  An  examination  of  the 
environmental  compliance  of  the 
facility,  including  an  analysis  of  the 
ability  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternate  fuels  with 
reference  to  which  you  are  requesting  an 
environmental  exemption.  All 
conclusions  regarding  the  abihty  of  the 
facility  to  comply  must  be  based  on 
accepted  analytical  techniques,  such  as 
air  quality  modeling,  and  must  reflect 
current  conditions  of  the  area  which 
would  be  affected  by  the  facility.  You 
are  responsible  for  performing  the 
necessary  sampling  and  collecting 


sufficient  data  to  accurately 
characterize  these  conditions. 
Environmental  compliance  must  be 
examined  in  the  context  of  the  available 
pollution  control  equipment  which 
would  provide  the  maximum  possible 
reduction  of  pollution.  The  analysis 
must  contain  requests  for  bids  and  other 
inquiries  made  and  responses  received 
by  you  concerning  the  availability  and 
performance  of  pollution  control 
equipment;  contracts  signed,  if  any.  for 
an  alternate  fuel  supply  and  for  the 
purchase  and  installation  of  pollution 
control  equipment;  or  other  comparable 
evidence  such  as  technical  studies 
documenting  efficacy  of  equipment  to 
meet  applicable  requirements;  and 

(2)  An  examination  of  the  regulatory 
options  available  to  you  in  seeking  to 
achieve  environmental  compliance.  This 
must  include  an  analysis  of  the 
availability  of  offsets,  if  needed,  and  the 
potential  for  securing  variances  and 
State  Implementation  Plan  revisions,  as 
appropriate.  The  analysis  must  illustrate 
and  document  your  efforts,  if  any,  to 
locate,  identify,  and  acquire  offsets, 
including  agreements  made  by  you  with 
the  State  or  other  companies  for 
acquisition  of  offsets.  If  an  agreement  to 
acquire  offsets  is  conditioned  upon  the 
grant  of  a  variance,  or  State 
Implementation  Plan  revision,  you  must 
submit  a  letter  from  the  State  agency 
indicating  when  a  proceeding  to 
effectuate  the  agreement  will  take  place. 
The  analysis  must  contain  any 
correspondence  initiated  or  received  by 
you  concerning  these  regulatory  options 
and  all  technical  studies  you  have  relied 
upon  to  support  your  conclusions. 

In  addition,  you  may  submit  any  other 
documentation  you  believe 
demonstrates  an  inability  to  comply 
with  applicable  environmental 
requirements  despite  diligent  good  faith 
efforts. 

(d)  Compliance  Plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  506.16 
of  these  regulations  simultaneously  with 
the  submission  of  your  petition.  You 
must  submit  an  updated  compliance 
plan,  if  applicable,  as  required  by 

§  506.16  of  these  reulations  and  as  may 
be  required  by  the  terms  of  any  order 
granting  an  exemption  under  this 
subpart. 

(e)  Other  Actions.  Prior  to  deciding  to 
submit  an  exemption  application,  it  is 
recommended  that  you  request  a 
meeting  with  ERA  and  EPA  or  the 
appropriate  State  or  local  regulatory 
agency  to  discuss  options  for  operating 
an  alternate  fuel-fired  facility  in 
compliance  with  applicable 
environemental  requirements. 


(f)  Duration.  This  temporary 
exemption,  taking  into  account 
extensions  and  renewals,  may  not 
exceed  five  years,  and  will  be  issued  by 
ERA  for  such  time  period  up  to  and 
including  five  years  as  the  petition 
demonstrates  is  necessary. 

§  506.24    Future  use  of  synthetic  fuels. 

(a)  Eligibility.  Section  311(b)  of  the 
Act  provides  for  a  temporary  exemption 
based  upon  the  future  use  of  synthetic 
fuels.  To  quahfy  you  must  demonstrate 
to  the  satisfaction  of  ERA  that: 

(1)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  at  the  end  of 
the  proposed  exemption  period  by  the 
use  of  synthetic  fuel  as  a  primary  energy 
source  in  your  installation;  and 

(2)  You  will  not  be  capable  of 
complying  with  the  applicable 
prohibitions  by  using  synthetic  fuel  in 
your  installation  before  the  end  of  the 
proposed  exemption  period. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Copies  of  economic  and  technical 
feasibility  studies  pertaining  to  the  use 
of  synthetic  fuels  by  your  installation; 

(2)  Reliable  evidence  of  the  financial 
commitments  you  have  made  to 
construct,  operate  and  maintain 
equipment  which  will  use  synthetic  fuel 
as  the  primary  energy  source  at  the  end 
of  the  proposed  exemption  period; 

(3)  Copies  of  bid  requests, 
advertisements,  contracts  and/or  other 
agreements  relating  to  the  production, 
purchase,  and  transportation  of 
synthetic  fuel;  and 

(4)  Information  with  regard  to  permits 
that  may  be  required  by  Federal  or  state 
agencies  for  the  operation  of  an 
installation  using  synthetic  fuels. 

(c)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  506.16 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  506.16  of 
these  regulations  and  as  may  be 
required  by  the  terms  of  any  order 
granting  an  exemption  under  this 
subpart. 

(d)  Duration.  This  temporary 
exempijon  may  be  granted  for  a  period 
of  up  to  five  years  and  may  be  extended 
for  an  additional  five  years,  but  so 
extended  may  not  exceed  ten  years. 

§  506.25    Use  of  innovative  technologies. 

(a)  Eligibility.  Section  311(c)  of  the 
Act  provides  for  a  temporary  exemption 
based  on  the  use  of  innovative 


technologies.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that  you  will  be  able  to  comply  with  the 
applicable  rule  or  order  at  the  end  of  the 
proposed  exemption  period  by  adoption 
of  a  technology  for  the  use  of  an 
alternate  fuel  which  ERA  determines  to 
be  an  innovative  technology. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Copies  of  economic  and  technical 
feasibility  studies  pertaining  to  adoption 
of  an  iimovative  technology  for  use  of 
an  alternate  fuel  in  your  installation; 

(2)  A  complete  description  of  the 
innovative  technology  you  propose  to 
use  including  explanation  of  its 
innovative  characteristics,  detailed 
design  and  engineering  specifications, 
and  a  description  of  the  fuel 
characteristics  of  the  alternate  fuels 
which  can  be  used  with  the  innovative 
technology. 

(3)  Reliable  evidence  of  the  financial 
and  contractual  commitments  you  have 
made  to  construct  or  modify,  operate, 
and  maintain  equipment  which 
represents  an  innovative  technology  for 
the  use  of  alternate  fuel  and  which  will 
be  used  at  the  end  of  the  proposed 
exemption  period:  and 

(4)  Copies  of  bid  requests, 
advertisements,  contracts,  and/or  other 
arrangements  you  have  made  to  insure  a 
reliable  and  adequate  supply  of  an 
alternate  fuel  at  the  end  of  the  proposed 
exemption. 

(c)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  506.16 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  506.16  of 
these  regulations  and  as  may  be 
required  by  the  terms  and  conditions  of 
any  order  granting  an  exemption  under 
this  subpart. 

(d)  Other  action.  Prior  to  deciding  to 
submit  an  exemption  application,  it  is 
recommended  that  you  request  a  pre- 
petition  conference  with  ERA  to  discuss 
the  requirements  of  this  exemption. 

(e)  Duration.  This  temporary 
exemption  may  be  granted  for  a  period 
of  up  to  5  years  and  may  be  extended 
for  an  additional  5  years,  but  so 
extended  may  not  exceed  10  years. 

§506.26    Retirement. 

(a)  Eligibility.  Section  311(d)  of  the 
Act  provides  for  a  temporary  exemption 
for  retirement.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 


that  the  installation  will  be  retired  at  the 
expiration  of  this  temporary  exemption. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
petition  at  least  the  following  evidence 
in  order  to  make  the  demonstration 
required  by  this  section: 

(1)  A  detailed  engineering  analysis 
explaining  why  the  installation  cannot 
use  alternate  fuels  prior  to  retirement; 

(2)  Any  other  documentary  evidence 
which  indicates  the  reasons  for 
retirement  and  plans  for  replacement  or 
substitution  of  the  retired  installation; 

(c)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  506.16 
of  the  regulations  simultaneously  with 
submission  of  the  petition.  You  must 
submit  an  updated  compliance  plan,  if 
applicable,  as  required  by  §  506.16 
except  §  506.16  (b)(1)  (ii)  of  these 
regulations  and  by  the  terms  of  any 
order  granting  an  exemption  under  this 
subpart. 

(d)  Duration.  This  temporary 
exemption,  taking  into  account 
extensions  and  renewals,  may  not 
exceed  5  years. 

(e)  Restriction.  In  the  event  this 
exemption  is  granted  you  will  not  be 
eligible  for  any  other  exemption  under 
Titlelll,  Subtitle  B  of  the  Act. 

§  506.27    Public  interest  exemption. 

(a)  Policy  note.  The  use  of  coal  and 
other  alternate  fuels  in  lieu  of  petroleum 
and  natural  gas  is  in  the  public  interest. 
ERA  will  grant  this  temporary 
exemption  where  you  are  unable  to 
comply  immediately  with  the 
prohibitions  of  an  order  or  rule,  where 
the  granting  of  the  petition  would  be  in 
the  public  interest,  and  where  you  will 
be  in  compliance  with  the  prohibitions 
at  the  end  of  the  exemption  period.  In 
filing  your  petition,  you  are  required  to 
complete  the  portions  of  the  Fuels 
Decision  Report  (FDR)  specified  in 
section  502  of  these  interim  Rules  and 
demonstrate  why  your  proposed  facility 
could  not  burn  a  fuel  mixture  during  the 
time  the  exemption  is  in  effect.  ERA 
recognizes,  however,  that  there  are 
situations  where  the  public  interest 
would  best  be  served  by  not  requiring 
the  FDR  and  mixture  demonstration; 
consequently,  ERA  strongly  urges  you  to 
request  a  prepetition  conference  where, 
after  a  consideration  of  the  facts  of  your 
case,  ERA  could  Waive  all  or  part  of 
these  requirements. 

(b)  Eligibility.  Section  311(e)  of  the 
Act  provides  for  a  temporary  public 
interest  exemption.  To  qualify,  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 
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(1)  You  are  unable  to  comply  with  the 
applicable  prohibitions,  imposed  by  the 
Act,  except  in  extraordinary 
circumstances,  during  the  period  for 
which  the  exemption  is  requested,  but 
that  you  will  be  capable  of  complying  at 
the  end  of  the  proposed  exemption 
period;  and 

(2)  The  granting  of  the  petition  would 
be  in  accord  with  the  purposes  of  the 
Act  and  would  be  in  that  public  interest. 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section; 

(1)  Substantial  evidence  to 
corroborate  the  eligibility  requirements 
identified  above; 

(2)  A  demonstration  that  the  use  of  a 
mixture  for  which  an  exemption  under 
§  506.36  (Fuel  Mixtures)  would  be 
available,  is  not  technically  or 
economically  feasible  during  the  period 
the  temporary  public  interest  exemption 
IS  in  effect;  and 

(3)  Information  and  data  required  by 
§  502  4  (Introduction).  §  502.7  (Evidence 
for  exemption  required),  and  §  502.12 
(Conservation  measures)  of  the  Fuels 
Decision  Report  as  set  out  in  Part  502. 

(d)  Compliance  Plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  section  314  of  the  Act  and  §  506.16 
of  these  regulations  simultaneously  with 
submission  of  your  petition.  You  must 
submit,  if  applicable,  an  updated 
compliance  plan  as  required  by  §  506.16 
of  Iht'se  regulations  and  as  may  be 
required  by  the  terms  of  any  order 
granting  an  exemption  under  this 
sulipart. 

(e)  Duration.  This  temporary 
exemption,  taking  into  account 
extension  and  renewals,  may  not  exceed 
5  vfiars. 

Subpart  D— Permanent  Exemptions  for 
Existing  MFBI's 

§  506.30    Purpose  and  scope. 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  312  of 
the  Act  with  regard  to  permanent 
exemptions  for  existing  major  fuel 
burning  installations. 

(b)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  existing  installations  who 
petition  for  a  permanent  exemption  must 
meet  to  sustain  their  burden  of  proof 
under  the  Act. 

(c)  If  a  petition  for  a  permanent 
exemption  is  filed  pursuant  to  §  506.31 
(lack  of  alternate  fuel  supply);  §  506.32 
(site  limitations):  §  506.33  (Inability  to 
comply  with  applicable  environmental 
requirements);  or  §  506.34  (State  or  local 


requirements),  you  must  demonstrate  in 
your  Fuels  Decision  Report  that  your 
inability  to  use  each  reasonable 
alternate  fuel  would  entitle  you  to  one 
or  more  of  the  above  exemptions, 
(d)  All  petitions  for  permanent 
exemptions  for  existing  installations 
must  be  submitted  in  accordance  with 
the  procedures  set  out  in  part  501  of 
these  regulations. 

§  506.31    Lack  of  alternate  fuel  supply. 

(a)  Eligibility.  Section  312(a)(1)(A)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  alternate 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  oil.  To  qualify,  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  for  use  as  a  primary 
energy  source  of  the  quality  and 
quantity  necessary  to  conform  to  design 
and  operational  requirements  of  the 
existing  installation;  and 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source,  as  defined  in  §  506.12 
(Cost  Calculation)  of  these  regulations 
during  the  remaining  useful  life  of  the 
existing  installation. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section; 

(1)  A  description  of  the  detailed 
design  requirements  you  specified  for 
the  existing  installation,  including 
capacity,  alternate  fuels  capability,  and 
all  other  pertinent  specifications; 

(2)  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  the 
fuels  which  can  be  used  by  the  existing 
installations. 

(3)  Evidence  that  you  sought  the  full 
range  of  alternate  fuels  which  could  be 
used  by  the  existing  installation, 
including  bid  requests,  and/or 
advertisements  for  supply  contracts,  all 
responses  you  received,  as  well  as  any 
other  arrangements  you  attempted  to 
make  to  secure  supplies: 

(4)  All  data  required  by  §  506.12  of 
these  regulations  (Cost  Calculation] 
necessary  for  computing  the  cost 
calculation  formula;  and 

(5)  A  description  of  your  analysis  of 
the  alternate  fuels  you  considered. 

§  506.32    Site  limitations. 

(a)  Eligibility.  Section  312(a)(1)(B)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  a  site  limitation.  To 
qualify  you  must  demonstrate  to  the 


satisfaction  of  the  ERA  that,  despite 
good  faith  efforts: 

(1)  Alternate  fuels  would  be 
inaccessible  to  the  operation  of  the 
existing  installation  as  a  result  of  a 
specific  physical  limitation; 

(2)  Transportation  facilities  for 
alternate  fuels  would  be  unavailable; 

(3)  Adequate  land  or  facilities  for 
handling,  using  or  storing  alternate  fuels 
would  be  unavailable: 

(4)  Adequate  means  for  controlHng 
and  disposing  of  wastes  would  be 
unavailable: 

(5)  An  adequate  and  reliable  supply  of 
wafer  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
would  not  permit  the  operation  of  the 
existing  installation  using  an  alternate 
fuel  and  that  these  limitations  cannot  be 
reasonably  expected  to  be  overcome 
within  five  years  after  effective  date  of 
the  applicable  prohibition. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  a  Federal,  state,  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  §  506.34  (State  or  local 
requirements); 

(2)  Evidence  that  alternate  means  for 
overcoming  the  specific  site  limitation 
were  sought,  with  a  detailed  description 
of  the  efforts  made  to  overcome  the  site 
limitation  set  out  in  your  petition;  and 

(3)  Evidence  of  the  necessary 
equipment  or  space  requirements  for 
which  the  site  limitation  is  claimed.  ■ 
Examples  of  evidence  relevant  to 
establishing  a  site  limitation  for 
purposes  of  a  permanent  exemption  are 
as  follows: 

(i)  Detailed  documentation  of 
impediments,  including  right-of-way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  essentials 
to  the  showing  of  a  site  limitation; 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  geographic  site 
of  the  installation  and  a  demonstration 
showing  why  existing  transportation 
facilities  cannot  be  utilized  or  new 
facilities  constructed: 

(iii)  Copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternative  transportation 
^  facilities; 

(iv)  Identification  of  potential 
alternate  fuel  storage  locations  within  a 
reasonable  geographic  area  surrounding 
the  installation; 

(v)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  thos^  areas 
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not  directly  involved  with  the  specific 
installation; 

(vi)  A  specific  listing  of  all  equipment 
necessary  and  not  currently  available  to 
properly  handle  alternate  fuels; 

(vii)  Copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternate  storage  facilities; 

(viii)  Copies  of  quotes  from  bona  fide 
suppliers  indicating  lead  times  for 
purchase  and  installation  of  required 
ancillary  storage  or  handling  equipment; 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  waste; 

(x)  Identification  of  potential  alternate 
waste  disposal  locations  within  a 
reasonable  geographic  area  surrounding 
the  installation; 

(xi)  A  description  of  efforts  made  to 
secure  off  site  disposal  areas, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use;  and 

(xii)  Copies  of  bid  requests, 
advertisements,  and  general  efforts 
made  to  secure  waste  control  and 
disposal  equipment. 

§  506.33    Inability  to  comply  with 
applicable  environmental  requirements. 

(a)  Eligibility.  Section  312  (a)(1)(C)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  inability  to  comply 
with  applicable  environmental 
requirements.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that,  despite  good  faith  efforts,  you 
cannot  burn  alternate  fuel  without 
violating  applicable  environmental 
requirements  within  5  years  of  the  date 
the  exemption  is  requested  to  take 
effect. 

(b)  Criteria.  ERA's  decision  with 
regard  to  compliance  will  be  based 
solely  on  an  analysis  of  your  capacity  to 
physically  achieve  applicable 
environmental  requirements.  The  cost  of 
compliance  shall  not  enter  into  the 
analysis,  but  any  cost-related 
considerations  may  be  presented  as  part 
of  a  demonstration  submitted  under 

§  506.31. 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  to  make  the  demonstration 
required  by  this  section: 

(1)  An  examination  of  the 
environmental  compliance  of  the 
facility,  including  an  analysis  of  the 
abiUty  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternative  fuels  with 
reference  to  which  you  are  requesting  an 
environmental  exemption.  All 
conclusions  regarding  the  ability  of  the 
facility  to  comply  must  be  based  on 
accepted  analytical  techniques,  such  as 


air  quality  modeling,  and  must  reflect 
current  conditions  of  the  area  which 
would  be  affected  by  the  facility.  You 
are  responsible  for  performing  the 
necessary  sampling  and  collecting 
sufficient  data  to  accurately 
characterize  these  conditions. 
Environmental  compliance  must  be 
examined  in  the  context  of  the  available 
pollution  control  equipment  which 
would  provide  the  maximum  possible 
reduction  of  pollution.  The  analysis 
must  contain  requests  for  bids  and  other 
inquiries  made  and  responses  received 
by  you  concerning  the  availability  and 
performance  of  pollution  control 
equipment,  or  other  comparable 
evidence  such  as  technical  studies 
documenting  efficiency  of  equipment  to 
meet  applicable  requirements:  and 

(2)  An  examination  of  the  regulatory 
options  available  to  you  in  seeking  to 
"achieve  environmental  compliance.  This 
must  include  an  analysis  of  the 
availability  of  offsets,  if  needed,  and  the 
potential  for  securing  variances  and 
State  Implementation  Plan  revisions,  as 
appropriate.  The  analysis  must  illustrate 
and  document  your  efforts,  if  any,  to 
locate  and  identify  available  offsets, 
and  to  secure  variances  and  SIP 
revisions.  The  analysis  must  contain  any 
correspondence  initiated  or  received  by 
you  concerning  these  regulatory  options 
and  all  technical  studies  you  have  relied 
upon  to  support  your  conclusions. 

(3)  In  addition,  you  may  submit  any 
other  documentation  you  believe 
demonstrates  an  inability  to  comply 
with  applicable  environmental 
requirements  despite  good  faith  efforts. 

(d)  Other  Actions.  Prior  to  deciding  to 
submit  an  exemption  application,  it  is 
recommended  that  you  request  a 
meeting  with  ERA  and  EPA  or  the 
appropriate  state  or  local  regulatory 
agency  to  discuss  options  for  operating 
an  alternate  fuel-fired  facility  in 
compliance  with  the  applicable 
environmental  requirements. 

§  506.34    State  or  local  requirements. 

(a)  Eligibility.  Section  312(b)  of  the 
Act  provides  for  a  permanent  exemption 
due  to  state  or  local  requirements  which 
would  preclude  the  operation  of  an 
alternate  fuel-fired  installation.  To 
qualify,  you  must  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  With  respect  to  the  site  of  the 
installation,  the  operatiqn  of  such 
installation  using  an  alternate  fuel  is 
infeasible  because  of  a  state  or  local 
requirement; 

(2)  If  such  state  or  local  requirement  is 
under  a  building  code  or  nuisance  or 
zoning  law,  no  other  exemption  could  be 
granted  for  such  facility; 


(3)  You  have  in  good  faith  attempted 
unsuccessfully  to  obtain  a  variance  or 
waiver  from  the  state  or  local 
requirement  or  can  demonstrate  why 
none  is  available: 

(4)  The  granting  of  the  exemption 
would  be  in  the  public  interest  and 
would  be  consistent  with  the  purposes 
of  the  Act;  and 

(5)  You  are  not  entitled  to  any  other 
exemption  if  the  State  or  local 
requirement  is  under  a  building  code  or 
nuisance  or  zoning  law. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  to  make  the  demonstration 
required  by  this  section: 

(1)  A  copy  of  the  pertinent  State  or 
local  requirement  with  its  citation  and 
its  legislative  history: 

(2)  The  identification  and  location  of 
the  administrative  body  which 
implements  the  requirement; 

(3)  A  description  of  your  attempts  to 
obtain  a  waiver  or  variance  from  the 
requirements  or  a  demonstration  of  why 
none  is  available; 

(4)  A  description  of  any  activities  you 
were  involved  in  after  April  20.  1977, 
pertaining  to  the  enactment  of  the 
requirement: 

(5)  A  description  of  equipment, 
procedures,  and  the  advance  planning 
time  necessary  to  comply  with  the 
requirement: 

(6)  A  detailed  description  of  why 
compliance  with  the  State  or  local 
requirement  is  infeasible: 

(7)  The  impact  upon  you  and/or  your 
local  community,  if  any.  should  your 
petition  be  denied: 

(8)  An  explanation  of  the  reasons  why 
granting  this  exemption  would  be  in  the 
public  interest:  and 

(9)  An  analysis  of  why  you  cannot 
qualify  for  any  other  exemption  if  the 
State  or  local  requirement  is  under  a 
building  code  or  nuisance  or  zoning  law. 

(c)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act.  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

§  506.35    Cogeneratlon. 

(a)  Eligibility.  Section  312(c)  of  the 
Act  provides  for  a  permanent  exemption 
for  cogeneration.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
at  least  the  following  minimum  criteria: 

(1)  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
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than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  faciHty  where  the 
calculation  of  savings  is  in  accordance 
with  paragraph  (c)  of  this  section; 

(2)  It  would  be  in  the  public  interest  to 
grant  an  exemption  to  the  cogeneration 
facility  because  of  special  circumstances 
such  as  technical  innovation  or 
maintaining  industry  in  urban  areas. 

(b)  Specifications  of  the  cogeneration 
facility.  (1)  A  person  proposing  to 
operate  a  cogeneration  facility  may 
apply  for  an  exemption  under  this 
section  if  the  amount  of  net  electricity 
that  is  either  sold  or  exchanged  is  less 
than  50  percent.  If  the  amount  is  50 
percent  or  more,  see  §  504.35 
(Powerplants).  Net  electricity  excludes 
sales  or  exchanges  among  owners  of  the 
cogeneration  facility. 

(2)  Electricity  generated  by  the 
cogeneration  facility  must  constitute 
more  than  10  percent  of  the  useful 
energy  output  of  the  facility  and  less 
than  90  percent  of  the  useful  energy 
output. 

(c)  Calculation  of  oil  and  gas  savings. 
There  is  an  oil  and  gas  savings  if  the  oil 
or  gas  to  be  consumed  by  the 
cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility.  The  calculation  of 
the  oil  and  gas  which  would  otherwise 
be  consumed  must  be  in  accordance 
with  paragraphs  (c)  (1)  and  (2)  of  this 
section. 

(1)  Except  for  the  case  described  in 
paragaphs  (c)(2)  of  this  section,  the  oil  or 
gas  which  would  otherwise  be 
consumed  must  be  calculated  as 
follows: 

(i)  You  may  include  the  oil  or  gas  that 
would  be  consumed  by  facilities  that  are 
or  would  be  too  small  to  be  covered  by 
the  FUA  regulations.  In  the  case  of  new 
small  industrial  units,  you  must 
demonstrate  that  it  would  be  reasonable 
to  construct  units  of  that  size. 

(ii)  You  may  include  the  oil  or  gas  that 
would  be  consumed  by  units  in  place 
(existing  or  exempt)  covered  by  FUA  if 
they  are  less  than  40  years  old  in  the 
case  of  a  field-erected  unit  or  less  than 
20  years  old  in  the  case  of  a  package 
unit.  In  the  case  of  existing  units,  you 
may  not  include  units  that  have  burned 
an  alternate  fuel  or  are  capable  of 
burning  an  alternate  fuel,  and,  you  may 
only  include  units  described  by  this 
paragraph  if  they  will  be  retired  or  shut 
down  if  this  exemption  is  granted. 

(iii)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  units  not  yet 
constructed  that  would  be  covered  by 
the  FUA  regulations  if  you  can 


demonstrate  that  each  unit  would  be 
entitled  to  an  exemption. 

(iv)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  powerplants 
to  generate  electricity  supplied  to  the 
grid  to  the  extent  that  such  electricity,  if 
you  cogenerate,  will  no  longer  be 
supplied  by  the  grid.  The  oil  or  gas 
portion  must  be  based  on  a  10  year 
forecast  that  includes  new  construction 
and  retirement  of  plants  within  those  10 
years. 

(2)  In  the  case  of  a  cogeneration 
facility  that  would  consist  of  an  existing 
unit  or  an  exempted  unit  and  a  new  unit, 
you  must  calculate  the  amount  of  oil  or 
gas  that  would  otherwise  be  consumed 
as  the  sum  of: 

(i)  The  five-year  annual  average  oil  or 
gas  consumption  of  the  existing  or 
exempted  unit;  and 

(ii)  The  amount  that  would  be 
consumed  in  units  described  in 
paragraphs  (c)(l)-(i)  (iv)  of  this  section 
that  would  now  be  satisfied  by  the 
cogeneration  facility. 

(d)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section; 

(1)  An  engineering  description  of  the 
cogeneration  system,  including  output 
and  uses  thereof,  with  sufficient  detail 
to  ensure  that  the  facility  qualifies  as  a 
cogeneration  facility; 

(2)  A  fietailed  oil  and  natural  gas 
savings  calculation  identifyng  the 
projected  oil  or  natural  gas  consumption 
of  the  cogeneration  facility  and  the  oil  or 
natural  gas  that  would  otherwise  be 
used; 

(3)  Identification  of  the  FUA  staus  of 
the  units  described  in  paragraph  (c)(1) 
(i)-{iv)  of  this  section  with  respect  to 
coverage  and  designation  as  new, 
existing,  or  exempted,  age  of  units,  and 
alternute  fuel  capability  of  units; 

(4)  Identification  of  all  persons  and 
their  roles  in  the  cogeneration  facility; 
and 

(5)  In  the  case  of  paragraph  (a)(2)  of 
this  section,  an  explanation  of  the  public 
interest  factors  you  believe  should  be 
considered  by  ERA. 

(e)  E.xercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  this  exemption. 


§506.36    Pamuinent  •xempttons  for 
certain  fuel  mixtures  containing  natural  gas 
or  petroleum. 

(a)  Eligibility.  Section  312(d)  of  the 
Act  provides  for  a  permanent  ►exemption 
for  certain  fuel  mixtures.  To  qualify  you 
must  demoTiBtrate  to  the  satisfaction  of 
ERA  that: 

(1)  You  propose  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  you  propose  to  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  BTU  heat  input 
needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

(b)  Minimum  percentage.  If  the 
exemption  is  granted,  ERA  will  not 
require  that  the  percentage  of  petroleum 
or  natural  gas  used  in  the  mixture  be 
less  than  25%  of  the  total  annual  BTU 
heat  input  of  the  installation. 

(c)  Evidence  required  in  .support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  complete  description  of  the  fuel 
mixture,  component  elements  of  the 
mixture,  and  percentage  of  each 
component  to  be  utilized; 

(2)  The  design  specifications  for  the 
unit  for  which  you  are  requesting  an 
exemption; 

(3)  An  engineering  assessment  of  the 
proportions  of  petroleum  or  natural  gas 
needed  to  maintain  operational 
reliability  and  an  adequate  level  of  fuel 
efficiency;  or 

(4)  If  the  unit  will  use  a  mixture 
containing  less  than  25  percent 
petroleum  or  natural  gas,  a  certification 
that  the  amount  of  petroleum  or  natural 
gas  you  propose  to  use  in  the  mixture 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  installation. 
The  certification  shall  be  executed  by 
your  duly  authorized  representative. 

(d)  Reporting  requirement.  If  the 
exemption  is  granted  you  must  submit 
an  annual  report  to  ERA  certifying  that 
the  affected  units  have  used  no  more 
than  the  percentage  of  oil  or  natural  gas 
specified  in  the  exemption  order.  The 
certification  shall  be  executed  by  your 
duly  authorized  representative. 

(e)  Solar  mixtures.  ERA  will  grant  a 
permanent  mixture  exemption  for  the 
use  of  a  mixture  of  solar  energy 
(including  wind,  tide,  and  other 
intermittent  sources)  and  petroleum  or 
natural  gas,  where — 


(1)  Solar  energy  will  account  for  at 
least  20  percent  of  the  annual  BTU  heat 
input  of  the  unit;  and 

(2)  You  propose  an  acceptable  plan  to 
ERA  which— 

(i)  Meets  the  evidence  requirements 
set  forth  in  paragraph  (c)  of  this  section; 
and 

(ii)  Contains  a  compliance  plan 
prepared  in  accordance  with  §  506.16  of 
these  regulations. 

§  506.37    Emergency  purposes. 

(a)  Eligibility.  Section  312(e)  of  the 
Act  provides  for  a  permanent  exemption 
for  emergency  purposes.  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
ERA  that  you  will  operate  and  maintain 
the  installation  for  emergency  purposes 
only. 

(b)  Definition.  For  the  purposes  of  this 
permanent  exemption,  an  emergency 
exists  when  operation  of  an  oil  or  gas- 
fired  installation  is  necessary  for  (1) 
plant  protection;  or  (2)  the  preservation 
of  human  health;  or  (3)  continued  facility 
production  which  otherwise  would  be 
reduced  due  to  an  interruption  of 
alternate  fuel  supplies,  equipment 
failures,  or  temporary  environmental 
restrictions. 

(c)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your 
petition  at  least  the  following  evidence: 

(1)  Certification  executed  by  a  duly 
authorized  officer  of  the  company 
staling  that  operation  under  the 
provisions  of  this  exemption  will  occur 
only  in  accordance  with  the  definition  of 
emergency; 

(2)  A  description  of  the  other  units  of 
the  site  including  for  each  the  capacity, 
type  of  fuel  consumed,  average 
utilization  rate,  designation  as  "new"  or 
"existing"  under  this  program,  and 
exemption,  if  any; 

(3)  A  description  of  the  types  of 
emergency  situations  you  believe  may 
arise  which  cause  you  to  request  this 
exemption; 

(4)  All  data  required  by  §  506.7  (Use  of 
mixtures — general  requirement)  of  these 
regulations  demonstrating  that  use  of  a 
mixture(s)  is  not  economically  or 
technically  feasible;  and 

(5)  All  data  required  by  §  506.8  (Use  of 
fluidized  bed  combustion  not  feasible — 
general  requirement)  if  ERA  has  made  a 
generic  or  site-specific  finding  that  the 
use  of  a  method  of  fluidized  bed 
combustion  of  an  alternate  fuel  is 
economically  and  technically  feasible. 

(d)  Additional  information.  You  must 
submit  the  following  additional 
information; 

(1)  All  data  required  by  §  502.11 
(Petroleum  and  natural  gas  use)  of  these 
regulations; 
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(2)  All  data  required  by  §  502.12 
(Conservation  measures)  of  these 
regulations -which  describe  any  oil  or 
natural  gas  conservation  measures  you 
have  taken  or  intend  to  take  if  the 
exemption  is  granted;  and 

(3)  All  data  required  by  §  502.13 
(Environmental  impacts  analysis)  of 
these  regulations  which  will  assist  ERA 
to  fulfill  its  responsibilities  under  the 
National  Environmental  Policy  Act 
(NEPA). 

(e)  Reporting  Requirement.  At  the  end 
of  each  12-month  period  from  the 
effective  date  of  the  exemption,  you 
must  report  to  ERA  the  amount  of  fuel 
used  under  this  exemption  by  month. 
You  must  also  describe  the  emergency 
conditions  that  required  the  operation  of 
the  unit. 

§506.38    [Reserved] 

§  506.39    Scheduled  equipment  outages. 

(a)  Eligibility.  Section  312(b)  of  the 
Act  provides  for  a  permanent  exemption 
to  meet  scheduled  equipment  outages. 
To  qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  Your  routine  maintenance  schedule 
does  not  permit,  or  could  not  be 
adjusted  to  permit,  continuing 
production  or  other  activity  carried  on 
at  the  site  unless  ERA  grants  this 
exemption  and  the  reasons  why; 

(2)  If  your  scheduled  outages  and 
thereby  your  projected  use  of  the 
proposed  unit  exceed  21  days  per  year, 
you  cannot  meet  your  requirements  by 
burning  an  alternate  fuel;  and 

(3)  The  pertinent  unit  will  be  used 
only  during  those  periods  when  other 
units  are  not  in  operation  for  reason  of 
scheduled  outage. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  An  explanation  of  why  your 
routine  maintenance  schedule  does  not 
permit,  or  could  not  be  adjusted  to 
permit,  continuing  production  or  other 
activity  carried  on  at  the  site  unless 
ERA  grants  this  exemption; 

(2)  A  schedule  of  operation  for  the 
pertinent  unit  estimating  the  number  of 
hours  per  year  used  and  fuel  consumed 
during  the  first  12  months  of  operation 
after  commencement  of  operation; 

(3)  A  description  of  the  maintenance 
schedule  for  all  units  located  at  the 
facility  specifically  identifying  those 
units  at  the  facility  which  will  be  out  of 
service  for  scheduled  maintenance  at 
times  when  the  unit  for  which  the 
exemption  is  required,  is  operating;  and 


(4)  If  your  scheduled  outages  and 
thereby  your  projected  use  of  the 
proposed  unit  exceed  21  days  per  year, 
documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  including  a 
description  of  the  fuel  alternatives  you 
examined  and  the  factors  important  in 
your  decision  to  reject  the  use  of 
alternate  fuels.  Such  factors  would 
include  lack  of  alternate  fuel  supply,  site 
limitations,  environmental  requirements, 
or  certain  state  or  local  requirements. 

(c)  Reporting  requirement.  ERA  will 
rely  upon  the  schedule  of  operation  of 
the  unit  submitted  with  the  petition  as 
the  permanent  schedule  for  exempt  use. 
You  must  notify  ERA  in  advance  of  any 
changes  to  this  schedule. 

(d)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

(e)  Emergency  use.  Yt)u  may  apply  for 
an  emergency  exemption  in  addition  to 
this  exemption  for  the  same  unit.  You 
must  meet  the  eligibility  and  evidence 
requirements  of  each  exemption  to 
obtain  them.  You  must  also  comply  with 
the  reporting  requirements  of  each. 

§  506.40    Installations  served  by  certain 
intemational  pipelines. 

(a)  Eligibility.  Section  312(j)  of  the  Act 
provides  for  a  permanent  exemption  for 
the  use  of  natural  gas  by  installations 
served  by  certain  intemational 
pipelines.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  Your  primary  source  of  natural  gas 
is  under  a  contract  with  a  pipeline 
between  the  United  States  and  Canada; 

(2)  The  contract  was  signed  before 
April  21,  1977; 

(3)  The  natural  gas  would  revert  to 
Canada  if  you  are  not  granted  an 
exemption; 

(4)  The  pipeline  serves  high  priority 
users  as  defined  in  paragraph  (b)  below: 

(5)  You  would  suffer  substantial 
financial  penalty  if  the  contract  were 
cancelled  and  there  is  no  available  relief 
from  the  penalty;  and 

(6)  The  revenues  from  the 
transportation  and  sale  of  natural  gas 
under  your  contract  are  essential  to  the 
economic  vitality  of  the  pipeline. 

(b)  For  purposes  of  this  section  the 
term  "high  priority  user"  means  any 
residential  user  of  natural  gas  or  any 
commercial  user  whose  consumption  of 
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natural  gas  on  a  peak  day  is  less  than  50 
MCF. 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  copy  of  your  contract  with  the 
international  pipeline  with  the 
applicable  sections  underlined; 

(2)  A  certification  from  the  natural  gas 
supplier  of  the  pipeline  that  the  natural 
gas  would  revert  to  Canada  upon 
cancellation  of  the  contract; 

(3)  A  certification  by  the  pipeline  that 
it  serves  high  priority  users  and  a 
description  of  those  users: 

(4)  An  explanation  of  the  substantial 
financial  penalty  that  would  be  incurred; 

(5)  An  explanation  of  why  force 
majeure  would  not  apply  to  the  contract 
cancellation; 

(6)  A  description  of  your  attempt  to 
transfer  your  contract  as  described  in 
Section  731  of  the  Act;  and, 

(7)  A  decision  from  the  Federal  Energy 
Regulatory  Commission  that  the 
revenues  from  the  transportation  and 
sale  of  natural  gas  under  your  contract 
are  essential  to  the  economic  vitality  of 
the  pipeline. 

Appendix  I— Procedures  for  the  Computation 
of  the  Real  Cost  of  Capital 

(a)  The  discount  rate  for  use  in  determining 
if  it  is  financially  feasible  to  convert  a  facility 
from  oil  or  gas  to  alternate  fuel  is  the  firm's 
real  after-tax  weighted  average  marginal  cost 
of  capital.  This  appendix  outlines  the 
procedure  used  to  compute  it. 

(b)  The  firm's  real  after-tax  weighted 
average  marginal  cost  of  capital  (K)  is 
computed  with  equation  1. 

EQ  1 


K  •  W 


-     if.h 


INI- 


lt.^ 


The  terms  in  equation  1  are  defined  as 

follows: 

Wd    Fraction  of  existing  capital  structure 

which  is  debt. 
VVp    Fraction  of  existing  capital  structure 

which  is  preferred  equity. 


W,    Fraction  of  existingcapital  structure 

which  is  common  equity  and  retained 

earnings. 
ftp    Predicted  nominal  cost  of  long  term  debt 

expressed  as  a  fraction. 
ftp    Predicted  nominal  cost  of  preferred  stock 

expressed  as  a  fraction. 
ft^    Predicted  nominal  cost  of  common  stock 

expressed  as  a  fraction. 
INF    Percentage  change  in  the  GNP  implicit 

price  deflator  over  the  past  12  months 

expressed  as  a  fraction, 
fo    Flotation  cost  of  debt  expressed  as  a 

fraction. 
fp    Flotation  cost  of  preferred  stock 

expressed  as  a  fraction. 
f.    Flotation  cost  of  common  stock  expressed 

as  a  fraction. 
t    Marginal  federal  income  tax  rate  for  the 

current  year. 

(c)  The  predicted  nominal  cost  of  debt  (Rd) 
is  estimated  by  determining  the  current 
average  yield  on  newly  issued  bonds — 
industrial  or  utility  as  appropriate — which 
have  the  same  Moody's  bond  rating  as  the 
firm's  most  recent  debt  issue. 

(d)(1)  In  the  case  of  utihties,  the  predicted 
nominal  cost  of  preferred  stock  (ft,)  is 
estimated  by  determining  the  current  average 
yield  on  newly  issued  utility  preferred  stock 
which  has  the  same  Moody's  rating  as  the 
firm's  most  recent  preferred  stock  issue. 

(2)  In  the  case  of  industrials,  who  do  not 
typically  issue  preferred  stock,  the  predicted 
nominal  cost  of  preferred  stock  (ftp)  is 
estimated  by  determining  the  current  average 
yield  on  newly  issued  industrial  bonds  which 
have  the  same  Moody's  rating  as  the  firm's 
most  recent  debt  issue. 
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(e)        (1)      The    predicted    noniinal    coi,t.    of    cocd^n    si    l,     {:.    )    i 
computed   with   equation   2. 


where 
A 

Rf  - 

B     - 


EQ2 


R^    +      B      X      !•; 


the    risk   free    interest    rate--the   average    oi    i\„,   most    recent 
auction    rates    of    U.S.    Governraent    13-week    Treasurv    Bills, 

the    "beta"    coefficient— the    relationship   between    the    excess 
return   on  common   stock  and    the    excess    retarn   on    ttie    SoP 
500   composite    index,    and 

the  mean   excess    return   on    the    SLV    500   coirpositt     index-- 
the   mean   of    the    difference    between    the    relur::    ^-    f,.     So.- 
500   composite    index   and    the    risk    free    ir.ur.-v.    r^:.. 


(2)        The    "beta"    coefficient    is   computed    with    re,Tessio,   aralvsis 
techniques.      The    ret^ression   equation    is    equ.iM.-..    J. 


EQ3 


CRg'^   -      RfM      '     A      +      B    Ck.. 


■..    t 


K.S 


where 


PRCCj.    -    PRCC^_^        +         (DIVRAIL,./12) 


PRCC 


t-1 


the    risk    free    Interest    rate    in  month    t--the    avera,;o    of    the 
yields   on   13-week   Treasury   Bills    auctioned    in  monli;    t, 


a   constant    which   should    not    be    significantly    d.f:erer.t 
than  ze ro, 
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V 


Vsp.C      -      ^sp.t-1      ^     ^sp.t 


and 


^sp,c-I 


the  error  4"  month  t. 


PRCCr 


closing   market    prices   of    the    firm's   common   stock  at    the 
end    of   aionth   t    fully  adjusted   for   splits   and   stock  divid 


ends . 


DIVRATE  =     the   sum  of    the   dividends   paid   in  the   fiscal   year  which 
contalnmontht. 


'sp.t 


.p,t 


the  market  value  of  "one  share"  of  the  Si,?   500  composite 
index  at  the  end  of  month  t. 


the  estimated  incnttily  income  received  from  holding 
"one  share"  ot  the  S£.P  500  in  month  t. 


The  regression  anjiysls  is  done  with  sixty  months  of  data. 
r-.e  first  month  (  t:=  1 )  is  sixty  noaths  before  the  month  La  which  the 
c.r~'s  current  fiscal  vt-ar  starred.   The  last  month  (t=oij)  is  the  last 
T.or.th  of  the  past  fiscal  year. 

(3)    The  mean  excess  return  on  the  S^P  300  composite  index  is 
c  j:::pu ted  with  equation  i*. 


E^ 


K. 


1 


60 


I      ' 


R^^   -   ?..-^) 


t=i 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  59 

Family  Planning  Services;  Grants  for 
Adolescent  Pregnancy  Prevention  and 
Services  Projects 

agency:  Public  Health  Service.  HEW. 
action:  Final  rules.  


summary:  The  Secretary  of  Health. 
Education,  and  Welfare  is  issuing  rules 
for  grants  for  the  establishment  of 
projects  to  provide  needed 
comprehensive  community  services  to 
assist  in  preventing  unwanted  initial 
and  repeat  pregnancies  among 
adolescents  and  to  assist  pregnant 
adolescents  and  adolescent  parents  to 
obtam  needed  health,  social, 
educational,  and  other  services.  The 
rules  aie  needed  in  order  to  implement 
the  grant  program  recently  enacted  by 
Title  VI  of  Pub.  L.  95-626. 

date:  These  rules  are  effective  on  July 

23,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ur  Lulu  Mae  Nix.  Director.  Office  of 
Adolescent  Pregnancy  Programs.  Office 
of  the  Assistant  Secretary  for  Health, 
HEW.  Room  725-H.  Humphrey  Building. 
20()  Independence  Avenue  SW.. 
Washmgton.  D.C.  20201.  (202)  472-9093. 
SUPPLEMENTARY  INFORMATION:  On 

March  12.  1979.  the  Secretary  proposed 
rules  to  govern  grants  to  be  made  by  the 
Secretary  under  Title  VI  of  Pub.  L.  95- 
62fi  (42  U.S.C.  300a-21.  et  seqj.  44  FR 
13549.  Title  VI  authorizes  a  program  of 
grants  to  be  made  to  public  and  private 
nonprofit  entities  to  assist  them  in 
operating  projects  to  provide  needed 
comprehensive  community  services  to 
(1)  assist  in  preventing  unwanted  initial 
and  repeat  pregnancies  among 
adolescents  and  (2)  assist  pregnant 
adolescents  and  adolescent  parents  to 
obtain  needed  medical,  social, 
educational,  and  other  services  that  will 
help  them  to  become  productive  and 
mdepdenent  contributors  to  family  and 
community  life. 

Although  in  many  respects  the 
proposed  rules  closely  tracked  the 
statute,  they  proposed  more  detailed 
requirements  in  the  areas  of  fee 
schedules,  management  requirements, 
the  requirement  for  consultation  with 
parents,  the  definition  of  "adolescent", 
and  the  criteria  for  waiver  of  reduction 
in  the  grant  amount.  Comments  were 
particiularly  solicited  with  respect  to 
these  proposed  policies.  The  Department 


received  122  comments  on  the  proposed 
rules.  Although  many  commented  on  the 
proposed  policies  in  the  areas  described 
above,  a  number  of  substantive 
comments  were  made  on  other  aspects 
of  the  propsed  rules.  The  public 
comments,  and  the  Department's 
responses  thereto,  are  summarized 
below. 

I.  Definitions 

A.  Background 

Proposed  §  59.302  defined  a  number  of 
terms.  The  definitions  of  "core"  and 
•supplemental"  services,  "eligible  grant 
recipient '.  and  "Secretary"  essentially 
repeated  the  statutory  language,  but 
new  definitions  or  polities  were  added 
in  the  definitions  of  "adolescent", 
"adolescent  parent"  and  "service  area". 

B.  Cumnwnts 

1.  "A(io!i:^i  t-nl"  and  "adolescent 
parent":  A  number  of  comments  urged 
that  these  definitions  set  the  age  limits 
at  18  rather  than  at  21,  as  proposed. 
They  argued  that  the  most  significant 
social  and  medical  problems  arise  with 
persons  under  18.  while  those 
adolescents  between  18  and  21  have  the 
highest  incidence  of  pregnancy,  and  thus 
would  be  likely  to  obtain  the  major 
share  of  project  services. 

2.  "Core" and  "supplemental 
sen-ices":  Many  comments  objected  to 
the  general  nature  of  the  definitions  of 
these  terms.  These  comments  urged  that 
the  particular  services  components  be 
itemized,  so  that  all  persons  served  by 
the  program  would  receive  comparable 
services.  A  number  of  comments  also 
suggested  the  inclusion  of  particular 
services  within  certain  components  of 
the  "core"  and  "supplemental  services", 
on  the  ground  that  the  services 
recommended  for  inclusion  are  essential 
and  should  be  included  in  any  project 
funded  under  the  program.  Several 
comments  asserted  that,  in  view  of  the 
importance  of  counseling  in  facilitating 
the  utilization  by  adolescents  of  other 
program  services  and  in  coping  with 
their  problems,  counselling  should  be 
made  a  separate  core  service. 

3.  "Eligible grant  recipient":  Severa] 
educational  associations  protested  that 
the  regulations  should  specifically 
mention  schools  and  other  educational 
agencies  as  eligible  grant  recipients  in 
light  of  their  central  role  in  dealing  with 
adolescents. 

One  comment  urged  that  this 
definition  be  narrowed  to  include  only 
those  agencies  which  could  provide  the 
core  services  directly. 

4.  "Eligible person":  A  number  of 
comments  urged  redefinition  of  this  term 


to  include  persons  over  21.  They  argued 
that  pregnant  women  who  enter  the 
program  shortly  before  their  twenty-first 
birthday  should  not  lose  services 
because  of  this  age  limit. 

5.  "Network":  Several  comments 
suggested  that  this  term  be  defined, 
since  it  is  not  a  term  of  art  with  a 
precise  and  generally  understood 
meaning,  and  suggested  specific 
definitions. 

C.  Response 

1.  "Adolescent" and  "adolescent 
parent":  The  age  limit  of  these 
definitions  has  not  been  lowered  to  18 
as  suggested  by  some  of  the  comments, 
as  the  Secretary  believes  that  an  age 
limit  of  21,  rather  than  18  as  suggested, 
is  what  the  statute  clearly  contemplates. 
See  in  particular  the  definition  of 
"adolescent  parent"  in  section  602(61  of 
the  Act,  which  defines  such  persons  as 
parents  "under  the  age  of  21."  .'\s  for  the 
concern  that  persons  between  the  ages 
of  18  and  21  will  receive  a 
disproportionate  amount  of  project 
services,  the  Secretary  points  out  that 
the  statute  (and  these  regulations) 
requires  that  priority  in  services  be 
given  to  adolescents  17  and  under.  Any 
project  funded  under  the  Act,  therefore, 
will  have  to  demonstrate  that  it  has 
designed  its  program  so  as  to  carry  out 
this  priority. 

However,  the  definition  of 
"adolescent"  has  been  amended  to 
include  pregnant  women  who  turn  21 
during  the  course  of  their  pregnancies  to 
prevent  the  abrupt  cessation  of  project 
services  to  them.  See  discussion  under 
"eligible  person"  above. 

2.  "Core" and  "supplemental 
services ":  These  definitions  remain 
unchanged,  despite  the 
recommendations  that  they  be  made 
more  specific.  The  Secretary  believes 
that  further  specificity  in  this  area 
would  limit  the  flexibility  of  individual 
projects  to  tailor  the  package  of  services 
to  the  needs  of  their  particular  service 
areas.  However,  the  regulation  has  been 
changed  to  require  grantees  to  specify 
what  particular  services  they  will 
provide  so  that  the  Secretary  will  be 
able  to  determine  the  adequacy  of  the 
package  of  services  to  be  provided.  See 
§  59.304(a)(2).  Program  guidance 
materials  are  being  developed  and  will 
set  forth  services  that  should  be 
provided  as  "core"  or  "supplemental 
services". 

With  regard  to  the  suggestion  that 
counselling  be  listed  as  an  additional 
core  service,  the  Secretary  believes  that 
counselling  is  already  adequately 
covered  by  sections  (a)  through  (e)  and 
(g)  through  (j)  of  "core  services"  and 
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sections  (c)  and  (d)  of  "supplemental 
services." 

I         3.  "Eligible grant  recipient":  The 
Secretary  has  not  accepted  the 
suggestion  that  this  definition 
specifically  identify  educational 
institutions  ^nd  agencies  as  eligible 
grantees,  since  in  his  view  such  agencies 
are  clearly  eligible  if  able  to  meet  the 
requirements  of  this  subpart.  The 
emphasis  on  the  provision  of  medical 
services  by  grantees,  objected  to  by 
several  commentors,  reflects  the  statute, 
which  requires  that  various  medical 
services  be  provided  by  grantees. 
For  clarity,  this  term  has  been 

I     removed  in  the  rules  below  from  the 
definitions  section.  Its  substance  now 
appears,  however,  in  §  59.303. 
I    4.  "Eligible  person  ":  The  problem 
raised  by  the  comments  in  connection 
with  this  definition  has  been  remedied 
by  the  change  in  the  definition  of 
"adolescent"  discussed  in  paragraph  1 
jof  this  section  above. 
I    5.  "Network":The  rules  below,  like 
the  proposed  rules,  do  not  define  this 
term.  Examples  of  permissible  network 
arrangements  will  be  provided  in  the 
program  guidance  materials  which  are 
being  developed, 

II.  Written  agreements 

A.  Background 

The  statute  provides  that  grantees 
may  provide  services  by  arrangement 
with  other  providers,  as  well  as  directly. 
The  proposed  rules  did  not  require 
written  agreements  as  a  basis  for 
approval  of  such  "linkages",  but  asked 
whether  they  should  be  required. 

B.  Comment 

Thirty-nine  comments  dealt  with  the 
question  of  whether  or  not  written 
agreements  should  be  required;  of  these, 
almost  all  recommended  that  they  be 
required.  They  argued  that  only  thus 
could  it  be  ensured  that  services  would 
be  provided,  since  the  details  of 
agreements  may  be  difficult  to  work  out. 
Thus,  if  the  agreements  are  not  in  place 
when  the  grant  is  made,  much  of  the 
grant  period  would  pass  before  the 
arrangements  were  finalized  and 
services  were  provided.  It  was  also 
argued  that  only  thus  could  the 
Secretary  ascertain  whether  the  linkage 
arrangements  were  viable  and  provided 
for  adequaieJonajicial  arrangements, 
responsibility  for  reCord-keeping  and 
follow-up. 

A  few  comments  argued,  however, 
that  written  agreements  should  not  be 
required.  They  argued  that  an  inflexible 
requirement  might  exclude  from  funding 
some  otherwise  worthwhile  projects. 


which  were  unable  to  secure  such 
agreements  by  the  application  deadline, 
despite  reasonable  efforts  to  do  so. 

C.  Response 

The  Secretary  agrees  that  written 
agreements  are  desirable,  wherever 
feasible,  but  is  persuaded  that 
establishing  an  absolute  requirement  for 
them  might  preclude  him  from  funding 
some  otherwise  worthwhile  projects. 
Moreover,  it  should  be  noted  that  the 
Act  does  not  permit  him  to  establish  an 
absolute  requirement  with  respect  to  the 
major  third-party  payors,  Titles  XIX  and 
XX.  See  section  606(a)(14).  Therefore, 
the  rules  below  strike  what  the 
Secretary  believes  is  a  reasonable 
balance  between  the  opposing 
considerations  voiced  by  the  comments. 
First,  they  provide  that  where 
agreements  exist,  they  must  be  provided 
with  the  application  so  that  the 
Secretary  can  review  the  adquacy  of  the 
arrangements  established.  See 
§  59.304(a)(2).  Second,  they  provide  that 
priority  will  be  given  to  projects  with 
written  agreements  in  place.  See 
§  59.306(a)(3).  The  Secretary  believes 
that  this  latter  provision  will  provide  a 
strong  incentive  for  applicants  to  secure 
such  arrangements  wherever  feasible. 

III.  Referral  services 

A.  Background 


I 


The  proposed  rules,  like  the  statute, 
provided  that  projects  must  provide 
extensive  referral  services.  See  sections 
(a),  (b).  (e).  (f),  (h).  (i).  and  (j)  of  the 
definition  of  "core  services." 
Applications  were  required  to  contain  a 
description  of  how  appropriate  referral 
would  be  provided.  See  proposed 
I  59.3G4(a)(3)(ii). 

B.  Comment  | 

A  number  of  comments  stressed  the 
importance  of  adequate  referral 
arrangements  to  the  effectiveness  of  the 
projects.  They  pointed  out  that  written 
arrangements  were  needed  to  assure 
promptness  of  referral  and  service  and 
responsible  procedures  regarding 
confidentiality  and  transmittal  of 
medical  records.  The  comments  stressed 
in  particular  the  necessity  of  assuring 
adequate  follow-up  on  referred  cases, 
and  recommended  that  specific 
requirements  providing  for  this  be 
added. 


UMI 


C.  Response 

The  Secretary  is  persuaded  by  the 
comments  stressing  the  need  for 
provision  for  adequate  follow-up.  and 
has  revised  §  59.304(a)(3)  accordingly. 
However,  the  Secretary  is  not  requiring 
written  agreements  for  such  referral 


services  as  suggested  by  many  of  the 
comments,  for  the  reasons  discussed  in 
the  preceding  section. 

IV.  Fee  Schedules    ' 

A.  Background 

The  Act  contains  several  different 
requirements  that  relate  to  the  fees 
grantees  may  charge  for  their  services. 
Section  606(a)(17)  requires  grantees  to 
have  fee  schedules  designed  to  cover 
their  reasonable  costs  of  operation,  with 
corresponding  discounts  based  on 
ability  to  pay.  Section  606(a)(7)  requires 
a  description  of  the  fee  schedules. 
Section  604(b)  requires  that  fee 
schedules  be  based  on  ability  to  pay  and 
take  into  account  the  difficulty 
adolescents  face  in  obtaining  resources 
to  pay  for  services. 

Proposed  §  59.304(a)(5)  implemented 
these  requirements  as  follows:  Grantees 
must  have  fee  schedules  designed  to 
cover  their  costs  of  operation,  with  a 
schedule  of  discounts  that  provides  for 
full  discount  to  persons  with  annual 
incomes  at  or  below  the  Community 
Services  Administration  (CSA)  Poverty 
Income  Guidelines  and  no  discount  to 
persons  with  incomes  above  twice  the 
CSA  Poverty  Income  Guidelines.  In 
addition,  full  discounts  must  be 
provided  to  all  eligible  persons, 
regardless  of  income,  (1)  for  pregnancy 
testing  services,  and  (2)  where  the 
eligible  person  is  unable  to  pay  for  the 
services  and  is  unable  to  obtain 
financial  assistance  to  pay  for  them. 

B.  Comment 

The  fee  schedule  provisions  of  the 
proposed  rules  elicited  the  most 
comment  of  any  of  the  provisions.  The 
most  significant  comments  were  as 
follows: 

1.  Many  of  the  comments  opposed 
imposition  of  specific  fee  schedule 
requirements  in  general  and  the  choice 
of  the  100%-200%  of  the  CSA  Poverty 
Income  Guidelines  as  the  income  test  in 
particular.  It  was  argued  that  such 
uniform  requirements  would  ignore  local 
or  regional  differences  in  income  levels 
and  costs,  resulting  in  unduly  restrictive 
(or  liberal)  charges  in  different  areas.        i 
Others  argued  specifically  that  the 
proposed  sliding  fee  schedule  for 
persons  with  incomes  between  100  and 
200%  of  the  CSA  Poverty  Income 
Guidelines  was  unduly  harsh,  as  those 
people  (the  "working  poor")  are  least 
likely  to  have  private  insurance  ' 

coverage  and  will  not  qualify  for  most 
governmental  benefit  programs. 

Other  comments,  however,  agreed  ' 

with  the  proposed  two-tier  fee  schedule 
policy,  on  the  ground  that  it  would 
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promote  uniformity  of  administration. 
One  comment,  in  fact,  suggested  that  the 
Secretary  establish  a  mandatory  sliding 
fee  scale  for  persons  with  incomes 
between  100%  and  200%  of  the  CSA 
Poverty  Income  Guidelines. 

2.  Most  of  the  comments  endorsed  the 
policy  of  providing  pregnancy  testing 
without  charge,  but  a  number  also  urged 
that  this  policy  be  extended  to  cover 
information,  education,  counselling  and 
referral  services,  on  the  ground  that 
those  services  are  essential  if 
adolescents  and  their  families  are  to 
solve  the  problems  associated  with  their 
pregnancies  successfully. 

3.  Several  comments  objected  that  it 
is  unreasonable  to  require  that  the  fee 
schedules  cover  the  projects'  "costs  of 
operations",  since  few  adolescents  will 
have  sufficient  income  to  pay  realistic 
fees.  They  pointed  out  that  this  problem 
is  exacerbated  by  the  requirement  that 
projects  serve  so  many  individuals 
without  charge. 

4.  Many  comments  stated  that  the 
two-tier  fee  schedule  was  unrealistic  as 
applied  to  adolescents,  because 
adolescents  frequently  do  not  have 
access  to  their  parents'  income  and,  in 
fact,  may  not  even  know  what  it  is.  A 
number  also  stated  that  the  "unable  to 
obtain"  language  of  proposed 

§  59.304(aK5)(ii)(C]  would  deter 
adolescents  from  seeking  services  where 
they  were  reluctant  to  seek  financial 
assistance  from  their  parents. 

C.  Response 

1.  A  large  number  of  the  comments 
critical  of  the  proposed  range  for  fee 
schedules  misunderstood  the  nature  of 
the  proposal.  The  proposal  would  have 
provided  wide  latitude  in  establishing 
discounts  between  100  and  200  percent 
of  CSA  Income  Poverty  Guidelines 
which  could  be  exercised  to 
accomnvodate  varying  economic 
conditions  prevailing  in  particular  areas. 
These  guidelines,  as  with  all  measures 
of  poverty,  have  limitations.  However. 
they  are  widely  accepted  and  used  by 
niunerou*  programs  of  the  Public  Health 
Service,  where,  experience  has  shown, 
they  are  not  restrictive. 

Nevertheless,  the  many  comments  on 
the  proposed  rule  have  caused  the 
Secretary  to  re-evaluate  the 
appropriateofess  of  the  naodatory  hnk 
of  the  fee  schedule  to  the  CSA  Poverty 
Income  Guidelines  for  this  program.  The 
unique  characteristics  of  the  population 
to  be  served  by  this  program,  together 
with  the  statutory  mandate  that  projects 
have  fee  schedules  which  "take  into 
account  the  difficulty  adolescents  face 
in  obtaiBing  resources  to  pay  for 
services."  have  led  the  Secretary  to 


conclude  that  the  two-tier  fee  schedule 
approach  proposed  would  be 
inappropriate,  as  an  absolute 
requirement,  for  this  program.  As 
pointed  out  by  many  comments, 
adolescents  frequently  do  not  have 
access  to  their  parent's  income  and 
often  do  not  know  what  it  is.  Moreover, 
financial  resources  may  vary 
significantly  among  adolescents 
independently  of  family  income.  The 
rules  below  thus  give  projects  the 
flexibility  to  adjust  their  fee  schedules 
to  local  conditions.  At  the  same  time, 
however,  this  flexibility  permits  projects 
to  adopt  a  fee  schedule  such  as  the  one 
proposed,  if  the  projects  desire  to  do  so. 

2.  The  suggestion  that  projects  be 
required  to  provide  information, 
education,  counselling  and  referral 
services  free  has  been  accepted.  See 
§  59.304(a)(5)(ii)(B)  below. 

3.  The  Department  is  retaining  the 
requirement  that  the  fee  schedule  be 
designed  to  cover  the  projects 
reasonable  costs  of  operation,  since  that 
requirement  is  statutory.  However,  the 
increased  flexibility  of  the  requirements 
below  should  better  enable  projects  to 
meet  this  requirement. 

4.  It  was  not  the  Department's 
intention  in  proposed 

§  59.304(a)(5){ii)(C)  to  permit  projects  to 
force  adolescents  to  seek  financial 
assistance  from  their  parents  in  order  to 
obtain  services.  However,  the  comments 
made  it  clear  that  many  placed  this 
interpretation  on  that  section. 
Accordingly,  the  rule  below  adopts 
"unwilling  to  seek"  financial  assistance 
instead  of  the  "unable  to  obtain" 
language  of  the  proposed  rule,  to 
accomplish  the  result  intended  by  the 
Secretary  and  urged  by  the  comments. 

V.  Parental  Consultation 

A.  Background 

Proposed  §  59.304{a)(13)  provided 
that,  althou^  projects  were  required  to 
encourage  adolescents  to  consult  with 
their  parents  with  respect  to  project 
services  wherever  feasible,  they  could 
not  condition  the  provision  of  services 
on  such  consultation  unless  required  by 
State  law  to  do  so. 

B.  Comment 

Several  comments  objected  to  the 
provision  that  grantees  could  condition 
services  on  parental  consultation  or 
notification  if  State  law  required  such 
consultation  or  notification.  They  argued 
that  this  would  greatly  reduce  utilization 
of  services  by  adolescents.  One 
comffient  argued  that  such  State  laws 
are  pre-empted  by  the  Act,  and  hence 
that  the  requirement  is  illegal.  Others 


were  concerned  that  the  provision 
would  cause  States  to  enact  restrictive 
State  laws. 

C.  Response 

The  Secretary  does  not  agree  with  the 
comments  urging  elimination  of  the 
provision  requiring  compliance  with 
State  notification  laws  and  has  retained 
it  unchanged.  He  does  not  believe  that  it 
is  appropriate  to  require  grantees  to 
flout  State  laws  and  assume  whatever 
potential  civil  or  criminal  liability  might 
consequently  attach.  Moreover,  he  notes 
that  there  is  no  irreconcilable  conflict 
between  such  State  laws  and  section 
606(a)(21),  since  the  pohcy  of  that 
section  is  to  "encourage"  consultation 
with  parents.  Nor  does  he  believe  that  it 
is  realistic  to  expect  that  the  rules  will 
cause  States  to  enact  restrictive 
legislation. 

VI.  Abortion  Counselling 

A.  Background 

Proposed  §  59.304(a)(14)  provided  that 
projects  must  inform  pregnant 
adolescents  of  the  availability  of 
counselling  "on  all  options"  concerning 
their  pregnancies.  This  section  simply 
repeated  section  606[a)(22)  of  the  Act. 

B.  Comment 

This  provision  elicited  a  number  of 
comments.  Some  stated  that  this 
language  went  too  far.  and  urged  barring 
referrals  to  agencies  which  provided 
abortions  or  abortion  counselling.  A 
number  of  others,  however,  felt  that  the 
provision  did  not  go  far  enough.  They 
argued  that  grantees  should  be  required 
to  provide  abortion  counselling  directly 
or  that  the  regulations  should  at  least 
state  that  abortion  counselling  must  be 
provided.  Some  also  urged  that  grantees 
should  be  required  to  pay  for  abortions. 
The  latter  position  was  urged  on  the 
ground  that  adolescents  frequently  do 
not  have  sufficient  money  to  pay  for 
abortions  themselves, 

C  Response 

The  rule  is  retained  as  proposed.  The 
suggestions  that  the  Secretary  bar 
referrals  for  abortion  counselling  or  pay 
for  abortions  are  rejected  as 
inconsistent  with  the  statute.  See 
sections  606(a)(22}  and  606  of  the  Act. 
The  Secretary  believes  that  the  statutory 
language,  requiring  mention  of  the 
availability  of  all  options,  is  explicit 
enough;  clearly,  a  grantee  could  not  fail 
to  make  known  the  availability  of 
abortion  counseHing  without  violating 
this  requirement.  He  notes,  moreover, 
that  in  making  grants  under  this  subpart 
he  will  endeavor  to  ascertain  that 
applicants  have  adequate  arrangements 
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for  ensuring  the  availability  of  such 
counselling.  With  respect  to  the 
suggestion  that  grantees  be  required  to 
provide  such  counselling  directly,  he 
notes  that  since  the  statute  provides  that 
they  may  provide  counselling  "through  a 
referral  agreement",  he  has  no  authority 
to  impose  such  a  restriction. 

VII.  Standards  for  Services 

A.  Background 

The  proposed  rules  required  only  that 
project  personnel  meet  all  applicable 
legal  requirements  for  practice  of  their 
professions.  See  proposed 
§59.304(d)(16). 

B.  Comment 

A  few  comments  pointed  out  thai  the 
projects  themselves  should,  in  addition 
to  the  above  requirement,  be  required  to 
meet  any  legal  requirements  applicable 
to  them,  such  as  licensure.  The  majority 
of  the  comments  on  this  issue,  however, 
urged  that  a  requirement  be  added  that 
projects  must  meet  the  highest 
standards  for  quality  of  care.  Several  of 
these  comments  suggested  that  the  same 
standards  approveo  by  the  Department 
in  other  programs  (particularly  under 
Title  X  of  the  Public  Health  Service  Act 
and  Title  V  of  the  Social  Security  Act) 
be  adopted  for  services  provided  by 
projects  under  this  subpart. 

C.  Response 

The  Secretary  is  persuaded  by  these 
comments,  and  has  revised  the  rules  to 
require  applicants  to  describe  the 
standards  of  care  to  be  provided. 
Program  guidance  materials  will  include 
standards  of  care  which  will  be 
consistent  with  those  in  use  under  Titles 
V  and  X  and  other  appropriate  HEW 
programs.  See  §§  59.304(a)(16)  and  (17]. 

VI.  Management  Requirements 

A.  Background 

The  proposed  rules  contained  a 
number  of  provisions  relating  to  the 
management  of  projects  by  grantees 
including  requirements  for  data 
gathering,  financial  systems,  record- 
keeping, and  utilization  review.  See 
proposed  §§  59.304(a)  (9).  (10),  (11)  and 
59.305(b), 

B.  Comments 

The  comments  on  these  sections 
focused  on  the  need  to  gather  adequate 
data  in  order  to  evaluate  the  overall 
impact  of  the  projects.  A  number  of 
suggestions  were  made  as  to  specific 
data  that  should  be  collected. 


C.  Response 


I 


The  Secretary  believes  that 
§  59.304(a)(ll)  and  §  59.305(b)  give  him 
sufficient  authority  to  require  adequate 
data.  Further,  he  does  not  consider  it 
advisable  to  limit  his  flexibility  by 
specifying  in  these  rules  exactly  what 
items  of  data  should  be  collected  by 
grantees.  However,  the  required  reports 
required  under  §  59.305(b)  have  been 
amplified  to  include  a  reference  to  the 
uniform  data  system  to  be  developed. 

In  addition  to  the  foregoing,  the 
Secretary  has  made  several  technical 
and  editorial  changes  in  the  rules  below. 
This  regulation  has  been  ro\  imved  under 
Executive  Order  12044  and  it  has  been 
determined  that  a  Regulatory  Analysis 
is  not  needed. 

In  view  of  the  foregoing,  the  Assistant 
Secretary  for  Health,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  hereby  adds  a  new 
subpart  D  to  Part  59  of  Title  42,  Code  of 
Federal  Regulations,  as  set  forth  below. 

Dated:  July  5,  1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 


Approved:  July  11, 1979. 
Joseph  A.  Califano.  Jr., 

Secretary. 

A  new  Subpart  D  is  added  to  42  Code 
of  Federal  Regulations,  Part  59.  to  read 
as  follows: 

Subpart  D— Grants  for  Adolescent 
Pregnancy  Prevention  and  Services 
Projects 

Sec. 

59.301  To  whom  do  these  regulations  apply? 

59.302  How  are  the  terms  in  these 
regulations  defined? 

59.303  Who  is  eligible  to  apply  for  a  grant 
under  this  subpart? 

59.304  How  is  application  made  for  a  grant 
under  this  subpart? 

59.305  What  requirements  must  a  project 
funded  under  this  subpart  meet? 

59.306  What  criteria  has  HEW  established 
for  deciding  which  applications  for 
grants  under  this  subpart  to  fund? 

59.307  How  is  the  amount  of  the  grant 
decided? 

59.308  What  is  the  period  for  which  a  grant 
will  be  awarded? 

59.309  For  what  purposes  may  grant  funds 
be  used? 

59.310  What  additional  information  should 
an  applicant  for  a  grant  under  this 
subpart  have? 

Authority:  Sec.  215,  Public  Health  Service 
Act,  42  U.S.C.  216,  58  Stat.  690;  Title  VI,  Pub. 
L  95-626,  42  U.S.C.  300a-21,  et  seq.,  92  Stat. 
3595,  et  seq. 


§  59.301    To  whom  do  these  regulations 
apply? 

The  regulations  of  this  subpart  apply 
to  all  grants  for  adolescent  pregnancy 
services  and  prevention  projects 
authorized  under  Section  603  of  Title  VI 
of  Public  Law  95-626  (42  U.S.C.  300a-21, 
et  seq.). 

§  59.302    How  are  the  terms  In  these 
regulations  defined? 

As  used  in  this  subpart,  the  term: 

"Act"  means  Title  VI  of  Public  Law 
95-626  (42  U.S.C.  300a-21.  et  seq). 

"Adolescent"  means  a  person  whose 
age  is  between  the  onset  of  puberty  and 
the  age  of  21,  except  that  a  pregnant 
adolescent  who  turns  21  during  the 
course  of  her  pregnancy  will  be 
considered  to  be  an  adolescent  for 
purposes  of  this  subpart  until  the 
pregnancy  ends. 

"Adolescent  parent"  means  a  parent 
or  parent-to-be  under  the  age  of  21. 

"Core  services"  means  the  following 
which  shall  be  provided  by  all  grantees: 

(a)  Pregnancy  testing  (including 
menstrual  history,  pelvic  examination, 
and  laboratory  test  for  pregnancy 
detection),  maternity  counseling,  and 
referral  for  related  services; 

(b)  Family  planning  services,  except 
that  such  services  for  nonpregnant 
adolescents  shall  be  limited  to  family 
planning  counseling  and  referral  for 
family  planning  services  unless  suitable 
and  appropriate  family  planning 
services  are  not  otherwise  available  in 
the  community; 

(c)  Primary  and  preventive  health 
services,  including  pre-  and  post-natal 
care; 

(d)  Nutrition  information  and 
counseling; 

(e)  Referral  for  screening  and 
treatment  of  venereal  disease; 

(f)  Referral  to  appropriate  pediatric 
care; 

(g)  Educational  services  in  sexuality 
and  family  life  including  sex  education 
and  family  planning  information; 

(h)  Referral  to  appropriate  educational 
and  vocational  services; 

(i)  Adoption  counseling  and  referral 
services;  and 

(j)  Referral  to  other  appropriate  health 
services. 
"Eligible  person"  means — 

(a)  With  regard  to  the  provision  of  all 
necessary  core  services  and  such 
necessary  supplemental  services  as  may 
be  available,  a  pregnant  adolescent  or 
an  adolescent  parent;  or 

(b)  With  respect  to  the  provision  of 
the  services  described  in  paragraphs  (a), 
(b),  and  (g)  of  die  definition  of  "core 
services"  and  referral  to  such  other 
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services  as  may  be  appropriate,  a 
ponpregnant  adolescent. 

"Nonprofit",  as  applied  to  any  private 
agency,  institution  or  organization, 
means  one  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  benefits,  or  may  lawfully 
benefit,  any  private  shareholder  or 
individual. 

"Secretary"  means  the  Secretary  of 
the  Health.  Education,  and  Welfare  or 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

"Service  area"  means  the  geographic 
area  served  (or  to  be  served)  by  a 
project  supported  under  this  subpart. 

"Supplemental  services"  means  those 
services  which  may  be  provided  and 
are — 

(a)  Child  care  sufficient  to  enable  an 
adolescent  mother  to  continue  her 
education  or  to  enter  into  employment; 

(b)  Consumer  education  and 
homemaking; 

(c)  Counseling  for  extended  family 
members  of  the  ehgible  person; 

(d)  Transportation;  and 

(e)  Such  other  services,  consistent 
with  the  purposes  of  the  Act,  as  the 
applicant  considers  appropriate  and  as 
the  Secretary  approves  in  the  grant 
award,  and  whicii  will,  in  his  judgment, 
enhance  the  effectiveness  of  the  core 
services  provided  to  eligible  persons. 

§  59.303    Who  Is  eligible  to  apply  for  a 
grant  under  ttiis  subpart? 

A  grant  under  this  subpart  may  be 
awarded  only  to  a  public  or  nonprofit 
private  organization  or  agency  which 
demonstrates,  to  the  satisfaction  of  the 
Secretary,  the  capability  of  providing  in 
a  single  setting  all  core  services  or  the 
capability  of  creating  a  network  of 
providers  through  which  all  core 
services  would  be  provided. 

9  S».304    How  is  appacatfon  made  for  a 
grant  under  this  subpart? 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  at  such 
time  and  in  such  form  and  manner  as 
the  Secretary  may  prescribe  and  shall 
contain — 

(1)  The  following  information,  using 
data  and  methods  satisfactory  to  the 
Secretary,  for  the  applicant's  service 
area: 

(i)  An  identification  of  the  incidence 
of  adolescent  pregnancy  and  related 
problems; 

(ii)  A  description  of  the  economic 
conditions  and  income  levels; 
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(iii)  A  description  of  existing 
pregnancy  prevention  and  pregnancy- 
related  services  (including  family  life 
and  sex  education),  including  where, 
how.  by  whom  and  to  whom  they  are 
provided,  and  the  extent  to  which  they 
are  available  and  coordinated;  and 

(iv)  A  description  of  the  major  urunet 
needs  for  services  for  adolescents  at  risk 
of  initial  or  repeat  pregnancies,  the 
estimated  number  of  adolescents 
currently  served  in  the  area,  and  the 
estimated  number  of  adolescents  not 
being  served  in  the  area. 

(2)  A  description  of  how  all  the  core 
services  and  any  supplemental  services 
which  the  applicant  proposes  to  provide 
will  be  provided  in  the  project  (including 
what  particular  services  will  be 
provided  under  each  of  the  core  services 
and  a  timetable  for  their  provision),  to 
whom  they  will  be  provided,  how  they 
will  be  coordinated,  integrated,  and 
linked  with  other  related  programs 
(supported  by  any  written  agreements  or 
other  evidence  of  arrangements  between 
the  applicant,  governmental,  other  third- 
party  payors,  and  other  providers  of 
services)  and  services  and  the  source  or 
sources  of  funding  of  the  such  seri-ices. 

(3)  A  description,  in  such  detail  as  the 
Secretary  may  require,  of — 

(i)  How  adolescents  needing  services 
other  than  those  provided  directly  by 
the  grantee  (such  as  school  education, 
social  services,  medicaid,  public 
assistance,  employment  services,  child 
care  services  for  adolescent  parents, 
and  other  city,  county,  and  State 
programs  related  to  adolescent 
pregnancy)  will  be  identified  and 
reached:  and 

(ii)  How  access  and  appropriate 
referral  to  those  services  will  be 
provided,  including  a  description  of  the 
plan  to  coordinate  those  services  with 
the  project's  activities  and  arrangements 
for  appropriate  follow-up  of  persons 
referred  (supported  by  any  written 
agreements  or  other  evidence  of 
arrangements  between  the  applicant, 
governmental,  other  third-party  payors, 
and  other  providers  of  services). 

(4)  A  description  of  the  results 
expected  from  the  provision  of  services 
and  activities,  and  the  procedures  to  be 
used  for  evaluating  those  results. 

(5)(i)  Assurance  that  the  applicant  has 
prepared  a  schedule  of  fees  or  payments 
for  the  provision  of  its  services  which  is 
designed  to  cover  its  reasonable  costs  of 
operation  and  a  corresponding  schedule 
of  discounts  to  be  applied  to  the 
payment  of  such  fees  or  payments  ("fee 
schedule").  The  discounts  must  be 
adjusted  on  the  basis  of  the  ability  to 
pay  of  the  eligible  person  or  his  or  her 


parents  or  legal  guardians,  as 
appHcable. 

(ii)  A  description  of  the  fee  schedule, 
together  with  the  method  by  which  it 
was  derived.  The  fee  schedule  must 
provide  for: 

(A)  A  full  discount  to  eligible  persons 
and  their  parents  or  legal  guardians, 
regardless  of  income,  for  pregnancy 
testing  services; 

(B)  A  full  discount  to  eligible  persons 
and  their  parents  or  legal  guardians, 
regardless  of  income,  for  counseling, 
education,  information,  and  referral 
services  provided  by  the  project;  and 

(C)  A  full  discount  to  eligible  persons, 
regardless  of  the  annual  incomes  of  their 
parents  or  legal  guardians,  where  the 
eligible  persons  are  unable  to  pay  for 
services  without  financial  assistance 
from  their  parents  or  legal  guardians 
and  are  unwilling  to  seek  that  financial 
assistance  for  the  services. 

(6)  Assurances  that  the  applicant  has 
made  and  will  continue  to  make  every 
reasonable  effort — 

(i)  To  secure  from  eligible  persons  and 
their  parents  or  legal  guardians  payment 
for  services  in  accordance  with  the 
requirements  of  subjfaragraph  (5)  of  this 
paragraph; 

(ii)  To  collect  reimbursement  for  its 
cost  of  providing  services  on  the  basis  of 
full  amount  of  fees  and  payments  for 
such  services  without  application  of  any 
discount,  except  as  provided  in 
subparagraph  (5)  of  this  paragraph;  and 

(iii)  To  collect  reimbursement  for  its 
costs  in  providing  services  to  persons 
who  are  entitled — 

(A)  To  benefits  under  the  program  for 
maternal  and  child  health  services 
under  Title  V  of  the  Social  Security  Act 
(42  U.S.C.  701  et  seq.); 

(B)  To  medical  assistance  under  the 
Medicaid  program  (Title  XIX  of  the 
Social  Security  Act.  42  U.S.C.  1396.  et 
seq.); 

(C)  To  services  under  a  State  plan  for 
social  services  approved  under  Title  XX 
of  the  Social  Security  Act  (42  U.S.C 
1397.  et  seq.);  or 

(D)  To  assistance  for  medical 
expenses  under  any  other  public 
assistance  program  or  private  health 
insurance  program. 

(7)  Assurances  that  fees  collected  by 
the  applicant  for  services  rendered  shall 
be  used  by  the  applicant  to  further  the 
purpose  of  the  project. 

(8)  Assurances  that  the  applicant — 
(i)  Has  or  will  have  a  contractual  or 

other  arrangement  with  the  agency  or 
agencies  of  the  State  in  which  it 
provides  services  which  administer  or 
supervise  the  administration  of  the  State 
plan  approved  under  Titles  XIX  and  XX 
of  the  Social  Security  Act  for  the 


payment  of  all  or  a  part  of  the 
applicant's  costs  in  providing  services  to 
persons  who  are  eligible  for  medical 
assistance  or  social  services  under  such 
plans:  or 

(ii)  Has  made  or  will  make  every 
reasonable  effort  to  enter  into  such  an 
arrangement. 

(9)  Assurance  that  the  applicant  will 
have  an  ongoing  program  to  assure 
quality  in  the  provision  of  its  services. 
"The  quality  assurance  program  must 
provide  for: 

(i)  Organizational  arrangements, 
including  a  focus  of  responsibility,  to 
support  the  quality  assurance  program 
and  the  provision  of  high  quality  care 
and  services;  and 

(ii)  Periodic  assessment  of  the 
appropriateness  of  the  utilization  of 
services  and  the  quality  of  services 
provided  or  proposed  to  be  provided  to 
persons  served.  Those  assessments 
shaU: 

(A)  Be  conducted  by  licensed  health 
professionals  or  others,  as  appropriate; 

(B)  Be  based  on  the  systematic 
collection  and  evaluation  of  client 
records;  and 

(C)  Identify  and  document  the 
necessity  for  change  in  the  provision  of 
services  by  the  project  and  result  in  the 
institution  of  such  change  where 
indicated. 

(10)  Assurances  that  the  applicant  will 
have  a  system  for  maintaining  the 
confidentiality  of  patient  records  in 
accordance  with  the  requirements  of 

§  59.310tb)  of  this  subpart. 

(11)  Assurances  that — 

(i)  The  applicant  will  demonstrate  its 
financial  responsibihty  by  developing 
management  and  control  systems  which 
are  in  accordance  with  sound  financial 
management  procedures,  including  the 
provision  for  an  audit  on  an  annual 
basis  (unless  waived  for  cause  by  the 
Secretary)  by  an  independe;nt  certified 
public  accountant  or  a  public 
accountant  Licensed  prior  to  December 
31, 1970,  to  determine,  at  a  minimum,  the 
fiscal  integrity  of  grant  financial 
transactions  and  reports,  and 
compliance  with  the  regulations  of  this 
part  and  the  terms  and  conditions  of  the 
grant. 

(ii)  The  applicant  will  establish  basic 
statistical  data,  cost  accounting, 
management  information,  and  reporting 
or  monitoring  systems  which  will  enable 
it  to  provide  such  statistics  and  other 
information  as  the  Secretary  may 
reasonably  require  relating  to  the 
projects  costs  of  operation,  patterns  of 
utilization  and  the  availability, 
acceptability  and  accessibility  of  its 
services  and  to  make  such  reports  to  the 
Secretary  in  a  timely  manner  with  such 


frequency  as  the  Secretary  may 
reasonably  require. 

(12)  Assurances  that  the  acceptance 
by  any  individual  of  family  planning 
services  or  family  planning  or 
population  growth  information 
(including  educational  materials) 
provided  by  the  project  shall  be 
voluntary  and  shall  not  be  a  prerequisite 
to  eligibility  for  or  receipt  of  any  other 
service  furnished  by  the  applicant. 

(13)  Assurances  that  persons  who  are 
unemancipated  minors  under  State  law 
who  request  services  from  the  applicant 
will  be  encouraged,  whenever  feasible, 
to  consult  with  their  parents  or  legal 
guardians  with  respect  to  such  services. 
An  applicant  may  not  condition  the 
provision  of  services  on  such 
consultation  or  on  parental  notification, 
unless  State  law  requires  it  to  do  so. 

(14)  Assurances  that  each  pregnant 
adolescent  receiving  services  will  be 
informed  of  the  availability  of 
counseling  (either  by  the  entity 
providing  core  services  or  through  a 
referral  agreement  with  another  entity 
which  provides  such  counseling)  on  all 
options  regarding  her  pregnancy. 

(15)  Assurances  that  primary 
emphasis  for  services  paid  for  with 
funds  under  the  project  shall  be  given  to 
pregnant  adolescents  and  adolescent 
parents  17  and  under  who  are  not  able 
to  obtain  needed  assistance  through 
other  means. 

(16)  A  description  of  the  proposed 
staffing  pattern  which  will  be  employed 
to  carry  out  the  project,  including 
evidence  that  project  professional  and 
other  staff  meet  all  applicable  licensure, 
certification  or  other  legal  requirements 
for  the  practice  of  their  professions  and 
evidence  that  all  applicable  legal 
requirements  (such  as  licensure) 
necessary  to  carry  out  the  project  have 
been  met. 

(17)  A  description  of  the  standards  of 
care  for  all  services  provided.  Grantees 
shall  provide  services  in  accordance 
with  standards  of  care  that  may  be 
prescribed  by  the  Secretary. 

(18)  A  budget  including  required 
matching  funds  and  a  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds)  and  a  justification  of  the  amount 
of  funds  requested. 

(19)  A  description  of  the  applicant's 
capacity  to  continue  services  as  Federal 
funds  decrease  and  in  the  absence  of 
Federal  assistance. 

(20)  Assurances  that  the  applicant  will 
make  maximum  use  of  funds  available 
under  the  program  of  project  grants  for 
family  planning  services  under  Title  X  of 
the  Public  Health  Service  Act. 

(21)  Assurance  that  funds  received 
under  this  Act  shall  not  supplant  funds 


received  from  any  other  Federal,  State. 
or  local  program  or  any  private  sources 
of  funds. 

(22)  A  summary  of  the  views  of  public 
agencies,  providers  of  services,  and  the 
general  public  in  the  service  area,  of  the 
proposed  use  of  the  funds  provided  and 
a  description jof  procedures  used  to 
obtain  those  views.  In  the  case  of 
applicants  who  propose  to  coordinate 
services  administered  by  a  State,  the 
written  comments  of  the  appropriate 
State  officials  responsible  for  such 
services  shall  also  be  included. 

(23)  Evidence  that  the  requirements  of 
Part  I  of  Office  of  Management  and 
Budget  Circular  No.  A-95  have  been 
satisfied. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  for  the 
applicant  the  obligations  imposed  by  the 
statute,  the  applicable  regulations  and 
any  additional  conditions  of  the  grant 

§  59.305    WTiat  requirements  must  a 
project  funded  under  this  subpart  meet? 

A  project  funded  under  this  subpart 
shall; 

(a)  As  appropriate,  and  in  accordance 
with  the  assurances  in  the  application, 
the  grant  award  and  applicable  law, 
provide,  supplement  or  improve  the 
quality  of  core  and  supplemental 
services  to  eligible  persons  in  its  service 
area. 

(b)  Make  such  reports  concerning  its 
use  of  Federal  funds  as  the  Secretary 
may  require.  Reports  must  include  the 
impact  the  project  has  had  within  its 
service  area  on  reducing  the  rate  of  first 
and  repeat  pregnancies  among 
adojescents.  and  the  effect  on  factors 
usually  associated  with  ivelfare 
dependency  and  any  data  which  the 
Secretary  requires  as  part  of  a 
comprehensive  uniform  management 
data  system. 

1 1  (c)  Operate  in  a  manner  such  that  no 
person  shall  be  denied  service  by  reason 
of  his  or  her  inabiUty  to  pay  therefore. 
except  that,  a  charge  for  the  provision  of 
service  will  be  made  to  the  extent  that  a 
third  party  (including  a  Government 
agency)  is  authorized  or  is  under  legal 
obligation  to  pay  that  charge. 

(d)  Where  a  grantee  under  this 
subpart  is  a  State  using  funds  provided 
under  this  subpart  to  improve  the 
delivery  of  pregnancy-prevention  and 
pregnancy-related  services  throughout 
the  State,  it  shall  coordinate  its 
activities  with  the  programs  of  local 
grantees,  if  any,  under  this  subpart 
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§  59.306    What  criteria  has  HEW 
established  for  deciding  which  applications 
for  grants  under  this  subpart  to  fund? 

Within  the  limit  of  funds  available  for 
such  purposes,  the  Secretary  may  award 
grants  to  eligible  grant  recipients  whom 
he  determines  have  submitted 
applications  which  meet  the 
requirements  of  §  59.304  for  projects 
which  will  help  communities  provide 
core  and  supplemental  services  in  easily 
accessible  locations,  assure  a  continuity 
of  services  and  appropriate  assistance, 
coordinate,  integrate,  and  establish 
linkages  among  such  services,  and  best 
promote  the  purposes  of  the  Act.  No 
application  will  be  approved  unless  the 
Secretary  is  satisfied  that  core  services 
will  be  available  through  the  applicant 
within  a  reasonable  time  after  the  grant 
is  received.  In  approving  applications 
the  Secretary  will: 

(a)  Give  priority  to  applicants  who: 

(1)  Serve  an  area  where  there  is  a  high 
incidence  of  adolescent  pregnancy; 

(2)  Serve  an  area  where  the  incidence 
of  low-income  fami'ies  is  high  and 
where  the  availability  of  pr^nancy- 
related  services  is  low; 

(3)  Show  evidence  of  having  the 
ability  to  bring  together  a  wide  range  of 
needed  core  and,  as  appropriate, 
supplemental  services  in 
comprehensive,  single-site  projects,  or  to 
establish  a  well-integrated  network  of 
such  services  (appropriate  for  the  target 
population  and  geographic  area  to  be 
served  including  the  special  needs  of 
rural  areas)  for  adolescents  at  risk  of 
initial  or  repeat  pregnancies.  Written 
agreements  with  other  providers  of 
services  will  be  considered  to  be  the 
best  evidence  of  ability  to  establish  a 
network  of  services  and  of  the  ability  to 
ensure  adequate  follow-up  of  referral 
cases. 

(4)  Will  utilize,  to  the  maximum  extent 
feasible,  existing  available  programs 
and  facilities  such  as  neighborhood  and 
primary  health  care  centers,  family 
planning  clinics,  children  and  youth 
centers,  maternal  and  infant  health 
centers,  regional  rural  health  facilities, 
school  and  other  educational  programs, 
mental  health  programs,  nutrition 
programs,  recreation  programs,  and 
other  ongoing  pregnancy  prevention  and 
pregnancy-related  services; 

(5)  Make  use,  to  the  maximum  extent 
feasible,  of  other  Federal,  State,  and 
local  funds,  programs,  contributions, 
and  other  third-party  reimbursements; 

(6)  Can  demonstrate  a  community 
commitment  to  the  program  by  making 
available  to  the  project  non-Federal 
funds  personnel,  and  facilities;  and 

(7)  Have  involved  the  community  to 
be  served,  including  public  and  private 


agencies,  adolescents,  and  families,  in 
the  planning  and  implementation  of  the 
project. 

(b)  Take  into  account: 

(1)  The  reasonableness  of  the  budget 
and  the  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds; 

(2)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
statutory  purposes; 

(3)  The  adequacy  of  the  facilities  and 
other  resources  available  to  the 
applicant; 

(4)  The  professional,  administrative, 
and  managerial  capability  of  the 
applicant;  and 

(5)  The  total  amount  of  funds 
available  for  implementing  the  overall 
program. 

§  59.307    How  is  the  amount  of  the  grant 
decided? 

(a)  The  Secretary  will  determine  the 
amount  of  the  grant  based  on  factors 
such  as  the  incidence  of  adolescent 
pregnancy  in  the  service  area,  the 
adequacy  of  pregnancy  prevention  and 
pregnancy-related  services  in  the 
service  area,  as  well  as  his  estimate  of 
the  sum  necessary  for  the  proper 
performance  of  the  project.  In 
determining  the  amount  of  the  grant,  the 
Secretary  will  consider  the  special 
needs  of  rural  areas  and,  to  the 
maximum  extent  practicable,  will 
distribute  funds  in  consideration  of  the 
relative  number  of  adolescents  in  those 
areas  who  are  in  need  of  services. 

(b)  A  grant  award  may  not  exceed 
70%  of  the  costs  of  a  project  for  the  first 
year  of  the  project  and  a  grant  award  for 
the  second  year  of  the  project  may  not 
exceed  the  amount  awarded  in  the  first 
year  or  70%  of  project  costs.  In  each 
year  succeeding  the  second  year  of  the 
project,  the  amount  of  funds  granted 
under  this  subpart  shall  decrease  by  no 
less  than  10%  of  the  amount  of  the  grant 
under  this  subpart  in  the  preceding  year. 
The  Secretary  may  waive  this  reduction 
in  the  Federal  grant  in  any  year  when  in 
his  judgment  such  limitation  will  result 
in  discontinuation  of  essential  services 
and  the  grantee  has  demonstrated  a 
substantial  likelihood  that  it  will  be  able 
to  provide  core  and  supplemental 
services  without  funds  granted  under 
this  subpart  by  the  end  of  the  project 
period. 

(c)  A  grantee  may  not  receive  funds 
for  a  period  in  excess  of  five  years. 

§  59.308    What  is  the  period  for  which  a 
grant  will  be  awarded? 

(a)  The  Notice  of  Grant  Award 
specifies  how  long  HEW  intends  to 
support  the  project  without  requiring  the 


project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  5  years. 

(b)  Generally  the  grant  will  initially  be 
funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  funded 
for  1  year  at  a  time.  A  grantee  must 
submit  a  separate  application  to  have 
the  support  continued  for  each 
subsequent  Vear.  Continuation  awards 
within  the  project  period  will  be  made 
provided  required  reports  are  not 
delinquent,  funds  are  available,  the 
grantee  has  made  satisfactory  progress, 
the  grantee's  management  practices 
provide  adequate  stewardship  of 
Federal  funds,  and  HEW  determines 
that  continued  funding  is  in  the  best 
interest  of  the  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

§  59.309    For  what  purposes  may  grant 
funds  be  used? 

(a)  Grant  funds  awarded  under  this 
subpart  may  be  used  by  grantees  only  to 
meet  the  costs  of — 

(1)  Providing  core  services  to  eligible 
persons; 

(2)  Coordinating,  integrating,  and 
providing  linkages  among  providers  of 
core,  supplemental,  and  other  services 
for  eligible  persons  in  furtherance  of  the 
purposes  of  the  Act; 

(3)  Providing  supplemental  services 
where  such  services  are  not  adequate  or 
not  available  to  eligible  persons  in  the 
community  and  which  are  essential  to 
the  care  of  pregnant  adolescents  and  to 
the  prevention  of  adolescent  pregnancy; 

(4)  Planning  for  the  administration, 
coordination,  or  both,  of  pregnancy 
prevention  and  pregnancy-related 
services  for  adolescents,  including 
family  life  and  sex  education,  which  will 
further  the  objectives  of  the  Act;  and 

(5)  Fulfilling  the  assurances  required 
for  grant  approval  by  §  59.304  of  this 
subpart. 

[b]  Grant  funds  awarded  under  this 
subpart  may  not  be  used  to  pay  for  the 
performance  of  abortions. 

§  59.310    What  additional  information 
should  an  applicant  for  a  grant  under  this 
subpart  have? 

(a)  Applicability  of  department-wide 
regulations.  Attention  is  drawn  to  the 
following  HEW  department-wide 
regulations  which  apply  to  grants  under 
this  subpart: 
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(1)  45  CFR  Part  19— Limitations  on 
Payment  or  Reimbursement  for  Drugs. 

(2)  45  CFR  Part  74— Administration  of 
Grants. 

(3)  45  CFR  part  80— Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health.  Education,  and  Welfare's 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(4)  45  CFR  Part  84 — Nondiscrimination 
on  the  basis  of  handicap  in  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance. 

(b)  Confidentiality.  All  information  as 
to  personal  facts  and  circumstances 
obtained  by  the  project  staff  about 
recipients  of  services  shall  be  held 
confidential.  This  information  shall  not 
be  disclosed  without  the  individual's 
consent  except  as  may  be  required  by 
law  or  as  may  be  necessary  to  provide 
service  to  the  individual  or  to  provide 
for  audits  by  the  Secretary  with 
appropriate  safeguards  for 
confidentiality  of  patient  records. 
Otherwise,  information  may  be 
disclosed  only  in  summary,  statistical, 
or  other  form  which  does  not  identify 
particular  individuals. 

(c)  Additional  conditions.  The 
Secretary  may  with  respect  to  any  grant 
impose  additional  conditions  prior  to  or 
at  the  time  of  any  award  when  in  his 
judgment  additional  conditions  are 
necessary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  interests  of  public  health,  or  the 
proper  use  of  grant  funds.         . 

(FR  Doc.  79-22536  Filpd  7-20-79:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
(23  CFR  Parts  750  and  751] 
IFHWA  Docket  Nos.  76-12  ami  79-10  J 

Directional  and  Informational  Sign 
Standards  and  Systems;  Availability  of 
Report 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  \'otice  of  availability  of  report 
of  task  force  to  restudy  directional  and 
informational  signing;  transfer  of  docket 

materials. 

SUMMARY:  Pursuant  to  section  122(b)  of 
the  Federal-Aid  Highway  Act  of  1976.  23 
U.S.C.  section  131(q)(l).  the  Federal 
Highway  Administration  (FHWA) 
formed  a  task  force  to  consider 
directional  and  informational  signing. 
The  task  force  began  its  work  by  issuing 
an  Advance  Notice  of  Proposed 
Rulemaking  on  this  subject  on  October 
26.  1976,  at  41  FR  46877  (FHWA  Docket 
No.  76-12).  The  task  force  has  submitted 
its  final  report  to  the  Federal  Highway 
Administrator.  This  notice  announces 
the  availability  of  that  report.  The  report 
will  be  considered  in  the  course  of  the 
reassessment  of  the  Highway 
Beautificafion  Program  announced  in  an 
Advance  Notice  of  Proposed 
Rulemaking  published  on  April  30.  1979, 
at  44  FR  25388  (FHWA  Docket  No.  79- 
10).  The  report  does  not  represent  the 
fmal  views  of  the  FHWA  on  the  subject 
of  directional  and  informational  signing. 
Although  comments  are  not  being 
solicited  on  the  report  itself,  the  FHWA 
anticipates  that  the  report  may  provide 
useful  information  to  those  wishing  to 
comment  on  the  motorist  information 
systems  as  they  relate  to  the  program 
reassessment.  Comments  previously 
submitted  to  Docket  No.  76-12  are  being 
transferred  to  Docket  No.  79-10  to  be 
considered  in  conjunction  with 
comments  submitted  as  a  result  of  this 
Notice  as  part  of  the  broader  rulemaking 
proceeding. 

DATES:  Comments  must  be  received  on 
or  before  September  21, 1979. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  79-10.  Federal  Highway 
Administration,  Room  4205,  HCC-10, 
40(>-7th  Street,  SW,  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 


comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ross  D.  Netherton,  Chairman.  Task 
Force  on  Directional  and  Informational  ,' 
Signing.  Office  of  Research,  HRS-41, 
telephone  number  (202)  426-9710:  Mr. 
Richard  W.  Moeller.  Chief,  Junkyard  and 
Outdoor  Advertising  Branch,  telephone 
number  (202)  245-0021.  or  Mr.  Edward 
Kussy.  Deputy  Assistant  Chief  Counsel 
for  Right-of-Way  and  Environmental 
Law.  telephone  number  (202)  426-0791. 
Office  hours  are  7:45  a.m.  to  4:15  p.m.. 
ET.  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  In  1978. 

the  Congress  directed  the  Secretary  of 
Transportation  to  restudy  the  national 
standards  for  signs  authorized  by  23 
U.S.C.  131(c)(1)  and  131(f).  In  response 
to  this  charge,  the  FHWA  formed  an  in- 
house  interdisciplinary  task  force  to 
consider  existing  standards.  The  task 
force  soon  determined  that  it  was 
necessary  to  consider  all  motorist 
information  systems  to  truly  address  the 
scope  of  the  issues  present.  This  was 
reflected  in  the  Advance  Notice  of 
Proposed  Rulemaking  published  at  41  FR 
46877.  October  26. 1976.  with  which  the 
task  force  initiated  its  inquiry.  A 
considerable  number  of  comments  were 
received  in  response  to  that  Advance 
Notice  and  were  considered  by  the  task 
force.  Further,  the  services  of  three 
private  consultants  were  retained  to 
provide  additional  research  information. 

The  task  force  has  now  submitted  its 
final  report  and  recommendations  to  the 
Federal  Highway  Administration.  The 
rulemaking  process  on  this  subject  is  not 
yet  finalized,  and  the  analysis  and 
disposition  of  comments  received  is  not 
set  forth  in  this  Notice  of  Availability. 
However,  because  the  reassessment  of 
the  highway  beautificafion  program 
announced  on  April  30,  1979,  set  forth  at 
44  FR  25388,  addresses  the  question  of 
motorist  information  systems  in 
considerable  detail,  it  was  determined 
that  this  study  should  be  considered  in 
that  reassessment.  The  FHWA  will 
make  its  final  evaluation  regarding 
motorist  information  systems  after  the 
reassessment  effort  is  completed  and  as 
part  of  that  reassessment.  Accordingly, 
materials  in  FHWA  Docket  76-12  will  be 
transferred  to  FHWA  Docket  79-10  and 
considered  in  the  context  of  that 
rulemaking  proceeding. 

Copies  of  the  task  force  report  are 
available  upon  request  at  the  address 
set  forth  above. 

A  summary  of  the  report  follows: 


Purpose  and  Scope 

From  its  first  appearance  in  Federal- 
aid  highway  legislation,  the  program  to 
regulate  outdoor  advertising  in  roadside 
areas  created  concern  about  its  effect  on 
the  ability  of  motorists  to  obtain 
information  about  goods,  services,  and 
facilities  needed  during  travel.  Efforts  of 
Congress,  the  Federal  Highway 
Administration  (FHWA),  and  the  States, 
through  their  compliance  laws,  to  assure 
the  adequacy  of  information  have  taken 
three  forms.  First,  not  all  roadside 
advertising  signs  are  prohibited.  A 
certain  amount  of  outdoor  advertising  is 
authorized  to  remain  in  specified  types 
of  roadside  areas.  Second.  States  are 
authorized  to  provide,  with  participation 
of  Federal-aid  funds,  various  types  of 
official  service  signing  giving  specific 
information  in  the  interest  of  the 
traveling  public,  and  to  provide  other 
information  facilities  and  services. 
Third,  various  requirements  have  been 
attached  to  procedures  for  removal  of 
nonconforming  advertising  signs  to 
delay  their  removal  until  adequate 
alternative  information  sources  and 
services  are  provided. 

Federal  law  and  policy  have  not 
mandated  any  uniform  program  or 
timetable  for  establishing  effective 
alternative  information  systems,  and 
they  have  recognized  the  need  for 
flexibility  in  accommodating  State  and 
regional  patterns  of  travel  and  economic 
development.  State-by-State.  however, 
development  of  adequate  alternatives  to 
roadside  billboards  as  sources  of 
motorist  services  information  has  been 
uneven,  both  in  its  timing  and  its  extent. 
Also,  a  cyclical  relationship  has  tended 
to  develop  between  these  alternative 
information  sources  and  the  removal  of 
nonconforming  signs.  The  lack  of 
effective  information  alternatives  deters 
removal  of  nonconforming  advertising 
signs,  and  delay  in  removal  of 
nonconforming  signs  reduces  incentives 
to  provide  alternative  information 
systems.  Based  on  past  experience, 
there  is  a  need  for  greater  Federal 
encouragement  to  establish  motorist 
information  systems  and  for  private 
industry  to  participate  in  their 
development. 

Accordingly,  in  the  Federal-aid 
Highway  Act  of  1976.  Congress 
specifically  emphasized  the  need  for 
progress  in  developing  facilities, 
services,  and  programs  for  motorist 
information  by  the  following  directive  to 
the  Secretary  of  Transportation: 

"During  the  implementation  of  State 
laws  enacted  to  comply  with  this 
section,  the  Secretary  shall  encourage 
and  assist  the  States  to  develop  sign 


controls  and  programs  which  will  assure 
fhcit  necessary  directional  information 
about  facilities  providing  goods  and 
services  in  the  interest  of  the  traveling 
public  will  continue  to  be  available  to 
motorists.  To  this  end  the  Secretary 
shall  restudy  and  revise  as  appropriate 
existing  standards  authorized  under 
subsection  11(c)(1)  and  131(f)  to  develop 
signs  which  are  functional  and 
esthetically  compatible  with  their 
surroundings.  He  shall  employ  the 
resources  of  other  Federal  departments 
and  agencies,  including  the  National 
Endowment  for  the  Arts,  and  employ 
maximum  participation  of  private 
indu.stry  in  the  development  of 
standards  and  systems  of  signs 
developed  for  those  purposes." 

The  National  Standards  referred  to 
above  have  been  codified  as  23  CFR 
Part  750.  Subpart  B  and  23  CFR  Part  655, 
Subpart  C.  Essentially  these  two 
standards  relate  to: 

•  In.stallation,  within  areas  subject  to 
ajntrol  of  outdoor  advertising,  of 
certain  limited  directional  signing  for 
public  places  owned  or  operated  by 
Federal.  Stale,  or  local  governments  or 
their  asencies:  publicly  or  privately 
owned  natural  phenomena,  historical, 
cultural,  scientific,  educational,  and 
religious  sites,  and  areas  of  natural 
scenic  be.iuty.  or  naturally  suited  for 
outdoor  recreation  deemed  to  be  in 
the  interest  of  the  traveling  public. 

•  Installation,  within  the  rights-of-way 
of  the  Federal-aid  primary  and 
Interstate  Systems,  of  a  limited 
number  of  sisns  showing  the  business 
identification  of  and  directional 
information  for  facilities  providing 
L!its.  fund,  lodging,  or  campgrounds. 

The  legislative  history  of  the  Highway 
Beautificalion  Act  indicates  that  these 
st.mdcirds  were  intended  to  be  part  of  a 
coniprehtjnsive  coordinated  system  of 
facilities  and  services  addressing  the 
needs  of  motorists  for  information 
regarding  goods,  services,  and  facilities 
desired  during  travel  on  Interstate  and 
Federal-aid  primary  highways  where 
commercial  outdoor  advertising  is 
subject  to  control.  This  system  was 
designed  with  recognition  by  Congress 
that  the  motorist's  needs  for  information 
during  travel  are  comprehensive,  and 
that  motorists  deal  with  them  by 
coordinating  the  full  range  of 
information  sources  and  communication 
techniques  available  to  them.  This 
viewpoint  is  fundamental  to  the  restudy. 
and  the  national  standards  specified  by 
Congress  have  been  evaluated  as  parts 
of  a  comprehensive  and  coordinated 
system — not  as  separate  measures 
operating  independently. 


Similarly,  where  deficiencies  in  the 
presently  authorized  information  system 
are  identifed,  the  options  for  correcting 
them  should  be  considered  in  terms  of 
how  they  can  perform  the  particular 
function  that  is  needed  in  coordination 
with  the  system's  other  components. 

This  report  is  the  result  of  a  study 
undertaken  by  a  task  force  established 
by  the  Federal  Highway  Administrator 
pursuant  to  section  122(b)  of  the 
Federal-aid  Highway  Act  of  1976.  The 
Advance  Notice  of  Proposed 
Rulemaking  referred  to  above  was 
designed  to  provide  an  opportunity  for 
industry,  governmental  agenies,  and 
professional  and  other  groups  to  make 
their  views  known. 

The  task  force  reached  the  following 
conclusions  and  recommendations: 

Conclusions 

1.  Recognizing  that  control  of  outdoor 
advertising  removes  some  of  the  sources 
of  information  that  the  traveling  public 
traditionally  has  relied  on.  Congress,  in 
the  Highway  Beautification  Act, 
authorized  development  of  other  sources 
of  information  to  assure  that  motorists 
can  obtain  information  about  facilities 
offering  goods  and  services  needed 
during  highway  travel. 

2.  The  present  legal  authority  permits 
States  flexibility  in  designing 

.information  systems  that  meet  their 
particular  needs  and  circumstances.  If 
this  authority  was  fully  used  all  States 
could  have  systems  that  adequately 
provide  the  minimum  essential 
information  about  goods,  services. 
facilities  and  attractions  of  interest  to 
the  traveling  public. 

3.  To  date,  for  a  variety  of  reasons. 
State  initiative  in  developing 
cuniprehensive  information  systems  has 
been  spotty.  Federal  support  of 
information  system  development 
programs  has  tended  to  be  permissive 
rather  than  aggressive.  Incentive  for 
private  sector  initiati"  e  in  develop.Tient 
of  alternative  information  facilities  has 
been  i educed  because  of  slowness  in 
removal  of  existing  nonconforming 
billboards. 

4.  The  public  interest  in  pro\  iding  a 
safe,  efficient,  economical  and 
convenient  highway  system,  as  well  as 
congressional  mandates,  require  that 
public  highway  agencies  assume 
responsbility  for  assuring  that  essential 
information  needs  of  the  traveling  public 
regarding  goods,  services,  facilities  and 
attractions  relating  to  highway  travel 
are  adequate  met. 

5.  While  a  variety  of  media  and 
techniques  are  available  for  States  to 
use  in  designing  information  systems 
suitable  for  their  needs  and 


circumstances,  the  adequacy  of  any 
system  to  meet  minimum  essential 
needs  depends  on  it  being: 

Comprehensive,  with  coverage  of  all 
major  information  functions  involved  in 
trip  planning  and  direction-finding. 

Coordinated,  with  the  selected  media 
and  techniques  producing  a  uniform 
level  of  information  service. 

Cooperative,  through  effective 
working  arrangements  among  State 
highway  agencies,  other  State  and  local 
agencies  concerned  with  travel  and 
economic  development. 

In  addition,  it  is  desirable  that 
motorist  travel  information  systems  be 
incremental,  so  their  availability, 
convenience  and  effectiveness  may  be 
increased,  and  users  may  choose  the 
level  of  information  they  desire  and  are 
willing  to  make  the  effort  to  obtain. 

6.  The  policy  of  user-beneficiary 
responsibility  for  financing  the  highway 
system,  declared  by  Congress  in  the 
Federal-aid  Highway  Act  of  1956,  is 
applicable  to  programs  for  assuring 
adequate  motorist  travel  information 
services,  and  can  provide  a  basis  for 
broadening  the  resources  available  to 
State  and  Federal  highway  agencies  in 
developing  or  expanding  their  travel 
information  systems. 

Recommenda  tions 

1.  Regarding  the  National  Standards 
for  Directional  and  Official  Signs,  no 
revisions  are  justified  at  this  time. 

2.  Regarding  the  National  Standards 
ibr  Signs  Giving  Specific  Information  in 
the  Interest  of  the  Traveling  Public, 

re\  ised  standards  issued  February  9, 
1979,  are  adequate  to  fully  i.mplement 
existing  legislative  authority. 

3.  Regarding  options  for  achieving 
general  program  goals,  it  is 
recommended  that  each  State  be 
required  to  establish  a  comprehensive 
coordinated  system  for  providing 
information  about  goods,  services, 
facilities  and  significant  travel 
attractions  of  interest  to  the  traveling 
public.  While  this  requirement  does  not 
mandate  any  specific  or  exclusive  set  of 
measures,  it  shall  be  sufficient  to  meet 
the  minimum  essential  information 
needs  of  the  traveling  public,  and  may 
be  incremental  so  as  to  provide  more 
fully  for  the  availability,  convenience 
and  effectiveness  of  the  system. 

This  option  is  recommended  over  the 
following  other  options  that  were 
considered  but  not  recommended  for  the 
reasons  stated: 

a.  A  "no  change"  option,  relying 
entirely  on  the  present  law  and  level  of 
program  commitment.  Almost  fifteen 
years  of  effort  under  this  program  has 
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failed  to  achieve  adequate  results 
nationwide. 

b.  The  requirement  that  each  State 
establish  a  basic  information  system 
composed  of  certain  specified  types  of 
signing  and  facilities  or  their  equivalent. 
Although  this  would  result  in  a 
nationwide  commitment  of  upgrading 
information  services,  it  is  considered 
desirable  that  States  have  maximum 
flexibility  in  designing  systems  that  fit 
their  particular  needs  and 
circumstances. 

c.  Repeal  of  Federal  penalties  for 
noncompliance  with  Federal  standards, 
and  reliance  on  State  initiative  to  use 
existing  authority  for  development  of 
adequate  travel  information  systems. 
This  option  offers  no  assurance  of  a 
uniform  or  adequate  level  of  information 
services  nationwide. 

d.  Continuation  of  present  Federal 
requirements  for  control  of  outdoor 
advertising  and  provision  of  alternative 
information  systems  only  for  the 
Interstate  System,  and  provision  of 
financial  incentives  for  States  to  control 
outdoor  advertising  and  provide 
alternative  information  systems  for  non- 
Interstate  Federal-aid  primary 
highways.  While  this  option  might 
permit  concentration  of  program  effort 
where  information  needs  actually  are 
greatest,  more  study  is  needed  to 
determine  its  impact  and  administrative 
impHcations. 

4.  Regarding  specific  options  available 
to  States  for  improving  the  effectiveness 
and  coverage  of  motorist  travel 
information  systems,  the  following  are 
recommended: 

a.  Authorization  of  additional 
information  on  standardized  general 
service  signs,  both  for  general 
application  and  for  the  particular  needs 
of  bypassed  communities. 

b.  Modification  of  current  limitations 
on  official  destination  signing  to  provide 
directional  information  for  major  travel 
attractions  and  recreations  areas. 

c.  Increased  use  of  existing  authority 
for  signing  to  provide  busniess  and 
brand  identification  of  establishments 
offering  travel-related  services,  and 
directional  information  for  such 
establishments. 

d.  Increased  use  of  existing  authority 
for  establishment  of  manned  and 
unmanned  facilities  in  safety  rest  areas 
to  provide  comprehensive  information 
about  local  and  reginal  motorist 
services,  attractions,  and  other  matters 
of  interest  to  the  traveling  public, 
together  with  directional  information. 

e.  Authorization  of  the  use  of  Federal- 
aid  funds  for  a  greater  range  of  official 
publications  giving  travel  and  services 
information. 


f.  Authorization  for  expanded 
information  programming  for  Highway 
Advisory  Radio  and  for  Citizens  Band 
radio  monitoring  relating  to  motorist 
services  and  travel  information  needs. 

In  addition  to  the  foregoing  options, 
the  following  other  suggested  methods 
for  providing  information  about  motorist 
services  and  travel  attractions  were 
considered  but  were  not  recommended 
for  the  reasons  stated  in  each  case: 

g.  Expansion  of  the  scope  of 
"directional  signing"  under  23  U.S.C. 
§  131(c)(1)  to  authorize  signs  for 
businesses  offering  food,  fuel,  lodging, 
campgrounds  and  automotive  services, 
and  major  travel  attractions.  This  option 
is  not  recommended  because  it  is 
inconsistent  with  the  legislative  purpose 
of  §  131(c)(1),  and  other  available 
methods  offer  better  prospects  of 
performing  the  information  function 
involved. 

h.  Authorization  of  the  establishment 
of  roadside  turnout  areas  for  display  of 
outdoor  advertising  consistent  with  the 
site's  environmental  quality.  This  option 
is  not  recommended  because  possible 
difficulties  with  safety,  maintenance, 
and  capacity  are  considered  to  outweigh 
possible  benefits. 

i.  Authorization  of  the  establishment 
of  areas  adjacent  to  the  right-of-way  for 
controlled  display  of  outdoor  advertising 
giving  directional  information  to 
services  and  travel  attractions.  This 
option  is  not  recommended  because 
other  options  offer  better  prospects  of 
providing  such  directional  information 
with  less  adverse  impact  on  the  visual 
environment  of  the  highway 

5.  Regarding  options  for  improving  the 
planning,  coordination  and  operation  of 
motorist  travel  information  system,  the 
following  actions  are  recommended: 

a.  Assumption  by  each  State  highway 
agency  of  organizational  responsibility 
for  development,  implementation  and 
administration  of  a  comprehensive 
motorist  travel  information  system,  and 
designation  of  responsibility  for 
appropriate  action  either  by  the  highway 
agency  directly,  or  with  assistance  of 
special  bodies  representing  other 
interested  public  agencies  and  private 
sector  organizations. 

b.  Establishment  of  a  national-level 
organization  to  advise  on  travel 
information  needs  and  information 
system  development. 

c.  Encourage  use  of  contractual 
arrangements  with  private  enterprise 
and  public  agencies  to  cooperate  with 
highway  agencies  in  providing  needed 
motorist  travel  information  services. 

d.  Establishment  of  adequate  and 
continuing  funding  for  development  of 


national  and  statewide  motorist  travel 
information  systems. 

e.  Establishment  of  major  emphasis 
programs  for  research  and  development 
and  demonstration  projects  aimed  at 
improving  the  functional  and  cost 
effectiveness  of  motorist  travel 
information  systems. 

This  report  is  being  prepared  under 
the  authority  set  forth  in  23  U.S.C. 
sections  131,  315  and  319,  and  49  CFR 
1.48(b). 

Issued  on:  July  17,  1979. 
|ohn  S.  Hassell,  Jr., 
Deputy  Administrator. 
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1832 41421 

1833 41421 

1872 38440 

1901 38440 

1902 38440 

1933 38440 

1942 38440,  38831,  41175 

1943 38440 

1945 38440 

1955 38440 

Proposed  Rules: 

Ch.  LX 39413 

1 39409 

29 40608,  41809 

210 40004 

220 40004 

226 39078,  39413 

272 41076 

275 41076 

420 41809 

421 41815 

427 41621 

429 42206 

917 40071 

924 38531 

947 38531 

967 42998 

1049 40313,40520 

1464 40609 

1701 40319,40321 

1804 39432 

1924, 39432 
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2900 42998 

2901 42998 

3100 40258 

8CFR 

238 41422 

Proposed  Rules: 

103 39183 

9CFR 

73 40276 

75 40880 

82 39374,  40880 

91 42669 

92 ; 42670 

204 39151 

Proposed  Rules: 

54 40895 

10CFR 

Ch    II 40055 

0   41422 

205 39375 

211  39375,  41 160,  42538, 

42545,  42549 

212 39375,  42541 

430 39153 

460 40044 

461 40262 

490 39344,  40893,  41205 

500 43176 

501 43176 

503 43176 

504 43176 

505 43176 

506 43176 

Proposed  Rules: 

25 38533 

40 41468 

50 41468,  41483 

70 41468 

75 41468 

95 38533 

150 41468 

170 41468 

211 40321,  40621 

212 40324,  40329,  40330 

445  41652 

456 41206 

485 42094 

490 39467 

580 40330 

585 40330 

782 40521 

903 39184 

11  CFR 

100 39338 

110 39338 

114 39338 

12  CFR 

26 42152 

211 42152 

212 42152 

226 41760,  42165 

265 38448 

340 39381 

346 40056 

348 42152 

541 39108 

542 39108 

543 39108 


544 39108 

545 39108 

546 39108 

547 39108 

548 39108 

549 39108 

551 39108 

552 39108 

555 39108 

556 39108 

563t 41252 

701 39182,  39382,  39383 

703 42673 

711 42152 

715 41760 

741 41760 

747 41760 

Proposed  Rules: 

Ch.  VII 38560 

26 42212 

103 39183 

206 38543 

212 42212 

340 39469 

348 42152 

523 41827 

563f 42152 

711 42152 

742 43001 

13  CFR 

302 40881 

Proposed  Rules: 

121 40897 

14  CFR 

39 39153,  39154,  40632, 

41175,42165,42960 

71 38449,  38450,  39154, 

39155, 40632,  40633,  42166- 
42169 

73 38450 

91 42170 

95 39155 

97 40633 

121 42170 

129 42170 

208 40883 

211 40494 

288 41774 

300 39384 

302 40495 

324 " 42171 

379 42175 

385 42174 

1214 39384 

Proposed  Rules: 

Ch.  1 41206,  43002 

Ch.  II 40333 

21 42410 

36 42410 

39 40649,  40650,  42219 

61 38563 

63 38563 

71 38566-38569,  39191, 

40651 ,  40652.  41 207,  41 208, 
42220-42227,  43002.  43003 

73 42228,  43003 

75 42227 

207 41828 

221 41829 

222 41829 

291 41829 

385 41829 


15  CFR 

30 38832.  40064 

Proposed  Rules: 

918 42709 

16  CFR 

1 40635 

2 40635 

3 40635 

4 40635 

13 38451,  38833,  41777 

1009 40638 

1209 39938,  39983 

1404 39993 

1500 42671 

Proposed  Rules: 

Ch.  II 38854 

1 42712 

13 39191,  40333,  41209- 

41218 

423 38570,40523 

433 41222 

1019 40524 

1201 38857 

1700 39195 

17  CFR 

200 41176 

201 41176 

211..., 40640,  41177 

230 38810 

240 38810 

249 39386 

250 38810 

259 41176 

260 38810 

270 40064 

275 42126 

Proposed  Rules: 

1 41830 

231 38792 

239 39196 

240 41832 

241 38792 

251 38792 

270 39197 

275 40072 

18  CFR 

154 38834 

287 38837 

290 40064 

294 40495 

Proposed  Rules: 

Ch.  1 38857,42229 

Ch.  iV 42701 

35 40525 

157 40072 

282 40898 

292 38863,  38872 

19  CFR 

4 42176 

159 38839,  40884 

Proposed  Rules: 

141 38571,  40075,  41222 

142 40075 

20  CFR 

404 38452,  42961 

416 38456 

725 38840 


Proposed  Rules: 

404 38879,  40526-40532, 

41222 

416 38879,  40531,  40532 

21  CFR 

145 40276 

175 40885 

176 42678 

177 40885 

178 42678 

193 38841,  40281,  40282 

520 41726 

522 39387,  40283,  42679 

556 39388,  42680 

558 39387,  40283,  40886- 

40888,  42679 

561 38841,  40282 

573 40283 

601 40284 

610 40284 

650 40284 

1308 40888 

1316 42178 

Proposed  Rules: 

145 40336 

172 40343 

182 40343 

203 40016 

310 42714 

336 41064 

433 39469 

514 42714 

620 41484 

1000 41486 

1312 40899 

22  CFR 

42 38842 

51 41777 

202 41425 

Proposed  Rules: 

7 39473,  41487 

50 39473,  41487 

51 39473,  41487 

515 40641 

23  CFR 

660 40065 

667 40065 

Proposed  Rules: 

750 43236 

751 43236 

1217 42233 

1252 41244 

24  CFR 

51 40860 

203 40888 

207 40888 

220 40888 

221 40869 

279 40868 

510 38842 

570 41089,  42179 

888 41092 

2205 39198 

Proposed  Rules: 

Subtitle  A 38572 

Subtitle  B 38572 

9 40653 

42 43005 

58 38572 

570 40075,  43004 


25  CFR 

221 42680 

Proposed  Rules: 

Ch.  1 42701 

52 40345 

53 40349 

26  CFR 

1 38458,  40496,  42680. 

42681 

44 40497 

Proposed  Rules: 

1 39200,  39201,  39476, 

39477,42717 

31 38572,  39477 

301 t 42719 

27  CFR 

201 39389 

Proposed  Rules: 

5 41833 

9 41487 

170 41833 

201 38573,  41833 

240 40351,  41833 

28  CFR 

0 , 40498 

2 38459 

29  CFR 

850 38459 

1420. .:...;....„. 42683 

1613.......; : 40498 

1627 38459 

1910 41427 

1952 41428 

2610.: 42180 

2618 42180 

2700 41178 

Proposed  Rules: 

Ch.  XII 40354 

524 38910 

525 38910 

1601 42721 

30  CFR 

Proposed  Rules: 

Ch.  II 42701 

Ch.  IV 42701 

Ch.  VII 42701 

250 40355 

31  CFR 

1 42189 

515 38843 

32  CFR 

715 42190 

733 42190 

734 42190 

1289 38461 

1810 39390 

Proposed  Rules: 

701 38910 

1807 42568 

33  CFR 

165 38470,  41178 

174 42194 

207 42968 

Proposed  Rules: 

110 41245 


222 41246 

36  CFR 

1228 39332 

Proposed  Rules: 

Ch.  1 42701 

Ch.  XII 42701 

'222 40355 

805 40653 

38  CFR 

Proposed  Rules: 

17 42234 

39  CFR 

10 40066 

111 39471,  39852,  41777 

233 39161 

242 39855 

243 39855 

247 39855 

248 39855 

257 39855 

258 39855 

Proposed  Rules: 

10 40899 

310 40076,  40899 

320 40076.  40899 

40  CFR 

1 41778.  41779-41781 

35 39328 

52 38471.  38473.  38843 

41178,41429.42195 

62 41180 

65 38476,  38477 

80 39390 

81 41782,  42685 

143 42195 

172.. 41783 

180 38843-38845,  41181 

434 39391 

Proposed  Rules: 

Ch.  1 40900 

35 38575 

51 40359,  42722 

52 38578,  38587,  38912. 

39234, 39480-39485,  40078, 
40360,  40361 ,  40655,  40901 . 
41253-41264,  41488,  41836, 
42242, 42246, 42722,  42726 

60 43152 

65 38603 

81 38585,  38587,  39486, 

40078, 40901,  41489,  42726 

86 40784 

87 41837 

120 39486 

122 40905 

123 40905 

124 40905 

141 42246 

146 40532,  40905 

425 38746 

761 42727 

1500 39233,  39236 

1510 39233.  39236 

41  CFR 

Ch.  1 38478 

Ch.  18 41181-41186 

1 41431 

7-7 39162 

7-13 39162 


29-70 42920 

101-19 39392 

101-27 39392 

101-48 42202 

Proposed  Rules: 

Ch   14H 42701 

Ch    14R 42701 

14R-9 39201 

101-11 41490 

42  CFR 

5la 41433 

51b 40500 

51e 42685 

59 43226 

110 42060,  42074,  42082 

405 40506,  41636 

420  41636 

431 41636 

435 41434 

436 41434 

455 41636 

Proposed  Rules: 

71  43005 

110 41838,  42083 

405.. 41841 

43  CFR 

4 41790 

211 42584 

2450 41792 

2740 41792 

3400 42584 

3410 42584 

3420 42584 

3422 42584 

3430 42584 

3440 42584 

3450 42584 

3460 42584 

3470 42584 

3500 42584 

3501 42584 

3502 42584 

3503 42584 

3504 42584 

3507 42584 

3511 42584 

3520 42584 

3521 42584 

3524 42584 

3525 42584 

3526 42584 

3550 42584 

3564 42584 

3565 42584 

3566 42584 

3568 42584 

9180 41792 

Public  Land  Orders: 
5150  (Revoked  in  part 

by  PLO  5669) 41795 

5668 42689 

5669 41795 

Proposed  Rules: 

Subtitle  A 42701 

Ch.  1 42701 

Ch.  II 42701 

44  CFR 

64 40293,  42669 

65 40290 

67 39165-39175,  39394- 


39403,  40086-40098  40294- 
40310,40506-40515  41439- 
41459,41796-41805 
Proposed  Rules: 

67 39230,  39231.  39508. 

41849-41853,  42260-42272, 
43007 

45  CFR 

V64 40612 

228 41646 

233 41459 

1069.4 38479 

116a 39404 

Proposed  Rules: 

Ch.  XII  38607 

3 42727 

71 38605 

233 38606 

1110 39509 

2101 42728 

2102 42728 

2103 42728 

46  CFR 

25 38778 

33 38778 

35. 38778 

75 38778 

78 38778 

94 38778 

97 38778 

108 38778 

109 38778 

161 38778 

164 38778 

167 38778 

180 38778 

185 38778 

192 38778 

196 38778 

502 40516 

503 40516 

505 39176 

Proposed  Rules: 

160 43016 

163 43016 

187 42273 

283 41854 

522 41490 

536 38913,  39232 

538 39232 

552 „ 39232 

47CfR 

0 '. 39179 

1 38481,39179 

2 39179,  40310 

18 39179 

68 38847 

73 38481,  38845,  38848, 

391 79,  4031 1 , 40890, 42691 - 
42694 

81 36848,  39179 

63 38848.  39179 

67 39179 

90 40310,  40517 

94 39179 

Proposed  Rules: 

1 38913 

64 39513 

67 42731 

68 41265,41861 

73 38917,  39550,  40532. 
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42731-42735 

76 38918 

90 39555 

,  48  CFR 

Proposed  Rules: 

3 38608 

30 38608 

31 38608 

50 38608 

49  CFR 

1  40641 

25 40641 

179 42203 

192 42968 

195 41197 

265 42974 

396 38523 

831 39181 

845 39181 

1033 38844,  38850.  39405- 

39407,  40067,  40068,  40890, 
40891 , 42696-42700,  42974 

1056 40068 

•  1082 38527 

1100 41203 

1103 42558 

1125 38851 

1245 40518 

1246 40518 

Proposed  Rules: 

Ch.  X 38609,  39555,  41894 

42561 

222 38608 

229 38609 

230 38609 

635 41272 

1011 39558 

1047 42737 

1056 38918 

1100 39558 

1127 39560 

50  CFR 

17 42910,  42911 

20 41461 

25 42975 

26 38852,  40518 

27 42975 

28 42975 

29 42975 

32 39408,  40891,  40892, 

42975 

33 42204,42975 

215 42204 

216 42204 

285 39182 

651 42977 

661 42981 

662 41806 

653 38529 

674 40519,  41467 

Proposed  Rules: 

Ch.  1 42701 

Ch.  IV 42701 

13 41894 

17 38611.  41894 

20 40534 

33 41274 

410 41899 

611 39564,  40099,  42738 

672 40099,42738 

801 40598 


802 40598 

803 40598 

810 40598,  40842 

811 40598 

812 40598 

813 40598 


UMI 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thufsday  or  Tuesday/ Friday). 


This  IS  a  voluntary  program    (See  OFR  NOTICE 
FR  32914,  August  6,   1976) 


Monday 

dot/secretary; 

pOT/COAST  GUARD^ 

POT/FAA 

POT/FHWA 

POT/FRA 

POT/NHTSA 

DOT/ RSPA 

DOT/SLS         

DOT/UMTA 

CSA 


Tuesday 


Wednesday 


USDA/ASCS 
USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


Thursday 

pOT/SECRETARY* 
pOT/CO/VST  GUARD 

PPL/F_AA 

J)OT/FHW/\ 

DOT/FRA 

DOT/NHTSA 


Friday 


LABOR 


DOT/RSPA 


USDA/ASCS 
JJSDA/APHIS_ 
JJSDA/FNS_ 
USDA/FSQS 
USDA/REA  _ 
MSPB/OPM 
LABOR 


HEW/FDA 


P0T/SLS__ 

DOT/UMTA 

CSA 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  stui  invited. 
Comments  should  be  submitted  to  the 
Dayofthe-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington,  DC    20408 


•NOTE:  As  of  July  2,  1979,  all  agenctes  in 
the  Department  of  Transportation,  win  pulMsh 
on  tt>e  Mor>day/Thursday  schedule. 


REMINDERS 

\  H-i— — 

The  items  m  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication 

Rules  Going  Into  Effect  Today 

1 1  COMMERCE  DEPARTMENT 

.\'ritiona!  Oceanic  and  Atmospheric  Administnition— 
32391        e>-f>-79  /  Frozen  fried  scallops;  U.S.  standiirds  for  j^r.ulrs 
32385       &-6-79  /  U.S.  general  standards  for  fish  fillets 
32388       f>-6-79  /  U.S.  standards  for  grades  of  frozen  mini  cd  fish 


List  of  PutHic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today  s  List  of  Public 
Laws. 

Last  Listing  July  20, 1979 


II 


36181 


38837 

II 
36041 


40888 

!| 

37221 
I 

I 

34889 
34884 


blocks 

COMMUNITY  SERVICES  ADMINISTRATION 

fj-21-79  /  Due  process  rights  for  applicants  denied  benefits 
under  CSA-funded  programs 

ENERGY  DEPARTMENT 

Fedentl  Energy  Regulatory  Commission— 

7-3-79  /  Determination  of  powerplant  design  capacity 

FEDERAL  COMMtiNICATIONS  COMMISSION 

&-21-79  /  Adding  ports  to  designated  radio  proteciion 

areas  for  vessel  traffic  service  purposes 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

7-13-79  /  New  animal  drugs  for  use  in  animal  feed:  2- 
Acelylamino-5-Nitrothiazole,  revocation  of  portion  of  nile 

LABOR  DEPARTMENT 

F'ension  and  Welfare  Benefit  Programs—  ' 

6-20-79  /  Investment  of  plan  assets  under  the  ■Prudence" 
rule 

SECURITIES  AND  EXCHANGE  COMMISSION  | 

6-15-79  /  Focus  reporting  system:  Requirements  for 
financial  reporting 

6-15-79  /  Uniform  net  capital  rule 


UMI 


would  you 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscrit}e 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 


ISA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

ar^e^datory  actions  published  in  the 

'  Federal  Register,  and  is  issued 

rronthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index      $8.00 

per  yejr 

Indexes  covering  the 

en'.s   of  the  daily  Federal  Reg'S'er  are 

ed  r-,ontn'y.  quarterly,  and  annually. 

tries  a-'e  earned  primarily  under  the 

of   the  issuing  agencies.  Significant 

ects  are  carried  as  cross  references. 


A  'indmg  aid  is  included  in  each  publication  which  ksts 
Federal  Rc^ster  page  numbers  with  th«  date  of  publication 

in  the  Faderai  Register. 

Note  to  FR  Sub»crib«rs:  FR  Indexes  and  the 

LSA  (List  cf  CFR  Sections  Affected)  will  continue 

to  be  I'  a  lied  free  o'  cbarge  to  regular    FR  subscrrbers 


iiiiiiiiuiiiiiiifiiriiiiiiiiiiiiiiiiiitiiiiiiiiiiiiiiiiiiiiiiiiiiii 


•■      Mail  order  form  to: 

m      Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.     20402 


S      There  is  enclosed  $_ 


.e 
s 


..for. 


subscript;on(s)  to  the  publications  checked  t>«low: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic:  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


S       Nar 


>■     Street  Address  . 
I      City 


State 


-_     ZIP 


Make  check  payable  to  the  Superintendent  of  Documents 

imiiiiiiiiinniiiiiiiiiiniiiiiifiiiuiiiiiiiiiiii 
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Pages  43239-43452 


Tuesday 
July  24,  1979 


Highlights 


UMI 


43239     Federal  Emergency  Management    Executive  order 

43247     Federal  Regional  Councils    Executive  order 

43265     Social  Security    HEW/SSA  promulgates  a  rule  on 
the  valuing  of  resources  on  the  basis  of  equity  and 
increasing  maximum  values  on  certain  excluded 
resources;  effective  11-1-79 

43438     Federal  Education  Assistance    HEW/OE  issues 
final  regulations  governing  awards  to  Local 
Educational  Agencies  in  areas  affected  by  Federal 
activity  (Part  V  of  this  issue] 

43260     Banking     FDIC  adopts  new  part  on  recordkeeping 
and  confirmation  requirements  for  securities 
transactions;  effective  1-1-80;  comments  by  9-24-79 

43256     Banking    FRS  issues  final  rule  on  recordkeeping 

and  confirmation  requirements  for  certain  securities 
transactions  effected  by  State  Member  Banks; 
effective  1-1-80;  comments  by  9-24-79 

43252     Banking    Treasury/Comptroller  issues  final  rule  on 
recordkeeping  and  confirmation  requirements  for 
certain  transactions  effected  by  National  Banks; 
effective  1-1-80;  comments  by  9-24-79 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  o^icial  holidays], 
by  the  Offlce  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  docimients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  intereJt.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republicatioB  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


Contents 


43292     Tax    Treasury/IRS  issues  proposal  containing 

proposed  amendments  to  the  regulations  relating  to 
the  definition  of  a  private  foundation;  comments  by 
9-24-79 

43269     Income  Tax    Treasury/IRS  adopts  final  regulations 
relating  to  expenditures  to  remove  architectural  and 
transportation  barriers  to  the  handicapped  and 
elderly 

43404     Pension  Plans    PBGC  issues  proposal  that 

prescribes  a  new  method  of  fiHng  the  statutory 
Notice  of  Intent  to  Terminate;  comments  by  9-24-79 
(Part  II  of  this  issue) 

43448    Federal  Government  Records  and  Meetings 

MSPB  establishes  procedural  regulations  pursuant 
to  requirements  of  Freedom  of  Information  Act. 
Privacy  Act.  and  Government  in  the  Sunshine  Act; 
effective  7-24-79  (Part  VII  of  this  issue) 

43353     Arson  Control  Assistance    Justice/LEAA 

publishes  program  guideline;  grant  applications  by 
S-29-79 

43322     Broadcasting    FCC  issues  proposal  on  geographic 
sharing  of  certain  frequencies  in  the  Petroleum, 
Forest  Products,  Special  Industrial,  and 
Manufacturers  Radio  Services;  comments  by 
&-2a-79 

43420     Migratory  Bird  Hunting    Interior/FWS  issues  final 
frameworks  for  1979-80  early  hunting  seasons  on 
certain  gamebirds  in  the  U.S.;  effective  7-23-79  (Part 
III  of  this  issue) 

43442     Endangered  Species    Interior/FWS  proposes 

endangered  status  for  American  crocodile  and  salt 
water  crocodile  populations  outside  of  Papua  New 
Guinea:  comments  by  10-26-79  (Part  VI  of  this 
issue) 

43268     New  Animal  Drugs    HEW/FDA  amends 

implantation  or  injectable  dosage  regulations  for 
promazine  hydrochloride  to  indicate  certain 
conditions  of  use;  effective  7-24-79 

43267     New  Animal  Drugs    HEW/FDA  amends  oral 

dosage  regulations  to  indicate  certain  conditions  of 
use;  effective  7-24-79 

V 

43400     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

43404  Part  II,  PBGC 

43420  Part  III,  Interior/FWS 

43426  Part  IV,  HEW/PHS 

43438  Part  V,  HEW/OE 

43442  Part  VI,  Interior/FWS 

43448  Part  VII,  MSPB 


43239 
43247 


43382 


43250 
43251 

43286 


43331 

I 

43364 


43326 


43327 
43400 


43252 


43331 


UMI 


The  President 

EXECUTIVE  ORDERS 

Federal  emergency  management  [EO  12148) 
Federal  Regional  Councils  (EO  12149) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Meetings; 

Intemational  Food  and  Agricultural  OKvelopnieiit 

Board  [2  documents) 

1 
Agricultural  Marketing  Service 

RULES 

Nectarine's  grown  in  Calif. 
Peaches  (fresh)  grown  in  Colo. 
PROPOSED  RUL£S 

Prunes  (iresh)  grown  in  Oreg.  and  Wash. 

Agriculture  Department 

See  Agiicaltural  Marketing  Service;  Animal  and 
Plant  lleallh  Inspection  Service;  Food  and  Nutriti';r, 
Service:  Food  Safety  and  Quality  Service:  Rural 
Electrification  Administration. 

Air  Force  Department  | 

NOTICES 

Meetings: 

Scientific  Advisory  Board  i 

Alcohol  Fuels,  National  Commission 

NOTICES  I 

Meeting  ' 

i 
i 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements:  avail<;hility.  etc.: 
rl.int  (jiiarantine  station,  Glenn  Ddie,  N!d. 

Civil  Aeronautics  Board 

NOTICFS 

Hearinjjs.  etc.: 

Wild  ;  iiid  route  case 
Meetings:  Sunshine  Act  (2  documents) 

Commerce  Department 

See  I\'atioiial  Oceanic  and  Atmospheric 
Administralion:  National  Technical  InformiticMi 
Sc!  vii;e. 

Comptroller  of  Currency 

RULES 

Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  hanks 

Consumer  Product  Safety  Commission 

NOTICES 

Consent  agreements: 
Progress  Carpet  Mills,  Inc.,  et  al. 
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43331 


43438 


43332 

43332 
43331 


43332 


43306 
43298. 
43302 
43298 

43322 


43333 


43333 


43335 


43333 
43334 

43335 
43341 


43400 


43279 


Defense  Department 

See  also  Air  Force  Department. 
NOTICES  , 

Meetings:  ■~^^^' 

Electron  Devices  Advisory  Group 

Education  Office 

RULES 

School  assistance  in  federall".  affected  areas; 
safety  and  handicapped  accebS  standards 

Energy  Department 

NOTICES 

Conduct  standards: 

Post-employrr.ert  prohibition  waivers 
Consent  orders: 

I'niun  Oil  Co. 
Energy  conser\ation  program  for  consumer 
produ':ts:  representative  aver.-ige  unit  ci.,"it.s  for 
energy  for  foui'  residential  energy  sources. 
correction 
Vlet'tings: 

Nalional  Petroleum  Council 

Environmental  Protection  Agervcy 

PROPOSED  RULES 

Air  quality  implementation  plans,  approval  and 
promulgalion;  various  St:-ites,  etc: 

Pennsylvania 

Tennessee  (2  documents) 

West  Virginia 
Pesticide  programs: 

St.ite  pesticide  registration  procedures- 

n{j!:fic.alion  to  Agriculture  Secretary 
NOTICES 

.Air  quality  implementation  plans:  approv.il  and 
proniaiuation: 

Kentucky:  nonattainment  area:  plan  a\  ,-il,il>ility 

and  inquiry 
Confidenti.-il  data: 

Printing  ink  and  pulp  paper  industries:  release  to 

D(;fense  Department 
Health  assessments:  external  review  drafts: 

■|'i  tr.ichlcjriH  thy  i.'ne  (Perchluroetliyirn..  j: 

extension  ot  comn.ent  period 
Pestu:ide  applicator  certification  and  interim 
certification:  State  plans: 

Idaho  et  al. 

Oregon 
Pesticide  registration,  cancell.ition.  etc.: 

Dibromochloi  opropane 
P»>sticide  use  in  .Arizona;  hearings 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

California 
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Telephone  companies: 
43274         Jurisdictional  separation;  integration  of  rates  and 
services 
raOPOSED  RULES 
Radio  services,  special: 
43322         Petroleum,  forest  products,  special  industrial,  and 
manufacturers  services;  geographic  sharing  of 
frequencies 
NOTICES 

43343  Intergovernmental  Maritime  Consultative 
Organization;  operational  standards  for 
mandatorily  fitted  shipboard  radio  equipment; 
inquiry 

43400  Meetings;  Sunshine  Act  (2  documents) 

43344  Rulemaking  proceedings  filed,  granted,  denied  etc.: 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

RULES 
43260     Recordkeeping  and  confirmation  requirements; 

transactions  effected  by  National  banks 

PROPOSED  RULES 

Information: 
43287         Disclosure;  public  access  to  confidential  records; 
extension  of  time 

Federal  Home  Loan  Bank  Board 

NOTICES 

43401  Meetings:  Sunshine  Act 


Federal  Housing  Commissioner,  Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Home  improvement  loans;  transmittal  to 
Congress 


43286 


43322 

43345 
43345 

43292 

43256 


43346 
43346 
43346 
43347 
43346 


Federal  Maritime  Commission 

PROPOSED  RULES 

Financial  reports  by  carriers  in  domestic  offshore 

trade: 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  extension  of  time 

NOTICES 

Freight  forwarder  licenses; 

Alpha  International  et  al. 
Casualty  and  nonperformance,  certificates: 

Hellenic  Mediterranean  Lines  Co.  Ltd.  et  al. 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

FIFRA  arbitration  appointments 

Federal  Reserve  System 

RULES 

Recordkeeping  and  confirmation  requirements: 
transactions  effected  by  National  banks 

NOTICES 

Applications,  etc.: 
Bancorp  of  Austin,  Inc. 
Blakely  Investment  Co. 
CBT  Corp. 

First  Banc  Group  of  Ohio,  Inc. 
First  Pennsylvania  Corp. 


43263 
43263 
43264 


43347 
43347 


43420 


43442 


43351 


43351 


43268 
43267 
43268 
43267 


43287 

43287 

43348 
43349 

43349 


43249 


43286 


43326 


43326 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Arnaudville  Industries.  Inc. 

Fedders  Corp. 

Madison  Mobile-Modular  Homes,  Ina 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

AGS  Properties 

Interstate  Properties;  correction 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours, 

establishment,  etc. 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Crocodile.  American  and  Saltwater 
NOTICES 

Endangered  and  threatened  species  permits; 
applications 
Marine  mammal  permits;  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Flurandenolide  with  neomycin  sulfate  ointment 

Promazine  hydrochloride 

Promazine  hydrochloride  injection 

Sulfamethoxypyridazine  tablets 
PROPOSED  RULES 
Food  additives: 

Hydrogenated 

4,4'-isopropylidenediphenolophosphite  ester 

resins;  correction 
GRAS  or  prior-sanctioned  ingredients: 

Dextrin;  correction 
NOTICES 
Human  drugs: 

Chloroprocaine  hydrochloride  injection;  efficacy 

study  implementation 

Streptomycin  sulfate  for  parenteral  use;  efficacy 

study  implementation;  followup  notice 
Medical  devices: 

Meadox  dardik  biograft;  premarket  approval 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Alaska  State  agency;  postponement  of 
implementation 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program;  proposed  revision; 
correction 

NOTICES 

Child  care  food  program; 

Donated  foods,  value  of  [July  1.  1979-Iune  30. 
1980) 
Child  nutrition  programs: 
Income  poverty  guidelines;  eligibility  for  free  and 
reduced-price  meals  and  milk;  correction 


Food  Safety  and  Quality  Service 

I  RULES 

43252     Peaches,  canned  freestone:  grade  standards; 
correction 


Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  National  Institutes  of  Health; 
Public  Health  Service;  Social  Security 
Administration. 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
43351         Arizona  et  al. 


Housing  and  Urban  Developn^ent  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

PROPOSED  RULES 

Disaster  assistance  community  disaster  loans; 

transmittal  to  Congress 

Floodplain  management  and  wetlands  protection; 

transmittal  to  Congress 

Low  income  housing: 

Public  housing  program-development  phase; 

elimination  of  processing  days;  interim  rule; 

transmittal  to  Congress 
Mortgage-backed  securities  program,  guaranty; 
transmittal  to  Congress 

Mutual  mortgage  insurance  and  insured  home 
improvement  loans: 

Insured  financing  to  purchaser  assisted  by 

Federal,  state,  or  local  agency;  transmittal  to 

Congress 

One-to-four-family  residences;  dollar  limitations 

increases  for  solar  energy  systems;  transmittal  to 

Congress 
Rehabilitation  loan  program  (Section  312); 
displaced  tenant;  requirements;  transmittal  to 
Congress 


43352 


43290 
43288 

I 
43290 

I 
43289 

I       I  I 
43288 

43288 

43289 


43269 


43292 


43290 


43382 


UMI 


Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau. 

internal  Revenue  Service 

RULES 

Income  taxes: 
Handicapped  and  elderly:  architectural  and 
transportation  barrier  removal  expenses 

PROPOSED  RULES 

Excise  taxes: 

Private  foundations;  excess  business  holdings; 

hearing 
Income  taxes: 

Private  foundation,  definition 
NOTICES 
Authority  delegations: 

Assistant  Commissioner  (Inspection);  request 

customer  financial  records  from  financial 

institutions 


43325 


43383 
43384 
43384 


43357 
43357 
43358 
43358 
43358 
43359 
43359 
43359 
43360 
43360 
43360 
43361 
43361 
43361 
43362 

43362 


43350 
43350 


International  Communication  Agency 

NOTICES 

Meetings: 
International  Communication,  Cultural  and 
Educational  Affairs  Advisory  Commission; 
change  in  date 


International  Trade  Commission 

NOTICES 

43401     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 

Household  goods  transportation:  storage-in- 
transit  charges 

NOTICES 

Hearing  assignments 

Fourth  section  applications  for  relief 

Petitions,  applications,  finance  matters  (including 

temporary  authorities),  railroad  abandonments. 

alternate  route  deviations  and  intrastate 

applications 


Justice  Department 

See  Law  Enforcement  Assistance  Administration. 

Labor  Department 

See  also  Mine  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 

Alpo  Coat  Co.,  et  al. 

Bagatelle  International,  Ltd. 

Charlet  Undergarment  Co.,  Inc. 

Cuddle  Knit  Knitting  Mills 

Hy-Grade  Sportwear  Co.,  inc. 

Isaacson  Steel  Co. 

Jonathan  Logan,  Inc. 

Korelle  Industries,  Inc. 

Maryland-Hampstead  Clothing  Co. 

Metaframe  Corp. 

Packaging  Associates,  Inc. 

Riverton  Coal  Co. 

Susan  Garment  Co. 

Torwico  Electronics 

Wyoming  Valley  Garment  Co.,  Inc. 
Unemployment  compensation: 

Pennsylvania;  Department  of  Labor  and  Industry 

Land  Management  Bureau 

NOTICES 

Meetings: 

Battle  Mountain  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

Utah 


Law  Enforcement  Assistant  Administration 

NOTICES 

43353     Discretionary  grant  programs  guide;  1979  FY;  arson 
control  assistant  program:  publication  of  guidelines 

Merit  Systems  Protection  Board 

RULES 

43448     Freedom  of  information;  Privacy  Act  and  Sunshine 
Act;  implementation 


VI 
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VII 


43355 
43355 
433S6 
43356 
43356 


43330 


43365 


43350 


43328 
4332S 


43329 


43280 


43375 

43374, 
43375 
43401 


43404 


43249 


40375 


43426 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 

Ashland  Mining  Corp. 

Consolidation  Coal  Co. 

Johns-Manville  Sales  Corp. 

United  Pocahontas  Coal  Co. 

Viking  Coal  Co.,  Inc. 

■Minority  Business  Enterprise  Office 

NOTICES 

Financial  assistance  projects;  applicatioa 

National  Credit  Union  Administration 

NOTICES 

Central  liquidity  facility;  proposed  loan  agreements 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Cancer  Institute,  National;  advisory  committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Carribean  Fishery  Management  Council 
Oceans  and  Atmosphere,  National  Advisory 
Committee 

National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing 

Nuclear  Regulatory  Commission 

RULES 

Safeguard  requirements  for  special  nuclear  material 
of  moderate  and  low  strategic  significance 
NOTICES 
Applications,  etc.: 

Georgia  Power  Co.  et  al 
Meetings: 

Reactor  Safeguards  Advisor>'  Committee 

(2  documents) 
Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Pension  plan  terminations;  filing  of  notices  of  intent 

Personnel  Management  Office 

RULES 

Sunshine  Act  meetings;  removal  of  obsolete  CFR 
Part 

NOTICES 

Privacy  Act;  systems  of  records 

Public  Health  Service 

NOTICES 

Meetings: 
National  Toxicology  Program;  FY  1979  aramial 
plan 


Rural  Electrification  Adminiatrattoo 

NOTICES 

Loan  guarantees  proposed: 
43327         Colorado-Ute  Electric  Association.  Inc. 


Securities  and  Exchange  Commission 

RULES 

Investment  companies;  securities  acquistion  from 
underwriting  syndicates:  exemption;  correction 
Investment  managers,  institutional;  infonnation 
filed;  confidential  treatment  requests;  correction 

PROPOSED  RULES 

Investment  companies,  registered:  dealers, 
confidential  treatment  of  names  and  addresses; 
rescission;  correction 

NOTICES 

Hearings,  etc.: 

Strawberry  Valley  Estates  of  the  Ozarks 

Whitehall  Money  Market  Trust 

Willow  Fund,  Inc. 
Self- regulatory  organizations;  proposed  rule 
changes: 

Midwest  Stock  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc. 


43264 
43287 


43378 
43379 
43380 


43377 
43378 


43381 
43381 


43265 


43330 


43383 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Florists  Capital  Corp. 
Gulf  Coast  Capital  Corp. 

Social  Security  Administration 

RULES 

Supplemental  Security  Income  (SSI): 

Household  goods,  personal  ejects,  and 

automobiles;  valuation 

State  Department 

See  Agency  for  International  Development. 

Textile  Agreenoents  Implementation  Committee 

NOTICES 

Man-made  textiles: 
Singapore 

Treasury  Department 

See  also  Comptroller  of  Currency;  Internal  Revenue 

Service. 

NOTICES 

Authority  delegations: 

Director,  Office  of  Administrative  Programs,  et 
al.;  procurement 


Unemployment  Compensation,  National 
Commission 

NOTICES 
43364     Meetings  (2  documents) 

Wage  and  Price  Stability  Council 

RULES 

43249     Noninflationary  pay  and  price  behavior  request  for 
submission  of  Form  PM-1;  extension  of  filing 

deadline 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
43328     Caribbean  Fishery  Management  Council,  8-16  and 

8-17-79 
43328     National  Advisory  Committee  on  Oceans  and 

Atmosphere.  8-2  and  8-3-79 


43331 


43331 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board,  8-13  and  8-14-79 

Office  of  the  Secretary — 

DOD  Advisory  Group  on  Electron  Devices. 

"Working  Group  B",  8-22-79 


ENERGY  DEPARTMENT 
43332     National  Petroleum  Council.  Task  Group  of  the 

I       NPC  Committee  on  U.S.  Petroleum  Inventories,  and 
storage  and  transportation  capacities;  7-31-79 

HEALTH,  EDUCATION,  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
43350     Cause  and  Prevention  Scientific  Review 
I    I       Committee.  8-17-79 

Public  Health  Service — 
43425     National  Toxicology  Program,  8-10-79  (Part  IV  of 

this  issue] 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
43350     Battle  Mountain  District  Grazing  Advisory  Board, 
8-29-79 

NATIONAL  COMMISSION  ON  UNEMPLOYMENT 

COMPENSATION 
43364     Commission  meeting.  8-23  through  8-25-79 
43364     Commission  meeting.  9-16  through  9-18-79 


43374 


I    i 
43375 


43382 


43382 


NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards;  Ad 
Hoc  Subcommittee  on  the  Three  Mile  Island,  Unit  2 
Accident  Implications.  Re  Nuclear  Power  Plant 
Design,  8-8-79 

Advisory  Committee  on  Reactor  Safeguards; 
Subcommittee  on  Regulatory  Activities.  8-8-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

Joint  Committee  for  Agricultural  Development  of 

the  Board  for  International  Food  and  Agricultural 

Development.  8-13-79 

Joint  Research  Committee  of  the  Board  for 

International  Food  and  Agricultural  Development, 

8-14  and  B-15-79 


CHANGED  MEETINGS 

INTERNATIONAL  COMMUNICATION  AGENCY 
43352     United  States  Advisory  Commission  on 

International  Communication.  Cultural  and 
Educational  Affairs,  8-16  and  8-17-79 


UMI 


HEARINGS 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
43292     Taxes  on  Excess  Business  Holdings,  9-6-79 
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3CFB 

EKOOuMve  Orders: 

10242  (f^evoked  by 

EO  12148) 4323W 

10296  (Revoked  by 

EO  12148) 43239 

10421  (Amended  by 

EO  12148) 43239 

i04ao  (Amended  t)y 

EO  12148) 43239 

10494  (Revoked  by 

EO  12148) 43239 

10529  (Revoked  by 

E0  12148) 43239 

10582  (Amended  Ijy 

EO  1 21 48) 43239 

10601  (Revoked  by 

EO  12148) 43239 

10634  (Revoked  by 

EO  12148) 43239 

10789  (Amended  by 

EO  12146) 43239 

10900  (Revoked  by 

EO  12148) 43239 

10952  (Revoked  by 

EO  12148) 43239 

11051  (Revoked  by 

EO  12148) 43239 

11179  (Amended  by 

EO  12148) 43239 

11331  (Amended  by 

EO  12148) 43239 

11345  (Amended  by 

EO  12148) 43239 

11371  (Amended  by 

EO  12148) 43239 

11415  (Revoked  by 

EO  12148) 43239 

11490  (Amended  by 

EO  12148) 43239 

1 1 578  (Amended  by 

EO  12148) 43239 

1 1647  (Amended  by 

EO  12149 43247 

11658  (Amended  by 

EO  12148) 43239 

11659  (Amended  by 

EO  12148) 43239 

1 1 725  (Revoked  by 

EO  12148) 43239 

1 1 749  (Revoked  by 

EO  12148) 43239 

11 795  (Partially 

revoked  by 

EO  12148) 43239 

11912  (Amended  by 

EO  12148) 43239 

1 1 968  (Amended  by 

EO  12148) 43239 

1 2046  (Amended  by 

EO  12148) 43239 

12066  (Amended  by 

EO  12148) 43239 

12075  (Amended  by 

EO  12148) 43239 

12063  (Amended  by 

EO  12148) 43239 
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Presidential  Documents 


Title  3r- 


The  President 


Executive  Order  12148  of  July  20,  1979 
Federal  Emergency  Management 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Civil  Defense  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2251  et  seq.],  the  Disaster  Relief  Act  of  1970,  us 
amended  (42  U.S.C.  Chapter  58  note),  the  Disaster  Relief  Act  of  1974  (88  Stat. 
143;  42  U.S.C.  5121  et  seq.),  the  Earthquake  Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7701  et  seq.),  Section  4  of  Public  Law  92-385  (86  Stat.  556],  Section  43  of 
the  Act  of  August  10,  1956,  as  amended  (50  U.S.C.  App.  2285],  the  National 
Security  Act  of  1947,  as  amended,  the  Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C.  App.  2061  et  seq.),  Reorganization  Plan  No.  1  of  195H. 
Reorganization  Plan  No.  1  of  1973,  the  Strategic  and  Critical  Materials  Stock 
Piling  Act,  as  amended  (50  U.S.C.  98  et  spq.],  Section  202  of  the  Biuij::('t  and 
Accounting  Procedures  Act  of  1950  (31  U.S.C.  581c],  and  Section  301  of  Title  3 
of  the  United  States  Code,  and  in  order  to  transfer  emergency  functions  to  the 
Federal  Emergency  Management  Agency,  it  is  hereby  ordered  as  follows; 

Section  1.  Transfers  or  Reassignments 

1-1.  Transfer  or  Reassignment  of  Existing  Functions. 

1-101.  All  functions  vested  in  the  President  that  have  been  delrgated  or 
assigned  to  the  Defense  Civil  Preparedness  Agency.  Department  of  Df'fensc 
are  transferred  or  reassigned  to  the  Director  of  the  Federal  Emergency  Man- 
agement Agency. 

1-102.  All  functions  vested  in  the  President  that  have  been  delej^ated  or 
assigned  to  the  Federal  Disaster  Assistance  Administration.  Department  of 
Housing  and  Urban  Development,  are  transferred  or  reassigned  to  the  Director 
of  the  Federal  Emergency  Management  Agency,  including  any  of  those  func- 
tions redelegated  or  reassigned  to  the  Department  of  Commerce  with  respect 
to  assistance  to  communities  in  the  development  of  readiness  plans  for  severe 
weather-related  emergencies, 

1-103.  All  functions  vested  in  the  President  that  have  been  delegated  or 
assigned  to  the  Federal  Preparedness  Agency,  General  Services  Administra- 
tion, are  transferred  or  reassigned  to  the  Director  of  the  Federal  Emergency 
Management  Agency.  \ 

1-104.  All  functions  vested  in  the  President  by  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7701  et  seq.),  including  those  functions 
performed  by  the  Office  of  Science  and  Technology  Policy,  are  delegated, 
transferred,  or  reassigned  to  the  Director  of  the  Federal  Emergency  Manage- 
ment Agency. 

1-2.  Transfer  or  Reassignment  of  Resources. 

1-201.  The  records,  property,  personnel  and  positions,  and  unexpended  bal- 
ances of  appropriations,  available  or  to  be  made  available,  which  relate  to  the 
functions  transferred,  reassigned,  or  redelegated  by  this  Order  are  hereby 
transferred  to  the  Director  of  the  Federal  Emergency  Management  Agency. 

1-202.  The  Director  of  the  Office  of  Management  and  Budget  shall  make  such 
determinations,  issue  such  orders,  and  take  all  actions  necessary  or  appropri- 
ate to  effectuate  the  transfers  or  reassignments  provided  by  this  Order, 
including  the  transfer  of  funds,  records,  property,  and  personnel. 


\ 
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Section  2.  Management  of  Emergency  Planning  and  Assistance 

2-1.  General. 

2-101.  The  Director  of  the  Federal  Emergency  Management  Agency  shall 
establish  Federal  policies  for,  and  coopdinate,  all  civil  defense  and  civil 
emergency  planning,  management,  mitigation,  and  assistance  functions  of 
Elxecutive  agencies. 

2-102.  The  Director  shall  periodically  review  and  evaluate  the  civil  defense 
and  civil  emergency  functions  of  the  Executive  agencies.  In  order  to  improve 
the  efficiency  and  effectiveness  of  those  functions,  the  Director  shall  recom- 
mend to  the  President  alternative  methods  of  providing  Federal  planning, 
management,  mitigation,  and  assistance. 

2-103.  The  Director  shall  be  responsible  for  the  coordination  of  efforts  to 
promote  dam  safety,  for  the  coordination  of  natural  and  nuclear  disaster 
warning  systems,  and  for  the  coordination  of  preparedness  and  planning  to 
reduce  the  consequences  of  major  terrorist  incidents. 

2-104.  The  Director  shall  represent  the  President  in  working  with  State  and 
local  governments  and  private  sector  to  stimulate  vigorous  participation  in 
civil  emergency  preparedness,  mitigation,  response,  and  recovery  programs. 

2-105.  The  Director  shall  provide  an  annual  report  to  the  President  for 
subsequent  transmittal  to  the  Congress  on  the  functions  of  the  Federal  Emer- 
gency Management  Agency.The  report  shall  assess  the  current  overall  state  of 
effectiveness  of  Federal  civil  defense  and  civil  emergency  functions,  organiza- 
tions, resources,  and  systems  and  recommend  measures  to  be  taken  to  im- 
prove planning,  management,  assistance,  and  relief  by  all  levels  of  govern- 
ment, the  private  sector,  and  volunteer  organizations. 

2-2.  Implementation. 

2-201.  In  executing  the  functions  under  this  Order,  the  Director  shall  develop 
policies  which  provide  that  all  civil  defense  and  civil  emergency  functions, 
resources,  and  systems  of  Executive  agencies  are: 

(a)  founded  on  the  use  of  existing  organizations,  resources,  and  systems  to  the 
maximum  extent  practicable: 

(b)  integrated  effectively  with  organizations,  resources,  and  programs  of  State 
and  local  governments,  the  private  sector  and  volunteer  organizations:  and 

(c)  developed,  tested  and  utilized  to  prepare  for.  mitigate,  respond  to  and 
recover  from   the  effects  on   the  population  of  all  forms  of  emergencies. 

2-202.  Assignments  of  civil  emergency  functions  shall,  whenever  possible,  be 
based  on  extensions  (under  emergency  conditions)  of  the  regular  missions  of 
the  Executive  agencies. 

2-203.  For  purposes  of  this  Order,  "civil  emergency"  means  any  accidental, 
natural,  man-caused,  or  wartime  emergency  or  threat  thereof,  which  causes  or 
may  cause  substantial  injury  or  harm  to  the  population  or  substantial  damage 
to  or  loss  of  property. 

2-204.  In  order  that  civil  defense  planning  continues  to  be  fully  compatible 
with  the  Nation's  overall  strategic  policy,  and  in  order  to  maintain  an  effective 
link  between  strategic  nuclear  planning  and  nuclear  attack  preparedness 
planning,  the  development  of  civil  defense  policies  and  programs  by  the 
Director  of  the  Federal  Emergency  Management  Agency  shall  be  subject  to 
oversight  by  the  Secretary  of  Defense  and  the  National  Security  Council. 

2-205.  To  the  extent  authorized  by  law  and  within  available  resources,  the 
Secretary  of  Defense  shall  provide  the  Director  of  the  Federal  Emergency 
Management  Agency  with  support  for  civil  defense  programs  in  the  areas  of 
program  development  and  administration,  technical  support,  research,  commu- 
nications, transportation,  intelligence,  and  emergency  operations. 

2-206.  All  Executive  agencies  shall  cooperate  with  and  assist  the  Director  in 
the  performance  of  his  functions. 
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2-3.  Transition  Provisions. 

2-301.  The  functions  which  have  been  transferred,  reassigned,  or  redelcgated 
by  Section  1  of  this  Order  are  recodified  and  revised  as  set  forth  in  this  Order 
at  Section  4,  and  as  provided  by  the  amendments  made  at  Section  5  to  the 
provisions  of  other  Orders. 

2-302.  Notwithstanding  the  revocations,  revisions,  codifications,  and  amend- 
ments made  by  this  Order,  the  Director  may  continue  to  perform  the  functions 
transferred  to  him  by  Section  1  of  this  Order,  except  where  they  may 
otherwise  be  inconsistent  with  the  provisions  of  this  Order. 

Section  3.  Federal  Emergency  Management  Council 

3-1.  Establishnieni  of  the  Council. 

3-101.  There  is  hereby  estabhshed  the  Emergency  Management  Council. 

3-102.  The  Council  shall  be  composed  of  the  Director  of  the  Fcder.T]  Emergen 
cy  Management  Agency,  who  shall  be  the  Chairman,  the  Director  of  the  Office 
of  Management  and  Budget  and  such  others  as  the  President  may  designate 

3-2.  Functions  of  the  Council. 

3-201,  The  Counril  shall  advise  and  assist  the  President  in  the  oversight  anci 
direction  of  Federal  emergency  programs  and  pohcies. 

3-202.  The  Council  shall  provide  guidance  to  the  Director  of  the  Fedeial 
Emergency  Management  Agency  in  the  performance  of  functions  vested  in 
him. 

3-3.  Afiministn}''\  e  and  Gpncrol  Provisions. 

3-301.  The  heads  of  Executive  agencies  shall  cooperate  v\i!h  and  assisi  the 
Council  in  the  performance  of  its  functions. 

3-302.  The  Diiector  of  the  Federal  Emergency  Management  Agency  shall 
provide  the  Counril  with  such  administrative  services  and  support  as  may  be 
necessary  or  appropriate. 

Section  4.  Delegations  I 

4-1.  Dclci^ution  of  Functions  TraiisftjrrrJ  id  thu  I'rrsiiicnt. 

4-101.  The  following  functions  were  transferred  to  the  Director  of  the  Office  of 
Defense  Mobilization  by  Section  2  of  Reorganization  Plan  No.  3  of  1953  (50 
U.S.C.  404  nn!ci;  they  were  sabsrquenliy  transferred  to  the  President  by 
Section  1(a)  of  Reorganization  Plan  No.  1  of  1958.  as  amended  (50  U.S.C.  App. 
2271  note],  and  they  are  hereby  delegated  to  the  Director  of  the  Federal 
Emergency  Management  Agency: 

(a)  The  functions  vested  in  the  Secretaries  of  the  Army,  Navy,  Air  Force,  and 
Interior  by  the  Sirategic  and  Critical  .Materiiils  Stock  Piling  Act.  as  amended 
(50  U.S.C.  98  et  seq.).  including  the  functions  vested  in  the  Ar.iiy  and  .\av\ 
Munitions  Board  by  Hem  (L:)  of  Section  6(a)  of  that  Act  (50  U.S.C.  98e(a)(2)|. 
but  excluding  the  functions  \ested  in  the  Secretary  of  the  Interior  by  Section  7 
of  that  Act  (50U,S,C98f]. 

(b)  The  functions  vested  in  the  .Nhinitions  Board  of  the  Department  of  Defense 
by  Section  4(h)  of  the  Commodity  Credit  Corporation  Charter  Act,  as  amended 
(15  U.S.C.  714b[h)). 

(c)  The  function  vested  in  the  Munitions  Board  of  the  Department  of  Defense 
by  Section  2G4(f)  [originally  204(e]]  of  the  Federal  Property  and  Administrati\  e 
Services  Act  of  1949,  as  amended  (40  U.S.C.  485(f))- 

4-102.  The  functions  vested  in  the  Director  of  the  Office  of  Defense  Mobiliza- 
tion by  Sections  103  and  303  of  the  National  Security  Act  of  1947,  as  amended 
by  Sections  8  and  50  of  the  Act  of  September  3,  1954  (Public  Law  779;  68  Stat. 
1228  and  1244)  (50  U.S.C.  404  and  405),  were  transferred  to  the  President  b\ 
Section  l(aj  of  Reorganization  Plan  No.  1  of  1958,  as  amended  (50  U.S.C.  App 
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2271  note),  and  they  are  hereby  delegated  to  the  Director  of  the  Federal 
Emergency  Management  Agency. 

4-103.  (a)  The  functions  vested  in  the  Federal  Civil  Defense  Administration  or 
its  Administrator  by  the  Federal  Civil  Defense  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2251  et  seq.],  were  transferred  to  the  President  by  Reorganization 
Plan  No.  1  of  1958,  and  they  are  hereby  delegated  to  the  Director  of  the  Federal 
Emergency  Management  Agency. 

(b)  Excluded  from  the  delegation  in  subsection  (a)  is  the  function  under 
Section  205(a)(4)  of  the  Federal  Civil  Defense  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2286(a)(4)),  relating  to  the  establishment  and  maintenance  of 
personnel  standards  on  the  merit  basis  that  was  delegated  to  the  Director  of 
the  Office  of  Personnel  Management  by  Section  1(b)  of  Executive  Order  No. 
11589,  as  amended  (Section  2-101(b)  of  Executive  Order  No.  12107). 

4-104.  The  Director  of  the  Federal  Emergency  Management  Agency  is  author- 
ized to  redelegate,  in  accord  with  the  provisions  of  Section  1(b)  of  Reorganiza- 
tion Plan  No.  1  of  1958  (50  U.S.C.  App.  2271  note),  any  of  the  functions 
delegated  by  Sections  4-101,  4-102.  and  4-103  of  this  Order. 

4-105.  The  functions  vested  in  the  Administrator  of  the  Federal  Civil  Defense 
Administration  by  Section  43  of  the  Act  of  August  10.  1956  (70A  Stat.  636) 
were  transferred  to  the  President  by  Reorganization  Plan  No.  1  of  1958.  as 
amended  (50  U.S.C.  App.  2271  note),  were  subsequently  revested  in  the 
Director  of  the  Office  of  Civil  and  Defense  Mobilization  by  Section  512  of 
Public  Law  86-500  (50  U.S.C  App.  2285)  [the  office  was  changed  to  Office  of 
Emergency  Planning  by  Public  Law  87-296  (75  Stat.  630)  and  then  to  the  Office 
of  Emergency  Preparedness  by  Section  402  of  Public  Law  90-608  (82  Stat. 
1194)],  were  again  transferred  to  the  President  by  Section  1  of  Reorganization 
Plan  No.  1  of  1973  (50  U.S.C.  App.  2271  note),  and  they  are  hereby  delegated  to 
the  Director  of  the  Federal  Emergency  Management  Agency. 

4-106.  The  functions  vested  in  the  Director  of  the  Office  of  Emergency 
Preparedness  by  Section  16  of  the  Act  of  September  23.  1950,  as  amended  (20 
U.S.C.  646),  and  by  Section  7  of  the  Act  of  September  30, 1950,  as  amended  (20 
U.S.C.  241-1),  were  transferred  to  the  President  by  Section  1  of  Reorganization 
Plan  No.  1  of  1973  (50  U.S.C.  App.  2271  note),  and  they  are  hereby  delegated  to 
the  Director  of  the  Federal  Emergency  Management  Agency. 

4-107.  That  function  vested  in  the  Director  of  the  Office  of  Emergency 
Preparedness  by  Section  762(a)  of  the  Higher  Education  Act  of  1965.  as  added 
by  Section  161(a)  of  the  Education  Amendments  of  1972.  and  as  further 
amended  (20  U.S.C.  1132d-l(a)),  to  the  extent  transferred  to  the  President  by 
Reorganization  Plan  No.  1  of  1973  (50  U.S.C.  App.  2271  note),  is  hereby 
delegated  to  the  Director  of  the  Federal  Emergency  Management  Agency. 

4-2.  Delegation  of  Functions  Vested  in  the  President. 

4-201.  The  functions  vested  in  the  President  by  the  Disaster  Relief  Act  of  1970. 
as  amended  (42  U.S.C.  Chapter  58  note),  are  hereby  delegated  to  the  Director 
of  the  Federal  Emergency  Management  Agency. 

4-202.  The  functions  (related  to  grants  for  damages  resulting  from  hurricane 
and  tropical  storm  Agnes)  vested  in  the  President  by  Section  4  of  Public  Law 
92-385  (86  Stat.  556)  are  hereby  delegated  to  the  Director  of  the  Federal 
Emergency  Management  Agency. 

4-203.  The  functions  vested  in  the  President  by  the  Disaster  Relief  Act  of  1974 
(88  Stat.  143:  42  U.S.C.  5121  et  seq.),  except  those  functions  vested  in  the 
President  by  Sections  301(relating  to  the  declaration  of  emergencies  and  major 
disasters),  401  (relating  to  the  repair,  reconstruction,  restoration,  or  replace- 
ment of  Federal  facilities),  and  409  (relating  to  food  coupons  and  surplus 
commodities),  are  hereby  delegated  to  the  Director  of  the  Federal  Emergency 
Management  Agency. 
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4-204.  The  functions  vested  in  the  President  by  the  Earthquake  Hazards 
Reduction  Act  of  1977  (91  Stat.  1098;  42  U.S.C.  7701  et  seq.)  are  hereby 
delegated  to  the  Director  of  the  Federal  Emergency  Management  Agency. 

Section  5.  Other  Executive  Orders 

5-1.  Revocations. 

5-101.  Executive  Order  No.  10242.  as  amended,  entitled  "Prescribing  Regula- 
tions Governing  the  Exercise  by  the  Federal  Civil  Defense  Administrator  of 
Certain  Administrative  Authority  Granted  by  the  Federal  Civil  Defense  Ac\  of 
1950".  is  revoked. 

5-102.  Sections  1  and  2  of  Executive  Order  No.  10296,  as  amended,  entitled 
"Providing  for  the  Performance  of  Certain  Defense  Housing  and  Commimity 
Facilities  and  Service  Functions",  are  revoked. 

5-103.  Executive  Order  No.  10494,  as  amended,  relating  to  the  disposition  ol 
remaining  functions,  is  revoked. 

5-104.  Executive  Order  No.  10529,  as  amended,  relating  to  federal  employee 
participation  in  Slate  and  local  civil  defense  programs,  is  revoked. 

5-105.  Section  3  of  Executive  Order  No.  10601,  as  amended,  which  concerns 
the  Commodity  Set  Aside,  is  revoked. 

5-lOB.  Executive  Order  No.  10634,  as  amended,  relating  to  loans  for  facilities 
destroyed  or  damaged  by  a  major  disaster,  is  revoked. 

5-107.   Section   4(d)(2)   of  Executive   Order  No.   10900.   as   amended,   which 
^   concerns  foreign  currencies  made  available  to  make  purchases  for  the  supple- 
mental stockpile,  is  revoked. 

5-lOa.  Executive  Order  No.  10952,  as  amended,  entitled  "Assigning  Ci\il 
Defense  Responsibilities  to  the  Secretary  of  Defense  and  Others '.  is  re\ oked. 

5-109.  Executive  Order  No.  11051,  as  amended,  relating  to  responsibilities  of 
the  Office  of  Emergency  Preparedness,  is  revoked. 

5-110.  Executive  Order  No,  11415.  as  amended,  relating  to  the  Health  Re- 
sources Advisory  Committee,  is  revoked. 

5-111.  Executive  Order  No,  11795.  as  amended,  entitled  "Delegating  Dis.isttr 
Relief  Functions  Pursuant  to  the  Disaster  Relief  Act  of  1974".  is  re\i)ked. 
except  for  Section  3  thereof. 

5-112,  Executive  Order  No,  11725,  as  amended,  entitled  "Transfer  of  Certain 
Functions  of  the  Office  of  Emergency  Preparedness",  is  revoked. 

5-ll.'i  Executive  Order  No,  11749.  as  amended,  entitled  "Consolidating  Uis.is- 
ter  Relief  Functions  Assigned  to  the  Secretary  of  Housing  and  Urban  Develop- 
ment" is  rexoked. 

5-2,  Anieiulmenfs. 

5-201.  Executive  Order  No,  10421.  as  amended,  relating  to  physical  security  of 
defense  facilities  is  further  amended  by  (a)  substituting  the  "Director  of  the 
Federal  Emergency  Managment  Agency"  for  "Director  of  the  Office  of  Emer- 
— ^ency  Planning"  in  Sections  1(a),  1(c),  and  6(b]:  and,  (b)  substituting  "Federal 
Emergency  Management  Agency"  for  "Office  of  Emergency  Planning"  in 
Sections  6(b)  and  7(b). 

5-202.  Executive  Order  No.  10480,  as  amended,  is  further  amended  by  (a) 
substituting  "Director  of  the  Federal  Emergency  Management  Agency"  for 
"Director  of  the  Office  of  Emergency  Planning"  in  Sections  101(a),  ioi(b), 
201(a).  201(b),  301,  304,  307,  308,  310(b).  311(b),  312,  313,  401(b],  401(e).  and  605; 
and,  (b)  substituting  "Director  of  the  Federal  Emergency  Management 
Agency"  for  "Administrator  of  General  Services"  in  Section  610, 

5-203,  Section  3(d)  of  Executive  Order  No.  10582,  as  amended,  which  relates  to 
determinations  under  the  Buy  American  Act  is  amended  by  deleting  "Director 
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of  the  Office  of  Emergency  Planning"  and  substituting  therefor  "Director  of  the 
Federal  Emergency  Managment  Agency". 

5-204.  Paragraph  21  of  Executive  Order  No.  10789,  as  amended,  is  further 
amended  by  adding  "The  Federal  Emergency  Management  Agency"  after 
"Government  Printing  Office". 

5-205.  Executive  Order  No.  11179,  as  amended,  concerning  the  National 
Defense  Executive  Reserve,  is  further  amended  by  deleting  "Director  of  the 
Office  of  Emergency  Planning"  in  Section  2  and  substituting  therefor  "Director 
of  the  Federal  Emergency  Management  Agency". 

5-206.  Section  7  of  Executive  Order  No.  11912,  as  amended,  concerning  energy 
policy  and  conservation,  is  further  amended  by  deleting  "Administrator  of 
General  Services"  and  substituting  therefor  "Director  of  the  Federal  Emergen- 
cy Management  Agency". 

5-207.  Section  2(d)  of  Executive  Order  No.  11988  entitled  "Floodplain  Mange- 
ment"  is  amended  by  deleting  "Federal  Insurance  Administration"  and  substi- 
tuting therefor  "Director  of  the  Federal  Emergency  Management  Agency". 

5-208.  Section  5-3  of  Executive  Order  No.  12046  of  March  29,  1978,  is  amended 
by  deleting  "General Services  Administration"  and  substituting  therefor  "Fed- 
eral Emergency  Management  Agency"  and  by  deleting  "Administrator  of 
General  Services"  and  substituting  therefor  "Director  of  the  Federal  Emergen- 
cy Management  Agency". 

5-209.  Section  1-201  of  Executive  Order  No.  12065  is  amended  by^adding  "The 
Director  of  the  Federal  Emergency  Management  Agency"  after  "The  Adminis- 
trator, National  Aeronautics  and  Space  Administration"  and  by  deleting 
"Director.  Federal  Preparedness  Agency  and  to  the"  from  the  parentheses 
after  "The  Administrator  of  General  Services' 

5-210.  Section  1-102  of  Executive  Order  No.  12075  of  August  16,  1978,  is 
amended  by  adding  in  alphabetical  order  "(p)  Federal  Emergency  Manage- 
ment Agency". 

5-211.  Section  1-102  of  Executive  Order  No.  12083  of  September  27.  1978  is 
amended  by  adding  in  alphabetical  order  "(x)  the  Director  of  the  Federal 
Emergency  Management  Agency". 

5-212.  Section  9.11(b)  of  Civil  Service  Rule  IX  (5  CFR  Part  9)  is  amended  by 
deleting  "the  Defense  Civil  Preparedness  Agency  and". 

5-213.  Section  3(2)  of  each  of  the  following  described  Executive  orders  is 
amended  by  adding  "Federal  Emergency  Management  Agency"  immediately 
after  '"Department  of  Transportation". 

(a)  Executive  Order  No.  11331  establishing  the  I'acific  Northwest  River  Basins 

Commission. 

(b)  Executive  Order  No.  11345.  as  amended,  establishing  the  Great  Lakes 
Basin  Commission. 

(c)  Executive  Order  No.  11371,  as  amended,  establishing  the  New  England 
River  Basins  Commission. 

(d)  F.xecutive  Order  No.  11578.  as  amended,  establishing  the  Ohio  River  Basin 
Commission. 

(e)  Executive  Order  No.  11658.  as  amended,  establishing  the  Missouri  River 
Basin  Commission. 

(f)  Executive  Order  No.  11659,  as  amended,  establishing  the  Upper  Mississippi 
River  Basin  Commission. 

5-214.  Executive  Order  No.  11490,  as  amended,  is  further  amended  as  follows: 

(a)  Delete  the  last  sentence  of  Section  102(a)  and  substitute  therefor  the 
following:  "The  activities  undertaken  by  the  departments  and  agencies  pursu- 
ant to  this  Order,  except  as  provided  in  Section  3003.  shall  be  in  accordance 
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with  guidance  provided  by,  and  subject  to,  evaluation  by  the  Director  of  the 
Federal  Emergency  Management  Agency.". 

(b)  Delete  Section  103  entitled  "Presidential  Assistance"  and  substitute  the 
following  new  Section  103:  "Sec.  103  General  Coordination.  The  Director  of 
the  Federal  Emergency  Management  Agency  (FEMA)  shall  determine  national 
preparedness  goals  and  policies  for  the  performance  of  functions  under  this 
Order  and  coordinate  the  performance  of  such  functions  with  the  total  nation- 
al preparedness  programs.". 

(c)  Delete  the  portion  of  the  first  sentence  of  Section  401  prior  to  the  colon  and 
insert  the  following:  "The  Secretary  of  Defense  shall  perform  the  following 
emergency  preparedness  functions". 

(d)  Delete  "Directior  of  the  Federal  Preparedness  Agency  (GSA)"  or  "the 
Federal  Preparedness  Agency  (GSA)"  and  substitute  therefor  "Director, 
FEMA".  in  Sections  401(3),  401(4).  401(5),  401(9),  401(10),  401(14),  401(15), 
401(16),  401(19),  401(21),  401(22),  501(8),  601(2),  904(2),  1102(2),  1204(2),  1401(a), 
1701,  1702,  2003,  2004.  2801(5),  3001,  3002(2),  3004,  3005,  3006,  3008,  3010,  and 
3013. 

(e)  The  number  assigned  to  this  Order  shall  be  substituted  for  "11051  of 
September  27.  1962"  in  Section  3001.  and  for  "11051"  in  Sections  1802.  2002(3), 
3002  and  3008(1). 

(f)  The  number  assigned  to  this  Order  shall  be  substituted  for  "10952"  in 
Sections  1103.  1104,  1205,  and  3002. 

(g)  Delete  "Department  of  Defense"  in  Sections  502,  601(1),  804,  905,  1103, 1104. 
1106(4),  1205,  2002(8),  the  first  sentence  of  Section  3002,  and  Sections  3008(1) 
and  3010  and  substitute  therefor  "Director  of  the  Federal  Emergency  Manage- 
ment Agency.". 

Section  6.  This  Order  is  effective  July  15. 1979. 


THE  WHITE  HOUSE, 
July  20,  1979. 
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Executive  Order  12149  of  July  20.  1979 

Federal  Regional  Councils 


^ 


V. 


J 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  provide  a  structure  for  inter- 
agency and  intergovernmental  cooperation,  it  is  hereby  ordered  as  follows: 

1-1.  Establishment  of  Federal  Regional  Councils. 

1-101.  There  is  hereby  continued  a  Federal  Regional  Council  for  each  of  the 
ten  standard  Federal  regions  (OfTice  of  Management  and  Budget  Circular  No 
A-105). 

1-102.  Each  Council  shall  be  composed  of  a  representative  designated  by  the 
head  of  each  of  the  following  agencies; 

(a)  The  Department  of  the  Interior. 

(b)  The  Department  of  Agriculture. 

(c)  The  Department  of  Commerce. 

(d)  The  Department  of  Labor. 

(e)  The  Department  of  Health.  Education,  and  Welfare. 

(f)  The  Department  of  Housing  and  Urban  Development. 

(g)  The  Department  of  Transportation, 
(h)  The  Department  of  Energy. 

(i)  'I'he  Environmental  Protection  Agency. 

(j)  The  Community  Services  Administration 

(k)  rh(!  Office  of  Personnel  Management. 

(1)  The  General  Services  Administration. 

(m)  ACTION. 

(n)  The  Small  Business  Administration. 

(o)  The  Federal  Emergency  Management  Agency. 

(p)  The  U.S.  Army  Corps  of  Engineers. 

(q)  The  Regional  Action  Planning  Commissions. 

1-103.  The  President  shall  designate  one  member  of  each  Council  to  be 
Chairman.  The  Chairman  may  convene  an  Executive  Committe  to  carry  out 
specific  initiatives  of  the  Council. 

1-104.  Each  member  of  each  Council  shall  be  a  principal  official  in  the  region 
at  the  Administrator,  Director.  Secretarial  Representative,  or  equivalent  level. 
For  the  Regional  Action  Planning  Commissions  (established  pursuant  to  Title 
V  of  the  Public  Works  and  Economic  Development  Act  of  1965,  as  amended 
(42  U.S.C.  3181  et  seq.))  the  Federal  cochairman  shall  serve  as  the  Council 
member.  Representatives  of  the  Office  of  Management  and  Budget  shall 
participate  in  the  deliberations  of  each  Council. 

1-105.  Each  member  of  each  Council  shall  designate  an  alternate  to  serve 
whenever  the  regular  member  is  unable  to  attend  any  meeting  of  the  Council. 
The  alternate  shall  be  a  principal  official  in  the  Region  at  the  deputy  or 
equival(rnt  level,  or  the  head  of  an  operating  unit  of  the  agency. 
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1-106.  When  a  Chairman  determines  that  matters  which  significantly  affect 
the  interests  of  agencies  which  are  not  represented  on  the  Council  are  to  be 
considered  by  that  Council,  the  Chairman  shall  request  the  regional  director  or 
other  appropriate  representative  of  the  affected  agency  to  participate  in  the 
deliberations  of  the  Council. 

1-2.  Federal  Regional  Council  Functions. 

1-201.  The  Federal  Regional  Council,  as  the  major  interagency  mechanism  in 
the  field,  shall  ensure  that  Federal  programs  are  implemented  in  a  manner 
which  is  consistent  with  overall  Government  policy,  and  shall  be  responsive 
to  State,  tribal,  regional,  and  local  government  concerns. 

1-202.  Each  Council  shall  develop  a  mechanism  for  sharing  information  about 
major  agency  decisions  or  actions  among  agencies  in  the  field,  and  shall 
ensure  a  timely  and  consistent  Federal  response  to  State,  tribal,  regional,  and 
local  concerns  or  inquiries  about  such  actions. 

1-203.  Each  Council  shall  establish  practical  and  appropriate  liaison  functions 
with  State,  tribal,  regional,  and  local  officials,  and  shall  implement  regular 
procedures  to  inform  elected  officials  about  Government  policies  and  initia- 
tives. 

1-204.  Each  Council  shall  attempt  to  identify  significant  problems  with  Federal 
policies  and  actions  and,  if  such  problems  cannot  be  resolved  in  the  Region, 
refer  such  problems  to  the  appropriate  agencies  and  the  Interagency  Coordi- 
nating Council. 

1-3.  General  Provisions. 

1-301.  The  Interagency  Coordinating  Council,  in  conjunction  with  the  Office  of 
Management  and  Budget  shall,  consistent  with  the  objectives  and  priorities 
established  by  the  President,  establish  policy  with  respect  to  Federal  Regional 
Council  matters,  provide  guidance  to  the  Councils,  respond  to  their  initiatives 
and  seek  to  resolve  policy  issues  referred  to  it  by  the  Councils.  The  Inter- 
agency Coordinating  Council  shall  also  provide  policy  guidance  to  the  Federal 
Cochairmen  of  the  Regional  Action  Planning  Commissions  on  intergovernmen- 
tal matters  pertaining  to  activities  undertaken  by  the  Federal  Regional  Coun- 
cils. 

1-302.  The  Office  of  Management  and  Budget  shall  provide  direction  for  and 
oversight  of  the  implementation  by  the  Councils  of  Federal  management 
improvement  actions  and  of  Federal  aid  reforms. 

1-303.  Each  Agency  represented  on  a  Council  shall  provide,  to  the  extent 
permitted  by  law,  appropriate  staff  for  common  or  joint  interagency  task 
forces  as  requested  by  the  Federal  Regional  Council  Chairman  or  by  the 
Interagency  Coordinating  Council. 

1-304.  Each  Council  member  shall  be  provided  administrative  support  by  the 
member's  agency. 

1-30.5.  Administrative  support  required  by  the  Council  shall  be  provided  by 
the  Chairman's  agency. 

1-306.  The  Federal  Regional  Councils  are  encouraged  to  work  with  Federal 
Executive  Boards,  Federal  Executive  Associations,  River  Basin  Commissions, 
Regional  Councils  of  Government,  and  other  similar  organizations  in  the 
Region. 

1-307.  Executive  Order  No.  11647,  as  amended,  is  revoked. 
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THE  WHITE  HOUSE. 
July  20,  1979. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  295 

Public  Observation  of  Commission 
Meetings 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  Part  295  is  being  eliminated 
in  its  entirety  as  a  technical  change  to 
conform  with  applicable  provisions  of 
the  Civil  Service  Reform  Act  of  1978 
(Pub.  L  9&-454)  and  Reorganization  Plan 
No.  2  of  1978  (43  FR  36037)  to  reflect  the 
organization  of  the  Office  of  Personnel 
Management  and  the  inapplicability  of 
the  "Govemment-in-the-Sunshine  Act" 
(Pub.  L.  94-409,  5  U.S.C.  S  552b)  to  its 
Tiinctions. 

EFFECTIVE  DATE:  June  29, 1979. 

FOR  FURTMER  INFORMATION  CONTACr 

Llewellyn  M.  Fischer.  Office  of  General 
Counsel.  Office  of  Personnel 
Mandgement.  1900  E  Street,  N.W.. 
Washington.  D.C.  20415.  (202)  632-5524 
SUPPLEMENTARY  INFORMATION:  By 

section  201  of  Reorganization  Plan  No.  2 
of  1978  (43  FR  36037)  the  United  States 
Civil  Service  Commission  was 
redesignated  the  Merit  Systems 
Protection  Board.  Section  101  of  the  Plan 
established  the  Office  of  Personnel 
Management  headed  by  a  single 
Director.  The  Civil  Service  Reform  Ac  t 
of  1978  (Pub.  L.  95-454)  provided  for 
parallel  organizational  structures  at 
sections  202  and  201.  respectively. 

The  Govemment-in-the-Sunshine  Act 
(5  U.S.C.  552b)  by  its  terms  applies  only 
to  callegial  bodies  composed  of  two  or 
more  members,  a  majority  of  whom  are 
appointed  to  such  positions  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  (5  U.S.C.  552b(a)(l)).  Since 
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the  Office  of  Personnel  Management  is 
headed  by  a  single  Director,  the  Act  is 
inapplicable  to  its  meetings  and  the 
regulations  at  Part  295  are  unnecessary 

PART  295     [REMOVED] 

Accordingly,  the  Office  of  Personnel 
Management  is  hereby  amending  5  CFR 
Part  295  by  eliminating  that  Part  from  its 
regulatior\s. 

Offii;e  of  Personnel  Management. 
Beverly  M.  lones, 

/ss-iiance  System  Manager. 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705  and  706 

Noninflationary  Pay  and  Price 
Betiavion  Notice  of  Modification  of 
Request  for  Submission  of  Form  PM-1 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Modification  of  Request  for 
Submission  of  Form  PM-1  for  the  Third 
Quarter  of  the  Program  Year. 

summary:  On  )u!y  18. 1979,  the  Council 
requested  that  by  August  1,  1979,  any 
company  that  had,  or  is  part  of  a  parent 
company  that  had,  consolidated  net 
sales  or  revenues  of  $250  million  or  more 
in  its  last  complete  fiscal  year  prior  to 
October  2,  1978,  submit  a  completed 
Form  PM-1  for  each  of  its  compliance 
units  ('companies")  for  the  third  quarter 
of  the  program  year  (44  FR  41169).  The 
Auj^ust  1  date  was  set  on  the 
assumption  that  forms  would  be  printed 
and  mailed  to  companies  on  the 
Council's  mailing  list  by  )uly  16.  Due  to  a 
delay  in  mailing,  however,  the  deadline 
for  filing  has  been  extended  to  August 
10,  1979. 

EFFECTIVE  DATE:  July  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Marie  Hummel,  Office  of  Price 
Monitoring.  Council  on  Wage  and  Price 
Stability.  600  17th  Street,  NW.. 
Washington.  D.C.  20506,  (202/456-7107) 
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Lssued  in  Washington,  D.C.  July  18,  1979, 
Barry  Bosworth, 

Director.  Council  on  Wage  and  Price 

Stability. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  272 

lAmdt.  No.  148] 

Requirements  for  Participating  State 
Agencies;  Alaslca,  Postponement  of 
implementation  of  Certain  Provisions 

AGENCY:  Food  and  Nutrition  Ser\'ice, 

USDA. 

ACTION:  Final  rulemaking. 

summary:  This  rulemaking  amends  the 
regulations  published  October  17, 1978 
(43  FR  47846)  which  implemented 
certain  provisions  of  the  Food  Stamp 
Act  of  1977.  The  amendment  allows  the 
Alaska  State  agency  to  postpone 
implementation  of  certain  provisions  of 
the  regulations  beyond  the  initial  120- 
day  extension  granted  under  the 
October  17  rules.  This  postponement  is 
being  granted  to  allow  for  the  orderly 
development  of  regulations  specifically 
tailored  to  the  unique  geographic  and 
economic  characteristics  found  in 
certain  areas  of  Alaska. 

EFFECTIVE  DATE:  This  regulation  is 

effective  on  July  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claire  Lipsman,  Director,  Program 
Development  Division  on  (202)  447-8325. 

SUPPLEMENTARY  INFORMATION:  On 

October  17. 1978,  the  Department 
published  final  rules  implementing 
major  aspects  of  the  Food  Stamp  Act  of 
1977.  These  rules  included  an 
implementation  time  schedule  for 
program  changes  necessitated  by  the 
rulemaking.  For  certain  rules.  FNS 
established  a  procedure  whereby 
extensions  to  the  implementation 
schedule  could  be  obtained.  These 
procedures  required  State  agencies  to 
submit  both  compelling  justification  for 
the  delay  and  an  acceptable  alternative 
schedule  for  implementation. 
Subsequent  to  this  rulemaking,  the 
Alaska  State  agency  contacted  FNS 
with  serious  concerns  about  their  ability 
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to  meet  the  established  time  schedule 
for  implementation  of  several  program 
changes.  They  further  contended  that 
full  compliance  with  all  program 
requirements  would  neither  be  practical 
nor  possible  in  certain  rural  areas, 
regardless  of  the  time  frame  allowed  for 
implementation.  Convincing  arguments, 
based  on  weather  conditions,  economic 
circumstances,  and  the  inaccessibility  of 
such  rural  areas,  were  presented  to  FNS. 
In  light  of  these  factors,  it  was  decided 
that  specific  regulations,  tailored  to  the 
conditions  existent  in  rural  Alaskan 
communities,  would  be  developed. 
These  regulations  would  modify  the 
October  17  regulations  to  ensure  the 
efficiency  of  program  operations  and  the 
timely  availability  of  program  benefits 
to  low-income  populations  in  these  rural 
areas.  The  Department  is  currently  in 
the  process  of  developing  these 
rpgulations  and  they  will  be  published  in 
proposed  form  shortly. 

As  an  interim  measure,  FNS  granted 
the  Alaska  State  agency  an  extension 
until  July  1,  1979,  for  implementation  of 
certain  provisions  of  the  October  17 
regulations.  While  it  was  hoped  that 
rulemaking  could  be  developed  by  this 
date,  this  has  not  proven  feasible.  As  a 
second  interim  measure,  this 
amendment  further  extends  the 
implementation  time  schedule  for  those 
provisions  which  cannot  be 
implemented  in  rural  Alaska. 

The  amendment  provides  that,  at  the 
discretion  of  FNS,  the  Alaska  Slate 
agency  will  be  allowed  to  continue  to 
pjjstpone  implementation  of  a  few 
provisions  of  the  October  17  regulations. 
It  should  be  noted  that,  with  these  one 
or  two  exceptions,  Alaska  has  fully 
implemented  the  provisions  of  the 
October  17  regulations,  including  the 
major  features  such  as  elimination  of  the 
purchase  requirement,  and  the  new 
eligibility  rules.  The  provision  for  which 
extensions  may  be  continued  concern 
primarily  processing  requirements  and 
affect  only  isolated  areas  of  rural 
Alaska.  Because  of  the  limited  scope  of 
the  provisions  being  extended  and  the 
relatively  small  numbers  of  people 
affected,  this  regulation  is  being  issued 
as  a  final  rulemaking.  Robert 
Greenslein,  Administrator,  Food  and 
Nutrition  Service,  has  determined  that 
the  substantive  aspects  of  the  manner  in 
which  Alaska  will  implement  the  Food 
Stamp  Act  of  1977  will  be  part,  not  of 
this  rulemaking,  but  of  a  separate 
rulemaking  which  will  be  issued  for  full 
public  comment. 

Therefore,  in  Part  272,  in  §  272.1 
paragraph  (g)  is  amended  as  foUov.s: 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

In  5  272.1,  subparagraph  fg)(x)  is 
amended  to  read  as  follows: 

§  272.1    General  terms  and  conditions. 

•        «         *        *         * 

(g)  Implementation  *  *  * 
(x)  Elimination  of  the  purchase 
requirement  and  the  implementation  of 
the  basic  financial  and  nonfinancial 
eligibility  criteria  and  other  coupon 
issuance  criteria  shall  not  be  extended 
for  any  reason.  FNS  may  grant 
extensions  for  other  provisions 
contained  in  these  rules,  provided  that 
the  State  agency  presents  compelling 
justification  for  a  delay  and  establishes 
an  acceptable  alternative  schedule  in 
advance  of  the  implementation  deadline. 
With  the  following  exception,  FNS  will 
not  grant  extensions  in  excess  of  120 
days  from  the  specified  implementation 
date.  FNS  may  grant  the  Alaska  State 
agency  an  extension  in  the 
inplementation  of  certain  specific 
provisions  subject  to  the  unique 
economic  and  geographic  characteristics 
existent  with  the  State  to  the  date 
necessary  to  allow  for  the  orderly 
promulgation  and  implementation  of 
riilemaking  designed  to  accommodate 
these  characteristics.  In  all  cases  where 
extensions  are  granted,  the  relevant 
Department  regulations  under  the  Food 
Stamp  Act  of  1964,  shall  remain  in  effect 
until  superseded  by  implementation  of 
the  new  rules. 

(91  Stat.  958  7  U.S.C,  2011-2027) 

Note. — Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
L'.S.C.  553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  final  rule  are  impracticable 
and  contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  final  rule 
effective  less  than  30  days  after  publication 
of  this  document  in  the  Federal  Register. 

Further,  this  final  rule  has  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
diitermined  by  Carol  Tucker  Foreman, 
Assistant  Secretary,  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  and  preparation  of  an 
impact  analysis  statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 


Dated:  July  13. 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary. 

|KR  Doc.  79-22351  Filed  7-23-79.  8:45  am| 
BILLING  CODE  3410-30-U 

Agricultural  Marketing  Service 

7  CFR  Part  916 

(Nectarine  Reg.  11,  Amt.1] 

Nectarines  Grown  In  California;  Grade 
and  Size  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule 

summary:  Nectarine  Regulation  11 
currently  in  effect  through  July  25, 1979. 
specifies  a  U.S.  No.  1  minimum  grade  for 
shipments  of  California  nectarines 
except  (1)  fairly  light  colored,  fairly 
smooth  scars  shall  not  exceed  the 
aggregate  area  of  a  circle  %  inch  in 
diameter  for  nectarines  2  inches  or 
smaller,  and  Vs  inch  for  nectarines  larger 
than  2  inches:  and  (2)  an  additional  25 
percent  tolerance  for  fruit  not  well 
formed  but  not  badly  misshapen.  In 
addition,  the  regulation  prescribes 
minimum  sizes  for  50  named  varieties. 
This  amendment  continues  through  May 
31. 1980,  these  current  minimum  grade 
and  size  requirements.  The  amendment 
takes  into  consideration  the  marketing 
situation  facing  the  California  nectarine 
industry,  and  is  necessary  to  assure  that 
shipments  of  nectarines  will  be  of 
suitable  quality  and  size  in  the  interest 
of  consumers  and  producers. 

EFFECTIVE  DATES:  July  26. 1979  through 
May  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202^47-5975. 

SUPPLEMENTARY  INFORMATION: 

Nectarine  Regulation  11  was  published 
in  the  Federal  Register  on  May  22,  1979 
(44  F.R.  29641).  On  June  5,  1979.  a 
proposal  was  issued  (44  F.R.  32224)  to 
extend  the  regulatory  provisions  through 
May  31. 1980.  The  notice  allowed 
interested  persons  until  July  9,  1979,  to 
submit  written  comments  pertaining  to 
the  proposed  amendment.  No  such 
material  was  submitted. 

The  proposal  was  recommended  by 
the  Nectarine  Administrative  Committee 
established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
916,  as  amended  (7  CFR  Part  916).  The 
marketing  agreement  and  order  regulate 
the  handling  of  nectarines  grown  in 
California  and  are  effective  under  the 
applicable  provisions  of  the  Agricultural 


Marketing  Agreemem  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  amendment  is  in 
accordance  with  the  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
nectarines  are  currently  in  progress  and 
this  amendment  should  be  applicable  to 
all  such  nectarines  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice  to  which  no 
exceptions  were  filed;  (3)  the  regulatory 
provisions  are  the  same  as  those 
currently  in  effect;  and  (4)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
lime  hereof. 

Order.  The  provisions  of  Nectarine 
Regulation  11  (§  916.353;  44  F.R.  29641) 
are  revised  to  read  as  follows: 

§  916.353  Nectarine  Regulation  11. 

(a)  During  the  period  July  26, 1979. 
through  May  31. 1980.  no  handler  shall 

handle: 

(1 1  Any  package  or  container  of  any  variety 
of  nectarines  unless  such  nectarines  meet  the 
requirements  of  U.S.  No.  1  gradesJ'rovided 
That  nectarines  2  inches  in  diameter  or 
smaller,  shall  not  have  fairly  light  colored. 
fairly  smooth  scars  which  exceed  the 
aggregate  area  of  a  circle  %  inch  in  diametei 
and  nectarines  larger  than  2  inches  in 
diameter  shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an 
aggregate  area  of  a  circle  Vt  inch  in  diameter' 
PiDvided  further,  That  an  additional 
tolerance  of  25  percent  shall  be  permitted  for 
fruit  that  is  not  well  formed  but  not  badly 
misshapen. 

(2)  Any  package  or  container  of 
Mayred  variety  nectarines  unless: 

(i)  Such  nectarines  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  220 
stiinciard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirenu-nts  of  a  standard  pack,  not 
morf  than  112  nectarines  in  the  lug  box: 

(ii)  Such  nectarines  m  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 


package  or  container,  contains  not  more 
than  105  nectarines. 

(3)  Any  package  or  container  of 
Mayfair  variety  nectarines  unless: 

(i)  Suchnectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box;  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box: 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (3) 
of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  102  nectarines. 

(4)  Any  package  or  container  of 
Apache,  Armking,  Crimson  Gold,  Early 
Red,  Early  Star,  Early  Sungrand, 
Firebrite,  Independence,  June  Belle.  June 
Grand,  Kent  Grand,  May  Grand.  Moon 
Grand,  Red  Diamond.  Red  June,  Spring 
Grand,  Spring  Red,  Star  Grand  I,  Star 
Grand  II,  Summer  Grand,  Sun  Grand,  or 
Zee  Gold  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (4) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  90  nectarines. 

(5)  Any  package  or  container  of 
Autumn  Grand,  Bob  Grand.  Clinton 
Strawberry,  Ed's  Red,  Fairlane. 
Fantasia,  Flamekist,  Flavortop,  Gold 
King.  Granderli,  Grand  Prize,  Hi-Red, 
Late  Le  Grand,  Le  Grand,  Niagara 
Grand,  Red  Free,  Red  Grand.  Regal 
Grand.  Richards  Grand,  Royal  Giant. 
Royal  Grand,  Ruby  Grand.  September 
Grand.  Tasty  Free,  Tom  Grand,  or  61-61 
variety  nectarines,  unless: 

(i)  Such  nectarines  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (5) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  78  nectarines. 

(b)  As  used  herein,  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 


for  Grades  of  Nectarines  (7  CFR 
2851,3145-3160);  "No.  220  standard  lug 
box"  means  the  same  as  defined  in 
Section  1387.11  of  the  "Regulations  of 
the  California  Department  of  Food  and 
Agriculture."  All  other  terms  mean  the 
same  as  defined  in  this  marketing  order. 

An  economic  impact  statement  is 
available  from  Malvin  E.  McGaha, 
Chief,  Fruit  Branch,  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of 
Agriculture,  Washington.  D.C.,  Phone: 
(202)  447-5975. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  19. 1979,  to  become  efective  July 
26, 1979. 

D.  S.  Kur>'loski 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc.  79-22783  Filed  7-23-7*.  8  45  am] 
BILLING  CODE  M10-02-M 


7  CFR  Part  919 

(Peach  Reg.  19] 

Fresh  Peaches  Grown  in  Mesa  County, 
Colo.;  Grade  and  Size  Regulation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  sets  minimum 
grade  and  size  requirements  for  1979 
season  shipments  of  fresh  peaches 
grown  in  Mesa  County.  Colorado.  These 
requirements  are  designed  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATE:  August  1.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

Pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  919,  as 
amended  (7  CFR  Part  919),  regulating  the 
handling  of  peaches  grown  in  the  county 
of  Mesa  in  the  State  of  Colorado, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the 
Administrative  Committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  peaches,  as 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  following  regulations  reflect  the 
Department's  appraisal  of  the  need  for 
regulation  based  on  the  current  and 
prospective  crop  and  market  conditions. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 


UMI 
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Colorado  peaches  of  a  lower  grade  and 
a  smaller  size  than  specified,  and  are 
designed  to  provide  ample  supplies  of 
good  quality  peaches  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act.  These 
requirements  would  be  the  same  as 
those  in  effect  during  the  past  several 
seasons. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubHc  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opporluniiy  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  from  Malvin  E.  McGaha.  (202) 
447-5q75. 

§  919.320    Peach  Regulation  19. 

(a)  Daring  the  period  August  I.  1979, 
through  September  15.  1979,  no  handler 
shall  ship: 

(1)  Any  peaches  of  any  variety  which 
do  not  grade  at  least  L'.S.  No.  1; 

(2)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2V»  inches  in 
diameter:  Provided.  That  any  lot  of 
pejches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  Z's  inches  in  diameter 
if  (i)  not  more  than  10  percent,  by  count, 
of  such  peaches  in  such  lot  are  smaller 
t!ian  2V8  inches  in  diameter,  and  (ii)  not 
more  than  15  percent,  by  count,  of  the 
peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2'.x  inches  in  diameter. 

(b)  As  used  in  this  section,  "peaches", 
"handl'^r",  "ship",  and  "variety"  mean 
the  same  as  defined  in  this  marketing 
order,  and  "U.S.  No.  1".  "diameter",  and 
"count"  mean  the  same  as  defined  in  the 
United  States  Standards  for  Peaches  (7 
U.S.C  2851.1210-2851.1223). 

(Sees.  1-19.  48  Stat.  31,  fis  amended;  7  U.S.C. 
bOl-674). 
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Dated:  July  19, 1979, 
D.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  7»-22-6;'  Kried  r-iS-:**  B:4.'>  jin| 
BIU.ING  CODE  341(H)2-H 


Food  Safety  and  Quality  Service 

7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Canned  Freestone  Peaches 

Correction 

In  FR  Doc.  79-19547  appearing  on 
page  36363  in  the  issue  for  Friday,  June 
22.  1979,  make  the  following  corrections: 

(1)  In  the  second  column  of  page 
36366,  in  the  first  line  of  paragraph  (c)(1) 
of  1^2852.2608,  change  "...Xj... '  to  read 
"...X.,...". 

(2)  In  the  first  column  of  page  36368,  in 
paragraph  (1)  of  §  2852.2608  (d),  four 
lines  from  the  top  oj^the  page,  change 
"...Xd..."  to  read  "...Xd-..". 

(3)  Also  in  the  first  column,  in 
paragraph  (c)  of  §  2852.2609  correct  the 
following: 

Change  "...X'GZMIN..."  to  read 
"    Y' 

Change  "...LW'I,,..."  to  read 
"...LWLi...". 
Change  "...LRU..."  to  read  ^..LRLi...". 
Change  "...R..."  to  read  "...R...". 


DEPARTMENT  OF  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  12 

Recordkeeping  and  Confirmation 
Requirements  for  Certain  Transactions 
Effected  by  National  Banks 

agency:  Comptroller  of  the  Currency. 
ACTION:  Fir..»l  rule  and  request  fur 
comments  on  certain  provisions. 

summary:  The  Comptroller  of  the 
Currency  ("Com.ptrdller")  h<!=  .idcpted 
regulations  under  Part  12  to  loquire 
national  banks  to  establish  uniform 
procedures  and  records  relating  to  the 
handling  of  securitifs  transactions  for 
trust  department  accounts  and  for 
customers.  Similar  regulations  are  also 
being  adopted  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation.  The  final  rules  in 
part  reOect  the  recom.mendations  of  the 
Securities  and  Flxchange  Commission's 
Final  Report  on  Bank  Securities 
Activities.  The  regulation  requires  each 
national  bank  that  effects  certain 


securities  transactions  for  customers  to 
maintain  and  comply  with  specified 
recordkeeping  and  confirmation 
requirements.  Also,  every  national  bank 
effecting  securities  transactions  for 
customers  must  establish  written 
policies  and  procedures  concerning 
securities  transactions  by  and  for 
specified  categories  of  bank  personnel. 
Although  it  is  intended  that  these 
amendments  become  effective  January 
1, 1980,  additional  comment  is  invited  by 
September  24, 1979,  on  the  confirmation 
requirements  as  they  apply  to 
transactions  in  U.S.  Government, 
Federal  agency,  and  municipal  securities 
and  on  the  bank  officers  and  employees 
reporting  requirements  as  Ihey  apply  to 
transactions  in  U.S.  Government  or 
Federal  agency  obligations.  The 
Comptroller  will  consider  such 
comments  and  the  adoption  of  any 
appropriate  amendments  to  the 
regulation  as  soon  thereafter  as 
possible. 

DATES:  Comments  must  be  received  on 
or  before  September  24, 1979.  Effective 
date:  January  1,  1980. 

ADDRESS:  Send  comments  to  Dean  E. 
Miller,  Deputy  Comptroller  for 
Specialized  Examinations,  Office  of  the 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  E.  Miller,  (202)  447-1731. 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  principal  drafter  of  this  ruling  is 
Ralph  Janvey,  Staff  Attorney.  Office  of 
the  Comptroller  ot  the  Currency. 
Washington,  D.C.  20219. 

On  Tuesday,  February  7, 1978.  the 
Comptroller  published  in  the  Federal 
Register  (43  FR  5004)  proposed  rules  to 
require  national  banks  to  establish 
uniform  procedures  and  records  relating 
to  the  handling  of  securities  transactions 
for  trust  department  accounts  and  for 
customers.  The  Comptroller  received 
over  200  commient  letters  with  a 
substantial  number  setting  forth 
significant  criticisms  of  the  proposed 
amendments.  As  a  result  of  careful 
consideration  of  the  comment  letters. 
the  Comptroller  on  November  1.  1978 
published  in  the  Federal  Register  revised 
amendments  for  additional  comment  [43 
FR  50917). 

In  response  to  the  November,  1978 
republication,  the  Comptroller  received 
39  comment  letters.  While  many  of  the 
commentators  commended  the 
Comptroller  for  the  revised 
amendments,  they  also  suggested 
additional  modifications  and 
amendments.  A  summary  of  the 


comments  and  the  Comptroller's 
response  is  as  follows: 

1.  In  the  November  1. 1978  proposal, 
the  defmition  of  "periodic  plan" 
included  any  written  authorization  for  a 
national  bank  acting  as  agent  to 
purchase  or  sell  for  a  customer  a 
specific  security  or  securities  in  specific 
amounts.  (See  proposed  §  12.2(d). J  A 
few  commentators  believed  that  the 
proposed  definition  was  ambiguous  as 
to  whether  dividend  reinvestment  plans, 
automatic  investment  plans  and 
employee  stock  purchase  plan's  were 
covered  by  the  definition.  To  clear  up 
any  doubt  about  the  deHnition's 
coverage,  the  Comptroller  has  modiHed 
the  definition  of  "periodic  plan"  as  set 
forth  in  §  12.2(d)  to  indicate  that  the 
definition  includes  dividend 
reinvestment  plans,  automatic 
investment  plans  and  employee  stock 
purchase  plans. 

2.  The  Comptroller  in  its  November 
proposal  excluded  from  the  definition  of 
"security"  any  note,  draft,  bill  of 
exchange,  or  banker's  acceptance  which 
has  a  maturity  at  the  time  of  issuance 
not  exceeding  nine  months.  Some 
commentators  recommended  that  the 
definition  be  revised  to  exclude  short 
term  obligations  for  up  to  twelve  months 
and  to  also  exclude  from  the  definition 
interests  in  money  market  mutual  funds. 
The  Comptroller  has  adopted  the 
definition  as  proposed.  The  Comptroller 
recognizes  that  banks  generally  define 
short-term  obligations  as  those  having  a 
maturity  of  twelve  months  or  less. 
However,  the  Comptroller  believes  that 
it  would  be  inappropriate  to 
significantly  alter  the  definition  of 
"security"  contained  in  the  Securities 
Exchange  Act  of  1934  ("1934  Act") 
which  provides  an  exclusion  for  certain 
obligations  of  up  to  nine  months 
maturity.  Since  commentators  did  not 
demonstrate  that  potential  costs  to 
banks  would  outweigh  the  benefits  to 
the  investing  public,  the  Comptroller  has 
decided  to  retain  the  nine  months 
maturity  exclusion.  For  the  same  reason, 
the  Comptroller  has  decided  not  to 
exclude  money  market  mutual  funds 
from  the  definition  of  "security."  It  is  the 
Comptroller's  understanding  that  the 
major  problem  with  subjecting  money 
market  mutual  funds  to  the  requirements 
of  Part  12  involves  the  potential  costs 
involved  in  recordkeeping.  In  response, 
and  as  discussed  below,  the  Comptroller 
has  modified  the  recordkeeping 
requirements  to  lessen  the  potential  cost 
impact  on  banks. 

3.  As  proposed  a  bank  would  be 
deemed  to  exercise  "investment 
discretion"  with  respect  to  an  account,  if 
directly  or  indirectly,  the  bank  makes 


recommendations  as  to  what  securities 
or  other  property  shall  be  purchased  or 
sold  by  or  for  the  account  even  though 
some  other  person  may  have 
responsibility  for  such  investment 
decisions.  A  number  of  commentators 
suggested  that  the  definition  be  modified 
to  track  the  language  of  Section  3[a)(35] 
of  the  1934  Act.  Upon  reflection,  and  in 
response  to  the  commentators,  the 
Comptroller  has  adopted  a  definition 
that  follows  the  language  of  the  1934  Act 
section.  The  Comptroller  notes, 
however,  that  the  change  in  the 
language  of  the  definition  of  "investment 
discretion"  does  not  alter  its  view  that  a 
bank  would  be  deemed  to  exercise 
investment  discretion  in  investment 
advisory  account  relationships  where 
the  customer,  as  a  matter  of  practice, 
generally  approves  investment 
recommendations  made  by  the  bank. 

4.  Section  12.3,  Recordkeeping, 
requires  that  a  bank  maintain  an 
account  record  for  each  customer.  A 
number  of  commentators  beUeved  that 
the  maintenance  of  account  records  for 
each  customer  would  result  in 
prohibitive  costs  to  the  bank.  In 
response,  the  Comptroller  has  added  a 
provision  stating  that  the  requirements 
of  §  12.3  do  not  require  a  bank  to 
maintain  records  in  any  prescribed 
manner,  provided  that  the  information 
required  to  be  shown  is  clearly  and 
accurately  reflected  and  provides  an 
adequate  basis  for  the  audit  of  such 
information.  Also,  the  requirements 
have  been  amended  to  provide  that  a 
single  order  may  be  used  for  multiple 
account  transactions  (e.g.  a  purchase  of 
securities  of  a  money  market  fund  for 
several  accounts  at  the  same  time). 

5.  As  proposed,  §  12.4(b)(4)  required 
that  the  written  notification  every 
national  bank  must  mail  or  otherwise 
furnish  to  a  customer  include  the  time  of 
execution  of  the  transaction.  A  number 
of  banks  commented  that  this 
information  was  not  always  readily 
available.  In  response,  the  Comptroller 
has  amended  §  12.4(b)(4)  to  delete  the 
requirement  that  the  time  of  execution 
be  set  forth  in  the  written  notification 
and  to  require  instead  that  the  form  set 
forth  the  date  of  execution  and  include  a 
statement  that  the  time  of  execution  will 
be  furnished  within  a  reasonable  time 
upon  written  request  of  the  customer. 

6.  The  Securities  and  Exchange 
Commission  ("SEC")  questioned  the 
provision  in  the  revised  proposal  that 
would  have  excluded  transactions  in 
U.S.  government,  federal  agency,  and 
municipal  obligations  from  the 
confirmation  requirements.  During  the 
period  that  the  Comptroller  was 
considering  the  revised  proposal,  the 


SEC  amended  its  confirmation  rule  for 
brokers  and  dealers  setting  forth 
requirements  applicable  to  both  dealer 
and  agency  transactions  in  equity  and 
debt  securities,  other  than  U.S.  Savings 
Bonds  and  municipal  securities 
(Securities  Exchange  Act  Release  No. 
34-15219).  The  SEC  also  solicited 
additional  comment  as  to  whether 
disclosure  should  be  required  on 
confirmation  of  mark-upi  and  mark- 
downs  on  "riskless  principal" 
transactions  in  non-municipal  debt 
seciu'ities  and  municipal  securities. 
(Securities  Exchange  Act  Release  No. 
34-15220.)  The  SEC  also  solicited 
comment  as  to  whether  a  "market- 
maker"  exemption  similar  to  that 
provided  for  dealers  in  equity  securities 
should  also  be  provided  for  dealers  in 
municipal  securities  and  non-municipal 
debt  securities.  In  view  of  the  significant 
controversy  concerning  the  SEC's 
proposed  disclosure  requirements  for 
"'riskless  principal"  transactions,  the 
Comptroller's  revised  proposal 
excluded,  in  toto,  transactions  in  U.S. 
government,  agency  and  municipal 
securities  from  the  proposed 
confirmation  requirements.  Upon  further 
examination,  the  Comptroller  believes 
that  it  would  not  impose  an  undue 
hardship  and  would  be  consistent  with 
investor  protection  to  apply  the 
confirmation  rules  to  transactions  in 
U.S.  government  securities  (other  than 
U.S.  Savings  Bonds),  federal  agency 
obligations  and  municipal  securities 
(where  the  bank  is  not  already  required 
to  comply  with  rules  of  the  Municipal 
Securities  Rulemaking  Board),  but  that 
the  rules  should  not  operate  at  the 
present  time  to  require  banks  to  disclose 
mark-ups,  mark-downs  and  other 
remuneration  where  the  bank  executes 
transactions  in  U.S.  government,  federal 
agency  or  municipal  obligations  in  a 
dealer  capacity.  "The  Comptroller  notes 
that  further  study  of  the  issue  appears 
necessary,  particularly  on  the  question 
as  to  the  type  of  market  maker 
exception  that  should  be  provided  if  a 
"riskless  principal"  requirement  along 
the  lines  proposed  by  the  SEC  is  to  be 
adopted  for  bank  dealers.  The  public  is 
invited  to  submit  their  views  to  the 
Comptroller  on  these  questions,  on  or 
before  September  24, 1979. 

7.  The  Comptroller,  after  much 
consideration,  has  retained  the 
requirement  of  having  a  bank  mail  or 
otherwise  furnish  a  written  notification 
within  five  business  days  from  the  date 
of  transaction,  or  if  a  broker/dealer  is 
utilized,  within  five  business  days  from 
the  receipt  by  the  bank  of  the  broker/ 
dealer's  confirmation.  The  Comptroller 
believes  that  the  confirmation  is  an 
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important  disclosure  document  and 
requiring  banks  to  disclose  facts  to 
customers  at  or  before  the  completion  of 
the  transaction,  will  help  correct  errors 
and  mistakes,  and  deter  and  prevent 
deceptive  and  fraudulent  acts  and 
practices. 

8.  Section  12.5(a]  allows  a  bank  and  a 
customer  of  a  nondiscretionary  account 
to  agree  in  writing  to  a  different  time  of 
notification  than  set  forth  in  §  12.5.  The 
SEC,  in  commenting  on  the  proposed 
rules,  pointed  out  that  their  rules  do  not 
permit  such  a  waiver  and  expressed 
concern  about  the  use  of  "boiler-plate" 
clauses  in  agreements  with  customers. 
While  the  Comptroller  has  retained  the 
waiver  provision,  banks  and  the  public 
should  be  aware  that  the  examination 
process  will  be  utilized  to  ensure  that 
"boiler-plate"  clauses  are  not  being  used 
or  forced  on  the  public.  If  such  abuses 
are  found,  appropriate  supervisory  and 
rtjgulatory  action  will  be  taken. 

9.  A  number  of  commentators 
objected  to  the  language  of  §  12.6(d) 
relating  to  disclosure  of  personal 
transactions  by  certain  bank  personnel 
stating  that  proposed  regulation  was 
overly  broad  and  burdensome.  The 
Comptroller  has  revised  §  12.6(d)  to 
require  that  bank  officers  and 
employees  who  make  investment 
recommendations  or  decisions  for  the 
accounts  of  customers,  who  participate 
in  the  determination  of  such 
recommendations  or  decisions,  or  who, 
in  connection  with  their  duties,  obtain 
information  concerning  which  securities 
;ire  being  purchased  or  sold  or 
recommended  for  such  action,  must 
ri'port  to  the  Bank,  within  ten  days  after 
!rie  end  of  the  calendar  quarter,  all 
securities  transactions  made  by  them  or 
on  their  behalf,  either  at  the  bank  or 
elsewhere,  in  which  they  have  a 
beneficial  interest.  The  report  would 
identify  the  securities  purchased  or  sold, 
the  dates  of  the  transactions  and 
whether  the  transactions  were 
purchases  or  sales.  Excluded  from  this 
reporting  requirement  are  transactions 
for  the  benefit  of  the  officer  or  employee 
over  which  such  officer  or  employee  has 
no  direct  or  indirect  influence  or  control, 
transactions  in  mutual  fund  shares  and 
all  transactions  involving  in  the 
aggregate  $10,000  or  less  in  principal 
amount  during  the  quarter. 

The  Comptroller  believes  the 
requirements  of  §  12.6(d)  are  important 
in  preventing  the  improper  and  illegal 
use  of  inside  information  by  a  bank 
employee  such  as  "scalping,"  which  is 
the  practice  of  effecting  transactions  for 
a  personal  account  shortly  before 
effecting  transactions  in  the  same  or  a 
related  class  of  securities  for  customers. 


usually  followed  thereafter,  by  further 
transactions  for  the  personal  account  in 
order  to  profit  by  the  resultant  market 
activity.  Where  reports  indicate  the 
possibility  of  misuse  of  insider 
information,  the  Comptroller  will  expect 
national  banks  to  obtain  such  additional 
information  as  may  be  necessary  to 
apprise  themselves  whether  the 
employee,  or  any  other  person,  has  not 
misused  nonpublic  information  for  his 
own  enrichment. 

10.  In  the  November,  1978  release,  the 
Comptroller  requested  the  views  of 
interested  persons  as  to  regulations 
respecting  personnel  training  and 
competency  requirements.  In  response, 
the  SEC  urged  that  the  Comptroller 
adopt  regulations  and  testing 
requirements  in  this  area.  The 
Comptroller  believes  that  the  bank 
examination  process,  which  involves 
checking  the  adequacy  of  a  bank's 
procedures  for  training  of  trading 
personnel  and  evaluating  their 
competency,  as  well  as  the  adequacy  of 
the  bank's  supervisory  procedures  over 
them,  is  effective  in  detecting  and 
remedying  violations  of  law  and 
personnel  weaknesses  within  a  bank. 
The  Comptroller  is  constantly  educating 
and  updating  the  knowledge  of  bank 
examiners  as  to  the  requirements  of  the 
Federal  securities  laws.  At  this  time,  the 
Comptroller  will  continue  to  rely  upon 
the  examination  process  to  assure  an 
appropriate  level  of  competency  of  bank 
personnel  concerning  the  Federal 
securities  laws.  However,  if  the 
Comptroller  discovers,  through  the 
examination  process  or  any  other 
means,  that  numerous  and/or  gross 
violations  of  the  Federal  securities  laws 
are  occurring,  the  issue  of  requiring 
personnel  training  and  competency 
requirements  will  be  reconsidered 
promptly. 

Based  on  the  foregoing.  12  CFR  Part  12 

is  adopted  as  set  forth  below: 

PART  12— RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Sec. 

12.1  Scope  of  Part. 

12.2  Definition. 

12.3  Recordkeeping. 

12.4  Form  of  notification.  - 

12.5  Time  of  notification. 

12.6  Securities  trading  policies  dnd 
procedures. 

12.7  Elxceptions. 

Authority:  12  U.S.C.  24  and  12  U.S.C.  92a. 

§12.1    Scope  of  part 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  pursuant  to  12  U^.C.  24 
and  12  U.S.C.  92a  and  contains  rules 


applicable  to  recordkeeping  and 
confirmation  requirements  for  certain 
transactions  effected  by  national  banks. 

§  12.2    Deffnittons. 

For  the  purposes  of  this  part: 

(a)  "Collective  investment  fund" 
means  any  fund  as  defined  in  12  CFR 
9.18(a). 

(b)  "Customer"  shall  mean  any  person 
or  account,  including  any  agency,  trust, 
estate,  guardianship,  committee,  or  other 
fiduciary  account  for  which  a  national 
bank  effects  or  participates  in  effecting 
the  purchase  or  sale  of  securities,  but 
shall  not  include  a  broker,  dealer,  dealer 
bank  or  issuer  of  the  securities  which 
are  subject  to  the  transactions. 

(c)  A  bank  shall  be  deemed  to 
exercise  "investment  discretion"  with 
respect  to  an  account,  if  directly  or 
indirectly  the  bank  (1)  is  authorized  to 
determine  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  account,  or  (2)  makes 
decisions  as  to  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  account  even  though  some 
other  person  may  have  responsibility  for 
such  investment  decisions. 

(d)  "Periodic  plan"  (including 
dividend  reinvestment  plans,  automatic 
investment  plans  and  employee  stock 
purchase  plans)  means  any  written 
authorization  for  a  national  bank  acting 
as  agent  to  purchase  or  sell  for  a 
customer  a  specific  security  or 
securities,  in  specific  amounts 
(calculated  in  security  units  or  dollars) 
or  to  the  extent  of  dividends  and  funds 
available,  at  specific  time  intervals  and 
setting  forth  the  commission  or  charges 
to  be  paid  by  the  customer  in  connection 
therewith  or  the  manner  of  calculating 
them. 

(e)  "Security"  means  any  interest  or 
instrument  commonly  known  as  a 
"security."  whether  in  the  nature  of  debt 
or  equity,  including  any  stock,  bond, 
note,  debenture,  evidence  or 
indebtedness  or  any  participation  in  or 
right  to  subscribe  to  or  purchase  any  of 
the  foregoing.  The  term  "security"  does 
not  include  (1)  a  deposit  or  share 
account  in  a  federally  or  state  insured 
depository  institution,  (2)  a  loan 
participation,  (3)  a  letter  of  credit  or 
other  form  of  bank  indebtedness 
incurred  in  the  ordinary  course  of 
business,  (4)  currency,  (5)  any  note, 
draft,  bill  of  exchange,  or  bankers 
acceptance  which  has  a  maturity  at  the 
time  of  issuance  of  not  exceeding  nine 
months,  exclusive  of  days  of  grace,  or 
any  renewal  thereof  the  maturity  of 
which  is  likewise  limited.  (6)  units  of  a 
collective  investment  fund,  (7)  interests 
in  a  variable  amount  (master)  note  as 
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defined  in  12  CFR  9.18(c)(2)(ii),  or  (8) 
U.S.  Savings  Bonds. 


§  12.3    Recordkeeping. 

Every  national  bank  effecting 
securities  transactions  for  customers 
shall  maintain  the  following  records 
with  respect  to  such  transactions  for  at 
least  three  years: 

(a)  Chronological  records  of  original 
entry  containing  an  itemized  daily 
record  of  all  purchases  and  sales  of 
securities.  The  records  of  original  entry 
shall  show  the  account  or  customer  for 
which  each  such  transaction  was 
effected,  the  description  of  the 
securities,  the  unit  and  aggregate 
purchase  or  sale  price  (if  any),  the  trade 
date  and  the  name  or  other  designation 
of  the  broker/dealer  or  other  person 
from  whom  purchased  or  to  whom  sold; 

(b)  Account  records  for  each  customer 
which  shall  reflect  all  purchases  and 
sales  of  securities,  all  receipts  and 
deliveries  of  securities,  and  all  receipts 
and  disbursements  of  cash  with  respect 
to  transactions  in  securities  for  such 
account  and  all  other  debits  and  credits 
pertaining  to  transactions  in  securities. 

(c)  A  separate  memorandum  (order 
ticket)  of  each  order  to  purchase  or  sell 
securities  (whether  executed  or 
cancelled),  which  shall  include: 

(1)  The  account(s)  for  which  the 
transaction  was  effected; 

(2)  Whether  the  transaction  was  a 
market  order,  limit  order,  or  subject  to 
special  instructions; 

(3J  The  time  the  order  was  received  by 
the  trader  or  other  bank  employee 
responsible  for  effecting  the  transaction: 

(4)  The  time  the  order  was  placed 
with  the  broker/dealer,  of  if  there  was 
no  broker/dealer,  the  time  the  order  was 
executed  or  cancelled; 

(5)  The  price  at  which  the  order  was 
executed;  and 

(6)  The  broker/dealer  utilized. 

(d)  A  record  of  all  broker/dealers 
selected  by  the  bank  to  effect  securities 
transactions  and  the  amount  of 
commissions  paid  or  allocated  to  each 
such  broker  during  the  calendar  year. 

Nothing  contained  in  this 
subparagraph  shall  require  a  bank  to 
maintain  the  records  required  by  this 
section  in  any  given  manner,  provided 
that  the  information  required  to  be 
shown  is  clearly  and  accurately 
reflected  and  provides  an  adequate 
basis  for  the  audit  of  such  information 

§  12.4    Form  of  notification. 

Every  national  bank  effecting  a 
securities  transaction  for  a  customer 
shall  maintain  for  at  least  three  years 
and  except  as  provided  in  12  CFR  12.5. 
shall  mail  or  otherwise  furnish  to  such 


customer  either  of  the  following  types  of 
notifications: 

(a)(1)  A  copy  of  the  confirmation  of  a 
broker/dealer  relating  to  the  securities 
transactions;  and  (2)  if  the  bank  is  to 
receive  remuneration  from  the  customer 
or  any  other  source  in  cormection  with 
the  transaction,  and  the  remuneration  is 
not  determined  pursuant  to  a  written 
agreement  between  the  bank  and  the 
customer,  a  statement  of  the  source  and 
amount  of  any  remuneration  to  be 
received;  or 

(b)  A  written  notification  disclosing: 

(1)  The  name  of  the  bank; 

(2)  The  name  of  the  customer 

(3)  Whether  the  bank  is  acting  as 
agent  for  such  customer,  as  agent  for 
both  such  customer  and  some  other 
person,  as  principal  for  its  own  account, 
or  in  any  other  capacity; 

(4)  The  date  of  execution  and  a 
statement  that  the  time  of  execution  will 
be  furnished  within  a  reasonable  time 
upon  written  request  of  such  customer 
and  the  identity,  price  and  number  of 
shares  or  units  (or  principal  amount  in 
the  case  of  debt  securities)  of  such 
security  purchased  or  sold  by  such  a 
customer; 

(5)  The  amount  of  any  remuneration 
received  or  to  be  received,  directly  or 
indirectly,  by  any  broker/dealer  from 
such  customer  in  connection  with  the 
transaction; 

(6)  The  amount  of  any  remuneration 
received  or  to  be  received  by  the  bank 
from  the  customer  and  the  source  and 
amount  of  any  other  remuneration  to  be 
received  by  the  bank  in  conection  with 
the  transaction,  unless  remuneration  is 
determined  pursuant  to  a  written 
agreement  between  the  bank  and  the 
customer,  provided,  however,  in  the 
case  of  U.S.  Government  securities, 
federal  agency  obligations  and 
municipal  obligations,  this  subparagraph 
(b)(6)  shall  apply  only  with  respect  to 
remuneration  received  by  the  bank  in  an 
agency  transaction;  and 

(7)  The  name  of  the  broker/dealer 
utilized;  or  where  there  is  no  broker/ 
dealer,  the  name  of  the  person  from 
whom  the  security  was  purchased  or 
to  whom  it  was  sold,  or  the  fact  that 
such  information  will  be  furnished 
within  a  reasonable  time  upon  written 
Inquest. 

§  12.5    Time  of  notification. 

The  time  for  mailing  or  otherwise 
furnishing  the  written  notification 
described  in  12  CFR  12.4  shall  be  five 
business  days  from  the  date  of  the 
tran.saction.  or  if  a  broker/dealer  is 
utilized,  within  five  business  days  from 
the  receipt  by  the  bank  of  the  broker/ 


dealer's  confirmation,  but  the  bank  may 
elect  to  use  the  following  alternative 
procedures  if  the  transaction  is  effected 
for: 

(a)  Accounts  (except  periodic  plans) 
where  the  bank  does  not  exercise 
investment  discretion  and  the  bank  and 
the  customer  agree  in  writing  to  a 
different  arrangement;  provided, 
however,  that  such  agreement  makes 
clear  the  customer's  right  to  receive  the 
written  notification  within  the  above 
prescribed  time  period  at  no  additional 
cost  to  the  customer. 

(b)  Accounts  (except  collective 
investment  funds)  where  the  bank 
exercises  investment  discretion  in  other 
than  an  agency  capacity,  in  which 
instance  the  bank  shall,  upon  request  of 
the  person  having  the  power  to 
terminate  the  account  or,  if  there  is  no 
such  person  upon  the  request  of  any 
person  holding  a  vested  beneficial 
interest  in  such  account,  mail  or 
otherwise  fiu-nish  to  such  person  the 
written  notification  within  a  reasonable 
time.  The  bank  may  charge  such  person 
a  reasonable  fee  for  providing  this 
information; 

(c)  Accounts  where  the  bank 
exercises  investment  discretion  in  an 
agency  capacity,  in  which  instance  (1) 
the  bank  shall  mail  or  otherwise  furnish 
to  each  customer  not  less  frequently 
than  once  every  three  months  an 
itemized  statement  which  shall  specify 
the  funds  and  securities  in  the  custody 
or  possession  of  the  bank  at  the  end  of 
such  period  and  all  debits,  credits  and 
transactions  in  the  customer's  account 
during  such  period,  and  (2)  if  requested 
by  the  customer,  the  bank  shall  mail  or 
otherwise  furnish  to  each  customer 
within  a  reasonable  time  the  written 
notification  described  in  12  CFR  12.4; 

(d)  A  collective  investment  fund,  in 
which  instance  the  provision  of  12  CFR 
9.18(b)(5)  shall  apply. 

(e)  A  periodic  plan,  in  which  instance 
the  bank  shall  mail  or  otherwise  furnish 
to  the  customer  as  promptly  as  possible 
after  each  transaction  a  written 
statement  showing  the  funds  and 
securities  in  the  custody  or  possession 
of  the  bank,  all  service  charges  and 
commissions  paid  by  the  customer  in 
connection  with  the  trans-action,  and  all 
other  debits  and  credits  of  the 
customer's  account  involved  in  the 
transaction;  provided  that  upon  the 
written  request  of  the  customers  the 
bank  shall  furnish  the  information 
described  in  12  CFR  12.4.  except  that 
any  such  information  relating  to 
remuneration  paid  in  connection  with 
the  transaction  need  not  be  provided  to 
the  customer  when  paid  by  a  source 
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other  than  the  customer.  The  bank  may 
charge  a  reasonable  fee  for  providing 
this  information. 

§  12.6    Securities  trading  policies  and 
procedures. 

Every  national  bank  effecting 
securities  transactions  for  customers 
shall  establish  written  policies  and 
procedures  providing: 

(a)  Assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who:  (1)  transmit  orders  to  or  place 
orders  with  broker/dealers,  or  (2) 
execute  transactions  in  securities  for 
customers; 

(b)  For  the  fair  and  equitable 
allocation  of  securities  and  prices  to 
accounts  when  orders  for  the  same 
security  are  received  at  approximately 
the  same  time  and  are  placed  for 
execution  either  individually  or  in 
combination; 

(c)  Where  applicable,  and  where 
permissible  under  local  law,  for  the 
crossing  of  buy  and  sell  orders  on  a  fair 
and  equitable  basis  to  the  parties  to  the 
transaction;  and 

(d)  That  bank  officers  and  employees 
who  make  investment  recommendations 
or  decisions  for  the  accounts  of 
customers,  who  participate  in  the 
determination  of  such  recommendations 
or  decisions,  or  who,  in  connection  with 
their  duties,  obtain  information 
concerning  which  securities  are  being 
purchased  or  sold  or  recommended  for 
such  action,  must  report  to  the  bank, 
within  ten  days  after  the  end  of  the 
calendar  quarter,  all  securities 
transactions  made  by  them  or  on  their 
behalf,  either  at  the  bank  or  elsewhere, 
in  which  they  have  a  beneficial  interest. 
The  report  shall  indentify  the  securities 
purchased  or  sold  and  indicate  the  dates 
of  the  transactions  and  whether  the 
transactions  were  purchases  or  sales. 
Excluded  from  this  requirement  are 
transactions  for  the  benefit  of  the  officer 
or  employee  over  which  the  officer  or 
employee  has  no  direct  or  indirect 
influence  or  control,  transactions  in 
mutual  fund  shares,  and  all  transactions 
involving  in  the  aggregate  $10,000  or  less 
in  principal  amount  during  the  quarter. 

§  12.7    Exceptions. 

The  following  exceptions  to  this  Part 
shall  apply: 

(a)  The  requirements  of  12  CFR  12.3(b) 
through  12  CFR  12.3(d)  shall  not  apply  to 
banks  having  an  average  of  less  than 
200  securities  transactions  per  year  for 
customers  over  the  prior  three  calendar 
year  period; 

(b)  Activities  of  national  banks  that 
are  subject  to  regulations  promulgated 
by  the  Municipal  Securities  Rulemaking 


Board  shall  not  be  subject  to  the 
requirements  of  12  CFR  Part  12; 

(c)  Activities  of  foreign  branches  of  a 
national  bank  shall  not  be  subject  to  the 
requirements  of  12  CFR  Part  12;  and 

(d)  In  appropriate  cases,  the 
Comptroller  of  the  Currency  may  waive 
one  or  more  of  the  requirements  set 
fourth  in  12  CFR  12.2. 12  CFR  12.3, 12 
CFR  12.4, 12  CFR  12.5  and  12  CFR  12.6, 
either  in  whole  or  in  part. 

Dated:  June  26, 1979. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

(FR  Doc.  79-22686  Filed  7-23-79;  8:45  am) 
BILUNQ  CODE  4aiO-33-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

[Regulation  H;  Docket  No.  R-0142] 

Recordkeeping  and  Conffrtnation 
Requirements  for  Certain  Securities 
Transactions  Effected  by  State 
Memlier  Banlcs 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  Rule  and  request  for 
comments  on  certain  provisions. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  adopted 
amendments  to  its  Regulation  H  (12  CFR 
Part  208)  to  require  that  State  member 
banks  that  effect  certain  securities 
transactions  for  customers  provide 
confirmation  of  and  maintain  records 
with  respect  to  such  transactions. 
Similar  regulations  are  being  adopted  by 
the  Comptroller  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corporation. 
A  proposed  regulation  was  originally 
published  for  public  comment  on 
January  31, 1978  (43  FR  5006);  a 
substantial  number  of  substantive 
comments  were  received  and  comment 
was  requested  on  a  revised  proposal  on 
November  1, 1978  (43  FR  50914). 
Although  it  is  intented  that  these 
amendments  become  effective  January 
1, 1980,  additional  comment  is  invited  by 
September  24, 1979  on  the  confirmation 
requirements  as  they  apply  to 
transactions  in  U.S.  government,  federal 
agency  and  municipal  securities 
(paragraph  (k)(3)  and  on  the  bank 
officers  and  employees  reporting 
requirements  as  they  apply  to 
transactions  in  U.S.  government  or 
federal  agency  obligations  (paragraph 
(k)(5)(iv)).  The  Board  will  consider  such 
comments  and  the  adoption  of  any 
appropriate  amendments  to  the 


regulation  as  soon  thereafter  as 
possible. 

dates:  Comments  must  be  received  on 
or  before  September  24, 1979. 

EFFECTIVE  DATE:  January  1, 1980. 
ADDRESS:  Send  comments  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20551.  All  materials  submitted 
should  be  in  writing  and  should  refer  to 
Docket  No.  R-0142.  Such  materials  will 
be  available  for  public  inspection  during 
the  regular  hours  of  the  Office  of  the 
Secretary  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Wallgren,  Chief,  Trust 
Activities  Program,  (202)  452-2717,  or 
Walter  R.  McEwen,  Attorney,  (202)  452- 
2521,  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors  of 
the  Federal  Reserve  System 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  is  substantially  similar  to  the 
revised  proposal  released  on  November 
1, 1978.  The  following  is  a  summary  of 
the  significant  Revisions  which  were 
made. 

Commentators  suggested  that  the 
definition  of  "investment  discretion"  be 
modified  to  track  the  language  of  section 
3(a)(35)  of  the  Securities  Exchange  Act 
of  1934  ("1934  Act")  which  defines  the 
same  term.  After  reconsideration,  the 
Board  has  concluded  that,  insofar  as  it  is 
pertinent,  the  term  should  be  defined  in 
Regulation  H  as  it  is  defined  in  the  1934 
Act.  Accordingly,  the  language  of 
subparagraph  (k](l)(iii)  now  tracks  the 
language  of  sections  3(a)(35)  (A)  and  (B) 
of  the  1934  Act.  If  the  Securities  and 
Exchange  Commission  determines 
pursuant  to  regulation,  as  authorized  by 
paragraph  (C)  of  section  3(a)(35),  that 
other  exercises  of  influence  with  respect 
to  accounts  constitute  "investment 
discretion,"  the  Board  will  consider 
whether  the  definition  of  "investment 
discretion"  adopted  herein  should  be 
revised  also.  The  Board  notes,  however, 
that  the  change  in  the  language  of  the 
definition  of  "investment  discretion"  is 
not  intended  to  alter  its  view  that  a 
bank  would  be  deemed  to  exercise 
investment  discretion  in  investment 
advisory  account  relationships  where 
the  customer,  as  a  matter  of  practice, 
generally  follows  investment 
recommendations  made  by  the  bank. 

With  respect  to  the  definition  of 
"security",  numerous  amendments  were 
suggested.  In  particular,  it  was 
recommended  that  the  definition  be 
revised  to  exclude  short-term 
obligations  of  up  to  twelve-month 
maturities  and  interests  in  money 


market  mutual  funds.  The  Board  has 
determined  that  the  definition  of 
"security"  should  not  be  changed  from 
the  definition  stated  in  the  revised 
proposal,  except  to  exclude  U.S.  savings 
bonds  from  the  definition.  The  Board 
recognizes  that  banks  generally  define 
short-term  obligations  as  those  having  a 
maturity  of  twelve  months  or  less. 
However,  the  Board  believes  that  it 
would  be  inappropriate  to  alter  the 
definition  of  "security"  contained  in  the 
Securities  Exchange  Act  of  1934  which 
provides  an  exclusion  for  certain 
obligations  of  up  to  nine  months 
maturity.  Since  commentators  failed  to 
demonstrate  that  the  potential  cost  to 
banks  would  outweigh  the  benefits  to 
the  investing  public,  the  Board  has 
determined  to  retain  the  nine  months 
maturity  exclusion.  For  the  same  reason. 
The  Board  has  decided  not  to  exclude 
money  market  mutual  fimds  from  the 
definition  of  "security"  but,  as  indicated 
below,  has  modified  the  recordkeeping 
requirements  to  lessen  the  potential  cost 
impact.  Furthermore,  the  Board  noted 
that  transactions  in  money  market  fund 
shares  derive  primarily  from  accounts 
over  which  the  banks  exercise 
investment  discretion  and  therefore  are 
not  required  to  be  confirmed  on  an 
individual  basis  except  upon  customer 
request  (paragraphs  (k)(4)(ii)  and 
(k)(4)(iii). 

With  respect  to  the  recordkeeping 
requirements  (paragraph  (k)(2)),  the 
Board  has  responded  to  comments 
expressing  the  concern  that  the  cost  of 
compliance  would  be  excessive  due  to 
the  requirement  of  (k)(2)(ii)  that  an 
account  record  be  maintained  for  each 
customer.  The  Board  anticipates  thai 
this  provision  will  impact  customer 
accommodation  transactions  rather  than 
trust  activities  since  trust  departments 
presently  keep  the  records  required  by 
(k)(2)(ii).  Accordingly,  a  provision  has 
been  added  stating  that  paragraph  (k)(2) 
dues  not  require  a  bank  to  maintain  the 
records  required  by  the  paragraph  in 
any  given  manner,  provided  that  the 
information  required  to  be  shown  is 
clearly  and  accurately  reflected  and 
provides  an  adequate  basis  for  the  audit 
of  such  information.  In  addition, 
subparagraph  (k)(2)(iii)(a)  has  been 
amended  to  provide  that  a  single  order 
ticket  may  be  used  for  multiple  account 
transactions  (e.g.  a  purchase  of 
securities  of  a  money  market  fund  for 
several  accounts  at  the  same  time). 

Paragraph  {k)(3),  dealing  with  the 
form  of  notification,  has  been  revised 
significantly.  The  Securities  and 
Exchange  Commission  has  questioned 
the  provision  in  the  revised  proposal 
that  would  have  excluded  transactions 


in  U.S.  Government,  federal  agency  and 
municipal  obligations  from  the 
conformation  requirements.  During  the 
period  that  the  Board  was  considering 
the  revised  proposal,  the  SEC  amended 
its  confirmation  rule  for  brokers  and 
dealers  setting  forth  requirements 
applicable  to  both  dealer  and  agency 
transactions  in  equity  and  debt 
securities,  other  than  U.S.  Savings 
Bonds  and  municipal  securities 
(Securities  Exchange  Act  Release  No. 
34-15219).  The  SEC  also  solicited 
additional  comment  as  to  whether 
disclosure  should  be  required  on 
confirmations  of  markups  and 
markdowns  on  "riskless  principal" 
transactions  in  non-municipal  debt 
securities  and  municipal  securities 
(Securities  Exchange  Act  Release  No. 
34-15220).  The  Commission  also 
(Solicited  comment  as  to  whether  a 
"market-maker"  exception  similar  to 
that  provided  for  dealers  in  equity 
securities  should  also  be  provided  for 
dealers  in  municipal  securities  and  non- 
municipal  debt  securities.  In  view  of  the 
significant  controversy  concerning  the 
SEC's  proposed  disclosure  requirements 
for  "riskless  principal"  transactions,  the 
Board's  revised  proposal  excluded,  in 
toto,  transactions  in  U.S.  government, 
agency  and  municipal  securities  from 
the  proposed  confirmation  requirements. 
Upon  further  examination,  the  Board 
believes  thai  it  would  not  impose  an 
undue  hardship  and  would  be  consistent 
with  investor  protection  to  apply  the 
confirmation  rules  to  transactions  in 
U.S.  Government  securities  (other  than 
U.S.  Savings  Bonds),  federal  agency 
obligations  and  municipal  securities 
(where  the  bank  is  not  already  required 
to  comply  with  rules  of  the  Municipal 
Securities  Rulemaking  Board),  but  that 
the  rules  should  not  operate  at  the 
present  time  to  require  banks  to  disclose 
mark-ups.  mark-downs  and  other 
remuneration  where  the  bank  executes 
transactions  in  U.S.  Government,  federal 
agency  or  municipal  obligations  in  a 
dealer  capacity.  The  Board  noted  that 
further  study  of  the  issue  appears 
necessary,  particularly  on  the  question 
as  to  the  type  of  market  maker 
exception  that  should  be  provided  if  a 
"riskless  principal"  requirement  along 
the  lines  proposed  by  the  SEC  is  to  be 
adopted  for  bank  dealers.  Additional 
comment  on  the  confirmation 
requirements  as  they  apply  to 
transactions  in  U.S.  Government,  federal 
agency  and  municipal  securities  is 
requested  by  September  24,  1979. 

In  addition,  paragraph  (k)(3){ii)[d)  has 
been  revised  to  eliminate  the 
requirement  that  time  of  execution  be 
shown  on  the  form  of  notification  and  to 


substitute  a  requirement  that  the  form  of 
notification  contain  a  statement  that  the 
time  of  execution  will  be  furnished 
within  a  reasonable  time  upon  written 
request  of  the  customer. 

As  to  the  requirements  concerning 
time  of  notification  (paragraph  (k)(4)), 
the  Board  reviewed  numerous  comments 
suggesting  that  State  member  banks  be 
permitted  to  mail  confumations  within 
five  business  days  from  the  settlement 
date  rather  than,  as  contemplated  by  the 
revised  proposal,  the  date  of  the 
transaction  or  the  date  that  the  bank 
receives  the  broker-dealer  confirmation. 
The  Board  concluded  that  no  change 
was  warranted  because  the  provision  as 
stated  in  the  revised  proposal  provided 
the  greatest  likelihood  that 
confirmations  would  be  received  by  the 
customer  at  or  before  the  completion  of 
the  transaction  while  simultaneously 
maintaining  flexibility  in  situations  in 
which  confirmations  from  the  broker- 
dealer  are  not  received  by  the  bank 
prior  to  the  settlement  date. 

Finally,  the  Board  has  followed  the 
suggestions  of  numerous  commentators 
in  two  areas.  First,  the  confirmation 
requirements  for  a  periodic  plan  have 
been  amended  and  paragraph  (k)(4)(v) 
now  provides  that  the  bank  mail  or 
otherwise  furnish  to  the  customer  as 
promptly  as  possible  after  each 
transaction  a  written  statement  showing 
the  funds  and  securities  in  the  custody 
or  possession  of  the  bank,  all  service 
charges  and  commissions  paid  by  the 
customer  in  connection  with  the 
tran.saction,  and  all  other  debits  and 
credits  of  the  customer's  account 
involved  in  the  transaction.  Paragraph 
(k)(4)(v)  also  provides  that  upon  request 
of  the  customer,  the  bank  will  furnish 
the  information  required  in  paragraph  > 
(k)(3). 

The  second  area  of  change  affects  the 
Securities  Trading  Policies  and 
Procediires  section,  Paragraph  (k){5)(d), 
establishing  reporting  requirements  for 
bank  officers  and  employees,  has  been 
amended  to  focus  more  clearly  upon 
those  individuals  involved  in  the  making 
of  investment  decisions.  In  addition,  the 
Board  has  determined  that  the  reporting 
requirements  should  apply  to  U.S. 
Government  or  agency  obligations  in 
order  to  provide  a  desirable  audit 
control  for  banks.  After  considering 
numerous  comments  which  stated  that 
the  reporting  provisions  of  the  revised 
proposal  constituted  an  invasion  of 
personal  privacy,  the  Board  believes 
that  the  purpose  of  the  provision  (to 
prevent  "scalping"  or  other  improper  use 
of  inside  information  and  to  provide  a 
desirable  audit  control  for  banks)  will 
be  served  by  (1)  excluding  reporting  of 
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transactions  in  mutual  fund  shares.  (2) 
excluding  reporting  of  transactions 
which  in  the  aggregate  involve  $10,000 
or  less  during  a  calendar  quarter,  and  (3) 
where  reportable  transactions  have 
occurred,  requiring  only  that  the  date 
and  name  of  the  security  purchased  or 
sold  be  reported  (but  not  the  actual 
number  of  shares  or  dollar  amount  of 
securities  purchased  or  sold).  Where 
reports  indicate  the  possibility  of  misuse 
of  inside  information,  the  Board  expects 
State  member  banks  to  obtain  such 
additional  information  as  may  be 
necessary  to  satisfy  themselves  that  the 
employee  has  not  misused  nonpublic 
information  in  his  possession  fdT  his 
own  personal  enrichment. 

Pursuant  to  sections  9  and  11  of  the 
Federal  Reserve  Act  (12  U.S.C.  321,  248 
(a)  and  (1)  and  section  3(b)(1)  et  seq.), 
the  Board  proposes  to  amend  Regulation 
H  (12  CFR  Part  208)  by  adding  a 
paragraph  (k)  to  §  208.8  as  set  forth 
below: 

§  208.8    Banking  practices. 

*  «  *  *  * 

(k)  Recordkeeping  and  confirmation 
of  certain  securities  transactions 
effected  by  State  member  banks. 

(1)  Definitions:  For  purposes  of  thi> 
paragraph  (k): 

(i)  "Customer"  shall  mean  any  person 
or  account,  including  any  agency,  trust, 
estate,  guardianship,  committee  or  other 
fiduciary  account,  for  which  a  State 
member  bank  effects  or  participates  in 
effecting  the  purchase  or  sale  of 
securities,  but  shall  not  include  a  broker, 
dealer,  dealer  bank  or  issuer  of  the 
securities  which  are  the  subject  of  the 
transactions; 

(ii)  "Collective  investment  fund" 
means  funds  held  by  a  State  member 
bank  as  fiduciary  and,  consistent  with 
local  law,  invested  collectively  (A)  in  a 
common  trust  fund  maintained  by  such 
bank  exclusively  for  the  collective 
investment  and  reinvestment  of  monies 
contributed  thereto  by  the  bank  in  its 
capacity  as  trustee,  executor, 
administrator,  guardian,  or  custodian 
under  the  Uniform  Gifts  to  Minors  Act, 
or  (B)  in  a  fund  consisting  solely  of 
assets  of  retirement,  pension,  profit 
sharing,  stock  bonus  or  similar  trusts 
which  are  exempt  from  Federal  income 
taxation  under  the  Internal  Revenue 
Code: 

(iii)  A  bank  shall  be  deemed  to 
exercise  "investment  discretion"  with 
respect  to  an  account  if,  directly  or 
indirectly,  the  bank  (A)  is  authorized  to 
determine  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  account,  or  (B)  makes 
decisions  as  to  what  securities  or  other 


property  shall  be  purchased  or  sold  by 
or  for  the  account  even  though  some 
other  person  may  have  responsibility  for 
Buch  investment  decisions; 

(iv)  "Periodic  plan"  (including 
dividend  reinvestment  plans,  automatic 
investment  plans  and  employee  stock 
purchase  plans)  means  any  written 
authorization  for  a  State  member  bank 
acting  as  agent  to  purchase  or  sell  for  a 
customer  a  specific  security  or 
securities,  in  specific  amounts 
(calculated  in  security  units  or  dollars) 
or  to  the  extent  of  dividends  and  funds 
available,  at  specific  time  intervals  and 
setting  forth  the  commission  or  charges 
to  be  paid  by  the  customer  in  connection 
therewith  or  the  manner  of  calculating 
them; 

(v)  "Security"  means  any  interest  or 
instrument  commonly  known  as  a 
"security",  whether  in  the  nature  of  debt 
or  equity,  including  any  stock,  bond, 
note,  debenture,  evidence  of 
indebtedness  or  any  participation  in  or 
right  to  subscribe  to  or  purchase  any  of 
the  foregoing.  The  term  "security"  doe* 
not  include  (A)  a  deposit  or  share 
account  in  a  federally  or  state  insured 
depository  institution,  (B)  a  loan 
participation,  (C)  a  letter  of  credit  or 
other  form  of  bank  indebtedness 
incurred  in  the  ordinary  course  of 
business,  (D)  currency,  (E)  any  note, 
draft,  bill  of  exchange,  or  bankers 
acceptance  which  has  a  maturity  at  the 
time  of  issuance  of  not  exceeding  nine 
months,  exclusive  of  days  of  grace,  or 
any  renewal  thereof  the  maturity  of 
which  is  likewise  limited,  (F)  units  of  a 
collective  investment  fund,  (G)  interests 
in  a  variable  amount  (master)  note  of  a 
borrower  of  prime  credit,  or  (H)  U.S. 
Savings  Bonds. 

(2)  Recordkeeping:  Every  State 
member  bank  effecting  securities 
transactions  for  customers  shall 
maintain  the  following  records  with 
respect  to  such  transactions  for  at  least 
three  years: 

(i)  Chronological  records  of  original 
entry  containing  an  itemized  daily 
record  of  all  purchases  and  sales  of 
securities.  The  records  of  original  entry 
shall  show  the  account  or  customer  for 
which  each  such  transaction  was 
effected,  the  description  of  the 
securities,  the  unit  and  aggregate 
purchase  or  sale  price  (if  any),  the  trade 
date  and  the  name  or  other  designation 
of  the  broker/dealer  or  other  person 
from  whom  purchased  or  to  whom  sold; 

(ii)  Account  records  for  each  customer 
which  shall  reflect  all  purchases  and 
sales  of  securities,  all  receipts  and 
deliveries  of  securities,  and  all  receipts 
and  disbursements  of  cash  with  respect 
to  transactions  in  securities  for  such 


account  and  all  other  debits  and  credits 
pertaining  to  transactions  in  securities; 
(iii)  A  separate  memorandum  (order 
ticket)  of  each  order  to  purchase  or  sell 
securities  (whether  executed  or 
cancelled),  which  shall  include: 

(A)  The  account(s)  for  which  the 
transaction  was  effected; 

(B)  whether  the  transaction  was  a 
market  order,  limit  order,  or  subject  to 
special  instructions; 

(C)  The  time  the  order  was  received 
by  the  trader  or  other  bank  employee 
responsible  for  effecting  the  transaction; 

(D)  The  time  the  order  was  placed 
with  the  broker/dealer,  or  if  there  was 
no  broker/dealer,  the  time  the  order  was 
executed  or  canceled; 

(E)  The  price  at  which  the  order  was 
executed;  and 

(F)  The  broker/dealer  utilized; 
(iv)  A  record  of  all  broker/dealers 

selected  by  the  bank  to  effect  securities 
transactions  and  the  amount  of 
commissions  paid  or  allocated  to  each 
such  broker  during  the  calendar  year. 

Nothing  contained  in  this 
subparagraph  shall  require  a  bank  to 
maintain  the  records  required  by  this 
rule  in  any  given  manner,  provided  that 
the  information  required  to  be  shown  is 
clearly  and  accurately  reflected  and 
provides  an  adequate  basis  for  the  audit 
of  such  information. 

(3)  Form  of  Notification:  Every  State 
member  bank  effecting  a  securities 
transaction  for  a  customer  shall 
maintain  for  at  least  three  years  and, 
except  as  provided  in  subparagraph  (4), 
shall  mail  or  otherwise  furnish  to  such 
customer  either  of  the  following  types  of 
notifications: 

(i)(A)  a  copy  of  the  confirmation  of  a 
broker/dealer  relating  to  the  securities 
transaction;  and  (B)  if  the  bank  is  to 
receive  remuneration  from  the  customer 
or  any  other  source  in  connection  with 
the  transaction,  and  the  remuneration  is 
not  determined  pursuant  to  a  prior 
written  agreement  between  the  bank 
and  the  customer,  a  statement  of  the 
source  and  the  amount  of  any 
remuneration  to  be  received;  or 

(ii)  a  written  notification  disclosing; 

(A)  The  name  of  the  bank; 

(B)  The  name  of  the  customer 

(C)  Whether  the  bank  is  acting  as 
agent  for  such  customer,  as  agent  for 
both  such  customer  and  some  other 
person,  as  principal  for  its  own  account, 
or  in  any  other  capacity; 

(D)  The  date  of  execution  and  a 
statement  that  the  time  of  execution  will 
be  furnished  within  a  reasonable  time 
upon  written  request  of  such  customer, 
and  the  identity,  price  and  number  of 
shares  or  units  (or  principal  amount  in 
the  case  of  debt  securities]  of  such 


security  purchased  or  sold  by  such  a 
customer. 

(E)  The  amount  of  any  remuneration 
received  or  to  be  received,  directly  or 
indirectly,  by  any  broker/dealer  from 
such  customer  in  connection  with  the 
transaction; 

(F)  The  amount  of  any  remuneration 
received  or  to  be  received  by  the  bank 
from  the  customer  and  the  source  and 
amount  of  any  other  remuneration  to  be 
received  by  the  bank  in  connection  with 
the  transaction,  unless  remuneration  is 
determined  pursuant  to  a  written 
agreement  between  the  bank  and  the 
customer,  provided,  however,  in  the 
case  of  U.S.  Government  securities, 
federal  agency  obligations  and 
municipal  obligations,  this  subparagraph 
(f)  shall  apply  only  with  respect  to 
remuneration  received  by  the  bank  in  an 
agency  transaction;  and 

(G)  The  name  of  the  broker/dealer 
utilized;  or,  where  there  is  no  broker/ 
dealer,  the  name  of  the  person  from 
whom  tlje  security  was  purchased  or  to 
whom  it  was  sold,  or  the  fact  that  such 
information  will  be  furnished  within  a 
reasonable  time  upon  written  request. 

(4)  Time  of  Notification:  The  time  for 
mailing  or  otherwise  furnishing  the 
written  notification  described  in 
subparagraph  (3)  shall  be  5  business 
days  from  the  date  of  the  transaction,  or 
if  a  broker/dealer  is  utilized,  within  5 
business  days  from  the  receipt  by  the 
bank  of  the  broker's  confirmation,  but 
the  bank  may  elect  to  use  the  following 
alternative  procedures  if  the  transaction 
is  effected  for: 

(i)  Accounts  (except  periodic  plans) 
where  the  bank  does  not  exercise 
investment  discretion  and  the  bank  and 
the  customer  agree  in  writing  to  a 
different  arrangement;  provided, 
however,  that  such  agreeement  makes 
clear  the  customer's  right  to  receive  the 
written  notification  within  the  above 
prescribed  time  period  at  no  additional 
cost  to  the  customer; 

(ii)  Accounts  (except  collective 
investment  funds)  where  the  bank 
exercises  investment  discretion  in  other 
than  an  agency  capacity,  in  which 
instance  the  bank  shall,  upon  request  of 
the  person  having  the  power  to 
terminate  the  account  or,  if  there  is  no 
such  person,  upon  the  request  of  any 
person  holding  a  vested  beneficial 
interest  in  such  account,  mail  or 
otherwise  furnish  to  such  person  the 
written  notification  within  a  reasonable 
time.  The  bank  may  charge  such  person 
a  reasonable  fee  for  providing  this 
information. 

(iii)  Accounts,  where  the  bank 
exercises  investment  descretion  in  an 
agency  capacity,  in  which  instance  (A) 


the  bank  shall  mail  or  otherwise  furnish 
to  each  customer  not  less  frequently 
than  once  ever  three  months  an  itemized 
statement  which  shall  specify  the  funds 
and  securities  in  the  custody  or 
possession  of  the  bank  at  the  end  of 
such  period  and  all  debits,  credits  and 
transactions  in  the  customer's  accounts 
during  such  period,  and  (B)  if  requested 
by  the  customer,  the  bank  shall  mail  or 
otherwise  furnish  to  each  such  customer 
within  a  reasonable  time  the  written 
notification  described  in  subparagraph 
(3). 

(iv)  A  collective  investment  fund,  in 
which  instance  the  bank  shall  at  least 
annually  furnish  a  copy  of  a  financial 
report  of  the  fund,  or  provide  notice  that 
a  copy  of  such  report  is  available  and 
will  be  funished  upon  request,  to  each 
person  to  whom  a  regular  periodic 
accounting  would  ordinarily  be  rendered 
with  respect  to  each  particpating 
account.  This  report  shall  be  based  upon 
an  audit  made  by  independent  public 
accountants  or  internal  auditors 
responsible  only  to  the  board  of 
directors  of  the  bank. 

(v)  A  periodic  plan,  in  which  instance 
the  bank  shall  mail  or  otherwise  furnish 
to  the  customer  as  promptly  as  possible 
after  each  transaction  a  written 
statement  showing  the  funds  and 
securities  in  the  custody  or  possession 
of  the  bank,  all  service  charges  and 
commissions  paid  by  the  customer  in 
connection  with  the  transaction,  and  all 
other  debits  and  credits  of  the 
customer's  account  involved  in  the 
transaction;  provided  that  upon  the 
written  request  of  the  customer  the  bank 
shall  furnish  the  information  described 
in  subparagraph  (3),  except  that  any 
such  information  relating  to 
remuneration  paid  in  connection  with 
the  transaction  need  not  be  provided  to 
the  customer  when  paid  by  a  source 
other  than  the  customer.  The  bank  may 
charge  a  reasonable  fee  for  providing 
the  information  described  in 
subparagraph  (3). 

(5)  Securities  Trading  Policies  and 
Procedures:  Every  State  member  bank 
effecting  securities  transactions  for 
customers  shall  establish  written 
policies  and  procedures  providing: 

(i)  Assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who  (A)  transmit  orders  to  or  place 
orders  with  broker/dealers,  or  (B) 
execute  transactions  in  securities  for 
customers; 

(ii)  For  the  fair  and  equitable 
allocation  of  securities  and  prices  to 
accounts  when  orders  for  the  same 
security  are  recieved  at  approximately 
the  same  time  and  are  placed  for 


execution  either  individually  or  in 
combination; 

(iii)  Where  applicable  and  where 
permissible  under  local  law.  for  the 
crossing  of  buy  and  sell  orders  on  a  fair 
and  equitable  basis  to  the  parties  to  the 
transaction;  and 

(iv)  That  bank  officers  and  employees 
who  make  investment  recommendations 
or  decisions  for  the  accounts  of 
customers,  who  participate  in  the 
determination  of  such  recommendations 
or  decisions,  or  who.  in  connection  with 
their  duties,  obtain  information 
concerning  which  securities  are  being 
purchased  or  sold  or  recommended  for 
such  action,  must  report  to  the  bank, 
within  ten  days  after  the  end  of  the 
calendar  quarter,  all  transactions  in 
securities  made  by  them  or  on  their 
behalf,  either  at  the  bank  or  elsewhere 
in  which  they  have  a  beneficial  interest. 
The  report  shall  identify  the  securities 
purchased  or  sold  and  indicate  the  dates 
of  the  transactions  and  whether  the 
transactions  were  purchases  or  sales. 
Excluded  from  this  requirement  are 
transactions  for  the  benefit  of  the  officer 
or  employee  over  which  the  officer  or 
employee  has  no  direct  or  indirect 
influence  or  control,  transactions  in 
mutual  fund  shares,  and  all  transactions 
involving  in  the  aggregate  $10,000  or  less 
during  the  calendar  quarter. 
•   (6)  Exceptions:  The  following 
exceptions  to  subparagraph  (k)  shall 
apply: 

(i)  The  requirements  of  section 
(k)(2)(ii)  through  (k)(2)(iv)  shall  not 
apply  to  banks  having  an  average  of  less 
than  200  securities  transactions  per  year 
for  customers  over  the  prior  three 
calendar  year  period; 

(ii)  Activities  of  a  State  member  bank 
that  are  subject  to  regulations 
promulgated  by  the  Municipal  Securities 
Rulemaking  Board  shall  not  be  subject 
to  the  requirements  of  this  paragraph 
(k);  and 

(iii)  Activities  of  foreign  branches  of  a 
State  member  bank  shall  not  be  subject 
to  the  requirements  of  this  paragraph 
(k). 

Board  of  Governors  of  the  Federal  Reserv-e 
System,  June  20. 1979. 

Theodore  E.  Allison, 
Secretary-  of  the  Board. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  344 

Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transactions;  Adoption  of  New  Part 
and  Request  for  Comments  on  Certain 
Provisions 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Final  Rule  and  Request  for 
Comments  on  Certain  Provisions. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  has 
adopted  a  new  Part  344  (12  CFR  344)  to 
require  insured  State  nonmember  banks 
that  effect  certain  securities 
transactions  for  customers  provide 
confirmation  of  and  maintain  records 
with  respect  to  such  transactions. 
Similar  regulations  are  being  adopted  by 
the  Comptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Rtrjerve  System.  A  proposed  regulation 
was  originally  published  for  public 
comment  on  February  23,  1978  (43  FR 
7441):  a  substantial  number  of 
substantive  comments  were  received 
and  comment  was  requested  on  a 
revised  proposal  on  November  1,  1978 
(43  FR  51638).  Although  it  is  intended 
that  those  amendments  become  effective 
on  January  1. 198(;,  additional  comment 
on  the  confirmation  requirements  as 
they  apply  to  transactions  in  U.S. 
Government,  agency  and  municipal 
securities  is  invited  until  September  24. 
1979.  The  FDIC  will  consider  comments 
and  adopt  any  appropri.ite  amendments 
to  the  regulation  as  soon  thereafter  as 
possible. 

DATE:  Comments  must  be  received  on  or 
be''ore  Suptomber  24.  1979.  The  new  Part 
is  effective  en  January  1,  1980. 

ADDRESS:  Interested  persons  are  invited 

to  submit  written  data,  views  or 
arguments  to  the  Office  of  the  Executive 
Secretarv   Fedtial  Deposit  Insurance 
Corpora 'i'/n,  550  17th  Street,  \"W'., 
Washington.  D.C.  204J9.  All  written 
comments  will  be  made  available  for 
public  inspection  at  tliis  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  J.  Gervino.  Attorney.  Federal 
Deposit  Insurance  Corporation.  55017th 
Street.  NW.,  Wa.-.hington,  D.C.  20429, 
(202)  389-4422. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  is  substantially  similar  to  the 
revised  proposal  released  on  November 
1,  1978.  The  following  is  a  summary  of 
the  significant  revisions  which  were 
made. 


Commentators  suggested  that  the 
definition  of  "investment  discretion"  be 
modified  to  track  the  language  of  section 
3(a)(35)  of  the  Securities  Exchange  Act 
of  1934  ("1934  Act")  which  defines  the 
same  term.  Upon  reflection,  the  FDIC 
has  concluded  that,  insofar  as  it  is 
pertinent,  the  term  should  be  defined  in 
Part  344  as  it  is  defined  in  the  1934  Act. 
Accordingly,  the  language  of  §  344.2(c) 
now  tracks  the  language  of  sections 
3(a)(35)(A)  and  (B)  of  the  1934  Act.  If  the 
Securities  and  Exchange  Commission 
("SEC")  determines  pursuant  to 
regulation,  as  authorized  by  paragraph 
(C)  of  section  3(a)(35)  that  other 
exercises  of  influence  with  respect  to 
accounts  constitute  "investment 
discretion,"  the  FDIC  will  consider 
whether  the  definition  of  "investment 
discretion"  adopted  herein  should  be 
revised  also.  The  FDIC  noted,  however, 
that  the  change  in  the  language  of  the 
definition  of  "investment  discretion"  is 
not  intended  to  alter  its  view  th.it  a 
bank  would  be  deemed  to  exercise 
investment  discretion  in  investment 
advisory  account  relationships  where 
the  customer,  as  a  matter  of  practice. 
generally  approves  investment 
recommendations  made  by  the  bank. 

With  respect  to  the  definition  of 
"security",  numerous  amendments  were 
sugge.sted.  In  particular,  it  was 
recommended  that  the  definition  be 
revised  to  exclude  short-term 
obligations  of  up  to  twelve-month 
maturities  and  interests  in  money 
market  mutual  funds.  The  P'DIC  has 
determined  that  the  definition  of 
"security'  should  nut  be  changed  from 
the  definition  stated  in  the  revised 
proposal,  except  to  exclude  savings 
bonds  from  the  definition.  The  FDIC 
recognized  that  banks  generally  define 
short-term  obligations  as  those  having  a 
maturity  of  twelve  months  or  less. 
However,  the  FDIC  believed  that  il 
would  be  inappropriate  to  significantly 
alter  the  definition  of  "security" 
contained  in  the  Securities  Exchange 
Act  of  1934  which  provides  an  exclusion 
for  certain  obligations  of  up  to  nine- 
months  maturity. 

Since  commentators  failed  to 
dem.onstrate  that  the  potential  cost  to 
banks  would  outweigh  the  benefits  to 
the  investing  public,  the  FDIC  has 
determined  to  retain  the  nine-months 
maturity  exclusion.  For  the  same  reason, 
the  FDIC  has  decided  not  to  exclude 
money  market  mutual  funds  from  the 
definition  of  "security"  but,  as  indicated 
below,  has  modified  the  recordkeeping 
requirements  to  lessen  the  potential  cost 
impact.  Furthermore,  the  FDIC  noted 
that  transactions  in  money  market  fund 
shares  derive  primarily  from  accounts 


over  which  the  banks  exercise 
investment  discretion  and  therefore 
need  not  be  confirmed  on  an  individual 
basis  except  upon  customer  request 
(§§  344.5(b)  and  344.5(c)). 

With  respect  to  the  recordkeeping 
requirements,  the  FDIC  has  responded 
to  comments  expressing  the  concern 
that  the  cost  of  compliance  would  be 
prohibitive  due  to  the  requirement  of 
§  344.3(b)  that  an  account  record  be 
maintained  for  each  customer.  A 
provision  has  been  added  stating  that 
§  344.3  does  not  require  a  bank  to 
maintain  the  records  required  by  the 
paragraph  in  any  given  manner, 
provided  that  the  information  required 
to  be  shown  is  clearly  and  accurately 
reflected  and  provides  an  adequate 
basis  for  the  audit  of  such  information. 
In  addition,  §  344.3(e)(1)  has  been 
amended  to  provide  that  a  single  order 
ticket  may  be  used  for  multiple  account 
transactions  (e.g..  a  purchase  of 
securities  of  a  money  market  fund  for 
several  accounts  at  the  same  time). 

Section  344.4  has  been  revised 
significantly.  The  SEC  has  questioned 
the  provision  in  the  revised  proposal 
that  would  have  excluded  transactions 
in  U.S.  Government,  Federal  agency, 
and  municipal  obligations  from  the 
confirmation  requirements.  During  the 
period  that  the  FDIC  was  considering 
the  revised  proposal,  the  SEC  amended 
its  confirmation  rule  for  brokers  and 
dealers  setting  forth  requirements 
applicable  to  both  dealer  and  agency 
transactions  in  equity  and  debt 
securities,  other  than  U.S.  Savings 
Bonds  and  municipal  securities  (S.E.C. 
Rel.  No.  34-15219,  43  FR  47495  (October 
6,  1978)).  The  SEC  also  solicited 
additional  comment  as  to  whether 
disclosures  should  be  required  on 
confirniations  of  mishaps  and  mark- 
downs  on  "riskless  principal  " 
transactions  in  nonmunicipaLdebl 
securities  and  municipal  securities 
(S.E.C.  Rel.  No.  34-15220,  43  FR  47538 
(October  6.  1978)).  The  SEC  also 
solicited  comment  as  to  whether  a 
"market  maker"  exemption  simil.ir  to 
that  provided  for  dealers  in  equity 
securities  should  also  be  provided  for 
dealers  in  municipal  securities  and 
nonmunicipal  debt  securities. 

In  view  of  the  significant  controversy 
concerning  the  SEC's  proposed 
disclosure  requirements  for  "riskless 
principal"  transactions,  the  FDIC's 
revised  proposal  excluded,  in  total, 
transactions  in  U.S.  Government,  agency 
and  municipal  securities  from  the 
proposed  confirmation  requirements. 
Upon  further  examination,  the  FDIC 
believes  that  it  would  not  impose  an 
undue  hardship  and  would  be  consistent 


with  investor  protection  to  apply  the 
confinnation  rules  to  transactions  in 
U.S.  Government  securities  (other  than 
U.S.  Savings  Bonds],  Federal  agency 
obligations  and  municipal  seciuities 
(where  the  bank  is  not  already  required 
to  comply  with  rules  of  the  Municipal 
Securities  Rulemaking  Board),  but  that 
the  rules  should  not  operate  at  the 
present  time  to  require  banks  to  disclose 
mark-ups,  mark-downs  and  other 
remuneration  where  the  bank  executes 
transactions  in  U.S.  Government. 
Federal  agency  or  mimicipal  obligations 
in  a  dealer  capacity. 

The  FDIC  noted  that  further  study  of 
the  issue  appears  necessary,  particularly 
on  the  question  as  to  the  type  of  market 
maker  exception  that  should  be 
provided  if  a  "riskless  principal" 
requirement  along  the  lines  proposed  by 
the  SEC  is  to  be  adopted  for  bank 
dealers.  Additional  comment  on  the 
confirmation  requirements  as  they  apply 
to  transactions  in  U.S.  Government, 
agency,  and  municipal  securities  is 
requested  by  September  24, 1979. 

In  addition,  the  form  of  notification 
must  show  the  date  of  execution  of  a 
transaction  and  contain  a  statement  that 
the  time  of  execution  will  be  furnished, 
within  a  reasonable  time  upon  written 
re.quest  of  the  customer. 

The  FDIC  reviewed  numerous 
comments  suggesting  that  banks  be 
permitted  to  mail  confirmations  within 
five  business  days  from  the  settlement 
date  rather  than,  as  contemplated  by  the 
revised  proposal,  the  date  of  the 
transaction  or  the  date  that  the  bank 
receives  the  broker/dealer  confirmation. 
The  FDIC  concluded  that  no  change  was 
warranted  because  the  provision  as 
slated  In  the  revised  proposal  provided 
the  greatest  likelihood  that 
confirmations  would  be  received  at  or 
before  the  completion  of  the  transaction 
while  simultaneously  maintaining 
flexibility  in  situations  in  which 
confirmations  from  the  broker/ dealer 
are  not  received  >vithin  the  proper  time 
period. 

Finally,  the  FDIC  has  followed  the 
suggestion  of  numerous  commentators  in 
two  areas.  First,  the  confirmation 
requirements  for  a  periodic  plan  have 
been  amended  and  §  344.5(e)  now 
provides  that  the  bank  mail  or  otherwise 
furnish  to  the  customer  as  promptly  as 
possible  after  each  transaction  a  written 
statement  showing  the  fimds  and 
securities  in  the  custody  or  possession 
of  the  bank,  all  service  charges  and 
commissions  paid  by  the  customer  in 
connection  with  the  transaction,  and  all 
other  debits  and  credits  of  the 
customer's  account  involved  in  the 
transaction.  Section  344.5(e)  also 


provides  that  upon  request  of  the 
customer,  the  bank  will  furnish  the 
information  required  in  paragraph 
§344.4. 

The  second  area  of  change  affects  the 
Securities  Trading  Policies  and 
Procedures  section.  Section  344.6(d)  has 
been  amended  fo  focus  more  clearly 
upon  those  individuals  involved  in 
making  investment  decisions.  After 
considering  numerous  comments  that 
stated  that  the  provisions  of  the  revised 
proposal  constituted  an  invasion  of 
personal  privacy,  the  FDIC  believes  that 
the  purpose  of  the  provision  (to  prevent 
"scalping"  or  other  improper  use  of 
insider  information)  will  be  served  by 
revising  the  reporting  provision  (1)  to 
exclude  reporting  of  transactions  in 
mutual  fund  shares,  (2)  to  exclude 
reporting  of  aggregate  transactions  of 
$10,000  or  less  in  principal  amount 
during  the  calendar  quarter,  and  (3) 
where  reporting  of  transactions  is 
required,  to  require  only  that  the  date 
and  class  of  security  transferred  or  sold 
be  reported  (but  not  the  actual  number 
of  shares  bought  or  sold).  Where  reports 
indicate  the  possibility  of  misuse  of 
insider  information,  the  FDIC  will 
expect  insured  State  nonmember  banks 
to  obtain  such  additional  information  as 
may  be  necessary  to  satisfy  themselves 
that  the  employee  has  not  misused 
nonpublic  information  in  his  possession 
for  his  own  personal  eru-ichment. 

Numerous  commentators  requested 
that  the  exception  contained  in 
S  344.7(a)  be  made  consistent  with  that 
proposed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System.  The  FDIC, 
in  light  of  such  comments,  has  decided 
to  raise  the  exemption  from  50  securities 
transactions  per  year  to  200  securities 
transactions. 

A  new  12  CFR  Part  344  is  added  to 
read  as  set  forth  below: 

PART  344— RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 


Sec. 

344.1 

344.2 

344.3 

344.4 

344.5 

344.6 


Purpose  and  Scope. 
Definitions. 
Recordkeeping. 
Form  of  Notification. 
Time  of  Notification. 
Securities  Trading  Policies  and 
Procedures. 
344.7    Exceptions. 

Authority:  12  U.S.C.  1817. 1818. 1819. 
§  344.1    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  Part 
is  to  ensure  that  purchasers  of  securities 
in  transactions  effected  by  an  insured 
nonmember  bank  are  provided  adequate 
information  concerning  the  transactions. 


This  part  is  also  designed  to  ensure  that 
insured  nonmember  banks  maintain 
adequate  records  and  controls  with 
respect  to  securities  transactions  they 
effect. 

(b)  Scope.  This  part  is  issued  by  the 
Federal  Deposit  Insurance  Corporation 
("FDIC")  and  applies  to  insured  banks 
which  are  not  members  of  the  Federal 
Reserve  System  ("bank"). 

f  344.2    Definitions. 
For  purposes  of  this  Part 

(a)  "Collective  investment  fund" 
means  funds  held  by  a  bank  as  fiduciary 
and,  consistent  with  local  law,  invested 
collectively  (1)  in  a  common  trust  fund 
maintained  by  such  bank  exclusively  for 
the  collective  investment  and 
reinvestment  of  monies  contributed 
thereto  by  the  bank  in  its  capacity  as 
trustee,  executor,  administrator, 
guardian,  or  custodian  under  the 
Uniform  Gifts  to  Minors  Act,  or  (2)  in  a 
fund  consisting  solely  of  assets  of 
retirement,  pension,  profit  sharing,  stock 
bonus  or  similar  trusts  which  are 
exempt  from  Federal  income  taxation 
under  the  Internal  Revenue  Code; 

(b)  "customer"  shall  mean  any  person 
or  account,  including  any  agency,  trust, 
estate,  guardianship,  committee  or  other 
fiduciary  account,  for  which  a  bank 
effects  or  participates  in  effecting  the 
purchase  or  sale  of  securities,  but  shall 
not  include  a  broker,  dealer,  dealer  bank 
or  issuer  of  the  securities  which  are  the 
subject  of  the  transactions; 

(c)  a  bank  shall  be  deemed  to  exercise 
"investment  discretion"  with  respect  to 
an  account  if.  directly  or  indirectly,  the 
bank  (1)  is  authorized  to  determine  what 
securities  or  other  property  shall  be 
purchased  or  sold  by  or  for  the  account, 
or  (2)  makes  recommendations  as  to 
what  securities  or  other  property  shall 
be  purchased  or  sold  by  or  for  the 
account  even  though  some  other  person 
may  have  responsibihty  for  such 
investment  decisions. 

(d)  "periodic  plan"  means  any  written 
authorization  for  a  bank  acting  as  agent 
to  purchase  or  sell  for  a  customer,  a 
specific  security  or  securities,  in  specific 
amounts  (calculated  in  security  units  or 
dollars)  or  (to  the  extent  of  dividends 
and  funds  available]  at  specific  time 
intervals,  and  setting  forth  the 
conunission  or  charges  to  be  paid  by  the 
customer  in  connection  therewith,  or  the 
maimer  of  calculating  them: 

(e)  "security"  means  any  interest  or 
instrument  commonly  known  as  a 
"security,"  whether  in  the  nature  of  debt 
or  equity,  including  any  stock,  bond, 
note,  debenture,  evidence  of 
indebtedness  or  any  participation  in  or 
right  to  subscribe  to  or  purchase  any  of 
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the  foregoing.  The  term  "security"  does 
not  include  (1]  a  deposit  or  share 
account  in  a  federally  insured 
depository  institution,  (2)  a  loan 
participation,  (3)  a  letter  of  credit  or 
other  form  of  bank  indebtedness 
incurred  in  the  ordinary  course  of 
business.  (4)  currency.  (5)  any  note, 
draft,  bill  of  exchange,  or  bankers 
acceptance  which  has  a  maturity  at  the 
time  of  issuance  of  not  exceeding  nine 
months,  exclusive  of  days  of  grace,  or 
any  renewal  thereof  the  maturity  of 
which  is  likewise  limited,  (6)  units  of  a 
collective  investment  fund.  (7)  interests 
in  a  variable  amount  (master]  note  of  a 
borrower  of  prime  credit  or  (8)  U.S. 
Savings  Bonds. 

S  344.3    Recordkeeping. 

Every  bank  effecting  securities 
transactions  for  customers  shall 
maintain  the  following  records  of  those 
transactions  for  af  least  three  years: 

(a)  Chronological  records  of  original 
entry  containing  an  itemized  daily 
record  of  all  purchases  and  sales  of 
securities.  These  shall  include  the 
account  for  which  each  such  transaction 
was  effected,  the  description  of  the 
securities,  the  unit  and  aggregate 
purchase  of  sale  price  (if  any),  the  trade 
date,  and  the  name  or  other  designation 
of  the  broker/dealer  or  other  person 
from  whom  purchased  or  to  whom  sold; 

(b)  account  records  for  each  customer 
which  shall  reflect  all  purchases  and 
sales  of  securities,  all  receipts  and 
deliveries  of  securities,  and  all  other 
debits  and  credits  pertaining  to  each 
account  including  all  receipts  and 
disbursements  of  cash; 

(c)  A  separate  memorandum  (order 
ticket)  of  each  order  to  purchase  or  sell 
securities  (whether  executed  or 
cancelled),  which  shall  include: 

(1)  the  accounts  for  which  the 
transaction  was  effected; 

(2)  whether  the  transaction  was  a 
market  order,  limit  offer,  or  subject  to 
special  instructions; 

(3)  the  time  the  order  was  received  by 
the  trader  or  other  bank  employee 
responsible  for  effecting  the  transaction; 

(4)  the  time  the  order  was  placed  with 
the  broker/dealer,  or  if  there  was  no 
broker/dealer,  the  time  the  order  was 
executed  or  cancelled; 

(5)  the  price  at  which  the  order  was 
executed;  and 

(6)  the  broker/dealer  utilized; 

(d)  A  record  of  all  broker/dealers 
selected  by  the  bank  to  effect  securities 
transactions  and  the  amount  of 
commissions  paid  or  allocated  to  each 
broker  during  the  calendar  year. 

Nothing  contained  in  this 
subparagraph  shall  require  a  bank  to 


maintain  the  records  required  by  this 
section  in  any  given  manner,  provided 
that  the  information  required  to  be 
shown  is  clearly  and  accurately 
reflected  and  provides  an  adequate 
basis  for  the  audit  of  such  information. 

§  344.4    Form  of  Notification 

Every  bank  effecting  a  securities 
transaction  for  a  customer  shall 
maintain  for  at  least  three  years  and, 
except  as  provided  in  S  344.5,  mail  or 
otherwise  furnish  to  such  customer 
either  of  the  following  types  of 
notifications: 

(a)  (1)  A  copy  of  the  confirmation  of  a 
broker/dealer  relating  to  the  securities 
transaction;  and  (2)  if  the  bank  is  to 
receive  remuneration  from  the  customer 
or  any  other  source  in  connection  with 
the  transaction,  and  the  remuneration  is 
not  determined  pursuant  to  a  prior 
written  agreement  between  the  bank 
and  the  customer,  a  statement  of  the 
source  and  the  amount  of  any 
remuneration  to  be  received;  or 

(b)  A  written  notification  disclosing — 

(1)  The  name  of  the  bank; 

(2)  The  name  of  the  customer 

(3)  Whether  the  bank  is  acting  as 
agent  for  the  customer,  as  agent  for  both 
the  customer  and  some  other  person,  as 
prinicipal  for  its  own  account,  or  in  any 
other  capacity; 

(4)  The  date  and  time  of  execution  (or 
the  fact  that  the  time  of  execution  will 
be  furnished,  within  a  reasonable  time, 
upon  written  request  of  the  customer), 
and  the  identity,  price,  and  number  of 
shares  or  units  (or  principal  amount  in 
the  case  of  debt  securities)  of  the 
security  purchased  or  sold  by  the 
customer; 

(5)  The  amount  of  any  remuneration 
received  or  to  be  received,  directly  or 
indirectly,  by  any  broker/dealer  from 
the  customer  in  connection  with  the 
transaction; 

(6)  The  amount  of  any  remuneration 
received  or  to  be  received  by  the  bank 
from  the  customer  and  the  source  and 
amount  of  any  other  remuneration  to  be 
received  by  the  bank  in  connection  with 
the  transaction,  unless  remuneration  is 
determined  pursuant  to  a  written 
agreement  between  the  bank  and  the 
customer.  Provided,  however,  in  the 
case  of  U.S.  Government  securities. 
Federal  agency  obligations  and 
municipal  obligations,  this  subparagraph 
(b)(6)  shall  apply  only  with  respect  to 
remuneration  received  by  the  bank  in  an 
agency  transaction;  and 

(7)(i)  the  name  of  the  broker/dealer 
utilized;  or  (ii)  where  no  broker/dealer  is 
utilized,  the  name  of  the  person  from 
whom  the  security  was  purchased  or  to 
whom  it  was  sold,  or  the  fact  that  such 


information  will  be  furnished  within  a 
reasonable  time  upon  written  request. 

§  344.5    Time  of  Notification. 

The  time  for  mailing  or  otherwise 
furnishing  the  written  notification 
described  in  §  344.4  shall  be  five 
business  days  from  the  date  of  the 
transaction,  or  if  a  broker/dealer  is 
utilized,  within  five  business  days  from 
the  receipt  by  the  bank  of  the  broker/ 
dealer's  confirmation,  but  the  bank  may 
elect  to  use  the  following  alternative 
procedures  if  the  transaction  is  effected 
for: 

(a)  Accounts  (except  periodic  plans) 
where  the  bank  does  not  exercise 
investment  discretion  and  the  bank  and 
the  customer  agree  in  writing  to  a 
different  arrangement;  provided, 
however,  that  such  agreement  makes 
clear  the  customer's  right  to  receive  the 
written  notification  within  the  above 
prescribed  time  period  at  no  additional 
cost  to  the  customers; 

(b)  Accounts  (except  collective 
investment  funds)  where  the  bank 
exercises  investment  discretion  in  other 
than  an  agency  capacity,  in  which 
instance  the  bank  shall,  upon  request  of 
the  person  haviiig  the  power  to 
terminate  the  account  or.  if  there  is  no 
such  person,  upon  the  request  of  any 
person  holding  a  vested  beneficial 
interest  in  such  account,  mail  or 
otherwise  furnish  to  such  person  the 
written  notification  within  a  reasonable 
time.  The  bank  may  charge  such  person 
a  reasonable  fee  for  providing  this 
information; 

(c)  Accounts  where  the  bank 
exercises  investment  discretion  in  an 
agency  capacity,  in  which  instance: 

(1)  The  bank  shall  mail  or  otherwise 
furnish  to  each  customer,  at  least  once 
every  three  months,  an  itemized 
statement  that  specifies  funds  and 
securities  in  the  custody  or  possession 
of  the  bank  at  the  end  of  such  period, 
and  all  debits,  credits,  and  transactions 
in  the  customer's  account  during  such 
period;  and 

(2)  If  requested  by  the  customer,  the 
bank  shall  mail  or  otherwise  furnish  to 
each  such  customer  within  a  reasonable 
time  the  written  notification  described 
in  §  344.4; 

(d)  A  collective  investment  fund,  in 
which  instance  the  bank  shall  at  least 
annually  furnish  to  the  customer  a  copy 
of  the  financial  report  of  the  fund,  or 
provide  notice  that  a  copy  of  the  report 
is  available  and  will  be  furnished  upon 
request  to  each  person  to  whom  a 
regular  periodic  accounting  would 
ordinarily  be  rendered  for  each 
participating  account.  This  report  shall 
be  based  upon  an  audit; 


(e)  A  periodic  plan,  in  which  instance 
the  bank  shall  mail  or  otherwise  furnish 
to  the  customer,  as  promptly  as  possible 
after  each  transaction,  a  written 
statement  showing  (1)  the  funds  and 
securities  in  the  custody  or  possession 
of  the  bank.  (2)  all  service  charges  and 
commissions  paid  by  the  customer  in 
connection  with  the  transaction,  and  (3) 
all  other  debits  and  credits  of  the 
customer's  account  involved  in  the 
transaction;  provided  that  upon  the 
written  request  of  the  customer  the  bank 
shall  furnish  the  information  described 
in  §  344.4,  except  that  any  such 
information  relating  to  remuneration 
paid  in  connection  with  the  transaction 
need  not  be  provided  to  the  customer 
when  pai^d  by  a  source  other  than  the 
customer.  The  bank  may  charge  a 
reasonable  fee  for  providing  the 
information  described  in  S  344.4. 

§  344.6    Securities  Trading  Policies  and 
Procedures. 

Every  bank  effecting  securities 
transactions  for  customers  shall 
establish  written  policies  and 
procedures  providing: 

(a)  assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who  (1)  transmit  orders  to,  or  place 
orders  with  broker/dealers,  or  (2) 
execute  transactions  in  securities  for 
customers; 

(b)  for  the  fair  and  equitable 
allocation  of  securities  and  prices  to 
accounts  when  orders  for  the  same 
security  are  received  at  approximately 
the  same  time  and  are  placed  for 
execution  either  individually  or  in 
combination; 

(c)  where  applicable,  and  where 
permissible  under  local  law.  for  the 
crossing  of  buy  and  sell  orders  on  a  fair 
and  equitable  basis  to  the  parties  to  the 
transaction;  and 

(d)  that  bank  officers  and  employeos 
who  make  investment  recommendation.s 
or  decisions  for  the  accounts  of 
customers,  who  participate  in  the 
determination  of  such  recommendations 
or  derisions,  or  who,  in  connection  with 
their  duties,  obtain  information 
concerning  which  securities  are  being 
purchased  or  sold  or  recommended  for 
such  action,  must  report  to  the  bank, 
within  ten  days  after  the  end  of  the 
calendar  quarter,  all  securities 
transactions  made  by  them  or  on  their 
behalf,  either  at  the  bank  or  elsewhere, 
in  which  they  have  a  beneficial  interest. 
The  report  sliall  identify  the  securities 
purchased  or  sold  and  indicate  the  dates 
of  the  transactions  and  whether  the 
tiansactions  were  purchases  or  sales. 
Excluded  from  this  requirement  are 
tiansactions  for  the  benefit  of  the  officer 


or  employee  over  which  the  officer  or 
employee  has  no  direct  or  indirect 
influence  or  control,  transactions  iii, 
mutual  fund  shares,  and  transactions 
involving  in  the  aggregate  $10,000  or  less 
in  principal  amount  during  the  quarter. 

§  344.7    Exceptions. 

(a)  The  requirements  of  §§  344.3(b) 
through  344.3(d)  shall  not  apply  to  banks 
having  an  average  of  less  than  200 
securities  transactions  per  calendar  year 
for  customers  over  the  prior  three- 
calendar-year  period; 

(b)  Activities  of  a  bank  that  are 
subject  to  regulations  promulgated  by 
the  Municipal  Securities  Rulemaking 
Board  shall  not  be  subject  to  the 
requirements  of  this  Part;  and 

(c)  Activities  of  foreign  branches  of  a 
bank  shall  not  be  subject  to  the 
requirements  of  this  Part. 

By  ordf.T  of  Ihp  Doard  of  Directors.  July  16. 
1979. 

Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 

E\  ecutivf  St  •(  rclary. 
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BILLING  CODE  6714-01-M 


FEDERAL  TRADE  COMMISSION 
16CFRPart  13 

I  Docket  C-2972] 

Arnaudville  Industries,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Tn^de  Commission. 
action:  Fina!  order. 


SUMMARY:  In  settlcmmf  of  alleged 
viol.itions  of  federal  law  prohibiting 
ynf>iir  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
aoreement,  amons  other  things,  requires 
an  Arnaudville.  La.  manufacturer  and 
seller  of  mobile  homes  to  cease 
improperlv  design.jting  its  warranties: 
and  failing  to  inc!;ide  in  its  warranties 
all  the  information  required  by  the 
Uisclosure  Rule.  16  CFR  701  (1977).  The 
order  further  requires  that  purchasers  of 
firm's  products  m.^nufactured  after  luly 
4, 1975,  whose  warranties  are  still  in 
effect,  be  informed,  as  prescribed,  of 
their  legal  rights  and  the  firm's 
obligations  under  warranties. 
DATES:  Complaint  and  order  issued  June 
21,  1979.* 
FOR  FURTHER  INFORMATION  CONTACT: 

ETC/PR,  Barbara  Rowan,  Washington, 
D.C.  20580.  (202)  52.i-lb42. 


SUPPLEMENTARY  INFORMATION:  On 

Monday,  April  16, 1979,  there  was 
published  in  the  Federal  Register.  44  PR 
22488,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Arnaudville  Industries,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadinply: 
§  13.70  Fictitious  or  misleading 
guarantees:  §  13.73  Formal  regulatory 
and  statutory  requirements;  §  13.205 
Scientific  or  other  relevant  facts; 
§  13.260  Terms  and  conditions. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13  533-20 
Disclosures:  13.533-37  Formal  regulatory 
and/or  statutory  requirements:  13.533-45 
Maintain  records;  13.533-75  Warranties. 
Subpart — Misrepresenting  Oneself  and 
Goods— Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
§  13.1()47'Guarantees;  §  13.1760  Terms 
and  condiMons.  Subpart — Neglecting. 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions. 

(Sec  6,  ,38  Still.  721;  1.5  U.S.C  46:  interpret  or 
apply  SPG  5.  3H  Slat.  719.  as  amended:  sec. 
llOlfi).  88  Stat.  2190:  15  U.S.C.  2310) 
Carol  M.  Thomas. 

Set/Y'.VO'- 

IKR  Due.  79-2;«1 1  h>l>'d  7-23-79:  «  45  am) 
BILLING  CODE  67&0-01-M 


16  CFR  Part  13 

(Docket  C-2971] 

Fedders  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 


"Copiivs  ul  Ihi!  Cumpi.i.iil  diid  IDccision  Jiid  Onlfi 
itrc  filn!  vMtli  Ihfc  origm.il  doi.iimrnl. 


SUMMARY:  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
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agreement  requires  an  Edison.  N.J. 
manufacturer  and  distributor  of  varioui 
products,  including  split  system  heat 
pumps,  to  offer,  without  charge,  a 
replacement  defrost  cycle  switch  to  all 
current  owners  of  split  system  heat 
pumps  manufactured  by  Fedderi 
between  November,  1975  and  June  1. 
1978:  to  extend  a  full  warranty  on  the 
sealed  system  of  the  heat  pump  until 
May  1, 1980  to  those  purchasers  who 
elect  installation  of  the  new  defrost 
switch;  and  to  reimburse  all  past  or 
current  owners  of  the  affected  heat 
pumps  for  any  repair  to  the  sealed 
system  of  the  unit  for  which  the  owner 
has  paid.  The  firm  is  required  to  mail 
notices  to  current  and  past  owners  of 
(he  affected  heat  pumps  to  let  them 
know  about  the  remedial  program,  and 
advertise  the  program  in  national 
magazines  if  a  sufficient  number  of 
owners  cannot  be  reached  by  letters. 

DATES:  Complaint  and  order  issued  June 

14,  1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PE,  Robert  S.  Blacher,  Washington, 
DC.  20580.  (202)  724-1507. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  February  26,  1979.  there  was 
published  in  the  Federal  Register.  44  FR 
10985,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Fedders 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
t)y  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceedmg. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  13,  are  as  follows:  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-55  Refunds,  rebates 
and/or  credits;  13.533-75  Warranties. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719.  as  amended;  15 

U  S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

|KR  Doc.  79-2280B  Filed  7-2:>-7i):  8  45  .iml 
BILUNG  CODE  67SO-01-M 


■  Copies  of  the  Complaint  and  Decision  and 
Order  are  filed  with  the  oriRinal  document 


16  CFR  Part  13 
[Docket  C-2973] 

Madison  Mobile-Modular  Homes,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order, 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
an  Ontario,  Calif,  manufacturer  and 
seller  of  mobile  homes  to  cease  failing  to 
properly  desijjnate  its  written 
warranties;  disclose  in  its  warranties  all 
the  information  required  by  the 
Disclosure  Rule,  16  CFR  701  (1977);  and 
note  in  its  warranty  registration  cards 
that  warranty  coverage  or  performance 
is  not  conditioned  on  the  return  of  the 
cards.  The  firm  is  further  required  to 
notify  purchasers  of  its  mobile  homes 
manufactured  after  July  4,  1975  of  their 
implied  warranty  rights;  and  make 
available  to  these  consumers  all  the 
relief  provided  under  applicable  state 
laws.  Additionally,  the  order  restrains 
the  firm  for  four  years  from  raising  any 
defenses  relating  to  the  disclaimer  of 
implied  warranties  in  suits  brought  by 
affected  purchasers. 

DATES:  Complaint  and  order  issued  June 
21.  1979.* 
FOR  FURTHER  INFORMATION  CONTACr. 

FTC/PR,  Barbara  Rowan,  Washington, 
DC,  20580.  (202)  523-1642. 
SUPPLEMENTARY  INFORMATION:  On 

Monday,  April  16,  1979.  there  was 
published  in  the  Federal  Register,  44  FR 
22491,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Madison 
Mobile-Modular  Homes,  Inc..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.70  Fictitious  or  misleading 
guarantees;  §  13.73  Formal  regulatory 
and  statutory  requirements:  §  13.205 


Scientific  or  other  relevant  facts: 
§  13.260  Terms  and  conditions.  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-37  Formal  regulatory 
and/or  statutory  requirements;  13.533-45 
Maintain  records;  13.533-75  Warranties. 
Subpart-Misrepresenting  Oneself  and 
Goods— Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements; 
§  13.1647  Guarantees;  §  13.1760  Terms 
and  conditions.  Subpart-Neglecting. 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
S  13.1895  Scientific  or  other  rehn  ,inf 
facts;  §  13.1905  Terms  and  conditions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46:  interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended:  sec. 
110(b).  88  Stat.  2190;  15  U.S.C.  2310) 

Carol  M.  Thomas, 

Secretary. 

|FR  Uoc.   7»-228in  KiImI  7-23-79:  84S  .ini| 
BILLING  CODE  6750-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

[Release  No.  34-15979] 

Requests  for  Confidential  Treatment 
of  information  Filed  by  Institutional 
Investment  Managers 

Correction 

In  FR  Doc.  79-20888  appearing  at  page 
39386  in  the  issue  for  Friday,  July  6.  1979, 
on  page  39387,  in  the  fifth  line  of 
paragraph  d,  delete  the  first  "of. 

BILLING  CODE  1505-01-M 


17  CFR  Parts  270  and  274 

Exemption  of  Acquisition  of  Securities 
Dudng  the  Existence  of  Underwriting 
Syndicate;  Revision  of  Rule  and 
Amendment  of  Form 

Correctjon 

In  FR  Doc.  79-19199  appearing  at  page 
36152  in  the  issue  for  Wednesday.  June 
20,  1979,  on  page  36153,  second  column, 
third  line  of  the  Footnote,  remove  the 
word  "not". 

BILLING  CODE  1505-01-M 


*  Copies  of  the  Complaint  and  Decision  and 
Order  <ire  filed  with  the  original  docum<>nt. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

20  CFR  Part  416 
[Reg.  No.  16] 

Supplemental  Security  Income  (SSI) 
Program;  Valuing  Resources  on  ttie 
Basis  of  Equity  and  Increasing 
Maximum  Values  on  Certain  Excluded 
Resources 

AGENCY:  Social  Security  Administration. 
HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  change  the 
way  we  evaluate  resources  under  the 
Supplemental  Security  Income  (SSI) 
program.  Instead  of  evaluating  property 
(other  than  an  automobile)  by  its  current 
market  value  we  use  its  equity  value, 
i.e.,  current  market  value  less 
encumbrances.  The  regulations  also 
increase  the  maximum  value  of 
household  goods,  personal  effects  and 
an  automobile  before  these  items  are 
counted  in  determining  whether  persons 
meet  the  statutory  resource  limit  One 
automobile  is  excluded  if  it  meets 
certain  use  requirements  or  to  the  extent 
that  its  current  market  value  does  not 
exceed  $4,500.  but  any  excess  over 
$4,500  is  counted.  Any  other  automobile 
is  counted  at  its  equi^  value. 

EFFECTIVE  DATE:  All  of  these  regulations 
will  be  effective  beginning  vrith 
November  1. 1979.  However,  we  are 
giving  §  416.1218,  Exclusion  of  the 
automobih,  interim  effect  and  providing 
an  additional  period  for  public  comment 
because  this  section  has  been  changed 
from  the  NPRM  as  a  result  of  comments 
received.  Any  additional  comments 
must  be  received  on  or  tiefore 
September  24. 1979. 

ADDRESSES:  Written  comments  may  be 
submitted  to  the  Commissioner  of  Social 
Security.  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer.  Legal  Assistant,  Office 
of  Regulations.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235, 
telephone  (301)  594-7414. 
SUPPLEMENTAL  INFORMATION: 

Prior  Publications 

Under  the  Social  Security  Act,  a 
person  whose  resources  exceed  $1,500 
and  a  couple  whose  resources  exceed 
$2,250  may  not  be  eligible  for  SSI 
benefits.  The  Act  further  provides  that 
in  determining  resources  there  shall  be 
excluded  "household  goods,  personal 


effects,  and  an  automobile,  to  the  extent 
that  their  total  value  does  not  exceed 
such  amount  as  the  Secretary 
determines  to  be  reasonable." 

In  the  past,  SSA  has  evaluated  these 
resources  under  the  SSI  program  on  the 
basis  of  current  market  value  and  SSA 
regulations  currently  reflect  that  policy. 
The  Secretary  reviewed  the  policy  and 
on  May  2. 1978.  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  (43  FR  18698)  changing  the 
basis  of  evaluating  resources  from 
current  market  value  to  equity  value. 

On  April  28. 1978,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (43  FR  18206) 
increasing  the  value  of  houshold  goods 
and  personal  effects  and  an  automobile 
that  a  person  may  have  before  they  are 
counted  toward  the  statutory  resource 
limit.  The  excluded  amount  for 
household  goods  and  personal  effects 
was  increased  from  $1,500  to  $2,000, 
with  any  excess  value  counted  toward 
the  statutory  resource  limit.  Similarly, 
the  excluded  amount  for  an  automobile 
was  increased  from  $1,200  to  $2,000. 
These  increases  were  proposed  to  allow 
for  inflation. 

Since  both  NPRMs  amend  the  same 
sections  of  the  regulations,  the  final 
rules  are  combined  for  publication  at  the 
same  time. 

Comments  on  Prior  Publications 

(1)  Views  were  expressed  by  a 
welfare  policy  and  law  organization 
regarding  SSA's  rulemaking  procedure. 
The  commenter  stated  that  past 
proposed  rules  have  been  given  interim 
effect  and  suggested  that  we  give  equal 
treatment  to  these  proposed  rules. 

The  Administrative  Procedure  Act 
(APA)  requires  publication  of  an  NPRM 
in  the  Federal  Register.  Although  the 
statute  makes  an  exception  for  matters 
relating  to  benefits,  the  Department  of 
Health,  Education,  and  Welfare  has 
committed  itself  to  observe  the  APA 
requirements  on  rulemaking  even  in  its 
benefit  programs.  Under  the  APA  we 
can  make  an  exception  to  publishing  an 
NPRM  if  it  is  impracticable, 
unnecessary,  or  contrary  to  public 
interest.  We  believe  that  the  two  prior 
NPRMs  proposed  important  changes  in 
policy  and.  therefore,  an  opportunity  for 
public  comment  was  useful. 

(2)  The  welfare  policy  and  law 
organization  also  stated  that  it  believed 
the  following  published  statement  in  the 
NPRM  of  May  2. 1978  was  incorrect: 

However,  regulations  pertaining  to 
resources  for  purposes  of  ttie  aid  to  faniilios 
with  dependent  children  (AFDC)  program 
permit  each  State  to  di^cide  whether  to  use 


current  market  value  or  equity  value  in 
evaluating  resources  for  AFDC. 

We  agreed  that  this  statement  was 
inaccurate  and  we  deleted  it  through  a 
correction  notice  published  in  the 
Federal  Register  on  March  26,  1979  (44 
FR  18053). 

(3)  Several  commenters  felt  that  there 
was  inequity  in  the  proposed  rules  to 
increase  the  maximum  value  of  the 
automobile  before  it  would  be  counted 
as  a  resource.  They  stated  that  people 
who  own  automobiles  and  homes 
appear  to  have  an  advantage  over  those 
who  do  not.  These  commenters 
suggested  that  the  maximum  value  on 
household  goods  and  personal  effects 
should  be  raised  for  those  people  who 
do  not  own  automobiles  and  homes. 

The  Social  Security  Act  provides  that 
the  value  of  household  goods,  personal 
effects,  and  an  automobile  is  to  be 
excluded  from  resources  to  the  extent 
that  the  Secretary  determines  to  be 
reasonable.  Current  regulations  and 
these  regulations  both  provide  for 
establishing  limits  on  resources  by 
category,  that  is.  for  household  goods, 
and  personal  effects  and  for  an 
automobile.  For  these  categories,  we 
have  set  limits  which  we  consider 
consistent,  with  the  purpose  of  the  SSI 
program,  to  enable  the  aged,  blind  and 
disabled  persons  to  meet  their 
subsistence  needs.  We  have  not 
established  limits  for  the  value  of  a 
home  since  the  law  requires  that  the 
total  value  of  a  home  is  to  be  excluded 
from  resources.  We  have  also  concluded 
that  there  are  special  circumstances 
which  justify  entirely  excluding  an 
automobile.  For  example,  if  the 
automobile  is  needed  for  employment  or 
medical  treatment  or  if  it  has  been 
modified  for  use  by  a  handicapped 
person,  we  will  exclude  it  without 
regard  to  its  value.  Similarly,  we 
exclude  the  total  value  of  certain 
household  goods  and  personal  effects. 
For  example,  we  totally  exclude  items 
that  are  necessary  because  of  a  person's 
physical  condition  and  which  are  not 
used  by  others  in  the  household. 

We  believe  that  the  commenters' 
suggestion  would  not  be  consistent  with 
the  purpose  of  the  SSI  program. 
Increasing  the  value  of  an  exclusion  of 
one  kind  of  resource  simply  because  an 
exclusion  for  another  kind  of  resource  is 
not  taken  advantage  of  would  permit  a 
person  to  have  more  resources  of  a 
particular  kind  than  the  person  would 
otherwise  need  for  subsistence. 
Therefore,  we  are  not  adopting  the 
commenters'  suggested  change. 

(4)  Several  commenters  suggested  that 
the  reasonable  values  of  household 
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goods,  personal  ejects,  and  the 
automobile  be  increased  yearly  to  keep 
pace  with  inflation. 

The  purpose  of  updating  the  limits  of 
household  goods,  personal  effects,  and 
the  automobile  in  these  regulations  is  an 
attempt  to  maintain  these  limits  in  the 
same  relative  position  to  the  economy 
as  they  were  at  the  start  of  the  SSI 
program  in  January  1974.  We  intend  to 
reassess  the  limits  periodically  in  light 
of  inflation  (and  any  other  pertinent 
factors).  We  will  consider  updating  the 
limits  if  warranted  on  the  basis  of  these 
reassessments. 

(5)  Several  commenters  felt  that  the 
proposed  amounts  of  $2,000  for  the 
reasonable  values  of  household  goods, 
personal  effects,  and  the  automobile  are 
insufficient  because  the  amounts  were 
based  on  1976  information  and  do  not 
keep  up  with  current  inflation. 

While  the  increase  in  values  reflect 
increased  prices  only  for  the  period  from 
April  1972  to  June  1976.  as  indicated,  we 
will  consider  updating  the  dollar  limits 
in  the  future  to  reflect  inflation  after 
June  1976. 

(6)  Other  commenters  asked  whether 
the  proposed  amendments  have 
retroactive  or  prospective  effect.  These 
amendments  will  have  prospective 
effect.  Both  the  program  and 
administrative  costs  involved  in  making 
these  rules  retroactive  would  be 
extremely  high.  In  order  to  identify 
persons  affected  by  a  change  in  rules,  all 
cases  which  were  disallowed  for  a 
particular  factor  of  eligibility  (e.g.. 
excess  resources)  would  have  to  be 
identified,  contacted  and  screened  out. 
or  processed.  These  rules  will  be 
effective  the  first  day  of  the  month 
fallowing  the  expiration  of  90  days  after 
publication  in  the  Federal  Register  (For 
example,  if  the  rules  are  published  July 
25, 1979,  the  effective  date  will  be 
November  1, 1979.)  Time  is  needed  to 
prepare,  print,  and  distribute 
instructions  to  1,200  field  offices  where 
these  regulations  will  be  implemented. 

(7)  One  commenter  asked  that  a 
standard  concerning  automobiles  which 
Congress  has  written  into  the  Food 
Stamp  Act  of  1977  be  applied  to  the  SSI 
program.  The  commenter  suggests  we 
count  the  amount  by  which  the  market 
value  of  an  automobile  exceeds  $4,500. 
We  are  modifying  our  policy  to 
incorporate  this  suggestion.  We  will 
exclude  one  automobile,  regardless  of 
value,  if  it  meets  certain  use 
requirements,  or  to  the  extent  that  its 
current  market  value  does  not  exceed 
$4,500.  If  the  current  market  value 
exceeds  $4,500.  the  excess  will  be 
counted  toward  the  person's  (or 
couple's)  resource  limit.  Any  other 


automobile  is  counted  toward  the 
resource  limit  at  its  equity  value  (unless 
it  may  be  excluded  under  other  resource 
rules — see  §  416.1224(d)  regarding 
exclusion  of  an  automobile  that  is 
essential  for  self-support). 

Interim  Effect  for  Policy  on  Valuing  the 
Automobile 

We  have  changed  the  policy  in 
§  416.1218  for  valuing  an  automobile 
from  that  proposed  in  the  two  previous 
NPRMs  dated  April  29. 1978  and  May  2. 
1978.  However,  we  are  not  publishing 
this  change  as  another  NPRM  because 
(1)  we  have  already  announced  our 
intent  to  revise  the  rules  for  valuing  an 
automobile  in  the  two  earlier  NPRMs, 
and  (2)  the  change  we  have  made  is  in 
response  to  public  com.ments. 

All  of  these  regulations,  including  the 
rule  on  the  automobile  in  §  416.1218,  will 
be  effective  beginning  November  1,  1979. 
The  rule  on  the  automobile  is  being 
given  interim  effect  because  of  the 
change  in  policy  from  that  in  the 
NPRMs.  The  public  will  have  an 
opportunity  to  comment  on  this  rule  for 
a  period  of  60  days  following  publication 
of  these  regulations.  After  we  evaluate 
any  comments  we  receive,  we  will 
publish  this  policy  as  a  final  rule. 

(Sees.  1102. 1613(a).  1614(f).  and  1631  of  the 
Social  Security  Act.  as  amended:  49  Stat.  647. 
as  amended,  86  Stat.  1470,  as  amended.  66 
Stat.  1471,  and  86  Stat.  1475  (42  U.S.C.  1302. 
1382b(a].  1382c(n.  and  1.383]) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program.) 

Dated:  July  12, 1979. 
Staaford  G.  Ross, 
Commissioner  of  Social  Sucunty 

Approved:  July  17. 1979. 
Joseph  A.  Califano,  Jr., 

Secretary  of  Health.  Education,  and  Wvlfure. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.1201  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  4 1 6. 1 20 1     Resourcesi  general. 

***** 

(b)  Liquid  resources:  defined.  Liquid 
resources  are  those  assets  that  are  in 
cash  or  are  financial  instruments  which 
are  convertible  to  cash.  Liquid  resources 
include  cash  on  hand,  cash  in  savings 
accounts  or  checking  accounts,  stocks, 
bonds,  mutual  fund  shares,  promissory 
notes,  mortgages,  and  similar  properties. 
Liquid  resources,  other  than  cash,  are 
evaluated  according  to  their  equity 
value. 


(c)  Nonliquid  resources;  defined.  (1) 
Nonliquid  resources  include  all  other 
properties,  the  term  includes  both  real 
and  personal  property.  Nonliquid 
resources  are  evaiiated  according  to 
their  equity  value  except  as  otherwise 
provided.  (See  §  416.1218  for  treatment 
of  automobiles.) 

(2)  For  purposes  of  this  Subpart  L,  the 
"equity  value"  of  an  item  is  defined  as: 

(i)  The  price  that  item  can  reasonably 
be  expected  to  sell  for  on  the  open 
market  in  the  particular  geographic  area 
involved;  minus 

(ii)  Any  encumbrances. 

2.  Paragraph  (b)  of  §  416.1216  is 
revised  to  read  as  follows: 

§  416.1216    Exclusion  of  tiousehold  goods 
and  personal  effects. 

***** 

(b)  Limitation  on  household  goods  and 
personal  effects.  In  determining  tin; 
resources  of  an  individual  (and  spouse. 
if  any),  household  goods  and  personal 
effects  are  excluded  if  their  total  equity 
value  is  $2,000  or  less.  If  the  total  equity 
value  of  household  goods  and  personal 
effects  is  in  excess  of  $2,000,  the  excess 
is  counted  against  the  resource 
limitation. 
*         *         *         •         . 

3.  In  §  416.1218.  paragraph  (d)  is 
revoked  and  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  416.1218    Exclusion  of  ttie  automobile. 

***** 

(b)  Limitation  on  automobihs.  In 
determining  the  resources  of  an 
individual  (and  spouse,  if  any), 
automobiles  are  excluded  or  counted  as 
follows: 

(1)  Total  exclusion.  One  automobile  is 
totally  excluded  regardless  of  its  value 
if,  for  the  individual  or  a  member  of  the 
individual's  household — 

(i)  It  is  necessary  for  employment: 
(ii)  It  is  necessary  for  the  medical 

treatment  of  a  specific  or  regular 

medical  problem;  or 

(iii)  It  is  modified  fgr  operation  by  or 

transportation  of  a  handicapped  person. 

(2)  Exclusion  to  $4,500  of  the  market 
value.  If  no  automobile  is  excluded 
under  paragraph  (b)(1)  of  this  section, 
one  automobile  is  excluded  from 
counting  as  a  resource  to  the  extent  its 
current  market  value  does  not  exceed 
$4,500.  If  the  market  value  of  the 
automobile  exceeds  $4,500.  the  excess  is 
counted  against  the  resource  limit. 

(3)  Other  automobiles.  Any  other 
automobiles  are  treated  as  nonliquid 
resources  and  counted  to  the  extent  of 
their  equity  value  (see  §  416.1201(c)) 
against  the  resource  limit.  However,  see 
§  416.1224(d). 


(c)  Current  market  value.  The  "current 
market  value"  of  an  automobile  is  the 
average  price  an  automobile  of  that 
particular  year,  make,  model,  and 
condition  will  sell  for  on  the  open 
market  (to  a  private  individual)  in  the 
particular  geographic  area  involved. 
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Food  and  Drug  Administration 

21  CFR  Part  520 

[DocketNo.  79N-0211J 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification: 
Sulfamethoxypyridazine  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
animal  drug  regulation  for 
sulfamethoxypyridazine  tablets  to 
indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data.  These  conditions  of  use 
wi?re  classified  as  probably  effective  as 
a  result  of  a  National  Academy  of 
Sciences/National  Research  Council 
(.NAS/NRC).  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  In  lieu  of 
cntain  efficacy  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  this  product's 
ccmpliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  July  24. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable.  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  The 
NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of 
October  17.  1969  (34  FR  16636).  In  that 
document,  the  Academy  concluded,  and 
Food  and  Drug  Administration  (FDA) 
c(mcurred,  that  the  product  was 
probably  effective  for  the  treatment  of 
bacterial  infections  in  the  genitourinary 
respiratory  and  gastrointestinal  systems 
of  dogs  and  cats. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 


otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

The  Parke,  Davis  &  Co.,  Joseph 
Campau  Avenue  at  the  River,  Detroit, 
MI  48232.  responded  to  the  notice  by 
submitting  a  supplemental  NADA  (12- 
8?1V)  providing  current  information 
covering  manufacturing  and  controls 
and  revising  the  labeling  for  the  safe 
and  effective  use  of  the  product  in 
treating  infections  in  dogs  and  cats.  A 
regulation  was  published  in  the  Federal 
Register  of  September  21, 1971  (36  FR 
18726)  setting  forth  the  conditions  of 
approval  of  the  supplemental  NADA. 
The  regulation  reflecting  this  approval 
(21  CFR  135C.41,  recotiified  21  CFR 
520.2300)  did  not  specify  those 
conditions  of  use  that  were  NAS/NRC 
appioved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.1111a)(5)(vi)  of  the  new  animal 
drug  regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Rm.  4-65.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  3G0b(i))).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegatcd  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  .S.83). 
Part  520.  is  amended  in  §  520.2300  by 
adding  after  paragraph  (d)  (1),  (2),  and 
(3)  the  footnote  reference  "1"  and  by 
adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

§  520.2300    Sulfamethoxypyridazine 
tablets. 

***** 

[d]  Conditions  of  use.  [\)  '   '   *  ' 

(2)  *   *   *  ' 

(3)  *   *   •  • 

Effective  date.  This  regulation  is 
effective  July  24. 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360l)(i))) 


'These  (.oniiitions  ari'  NAS/NRC  reviewed  .ind 
depmpd  effeilive  Applii  utions  for  these  uses  need 
no!  include  effeitivene.SK  data  as  specified  l)y 
§  514.111  of  this  chapter.  Init  may  require 
bioequivalency  and  safely  inform.Ttion. 


Dated:  July  17,  1979. 
Lester  M.  Crawford, 

Dirfctur.  Bureau  of  Veterinary  Medicine. 
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21  CFR  Part  520 
[Docket  No.  79N-0216) 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Promazine 
Hydrochloride 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
animal  drug  regulations  for  promazine 
hydrochloride  to  indicate  those 
conditions  of  use  for  which  approvals 
for  identical  products  need  not  include 
certain  types  of  efficacy  data.  These 
conditions  of  use  were  classified  as 
piobably  effective  as  a  result  of  a 
National  Academy  of  Sciences/Nation. d 
R.-'search  Council  (NAS/NRC).  Drug 
Efficacy  Study  Group  e\  aluation  of  the 
pioducf.  In  lieu  of  certain  efficac>  dat.i. 
approval  may  require  submission  of 
bioequivalence  or  similar  data.  An 
earlier  Federal  Register  publication  has 
reflected  this  product's  compliance  with 
the  conclusions  of  the  review. 

EFFECTIVE  DATE:  July  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable.  Bureau  of  Veterinary 

Medicine  (HFV-100).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  5tjOO  Fishers 

Lane,  Rockville,  MD  20857,  301^43- 

4313. 

SUPPLEMENTARY  INFORMATION:  The 

NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of 
November  18.  1969  (34  FR  18394).  In  that 
document,  the  Academy  concluded,  and 
the  Food  and  Drug  Administration 
(P'DA)  concurred,  that  the  product  was 
probably  effective  as  a  tranquilizer  for 
veterinary  use. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Fort  Dodge  Laboratories.  Fort  Dodge. 
lA  50501,  responded  to  the  notice  by 
submitting  a  supplemental  NADA  (12- 
656V)  providing  current  information 
covering  manufacturing  and  controls 
and  revising  the  labeling  for  the  safe 
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and  effective  use  of  the  product  as  a 
tranquilizer  for  horses.  The 
supplemental  application  was  approved 
by  regulation  issued  in  the  Federal 
Register  of  April  29. 1974  (39  PR  14943). 
The  regulation  reflecting  this  approval 
as  an  amendment  to  (21  CFR  135c.29. 
recodified  21  CFR  520.1962)  did  not 
specify  those  conditions  of  use  that 
were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111{a)(5)(vi)  of  the  animal  drug 
regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bio-equivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
N'RC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Rm.  4-65,  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

§  520.1962    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i))).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520,  is  amended  in  S  520.1962  by 
adding  after  paragraph  {a)(5)(i).  (ii)  and 
(iii)  the  footnote  reference  "1." 

Effective  date.  This  regulation  shall  be 
effective  July  24. 1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  July  17, 1979. 
Lester  M,  Crawford. 

Director.  Bureau  of  Veterinary  Medicine. 
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21  CFR  Part  522 
(Docket  No.  79N-0226] 

Implar^tatlon  or  Injectable  New  Animal 
Drugs  Not  Subject  to  Certification: 
Promaztne  Hydrochloride  Injection 

agency:  Food  and  Drug  Administration 
action:  Final  rule. 

summary:  This  document  amends  the 
animal  drug  regulations  for  promazine 
hydrochloride  injection  to  indicate  those 
conditions  of  use  for  which  approvals 
for  identical  products  need  not  include 
certain  types  of  efficacy  data.  These 
conditions  of  use  were  classified  as 
probably  effective  as  a  result  of  a 


National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC).  Drug 
Efficacy  Study  Group  evaluation  of  the 
product.  In  lieu  of  certain  efficacy  data, 
approval  may  require  submission  of 
bioequivalence  or  similar  data.  Earlier 
Federal  Register  publications  have 
reflected  this  product's  corapHance  with 
the  conclusions  of  the  review. 

EFFECTIVE  DATE:  July  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Donald  A.  Gable.  Bureau  of  Veterinary 
Medicine  (Fa=V-100).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4313. 

SUPPLEMENTARY  IMFORMATION:  The 

NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of 

November  18.  1969  (34  FR  18394).  In  that 
document,  the  Academy  concluded,  and 
the  Food  and  Drug  Administration 
(FDA)  concurred,  that  the  product  was 
probably  effective  as  a  tranquilizer  for 
veterinary  use. 

The  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  compUed  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

Fort  Dodge  Laboratories,  Fort  Dodge, 
lA  50501,  and  Wyeth  Laboratories, 
Division  of  American  Home  Products 
Corp..  RO.  Box  8299,  Philadelphia.  PA 
19101,  responded  to  the  notice  by 
submitting  supplemental  NADA's  (11- 
241V  and  10-782V.  respectively) 
providing  current  information  covering 
manufacturing  and  controls  and  revising 
the  labeling  for  the  safe  and  effective 
use  of  the  product  as  a  tranquilizer  for 
horses,  dogs,  and  cats.  The 
supplemenUl  NADA  10-782V  was 
approved  by  a  regulation  issued  in  the 
Federal  Register  of  August  3,  1973  (38  FR 
20821).  The  regulation  reflecting  this 
approval  established  a  new  section  (21 
CFR  135b.60.  recodified  21  CFR 
522.1962).  Supplemental  NADA  11-241V 
was  approved  by  publication  of  an 
amendment  to  S  522.1962  in  the  Federal 
Register  of  January  20,  1976  (41  FR  2821). 
The  section  at  present  does  not  specify 
those  conditions  of  use  that  were  NAS/ 
NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  animal  drug 


regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Rm.  4-65.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  522  is  amended  in  §  522.1962  by 
adding  after  paragraph  (D)(l)(i)  and  (ii), 
(2),  (3),  and  (4)  the  footnote  reference  "'" 
and  by  adding  at  the  end  of  the  section 
the  footnote  to  read  as  follows: 

§  522.1962    Promazine  hydrochloride 
injection. 

•         «         •         •         ♦ 

(d)  Conditions  of  use.  (l)(i)  *  *   * ' 
(ii)-   •  *' 

(2)  *   *   •' 

(3)  *    '    *• 
(4)*    •    *' 

Effective  date.  This  regulation  shall  be 
effective  July  24, 1979. 
(Sec.  512(i),  82  Slat.  347  (21  U.S.C.  360b(i))) 

Dated:  )uly  17.  1979. 
Lester  M.  Crawford. 
Director.  Bureau  of  Veterinary  Medicine. 

|>R  D<»;  79-2^28  Kll.rd  --2:i-7».  8  4  J  .im) 
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21  CFR  Part  524 
[Doci(etNo.79N-02241 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification:  Flurandrenolide  With 
Neomycin  Sulfate  Ointment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
animal  drug  regulations  for 
flurandrenolide  with  neomycin  sulfate 
ointment  to  indicate  those  conditions  of 
use  for  which  approvals  for  identical 
products  need  not  include  certain  types 


'Th(?s«  condition!  are  NAS/NRC  reviewed  and 
deemed  efftutire  Application*  for  these  usp«  need 
nol  includu  effectiveness  data  a<  specified  by 
i  514.111  of  thii  chapter,  but  m,4y  require 
bi(n'qui»;dency  and  safety  information. 


of  efficacy  data.  These  conditions  of  use 
were  classified  as  probably  effective  as 
a  result  of  a  National  Academy  of 
Sciencies/National  Research  Council 
(NAS/NRC).  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  In  lieu  of 
certain  efficacy  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  this  product's 
compliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  July  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^43- 
4313. 

SUPPLEMENTARY  INFORMATION:  The 
NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of  July 
2.''.,  1970  (35  FR  11714).  In  that  document, 
the  Academy  concluded,  and  the  Food 
and  Drug  Administration  (FDA) 
concurred,  that  the  product  was 
probably  effective  as  a  topical  ointment 
for  dermatological  use  on  dogs. 

That  annoucement  was  issued  to 
inform  holders  of  new  animal  drug 
ajiplications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Elanco  Products  Co.,  A  Division  of  Eli 
Lilly  &  Co.,  740  South  Alabama  St„ 
Indianapolis.  IN  46206,  responded  to  the 
notice  by  submitting  a  supplemental 
NADA  (13-133V)  providing  current 
information  covering  manufacturing  and 
controls  and  revising  the  labeHng  for  the 
safe  and  effective  use  of  the  ointment  on 
dogs.  The  supplemental  application  was 
approved  by  regulation  issued  in  the 
Federal  Register  of  November  1, 1974  (39 
FR  38644).  The  regulation  reflecting  this 
approval  (21  CFR  135a.l7.  recodified  21 
CFR  524.1000)  did  not  specify  those 
conditons  of  use  that  were  NAS/NRC 
approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.1H(a)(5)(vi)  of  the  animal  drug 
regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 


NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Rm  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  524  is  amended  in  §  524.1000  by 
adding  after  paragraph  (c)(1)  and  (2)  the 
footnote  reference  "1"  and  by  adding  at 
the  end  of  the  section  the  footnote  to 
read  as  follows: 

§  524.1000    Flurandrenolide  with  neomycin 
sulfate  ointment. 

•         *         •         *         « 

(c)  Conditions  of  use.  (1)  *  '  " 
(2)  *   *   *' 

Effective  date.  This  regulation  is 
effective  July  24.  1979. 

(S(!C.  512(i).  82  Stat.  347  (21  U.S.C.  360h(i))) 

Dated:  July  17.  1979. 
Lester  M.  Crawford 

Director.  Bureau  of  \'i!erinory  Mndiiine. 

|KK  Dili    7'*-2.;-J.1  Kilcd  7-2.1- -M  «  4S  .im| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  7 
IT.D.  7634] 

Income  Tax;  Expenditures  To  Remove 
Architectural  and  Transportation 
Barriers  to  Handicapped  and  Elderly 

AGENCY:  Internal  Rt;vcnue  Service. 

Treasury. 

ACTION:  Adoption  of  final  regulations 

and  deletion  of  temporary  regulations. 


SUMMARY:  This  document  provides  final 
regulations  (and  deletes  temporary 
regulations)  relating  to  expenditures  to 
remove  architectural  and  transportation 
b.irriers  to  the  handicapped  and  elderly. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
These  regulations  may  affect  taxpayers 
who  make  expenditures  to  remove 
architectural  and  transportation  barriers 
to  the  handicapped  or  elderly  and 
provide  taxpayers  with  the  guidance 
needed  to  comply  with  the  law. 
EFFECTIVE  DATE:  The  adoption  of  final 
regulations  and  the  deletion  of 


'  These  conditions  are  \,AS/\'RC  rc\ii-wcd  and 
drrmcd  rfffi  tuf  Applif  .itions  for  Ihcsp  uses  need 
nol  ini-luilc  cflci  li\cnc'ss  d.ita  iis  specified  by 
§  154  111  of  this  chaptpr.  I)ut  may  require 
bioi'ijuiv.ilency  and  siifcty  information. 


temporary  regulations  are  effective  for 
taxable  years  beginning  after  December 
31,  1976. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Coulter,  Jr.,  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  \VV,, 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-4473). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  4,  1977,  the  Federal  Register 
published  Treasury  Decision  7477 
containing  temporary  income  tax 
regulations  under  part  VI  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  (42  FR  17870).  Those 
amendments  conformed  the  Temporary 
Income  Tax  Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Pari  7)  to 
section  2122  of  the  Tax  Reform  Act  of 
11976  (90  Stat.  1914).  In  addition,  the 
temporary  regulations  promulgated  in 
that  document  were  proposed  to  be 
prescribed  as  final  Income  Tax 
Regulations  (26  CFR  Pari  1)  under 
section  190  of  the  Internal  Revenue 
Code  of  1954.  On  June  21,  1977.  a  public 
hearing  was  held  with  respect  to  the 
proposed  amendments.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  by  this 
Treasury  decision  without  change.  In 
addition,  this  Treasury  decision  deletes 
the  Temporary  Regulations  under  the 
Tax  Reform  Act  of  1976  under  Code 
section  190. 

Explanation  of  Provisions 

Section  2122  of  the  Tax  Reform  Act  of 
1976  added  section  190  to  the  Code. 
Section  190  provides  that  a  taxpayer 
may  elect  to  deduct  certain  amounts 
paid  or  incurred  by  him  in  any  taxable 
year  beginning  after  December  31.  1970. 
and  before  January  1,  1980,  for  qualified 
architectural  and  transportation  barrier 
removal  expenses.  The  deduction  is 
allowed  for  certain  expenses  for  the 
purpose  of  making  any  facility,  or  public 
transportation  vehicle,  owned  or  leased 
by  the  taxpayer  for  use  in  connection 
with  his  trade  or  business  more 
accessible  to.  or  usable  by.  handicapped 
or  elderly  individuals. 

To  qualify  for  the  deduction,  section 
190  provides  that  the  taxpayer  must 
establish  that  the  removal  of  a  barrier 
meets  standards  promulgated  by  the 
Secretary  of  the  Treasury  or  his  delepate 
with  the  concurrence  of  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  and  set  forth 
in  regulations.  The  standards  so 
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rnquifed  were  initially  prescribed  in 
Temporary  Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Part  7).  The 
final  regulations  contained  in  this 
document  prescribe  standards  identical 
(o  those  set  forth  in  the  temporary 
regulations.  The  final  regulations 
provide  that  qualified  expenses  include 
only  expenses  specifically  attributable 
to  the  removal  of  an  existing 
architectural  or  transportation  barrier. 
These  expenses  do  not  include  any  part 
of  an  expense  in  connection  with  the 
construction  or  comprehensive 
renovation  of  a  facility  or  public 
transportation  vehicle  or  the  normal 
replacement  of  depreciable  property. 

The  amount  deductible  under  section 
190  for  any  taxable  year  is  limited  to 
$25,000.  Under  the  final  regulations,  the 
maximum  deduction  for  a  taxpayer 
(including  an  affiliated  group  of 
corporations  filing  a  consolidated 
return)  for  any  taxable  year  is  $25,000 
1  he  $25,000  limitation  applies  to  a 
p.irtnership  and  to  each  partner.  The 
regulations  further  provide  that 
eKpenditures  for  a  taxable  year  in 
excess  of  this  amount  are  to  be  treated 
as  capital  expenditures  and  constitute 
adjustments  to  basis  under  section 
101t>(a).  A  special  rule  applies  where  a 
piirtner's  expenditures  exceed  $25,000 

Comments  on  Proposed  Regulations 

Comments  were  submitted  objecting 
to  the  provisions  of  proposed  S  I.IPO- 
2(b)(1)  limiting  expenditures  which 
qualify  for  the  section  190  deduction  to 
expenses  specifically  attributable  to  the 
removal  of  an  existing  architectural  or 
tfiinsportation  barrier  and  excluding 
expenses  paid  or  incurred  in  connection 
with  the  construction  or  comprehensive 
renovation  of  a  facility  or  public 
transportation  vehicle.  To  provide  by 
regulation  that  a  barrier  may  be 
removed  in  connection  with  new 
construction  or  comprehensive 
renovation  would  be  inconsistent  with 
the  clear  meaning  of  the  statutory 
language  and  with  llie  legislative  history 
of  the  provision. 

Other  comments  suggested  that  the 
list  of  standards  for  qualifying 
expenditures,  contained  in  §  7.190-2(b) 
(2)  through  (21),  should  be  expanded  so 
that  fewer  barrier  removals  would  be 
required  to  meet  the  more  general 
standards  of  subparagraph  (22)  of 
§  7.190-2(b).  However,  we  believe  that 
the  specifically  approved  standards 
should  be  limited  at  this  time  to  those 
enumerated  in  §  7.190-2(b)  (2)  through 
(21),  which  are  based  in  large  measure 
on  standards  established  by  the 
American  National  Standards  Institute. 
Inc. 


Statutory  Cancmreace 

The  Architectural  and  Transportation 
Barriers  CompUance  Board  has 
concurred  in  the  standards  set  forth  in 
these  regulations. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
was  John  M.  Coulter,  Jr..  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Additional  Informadon 

The  regulations  adopted  by  this 
Treasury  decision  impose  no  new 
reporting  l)urdens  or  recordkeeping 
requirements.  The  principal  effect  of 
these  final  regulations  is  to  provide 
guidance  as  to  the  deductibility  of 
expenditures  to  remove  architectural 
and  transportation  barriers  to  the 
handicapped  and  elderly.  The  Treasury 
Department  will  review  these 
regulations  from  time  to  time  in  light  of 
comments  received  from  offices  within 
the  Treasury  Department  and  Internal 
Revenue  S«^ice  or  from  the  public. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  regulations  proposed 
to  be  prescribed  as  final  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  190  of  the  Internal  Revenue 
Code  of  1954  are  adopted.  In  addition, 
the  portion  of  the  Temporary  Income 
Tax  Regulations  under  the  Tax  Reform 
Act  of  1976  issued  under  section  190  of 
the  Internal  Revenue  Code  of  1954  (26 
CFR  7.190-1  through  7.190-3)  are 
deleted. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  190 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (90  Stat.  1914  and  68A  Stat.  917; 
26  U.S.C.  190  and  7605). 
[erome  Kntz. 
Cninmission^T  of  Internal  Revenue. 

Approved;  July  9. 1979. 
Donald  C.  Lubick, 
Assistant  Seurvtary  of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1953 

§  1.190-1    Expenditures  to  remove 
architectural  and  transportation  barriers  to 
ttie  handicapped  and  etderty. 

(a)  In  general.  Under  section  190  of 
the  Internal  Revenue  Code  of  1954,  a 


taxpayer  may  elect  in  the  manner  * 

provided  in  §  1.190-3  of  this  chapter,  to 
deduct  certain  amounts  paid  or  incurred 
by  him  in  any  taxable  year  beginning 
after  December  31. 1976.  and  before 
January  1.  1980.  for  qualified 
architectural  and  transportation  barrier 
removal  expenses  (as  defined  in  §  1.190- 
2(b)  of  this  chapter).  In  the  case  of  a 
partnership,  the  election  shall  be  made 
by  the  partnership.  The  election  applies 
to  expenditures  paid  or  incurred  during 
the  taxable  year  which  (but  for  the 
election)  are  chargeable  to  capital 
account. 

(b)  Limitotiun.  The  maximum 
deduction  for  a  taxpayer  (including  an 
affiliated  group  of  corporations  filing  a 
consolidated  return)  for  any  taxable 
year  is  $25,000.  The  $25,000  limitation 
applies  to  a  partnership  and  to  each 
partner.  F4xpenditures  paid  or  incurred 
in  a  taxable  year  in  excess  of  the 
amount  deductible  under  section  IPO  for 
such  taxable  year  are  capital 
expenditures  and  are  adjustments  to 
basis  under  section  1016(a).  A  partner 
must  combine  his  distributive  share  of 
the  partnership's  deductible 
expenditures  (after  application  of  the 
$25,000  limitation  at  the  partnership 
level)  with  that  partner's  distributive 
share  of  deductible  expenditures  from 
any  other  partnership  plus  that  partner's 
own  section  190  expenditures,  if  any  (if 
he  makes  the  election  with  respect  to  his 
own  expenditures),  and  apply  the 
partner's  $25,000  limitation  to  the 
combined  total  to  determine  the 
aggregate  amount  deductible  by  thai 
partner.  In  so  doing,  the  partner  may 
allocate  the  partner's  $25,000  limitation 
among  the  partner's  own  section  190 
expenditures  and  the  partner's 
distributive  share  of  partnership 
deductible  expenditures  in  any  manner. 
If  such  allocation  results  in  all  or  a 
portion  of  the  partner's  distributive 
share  of  a  partnership's  deductible 
expenditures  not  being  an  allowable 
deduction  by  the  partner,  the 
partnership  may  capitalize  such 
unallowable  portion  by  an  appropriate 
adjustment  to  the  basis  of  the  relevant 
partnership  property  under  section  1016. 
For  purposes  of  adjustments  to  the  basis 
of  properties  held  by  a  partnership, 
however,  it  shall  be  presumed  that  each 
partner's  distributive  share  of 
partnership  deductible  expenditures 
(after  application  of  the  $25,000 
limitation  at  the  partnership  level)  was 
allowable  in  full  to  the  partner.  This 
presumption  can  be  rebutted  only  by 
clear  and  convincing  evidence  that  all  or 
any  portion  of  a  partner's  distributive 
share  of  the  partnership  section  190 
deduction  was  not  allowable  as  a 


deduction  to  th^  partner  because  it 
exceeded  that  partner's  $25,000 
limitation  as  allocated  by  him.  For 
example,  suppose  for  1978  A's 
distributive  share  of  the  ABC 
partnership's  deductible  section  190 
expenditures  (after  application  of  the 
$25,000  limitation  at  the  partnership 
level]  is  $15,000.  A  also  made  section 
190  expenditures  of  $20,000  in  1978 
which  he  elects  to  deduct.  A  allocates 
$10,000  of  his  $25,000  limitation  to  his 
distributive  share  of  the  ABC 
expenditures  and  $15,000  to  his  own 
expenditures.  A  may  capitalize  the 
excess  $5,000  of  his  own  expenditures. 
In  addition,  if  ABC  obtains  from  A 
evidence  which  meets  the  requisite 
burden  of  proof,  it  may  capitalize  the 
$5,000  of  A's  distributive  share  which  is 
not  allowable  as  a  deduction  to  A. 

§  1.190-2    Definitions. 

For  purposes  of  section  190  and  the 
regulations  thereunder — 

(a)  Architectural  and  transportation 
bn trier  removal  expenses.  The  term 
"architectural  and  transportation  barrier 
removal  expenses"  means  expenditures 
for  the  purpose  of  making  any  facility,  or 
public  transportation  vehicle,  owned  or 
leased  by  the  taxpayer  for  use  in 
connection  with  his  trade  or  business 
more  accessible  to.  or  usable  by, 
handicapped  individuals  or  elderly 
individuals.  For  purposes  of  this 
section — 

(1)  The  term  "facility"  means  all  or 
any  portion  of  buildings,  structures, 
equipment,  roads,  walks,  parking  lots,  or 
similar  real  or  personal  property. 

(2)  The  term  "public  transportation 
vehicle"  means  a  vehicle,  such  as  a  bus. 
a  railroad  car,  or  other  conveyance, 
which  provides  to  the  public  general  or 
special  transportation  service  (including 
such  service  rendered  to  the  customers 
of  a  taxpayer  who  is  not  in  the  trade  or 
business  of  rendering  transportation 
services). 

(3)  The  term  "handicapped  individual" 
means  any  individual  who  has — 

(i)  A  physical  or  mental  disability 
(including,  but  not  limited  to.  blindness 
or  deafness)  which  for  such  individual 
constitutes  or  results  in  a  functional 
limitation  to  employment,  or 

(ii)  A  physical  or  mental  impairment 
(including,  but  not  limited  to,  a  sight  or 
hearing  impairment)  which  substantially 
limits  one  or  more  of  such  individual's 
major  life  activities,  such  as  performing 
manual  tasks,  walking,  speaking, 
breathing,  learning,  or  working. 

(4)  The  term  "elderly  individual" 
means  an  individual  age  65  or  over. 

(b)  Qualified  architectual  and 
transportation  barrier  removal 


expense — (1)  In  general  The  terra 
"qualified  architectural  and 
transportation  barrier  removal  expense" 
means  an  architectural  or  transportation 
barrier  removal  expense  (as  defined  in 
paragraph  (a)  of  this  section)  with 
respect  to  which  the  taxpayer 
establishes,  to  the  satisfaction  of  the 
CGmmissioncr  or  his  delegate,  that  the 
resulting  removal  of  any  such  barrier 
conforms  a  facihty  or  public 
transportation  vehicle  to  all  the 
requirements  set  forth  in  one  or  more  of 
paragraphs  (b)  (2)  through  (22)  of  this 
section  or  in  one  or  more  of  the 
subdivisions  of  paragraph  (b)  (20)  or 
(21).  Such  term  includes. only  expenses 
specifically  attributable  to  the  removal 
of  an  existing  architectural  or 
transportation  barrier.  It  does  not 
include  any  part  of  any  expense  paid  or 
incurred  in  connection  with  the 
construction  or  comprehensive 
renovation  of  a  facility  or  public 
transportation  vehicle  or  the  normal 
replacement  of  depreciable  property. 
Such  term  may  include  expenses  of 
construction,  as,  for  example,  the 
construction  of  a  ramp  to  remove  the 
barrier  posed  for  wheelchair  users  by 
steps.  Major  portions  of  the  standards 
set  forth  in  this  paragraph  were  adapted 
from  "American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped"  (1971),  the 
copyright  for  which  is  held  by  the 
American  National  Standards  Institute, 
1430  Broadway,  New  York.  New  York 
10018. 

(2)  Grading.  The  grading  of  ground, 
even  contrary  to  e.visting  topography, 
shall  attain  a  level  with  a  normal 
entrance  to  make  a  facility  accessible  to 
individuals  with  physical  disabilities. 

(3)  Walks.  [\]  A  public  walk  shall  be 
at  least  48  inches  wide  and  shall  have  a 
gradient  not  greater  than  5  percent.  A 
walk  of  maximum  or  near  Hiaxmium 
grade  and  of  considerable  length  shall 
have  level  areas  at  regular  intervals.  A 
walk  or  driveway  shall  have  a  nonslip 
surface. 

(ii]  A  walk  shall  be  of  a  continuing 
common  su.'-face  and  shall  not  be 
interrupted  by  steps  or  abrupt  changes 
in  level. 

(iii)  Where  a  walk  crosses  a  walk,  a 
driveway,  or  a  parking  lot,  they  shall 
blend  to  a  common  level.  However,  the 
preceding  sentence  does  not  require  the 
elimination  of  those  curbs  which  are  a 
safety  feature  for  the  handicapped, 
particularly  the  blind. 

(iv)  An  inclined  walk  shall  have  a 
level  platform  at  the  top  and  at  the 
bottom.  If  a  door  swings  out  onto  the 
platform  toward  the  walk,  such  platform 


shall  be  at  least  5  feet  deep  and  5  feet 
wide.  If  a  door  does  not  swing  onto  the 
platform  or  toward  the  walk,  such 
platform  shall  be  at  least  3  feet  deep  and 
5  feet  wide.  A  platform  shall  extend  a.t 
least  1  foot  beyond  the  strike  jamb  side 
of  any  doorway. 

(4)  Parking  lots,  (i)  At  least  one 
parking  space  that  is  accessible  and 
approximate  to  a  facility  shall  be  set 
aside  and  identified  for  use  by  the 
handicapped. 

(ii)  A  parking  space  shall  be  open  on 
one  side  to  allow  room  for  individuals  in 
wheelchairs  and  individuals  on  braces 
or  crutches  to  get  in  and  out  of  an 
automobile  onto  a  level  surface  which  is 
suitable  for  wheeling  and  walking. 

(iii)  A  parking  space  for  the 
handicapped,  when  placed  between  two 
conventional  diagonal  or  head-on 
parking  spaces,  shall  be  at  least  12  feet 
wide. 

(iv)  A  parking  space  shall  be 
positioned  so  that  individuals  in 
wheelchairs  and  individuals  on  braces 
or  crutches  need  not  wheel  or  walk 
behind  parked  cars. 

(5)  Ramps,  (i)  A  ramp  shall  not  have  a 
slope  greater  than  1  inch  rise  in  12 
inches. 

(ii)  A  ram.p  shall  have  at  least  one 
handrail  that  is  32  inches  in  height, 
measured  from  the  surface  of  the  ramp, 
that  is  smooth,  and  that  extends  1  foot 
beyond  the  top  and  bottom  of  the  ramp 
However,  the  preceding  sentence  does 
not  require  a  handiuil  extension  which 
is  itself  a  hazard. 

(iii)  A  ramp  shall  have  a  nonslip 
surface. 

(iv)  A  ramp  shall  have  a  level 
platform  at  the  top  and  at  the  bottom.  If 
a  door  swings  out  onto  the  platform  or 
toward  the  ramp,  such  platform  shall  be 
at  least  5  feet  deep  and  5  feet  wide.  If  a 
ddor  does  not  swing  onto  the  platform  or 
toward  the  ramp,  such  platform  shall  be 
at  least  3  feet  deep  and  5  feet  wide.  A 
platform  "shall  extend  at  least  1  foot 
beyond  the  strike  jamb  si.^c  '^'f  any 
doorway. 

(v)  Airamp  shall  have  level  platforms 
at  not  rrore  than  30-foot  intervals  and  at 
any  turn. 

(vi)  A  curb  ramp  shall  be  provided  at 
an  intersection.  The  curb  ramp  shall  not 
be  less  than  4  feel  wide:  it  shall  not  have 
a  slope  greater  than  1  inch  rise  in  12 
inches.  "The  transition  between  the  two 
sui faces  shall  be  smooth.  A  curb  ramp 
shall  have  a  nonslip  surface. 

(6)  Entrances.  A  building  shall  have  at 
least  one  primary  entrance  which  is 
usable  by  individuals  in  wheelchairs 
and  which  is  on  a  level  accessible  to  an 
elevator. 


UMI 
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(7)  Doors  and  doorways,  (i)  A  door 
shall  have  a  clear  opening  of  no  less 
than  32  inches  and  shall  be  operable  by 
a  single  effort. 

(ii)The  floor  on  the  inside  and  outside 
of  a  doorway  shall  be  level  for  a 
distance  of  at  least  5  feet  from  the  door 
in  the  direction  the  door  swings  and 
shall  extend  at  least  1  foot  beyond  the 
strike  jamb  side  of  the  doorway. 

(iii)  There  shall  be  no  sharp  inclines  or 
abrupt  changes  in  level  at  a  doorway. 
The  threshold  shall  be  flush  with  the 
floor.  The  door  closer  shall  be  selected, 
placed,  and  set  so  as  not  to  impair  the 
use  of  the  door  by  the  handicapped. 

(8)  Stairs,  [i]  Stairsteps  shall  have 
round  nosing  of  between  1  and  1  Vt  inch 
radius. 

(ii)  Stairs  shall  have  a  handrail  32 
inches  high  as  measured  from  the  tread 
at  the  face  of  the  riser. 

(iii)  Stairs  shall  have  at  least  one 
handrail  that  extends  at  least  18  inches 
beyond  the  top  step  and  beyond  the 
bottom  step.  The  preceding  sentence 
does  not  require  a  handrail  extension 
which  is  itself  a  hazard. 

(iv)  Steps  shall  have  risers  which  do 
not  exceed  7  inches. 

(9)  Floors,  (i)  Floors  shall  have  a 
nonslip  surface. 

(ii)  Floors  on  a  given  story  of  a 
building  shall  be  of  a  common  level  or 
shall  be  connected  by  a  ramp  in 
accordance  with  subparagraph  (5)  of 
this  paragraph. 

(10)  Toilel  rooms,  (i)  A  toilet  room 
shall  have  sufficient  space  to  allow 
traffic  of  individuals  in  wheelchairs. 

(ii)  A  toilet  room  shall  have  at  least 
one  toilet  stall  that — 

(A)  Is  at  least  36  inches  wide; 

(B)  Is  at  least  56  inches  deep: 

(C)  Has  a  door,  if  any.  that  is  at  least 
32  inches  wide  and  swings  out; 

(D)  Has  handrails  on  each  side,  33 
inches  high  and  parallel  to  the  floor,  I'/z 
inches  in  outside  diameter,  iVa  inches 
clearance  between  rail  and  wall,  and 
fastened  securely  at  ends  and  center, 
and 

(E)  Has  a  water  closet  with  a  seat  19 
to  20  inches  from  the  finished  floor. 

(iii)  A  toilet  room  shall  have,  in 
addition  to  or  in  lieu  of  a  toilet  stall 
described  in  (ii),  at  least  one  toilet  stall 
that— 

(A)  Is  at  least  66  inches  wide: 

(B)  Is  at  least  60  inches  deep; 

(C)  Has  a  door,  if  any,  that  is  at  least 
32  inches  wide  and  swings  out; 

(D)  Has  a  handrail  on  one  side,  33 
inches  high  and  parallel  to  the  floor,  iVi 
inches  in  outside  diameter,  iVi  inches 
clearance  between  rail  and  wall,  and 
fastened  securely  at  ends  and  center 
and 


(E)  Has  a  water  closet  with  a  seat  19 
to  20  inches  from  the  Finished  floor, 
centerline  located  18  inches  from  the 
side  wall  on  which  the  handrail  is 
located. 

(iv)  A  toilet  room  shall  have  lavatories 
with  narrow  aprons.  Drain  pipes  and  hot 
wafer  pipes  under  a  lavatory  shall  be 
covered  or  insulated. 

(v)  A  mirror  and  a  shelf  above  a 
lavatory  shall  be  no  higher  than  40 
inches  above  the  floor,  measured  from 
the  top  of  the  shelf  and  the  bottom  of  the 
mirror. 

(vi)  A  toilet  room  for  men  shall  have 
wall-mounted  urinals  with  the  opening 
of  the  basin  15  to  19  inches  from  the 
finished  floor  or  shall  have  floor- 
mounted  urinals  that  are  level  with  the 
main  floor  of  the  toilet  room. 

(vii)  Towel  racks,  towel  dispensers, 
and  other  dispensers  and  disposal  units 
shall  be  mounted  no  higher  than  40 
inches  from  the  floor. 

(11)  Water  fountains,  (i)  A  water 
fountain  and  a  cooler  shall  have  upfront 
spouts  and  controls. 

(ii)  A  water  fountain  and  a  cooler 
shall  be  hand-operated  or  hand-and- 
foot-operated. 

(iii)  A  water  fountain  mounted  on  the 
side  of  a  floor-mounted  cooler  shall  not 
be  more  than  30  inches  above  the  floor. 

(iv)  A  wall-mounted,  hand-operated 
water  cooler  shall  be  mounted  with  the 
basin  36  inches  from  the  floor. 

(v)  A  water  fountain  shall  not  be  fully 
recessed  and  shall  not  be  set  into  an 
alcove  unless  the  alcove  is  at  least  36 
inches  wide. 

(12)  Puhlic  telephones,  (i)  A  public 
telephone  shall  be  placed  so  that  the 
dial  and  the  headset  can  be  reached  by 
individuals  in  wheelchairs. 

(ii)  A  public  telephone  shall  be 
equipped  for  those  with  hearing 
disabilities  and  so  identified  with 
instructions  for  use. 

(iii)  Coin  slots  of  public  telephones 
shall  be  not  more  than  48  inches  from 
the  floor. 

(13)  Elevators,  (i)  An  elevator  shall  be 
accessible  to,  and  usable  by  the 
handicapped  or  the  elderly  on  the  levels 
they  use  to  enter  the  building  and  all 
levels  and  areas  normally  used. 

(ii)  Cab  size  shall  allow  for  the  turning 
of  a  wheelchair.  It  shall  measure  at  least 
54  by  68  inches. 

(iii)  Door  clear  opening  width  shall  be 
at  least  32  inches. 

(iv)  All  essential  controls  shall  be 
within  48  to  54  inches  from  cab  floor. 
Such  controls  shall  be  usable  by  the 
blind  and  shall  be  tactilely  identifiable. 

(14)  Controls.  Switches  and  controls 
for  light,  heat,  ventilation,  windows, 
draperies,  fire  alarms,  and  all  similar 


controls  of  frequent  or  essential  use. 
shall  be  placed  within  the  reach  of 
individuals  in  wheelchairs.  Such 
switches  and  controls  shall  be  no  higher 
than  48  inches  from  the  floor. 

(15)  Identification,  [i]  Raised  letters  or 
numbers  shall  be  used  to  identify  a  room 
or  an  office.  Such  identification  shall  be 
placed  on  the  wall  to  the  right  or  left  of 
the  door  at  a  height  of  54  inches  to  66 
inches,  measured  from  the  finished  floor. 

(ii)  A  door  that  might  prove  dangerous 
If  a  blind  person  were  to  exit  or  enter  by 
it  (such  as  a  door  leading  to  a  loading 
platform,  boiler  room,  stage,  or  fire 
escape)  shall  be  tactilely  identifiable. 

(16)  Warning  signals,  (i)  An  audible 
warning  signal  shall  be  accompaiuod  by 
a  simultaneous  visual  signal  for  the 
benefit  of  those  with  hearing 
disabilities. 

(ii)  A  visual  warning  signal  shall  be 
accompanied  by  a  simultaneous  audible 
signal  for  the  benefit  of  the  blind. 

(17)  Hazards.  Hanging  signs,  ceiling 
lights,  and  similar  objects  and  fixtures 
shall  be  placed  at  a  minimum  height  of  7 
feet,  measured  from  the  floor. 

(18)  International  accessibility 
symbol.  The  international  accessibility 
symbol  (see  illustration)  shall  be 
displayed  on  routes  to  and  at 
wheelchair-accessible  entrances  to 
facilities  and  public  transportation 
vehicles. 


r 
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V. 


(19)  Additional  standards  for  rail 
facilities,  (i)  A  rail  facility  shall  contain 
a  fare  control  area  with  at  least  one 
entrance  with  a  clear  opening  at  least  36 
inches  wide. 

(ii)  a  boarding  platform  edge 
bordering  a  drop-off  or  other  dangerous 
condition  shall  be  marked  with  a 
warning  device  consisting  of  a  strip  of 
floor  material  differing  in  color  and 
texture  from  the  remaining  floor  surface. 
The  gap  between  boarding  platform  and 
vehicle  doorway  shall  be  minimized. 
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(20)  Standards  for  buses,  (i)  A  bus 
shall  have  a  level  change  mechanism 
(e.g..  lift  or  ramp)  to  enter  the  bus  and 
sufficient  clearance  to  permit  a 
wheelchair  user  to  reach  a  secure 
location. 

(ii)  a  bus  shall  have  a  wheelchair 
securement  device.  However,  the 
preceding  sentence  does  not  require  a 
wheelchair  securement  device  which  is 
itself  a  barrier  or  hazard. 

(iii)  The  vertical  distance  from  a  curb 
or  from  street  level  to  the  first  front  door 
step  shall  not  exceed  8  inches;  the  riser 
height  for  each  front  doorstep  after  the 
first  step  up  from  the  curb  or  street  level 
shall  also  not  exceed  8  inches;  and  the 
tread  depth  of  steps  at  front  and  rear 
doors  shall  be  no  less  than  12  inches. 

(iv)  A  bus  shall  contain  clearly  legible 
signs  that  indicate  that  seats  in  the  front 
of  the  bus  are  priority  seats  for 
handicapped  or  elderly  persons,  and 
that  encourage  other  passengers  to 
make  such  seats  available  to 
handicapped  and  elderly  persons  who 
wish  to  use  them. 

(v)  Handrails  and  stanchions  shall  be 
provided  in  the  entranceway  to  the  bus 
in  a  configuration  that  allows 
handicapped  and  elderly  persons  to 
grasp  such  assists  from  outside  the  bus 
while  starting  to  board  and  to  continue 
to  use  such  assists  throughout  the 
boarding  and  fare  collection  processes. 
The  configuration  of  the  passenger 
assist  system  shall  include  a  rail  across 
the  front  of  the  interior  of  the  bus 
located  to  allow  passengers  to  lean 
against  it  while  paying  fares.  Overhead 
handrails  shall  be  continuous  except  for 
a  gap  at  the  rear  doorway. 

(vi)  Floors  and  steps  shall  have 
nonslip  surfaces.  Step  edges  shall  have  a 
band  of  bright  contrasting  color  running 
the  full  width  of  the  step. 

(vii)  A  stepwell  immediately  adjacent 
to  the  driver  shall  have,  when  the  door 
is  open,  at  least  2  foot-candles  of 
illumination  measured  on  the  step  tread. 
Other  stepwells  shall  have,  at  all  times, 
at  least  2  foot-candles  of  illumination 
measured  on  the  step  tread. 

(viii)  The  doorways  of  the  bus  shall 
have  outside  lighting  that  provides  at 
least  1  foot-candle  of  illumination  on  the 
street  surface  for  a  distance  of  3  feet 
from  all  points  on  the  bottom  step  tread 
edge.  Such  lighting  shall  be  located 
below  window  level  and  shall  be 
shielded  to  protect  the  eyes  of  entering 
and  exiting  passengers. 

(ix)  The  fare  box  shall  be  located  as 
far  forward  as  practicable  and  shall  not 
obstruct  traffic  in  the  vestibule. 

(21)  Standards  for  rapid  and  light  rail 
vehicles,  (i)  Passenger  doorways  on  the 


vehicle  sides  shall  have  clear  openings 
at  least  32  inches  wide. 

(ii)  Audible  or  visual  warning  signals 
shall  be  provided  to  alert  handicapped 
and  elderiy  persons  of  closing  doors. 

(iii)  Handrails  and  stanchions  shall  be 
sufficient  to  permit  safe  boarding, 
onboard  circulation,  seating  and 
standing  assistance,  and  unboarding  by 
handicapped  and  elderly  persons.  On  a 
levelentry  vehicle,  handrails, 
stanchions,  and  seats  shall  be  located  so 
as  to  allow  a  wheelchair  user  to  enter 
the  vehicle  and  position  the  wheelchair 
in  a  location  which  does  not  obstruct  the 
movement  of  other  passengers.  On  a 
vehicle  that  requires  the  use  of  steps  in 
the  boarding  process,  handrails  and 
stanchions  shall  be  provided  in  the 
entranceway  to  the  vehicle  in  a 
configuration  that  allows  handicapped 
and  elderly  persons  to  grasp  such 
assists  from  outside  the  vehicle  while 
starting  te  board,  and  to  continue  using 
such  assists  throughout  the  boarding 
process. 

(iv)  Floors  shall  have  nonslip  surfaces. 
Step  edges  on  a  light  rail  vehicle  shall 
have  a  band  of  bright  contrasting  color 
running  the  full  width  of  the  step. 

(v)  A  stepwell  immediately  adjacent 
to  the  driver  shall  have,  when  the  door 
is  open,  at  least  2  foot-candles  of 
illumination  measured  on  the  step  tread. 
Other  stepwells  shall  have,  at  all  times, 
at  least  2  foot-candles  of  illumination 
measured  on  the  step  fread. 

(vi)  Doorways  on  a  light  rail  vehicle 
shall  have  outside  lighting  that  provides 
at  least  1  foot-candle  of  illumination  on 
the  street  surface  for  a  distance  of  3  feet 
from  all  points  on  the  bottom  step  tread 
edge.  Such  hghting  shall  be  located 
below  window  level  and  shall  be 
shielded  to  protect  the  eyes  of  entering 
and  exiting  passengers. 

(22)  Other  barrier  removals.  The 
provisions  of  this  subparagraph  apply  to 
any  barrier  which  would  not  be 
removed  by  compliance  with  paragraphs 
(b)(2)  through  (21)  of  this  section.  The 
requirements  of  this  subparagraph  are: 

(i)  A  substantial  barrier  to  the  access 
to  or  use  of  a  facility  or  public 
transportation  vehicle  by  handicapped 
or  elderly  individuals  is  removed; 

(ii)  The  barrier  which  is  removed  had 
been  a  barrier  for  one  or  more  major 
classes  of  such  individuals  (such  as  the 
blind,  deaf,  or  wheelchair  users);  and 

(iii)  The  removal  of  that  barrier  is 
accomplished  without  creating  any  new 
barrier  that  significantly  impairs  access 
to  or  use  of  the  facility  or  vehicle  by 
such  class  or  classes. 


§  1 . 1 90-3    Election  to  deduct  architectural 
and  transportation  barrier  removal 
expenses. 

(a)  Manner  of  making  election.  The 
election  to  deduct  expenditures  for 
removal  of  architectural  and 
transportation  barriers  provided  by 
section  190(a)  shall  be  made  by  claiming 
the  deduction  as  a  separate  item 
identified  as  such  on  the  taxpayer's 
income  tax  return  for  the  taxable  year 
for  which  such  election  is  to  apply  (or,  in 
the  case  of  a  partnership,  to  the  return  of 
partnership  income  for  such  year).  For 
the  election  to  be  valid,  the  return  must 
be  filed  not  later  than  the  time 
prescribed  by  law  for  filing  the  return 
(including  extensions  thereof)  for  the 
taxable  year  for  which  the  election  is  to 
apply. 

(b)  Scope  of  election.  An  election 
under  section  190(a)  shall  apply  to  all 
expenditures  described  in  §  1.190-2  (or 
in  the  case  of  a  taxpayer  whose 
architectural  and  transportation  barrier 
removal  expenses  exceed  $25,000  for  the 
taxable  year,  to  the  $25,000  of  such 
expenses  with  respect  to  which  the 
deduction  is  claimed)  paid  or  incurred 
during  the  taxable  year  for  which  made 
and  shall  be  irrevocable  aftef  the  date 
by  which  any  such  election  must  have 
been  made. 

(c)  Records  to  be  kept.  In  any  case  in 
which  an  election  is  made  under  section 
190(a),  the  taxpayer  shall  have 
available,  for  the  period  prescribed  by 
paragraph  (e)  of  §  1.6001-1  of  this 
chapter  {Income  Tax  Regulations), 
records  and  documentation,  including 
architectural  plans  and  blueprints, 
contracts,  and  any  building  permits,  of 
all  the  facts  necessary  to  determine  the 
amount  ofany  deduction  to  which  he  is 
entitled  by  reason  of  the  election,  as 
well  as  the  amount  of  any  adjustment  to 
basis  made  for  expenditures  in  excess  of 
the  amount  deductible  under  section 
190. 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

§§  7.190-1—7.190-3  IDeleted] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

(Docket  No.  21264;  FCC  79-418] 

Integration  of  Rates  and  Services  for 
the  Provision  of  Communications  by 
Authorized  Common  Carriers  Between 
the  United  States  Mainland  and  Hawaii, 
Aiaslta,  and  Puerto  Rico/Virgin  Islands 

AGENCY:  Federal  Communications 

Commission. 
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SUMMARY:  The  Commission  adopts  the 
Report  and  Order  of  the  Federal-State 
)oint  Board  recommending  application 
of  the  mainland  separations  formula 
(Part  67  of  the  rules)  to  Puerto  Rico  and 
the  U.S.  Virgin  Islands.  By  this  action 
Part  67  of  the  rules  applies  to  Puerto 
Rico  and  the  Virgin  Islands. 
(Separations  is  the  methodology  by 
which  expenses  and  investments  are 
allocated  between  the  inter  and  intra 
state  jurisdictions.)  This  action 
terminates  the  proceeding. 

EFFECTIVE  DATE:  July  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  L.  Young.  Federal 
Communications  Commission, 
Washington.  DC.  20554.  Room  530.  (632- 
7084). 

Report  and  Order 

Adopted:  luiy  12, 1979. 
Released:  July  18.  1979. 

In  the  matter  of  Integration  of  Rates 
and  Services  for  the  provision  of 
communications  by  authorized  common 
carriers  between  the  United  States 
Mainland  and  Hawaii,  Alaska,  qjid 
Puerto  Rico/Virgin  Islands,  Docket  No. 
21264.  43  FR  36978,  July  18,  1977. 

1.  The  Commission  has  under 
consideration  the  Report  and  Order  of 
the  Federal-State  Joint  Board  on 
separations  procedures  for  Puerto  Rico 
and  the  United  States  Virgin  Islands, 
released  May  29,  1979,  which  is  attached 
hereto.  We  agree  with  the  findings  of  the 
Joint  Board. 

2.  Accordingly,  it  is  ordered.  That  the 
attached  Report  and  Order  of  the 
Federal-State  Joint  Board  is  adopted  as 
the  Commission's  Report  and  Order 
herein. 

3.  It  is  further  ordered.  That,  pursuant 
to  the  provisions  of  Sections  4  (i),  205, 
213,  221(c),  221(d),  and  403  of  the 
Communications  Act  of  1934.  as 
amended,  the  NARUC-FCC  Separations 
Manual,  which  is  incorporated  by 
reference  into  Part  67  of  the 
Com.Tiission's  rules  and  regulations. 


shall  apply  to  Puerto  Rico  and  the 
United  States  Virgin  Islands. 

S67.1    [Amended] 

4.  It  is  fiu-ther  ordered.  That  Part  67  of 
the  Commission's  Rules  and 
Regulations,  47  CFR  Part  67,  is  amended 
by  adding  the  following  paragraph  (e)  to 
§  67.1: 

•        *        «        «        * 

(e)  These  Separations  Procedures 
apply  to  Puerto  Rico  and  the  United 
States  Virgin  Islands. 

5.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees.  1.  2.  4.  201-205.  208,  215.  218,  313,  314. 
403,  404,  410,  602:  43  Stat,  as  amended:  1064. 
1066.  1070,  1071.  1072.  1073.  1076,  1077,  1087. 
1094.  1098,  1102:  (47  U.S.C.  151,  152.  154,  201- 
205,  208.  215.  218,  313,  314.  403.  404.  410.  602)) 
Federal  Communications  Commission. 
William  J.  Tricarico. 
Secretary. 

Report  and  Order  of  the  Federal-State  Joint 
Board 

Adopted:  May  14,  1979. 

Released:  May  29,  1979. 

In  the  matter  of  Integration  of  Rates 
and  Services  for  the  provision  of 
communications  by  authorized  common 
carriers  between  the  United  States 
Mainland  and  Hawaii.  Alaska,  and 
Puerto  Rico/Virgin  Islands.  Docket  No. 
21264. 

1.  This  proceeding  was  instituted  in 
June,  1977  to  establish  the  separations 
procedure  applicable  to  Puerto  Rico  and 
the  Virgin  Islands.'  In  the  Notice,  the 
Commission  stated  that  the  final  step  of 
rate  integration  for  Puerto  Rico  and  the 
Virgin  Islands  necessitates  the 
prescription  of  a  separations 
methodology  in  order  to  determine  an 
appropriate  settlements  arrangement. 
Additionally,  the  Commission  stated 
that  the  question  before  the  Joint  Board 
was  to  determine  what  modifications,  if 
any,  should  be  made  to  existing 
separations  procedures  so  that  they  may 
be  applied  to  these  off-shore  points.  This 
Joint  Board  adopted  an  Order  in 
September  1977  establishing  a  notice 
and  comment  procedure  to  address  this 
question.  Following  review  of  the  initial 
filings,  the  Joint  Board  adopted  a  further 
schedule  for  the  submission  of 
responsive  comments,  the  preparation  of 
a  recommended  staff  decision,  and 
submission  of  additional  filings 
including  implementation  studies  by  the 
parties  in  connection  with  the 
recommended  staff  decision.* 


'  Notice  of  Inquiry.  Proposed  Rulemak  <n\i  and 
Creation  of  Federal  Slate  foint  Board,  64  FCC  2d 
1036  (1977). 

'Mnniorondurn  Ofiimun  and  Ordar.  FCC  78-207. 
released  Mdrch  21.  \Ta. 


2.  On  July  12. 1978  the  staff 
recommended  Report  and  Order  was 
transmitted  to  all  parties  of  record.  The 
staff  concluded  therein  that  the  record 
did  not  support  modifications  of  the 
existing  Separations  Manual  which 
includes  the  "Ozark"  plan.  The  staff  also 
observed  that  immediate 
implementation  of  the  Manual  might 
have  adverse  economic  impacts  and, 
therefore,  requested  that  transition 
proposals  be  submitted  by  the  parties. 
The  parties  prepared  comments, 
responsive  pleadings  and 
implementation  studies  on  the  staff 
recommendation.  The  Joint  Board  then 
conducted  a*n  open  meeting  at  which 
oral  arguments  were  made  by  the 
parties.  Following  that  hearing,  the  Joint 
Board  instructed  the  staff  to  prepare  this 
Report  and  Order  which  was  adopted 
by  telephone  vote, 

3.  This  Report  and  Order  is  divided 
into  three  parts.  Park  I  sets  forth  the 
contentions  of  the  parties.  Part  II 
summarizes  the  positions  of  the  parties 
on  the  staff  recommendation  and  the 
positions  taken  at  the  open  meeting.  Part 
III  sets  forth  the  Joint  Boards  rationale 
and  conclusions  in  this  proceeding.  The 
Board's  conclusion  is  limited  to  the 
question  before  it  and  does  not  address 
the  broader  questions  of  rate  integration 
and  possible  future  overall  separations 
changes  which  some  parties  raised  in 
their  pleadings.  The  Board  does  note 
that  immediate  applications  of  the 
Manual  together  with  full  rate 
integration  will  provide  substantial 
public  interest  benefits  to  the  local 
telephone  companies  and  their  users  in 
both  Puerto  Rico  and  the  Virgm  Islands. 
The  benefits  from  rate  integration  will 
also  be  beneficial  to  consumers  on  the 
mainland  and  prompt  implementation  of 
the  final  phase  of  rate  integration  is 
strongly  recommended. 

Part  I — Contentions  of  the  Parties 

Bell  System  Companies.  4.  The  Bell 
System  Companies  (Bell)  take  the 
position  that  since  message 
telecommunications  service  (MTS)  rate 
integration  results  in  application  of  the 
nationwide  U.S.  Mainland  average  rate 
schedule  to  calls  to  and  from  Puerto 
Rico  and  the  Virgin  Islands,  the  existing 
Separations  Manual  applicable  to  the 
mainland  United  States  should  be  made 
applicable  to  the  off-shore  points.'  Bell 
asserts  that  the  burden  is  on  any  parly 
who  advocates  any  different  method  of 
separations  to  show  why  that  method 
should  be  adopted.  Arguing  that  no  such 


showing  has  been  made.  Bell  contends 
that  traffic  to  and  from  the  off-shore 
points  involves  the  use  of  plant  similar 
to  that  used  on  the  Mainland. 
Specifically,  Bell  argues,  that  while 
greater  use  of  satellites  and  submarine 
cables  now  exists  in  the  provision  of 
service,  such  facilities  are  generally 
used  solely  for  interstate  and  foreign 
calling,  and  where  so  used,  should  be 
assigned  100%  to  interstate  as  the 
present  Manual  would  do.  Moreover, 
Boll  continues,  there  is  a  substantial 
diversity  of  conditions  on  the  Mainland 
which  the  existing  Manual  is  designed 
to  treat.  Bell  asserts  that  the  addition  of 
the  off-shore  points  to  the  domestic 
scheme  will  not  cause  any  significant 
change  either  in  the  range  of  conditions 
or  in  the  averages.  Bell  also  argues  that 
no  arguments  based  on  alleged 
differences  in  costs  or  cost 
characteristics  should  be  accepted  until 
appropriate  cost  studies  are  made  and 
presented  for  review.  Such  studies,  Bell 
asserts,  should  be  made  on  the  basis  of 
the  existing  Manual.  In  conclusion,  Bell 
argues  that  the  existing  Manual  has 
proved  its  ability  to  deal  with  widely 
varying  conditions  and  should  apply  to 
all  carriers  providing  service  under  the 
uniform  schedules  of  rates  and  charges 
which  will  result  from  rate  integration.* 

ITT  Companies.  5.  The  ITT 
Companies  argue  that  the  existing 
Manual  cannot  be  prescribed  for  use  in 
the  off-shore  points  without  substantial 
modifications  to  reflect  distinctions 
between  the  Caribbean  and  the 
Mainland.  Specifically,  they  argue  that 
the  existing  Manual:  (a)  Is  in  direct 
conflict  with  the  domestic  satellite 
o'der;  (b)  was  not  designed  to  handle 
Caribbean  Calling  patterns;  (c)  fails  to 
reconcile  the  "conflict"  between  rate 
integration  and  the  cost  causation 
principles  adopted  in  Docket  18128;  (d) 
assumes  fiat-rate  local  service  as 
opposed  to  usage  sensitive  pricing 
applicable  to  much  of  Caribbean  Local 
service;  (e)  does  not  compensate  for 
limited  routing  options  available  from 
Caribbean  points;  (f)  does  not 
adequately  reflect  the  impact  of 
international  traffic  to  and  from  the  off- 
shore points;  (g)  ignores  cultural 
distinctions  in  the  Caribbean;  (h) 
contains  negotiated  "principles"  which 
have  no  relevance  to  the  Caribbean  (i)  is 
based  on  studies  estimating  range  of 
cost  disparities  for  mainland  traffic  only; 
and  (1)  is  becoming  questionable  even 


'The  existing  Separations  Manual  (Part  67  of  the 
Commission's  rules  and  regulations)  which 
incorporates  the  so-called  "Ozaik  Plan"  was 
adopted  by  the  Cummission  in  1B70.  20  FCC  2d  247. 


'Bl-11  also  argues  that  while  the  existing  Manual 
apportions  loo  high  a  level  of  costs  to  interstate  toll 
operations,  the  present  procedures,  so  long  as  they 
are  in  effect,  should  be  applicable  for  settlement  of 
interstate  toll  revemies  derived  from  traffic 
provided  at  uniform  joint  through  rates  to  and  from 
Puerto  Rico  and  the  Virgin  Islands. 


for  the  mainland  and  should  therefore 
not  be  extended  to  new  points  until  such 
questions  are  resolved. 

6.  The  ITT  Companies  argue  that  the 
Joint  Board  must  consider  the  impact  of 
each  off-shore  distinction,  and  develop 
appropriate  modifications  to 
accommodate  those  distinctions. 
Development  of  these  modifications,  the 
companies  argue,  necessarily  requires 
additional  procedures,  including  the 
possibility  of  adjudicative  hearings  to 
resofve  disputed  issues  of  material  fact. 
(The  companies  suggest  that  a  study 
group  comprised  of  members  of  the  Joint 
Board's  staff  and  representatives  of  the 
carriers  be  formed  to  pursue  the 
development  of  a  negotiated  agreement.) 
The  companies  also  recommend  that  the 
appropriate  "baseline"  for  this 
proceeding  should  be  a  "Caribbean 
Ozark"  methodology  previously 
submitted  to  the  Commission  during  rate 
integration  negotiations  conducted  in 
1976.  The  Companies  argue  that  while 
questions  and  concerns  were  raised  by 
Commission  staff  during  the 
negotiations,  the  proposed  plan  was 
never  rejected. 

Therefore,  this  plan  is  offered  as  a 
new  base-line.  The  Companies  assert 
that  the  Joint  Board  must  consider  and 
resolve  the  several  distinctions 
regarding  the  Caribbean  and  the 
procedural  questions  raised  before  a 
separations  methodology  can  be 
prescribed. 

PRTA/PRTC.  7.  The  Puerto  Rico 
Telephone  Authority  (PRTA)  owner  of 
all  stock  of  the  Puerto  Rico  "Telephone 
Company  (PRTC)  asserted  that  the 
existing  Manual  should  be  modified  by 
applying  the  Bell  System  nationwide 
weighted,  average  subscriber  plant 
factor  (SPF)  in  lieu  of  an  actual  Puerto 
Rico  SPF]  PRTA/PRTC  further  asserted 
that  such  Bell  SPF  be  applied  for  five 
years  following  the  date  of  full  rate 
integration,  following  which  review 
could  be  conducted  to  assess  the 
validity  of  continuing  the  proposed 
modification.  PRTA/PRTC  state  that 
initially,  at  least,  it  is  to  be  expected 
that  the  revenue  contribution  to  the 
interstate  revenue  pool  of  Puerto  Rico 
mainland  traffic  will  fall  somewhat 
short  of  the  settlements  made  with  the 
respective  carriers.  However,  PRTA/ 
PRTC  continue  "inclusion  of  the  Puerto 
Rico  service  area  is  no  different  from 
inclusion  of  many  continental  service 
areas  which  similarly  incur  higher-than- 
average  costs  by  reason  of  geography, 
population  density  or  a  host  of  other 
exogenous  factors."  PRTA/PRTC  argued 
that  the  modification  proposed  is 
justified  as  a  matter  of  equity, 
practicality  and  underlying  principle. 


8.  Specifically.  PRTA/PRTC  asserted 
that  application  of  the  Manual  will 
result  in  an  advantageous  distribution  of 
revenue  to  mainland  carriers  by 
increasing  their  SPF.  To  off-set  this 
result  PRTA/PRTC  recommended  that 
the  Bell  System  SPF  which  they  asserted 
is  1.53  times  larger  than  the  1976  Puerto 
Rico  SPF,  should  be  applied  as  a  matter 
of  equity  to  eliminate  what  they  see  as 
the  inadequate  interstate  contribution  to 
their  revenue  requirement.  They  further 
argue  that  the  high  degree  of  instability 
in  Puerto  Rico's  subscriber  line  use 
factor  (SLU)  which  can  be  reduced 
approximately  74%  makes  it  difficult,  if 
not  impossible,  to  forecast  interstate 
traffic  and,  thus,  intrastate  revenue 
requirements.  Therefore,  the  use  of  a 
relatively  stable  SPF  until  the  effects  of 
rate  integration  are  known  appeared 
justified.  Finally,  they  argued,  the 
deterrent  effect  of  long  distance  calling 
is  skewed  by  the  absences  of  short,  low- 
deterrent  calls,  since  there  are  no  Puerto 
Rico  mainland  calls  of  less  than  1,000 
miles.  PRTA/PRTC  argued  that  for  this 
reason,  it  is  consistent  with  the  existing 
Manual  to  allow  some  further  additive 
factor  to  account  for  the  extraordinary 
deterrence  to  off-shore  toll  calling 
applicable  to  Puerto  Rico  traffic.  They 
asserted,  therefore,  that  use  of  the  Bell 
System  SPF  be  adopted  in  lieu  of  some 
other,  probably  more  arbitrary, 
adjustment  to  the  additive  composite 
station  ratio  (CSR)  factor. 

Virgin  Islands.  9.  The  Government  of 
the  Virgin  Islands  took  the  position  that 
appropriate  separations  and  settlement 
procedures  be  adopted  that  will  insure 
accomplishment  of  interstate  rate 
integration,  without  forcing  local  or 
intrastate  rates  to  remain  higher  than 
those  on  the  mainland.  The  Government 
argued  that  Virgin  Island  local  rates  are 
too  high  and  such  rates  have  a  negative 
impact  on  the  economic  development  of 
the  Virgin  Islands.  The  Government 
argued  that  "(d)ivisions  are  constantly 
made  to  assign  increasing  amounts  of 
local  telephone  company  investment  to 
be  supported  by  interstate  revenues, 
thereby  keeping  local  telephone  rates 
down  and  permitting  the  maximum 
development  and  utilization  of 
telephone  service."  The  Government 
asked  for  continued  adherence  to  this 
practice  and  policy. 

Replies 

Bell  System  Companies.  10.  The  Bell 
companies  assert  that  none  of  the 
comments  make  a  showing  that  Puerto 
Rico/Virgin  Island  traffic  and  costs  are 
so  different  from  mainland  traffic  and 
costs  to  warrant  different  treatment 
necessitating  changes  to  the  existing 
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Manual.  Bell  argued  that  the  carriers 
should  perform  cost  studies  as  soon  as 
possible  not  only  to  determine 
jurisdictional  separations  but  also  to 
support  settlements.  Specifically,  Bell 
argues  that  the  case  of  Smith  v.  Illinois 
Bell  Telephone  Co..  282  U.S.  133  (1930) 
estabhshes  that  separations  should  not 
be  arbitrary  and  that  assignment  of 
further  amounts  to  interstate  simply  to 
lower  intra-state  costs,  as  argued  by  the 
Virgin  Islands,  is  not  only  impermissible, 
but  also  would  be  discriminatory. 
Reljing  on  the  Smith  case,  supra.  Bell 
asserts  that  PRTA/PRTCs 
recommendation  violates  the  "actual 
use"  criteria  set  down  by  the  Court. 
Moreover,  Bell  continues,  the 
Commission,  when  it  adopted  the 
present  Manual,  clearly  held  that  SPF 
should  be  determined  on  the  basis  of 
data  in  each  specific  study  area.  26  FCC 
2d  248  (1970)  at  251.  Bell  asserts  that 
wide  variances  exist  on  the  mainland 
and  that  the  PRTA/PRTC  claimed  SPF  is 
within  the  range  of  SPF  actually 
measured  on  the  mainland.  Bell  further 
asserts  that  the  present  negotiated 
settlements  are  not  pertinent  in 
determining  whether  interstate  revenues 
are  adequate,  rather  data  showing  what 
the  settlements  would  be  if  cost-based 
on  Manual  principles  should  be 
identified.  Bell  also  asserts  that  the 
existing  formula  in  which  distance  plays 
a  significant  part,  will  work  to  PRTA/ 
PRTC's  benefit  as  a  result  of  its  longer 
calling  distances.  To  alleviate  PRTA/ 
PRTC's  revenue  stabihty  concerns.  Bell 
suggests  that  significant  changes  in 
interstate  usage  could  be  reflected  more 
frequently  than  on  the  mainland,  and, 
thus,  the  carriers  would  be  able  to 
develop  reliable  forecasts  of  interstate 
revenues. 

11.  The  Bell  companies  replied  to  each 
point  raised  by  the  ITT  companies.  Boll 
asserted  that  the  current  Manual 
recognizes  the  various  circumstances 
eKisting  in  the  mainland  states  and 
represents  a  compromise  of  such 
variations.  Moreover,  Bell  continued,  the 
Manual  makes  no  assumptions 
regarding  types  of  local  service,  but 
merely  allocates  costs  between  inter 
and  intrastate  jurisdictions.  Likewise, 
the  procedures  are  not  intended  to 
allocate  between  interstate  and  foreign 
services,  although  such  an  allocation  of 
the  "interstate"  cost  will  have  to  be 
made  for  settlement  purposes  in  the 
Caribbean.  Bell  also  asserted  that,  while 
many  questions  have  been  raised 
concerning  the  existing  Manual,  the 
Manual  should  be  made  applicable  to 
Puerto  Rico  and  the  Virgin  Islands  until 
such  time  as  revisions,  if  any,  are  adoted 
in  otiier  proceedings.  Finally,  Bell 


asserted  that  no  need  exists  to  convene 
a  special  task  force  or  study  group,  nor 
make  the  separations  methodology  a 
subject  for  negotiation  among  the 
parties. 

12.  In  their  reply,  the  ITT  Companies 
asserted  that  they  had  demonstrated 
why  the  existing  Manual  should  not  be 
adopted,  that  only  the  Bell  Companies 
supported  the  existing  Manual,  that  it  is 
highly  questionable  whether  the  existing 
Manual  would  achieve  the  goal  set  forth 
by  the  Virgin  Islands  Government,  and 
that  the  position  of  PRTA/PRTC  is 
antithetical  to  the  conceptual  basis  fur 
the  existing  Manual.  The  ITT  Companies 
specifically  asserted  that  the  position  of 
the  Bell  Companies  is  merely  for 
administrative  convenience  and  that 
while  some  of  the  diversities  in  the 
Caribbean  are  similar  to  those  on  the 
mainland,  the  more  usual  case  is  that 
the  diversities  are  unique  to  the 
Caribbean.  The  ITT  Companies  again 
urged  that  a  special  task  force  be 
established  to  conduct  appropriate 
studies  necessary  to  form  a  sound  basis 
for  developing  specific  separations 
procedures  applicable  to  the  Caribbean 
as  distinguished  from  the  limited  studies 
suggested  by  the  Bell  Companies.  In 
response  to  the  PRTA/PRTC 
recommendation  (use  of  the  mainland 
average  SPF).  the  ITT  Companies 
asserted  that  the  proposed  modification 
ignores  the  basic  separations  criteria  of 
"actual  use."  The  "use"  concept,  they 
contend  is  specifically  recognized  in  the 
existing  manual  and  was  firmly 
estabhshed  in  the  benchmark  decision 
of  Smith  v.  Illinois  Bell,  supra.  In 
conclusion,  the  ITT  Companies  avered 
that  no  agreement  exists  among  the 
parties  to  extend  the  existing  Manual  to 
Puerto  Rico  and  the  Virgin  Islands  and 
that  no  record  exists  at  this  junction 
upon  which  the  existing  Manual  could 
be  prescribed. 

13.  PRTA/PRTC  in  reply  also 
specifically  disputed  each  of  the  points 
raised  by  the  ITT  Companies.  Moreover, 
PRTA/PRTC  asserted  the  alternative 
"Caribbean  Ozark"  plan  proposed  by 
the  riT  Companies  has  not  been  shown 
to  be  more  appropriate  than  the  existing 
Manual  and  that  its  adoption  would 
impose  an  unreasonable  burden  on  local 
service  rate  payers.  PRTA/PRTC  also 
asserted  that  the  alternative  procedural 
approaches  suggested  by  the  ITT 
Companies  would  delay  the  final  step  of 
rate  integration  and  would  be  directly 
contrary  to  the  stated  intention  of  the 
Commission.  Finally,  PRTA/PRTC 
concluded  that  adoption  of  their 
recommended  modification  would 
permit  rate  integration  to  proceed 
expeditiously,  allow  for  adoption  of  a 


final  plan  when  the  effects  of  rate 
integration  are  known,  and.  since  it 
would  be  based  on  the  existing  Manual, 
would  make  it  easier  to  include  Puerto 
Rico  and  the  Virgin  Islands  in 
subsequent  revisions  to  the  Manual. 

Responses  ! 

Carriers.  14.  In  their  responsive 
pleadings  each  of  the  carriers  reasserted 
their  position  and  each  recognized  the 
need  for  specific  implementation  studies 
prior  to  the  Joint  Board  establishing  any 
final  recommendation.  Specifically  the 
ITT  Companies  asserted  that  this  Joint 
Board  establish  a  data  base  similar  to 
that  being  requested  in  the  proceeding 
looking  into  what  separations  formula 
should  be  established  for  Alaska  and 
Hawaii.  Docket  21263.  PRTA/PRTC 
asserted  that  the  interim  modification 
they  recommended  be  adopted  and  the 
results  be  assessed  based  on  actual 
experience.  The  Bell  Companies  on  the 
other  hand  asserted  that  the  parties 
have  failed  to  justify  any  change  in  the 
existing  Manual,  and  since  the  carriers 
will  participate  in  the  interstate  revenue 
pool,  they  should  comply  with  the  same 
procedures  applicable  on  the  mainland. 
In  response  to  the  procedural  challenges 
made.  Bell  asserted  that  the  notice  and 
comment  procedures  adopted  are  legally 
sufficient.* 

Governments.  15.  The  Government  of 
the  Virgin  Islands  through  their  Public 
Service  Commission  noted  that  no 
studies  have  been  conducted  showing 
the  effect  of  both  rate  integration  and 
the  separations  Manual  on  the  local 
telephone  company  in  the  Virgin 
Islands.  Rather,  they  noted,  all  data 
currently  available  reflects  the 
combined  filings  of  both  the  local  and 
associated  Long  Line  carriers.  The 
Public  Service  Commission  suggested 
that  adoption  of  the  existing  Manual 
may  have  a  significant  impact  on 
intrastate  rates  and  a  corresponding 
adverse  impact  on  the  usage  of 
telephone  generally  on  the  Virgin 
Islands.  The  Public  Service  Commission 
requested  that  detailed  studies  be 
ordered  so  that  such  potential  impacts 
may  be  identified. 

16.  The  State  of  West  Virginia  Public 
Service  Commission  asserted  that  the 
positions  of  parties  advocating 
modifications  to  the  existing  Manual,  or 
adopted,  would  be  unjust  and 
discriminatory  to  the  other  participants 
in  the  interstate  revenue  pool.  The  state 


pointed  out  that  basic  telephone  rates  in 
West  Virginia  are  higher  than  the 
mainland  average,  that  the  existing 
Manual  nevertheless  is  applicable  to 
West  Virginia  and  that  any  change  to 
compensate  for  high  local  rates  would 
be  unjustly  discriminatory  towards 
mainland  jurisdictions  with  high  costs 
for  basic  service.  The  State  supported 
the  Commission's  tentative  preference 
for  adoption  of  the  existing  Manual. 

Part  II — Comments  and  Studies 

17.  Bell.  PRTA/PRTC.  and  the  Puerto 
Rico  Communications  Authority  (PRCA) 
filed  comments  supporting  the  staff 
recommendation  to  use  the  existing 
Stiparations  Manual.  In  its  comments, 
Bell  essentially  contended  that  any 
transition  period  should  be  resolved  by 
settlement  procedures  not  Manual 
modifications.  Pending  review  of  the 
studies  performed  by  the  carriers.  Bell 
withheld  formal  endorsement  of  a 
transition  period.  PRTA/PRTC  noted 
that  use  of  the  exisiting  Manual  together 
with  a  fifty  percent  traffic  stimulation 
would  result  in  a  setUement  (at  a  9.5% 
settlement  ratio)  *  better  than  that 
arhieved  under  current  revenue 
divisions.  PRTA/PRTC  argued  that  use 
of  the  Bell  nationwide  average  SPF  for 
one  year  would  provide  stability  and, 
therefore,  should  be  used  for  a  transition 
period.  PRCA.  which  provides  service  in 
the  primarily  rural  areas  of  Puerto  Rico.' 
noted  that  adoption  of  the  staff 
recommendations  and  cost  based 
settlements  together  with  full  rate 
integration  would  result  in  substantially 
larger  settiements  than  exists  under  the 
current  revenue  division  practice.  Thus, 
it  advocated  immediate  adoption  of  the 
staff  recommended. 

18.  The  ITT  companies  averred  that 
adoption  of  the  staff  recommendation 
with  full  rate  integration  would  result  in 
large  mainland  subsidies  and.  therefore, 
the  recommendation  should  not  be 
adopted.  Additionally,  the  ITT 
companies  recommendation  that  the 
Joint  Board  request  the  Commission  to 
revisit  its  rate  integration  policy.* The 
riT  companies  further  stated  that  the 
studies  it  submitted  were  consistent 


''In  this  connection,  the  FIT  Companies  in  ihcir 
fK.sponsf  of  Mdrch  3t.  1978.  staled  their  belief  Ihal 
our  atlioo  of  March  21.  1978  (FCC  78-207)  •clearly 
niove(s)  ia  a  positive  direction  toward  remedying 
the  d(Ti(:i«nue«  in  this  record  through  the  additional 
pro(-.eedln);  *   *   *  now  authorized  and  ihe  studies 
*  *   *  now  ■   •   •  re<jiure[d]. " 


'For  purposes  of  uniform  studies,  a  settlement 
r.'io  of  9.5%  was  set  forth  by  the  staff.  At  that  time. 
9..s%  was  assumed  to  be  the  current  settlement  ratio. 
However,  in  all  probability,  the  current  settlement 
ratio  is  most  likely  hiRher. 

=  PRCA  did  not  file  pleadings  prior  to  release  of 
till'  sl.iff  recommenddlion.  It  is  considered  a  parly 
hrrein. 

"Rate  integration  is  not  an  issue  before  this  Joint 
Board.  While  it  is  true  that  rate  integration  is 
di'pendeni  upon  this  proceeding,  this  Joint  Board 
h..s  neither  the  authority  nor  desire  to  interfere  in 
oilier  Commission  proceedings.  The  Joint  Board  also 
notes  that  none  of  the  ITT  companies  has  directly 
petitioned  the  Commission  for  the  relief  it  proposed 
before  the  Board. 


with  the  Joint  Board's  mandate  and  in 
no  manner  should  be  construed  to  mean 
adoption  of  the  9.5%  setUement  ratio  as 
appropriate  for  the  Caribbean.  The 
studies  demonstrated  that  with  full  rate 
integration  VITELCO's  settlements 
would  nearly  double  under  cost  related 
settlements  (i.e.  pursuant  to  the  Manual) 
as  opposed  to  the  current  revenue 
division  formula,  while  the  ITT  long 
lines  carriers  settlements  under  the 
Manual  or  existing  percentage  revenue 
divisions  with  full  rate  integration 
would  be  approximately  the  same.  Such 
long  lines  settlements  would  be 
substantially  less  than  current 
settiements  without  rate  integration.' 
The  ITT  companies,  therefore, 
advocated  a  five  year  rate  integration 
phase-in  with  separations  procedures  to 
be  adopted  later. 

Replies 

19.  In  their  reply  pleadings  Bell. 
PRTA/PRTC.  PRCA,  and  the 
Government  of  the  Virgin  Islands  each 
stated  that  the  studies  clearly 
demonstrate  no  adverse  economic  harm 
would  result  from  immediate  adoption 
of  the  staff  recommendation.  PRTA/ 
PRTC  abandoned  its  request  for 
temporary  use  of  the  national  average 
SPF  noting  the  extraordinary  growth  in 
traffic  from  the  first  phase  of  rate 
integration.  The  three  telephone  carriers 
noted  that  the  ITT  companies  proposal 
was  beyond  the  scope  of  the  Joint  Board 
and  not  meritorious.  The  Government  of 
the  Virgin  Islands  noted  that  the  ITT 
companies  study  clearly  demonstrated 
that  VITELCO  would  be  better  off  under 
the  staff  recommendation,  that 
objections  to  rate  integration  were 
without  merit,  that  adoption  of  the 
existing  Manual  now  will  permit  the  off- 
shore locations  to  fully  participate  in  the 
broader  questions  being  raised  in  other 
proceedings,  and  that  the  ITT  companies 
Bole  objective  is  protection  of  the 
extraordinary  profits  of  the  long  lines 
carriers.  It  was  also  noted  by  some  of 
the  parties  that  adoption  of  the  staff 
recommendation  and  adoption  of  cost 
based  settlements  will  permit  all 
carriers  to  recover  their  costs  as  well  as 
a  return  on  investment.  •" 


'ITT  companies'  studies  estimate,  with  full  rate 
InUigration,  VITELCO  settlements  under  the  Manual 
at  S6.741.M  as  compaifd  to  $3.319M  under  revenue 
divisions.  Long  Lines  carriers  would  receive 
$lfi.47lM  as  compared  to  S16.B04M.  Without  rate 
integration  the  long  lines  settlements  for  1978  were 
estimated,  by  ITT.  to  be  $33.192M  on  the  percentage 
du  isions  of  revenue. 

'"The  ITT  companies  voluntarily  elected  not  to 
file  a  reply  pending  action  on  a  motion  to  comply 
which  was  subsequently  denied,  pursuant  to  our 
direction,  bj  the  Chief  Common  Carrier  Bureau. 


Responses 

20.  In  their  responses  all  parties 
except  the  ITT  companies  stated  that 
the  staff  recommendation  should  be 
adopted.  The  ITT  companies  continued 
to  oppose  the  recommendation. 
Specifically,  the  ITT  companies  stated 
that  the  recommendation  failed 
adequately  to  address  points  raised  in 
its  initial  pleadings  demonstrating 
differing  conditions  precluding  use  of 
the  existing  Manual.  The  ITT  companies 
further  asserted  that  rate  of  return 
questions  are  not  before  this  Joint  Board 
and  that  comments  by  the  other  parties 
concerning  rate  of  return  should  be 
dismissed.  The  ITT  companies  further 
argue  that  facilities  are  not  adequate  to 
handle  estimated  traffic  growth  and  that 
the  potential  problems  with  rate 
integration  obviate  any  reasonable  basis 
for  measuring  the  impact  of  mainland 
procedures  in  the  Caribbean. 

Oral  Presentations 

21.  At  the  open  meeting,  the  parties 
each  restated  their  previously  held 
positions.  All  parties  except  the  ITT 
companies  argued  for  immediate 
adoption  of  the  mainland  procedures  as 
well  as  immediate  implementation  of 
rate  integration.  The  Puerto  Rican 
carriers  denied  .  .  .  that  facilities  were 
inadequate  as  suggested  by  the  ITT 
companies.  The  ITT  companies,  while 
recognizing  that  the  staff 
recommendations  would  be  beneficial  to 
VITELCO  argued  that  some  other  plan 
might  be  even  more  beneficial. 
Moreover,  it  was  asserted  that  facilities 
were  not  available  to  meet  forecasted 
demands  in  the  Virgin  Islands.  The 
parties  did  note  that  other  issues  were 
clouding  the  proceeding,  i.e..  rate  of 
return  and  rate  integration  but  that 
prompt  resolution  of  the  separations 
question  would  facilitate  these  other 
areas.  The  parties  advocated  that  these 
other  areas  should  be  expeditiously 
addressed." 

Part  III — Discussion 

22.  The  questions  raised  concerning 
the  procedures  adopted  by  the  Joint 
Board  lack  merit.  This  proceeding  is  an 
integral  part  of  a  Commission 
proceeding  and  is  subject  to  the  same 
criteria  established  for  such 
proceedings.  It  is  clear  that  a  notice  and 
comment  procedure  is  legally  sufficient 
in  establishing  appropriate  policy.  See. 
e.g..  Western  Union  International,  Inc.  v. 
F.C.C.,  568  F.  2d  1012  (2d  Cir.  1977),  cert, 
denied  98  SC  2845  (1978):  American 
Telephone  and  Telegraph  Co.  v.  F.C.C.. 


"  In  addition  to  the  carriers,  oral  presentations 
were  made  on  behalf  of  the  Governor  of  Puerto  Rico 
and  the  government  of  the  Virgin  islands. 
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No.  77-4057  et  al.  (2d  Cir.  January  26. 
1978).  The  Joint  Board's  procedures  not 
only  afforded  the  parties  the  opportunity 
to  file  conunents,  replies  and  responses, 
but  also  the  opportunity  to  criticize  the 
staff  recommended  report  and  order  and 
to  file  further  pleadings  and  specific 
studies  in  connection  with  that  staff 
recommendation.  Finally,  the  parties 
were  afforded  the  opportunity  to 
participate  in  oral  argument  before  tht,- 
[oinf  Board  after  all  the  filings  were 
made.  These  later  steps  are  not  required 
by  Commission  rules.  Clearly  alJ  parties 
have  been  afforded  extraordinary  due 
process. 

23.  The  ITT  companies  arguments 
relating  to  the  appropriateness  of  using 
the  existing  Separations  Manual  as  a 
base-line  for  our  deliberations  are 
similarly  without  merit.  The 
Conunission's  mandate  to  the  joint 
Board  was  to  determine  what  changes,  if 
,iny.  should  be  made  to  the  existing 
Separations  Manual.  The  Commission 
noted  their  initial  impression  that  the 
existing  Manual  should  apply.  However. 
dll  parties  have  had  an  opportunity  to 
advocate  appropriate  changes.  It  should 
he  noted  that  with  the  advent  of  full  rate 
integration,  the  carriers  will  participate 
m  the  interstate  revenue  pool.  The 
existing  Manual  applies  to  all  other 
participants  in  the  pool,  and  it  is 
reasonable  to  use  it  as  a  departure  point 
m  this  proceeding.  The  extent  of  the 
changes  were  Hmited  only  by  a 
requirement  that  proposed  changes  bf 
supported.  Such  changes  could  have 
included  an  entirely  new  plan  if 
supported  in  a  manner  permitting  the 
Board  to  make  a  reasoned  decision.  The 
(TT  Companies  have  not  petitioned  the 
Commission  to  modify  the  mandate  of 
tht;  loint  Board  nor  have  they  properly 
advocated  another  plan  for  the  Board's 
consideration.'^ The  argument  made  by 
the  ITT  companies  that  the 
mappHcability  of  the  existing  Manual 
has  been  demonstrated  is  merely  a 
conclusory  assumption  and  does  not 
support  further  consideration  by  this 
joint  Board.  Moreover,  assuming 
orgupnda  that  the  inappropriateness  had 
been  demonstrated,  the  ITT  Companies 
failure  to  advocate  specific  changes  or 
to  seriously  advocate  another  plan 
leaves  no  option  to  consider  what  other 
separations  methodology  should  be 
employed.'* 

24.  The  parties  have  offered  various 
interpretations  of  the  Smith  v.  Illinois 
Bell  case,  supra  as  well  as  many 


questions  concerning  the  general 
appropriateness  of  the  existing  manual 
in  light  of  recent  Congressional  and 
Commission  actions.  The  Joint  Board 
sees  no  need  to  comment  on  the  proper 
interpretation*  of  the  Smith  case  except 
to  point  out  that  the  holding  recognizes 
that  a  rational  approach  be  adopted  in 
allocating  cost*  between  inter  and 
mtrastate  jurisdictions.  The  existing 
Manual  is.  in  our  opinion,  such  an 
approach.  As  to  the  broad  questions 
raised  concerning  the  existing  Manual, 
we  note  that  the  Commission  is 
addressing  certain  of  these  questions  in 
the  context  of  other  proceedings,  e.g., 
FCC  Docket  Nos.  20981  and  78-72.  The 
Board  also  notes  that  the  Congress  is 
addressing  the  entire  area  of  separations 
and  setdements  in  the  context  of 
proposed  changes  to,  and  rewrite  of,  the 
Communications  Act.  However,  such 
concerns  are  not  before  the  Joint  Board. 
We  are  charged  with  preparing  a 
recommended  decision  based  on  the 
current  status  of  the  law  and 
regulations.  To  await  future  potential 
action(s)  clearly  would  not  be  in  the 
public  interest.  In  fact,  our  action  herein 
will  place  Puerto  Rico  and  the  Virgin 
Islands  on  an  equal  footing  with  the 
mainland  states  and  will  facilitate 
implementation  of  any  overall 
amendments  as  they  occur.  Therefore 
the  ITT  Companies  plea  that  we  delay 
decision  pending  conclusion  of  these 
other  efforts  will  be  rejected. 

25.  In  the  responsive  pleadings  to  the 
staff  rcconvmended  report  and  order,  the 
ITT  Companies  reasserted  certain 
arguments  made  in  their  initial 
comments  by  stating  that  the  staff 
rf!c:ommendation  failed  to  adequately 
address  these  arguments.  Waiting  to 
reassert  such  arguments  in  the  final 
formal  pleading  precluded  other  parties 
from  replying  to  such  arguments  and 
therefore  could  be  considered  an 
improper  pleading.  Nevertheless,  we 
will  address  them. "The  ITT  Companies 
assert  that  separations  conflicts  with  the 
Commission's  Domsat  orders,  is  in 
conflict  with  the  principles  of  Docket 
18128,  is  premised  on  flat-rate  pricing, 
fails  to  recognize  different  calling 
patterns,  ignores  cultural  distinctions, 
does  not  recognize  international  traffic, 
is  based  on  unlimited  toll  routing,  and 
that  the  existing  Manual  was  negotiated 
fallowing  numerous  studies.  The  ITT 
Companies  further  assert  that  the 
existing  Manual  fails  to  achieve  the 
olijectives  for  which  it  was  originally 
designed.  Fmally  the  riT  Companies 


"Transcnpi.  pp.  138-139. 

"It  IS  a  well  settled  principle  in  rulemakuiK 
pruc«eding8  thai  the  burden  of  going  forward  with 
ckuofie*  in  an  established  rule  rests  on  the  par!> 
si-i-king  soch  changes. 


"It  shiMid  be  nolrd  thai  the  staff  recommendi'd 
d<K:ision.  para.  17.  addressed  the  differing 
cootlitions  arKunH-nts  and  properly  dismissed  thuiii 
S,-f  S.7wm<(«.(«  Proivdarrs  26  FCC  2d  ,it  2fi,t 


assert  that  the  Manual  does  not  provide 
for  recognition  of  unique  Caribbean 
facilities  such  as  earth  stations,  satellite 
leases,  etc. 

26.  As  noted  earlier  the  scope  of  this 
joint  Board's  authority  is  limited  to  the 
applicability  of  the  existing  manual  and 
what  changes,  if  any.  should  be  made  to 
it  in  order  for  it  to  be  applicable  to 
Puerto  Rico  and  the  Virgin  Islands. 
Arguments  concerning  the  broad 
questions  raised  concerning  the 
Manual's  achievement  of  intended  goals 
are  not  before  us  and  therefore,  need  not 
be  addressed.  Also,  we  have 
demonstrated  that  the  proceures 
adopted  by  the  Joint  Board  are  more 
than  adequate  to  enable  us  to  reach  a 
reasoned,  lawful  decision. 

27.  The  argument*  concerning  the 
alleged  conflict  between  the  Domsat 
orders  and  Docket  18128  and  the 
separations  procedures  are  spacious. 
Separations  allocates  costs  between 
jurisdictions.  Docket  18126  requires  that 
such  allocated  costs  be  properly 
assigned  to  services  while  the  Domsat 
orders  recognize  that  the  cost  savings 
inherent  in  satellite  service  support  rate 
integration.  The  argument  that  the 
Manual  fails  to  recognize  international 
calling  is  not  correct.  International 
traffic  for  separations  purposes  is 
iiiterstate  and  while  settlements  may 
require  additional  studies  to  segregate 
such  costs  and  revenues,  this  result  does 
not  affect  separations  procedures.  The 
arguments  on  cultural  distinctions, 
limited  call  routing,  and  metered  use 
rather  than  flat  rate  pricing  are  not 
meritorious.  Separations  allocates  plant 
investment  and  costs  and  any  additional 
costs  resulting  from  such  alleged  unique 
conditions  are  accommodated  under  the 
existing  Manual.  Finally,  as  noted  by  the 
Bell  responsive  pleadings,  regardless  of 
the  nature  of  the  facility,  i.e..  earth 
stations,  satellite  leases,  the  costs 
associated  with  their  use  can  be 
assigned  to  the  proper  jurisdiction  under 
the  existing  Manual.  For  these  reasons, 
the  ITT  Companies  assertions  that  the 
existing  Manual  cannot  be  applied  to 
the  Caribbean  are  without  merit. 

28.  Rather  than  immediately  acting  on 
the  staff  recommendation,  as  previously 
noted,  we  requested  the  parties  to 
perform  studies  consistent  with  the 
recommendation  and  to  demonstrate  the 
economic  impact  on  the  companies 
should  settlements  at  a  9.5%  rate  of 
return  be  made.  The  results  of  these 
studies  were  compared  to  settlements 
based  solely  on  the  current  division  of 
revenues  formula  on  mainland-Puerto 
Rico/Virgin  Islands  traffic.  Although 
settlements  are  not  before  the  Joint 
Board,  it  was  our  belief  that  such 


analysis  waa  necessary  since,  on  the 
mainland,  settlements  are  generally 
based  on  separationa  studies.  The 
aforementioned  studies  clearly 
demonstrate  that  the  local  telephone 
companies.  PRTC.  PRCA,  and  VITELCO. 
would  receive  more  revenues  under  the 
separations  and  settlement  ratio 
assumptions  we  set  forth  than  under 
current  revenue  divisions.  Adoption  of 
the  staff  recommendation  would, 
therefore,  have  a  beneficial  impact  on 
the  local  jurisdictions.  The  only  adverse 
financial  impact  [as  compared  with 
present  revenue  divisions)  which  we     -^r 
could  discern  was  on  the  long  lines 
carriers,  AAC&R  and  CIVl.  Such  impuci 
however,  will  be  substantially  reduced 
with  the  advent  of  full  rate  integration.  It 
is  clear  to  the  Joint  Board  that  the 
adverse  impact  was  the  result  of  the 
settlement  ratio,  9,5%.  set  forth  as  a 
criterion  for  the  studies  together  with 
rate  integration,  but  that  the  long  lines 
carriers  would  always  recover  their 
costs  under  the  staff  recommendation 
Since  settlements  are  not  before  the 
Joint  Board,  it  is  clear  that  should  the 
long  lines  carriers  seek  relief  from  the 
adverse  financial  impact,  such  relief 
would  have  to  be  sought  in  another 
forum.  Based  on  the  assumption  that 
settlements  will  flow  from  separations 
and  that  all  carriers  will  recover  their 
costs  and  a  return  on  investment,  we 
find  no  good  reason  to  defer  final  action 
by  this  joint  Board  or  the  Commission. 

29.  The  record  made  in  this 
proceeding  clearly  demonstrates  that 
the  existing  separations  manual  can  be 
applied  to  Puerto  Rico  and  the  United 
Slates  Virgin  Islands.  The  existing 
manual  will  not  unfairly  nor 
unreasonably  treat  any  party.  With  the 
advent  of  full  rate  integration,  Puerto 
Rico  and  the  Virgin  Islands  will,  for  the 
purposes  of  MTS  and  WATS,  be  treated 
as  any  mainland  state  and  will  also 
participate  in  the  interstate  revenue 
pool.  '*  Adoption  of  the  existing 
separations  procedures  will  result, 
therefore,  in  such  participation  on  the 
same  basis  as  the  mainland  states. 
Participation  in  this  manner  is  clearly 
consistent  with  the  Commission's  stated 


I  hi^  studifs  submitted  in  this  proceeding  rlearlv 
dt-niimstrate  that  full  rate  integration  acronipiinied 
liy  Mirrciit  divisions  of  revenues  rather  than  M.inii.il 
li.oed  ^ettlpments  would  have  severe  adverse 
imp.it;ts  on  the  local  telephone  companies  sincf 
liipy  would  not  recover  their  inlcrstiile  revcnuf 
icquirrn'fnts. 

" Domi'ttic  Communications-Sati'lIiW  h'aci lilies 
IS  FCC  2d  al  856.  859,  Reconsidcniliun  38  FCC  2d  a\ 
t»SIG-««7. 

"  We  note  thai  all  parties  except  the  m 
CiimpHnies  support  this  finding.  It  is  further  noted 
ih«t  with  the  advent  of  full  rate  integration  our 
,  (inclusion  will  t>e  more  beneficial  to  VITKLCO 
when  settlements  are  based  on  separations  ralhei 
ihiin  OB  division  of  revenues. 


goal  in  its  Domsat  order  to  minimize 
distinctions  in  commimications  between 
the  mainland  and  the  off-shore  jroints." 
Participation  on  an  equal  basis  with  the 
mainland  w  ill,  of  course,  permit  these 
off-shore  locations  to  be  treated  in  any 
modification  to  the  Manual.  From  all  of 
the  foregoing  the  Joint  Board  is  firmly  of 
the  opinion  that  adoption  of  the  staff 
recommendation,  i.e.,  use  of  the  existing 
Separations  Manual,  would  be  in  the 
pubUc  interest  and  is  supported  by  the 
record." 

Conclusion 

30.  We  have  given  careful 
consideration  to  the  staff  recommended 
report  and  order,  the  parties  filings  and 
implementation  studies,  the  points 
raised  in  oral  argument,  and  past 
Commission  actions  concerning 
separations  matters.  Based  thereon  it  is 
the  Joint  Board's  conclusion  that  the 
existing  separations  methodology 
prescribed  for  the  mainland  be  made 
applicable  to  Puerto  Rico  and  the  United 
States  Virgin  Islands,  While  the  issue  of 
settlements  is  not  before  us.  we 
conclude  that  adoption  of  the  Joint 
Board's  recommendation  as  a 
methodology  for  the  development  of  cost 
based  settlements  will  not  have  an 
adverse  economic  impact  on  the  local 
telephone  companies.  We  further 
conclude  that  settlements  questions,  if 
necessary,  can  be  expeditiously 
addressed  in  other  appropriate 
proceedings  upon  adoption  of  this 
recommended  decision  by  the 
Commission. 

31  Accordingly,  it  is  recommended, 
that  the  following  form  of  order  be 
adopted  by  the  Commission: 

It  is  ordered,  That,  pursuant  to  the 
provisions  of  Sections  4(i).  205,  213. 
221(c),  221(d)  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  the  NARUC-FCC  Separations 
Manual,  which  is  incorporated  by 
reference  into  Part  67  of  the 
Commission's  rules  and  regulations, 
shall  apply  to  Puerto  Rico  and  the 
United  States  Virgin  Islands. 

It  is  further  ordered.  That  Part  67  of 
the  Commission's  Rules  and 
Regulations.  47  CFR  Part  67  is  amended 
by  adding  the  following  sentence: 

These  Separations  procedures  apply 
to  Puerto  Rico  and  the  United  States 
Virgin  Islands. 

FCC-NARUC  loinl  Boatd  on  )urisdictional 
Separations. 

IlK  1>.K    79-2er•^  KiU<l  r-za-'S:  8-45  ami 
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47  CFR  Part  73 

(BC  Docket  Ho.  7»-79;  RM-3006] 

FM  Broadcast  Station  in  Rosamond, 
Calif.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Rosamond. 
California,  in  response  to  a  petition  filed 
by  Israel  Smofsky.  The  assigned  channel 
would  provide  a  first  local  aural 
broadcast  service  to  the  community 
EFFECTIVE  DATE:  August  27.  1979. 
ADDRESS:  5  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  P.  Wiggins,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  July  13, 1979. 
Released:  July  19,  1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Rosamond, 
California),  BC  Docket  No.  7&-79.  RM- 
3006. 

1.  By  Notice  of  Proposed  Rule  Making:. 
released  March  2. 1978.  43  PR  9510,  the 
Commission  proposed  the  assignment  of 
Class  A  FM  Channel  288A  to  Rosamond. 
California  (pop.  2,281). 

2.  Petitioner.  Israel  Sinofsky.  who  is 
urging  the  assignment,  had  stated  that 
Rosamond  is  not  located  near  an 
urbanized  area.  While  he  recognized 
that  Rosamond  receives  service  from 
stations  in  three  other  communities  in 
the  area,  including  Lancaster  (30.948), 
Palmdale  (8.511)  and  Mojave  (2.573),  he 
asserted  that  it  has  no  locally  originated 
source  of  information,  expression  and 
advertising.  Petitioner  asserted  that 
Rosamond's  population  has  increased 
substantially  since  the  1970  Census,  and 
stated  he  will  apply  for  permission  to 
construct  a  facility  on  Channel  288A  if 
the  assignment  is  made. 

3.  In  response  to  the  Notice,  Sinofsky 
reiterated  his  interest  in  such  an 
assignment.  The  only  other  party  filing 
comments,  Lancaster-Palmdale 
Broadcasting  Corporation  ("LPB  "). 
licensee  of  Stations  KKZZ(AM)  and 
KOTE(FM)  in  Lancaster,  and 
KDOL(AM/FM)  in  Mojave,  asserted  in 
opposing  the  proposal  that  such  an 
assignment  would  be  inappropriate.  LPB 
contends  that  Rosamond  is  actually  a 
suburb  of  Lancaster  (some  10  miles 
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removed],  and  is  not  so  isolated  from 
urbanized  areas  with  existing  stations 
as  petitioner  contends.  LPB  also 
contended  that  no  signlHcant  population 
would  be  provided  with  a  first  or  second 
aural  service  by  the  assignment,  and 
-that  "Rosamond's  problems  are  no 
different  in  any  material  degree"  from 
those  of  other  communities  with 
hcensed  stations  in  the  area.* Petitioner 
disputes  LPB  on  several  counts. 

4.  We  believe  Rosamond  can  benefit 
from  its  first  locally  originated  aural 
service,  and  see  no  public  interest  to  be 
served  by  denying  this  assignment. 
Hiere  is  no  question  that  Rosamond  is 
of  sufficient  size  to  warrant  such  an 
assignment  absent  unusual  conditions. 
There  is  no  requirement  in  Commission 
policy  that  first  or  second  aural  service 
be  established  for  a  Class  A  assignment 
such  as  this,  nor  does  the  Commission 
restrict  assignments  to  incorporated 
communities.  While  LPB  contends  the 
community's  needs  do  not  materially 
differ  from  those  of  surrounding  local 
communities,  this  is  a  judgment  better 
made  by  an  independent  licensee 
attempting  to  serve  its  local  community 
of  license  than  by  a  competitor 
operating  four  stations  in  the  immediate 
vicinity.  Rosamond  is  well  outside  the 
urban  area  of  Lancaster,  and  the  exact 
location  or  telephone  listings  of  local 
employers  are  not  determinative  of  an 
area's  identity  as  a  community  sufficient 
to  warrant  an  FM  assignment.  Such 
judgments  are  open  to  detailed 
examination  at  the  application  stage, 
but  on  the  record  before  us  here  we 
believe  the  various  indicia  of  common 
interests  in  Rosamond  support  such  an 
assignment  as  was  indicated  in  the 
Notice. 

5.  Accordingly,  it  is  ordered.  That 
effective  August  27, 1979.  §  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  to  read, 
insofar  as  the  community  named  is 
concerned,  as  follows: 


City 


Channel  No. 


Rosamond,  CaMofnia 


288A 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  on  this 
proceeding,  contact  Stanley  P.  Wiggins, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082  (47  U.S.C.  154. 155,  303).) 


'  LPB  also  offers  other  assertions  along  with  its 
contention  that  no  support  for  such  an  assignment 
has  been  established  in  terms  of  demand  for  local 
advertising.  This  matter  is  not  a  proper  question  to 
reiolve  here  but  is  an  issue  properly  addressed  at 
the  application  stage  of  proceedings.  Adrian, 
Micfiiaan.  37  F.C.C.  2d  1021  (1972). 
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Federal  Communications  Commission. 
Richard ).  Shiben, 

Chief.  Broadcast  Bureau. 

|FR  Doc  79-22768  Filed  7-23-79;  8:45  am] 
BILUNQ  COOE  6712-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  70, 73,  and  150 

Safeguard  Requirements  for  Special 
Nuclear  Material  of  Moderate  and  Low 
Strategic  Significance 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
for  physical  protection  of  plants  and 
materials,  including  nonpower  reactors, 
to  require  physical  protection  measures 
to  detect  theft  of  special  nuclear 
material  of  moderate  and  low  strategic 
significance.  The  amendments  are  being 
made  in  the  interest  of  common  defense 
and  security.  The  measures  are  designed 
to  provide  a  level  of  protection 
equivalent  to  that  recommended  in 
Information  Circular/225/Rev.  1 
{INFCIRC/225)  published  by  the 
International  Atomic  Energy  Agency 
(IAEA).  The  amendments  specify 
protection  requirements  for  special 
nuclear  material  at  fixed  sites,  including 
nonpower  reactors,  and  for  special 
nuclear  material  in  transit. 

Physical  protection  requirements  for 
independent  spent  fuel  storage 
installations  and  nuclear  power  reactors 
are  presently  covered  under  10  CFR 
§  73.40,  §  73.50,  and  §  73.55  and 
therefore  are  not  included  in  these 
amendments. 

Concurrent  with  the  publication  of  the 
amendments,  the  NRC  is  publishing  a 
regulatory  guide  entitled,  "Standard 
Format  and  Content  for  the  Licensee 
Physical  Security  Plan  for  the  Protection 
of  Special  Nuclear  Material  of  Moderate 
or  Low  Strategic  Significance."  This 
document  has  been  prepared  as  an  aid 
to  uniformity  and  completeness  in  the 
preparation  and  review  of  the  physical 
security  plan  for  special  nuclear 
material  of  moderate  and  low  strategic 
significance.  In  addition,  a  value/impact 
assessment  of  these  amendments  has 
been  prepared  and  placed  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington,  D.C. 

EFFECTIVE  DATE:  November  21, 1979. 

Note. — The  Nuclear  Regulatory 
Commission  has  submitted  this  rule  to  the 
Comptroller  General  for  review  of  its 
reporting  requirement  under  the  Federal 
Reports  Act,  as  amended,  44  U.S.C.  3512.  The 
date  on  which  the  reporting  requirement  of 
the  rule  becomes  effective,  unless  advised  to 
the  contrary,  includes  a  45-day  period  which 


that  statute  allows  for  Comptroller  General 
review  (44  U.S.C.  3512(c)(2)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  A.  Prell.  Safeguards  Standards 
Branch,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(301)  443-5904  or  Mr.  C.  K.  Nulsen, 
Requirements  Analysis  Branch,  Division 
of  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  (301)  427-4043. 

SUPPLEMENTARY  INFORMATION:  On  May 
24. 1978  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (43  FR  22216)  proposed 
amendments  to  10  CFR  Parts  70.  73.  and 
150  of  its  regulations.  Interested  persons 
were  invited  to  submit  written 
comments  and  suggestions  on  the 
proposed  amendments  within  thirty 
days  after  publication  in  the  Federal 
Register.  Based  on  the  public  comments 
and  other  considerations,  the 
Commission  has  adopted  the  proposed 
amendments,  with  modifications  as  set 
forth  below. 

The  effective  physical  protection 
amendments  are  designed  to  have 
overall  equivalency  to  the 
recommendations  of  INFCIRC/225  Rev. 
1.  but  there  are  differences  in  the 
detailed  requirements.  INFCIRC/225 
Rev.  1  recommendations  are  designed  to 
minimize  the  possibilities  of  theft  or 
sabotage  of  SNM  of  moderate  or  low 
strategic  significance.  The  effective 
amendments  have  been  primarily 
designed  to  require  early  detection  of 
theft  of  SNM  of  moderate  or  low 
strategic  significance.  However,  in 
requiring  early  detection  capabilities, 
these  amendments  deter  the  possibilities 
of  theft  or  diversion.  In  the  judgment  of 
the  Commission,  the  degree  of 
protection  afforded  by  the  containment, 
monitoring  and  detection  procedures 
required  by  these  amendments  provide 
equivalency  to  the  INFCIRC/225  Rev.  1 
recommendations  for  protection  of  theft 
or  diversion  of  SNM. 

Significant  differences  from  the 
proposed  rule  published  for  comment  on 
May  24. 1978  are:  (1)  Plutonium- 
Beryllium  (PuBe)  sealed  sources  would 
be  exempted  from  the  physical 
protection  requirements;  (2)  Plutonium 
with  isotopic  concentration  exceeding  80 
percent  in  plutonium-238  would  be 
exempted  from  the  physical  protection 
requirements;  (3)  package  and  vehicle 
search  requirements  at  facilities  where 
special  nuclear  material  of  moderate 
strategic  significance  is  used  or  stored 
have  been  changed;  (4)  The  period  of 
time  allotted  for  submittal  of  a  licensee 
plan  to  implement  these  requirements 
has  been  changed  from  60  days  to  120 


days  after  the  ettective  date  ot  the 
amendment.  In  addition,  editorial  and 
clarifying  changes  were  made  and  some 
definitions  added  to  clarify  the  intent  of 
the  regulations. 

The  following  discussion  pertains  to 
items  (1)  through  (4)  above. 

(1)  PuBe  sealed  sources — Commenters 
stated  that  the  cost  of  providing  the 
required  physical  protection  for  PuBe 
sealed  sources  would  be  prohibitive 
from  the  point  of  view  of  the  limited 
budgets  available  at  universities  where 
most  of  the  sources  are  now  located. 
Imposition  of  the  proposed 
requirements,  it  was  said,  would  result 
in  the  curtailment  of  the  use  of  PuBe 
sources  at  some  sites  with  a  significant 
impact  on  the  educational  and  research 
programs  at  those  institutions.  In  view 
of  the  very  small  quantities  of  plutonium 
found  in  PuBe  sealed  sources  (generally, 
from  16  to  161  grams)  and  the  fact  that 
potential  adversaries  wishing  to  obtain 
a  5  kg  formula  quantity  of  plutonium 
would  have  to  commit  separate  acts  of 
theft  at  a  large  number  of  widely 
separated  sites  without  being  detected, 
the  Commission  has  decided  that  the 
threat  to  the  common  defense  and 
security  of  this  country  was  sufficientlv 
low  that  physical  security  measures, 
should  not  be  required  for  PuBe  sealed 
sources.  There  is  an  upper  limit  of  500 
grams  of  plutonium  to  which  this 
exemption  can  be  applied  because 
greater  than  a  500  gram  accumulation  of 
plutonium  in  this  form  invalidates  the 
basis  for  this  exemption.  IAEA 
guidelines  allow  for  such  exceptions  in 
the  case  of  research  type  facilities. 

(2)  More  than  80  percent  Pu-2.38— The 
proposed  rule  has  been  amended  to 
refiect  that  plutonium  with  isotopic 
concentration  exceeding  80  percent  in 
plutonium-238  would  be  exempted  from 
the  physcial  protection  requirements. 
This  change  corrects  an  oversight  in  the 
initially  proposed  amendments  in  which 
it  was  intended  that  such  material 
would  be  exempted  to  be  consistent 
with  the  definitions  of  Category  II  and 
III  material  in  the  LAEA  document 
I\'FCIRC/225/Rev.  1. 

(3)  Search  requirements — Package  and 
vehicle  search  requirements  at  facilities 
at  which  special  nuclear  material  of 
moderate  strategic  significance  is  used 
or  stored  have  been  changed.  As 
revised,  random  searches  are  only 
required  regarding  items  leaving 
controlled  access  areas,  and  not  of  those 
entering.  The  primary  objective  of  entry 
searches  is  to  detect  materials  which 
could  be  useful  in  sabotage.  Since 
protection  against  sabotage  is  not  within 
the  scope  of  the  proposed  amendments. 


an  entry  search  requirement  is  not 
necessary. 

(4)  Submission  and  Implementation  of 
Plans — Several  commenters  stated  that 
more  time  would  be  needed  than  the 
sixty  days  allowed  for  submission  of 
physical  security  plans,  or  amendments 
to  them,  following  the  date  the  proposed 
amendments  become  effective. 

The  Commission  agrees  that  more 
time  may  be  required,  especially  in  the 
case  of  licensees  who  have  limited 
managerial  and  finacial  resources,  and 
has  changed  the  submission  date  to  be 
120  days  following  the  effective  date  of 
the  amendment.  In  addition,  the  licensee 
is  now  required  to  implement  the 
approved  security  plan  within  240  days 
following  the  effective  date  of  the 
amendment  or  within  30  days  after  the 
plan  is  approved,  whichever  is  later. 

Concurrent  with  the  publication  of  the 
amendments,  the  NRC  is  publishing  a 
guide  entitled  "Standard  Format  and 
Content  for  the  Licensee  Physical 
Security  Plan  for  the  Protection  of 
Special  Nuclear  Material  of  Moderate  or 
Low  Strategic  Significance."  The  guide 
is  being  published  for  a  sixty-day 
comment  period  and  will  be  reissued 
with  comments  taken  into  consideration 
The  amendments  to  10  CFR  Parts  70,  73 
and  150  would  become  effective  at  this 
time  (120  days  after  publication) 
(November  21,  1979).  Licensees  would 
therefore  have  240  days  after  publication 
of  the  amendments  to  submit  their  plans. 
The  plan  would  have  to  be  implemented 
30  days  after  approval  by  the 
Commission  or  360  days  after  (date  of 
publication  in  the  Federal  Register) 
duly  24,  1979) 

Another  area  of  comment  dealt  with 
employee  screening.  Some  of  the 
licensees  interpreted  the  screening 
requirement  to  call  for  a  full  field 
background  investigation  of  all 
persotmel  entering  the  controlled  access 
area.s  where  the  material  is  used  or 
stored.  The  wording  of  the  rule  has  been 
revised  to  more  clearly  indicate  that  the 
requirement  is  merely  one  requiring  a 
screening  based  on  knowledge  of 
persons  permitted  access  rather  than  a 
formal  security  investigation.  The 
guidance  package  being  issued  with  the 
rule  explains  more  fully  the  intent  of  this 
requirement. 

There  was  one  other  area  of  comment 
for  which  no  specific  changes  were 
made  to  the  amendments  but  which  is  of 
significance.  These  comments  dealt 
generally  with  the  technical  jutification 
for  the  proposed  amendments. 

Many  of  the  commenters  questioned 
the  technical  justification  for  the 
proposed  amendments  on  the  basis  of 
the  a  lack  of  detailed  information 
regarding  the  threat;  the  additional  costs 


of  implementation  they  perceived  to  be 
incommensurate  with  only  marginal 
improvements  in  physical  protection; 
and  the  impacts  on  the  licensees' 
ongoing  educational  and  research 
programs.  Particular  attention  was 
focuses  by  some  commenters  on  the 
physical  protection  requirements  for  low 
enriched  uranium. 

The  technical  justification  for  the  LT.S. 
adoption  of  the  proposed  amendments  is 
contingent  on  both  domestic  and 
international  factors,  which  are  closely 
interrelated.  Current  NRC  physical 
protection  regulations  apply  primarily  to 
strategic  special  nuclear  material 
(uranium  enriched  in  the  isotope  U-235 
to  20%  or  greater.  U-233,  and  plutonium) 
in  quantities  of  five  formula  kilograms  or 
greater.  There  are  no  specific  physical 
protection  requirements  for  quantities  m 
lesser  amoimts.  Yet,  it  can  be  properly 
argued  that  a  4.9  formula  kilogram 
quantity  of  SNM  is  about  as  important  a 
quantity  as  5.0  kilograms.  Multiple  thefts 
of  such  materials  in  close  to  formula 
quantities  could  result  in  the 
accumulation  of  more  than  a  formula 
quantity.  The  proposed  defection 
requirements  are  considered  to  provide 
sufficient  protection  with  minimum 
added  cost  so  as  not  to  affect 
educational  and  research  programs. 
Since  the  requirements  are  of  a 
detection  nature  rather  than  prevention, 
characterization  of  the  adversary  in  the 
regulations  was  deemed  not  to  be 
necessary. 

In  regard  to  low  enriched  uranium 
(LEU)  (enrichments  less  than  20%), 
clandestine  enrichment  to  higher  levels 
may  go  beyond  the  capability  of 
subnalional  terrorists,  but  it  does  not  go 
beyond  the  capability  of  other 
governments.  Unless  properly 
safeguarded,  low  enriched  uranium 
could  be  stolen  on  behalf  of  foreign 
governments  and  enriched  to  explosive 
useable  levels  after  it  is  smuggled  out  of 
the  U.S. 

The  Nuclear  Non-Proliferation  Act  of 
1978  specifies  that  NRC  shall  promulgate 
regulations  which  assure  that  physical 
security  measures  are  provided  to 
special  nuclear  materials  exported  from 
the  United  States  without  specifying 
whether  the  materials  are  low  enriched 
uranium  or  high  enricjied  uranium. 
•Pursuant  to  this  legislation,  the 
Commission  has  promulgated  10  CFR 
Part  110.43  which  provides  among  other 
things  that: 

"(b)  Commission  determinations  on  the 
adequacy  of  physical  security  programs  in 
rocipient  countries  for  Category  U  and  111 
quantities  of  material  will  be  based  on 
available  relevant  information  and  written 
assurances  from  the  recipient  country  or 
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group  of  countries  that  physical  security 
measures  providing  as  a  minimum  protection 
comparable  to  that  set  forth  in  INFCIRC/225 
will  be  maintained." 

While  the  proposed  amendments 
would  provide  a  needed  extension  of 
domestic  physical  protection  to  special 
nuclear  materials  for  which  the  level  of 
physical  protection  required  was  not 
previously  specified,  the  full  value  of 
S'ich  protection  could  not  be  realized 
until  similar  protection  is  afforded  all 
such  material  among  the  nations 
utilizing  such  materials.  Physical 
protection  measures  similar  to  those 
proposed,  which  are  based  on  the 
recommendations  of  the  IAEA 
Information  Circular  INFCIRC/225/Rev. 
1.  have  already  been  adopted  by  several 
countries. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
L'nited  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I.  Code 
of  Federal  Regulations,  Parts  70,  73.  and 
150  are  published  as  a  document  subject 
to  codification. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  Paragraph  70.22(g)  of  10  CFR  Part  70 
is  revised  to  read  as  follows: 

S  70.22    Contents  of  Applications 


(g)  Each  application  for  a  license  that 
v\ould  authorize  the  transport  or 
delivery  to  a  carrier  for  transport  of 
special  nuclear  material  in  an  amount 
specified  in  §  73.1(b)(2)  of  this  chapter 
shall  include  (1)  a  description  of  the  plan 
f(ir  physical  protection  of  special 
nuclear  material  in  transit  in  accordance 
with  §§  73.30  through  73.36.  73.47  (a)  and 
(e),  73.47(g)  for  10  kg  or  more  of  special 
nuclear  material  of  low  strategic 
significance,  and  73.70(g)  of  this  chapter 
including,  as  appropriate,  a  plan  for  the 
selection,  qualification  and  training  of 
armed  escorts,  or  the  specification  and 
dtjsign  of  a  specially  designed  truck  or 
trailer,  and  (2)  a  licensee  safeguards 
contingency  plan  or  response 
procedures,  as'appropriate,  for  dealing 
with  threats,  thefts,  and  industrial 
SJibotage  relating  to  the  special  nuclear 
material  in  transit.  Each  application  for 
such  a  license  involving  formula 
quantities  of  strategic  special  nuclear 
material  shall  include  the  first  four 
categories  of  information  contained  in 
the  applicant's  safeguards  contingency 
plan.  (The  first  four  categories  of 
information,  as  set  forth  in  Appendix  C 
to  10  CFR  Part  73.  are  Background, 
Generic  Planning  Base,  Licensee 
Planning  Base,  and  Responsibility 
Matrix.  The  fifth  category  of 


information.  Procedures,  does  not  have 
to  be  submitted  for  approval.) 

2.  Paragraph  70.22(h)  of  10  CFR  Part  70 
is  revised  to  read  as  follows: 

*  *        •        •        • 

(h)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee 
uranium-235  (contained  in  uranium 
enriched  to  20  percent  or  more  in  the 
uranium-235  isotope),  uranium-233,  or 
plutonium  alone  or  in  any  combination 
in  a  quantity  of  5,000  grams  or  more 
computed  by  the  formula, 
grams  =  (grams  contained  U-235  +  2.5 
(grams  U-233-1- grams  plutonium).  other 
than  a  license  for  possession  or  use  of 
such  material  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter,  shall  include  a 
physical  security  plan,  consisting  of  two 
parts.  Part  I  shall  address  vital 
equipment,  vital  areas,  and  isolation 
zones,  and  shall  demonstrate  how  the 
applicant  plans  to  meet  the 
requirements  of  §§  73.40.  73.50.  73.60. 
73.70.  and  73.71  of  this  chapter  in  the 
conduct  of  the  activity  to  be  licensed. 
Part  II  shall  list  tests,  inspections,  and 
other  means  to  demonstrate  compliance 
with  such  requirements. 

3.  Section  70.22  is  amended  to  add  a 
new  paragraph  (k)  to  read  as  follows: 

*  •         *         «         * 

(k)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee 
special  nuclear  material  of  moderae 
strategic  significance  or  10  kg  or  more  of 
special  nuclear  material  of  low  strategic 
significance  as  defmed  under 
paragraphs  73.2  (x)  and  (y)  of  this 
chapter,  other  than  a  license  for 
possession  or  use  of  such  material  in  the 
operation  of  a  nuclear  power  reactor 
licensed  pursuant  to  Part  50  of  this 
chapter,  shall  include  a  physical  security 
plan  which  shall  demonstrate  how  the 
applicant  plans  to  meet  the 
requirements  of  paragraph  73.47  (d),  (e), 
(fj  and  (g),  as  appropriate,  of  Part  73  of 
this  chapter. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

4.  Paragraph  73.1(b)  of  10  CFR  Part  73 
is  revised  to  read  as  follows: 

§73.1    Purpose  and  Scope. 

*  *         •         •         • 

(b)  Scope 

(1)  This  part  prescribes  requirements 
for  (i)  the  physical  protection  of 
production  and  utilization  facilities 
licensed  pursuant  to  Part  50  of  this 
chapter;  (ii)  the  physical  protection  of 
plants  in  which  activities  licensed 
pursuant  to  Part  70  of  this  chapter  are 


conducted,  and  (iii)  the  physical 
protection  of  special  nuclear  material  by 
any  person  who,  pursuant  to  the 
regulations  in  Part  70  of  this  chapter, 
possesses  or  uses  at  any  site  or 
contiguous  sites  subject  to  the  control  by 
the  license,  formula  quantities  of 
strategic  special  nuclear  material  or 
special  nuclear  material  of  moderate 
strategic  significance  or  special  nuclear 
material  of  low  strategic  significance. 

(2)  This  part  prescribes  requirements 
for  the  physical  protection  of  special 
nuclear  material  in  transportation  by 
any  person  who  is  licensed  pursuant  to 
the  regulations  in  Part  70  and  Part  110  of 
this  chapter  who  imports,  exports, 
transports,  delivers  to  a  carrier  for 
transport  in  a  single  shipment,  or  takes 
delivery  of  a  single  shipment  free  on 
board  (f.o.b)  where  it  is  delivered  to  a 
carrier,  formula  quantities  of  strategic 
special  nuclear  material  or  special 
nuclear  material  of  moderate  strategic 
significance  or  special  nuclear  material 
of  low  strategic  significance. 

5.  Section  73.2  of  10  CFR  Part  73  is 
amended  by  revising  paragraph  (b)  and 
adding  new  paragraphs  (x),  (y),  (z).  (aa) 
and  (bb)  to  read  as  follows: 

fi73.2    Definitions. 

***** 

(b)  "Authorized  individual"  means 
any  individual,  including  an  employee,  a 
student,  a  consultant,  or  an  agent  of  a 
licensee  who  has  been  designated  in 
writing  by  a  licensee  to  have 
responsibility  for  surveillance  of  or 
control  over  special  nuclear  material  or 
to  have  unescorted  access  to  areas 
where  special  nuclear  material  is  used 
or  stored. 
***** 

(x)  "special  nuclear  material  of 
moderate  strategic  significance"  means: 

(1)  less  than  a  formula  quantity  of 
strategic  special  nuclear  material  but 
more  than  1000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  20 
percent  or  more  in  the  U-235  isotope)  or 
more  than  500  grams  of  uranium-233  or 
plutonium  or  in  a  combined  quantity  of 
more  than  1000  grams  when  computed 
by  the  equation,  grams  =  (grams 
contained  U-235)  -I-  2  (grams  U- 

233  -f  grams  plutonium),  or 

(2)  10,000  grams  or  more  of  uranium- 
235  (contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U-235  isotope). 

(y)  "special  nuclear  material  of  low 
strategic  significance"  means: 

(1)  less  than  an  amount  of  strategic 
special  nuclear  material  of  moderate 
strategic  significance,  as  defined  in 
S  73.2jx)(l).  but  more  than  15  grams  of 
uranium-235  (contained  in  uraftium 
eru-iched  to  20  percent  or  more  in  the  U- 
235  isotope)  or  15  grams  of  uranium-233 


or  15  grams  of  plutonium  or  the 

combination  of  15  grams  when 

computed  by  the  equation, 

grams  =  grams  contained  U- 

235  +  grams  plutonium  +  grams  U-233, 

or 

(2)  less  than  10.000  grams  but  more 
than  1000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U-235  isotope),  or 

(3)  10.000  grams  or  more  of  uranium 
235  contained  in  uranium  enriched 
iibove  natural  but  less  than  10  percent  in 
the  11-235  isotope. 

(z)  "Controlled  access  area"  means 
iiny  temporarily  or  permanently 
established  area  which  is  clearly 
demarcated,  access  to  which  is 
fdn'.roiled  and  which  affords  isolation  of 
the  materia!  or  persons  within  it. 

(aa)  "Strategic  special  nuclear 
irLiterial"  means  uranium-235  (contained 
in  uranium  enriched  to  20  percent  or 
mure  in  the  U-235  isotope),  uranium-233. 
or  plutonium. 

(hh)  "Formula  quantity"  means 
strategic  special  nuclear  material  in  any 
conibiniition  in  a  quantity  of  5.000  grams 
or  more  computed  by  the  formnula, 
«r<ims  -=  (grams  contained  U-235)  -f  2.5 
(grams  U-2J3  -H  grams  plutonium). 

6.  A  new  §  73.47  is  added  to  10  CF^R 
P;irt  73  to  read  as  follows: 

;;  73.47    Licensee  Fixed  Site  and  In-Transit 
Requirements  For  Ttie  Physical  Protection 
of  Special  Nuclear  Material  of  Moderate  and 
Low  Strategic  Significance. 

(a)  General  Performance  Objectives 

(1)  Each  licensee  who  possesses,  uses 
or  transports  special  nuclear  material  of 
moderate  or  low  strategic  significance 
shall  establish  and  maintain  a  physical 
protection  system  that  will  achieve  the 
following  objectives; 

(i)  Minimize  the  possibilities  for 
unauthorized  removal  of  special  nuclear 
material  consistent  with  the  potential 
consequences  of  such  actions;  and 

(ii)  Facilitate  the  location  and 
recovery  of  missing  special  nuclear 
material. 

(2)  To  achieve  these  objectives,  the 
physical  protection  system  shall 
provide: 

(i)  Early  detection  and  assessment  of 
unauthorized  access  or  activities  by  an 
external  adversary  within  the  controlled 
access  area  containing  special  nuclear 
material; 

(11)  Early  detection  of  removal  of 
special  nuclear  material  by  an  external 
adversary  from  a  controlled  access  area; 

(iii)  Assure  proper  placement  and 
transfer  of  custody  of  special  nuclear 
material;  and 


(iv)  Respond  to  indications  of  an 
unauthorized  removal  of  special  nuclear 
material  and  then  notify  the  appropriate 
response  forces  of  its  removal  in  order 
to  facilitate  its  recovery. 

(b)(1)  A  licensee  is  exempt  from  the 
requirements  of  this  section  to  the 
extent  that  he  possesses,  uses,  or 
transports  (i)  special  nuclear  material 
which  is  not  readily  separable  from 
other  radioactive  material  and  which 
has  a  total  external  radiation  dose  rate 
in  excess  of  100  rems  per  hour  at  a 
distance  of  3  feet  from  any  accessible 
surface  without  intervening  shielding  or 
(ii)  sealed  plutonium-beryllium  neutron 
sources  totaling  500  grams  or  less 
contained  plutonium  at  any  one  site  or 
contiguous  sites  or  (iii)  plutonium  with 
an  isotopic  concentration  exceeding  80 
percent  in  plutonium-238. 

(2)  A  license  who  has  quantities  of 
special  nuclear  material  equivalent  to 
special  nucle.ir  material  of  moderate 
strategic  significant  distributed  over 
several  buildings  may.  for  each  building 
which  contains  a  quantity  of  special 
nuclear  material  less  than  or  equal  to  a 
level  of  special  nuclear  material  of  low 
strategic  significance,  protect  the 
material  in  that  building  under  the  lower 
classification  physical  security 
requirements. 

(c)  Each  licensee  who  possesses,  uses, 
transports  or  who  delivers  to  a  carrier 
for  transport  special  nuclear  material  of 
moderate  strategic  significance  of  10  kg 
or  more  of  special  nuclear  material  of 
low  strategic  significance  shall: 

(1)  Submit  by  [date  120  days  from 
effective  date  of  amendment)  a  security 
plan  or  an  amended  security  plan 
describing  how  the  licensee  will  comply 
with  all  the  requirements  of  Sections 
73.47  (d),  (e),  (f),  and  (g).  as  appropriate, 
including  schedules  of  implementation; 
and 

(2)  Within  240  days  after  the  effective 
date  of  these  amendments  or  30  days 
after  the  plan(s)  sumitted  pursuant  to 
paragraph  (c)(1)  of  this  section  is 
approved,  whichever  is  later,  implement 
the  approved  security  plan 

(d)  Fixed  Site  Reguirements  for 
Special  Nuclear  Material  of  Moderate 
Strategic  Significance — Each  licensee 
v\ho  possesses,  stores,  or  uses  quantities 
and  types  of  special  nuclear  material  of 
moderate  strategic  significance  at  fixed 
sites,  except  those  who  are  licensed  to 
operate  a  nuclear  power  reactor 
pursuant  to  Part  50,  shall: 

(1)  use  the  material  only  within  a 
controlled  access  area  which  is 
illuminated  sufficiently  to  allow 
detection  and  surveillance  of 
unauthorized  penetration  or  activities. 


(2)  store  the  material  only  within  a 
controlled  access  area  such  as  a  vault- 
type  room  or  approved  security  cabinet 
or  their  equivalent  which  is  illuminated 
sufficiently  to  allow  detection  and 
surveillance  of  unauthorized  penetration 
or  activities, 

(3)  monitor  with  an  intrusion  alarm  or 
other  device  or  procedures  the 
controlled  access  areas  to  detect 
unauthorized  penetration  or  activities, 

(4)  conduct  screening  prior  to  granting 
an  individual  unescorted  access  to  the 
controlled  access  area  where  the 
material  is  used  or  stored,  in  order  to 
obtain  information  on  which  to  base  a 
decision  to  permit  such  acceess. 

(5)  develop  and  maintain  a  controlled 
badging  and  lock  system  to  identify  and 
limit  access  to  the  controlled  access 
areas  to  authorized  individuals, 

(6)  limit  access  to  the  controlled 
access  areas  to  authorized  or  es<.or  ted 
individuals  who  require  such  access  in 
order  to  perform  their  duties, 

(7)  assure  that  all  visitors  to  the 
controlled  access  areas  are  under  the 
constant  escort  of  an  individual  who  has 
been  authorized  access  to  the  area, 

(8)  establish  a  security  organization  or 
modify  the  current  security  organization 
to  consist  of  at  least  one  watchman  per 
shift  able  to  assess  and  respond  to  any 
unauthorized  penetrations  or  activities 
in  the  controlled  access  areas. 

(9)  provide  a  communication 
capability  between  the  security 
organization  and  appropriate  response 
force, 

(10)  search  on  a  random  basis 
vehicles  and  packages  leaving  the 
controlled  access  areas,  and 

(11)  establish  and  maintam  response 
procedures  for  dealing  with  threats  of 
thefts  or  thefts  of  such  materials. 

(ej  In-Transit  Requirements  for 
Special  Nuclear  Material  of  Moderate 
Strategic  Significance — 

(1)  Each  licensee  who  transports. 
exports  or  delivers  to  a  carrier  for 
transport  special  nuclear  material  of 
moderate  strategic  significance  shall; 

(i)  provide  advance  notification  to  the 
receiver  of  any  planned  shipments 
specifying  the  mode  of  transport, 
estimated  time  of  arrival,  location  of  the 
nuclear  material  transfer  point,  name  of 
carrier  and  transport  identification, 

(ii)  receive  confirmation  from  the 
receiver  prior  to  the  commencement  of 
the  planned  shipment  that  the  receiver 
will  be  ready  to  accept  the  shipment  at 
the  planned  time  and  location  and 
acknowledges  the  specified  mode  of 
transport. 

(iii)  transport  the  material  in  a  tamper- 
indicating  sealed  container. 
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(iv)  check  the  integrity  of  the 
containers  and  seals  prior  to  shipment, 
and 

(v)  arrange  for  the  in-transit  physical 
protection  of  the  material  in  accordance 
with  the  requirements  of  §  73.47(e)(3)  of 
this  part  unless  the  receiver  is  a  licensee 
and  has  agreed  in  writing  to  arrange  for 
the  in-transit  physical  protection. 

(2)  Each  licensee  who  receives  special 
nuclear  material  of  moderate  strategic 
significance  shall: 

(i)  check  the  integrity  of  the  containers 
and  seals  upon  receipt  of  the  shipment, 

(ii)  notify  the  shipper  of  receipt  of  the 
material  as  required  in  Section  70.54  of 
Part  70  of  this  chapter,  and 

(iii)  arrange  for  the  in-transit  physical 
protection  of  the  material  in  accordance 
with  the  requirements  of  S  73.47(e)(3)  of 
this  part  unless  the  shipper  is  a  licensee 
and  has  agreed  in  writing  to  arrange  for 
the  in-transit  physical  protection. 

(3)  Each  licensee,  either  shipper  or 
receiver,  who  arranges  for  the  physical 
protection  of  special  nuclear  material  of 
moderate  strategic  significance  while  in 
transit  or  who  takes  delivery  of  such 
material  free  on  board  (f.o.b.)  the  point 
at  which  it  is  delivered  to  a  carrier  for 
transport  shall: 

(i)  arrange  for  a  telephone  or  radio 
communications  capability,  for 
notification  of  any  delays  in  the 
scheduled  shipment,  between  the  carrier 
and  the  shipper  or  receiver, 

(ii)  minimize  the  time  that  the  material 
is  in  transit  by  reducmg  the  number  and 
duration  of  nuclear  material  transfers 
and  by  routing  the  material  in  the  most 
safe  and  direct  manner, 

(iii)  conduct  screening  of  aO  licensee 
employees  involved  in  the 
transportation  of  the  material  in  order  to 
obtain  information  oo  which  to  base  a 
decision  to  permit  them  control  over  the 
material, 

(iv)  establish  and  maintain  response 
procedures  for  dealing  with  threats  of 
thefts  or  thefts  of  such  material, 

(v)  make  arrangements  to  be  notified 
immediately  of  the  arrival  of  the 
shipment  at  its  destination,  or  of  any 
such  shipment  that  is  lost  or 
unaccounted  for  after  the  estimated  time 
of  arrival  at  its  destination,  and 

(vi)  conduct  immediately  a  trace 
investigation  of  any  shipment  that  is  lost 
or  unaccounted  for  after  the  estimated 
time  and  report  to  the  Nuclear 
Regulatory  Commission  as  speci^d  in 
§  73.71  and  to  the  shipper  or  receiver  as 
appropriate.  The  licensee  who  made  the 
physical  protection  arrangements  shall 
also  immediately  notify  the  Director  of 
the  appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 


Appendix  A  of  the  action  being  taken  to 
trace  the  shipment. 

(4)  Each  licensee  how  exports  special 
nuclear  material  of  moderate  strategic 
significance  shall  comply  with  the 
reqirements  specified  in  §  73.47(c),  (e)(1) 
and  (e)(3). 

(5)  Each  licensee  who  imports  special 
nuclear  material  of  moderate  strategic 
significance  shall, 

(i)  comply  with  the  requirements 
specified  in  §  73.47(c)  (e)(2)  and  (e)(3) 
and 

(ii)  notify  the  exporter  who  delivered 
the  material  to  a  carrier  for  transport  of 
the  arrival  of  such  material. 

(f)  Fixed  Site  Requirements  for  Special 
Nuclear  Material  of  Low  Strategic 
Significance — Each  hcensee  who 
possesses  or  uses  special  nuclear 
material  of  low  strategic  signiHcance  at 
fixed  sites,  except  those  who  are 
licensed  to  operate  a  nuclear  power 
reactor  pursuant  to  Part  50,  shall: 

(1)  store  or  use  the  material  only 
within  a  controlled  access  area, 

(2)  monitor  with  an  intrusion  alarm  or 
other  device  or  procedures  the 
controlled  access  areas  to  detect 
unauthorized  penetrations  or  activities, 

(3)  assure  that  a  watchman  or  offsite 
response  force  will  respond  to  all 
unauthorized  penetrations  or  activities, 
and 

(4)  establish  and  maintain  response 
procedures  for  dealing  with  threats  of 
thefts  or  thefts  of  such  material 

(g)  In-Transit  Requirements  for 
Special  Nuclear  Material  of  Low 
Strategic  Significance — 

(1)  Each  licensee  who  transports  or 
who  delivers  to  a  carrier  for  transport 
special  nuclear  material  of  low  strategic 
significance  shall: 

(i)  provide  advance  notification  to  the 
receiver  of  any  planned  shipments 
specifying  the  mode  of  transport, 
estimated  time  of  arrival,  location  of  the 
nuclear  material  transfer  point,  name  of 
carrier  and  transport  identification, 

(ii)  receive  confirmation  from  the 
receiver  prior  to  commencement  of  the 
planned  shipment  that  the  receiver  will 
be  ready  to  accept  the  shipment  at  the 
planned  time  and  location  and 
acknowledges  the  specified  mode  of 
transport. 

(iii)  transport  the  material  in  a  tamper 
indicating  sealed  container, 

(iv)  check  the  integrity  of  the 
containers  and  seals  prior  to  shipment, 
and 

(v)  arrange  for  the  in-transit  physical 
protection  of  the  materia]  in  accordance 
with  the  requirements  of  %  73.47(g)(3)  of 
this  part,  unless  the  receiver  is  a 
licensee  and  has  agreed  in  writing  to 


arrange  for  the  in-transit  physical 
protection. 

(2)  Each  licensee  who  receives 
quantities  and  types  of  special  nuclear 
material  of  low  strategic  significance 
shall: 

(i)  check  the  integrity  of  the  containers 
and  seals  upon  receipt  of  the  shipment, 

(ii)  notify  the  shipper  of  receipt  of  the 
material  as  required  in  §  70.54  of  Part  70 
of  this  chapter,  and 

(iii)  arrarrge  for  the  in-transit  physical 
protection  of  the  material  in  accordance 
with  the  requirements  of  §  73.47(g)(3)  of 
this  part,  unless  the  shipper  is  a  Ucensee 
and  has  agreed  in  writing  to  arrange  for 
the  in-transit  physical  protection. 

(3)  Each  licensee,  either  shipper  or 
receiver,  who  arranges  for  the  physical 
protection  of  special  nuclear  material  of 
low  strategic  significance  while  in 
transit  or  who  takes  delivery  of  such 
material  free  on  board  (f.o.b.)  the  point 
at  which  it  is  deUvered  to  a  carrier  for 
transport  shall: 

(i)  establish  and  maintain  response 
procedures  for  dealing  with  threats  of 
thefts  or  thefts  of  such  material, 

(ii)  make  arrangements  to  be  notified 
immediately  of  the  arrival  of  the 
shipment  at  its  destination,  or  of  any 
such  shipment  that  is  lost  or 
unaccounted  for  after  the  estimated  time 
of  arrival  at  its  destination,  and 

(iii)  conduct  immediately  a  trace 
investigation  of  any  shipment  that  is  lost 
or  unaccounted  for  after  the  estimated 
arrival  time  and  report  to  the  Nuclear 
Regulatory  Commission  as  specified  in 
I  73.71  and  to  the  shipper  or  receiver  as 
appropriate.  The  licensee  who  made  the 
physical  protection  arrangements  shall 
also  immediately  notify  the  Director  of 
the  appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  of  the  action  being  taken  to 
trace  the  shipment. 

(4)  Each  licensee  who  exports  special 
nuclear  material  of  low  strategic 
significance  shall  comply  with  the 
appropriate  requirements  specified  in 

{  73.47(c).  (g)(1)  and  (g)(3). 

(5)  Each  licensee  who  imports  special 
nuclear  material  of  low  strategic 
significance  shall: 

(i)  comply  with  the  requirements 
specified  in  §  73.47(c),  (g)(2)  and  (g)(3), 
and 

(ii)  notify  the  person  who  defivered 
the  material  to  a  carrier  for  transport  of 
the  arrival  of  such  material. 

7.  Section  73.71(a)  of  10  CFR  Part  73  is 
revised  to  read  as  follows: 


§  73.71  Reports  of  unaccounted  for 
shipments,  suspected  theft,  unlawful 
diversion,  or  industrial  sabotage. 

(a)  Each  licensee  who  conducts  a 
trace  investigation  of  a  lost  or 
unaccounted  for  shipment  pursuant  to 
§  73.36(f).  S  73.47(e)(3)(vi),  or 
§  73.47(g)(3)(iii)  shall  immediately  reporl 
to  the  appropriate  NRC  Regional  Office 
listed  in  Appendix  A  the  details  and 
results  of  his  trace  investigation  and 
shall  file  within  a  period  of  fifteen  (15) 
days  a  written  report  to  the  appropriate 
NRC  Regional  Office  setting  forth  the 
details  and  results  of  the  trace 
investigation.  A  copy  of  such  written 
report  shall  be  sent  to  the  Director, 
Office  of  Inspection  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 
•         •         *         •         • 

8.  Section  73.72  of  10  CFR  Part  73  ii 
revised  to  read  as  follows: 

§  73.72    Requirement  for  advance  notice 
of  shipment  of  special  nuclear  material. 

Each  licensee  who  plans  to  import, 
export,  transport,  deliver  to  a  carrier  for 
transport  in  a  single  shipment,  or  take 
delivery  at  the  point  where  it  is 
delivered  to  a  earner,  formula  quantiliei 
of  strategic  special  nuclear  material  or 
special  nuclear  material  of  moderate 
strategic  significance  shall  notify  the 
Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  by  U  S  Mail,  postmarked  at 
least  7  days  in  advance  of  the  shipping 
date.  The  followinj^  information  shall  be 
furnished  in  the  advance  notice:  shipper, 
receiver,  carrierfsi  estimated  date  and 
time  of  departuFH  ^rui  arrival,  transfer 
point(s),  and  mtxit  i-.i  of  shipment.  The 
Director  of  the  Hp;"  'priate  Nuclear 
Regulatory  Comt"  ssion  Inspection  and 
Enforcement  Rec   .    il  Office  shall  also 
be  notified  by  tt  ■•  ,    .me  7  days  in 
advance  of  the  s,  ,  i^ng  date  that  an 
advance  shippiiiK      •  ce  has  been  ^ent 
by  mail,  and  of      •.    finnges  to  the 
shipment  itiner\  ,  to  the  shipment 

date.  Road  shit'         .- or  transfers  with 
one-way  transi-  of  1  hour  or  less  in 

duration  betwi.  .  -illations  of  a 
licensee  are  ex.  )m  the 

requirements  o'  -ction. 

PART  150— EX f  "I'^tONS  AND 
CONTINUED  Rt   i  A  TORY 
AUTHORITY  IN  ^  .►^EEMENT  STATES 
UNDER  SECTIOS  2  '  i 


nuclear  material  of  low  strategic 
significance  in  quantities  greater  than  15 
grams  of  plutonium  or  uranium-233  or 
uranium-235  (eru-iched  to  20  percent  or 
more  in  the  U-235  isotope)  or  any 
combination  greater  than  15  grams  when 
computed  by  the  equation  grams  =  grams 
uranium-235 -(-grams  plutonium -I- grams 
uranium-233  shall  meet  the  physical 
protection  requirements  of  §  73.47  of  10 
CFR  Part  73. 
EFFECTIVE  DATE:  November  21, 1979. 

(Sec.  53. 1611.  Pub.  I^w  83-703.  68  Stat.  94a 
Pub.  Law  93-377,  88  Stat.  475;  Sec.  201.  Pub. 
Law  93-438,  88  Stat.  1242-1243,  Pub.  Law  94- 
79,  89  Stat.  413  (42  U.S.C.  2073,  2201,  5841).) 

Dated  at  Washington,  D.C.  this  IBth  day  of 
July,  1978. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ).  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  79-22971  Filed  7-23-7*  S:4S  »mj 
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9.  10  CFR  Pa  I 
a  new  Section  ^ 


amended  to  add 
')  read  as  follows: 


§  150.14    Commi-.- ;•  n  Regulatory 
Authority  for  Phys".  ji  Protection. 

Persons  in  A>.  't  States 

possessing,  usu  insporting  special 
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Proposed  Rules 


This   section   of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give   interested   persons  an 
opportunity  to   participate   in  the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7  CFR  Part  226] 

Child  Care  Food  Program 

Correction 

In  FR  Doc.  79-20396  appearing  at  page 
39077  in  the  issue  for  Tuesday,  July  13, 
1979,  make  the  following  corrections: 

(1)  On  page  39078.  in  the  first  column, 
under  the  heading  SUPPLEMENTARY 
INFORMATION,  in  the  second 
paragraph,  in  the  5th  line,  insert  the 
word  "limit"  between  the  words  "time" 
and  "for". 

(2)  On  page  39078,  in  the  middle 
column,  in  the  18th  line  from  the  top  of 
the  page,  insert  the  word  "final" 
between  the  words,  "affect"  and 
"regulatory". 

(31  On  page  39080,  in  the  third  column, 
under  the  heading  III.  Stale 
Responsibility,  in  the  paragraph 
designated  by  "2.  Application 
approval," \n  the  1st  line,  substitute, 
"Pub.  L.  95-627"  for  "The  statute". 

(4)  On  page  39082,  in  the  middle 
column,  in  the  paragraph  designated  by 
"8.  Procurement  standards, "  in  the  8th 
Ime,  replace  the  word  "finds"  with  the 
word  "funds". 

(5)  On  page  39083,  in  the  middle 
column,  in  the  pargraph  designated  by 
"6.  Audits. "  in  the  7th  line,  insert  the 
word  "audit"  between  the  words  "the" 
and  "biennial". 

(0)  On  page  39083,  in  the  middle 
column,  in  the  p.jrgraph  designated  by 
"ti.  Audits."  in  the  10th  line,  subs;itiite 
"audit"  for  "audity. 

(7)  On  page  39087,  in  the  first  column, 
in  §  226.2(e),  in  the  6th  hne.  insert  the 
word  "not"  between  the  words  "but" 
and  "limited". 

(8)  On  page  39091.  in  the  middle 
column,  in  §  226.7(d)(2).  the  ?6th  line 
should  read,  "or  certificates  with  any 
applicable  State  or". 

(9)  On  page  39091.  in  the  middle 
column,  in  §  226.7(d)(3),  in  the  28th  line. 
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replace  the  word  "Page"  with  the  word 
"Program". 

(10)  On  page  39091,  in  the  middle 
column,  in  §  226.7(d)(3).  in  the  32nd  line, 
replace  the  word  "indicated"  with  the 
word  "indicates". 

(11)  On  page  39096,  in  the  third 
column,  in  §  226.16(a),  in  the  10th  line, 
substitute  "tax-exempt"  for  "tax-exept" 
and  replace  the  word  "any"  with  the 
word  "may". 

(12)  On  page  39098,  in  §  226.17(c),  in 
the  2nd  line,  replace  the  word  "is"  with 
the  word  "as". 

(13)  On  page  39100,  in  the  third 
column,  in  §  226.20(c).  in  the 
introductory  paragraph,  in  the  3rd  line, 
insert  the  prefix  "sub"  before  the  word 
"paragraphs". 

(14)  On  page  39100.  in  the  third 
column,  in  §  226.20(c)(2)(iii),  in  the  2nd 
line,  insert  the  word  "four"  between  the 
words  "following"  and  "components". 

(15)  On  page  39100,  in  the  third 
column,  in  §  226.20(c)(3).  in  the  1st  line, 
insert  the  num.ber  "1"  in  front  of  the 
word  "cup". 

(16)  On  page  39105.  in  the  third 
column,  in  §  226.25(b)(3)(ii)[D).  m  the  9th 
line,  replace  "(b)(2)  and  (3)"  with  "(b)(2) 
and  (b)(3)" 

BOi-ING  CODE  1505-01-M 


Agricultural  Marketing  Service 

[7  CFR  Part  924] 

Handling  of  Fresh  Prunes  Grown  in 
Designated  Counties  in  Washington 
and  in  Umatilla  County,  Oreg. 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  exempt 
depi^nated  handlers  from  inspection  and 
cci  tification  requirements  of  this  order 
under  a  waixer  of  inspection  procedure. 
This  is  de,sit;nod  to  provide  for  orderly 
markeli.ng  in  the  interests  of  producers 
and  consumers. 

DATES:  Comments  must  be  received  by 
August  8,  1979. 

ADDRESSES:  Send  comments  to:  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 


the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION: 

Consideration  is  being  given  to  the 
following  waiver  of  inspection  rule 
proposal,  recommended  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee,  established  under 
the  marketing  agreement  and  Order  No. 
924.  as  amended  (7  CFR  Part  924), 
regulating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in 
Washington  and  in  Umatilla  County, 
Oregon.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  proposal  has  not  been 
determined  significant  under  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  recommendations  of  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  reflect  its 
appraisal  of  the  need  to  grant  certain 
handlers  waivers  of  inspection  and 
certification.  Some  handlers  are  located 
in  areas  remote  from  inspection  offices. 
They  would  be  eligible  for  a  waiver  if  an 
inspector  is  not  readily  available.  Fresh 
prunes  are  perishable,  with  the  waiver 
needed  to  facilitate  prompt  marketing. 

Such  proposal  reads  as  follows: 

§  924.110    Waiver  of  Inspection  and 
certification. 

(a)  Application.  Any  handler 
(including  a  grower-handler  packing  and 
handling  prunes  of  such  handler's  own 
production),  whose  packing  facilities  are 
located  in  an  area  v\  here  either  a 
Washington  State  Plant  Industry 
Division  Inspection  Office  or  Oregon 
State  Plant  Industry  Inspection  Office  or 
Federal-State  Inspector  is  not  readily 
available  to  perform  the  required 
inspection  may.  prior  to  shipment,  apply 
to  the  Committee  for  a  permit 
authorizing  a  waiver  of  inspection. 
Applications  shall  be  made  on  forms 
furnished  by  the  Committee  and  shall 
contain  such  information  as  the 
Committee  may  require  including:  Name 
and  address  of  applicant,  location  of' 
packing  facility,  distance  of  packing 
facility  from  the  nearest  inspection 
office,  period  (afiproximate  beginning 
and  ending  dates)  during  which  the 
applicant  expec  ts  to  ship  prunes, 
estimated  quantity  of  prunes  applicant 


expects  to  ship  to  fesh  market  during  the 
period,  manner  in  which  the  majority  of 
applicant's  fruit  will  be  marketed  (i.e., 
transported  by  applicant  lO  market,  sold 
at  orchard  to  truckers,  etc.),  areas  or 
markets  to  which  the  applicant  expects 
to  ship  the  majority  of  the  prunes  The 
applicant  shall  also  contain  an 
agreement  by  applicant: 

(1)  Not  to  ship  or  handle  any  prunes 
unless  such  prunes  meet  the  grade,  size, 
maturity,  container,  and  all  other 
requirements  of  the  marketing 
agreement  and  order  in  effect  at  time  of 
handling; 

(2)  To  report  periodically  to  the 
Committee  on  reporting  forms  furnished 
by  the  Committee,  the  following 
information  on  each  shipment:.quantity. 
variety,  grade,  minimum  size,  container, 
dale  of  shipment,  destination,  name  and 
address  of  buyer  or  receiver,  and  such 
other  information  as  the  Committee  may 
^}ccify. 

(3)  To  pay  applicable  assessments  on 
each  shipment; 

(4)  To  have  or  cause  to  have  each 
shipment  of  prunes  inspected  when  such 
shipment  is  transported  to  a  market  or 
through  a  location  enroute  to  market 
where  an  inspector  is  available;  and 

(5)  To  comply  with  such  other 
safeguards  as  the  Committee  may 
pirescribe. 

(b)  lssuani:e  of  Permit.  Whenever  the 
Committee  finds  and  determines  from 
the  information  contained  in  the 
application  or  from  other  proof 
satisfactory  to  the  Committee  that  the 
applicant  is  entitled  to  a  waiver  from  Ihe 
inspection  requirements  of  the 
marketing  agreement  and  order  at  tmie 
of  shipment,  the  Committee  sh^"  issue  a 
permit  authorizing  the  applicant  to  ship 
prunes  in  accordance  with  these 
administrative  regulations  and  the  terni.s 
and  conditions  of  such  permit. 

Dated;  July  19.  1979. 

U.  S.  Kuryloski, 

.\i  tiny  Drputy  Director.  Fruit  and  Vfi'oUilitf 
l)!\  isiii/i.  .X^ncultural Marl\eting  Service. 

.m  Ow.  -M-^'iBIO  Filed  7-23-79;  8:45  am| 
BIUJNC  CODE  3410-02-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

1 12  CFR  Part  309] 

Proposed  Amendment  to  Existing 
Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 


ACTION:  Proposed  Amendment  Xo 
Existing  Regulations — Extension  of 
Comm.ent  Period. 


SUMMARY:  The  Board  of  Directors  of 
FDIC  has  voted  to  amend  Part  309  of  its 
regulations  so  as  to  allow  for  routine 
public  disclosure  of  the  Trust 
Department  Annual  Reports  of  Assets 
filed  with  the  FDIC  by  State  nonmember 
insured  banks.  All  interested  persons 
were  invited  to  submit  written 
comments  on  the  proposed  amendment 
until  July  16.  1979.  The  comment  period 
is  being  extended  an  additional  thirty 
days. 

DATE:  Additional  comments  must  be 
received  by  August  18.  1979. 
ADDRESS:  Comments  should  be 
addressed  to  Hoyle  L.  Robinson. 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
NW..  Washington,  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT 

Pamela  E.  F.  I^Cren.  Attorney,  Legal 
Division  (202-389-^453),  or  John  Harvey 
Review  Section  Chief  (202-389-^620) 
SUPPLEMENTARY  INFORMATION:  The 

FDIC  currently  obtains  Trust 
Department  Annual  Reports  of  Assets 
from  nonmember  insured  banks.  The 
information  compiled  from  these  reports 
is  used  in  a  publication  of  statistical 
data  on  trust  activities.  The  publication 
contains  in  some  instances  the  data 
supplied  by  individual  banks.  The 
reports  are  themselves  exempt  from 
public  disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(8]).  but 
may  be  disclosed  at  the  FDIC's 
discretion.  As  it  is  the  opinion  of  the 
Board  of  Directors  of  the  FDIC  that  the 
public  will  be  benefited  by  the  release  of 
this  information  and  that  State 
nonmember  insured  banks  will  not  be 
harmed  thereby,  the  Board  of  Directors 
proposes  to  make  these  reports 
available  to  the  public  on  a  routine 
basis.  In  order  to  do  so,  §  309.4(b)  of 
FDIC's  regulations  must  be  amended  to 
allow  for  such  disclosure. 
.         .         •         •         * 

In  consideration  of  the  foregoing,  the 
Board  of  Directors  of  the  FDIC  proposes 
to  amend  12  CFR  309.4(b)(1)  by  adding 
at  the  end  thereof: 

(v)  Annual  Trust  Department  Report 
of  Assets  for  commercial  banks  and 
mutual  savings  banks.* 

D.ited.  July  17.  1979. 
Hoylc  L.  Robinson, 

Ewciitive  Sfcrrtury. 

IKK  Dm    -M-.:r-47  Kiled  9-23-7»  8-4.S  Htll) 
BILLING  CODE  6714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Part  2701 

(Release  No.  IC-10748.  Fie  No.  S7-78»i 

Confidential  Treatment  of  Names  and 
Addresses  of  Dealers  of  Registered 
Investment  Company  Securities 

Corrrction 

In  FR  Doc.  79-20738  appearing  at  page 
39197  in  the  issue  for  Thursday.  July  5. 
1979.  on  page  39198,  second  column, 
sixth  line  of  the  first  full  paragraph,  the 
word  "of  should  read  "or" 

BILLING  CODE  ISOS-OI-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

121  CFR  Part  178) 

Indirect  Food  Additives;  Proposed 
Revocation  of  use  of  Hydrogenated  4, 
4  -Isopropyli  Denediphenolphosphite 
Ester  Resins 

Correction 

In  FR  Doc.  79-18375  appearing  on 
page  34513  in  the  issue  of  Friday.  June 
15.  1979,  where  references  to  "*   *   *  4, 

4„, or 4,4A  •   *   -'appear 

change  them  to  "*   *   *  4.  4 

BILUNG  COOe  15W  t1  M 


(21  CFR  Part  184] 

IDocketNo.  78N-019ei 

Dextrin;  Affirmation  of  GRAS  Status  as 
a  Direct  and  Indirect  Human  Food 
Ingredient 

Correctian 

In  FR  Doc.  79-9170  appearing  at  page 
18246  in  the  issue  for  Tuesday,  March 
27.  1979  and  corrected  at  page  34515  in 
the  issue  of  Friday,  June  15.  1979,  in  the 
fourth  item  of  the  correction,  the 
superscript  "'*"  should  have  been  a 
subscript  "g". 

BILLING  CODE  15«fr-ai-U 


*•  I  rusi  Uepitrlnu'iil  report  nunil)er  8020/33. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Part  55] 

(Docket  No.  R-79-692] 

Floodplain  Management  and  the 
Protection  of  Wetlands 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7[o]  of  the  Department  of  HUD 
Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT. 

Burton  Bloomberg,  Director,  Office  of 
Regulations.  Office  of  General  Counsel. 
451  7th  Street.  S.W..  Washington.  D.C. 
20410  (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the 
rulemaking  document  described  below: 

24  CFR  Part  55— Floodplain 
Management  and  the  Protection  of 
Wetlands 

This  proposed  rule  prescribes  policies 
and  procedures  to  be  used  by  the 
Department  of  Housing  and  Urban 
Development  for  implementing 
Executive  Order  11988  on  Floodplain 
Management  and  Executive  Order  11990 
for  the  Protection  of  Wetlands. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0)  Section  324  of  the  Housing 
and  Community  Development  Amendment  of 
1978.) 

Issued  at  Washington,  D.C,  July  19. 1979. 
Patricia  Roberts  Harris. 
Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  79-22834  Filed  7-23-79:  a45  am| 
■ILLING  CODE  4210-01-M 


[24  CFR  Part  203] 
[Docket  No.  R-79-691] 


Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7(o)  of  the  Department  of  HUD 
Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410  (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

Part  203 — Mutual  Mortgage  Insurance 
and  Insured  Home  Improvement  Loans 

The  attached  proposed  rule  would 
enable  the  Department  to  make  insured 
financing  available  even  though  the 
purchaser  has  been  financially  assisted 
by  a  federal,  state  or  local  agency  which 
has  secured  its  assistance  by  a  second 
lien  subordinate  the  mortgage  offered 
for  FHA  insurance. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington,  D.C.  July  19, 1979. 

Patricia  Roberts  Harris, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  79-22835  Filed  7-23-79:  8  45  am] 
■ILUNQ  CODC  4210-01-M 


[24  CFR  Part  203] 

[Docket  No.  R-7»-«87] 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
section  7(o)  of  the  Department  of  HUD 
Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congrss  prior  to 
each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director.  Office  of 
Regulations  Office  of  General  Counsel, 
451  7th  Street.  S.W..  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  203 — Mutual  Mortgage 
Insurance  and  Insured  Home 
Improvement  Loans 

This  proposed  rule  would  revise  24 
CFR  Part  203  to  broaden  the  insured 
home  improvement  loan  program  under 
203(k)  to  cover  rehabilitation  activities 
including  refinancing  or  acquisition  of 
property  to  be  rehabilitated. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington,  D.C.  July  18. 1979. 
Jay  Janis, 

Acting  Secretary,  Department  of  Housing  and 
Urban  Development. 

[FR  Doc.  79-22764  Filed  7-21-79:  8:45  am] 
BILUNQ  CODE  4210-01-M 


[24  CFR  Parts  203,  220,  221,  222,  226 
and  235] 

[Docket  No.  R-79-693] 

Mutual  Mortgage  Insurance  and 
insured  Home  Improvement  Loans 

agency:  Department  of  Housing  and 
Urban  Development. 


action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress' under 
Section  7(o)  of  the  Department  of  HUD 
Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendau"  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Bloomberg,  Director.  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street.  S.W.,  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Parts  203,  220,  221.  222,  226 
and  23&— Mutual  Mortgage  Insurance 
and  Insured  Home  Improvement 
Loans— Dollar  Limitation  Increase  for 
Solar  Energy  Systems 

This  interim  rule  would  amend  24  CFR 
Parts  203  and  235  to  provide  for  an 
increase  of  up  to  twenty  percent  in  the 
dollar  limitations  on  insured  mortgages 
and  home  improvement  loans  for  one-to- 
four  family  residences,  if  such  increase 
is  made  necessary  by  the  installation  of 
a  solar  energy  system.  In  addition,  the 
interim  rule  would  amend  24  C.F.R.  Part 
226  to  bring  the  maximum  mortgage 
amounts  for  armed  services  housing  in 
line  with  the  dollar  limitations  set  in 
Section  203(b)  of  the  National  Housing 
Act.  as  required  by  recent  statutory 
amendment. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington,  D.C.  July  19, 1979. 

Patricia  Roberta  Harris, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Ooc  79-22633  Filed  7-29-79:  a:4S  tax] 
BtUJNO  CODE  4210-01-M 


[24  CFR  Part  390] 

(Docket  No.  R-79-669] 

Guaranty  of  Mortgage-Backed 
Securities 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
.  Section  7(o)  of  the  Department  of  HUD 
Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington.  D.C. 
20410  (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  390— Guaranty  of 
Mortgage-Backed  Securities- 
Amendment  to  Permit  Combination 
Mobile  Home  and  Mobile  Home  Lot 
Loans  to  be  Included  In  GNMA 
Mortgage-Backed  Securities  Program 

This  proposed  rule  would  revise 
§  390.3(c)(3)  of  the  regulations  governing 
GN'MA  guaranty  of  mortgage-backed 
securities  to  permit  "combination 
loans",  which  finance  the  purchase  of 
mobile  homes  and  developed  lots  in  a 
single  transaction,  to  be  included  in 
pools  of  mobile  home  loans  under  the 
existing  GNMA  program  for  mobile 
home  loan  securities.  The  change  would 
substantially  increase  the  availability  of 
funds  for  "combination  loans",  which 
would  in  turn  help  increase  the  supply 
of  moderately  priced  housing. 

(Section  7(o)  of  the  Department  of  HUD  Act 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978J. 


Issued  at  Washlngtoa  D.C.  July  18. 1979. 

Patricia  Roberts  Harris, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Dor.  79-22838  Filed  7-23-r9t  &««  ajn) 
BILLING  CODE  4210-O1-4t 


[24  CFR  Part  510] 

(Docket  No.  R-79-688] 

Section  312  Rehabilitation  Loan 
Program 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  pubUcalion  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT! 

Burton  Bloomberg.  Director.  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street.  SW.,  Washington.  D.C 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

Part  510— Section  312  Rehabilitation 
Loan  Program 

This  interim  rule  would  revise  the 
requirements  which  apply  when  a 
tenant  (not  an  owner-occupant)  is 
displaced  as  a  result  of  a  Section  312 
Rehabilitation  Loan  or  is  permitted  to 
continue  in  occupancy  of  the  property. 
The  maximum  rent  that  may  be  charged 
to  a  residential  tenant  who  is  permitted 
to  continue  in  occupancy  after  the 
rehabilitation  will,  in  some  cases,  be 
increased.  Also,  small  residential 
rehabilitation  projects  that  do  not 
exceed  $2,500  per  dwelling  unit  and  do 
not  displace  any  tenants  are  being 
exempted  from  the  rule. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 


UMI 
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Issued  at  Washington.  D.C..  July  18, 1979. 
Patricia  Roberts  Hairis. 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  7»-22795  Filed  7-Z3-79:  »:4S  am) 
WLUNG  CODE  4210-01-M 


[24  CFR  Part  841] 
[Docket  No.  R-79-690] 

Public  Housing  Deveiopment  Phase 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  Transmittal  of  Interim 
Rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  dayi 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director.  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street,  S.W..  Washington.  D.C. 
20410  (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  841— Pubiic  Housing 
Development  Phase 

This  interim  rule  simplifies  the 
requirements  for  the  development  of 
public  housing  in  order  to  eliminate 
processing  delays. 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington,  D.C,  July  18, 1979. 
Patricia  RolMrts  Harris, 
Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc  79-22837  Filed  7-23-79:  8:45  am] 
MLUNG  CODE  4210-01-M 
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[24  CFR  Part  2205] 

[Docket  No.  R-79-6941 

Federal  Disaster  Assistance 
Community  Disaster  Loans,  Subpart  F 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7(o)  of  the  Department  of  HUD 
Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
Bummarizes  for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington,  D.C. 
20410  (202)  755-^207. 
SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the 
rulemaking  document  described  below: 

24  CFR  Part  2205— Federal  Disaster 
Assistance  Community  Disaster  Loans — 
Subpart  F 

This  proposed  rule  revises  and 
recodifies  the  material  in  the  existing 
i  2205.56  as  a  new  Subpart  F  at  CFR 
2205.90.  This  new  Subpart  F 
incorporates  material  previously 
published  in  FDAA  Community  Disaster 
Loan  Handbook  3300.14,  concerning 
loan  eligibihty,  applications, 
administration,  cancellations  and 
repayment  and  clarifies  existing  policy 
and  procedures. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535  (o).  Section  324  of  the  Housing 
and  Community  Development  Amendment  of 
1978). 

Issued  at  Washington,  D.C.  July  19. 1979. 

Patricia  Roberts  Harris, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  79-22832  Filed  7-23-79;  845  amj 
BIUJNG  COOe  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Parti] 
[EE-45-78] 

Definition  of  a  Private  Foundation 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  or  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  regulations 
relating  to  the  definition  of  a  private 
foundation.  Changes  to  the  applicable 
tax  law  were  made  by  Public  Law  94-61, 
enacted  August  9, 1975.  The  amended 
regulations  affect  certain  tax-exempt 
organizations  seeking  to  qualify  as  other 
than  private  foundations  which  acquire 
imrelated  trades  or  businesses  after 
June  30, 1975.  The  amended  regulations 
provide  such  organizations  with 
guidance  necessary  to  determine 
whether  they  qualify  as  other  than 
private  foundations. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  24, 1979. 

The  amendments  are  proposed  to  be 
effective  for  taxable  years  ending  after 
June  30, 1975. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-45-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  LSumter  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T.  (202-566-6212.  not  a 
toll-free  call). 
SUPPLEMENTAL  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  507  and  509  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  3  of  the  Act  of 
August  9. 1975  (Public  law  94-81,  89  Stat 
418)  and  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Definition  of  a  Private  Foundation 

Prior  to  the  amendment  of  section 
509(a)(2)(B)  of  the  Internal  Revenue 
Code  of  1954,  an  organization  which 
normally  received  not  more  than  one- 
third  of  its  annual  support  from  gross 


investment  income  could,  if  it  satisfied 
the  other  support  requirements  of 
section  509(a)(2),  qualify  as  other  than  a 
private  foundation.  Gross  investment 
income  includes,  generally,  interest, 
rents,  dividends  and  royalties.  The 
amendment  to  section  509(a)(2)(B) 
provides  that  income  from  an  unrelated 
trade  or  business  acquired  by  the 
organization  after  June  30, 1975  (less  any 
tax  imposed  by  section  511  on  such 
income)  is  to  be  treated  like  gross 
investment  income  in  determining 
whether  an  organization  meets  the  test 
under  section  509(a)(2)(B). 

Comments  and  Requests  for  a  Pulbic 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Thomas  L. 
Sumter  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

§  1.507-2    [Amended] 

Paragraph  1.  Paragraph  (c)(l)(iv)(A)  of 
§  1.507-2  is  amended  by  deleting  the 
words  "gross  investment  income"  and 
inserting  in  lieu  thereof  "item  described 
in  section  509(a)(2)(B)'*. 

§  1.509(a)    [Deleted] 

Paragraph  2.  Section  1.509(a)  is 
deleted. 

Paragraph  3.  Section  1.509(a)-3  is 
amended  as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
adding  the  heading  "General rule."  and 
deleting  the  words  "one-third  gross 
investment  income"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"not-more-than-one-third  support". 


2.  Paragraph  {a)(2)  is  amended  by 
adding  the  heading  "One-third  support 
test." 

3.  Paragraph  (a)(4)  is  amended  by 
adding  the  heading  "Purposes."  and 
deleting  the  words  "one-third  gross 
investment  income"  and  inserting  in  lieu 
thereof  "not-more-than-one-third 
support". 

4.  Paragraph  (c)(l)(i)  is  amended  by 
deleting  the  words  "gross  investment 
income"  in  the  second  sentence 
wherever  it  appears  and  inserting  in  lieu 
thereof  "items  described  in  section 
509(a)(2)(B)". 

5.  Paragraph  (c)(l){iii)(o)  is  amended 
by  deleting  the  words  "one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support". 

6.  Paragraph  (c)(3)  is  amended  by 
deleting  the  words  "one-third  gross 
investment  in(  ome"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support"  and  by  deleting 
the  words  "of  gross  investment  income" 
in  the  fourth  sentence  and  inserting  in 
lieu  thereof  "from  items  described  in 
section  509(a)(2)(B)". 

7.  Paragraph  (d)(2)  is  amended  by 
deleting  the  words  "one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support"  and  by  deleting 
the  words  "gross  investment  income" 
from  the  second  sentence  and  inserting 
in  lieu  thereof  "items  described  in 
section  509(a)(2)(B)". 

8.  Paragraph  (d)(3)(iii)  is  amended  by 
deleting  the  words  "gross  investment 
income"  and  inserting  in  lieu  thereof 
"items  described  in  section  509(a)(2)(B)". 

9.  Paragraph  (e)(4)(i)(/)  is  amended  by 
deleting  the  words  "gross  investment 
income"  from  the  second,  third,  fourth 
and  second  sentences  of  examples  1,  2. 
3.  and  4  respectively  and  inserting  in 
lieu  thereof  "not-more-than-one-third 
support". 

10.  Paragraph  (a)(3)  is  revised  to  read 
as  follows: 

§  1.509(a)-3    Broadly,  publicly  supported 
organizations. 

(a)  *  *  • 

(3)  Not-more-than-one-third  support 
test — (i)  In  general.  An  organization  will 
meet  the  not-more-than-one-third 
•upport  test  under  section  509(a)(2)(B)  if 
it  normally  (within  the  meaning  of 
paragraph  (c),  (d),  or  (e)  of  this  section) 
receives  not  more  than  one-third  of  its 
support  in  each  taxable  year  from  the 
sum  of  its  gross  investment  income  (as 
defined  in  section  509(e))  and  the  excess 
(if  any)  of  the  amount  of  its  unrelated 
business  taxable  income  (as  defined  in 
section  512)  derived  from  trades  or 


businesses  which  were  acquired  by  the 
organization  after  June  30, 1975.  over  the 
amount  of  tax  imposed  on  such  income 
by  section  511.  For  purposes  of  this 
section  the  amount  of  support  received 
from  items  described  in  section 
509(a)(2)(B)  will  be  referred  to  as  the 
numerator  of  the  not-more-than-one- 
third  support  fraction,  and  the  total 
amount  of  support  (as  defined  in  section 
509(d))  will  be  referred  to  as  the 
denominator  of  the  not-more-than-one- 
third  support  fraction. 

(ii)  Trade  or  business.  For  purposes  of 
section  509(a)(2)(B)(ii).  a  trade  or 
business  acquired  after  June  30. 1975.  by 
an  organization  shall  include  the 
acquisition  after  such  date  of  a  trade  or 
business  from,  or  the  liquidation  of.  an 
organization's  subsidiary  which  is 
described  in  section  502  whether  or  not 
the  subsidiary  was  held  on  June  30. 1975. 

(iii)  Allocation  of  deductions  between 
businesses  acquired  before,  and 
businesses  acquired  after,  June  30.  1975. 
Deductions  which  are  allowable  under 
section  512  but  are  not  directly 
connected  to  a  particular  trade  or 
business,  such  as  deductions  referred  to 
in  paragraphs  (10)  and  (12)  of  section 
512(b),  shall  be  allocated  in  the 
proportion  that  the  unrelated  trade  or 
business  taxable  income  derived  from 
trades  or  businesses  acquired  after  June 
30. 1975,  bears  to  the  organization's  total 
unrelated  business  taxabled  income, 
both  amounts  being  determined  without 
regard  to  such  deductions. 

(iv)  Allocation  of  tax.  The  tax 
imposed  by  section  511  shall  be 
allocated  in  the  same  proportion  as  in 
paragraph  (a)(3)(iii)  of  this  section. 

§  1.509(aM    [Amended] 

Paragraph  4.  Paragraph  {k)(2)  of 
§  1.509(a)-4  is  amended  by  deleting  the 
words  "gross  investment  income"  in  the 
third  and  sixth  sentences  of  the  example 
and  inserting  in  lieu  thereof  "items 
described  in  section  509(a)(2)(B)." 

91.509(a)-5    [Amended] 

Paragraph  5.  Section  1  509(a)-5  is 
amended  as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  the  words  "gross  investment 
income"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "not-more-than- 
one-third  support". 

2.  Paragraph  (b)(1)  is  amended  by 
deleting  the  words  "one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support". 

3.  Paragraph  (c)  is  amended  by 
deleting  the  words  "one-third  gross 
investment  income"  and  inserting  in  lieu 
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thereof  "not-more-than-one-third 

support". 

lerocM  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  79-22773  Filed  7-23-79:  8:45  am| 
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[26  CFR  Part  53] 

[EE-162-78] 

Taxes  on  Excess  Business  Holdings; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  (44  FR  29680)  dealing  with 
matters  reserved  in  the  final  regulations 
relating  to  taxes  on  the  excess  business 
holdings  of  private  foimdations. 

dates:  The  public  hearing  will  be  held 
on  September  6, 1979,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  August  22. 1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LRT  (EE-162-78).  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPl^MENTARY  INFORMATION:  The 

subject  of  the  pubUc  hearing  is  proposed 
regulations  under  section  4943  (c)(4).  (6) 
and  (d)(1)  of  the  Internal  Revenue  Code 
of  1954. 

Proposed  regulations  under  section 
4943  were  first  published  in  the  Federal 
Register  on  January  3, 1973  (38  FR  32). 
Parts  of  these  proposed  regulations  were 
adopted  and  published  in  the  Federal 
Register  for  July  6, 1977  (42  FR  34499)  as 
T.D.  7496.  The  full  text  of  the  final 
reguladoos  as  adopted  by  TJ}.  7496  was 
published  in  the  Federal  Register  for 
September  15,  1977  (42  FR  46285). 
Proposed  regulations  concerning  matters 
reserved  in  T.D.  7496  appeared  in  the 
Federal  Register  for  May  22. 1979  (44  FR 
29680). 


Concern  has  been  expressed  about 
the  effect  of  the  ruJes  of  the  1979  notice 
of  proposed  rulemaking  on  what  is  said 
to  be  normal  expansion  of  business 
corporations  in  which  a  foundation  has 
a  "grandfathered"  holding.  Therefore, 
the  subject  matter  of  the  hearing  will  be 
whether  the  final  regulations  should 
embody  the  rules  of  the  1973  notice  of 
proposed  rulemaking,  the  1979  notice  of 
proposed  rulemaking  or  an  intermediate 
position. 

Persons  who  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations  should  submit  an 
outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
August  22, 1979.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers. to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Ckimmissioner  of 
Internal  Revenue: 

G«orge  H.  Jelly, 

Director,  Employee  Plans  and  Exempt 
Organizationa  Division. 

(FR  Doc.  79-22758  PUed  7-19-79:  \M  pm| 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

[29  CFR  Part  1440] 

FIFRA  Arbitration  Appointments; 
Proposed  Rulemaking 

AGENCY:  Federal  Mediation  and 

Conciliation  Service. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Insecticide. 
Fungicide  &  Rodenticide  Act 
(hereinafter  "FIFRA")  provides  for  the 
appointment  of  arbitrators  by  the 
Federal  Mediation  and  Conciliation 
Service  (hereinafter  "FMCS"  or  "the 
Service")  if  the  parties  to  a  dispute 
regarding  compensation  for  the  use  or 


development  of  pesticide  data  cannot 
reach  an  agreement.  FIFRA  provides 
that  the  procedure  and  rules  of  the 
Service  shall  be  applicable  to  such 
arbitration  proceedings.  (Pub.  L.  95-396, 
Sept.  30, 1978.  Sections  3(c){l)(D)(ii)  and 
3(c)(2)(B)(iii)). 

This  proposed  rule  would  establish 
the  procedure  by  which  the  Federal 
Mediation  and  Conciliation  Service  will 
appoint  arbitrators  to  assist  pesticide 
producers  in  the  resolution  of  disputes 
over  the  value  of  technical  data 
concerning  the  properties  and  effects  of 
pesticides.  For  this  purpose,  the  Service 
would  utilize  as  its  roster  of  arbitrators 
the  roster  of  commercial  arbitrators 
maintained  by  the  American  Arbitration 
Association  ("AAA"),  a  non-profit 
private  organization  with  long 
experience  in  commercial  dispute 
resolution.  The  Service  also  proposes  to 
incorporate  the  commercial  arbitration 
rules  of  the  AAA  as  the  rules  of 
procedure  to  be  followed  for  arbitration 
of  pesticide  data  compensation  disputes. 

dates:  Comments  must  be  received 
on  or  before  September  24.  1979. 

ADDRESS:  Send  comments  to  Office  of 
General  Counsel.  Federal  Mediation  and 
Conciliation  Service.  2100  K  Street, 
N.W.,  Washington.  D.C  20427. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Nancy  B.  Broff,  Assistant 
General  Counsel.  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street. 
N.W..  Washington.  D.C.  20427.  202/653- 
5305. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  provide  a 
mechanism  for  the  binding  resolution  of 
certain  disputes  that  may  arise  between 
persons  who  have  attained  or  are 
seeking  government  authorization  to 
produce  and  sell  pesticides.  Rules 
promulgated  by  the  Environmental 
Protection  Agency  at  40  CFR  162  (see  40 
FR  28242.  July  3. 1975  and  44  FR  27932 
May  11. 1979)  describe  the 
circumstances  in  which  one  pesticide 
producer  either  may  or  must  base  an 
application  for  licensing  of  a  pesticide 
upon  information  previously  submitted 
to  EPA.  This  gives  rise  to  an  obligation 
on  the  part  of  the  applicant  to  pay 
compensation  to  the  submitter  of  the 
information.  The  role  of  the  FMCS  is 
limited  to  the  appointment  of  arbitrators 
to  resolve  compensation  disputes.  The 
duties  and  obligations  of  EPA  and  the 
parties  to  the  dispute  are  specified  in  the 
rules  cited  above  and  are  explained  in 
considerable  detail  in  the  preambles. 
Therefore,  interested  persons  are  urged 
to  read  and  understand  the  EPA 
rulemaking  and  contact  EPA  concerning 


those  matters  not  identified  as  issues  in 
the  following  proposed  rule. 

Congress  has  demonstrated  its  belief 
that  the  costs  of  generating  information 
to  evaluate  pesticide  risks  be  equitably 
apportioned  among  producers.  In 
Section  3(c)(1)(D)  of  the  1972  FIFRA. 
Congress  authorized  the  Administrator 
of  EPA  to  consider  data  submitted  by 
firm  A  (other  than  "trade  secret"  data) 
when  evaluating  in  application  from 
firm  B  so  long  as  firm  B  offered  to  pay 
"reasonable  compensation"  to  A.  Th« 
1972  Act  provided  that  the 
Administrator  would  fix  the  amount  of 
compensation  if  the  applicant  and 
submitter  could  not  agree  on  an  amount. 

In  1973,  EPA  implemented  the 
compensation  provision  of  FIFRA  with 
an  Interim  Policy  Statement  (38  FR 
31862).  This  policy  did  not  require  direct 
communication  of  an  offer  from  firm  B  to 
firm  A.  Rather,  it  permitted  firm  A  to 
claim  compensation  from  B  on  the  basis 
of  a  general  notice  in  the  Federal 
Register  that  B's  application  had  been 
granted.  If  the  parties  could  not  agee  on 
an  amount  of  compensation,  they  could 
offer  evidence  concerning  the 
reasonableness  of  the  amount  sought  or 
offered,  in  a  hearing  before  an 
Administrative  Law  Judge,  who  would 
decide  the  sum.  The  situation  became 
complicated  in  1975,  when  EPA 
eliminated  the  practice  of  granting 
registrations  based  on  "established  use 
patterns."  Applicants  were  now 
required  to  identify  data  submitted  by 
prior  registrants,  on  which  they  intended 
to  rely  and  to  advise  the  Agency  that 
they  had  offered  compensation  to  the 
original  submitter.  The  response  of 
many  prior  registrants  to  such  offers 
was  to  advise  EPA  that  the  data  on 
which  apphcants  intended  to  rely  was 
"trade  secret."  and,  therefore,  not 
subject  to  licensing.  In  other  cases, 
because  of  poorly  organized  files  at 
EPA,  applicants  experienced  difficulty 
in  identifying  appropriate  data  to 
support  registrations,  or  applicants  were 
unwilling  to  extend  offers  to  pay  an 
unspecified  amount  of  compensation. 

Because  of  concern  thatlFlFRA's 
complex  provisions  and  EPA's 
difficulties  in  implementing  them  were 
affecting  the  viability  of  the  pesticide 
industry,  Congress  directed  EPA  to 
conduct  an  evaludtion  and  report  its 
findings  (H.R.  94- 1 105).  A  report, 
entitled  FIFRA.  Impact  on  the  Industry, 
was  subsequently  submitted  to  Congress 
on  March  7. 1977  Almost 
simultaneously  FPA  requested  that 
Congress  enact  major  changes  to  the 
pesticide  statute 

On  April  27.  ^97-.  EPA  Administrator 
Costle  testified  on  hehalf  of  an 


Administration  proposal  to  amend 
FIFRA.  He  recommended  the  deletion  of 
the  "trade  secret"  exclusion  from  the 
Act's  mandatory  data  licensing  scheme. 
He  also  observed  that  EPA  felt 
uncomfortable  as  the  judge  of  data 
valuation  disputes  and  asked  Congress 
to  provide  guidance  by  specifying  the 
factors  to  be  considered  when  making 
valuations. 

In  response,  the  Senate  and  the  House 
passed  bills  providing  for  final  and 
binding  arbitration  of  compensation 
disputes  by  arbitrators  appointed  by 
FMCS.  Neither  S.  1678  nor  H.R.  8681 
specified  a  formula  or  other  guidance  on 
the  valuation  of  data  for  compensation 
purposes.  The  Committee  of  Conference 
substantially  modified  the  provisions  of 
each  bill  which  pertained  to  data 
available  for  compensation,  the  duration 
of  the  compensable  period  and 
sanctions  for  failure  to  negotiate  or 
arbitrate  compensation  disputes. 
Provisions  were  incorporated  to  permit 
any  party  to  a  compensation  dispute  of 
specified  duration  to  "initiate  binding 
arbitration  by  requesting  the  Federal 
Mediation  and  Conciliation  Service  to 
appoint  an  arbitrator  from  the  roster  of 
arbitrators  maintained  by  (the)  Service." 

Section  3(c)(l)(D)(ii)  of  FIFRA,  as 
amended  by  the  Federal  Pesticide  Act  of 
1978,  provides  in  pertinent  part: 

"(ii)  except  as  otherwise  provided  in 
subparagraph  {D)(i)  of  this  paragraph,  with 
respect  to  data  submitted  after  December  31. 
1969,  by  an  applicant  or  registrant  to  support 
an  application  for  registration,  experimental 
use  permit,  or  amendment  adding  a  new  use 
to  an  existing  registration,  to  support  or 
maintain  in  effect  an  existing  registration,  or 
for  rtiregistration,  the  Administrator  may. 
without  the  permission  of  the  original  data 
submitter,  consider  any  such  item  of  data  in 
support  of  an  application  by  any  other  person 
(hereinafter  in  this  subparagraph  referred  to 
as  the  'applicant')  within  the  fifteen-year 
period  following  the  date  the  data  were 
originally  submitted  only  if  the  applicant  has 
made  an  offer  to  compensate  the  original 
data  submitter  and  submitted  such  offer  to 
the  Administrator  accompanied  by  evidence 
of  delivery  to  the  original  data  submitter  of 
the  offer.  The  terms  and  amount  of 
compensation  may  be  Fixed  by  agreement 
between  the  original  data  submitter  and  the 
applicant,  or,  failing  such  agreement,  binding 
arbitration  under  this  subparagraph.  If,  at  the 
end  of  ninety  days  after  the  date  of  delivery 
to  the  original  data  submitter  of  the  offer  to 
compensate,  the  original  data  submitter  and 
the  applicant  have  neither  agreed  on  the 
amount  and  terms  of  compensation  nor  on  a 
procedure  for  reaching  an  agreement  on  the 
amount  and  terms  of  compensation,  either 
person  may  initate  binding  arbitration 
proceedings  by  requesting  the  Federal 
Mediation  and  Conciliation  Service  to 
appoint  an  arbitrator  from  the  roster  of 
arbitrators  maintained  by  such  Service.  The 


procedure  and  rules  of  the  Service  shall  be 
applicable  to  the  selection  of  such  arbitrator 
and  to  such  arbitration  proceedings,  and  the 
findings  and  determination  of  the  arbitrator 
shall  be  fmal  and  conclusive,  and  no  ofHcial 
or  court  of  the  United  States  shall  have 
power  or  jurisdiction  to  review  any  such 
findings  and  determination,  except  for  fraud, 
misrepresentation,  or  other  misconduct  by 
one  of  the  parties  to  the  arbitration  or  the 
arbitrator  where  there  is  a  verified  complaint 
with  supporting  affidavits  attesting  to  specific 
instances  of  such  fraud,  misrepresentation,  or 
other  misconduct.  The  parties  to  the 
arbitration  shall  share  equally  in  the  payment 
of  the  fee  expenses  of  the  arbitrator." 

The  role  of  the  FMCS  is  relatively 
miilor  within  the  context  of  the  pesticide 
registration  program  as  indicated  by 
FIFRA.  and  the  limited  legislative 
history  which  is  available.  The  duties  of 
the  Service  under  FIFRA  are  to: 

(1)  Designate  a  person  to  arbitrate  a 
compensation  dispute,  when  requested. 

(2)  Maintain  a  roster  of  persons 
qualified  an  available  to  conduct  the 
arbitration  proceedings. 

(3)  Adopt  rules  of  procedure  to  be 
followed  in  the  conduct  of  compensation 
arbitration. 

The  rule  proposed  today  addresses 
these  responsibilities.  It  does  not 
attempt  to  deal  with  the  issues  and 
questions  surrounding  pesticide  data 
compensation  that  are  conunitted  to  the 
discretion  and  rulemaking  of  the  EPA. 

The  Federal  Mediation  and 
Conciliation  Service  rarely  arranges  or 
conducts  arbitration  of  commercial 
disputes.  The  Service  is  in  the  business 
of  helping  to  resolve  labor  disputes 
between  employers  and  representatives 
of  their  employees.  Among  various 
means  to  further  that  purpose,  FMCS 
maintains  a  roster  of  names  of  private 
labor  arbitrators  who  do  not  handle 
commercial  disputes  such  as  the 
compensation  disputes  arising  under 
FIFRA. 

However,  the  American  Arbitration 
Association,  a  private  non-profit 
organization,  maintains  a  roster  of 
qualified  commercial  arbitrators  to 
decide  such  disputes.  The  FMCS 
proposes  to  utilize  the  services  and 
facilities  of  the  American  Arbitration 
Association,  and  the  skills  of  the 
experienced  and  impartial  commercial 
arbitrators  certified  by  the  AAA,  to 
ensure  that  a  mechanism  for  data 
disputes  is  available  to  pesticide 
producers  without  excessive  delay, 
unnecessary  expense  or  inconvenience. 
The  services  of  the  AAA  have  proven 
successful  in  resolving  a'Wide  range  of 
commercial  disagreements  over  a  long 
period  of  time.  ) 

The  Service  does  not  promulgate 
procedures  or  rules  governing  labor 
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arbitration  proceedings  because  such 
provisions  are  set  by  the  terms  of 
collective  bargaining  agreements 
between  employers  and  employee 
representatives,  as  well  as  by  the 
"common  law"  of  labor  arbitration,  as  it 
has  developed  over  the  years.  However, 
the  American  Arbitration  Association 
has  developed  rules  for  commercial 
arbitration,  and  maintains  23  regional 
offices,  to  which  joint  requests  for 
voluntary  arbitration  may  be  made. 
FIFRA  provides  that  parties  to  a 
compensation  dispute  have  90  days 
within  which  to  agree  to  a  procedure  for 
the  resolution  of  their  dispute,  before 
binding  arbitration  can  be  compelled  or 
forfeiture  of  privileges  occurs.  Similarly, 
the  Act  provides  that  registrants  who 
agree  to  develop  additional  data  jointly, 
but  cannot  agree  on  how  to  apportion 
costs,  have  a  60-  or  period  to  agree  on  a 
method  for  resolving  their  dispute, 
before  a  party  can  compel  arbitration 
under  these  rules.  Only  after  the 
respective  90-day  or  60-day  periods  can 
either  party  compel  arbitration  by 
requesting  the  appointment  of  an 
arbitrator.  FMCS  will  encourage  the 
parties  to  agree  to  arbitration  under  the 
auspices  of  the  AAA  during  the  60-day 
or  90-day  periods. 

Under  the  proposed  rule  FMCS  would 
utilize  as  its  roster  of  arbitrators  for 
FIFRA  data  disputes  the  roster  of 
commercial  arbitrators  maintained  by 
the  American  Arbitration  Association, 
and  the  rules  of  the  AAA  would  be 
adopted  as  the  rules  of  the  Service 
applicable  to  such  arbitration 
proceedings,  except  where  they  are 
inconsistent  with  FIFRA.  The  AAA  fees 
for  administrative  services  (arranging  a 
conference  room,  transcript  of 
proceedings,  scheduling  meetings,  etc.) 
will  be  borne  by  the  parties  who  will 
also  pay  the  arbitrator's  fee.' 

Issues  Presented:  Appendix  I  below  is 
the  FMCS  proposed  regulation  for 
fulfilling  its  duties  under  FIFRA. 
Appendix  11  is  a  copy  of  the  rules  of 
commercial  arbitration  ("The  Rules") 
adopted  by  the  AAA.  Commenters  are 
requested  to  review  these  rules  to 
identify  provisions  which  they  believe  to 
be  inconsistent  with  FIFRA  sections 
3(c)(l)(D)(iii)  and  3(c)(2)(B)(ii).  In 
particular,  commenters  may  wish  to 
address  the  following  issues: 

(a)  Whether  the  disqualification  and 
vacancy  determinations  described  in 


'  If  the  FMCS  were  to  undertake  similar 
adminislralive  services.  FIFRA  would  require  the 
parlies  to  bear  these  f.os;s  of  resolving  their  dispLitc. 
as  would  31  use  483fd;  Thi5  would  require  the 
imposition  of  a  »ubst3nt:jlly  larser  fee  thjn  for  the 
use  of  AAA  s  beivites  and  facilities  because  FMCS 
has  no  exisiing  facilities  and  personnel  avail.ible  for 
\htse  purposes 


sections  18  and  19  of  the  Rules  may 
properly  be  made  by  the  AAA.  rather 
than  the  FMCS. 

(b)  Whether  the  resolution  of 
questions  as  to  the  meaning  or 
application  of  the  Rules  under  section  52 
may  be  properly  made  by  the  AAA. 
rather  than  FMCS. 

(c)  Whether  the  Rules  should  provide 
for  a  certification  by  the  arbitrator  to 
EPA  of  a  party's  "bad  faith"  and.  if  so, 
what  circumstances  would  constitute 
"failure  to  participate  in  an  arbitration 
proceeding"  or  "failure  to  comply  with 
an  arbitration  decision."  The 
Administrator  can  impose  sanctions  if 
he  fuids  that  a  party  has  failed  to  do 
either  of  these  things.  Who  should  refer 
such  charges  to  the  Administrator? 

(d)  To  what  extent  should  information 
concerning  pesticide  data  arbitration 
awards  be  pubhshed?  Lack  of 
information  about  data  compensation 
cases  may  compound  the  uncertainty 
about  the  consequences  of  using 
FIFRA's  mandatory  data  Ucensing 
provision.  EPA  believes  that  both  the 
parties  and  the  arbitrator  would  find  it 
helpful  to  have  access  to  a  body  of  case 
awards.  Can  the  identities  of  the  parties 
and  the  data  in  dispute,  be  disguised 
sufficiently  to  protect  their  commercial 
interests  but  reveal  enough  to  facilitate 
negotiated  settlements? 

(e)  The  House  Subcommittee  on 
Agricultural  Research  indicated  its 
intent  that  the  arbitrators  selected  by 
FMCS  would  be  persons  experienced  in 
the  pesticide  field  and,  in  particular,  in 
the  research  and  development  of 
pesticides  {H.R.  95-663). 

A  small  number  of  these  specially 
qualified  arbitrators  may  be  available. 
However,  the  number  of  compensation 
disputes  they  could  handle  would  be 
limited,  and  substantial  time  delays 
could  result  from  limiting  the  roster  to 
pesticide  specialists.  In  order  to  provide 
more  arbitrators  with  this  specialized 
background,  FMCS  and  AAA  would 
have  to  seek  out  experienced  persons  in 
the  pesticide  industry  and  train  them  as 
arbitrators.  The  costs  of  this  training 
would  be  quite  high  and  would  have  to 
be  borne  by  the  parties  who  use  these 
experts.  In  addition,  experts  would 
probably  charge  large  fees  for  their 
services. 

A  less  expensive  alternative  would  be 
to  identify  a  number  of  individuals  from 
the  general  Ai\A  commercial  arbitrator 
roster  and  give  them  some  training  in 
the  business  of  pesticides,  research  and 
development  of  pesticides  and  cost 
accounting.  This  t.-aining  should  be  less 
exppnsive  than  the  training  required  to 
make!  arbitrators  out  of  pesticide 
experts,  but  again  the  cqA  would  have 


to  be  borne  by  the  parties  as  part  of  the 
administrative  cost  of  arbitration. 

Finally,  arbitrators  for  these  data 
compensation  arbitrator  roster  on  the 
assumption  that  these  disputes  are  not 
significantly  different  from  the  variety  of 
commercial  disputes  that  these 
arbitrators  ordinarily  hear  and  decide. 
These  AAA  corrunercial  arbitrators 
serve  without  fee  unless  the  hearing 
goes  beyond  two  days.  This  alternative 
presents  the  least  cost  to  the  parties. 

Comments  would  be  appreciated  with 
respect  to  the  questions  and  alternatives 
presented  here,  as  well  as  on  associated 
problems. 

Because  the  arbitration  procedures  for 
FIFRA  disputes  must  be  available  in  the 
very  near  future,  the  Service  has 
determined  that  it  is  necessary  to 
publish  the  proposed  rule  without  an 
advance  notice  of  proposed  rulemaking. 

The  Service  has  also  determined  that 
this  proposed  regulation  is  not 
"significant"  within  the  meaning  of 
Executive  Order  12044  because  it  will 
not  impose  substantial  compliance 
requirements  or  high  costs  on  the  parties 
affected. 

This  Proposed  Rule  is  issued  under 
the  authority  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act,  Public 
Law  95-396.  Sept.  30. 1978,  Sections 
3(c}{l)(D)(ii)  and  3(c)(2){B)(iii). 

Appendix  I 

It  is  proposed  to  add  to  29  CFR 
Chapter  XII  a  new  Part  1440  to  read  as 
follows: 

PART  1440— ARBITRATION  OF 
PESTICIDE  DATA  DISPUTES 

§  1440.0    Arbitration  of  Pesticide  Data 
Disputes. 

(a)  Persons  requesting  the 
appointment  of  an  arbitrator  under 
Section  3(c){l)(D)(ii)  and  Section 
3(c)(2)(B)(iii)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (7  U.S.C 
136,  as  amended),  shall  send  such 
requests  in  writing  to  the  Federal 
Mediation  and  Conciliation  Service, 
FIFRA  Arbitration  Office.  2100  K  Street. 
NW.,  Washington,  D.C.  20427.  Such 
requests  must  include  the  names, 
addresses  and  telephone  numbers  of  the 
parties  to  the  dispute,  as  well  as  the 
issue(s)  in  dispute. 

(b)  For  the  purpose  of  compliance 
with  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (hereinafter  "the 
Act"),  the  roster  of  arbitrators 
maintained  by  the  Federal  Mediation 
and  Conciliation  Service  shall  be  the 
roster  of  commercial  arbitrators 
maintained  by  the  American  Arbitration 
Association.  Under  this  Act.  arbitrators 


will  be  appointed  from  that  roster.  Hie 
fees  of  the  American  Arbitration 
Association  shall  apply,  and  the 
procedure  and  rules  of  the  Federal 
Mediation  and  Conciliation  Service, 
applicable  to  arbitration  proceedings 
under  the  Act,  shall  be  the  commercial 
arbitration  rules  of  the  American 
Arbitration  Association,  which  are 
hereby  made  a  part  of  this  regulation; 
except  that  where  these  rules  are 
inconsistent  with  the  Act  or  this 
regulation,  then  the  Act  and  this 
regulation  shall  prevail. 

(7  U.S.C.  136) 

Appendix  U 

American  Arbitration  Association 

Commercial  Arbitration  Rules 

Section  1.  AGREEMENT  OF  PARTIES— 
The  parties  shall  be  deemed  to  have  made 
these  Rules  a  part  of  their  arbitration 
agreement  whenever  they  have  provided  for 
arbitration  by  the  American  Arbitration 
Association  or  under  its  Rules.  These  Rules 
and  any  amendment  thereof  shall  apply  in 
the  form  obtaining  at  the  time  the  arbitration 
i.s  initiated. 

Section  2.  NAME  OF  TRlBUiNAI^Any 
Tribunal  constituted  by  the  parties  for  the 
settlement  of  their  dispute  under  these  Rules 
shall  be  called  the  Commercial  Arbitration 
Tribunal. 

Section  3.  ADMINISTRATOR— When 
parties  agree  to  arbitrate  under  these  Rules, 
or  when  they  provide  for  arbitration  by  the 
American  Arbitration  Association  and  an 
arbitration  is  initiated  thereunder,  they 
thereby  constitute  AAA  the  administrator  of 
the  arbitration.  The  authority  and  obligations 
of  the  adminisirator  are  prescribed  in  the 
agreement  of  the  parties  and  in  these  Rules. 

Section  4.  DELEGATION  OF  DUTIES— The 
duties  of  the  AAA  under  these  Rules  may  be 
carried  out  through  Tribunal  Administrators, 
or  such  other  ofHcers  or  committees  as  the 
AAA  may  direct. 

Section  5.  NATIONAL  PANEL  OF 
ARBITRATORS— The  AAA  shall  establish 
and  maintain  a  National  Panel  of  Arbitrators 
and  shall  appoint  Arbitrators  therefrom  as 
hereinafter  provided. 

Section  6.  OFFICE  OF  TRIBUNAL-The 
general  office  of  a  Tribunal  is  the 
headquarters  of  the  AAA  which  may. 
however,  assign  the  administration  of  an 
arbitration  to  any  of  its  Regional  Offices 

Section  7.  INITlA'nON  UNDER  AN 
ARBITRATION  PROVISION  IN  A 
CONTRACT— Arbitration  under  an 
arbitration  provision  in  a  contract  may  be 
initiated  in  the  following  manner 

(a)  The  initiating  party  shall  give  notice  to 
the  other  party  of  his  intention  to  arbitrate 
(Demand),  which  notice  shall  contain  a 
statement  setting  forth  the  nature  of  the 
dispute,  the  amount  involved,  if  any,  the 
remedy  sought,  and 

(b)  By  filing  at  any  Regional  Office  of  the 
AAA  two  (2)  copies  of  said  notice,  together 
with  two  (2)  copies  of  the  arbitration 
proviaioQi  of  the  coflfaract  togather  with  the 


appropriate  administrative  fee  as  provided  in 
the  Administrative  Fee  Schedule. 

The  AAA  shall  give  notice  of  such  filing  to 
the  other  party.  If  he  so  desires,  the  party 
upon  whom  the  demand  for  arbitration  is 
made  may  file  an  answering  statement  in 
duplicate  with  the  AAA  within  seven  days 
after  notice  from  the  AAA,  in  which  event  he 
shall  simultaneously  send  a  copy  of  his 
answer  to  the  other  party.  If  a  monetary 
claim  is  made  in  the  answer  the  appropriate 
fee  provided  in  the  Fee  Schedule  shall  be 
forwarded  to  the  AAA  with  the  answer.  If  no 
answer  is  filed  within  the  stated  time,  it  will 
be  assumed  that  the  claim  is  denied.  Failure 
to  file  an  answer  shall  not  operate  to  delay 
the  arbitration. 

Section  8.  CHANGE  OF  CLAIM— After 
filing  of  the  claim,  if  either  party  desires  to 
make  any  new  or  different  claim,  such  claim 
shall  be  made  in  writing  and  filed  with  the 
AAA,  and  a  copy  thereof  shall  be  mailed  to 
the  other  party,  who  shall  have  a  period  of 
seven  days  from  the  date  of  such  mailing 
within  which  to  file  an  answer  with  the  AAA. 
However,  after  the  Arbitrator  is  appointed  no 
new  or  different  claim  may  be  submitted  to 
him  except  with  his  consent. 

Section  9.  INITIATION  UNDER  A 
SUBMISSION— Parties  to  any  existing 
di.spute  may  commence  an  arbitration  under 
these  Rules  by  filing  at  any  Regional  Office 
two  (2)  copies  of  a  written  agreement  to 
arbitrate  under  these  Rules  (Submission), 
signed  by  the  parties.  It  shall  contain  a 
statement  of  the  matter  in  dispute,  the 
amount  of  money  involved,  if  any.  and  the 
remedy  sought,  together  with  the  appropriate 
administrative  fee  as  provided  in  the  Fee 
Schedule. 

Section  10.  FIXING  OF  LOCALE— ll^e 
parties  may  mutually  agree  on  the  locale 
where  the  arbitration  is  to  be  held.  If  the 
locale  is  not  designated  within  seven  days 
from  the  date  of  filing  the  Demand  or 
Suljmis.'-ion  the  AAA  shall  have  power  to 
determine  the  locale.  Its  decision  shall  be 
final  and  binding.  If  any  party  requests  that 
the  hearing  be  held  in  a  specific  locale  and 
the  other  party  files  no  objection  thereto 
within  seven  days  after  notice  of  ihe  request, 
the  locale  shall  be  the  one  requested. 

Section  11.  QUALIFICATIONS  OF 
ARBITRATOR— Any  Arbitrator  appointed 
puisuani  to  Section  12  or  Section  14  shall  be 
neutral,  subject  to  disqualification  for  the 
reasons  specified  in  Section  18.  If  the 
agreement  of  the  parties  names  an  Arbitrator 
or  specifies  any  other  method  of  appointing 
an  Arbitrator,  or  if  tlie  parties  specifically 
agree  in  writing,  such  Arbitrator  shall  not  be 
subject  to  disqualification  for  said  reasons. 

Section  12.  APPOINTMENT  FROM 
PANEL — If  the  parties  have  not  appointed  an 
Arbitrator  and  have  not  provided  any  other 
method  of  appointment,  the  Arbitrator  shall 
be  appointed  in  the  following  manner: 
Immediately  after  the  filing  of  the  Demand  or 
Submission,  the  AAA  shall  submit 
simultaneously  to  each  party  to  the  dispute 
an  identical  list  of  names  of  persons  chosen 
from  the  Panel.  Each  party  to  the  disputt 
shall  have  seven  days  from  the  mailing  date 
in  which  to  cross  off  any  names  »o  which  he 
objects,  number  the  remaining  sames 


indicating  the  order  of  his  preference,  and 
return  the  list  to  the  AAA.  If  a  party  does  not 
return  the  list  within  the  time  specified,  all 
persons  named  therein  shall  be  deemed 
acceptable.  From  among  the  persons  who 
have  been  approved  on  both  lists,  and  in 
accordance  with  the  designated  order  of 
mutual  preference,  the  AAA  shall  invite  the 
acceptance  of  an  Arbitrator  to  serve.  If  the 
parlies  fail  to  agree  upon  any  of  the  persons 
named,  or  if  acceptable  Arbitrators  are 
unable  to  act,  or  if  for  any  other  reason  the 
appointment  carmot  be  made  from  the 
submitted  lists,  the  AAA  shall  have  the 
power  to  make  the  appointment  from  other 
members  of  the  Panel  without  the  submission 
of  any  additional  lists. 

Section  13.  DIRECT  APPOLN'TMENT  BY 
PARTIES.— If  the  agreement  of  the  parties 
names  an  Arbitrator  or  specifies  a  method  of 
appointing  an  Arbitrator,  that  designation  or 
method  shall  be  followed.  The  notice  of 
appointment,  with  name  and  address  of  such 
Arbitrator,  shall  be  filed  with  the  AAA  by  the 
appointing  party.  Upon  the  request  of  any 
such  appointing  party,  the  AAA  shall  submit 
a  list  of  members  from  the  Panel  from  which 
the  party  may,  if  he  so  desires,  make  the 
appointment. 

If  the  agreement  specifies  a  period  of  time 
within  which  an  Arbitrator  shall  be 
appointed,  and  any  party  fails  to  make  such 
appointment  wilhin  ih-it  period,  the  AAA 
shall  make  the  appointment. 

If  no  period  of  time  is  specified  in  Ihe 
agreement,  the  AAA  shall  notify  the  parlies 
to  make  the  appointment  and  if  wi'.hin  seven 
days  thereafter  such  Arbitrator  has  not  been 
so  appointed,  the  AAA  shall  make  the 
appointment. 

Section  14.  APPOINTMENT  OF  NEUIRAI- 
ARBI  rPATOR  BY  PARTY-.\PPOLNTED 
ARBITRATORS— If  the  parties  have 
appointed  their  Arbitrators  or  if  either  or 
buth  of  them  have  been  appointed  as 
provided  in  Section  13.  and  have  authorized 
such  Arbitrators  to  appoint  a  neutral 
Arbitrator  within  a  specified  time  and  no 
appointment  is  made  within  such  time  or  any 
agreed  extension  thereof,  the  AAA  shall 
appoint  a  neutral  Arbitrator  who  shall  ar!  as 
Chairman. 

If  no  period  of  time  is  specified  for 
appointment  of  the  neutral  Arbitrator  and  the 
parties  do  not  make  the  appointment  within 
seven  days  from  the  date  of  the  appointment 
of  the  last  party-appointed  Arbitrator,  the 
AAA  shall  appoint  such  neutral  Arbitrator, 
who  shall  act  as  Chairman. 

If  the  parties  have  agreed  that  their 
Arbitrators  shall  appoint  the  neutral 
Arbitrator  from  the  Panel,  the  AAA  shall 
furnish  to  the  party-appointed  Arbitrators,  in 
the  manner  prescribed  in  Section  12,  a  list 
selected  from  the  Panel,  and  the  appointment 
of  the  neutral  Arbitrator  shall  be  made  as 
prescribed  in  such  Section. 

Section  15.  NATIONALITY  OF 
ARBITRATOR  IN  I.VTERNATIONAL 
ARBITRATION— If  one  of  the  parties  is  a 
national  or  resident  of  a  country  other  than 
the  United  States,  the  sole  Arbitrator  or  the 
neutral  Arbitrator  shall,  apafi  tke  request  of 
either  party,  be  appointed  from  among  the 
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nationals  of  a  country  other  than  that  of  any 
of  the  parties. 

Section  16.  NUMBER  OF  ARBITRATORS— 
If  the  arbitration  agreement  does  not  specify 
the  number  of  Arbitrators,  the  dispute  shall 
be  heard  and  determined  by  one  Arbitrator, 
unless  the  AAA,  in  its  discretion,  directs  that 
a  greater  number  of  Arbitrators  be  appointed. 

Section  17.  NOTICE  TO  ARBITRATOR  OF 
HIS  APPOLNTMENT— Notice  of  the 
appointment  of  the  neutral  Arbitrator, 
whether  appointed  by  the  parties  or  by  the 
A.^.A.  shall  be  mailed  to  the  Arbitrator  by  the 
AAA.  together  with  a  copy  of  these  Rules, 
and  the  signed  acceptance  of  the  Arbitrator 
shdll  be  filed  prior  to  the  opening  of  the  first 
hearing. 

Section  18.  DISCLOSURE  AND 
CHALLENGE  PROCEDURE— A  person 
appointed  as  neutral  Arbitrator  shall  disclose 
to  the  AAA  any  circumstances  likely  to  affect 
his  impartiality,  including  any  bias  or  any 
financial  or  personal  interest  in  the  result  of 
the  arbitration  or  any  past  or  present 
relationship  with  the  parties  or  their  counsel. 
Upon  receipt  of  such  information  from  such 
Arbitrator  or  other  source,  the  AAA  shall 
communicate  such  information  to  the  parties, 
and,  if  it  deems  it  appropriate  to  do  so.  to  the 
Arbitrator  and  others.  Thereafter,  the  AAA 
shall  determine  whether  the  Arbitrator 
should  be  disqualified  and  shall  inform  the 
parties  of  its  decision,  which  shall  be 
conclusive. 

Section  19.  VACANCIES— If  any  Arbitrator 
should  resign,  die,  withdraw,  refuse,  be 
disqualified  or  be  unable  to  perform  the 
duties  of  his  office,  the  AAA  may,  on  proof 
satisfactory  to  it,  declare  the  office  vacant. 
Vacancies  shall  be  filled  in  accordance  with 
the  applicable  provisions  of  these  Rules  and 
the  matter  shall  be  reheard  unless  the  parties 
shall  agree  otherwise. 

Section  20.  TIME  AND  PLACE— The 
Arbitrator  shall  fix  the  time  and  place  for 
each  hearing.  The  AAA  shall  mail  to  each 
party  notice  thereof  at  least  five  days  in 
advance,  unless  the  parties  by  mutual 
agreement  waive  such  notice  or  modify  the 
terms  thereof. 

Section  21.  REPRESENTATION  BY 
COUNSEL — Any  party  may  be  represented 
by  counsel.  A  party  intending  to  be  so 
represented  shall  notify  the  other  party  and 
the  AAA  of  the  name  and  address  of  counsel 
at  least  three  days  prior  to  the  date  set  for  the 
hearing  at  which  counsel  is  first  to  appear. 
When  an  arbitration  is  initiated  by  counsel, 
or  where  an  attorney  replies  for  the  other 
party,  such  notice  is  deemed  to  have  been 
given. 

Section  22.  STENOGRAPHIC  RECORD— 
The  AAA  shall  make  the  necessary 
arrangements  for  the  taking  of  a  stenographic 
record  whenever  such  record  is  requested  by 
a  party.  The  requesting  party  or  parties  shall 
pay  the  cost  of  such  record  as  provided  in 
Section  49. 

Section  23.  INTERPRETER— The  AAA 
shall  make  the  necessary  arrangements  for 
the  services  of  an  interpreter  upon  the 
request  of  one  or  more  of  the  parties,  who 
shall  assume  the  cost  of  such  service. 

Section  24.  ATTENDANCE  AT 
HEARINGS — The  Arbitrator  shall  maintain 


the  privacy  of  the  hearings  unless  the  law 
provides  to  the  contrary.  Any  person  having 
a  direct  interest  in  the  arbitration  is  entitled 
to  attend  hearings.  The  Arbitrator  shall 
otherwise  have  the  power  to  require  the 
exclusion  of  any  witness,  other  than  a  party 
or  other  essential  person,  during  the 
testimony  of  any  other  witness.  It  shall  be 
discretionary  with  the  Arbitrator  to 
determine  the  propriety  of  the  attendance  of 
any  other  person. 

Section  25.  ADJOURNMENTS— The 
Arbitrator  may  take  adjournments  upon  the 
request  of  a  party  or  upon  his  own  initiative 
and  shall  take  such  adjournment  when  all  of 
the  parties  agree  thereto. 

Section  26.  OATHS — Before  proceeding 
with  the  first  hearing  or  with  the  examination 
of  the  file,  each  Arbitrator  may  take  an  oath 
of  office,  and  if  required  by  law,  shall  do  so. 
The  Arbitrator  may,  in  his  discretion,  require 
witnesses  to  testify  under  oath  administered 
by  any  duly  qualified  person  or,  if  required 
by  law  or  demanded  by  either  party,  shall  do 
•o. 

Section  27,  MAJORITY  DECISION— 
Whenever  there  is  more  than  one  Arbitrator, 
all  decisions  of  the  Arbitrators  must  be  by  at 
least  a  majority.  The  award  must  also  be 
made  by  at  least  a  majority  unless  the 
concurrence  of  all  is  expressly  required  by 
the  arbitration  agreement  or  by  law. 

Section  28.  ORDER  OF  PROCEEDINGS— A 
hearing  shall  be  opened  by  the  filing  of  the 
oath  of  the  Arbitrator,  where  required,  and 
by  the  recording  of  the  place,  time  and  date 
of  the  hearing,  the  presence  of  the  Arbitrator 
and  parties,  and  counsel,  if  any,  and  by  the 
receipt  by  the  Arbitrator  of  the  statement  of 
the  claim  and  answer,  if  any. 

The  Arbitrator  may,  at  the  beginning  of  the 
hearing,  ask  for  statements  clarifying  the 
issues  involved. 

The  complaining  party  shall  then  present 
his  claim  and  proofs  and  his  witnesses,  who 
shall  submit  to  questions  or  other 
examination.  The  defending  party  shall  then 
present  his  defense  and  proofs  and  his 
witnesses,  who  shall  submit  to  questions  or 
other  examination.  The  Arbitrator  may  in  his 
discretion  vary  this  procedure  but  he  shall 
afford  full  and  equal  opportunity  to  all  parties 
for  the  presentation  of  any  material  or 
relevant  proofs. 

Exhibits,  when  offered  by  either  party,  may 
be  received  in  evidence  by  the  Arbitrator. 

The  names  and  addresses  of  all  witnessei 
and  exhibits  in  order  received  shall  be  made 
a  part  of  the  record. 

Section  29.  ARBITRATION  IN  THE 
ABSENCE  OF  A  PARTY— Unless  the  law 
provides  to  the  contrary,  the  arbitration  may 
proceed  in  the  absence  of  any  party,  who, 
after  due  notice,  fails  to  be  present  or  fails  to 
obtain  an  adjournment.  An  award  shall  not 
be  made  solely  on  the  default  of  a  party.  The 
Arbitrator  shall  require  the  party  who  is 
present  to  submit  such  evidence  as  he  may 
require  for  the  making  of  an  award. 

Section  30.  EVIDENCE— The  parties  may 
offer  such  evidence  as  they  desire  and  shall 
produce  such  additional  evidence  as  the 
Arbitrator  may  deem  necessary  to  an 
understanding  and  determination  of  the 
dispute  When  the  Arbitrator  is  authorized  by 


law  to  subpoena  witnesses  or  documents,  he 
may  do  so  upon  his  own  initiative  or  upon  the 
request  of  any  party.  The  Arbitrator  shall  be 
the  judge  of  the  relevancy  and  materiality  of 
the  evidence  offered  and  conformity  to  legal 
rules  of  evidence  shall  not  be  necessary.  All 
evidence  shall  be  taken  in  the  presence  of  all 
of  the  Arbitrators  and  of  all  the  parties, 
except  where  any  of  the  parties  is  absent  in 
default  or  has  waived  his  right  to  be  present. 

Section  31.  EVIDENCE  BY  AFFIDAVIT 
AND  FIUNG  OF  DOCUMENTS— The 
Arbitrator  shall  receive  and  consider  the 
evidence  of  witnesses  by  affidavit,  but  shall 
give  it  only  such  weight  as  he  deems  it 
entitled  to  after  consideration  of  any 
objections  made  to  its  admission. 

All  documents  not  filed  with  the  Arbitrator 
at  the  hearing,  but  arranged  for  at  the  hearing 
or  subsequently  by  agreement  of  the  parties, 
shall  be  filed  with  the  AAA  for  transmission 
to  the  Arbitrator.  All  parties  shall  be  afforded 
opportunity  to  examine  such  documents. 

Section  32.  INSPECTION  OR 
INVESTIGATION— Whenever  the  Arbitrator 
deems  it  necessary  to  make  an  inspection  or 
investigation  in  connection  with  the 
arbitration,  he  shall  direct  the  AAA  to  advise 
the  parties  of  his  intention.  The  Arbitrator 
shall  set  the  time  and  the  AAA  shall  notify 
the  parties  thereof.  Any  party  who  so  desires 
may  be  present  at  such  inspection  or 
investigation.  In  the  event  that  one  or  both 
parties  are  not  present  at  the  inspection  or 
investigation,  the  Arbitrator  shall  make  a 
verbal  or  written  report  to  the  parties  and 
afford  them  an  opportunity  to  comment. 

Section  33.  CONSERVATION  OF 
PROPERTY— The  Arbitrator  may  issue  such 
orders  as  may  be  deemed  necessary  to 
safeguard  the  property  which  is  the  subject 
matter  of  the  arbitration  without  prejudice  to 
the  rights  of  the  parties  or  to  the  final 
determination  of  the  dispute. 

Section  34.  CLOSING  OF  HEARINGS— The 
Arbitrator  shall  specifically  inquire  of  all 
parties  whether  they  have  any  further  proofs 
to  offer  or  witnesses  to  be  heard.  Upon 
receiving  negative  replies,  the  Arbitrator 
shall  declare  the  hearings  closed  and  a 
minute  thereof  shall  be  recorded.  If  briefs  are 
to  be, filed,  the  hearings  shall  be  declared 
closed  as  of  the  final  date  set  by  the 
Arbitrator  for  the  receipt  of  briefs.  If 
documents  are  to  be  filed  as  provided  for  in 
Section  31  and  the  date  set  for  their  receipt  is 
later  than  that  set  for  the  receipt  of  briefs,  the 
later  date  shall  be  the  date  of  closing  the 
hearing.  The  time  limit  within  which  the 
Arbitrator  is  required  to  make  his  award 
shall  commence  to  run,  in  the  absence  of 
other  agreements  by  the  parties,  upon  the 
closing  of  the  hearings. 

Section  35.  REOPENING  OF  HEARINGS— 
The  hearings  may  be  reopened  by  the 
Arbitrator  on  his  own  motion,  or  upon 
application  of  a  party  at  any  time  before  the 
award  is  made.  If  the  reopening  of  the 
hearings  would  prevent  the  making  of  the 
award  within  the  specific  time  agreed  upon 
by  the  parties  in  the  contract  out  of  which  the 
controversy  has  arisen,  the  matter  may  not  be 
reopened,  unless  the  parties  agree  upon  the 
extension  of  such  time  limit.  When  no 
specific  date  is  fixed  in  the  contract,  the 


Arbitrator  may  reopen  the  hearings,  and  the 
Arbitrator  shall  have  thirty  days  from  the 
closing  of  the  reopened  hearings  within 
which  to  make  an  award. 

Section  36.  WAIVER  OF  ORAL 
HEARING — The  parties  may  provide,  by 
written  agreement,  for  the  waiver  of  oral 
hearings.  If  the  parties  are  unable  to  agree  as 
to  the  procedure,  the  AAA  shall  specify  a  fair 
and  equitable  procedure. 

Section  37.  WAIVER  OF  RULES— Any 
party  who  proceeds  with  the  arbitration  after 
knowledge  that  any  provision  or  requirement 
of  these  Rules  has  not  been  complied  with 
and  who  fails  to  state  his  objection  thereto  in 
writing,  shall  be  deemed  to  have  waived  bis 
right  to  object. 

Section  38.  EXTENSIONS  OF  TIME— The 
parties  may  modify  any  period  of  time  by 
mutual  agreement.  The  AAA  for  good  cause 
may  extend  any  period  of  time  established  by 
these  Rules,  except  the  time  for  making  the 
award.  The  AAA  shall  notify  the  parties  of 
any  such  extension  of  time  and  its  reason 
therefor. 

Section  39.  COMMUNICATION  WITH 
ARBITRATOR  AND  SERVING  OF 
NOTICES— 

(a)  There  shall  be  no  communication 
between  the  parties  and  a  neutral  Arbitrator 
other  than  at  oral  hearings.  Any  other  oral  or 
written  communications  from  the  parties  to 
the  Arbitrator  shall  be  directed  to  the  AAA 
for  transmittal  to  the  Arbitrator. 

(b)  Each  party  to  an  agreement  which 
provides  for  arbitration  under  these  Rules 
shall  be  deemed  to  have  consented  that  any 
papers,  notices  or  process  necessary  or 
proper  for  the  initiation  or  continuation  of  an 
arbitration  under  these  Rules  and  for  any 
court  action  in  cormection  therewith  or  for 
the  entry  of  judgment  on  any  award  made 
thereunder  may  be  served  upon  such  party  by 
mail  addressed  to  such  party  or  his  attorney 
at  his  last  known  address  or  by  personal 
S!>rvice,  within  or  without  the  state  wherein 
the  arbitration  is  to  be  held  (whether  such 
party  be  within  or  without  the  United  States 
of  America),  provided  that  reasonable 
opportunity  to  be  heard  with  regard  thereto 
has  been  granted  such  party. 

Section  40.  TIME  OF  AWARD— The  award 
shall  be  made  promptly  by  the  Arbitrator 
and,  unless  otherwise  agreed  by  the  parties, 
or  specified  by  law,  no  later  than  thirty  days 
from  the  date  of  closing  the  hearings,  or  if 
oral  hearings  have  been  waived,  from  the 
date  of  transmitting  the  final  statements  and 
proofs  to  the  Arbitrator. 

Section  41.  FORM  OF  AWARD— The 
award  shall  be  in  writing  and  shall  be  signed 
either  by  the  sole  Arbitrator  or  by  at  least  a 
majority  if  there  be  more  than  one.  It  shall  be 
executed  in  the  manner  required  by  law. 

Section  42.  SCOPE  OF  AWARD— The 
Arbitrator  may  grant  any  remedy  or  relief 
which  he  deems  just  and  equitable  and 
within  the  scope  of  the  agreement  of  the 
parties,  including,  but  not  limited  to,  specific 
performance  of  a  contract.  The  Arbitrator,  in 
his  award,  shall  assess  arbitration  fees  and 
expenses  in  favor  of  any  party  and,  in  the 
event  any  administrative  fees  or  expenses 
are  due  the  AAA,  in  favor  of  the  AAA. 


Section  43.  AWARD  UPON 
SETTLEMENT— If  the  parties  settle  their 
dispute  during  the  course  of  the  arbitration, 
the  Arbitrator,  upon  their  request  may  set 
forth  the  terms  of  the  agreed  settlement  in  an 
award. 

Section  44.  DELIVERY  OF  AWARD  TO 
PARTIES — Parties  shall  accept  as  legal 
delivery  of  the  award  the  placing  of  the 
award  or  a  true  copy  thereof  in  the  mail  by 
the  AAA,  addressed  to  such  party  at  his  last 
known  address  or  to  his  attorney,  or  personal 
service  of  the  award,  or  the  filing  of  the 
award  in  any  manner  which  may  be 
prescribed  by  law. 

Section  45.  RELEASE  OF  DOCLtME-NTS 
FOR  JUDICIAL  PROCEEDINGS— The  AAA 
shall,  upon  the  written  request  of  a  party, 
furnish  to  such  party,  at  his  expcise,  certified 
facsimiles  of  any  papers  in  the  AAA's 
possession  that  may  be  required  in  judicial 
proceedings  relating  to  the  arbitration. 

Section  46.  APPLICATIONS  TO  COURT— 

(a)  No  judicial  proceedings  by  a  party 
relating  to  the  subject  matter  of  the 
arbitration  shall  be  deemed  a  waiver  of  the 
party's  right  to  arbitrate. 

(b)  The  AAA  is  not  a  necessary  party  in 
judicial  proceedings  relating  to  the 
arbitration. 

(c)  Parties  to  these  Rules  shall  be  deemed 
to  have  consented  thut  judgment  upon  the 
arbitration  award  may  be  entered  in  any 
Federal  or  State  Court  having  jurisdiction 
thereof. 

Section  47.  ADMINISTRATIVE  FEES— As 
a  nonprofit  organization,  the  AAA  shall 
prescribe  an  administrative  fee  schedule  and 
a  refund  schedule  to  compensate  it  for  the 
cost  of  providing  administrative  services.  The 
schedule  in  effect  at  the  time  of  filing  or  the 
time  of  refund  shall  be  applicable. 

The  administrative  fees  shall  be  udvanoed 
by  the  initiating  party  or  parties,  subject  to 
final  apportionment  by  the  Arbitrator  in  his 
award. 

When  a  matter  is  withdrawn  or  settled,  the 
rnfund  shull  bo  made  in  accordance  with  the 
refund  schedule. 

The  AAA.  in  the  event  of  extrem°  hardship 
on  the  p-iTl  of  any  parly,  may  defer  oi  reduce 
the  administrative  fee. 

Section  48.  FEE  WHEN  ORAL  HEARINGS 
ARE  WAIVED— Where  all  oral  hearings  are 
waived  under  Section  36  the  Administrative 
Fee  Schedule  shall  apply. 

Section.  49.  EXPENSES — ^The  expenses  of 
witnesses  for  cither  side  shall  be  paid  by  the 
pHrty  producing  such  witnesses. 

The  cost  of  the  stenographic  record,  if  any 
is  made,  and  all  transcripts  thereof,  shall  be 
prorated  equally  among  all  parties  ordering 
copies  unless  they  shall  otherwise  agree  and 
shall  be  paid  for  by  the  responsible  parties 
directly  to  the  reporting  agency. 

All  other  expenses  of  the  arbitratioa 
including  required  traveling  and  other 
expenses  of  the  Arbitrator  and  of  AAA 
representatives,  and  the  expenses  of  any 
witness  or  the  cost  of  any  proofs  produced  at 
the  direct  request  of  the  Arbitrator,  shall  be 
borne  equally  by  the  parties,  unless  they 
agree  otherwise,  or  unless  the  Arbitrator  in 
his  award  assesses  such  expenses  or  any  pari 
thereof  against  any  specified  party  or  parties. 

Section  50,  ARBITRATOR'S  FEE— 
Members  of  the  National  Panel  of  Arbitrators 


serve  without  fee  in  commercial  arbitrations. 
In  prolonged  or  in  special  cases  the  parties 
may  agree  to  the  payment  of  a  fee. 

Any  arrangements  for  the  compensation  of 
a  neutral  Arbitrator  shall  be  made  through 
the  AAA  and  not  directly  by  him  with  the 
parties. 

Section  51.  DEPOSITS— The  AAA  may 
require  the  parties  to  deposit  in  advance  such 
sums  of  money  as  it  deems  necessan,'  to 
defray  the  expense  of  the  arbitration, 
including  the  Arbitrator's  fee,  if  any,  and 
shall  render  an  accounting  to  the  parties  and 
return  any  unexpended  balance. 

Section  52.  INTERPRET.^TION  AND 
APPICATION  OF  RULES— the  Arbitrator 
shall  interpret  and  apply  these  Rules  insofar 
as  they  relate  to  his  powers  and  duties  When 
there  is  more  than  one  Arbitrator  and  a 
difference  arises  among  them  concerning  th« 
meaning  or  application  of  any  such  Rules,  it 
shall  be  decided  by  a  majority  vote.  If  that  is 
unobtainable,  either  an  Arbitrator  or  a  party 
may  refer  the  question  to  the  AAA  for  final 
decision.  All  other  Rules  shall  be  interpreted 
and  applied  by  the  AAA. 

Administrative  Fee  Schedule 

The  administrative  fee  of  the  AA.A  is  based 
upon  the  amount  of  each  claim  and 
counterclaim  as  disclosed  when  the  claim 
and  counterclaim  are  filed,  and  is  due  and 
payable  at  the  time  of  filing. 


Amount  ol  ciaam 


tee 


Up  to  $10,000 3%  (minimum  $150  00) 

$10,000  to  $25,000 $300  ptue  2%  of  excess  ev«r 

$10,000 
$25  000  to  $100  000 $600,  plus  1%  o(  exc«s5  ovof 

S26.000 
$100,000  to  $200,000 $1350.  plus  Vi%  Ol  extOGS 

over$100.CXXl 
$200,000  to  $5.000.000 $1850,  p«us  '4%  of  «ioe*6 

over  $200,000 


Where  the  claim  or  counterclaim  exnneds 
$5  million,  an  appropriate  fee  will  be 
determined  by  the  AAA. 

When  no  amount  can  be  stated  at  the  f'tte 
of  filing,  the  administrative  fee  is  $300, 
subject  to  adjustment  in  accordance  w:!h  the 
above  schedule  as  soon  as  an  amount  can  be 
disclosed. 

If  there  are  more  than  two  parties 
represented  in  the  arbitration,  an  additjonal 
10  'i  of  the  initiating  fee  will  be  due  for  each 
additional  represented  party. 

Other  Service  Charges — $50.00  payable  by 
a  party  causing  an  adjournment  of  any 
scheduled  hearing; 

$100  payable  by  a  party  causing  a  second  or 
additional  adjournment  of  any  scheduled 
hearing. 

$25.00  payable  by  each  party  for  each 
hearing  after  the  first  hearing  which  is  either 
clerked  by  the  AAA  or  held  in  a  bearing  rooa 
provided  by  the  AAA. 

Refund  Schedule — If  the  AAA  is  notified 
that  a  case  has  been  settled  or  withdrawn 
before  a  list  of  Arbitrators  has  been  sent  out, 
all  the  fee  in  excess  of  $150.00  will  be 
refunded. 

If  the  AAA  is  notified  that  a  case  has  been 
settled  or  withdrawn  thereafter  but  before 
the  due  date  for  the  return  of  the  first  list, 
two-thirds  of  the  fee  in  excess  of  SlBOM  will 
be  refunded. 
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If  the  AAA  ii  notified  that  a  case  is  settled 
or  withdrawn  thereafter  but  at  least  48  houri 
before  the  date  and  time  set  for  the  first 
hearing,  one-half  of  the  fee  in  excess  of 
SlOO.OO  will  be  refunded. 

Issued  in  Washingtoa  DC.  on  July  17. 1979. 
Serine  Preli. 

Acting  Director  of  Administration  Federal 
Mediation  and  Conciliation  Service. 

|FR  Ooc  T9-22flei  Filed  7-Z3-79:  8:4S  am] 
BtLUNG  CODE  6732-«1-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 
(FRL  1280-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Implementation 
Plan  Revisions  for  Certain 
Nonattainment  Areas  Tennessee 

agency:  Environmental  Protection 
Agency.  Region  IV. 

action:  Notice  of  Availability. 

summary:  EPA  announces  today  that  a 
portion  of  the  Tennessee 
implementation  plan  revisions  due  for 
submittal  by  January  1, 1979,  under  the 
Clean  Air  Act  Amendments  of  1977  have 
been  received  and  are  available  for 
public  inspection.  The  public  is  invited 
to  submit  written  comments.  A  notice  of 
proposed  rulemaking  describing  the 
revisions  will  be  published  in  the 
Federal  Register  later  the  period  for  the 
submittal  of  written  comments  will 
extend  for  30  days  after  the  publication 
of  the  Notice  of  Proposed  Rulemaking. 

ADDRESSES:  The  Tennessee  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
D.C. 

Library,  Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street  NE, 
Atlanta,  Georgia  30308. 

In  addition,  the  Tennessee  revisions 
may  be  examined  at  the  office  of  the 
Tennessee  Air  Pollution  Control 
Division.  256  Capitol  Hill  Building. 
Nashville,  Tennessee  37219. 

Comments  should  be  addressed  to  the 
EPA  Region  IV  Air  Programs  Branch.  34S 
Courtland  Street  NE..  Atlanta.  Georgia 
30308. 

FOR  FURTHER  IMFORMATION  CONTACT. 

Archie  Lee  of  EPA's  Region  IV  Air 
Programs  Branch.  Mr.  Lee  may  be 
reached  by  telephone  at  404/881-2864 
(FTS-257-2864). 


SUPPLEMENTARY  INFORMATION:  Section 

172  of  the  Clean  Air  Act.  as  amended 
1977,  requires  that  States  submit 
revisions  in  their  implementation  plans 
by  January  1. 1979,  to  provide  for  the 
attairunent  of  the  national  ambient  air 
quality  standards  in  areas  designated 
nonattainment.  On  March  3, 1978.  the 
Administrator  designated  a  number  of 
areas  in  Tennessee  as  nonattainment  [43 
PR  8962).  Tennessee  has  responded  by 
preparing  implementation  plan  revisions 
as  required  by  the  Clean  Air  Act.  The 
purpose  of  this  notice  is  to  call  the 
public's  attention  to  the  fact  that  plan 
revisions  have  been  formally  submitted 
for  the  following  areas  and  are  available 
for  public  inspection: 
Ozone,  Statewide. 

Carbon  Monoxide,  Davidson  County. 
Particulates,  Columbia,  Nashville. 
Also,  the  public  is  encouraged  to  submit 
written  comments  on  them.  A 
description  of  the  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date  as  part  of  a  notice  of  proposed 
rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act  [42 
U.S.C.  7410  and  7502]) 
Dated;  July  17, 1979. 
lohn  C.  White. 

Regional  Administrator.  Region  fV. 

(FR  Doc.  79-22828  Filed  7-23-79;  8.45  am) 
BILUNO  CODE  6S6(M>1-M 

[40  CFR  Part  52] 
IFRL  1279-3] 

State  of  West  Virginia;  Proposed 
Revision  of  the  West  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  On  June  18. 1979,  proposed 
revisions  to  the  West  Virginia  State 
Implementation  Plan  [SIP)  for  the 
attainment  of  National  Ambient  Air 
Quality  Standards  for  total  suspended 
particulates,  sulfur  dioxide,  and  ozone 
were  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  Tide  I  of  the  Clean  Air  Act,  as 
amended  in  1977.  "Plan  Requirements 
for  Nonattainment  Areas."  Thii  notice 
provides  a  description  of  the  proposed 
SIP  revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrective  actions. 

In  the  State  of  West  Virginia, 
regulations  must  first  be  reviewed  and 
approved  by  the  West  Virginia 


Legislative  Rulemaking  Review 
Committee  before  approval  by  the 
Governor  and  submittal  to  EPA.  The 
plan  has  been  recently  submitted  to  that 
Body  for  review  and  action.  Final  action 
on  West  Virginia's  plan  cannot  be  taken 
until  the  Legislative  Rulemaking  Review 
Committee  approves  these  regulations, 
which  must  subsequently  be  approved 
by  the  Governor  and  submitted  to  EPA. 
EPA  invites  public  comments  on  these 
revisions,  the  identified  issues,  the 
suggested  corrections,  and  on  the 
question  of  whether  the  revision  should 
be  approved  or  disapproved. 
date:  Submit  comments  on  or  before 
September  24, 1979. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch.  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  Pennsylvania 
19106.  Attn:  Raymond  D,  Chalmers. 

Public  Information  Reference  Unit,  Room 
2922,  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  Southwest 
(Waterside  Mall),  Washington,  DC  2(Mea 

West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street.  East. 
Charleston.  West  Virginia  25311.  Attn:  Mr. 
Carl  Beard. 

All  comments  on  the  proposed 
revisions  submitted  on  or  before 
September  24, 1979.  will  be  considered 
and  should  be  directed  to: 
Mr.  Howard  R.  Heim,  Jr.,  Chief.  Air 
Programs  Branch  [SAHlO),  Air  & 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  Attn:  AH300WV. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  D.  Chalmers  [3AH12).  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
Telephone:  215/597-8309. 
SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act.' 
enacted  in  August,  1977,  Public  Law  No. 
95-95,  required  States  to  revise  their 
SIPs  for  all  areas  where  National 
Ambient  Air  Quality  Standards 
(NAAQS)  had  not  been  attained.  The 
Administrator  promulgated  lists  of  these 
areas  on  March  3, 1978  (43  FR  8962 
(1978)).  and  on  September  12. 1978  [43 
FR  4O502  (1878)).  Several  areas  in  West 
Virginia  were  designated  as 
nonattainment  for  total  suspended 
particulates,  sulfur  dioxide,  and  ozone. 


As  a  consequence,  the  State  of  West 
Virginia  was  required  to  develop  and 
adopt  SIP  revisions  to  bring  these  areas 
into  compliance  with  standards. 

On  June  18, 1979  the  Governor  of  West 
Virginia  submitted  proposed  revisions  to 
the  State  Implementation  Plan  for  EPA's 
review  even  before  final  approval  by 
West  Virginia's  Legislative  Rulemaking 
Committee.  He  also  has  indicated  his 
desire  that  we  publish  those  revisions  in 
the  Federal  Register,  A^a  consequence, 
the  comments  presented  herein  reflect 
EPA's  preliminary  evaluation  of  the 
proposed  SIP  for  which  public  comments 
are  now  also  being  solicited. 

The  requirements  and  criteria  which 
these  revisions  must  satisfy  are 
described  or  referenced  in  a  Federal 
Register  notice  published  on  April  4, 
1979  (44  FR  20372  (1979)).  This  notice,  to 
which  interested  persons  may  refer,  is 
entitled.  "General  Preamble  for 
Proposi'd  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Area's".  The  "General  Preamble"  is 
incorporated  herein  by  reference.  A 
summary  of  the  criteria  for  approving 
SIP'S  for  nonattainment  areas  follows. 

Criteria  for  Approval 

The  following  list  summarizes  the 
b;isic  requirements  for  nonattainment 
iiiea  plans. 

(1)  Evidence  thai  the  proposed  SIP 
revisions  were  adopted  by  the  Stale 
after  reasonable  notice  and  public 
hearing. 

(2)  A  provision  for  expeditious 
iittninmenl  of  the  standards. 

(3)  A  demonstration  of  attainment. 

(4)  An  emission  inventory. 

(.'))  A  commitment  to  Reasonable 
Further  Progress  towards  attainment. 

(())  An  identification  of  emissions 
growth. 

(7)  A  provision  for  preconstruction 
review. 

(8)  Reasonable  Available  Control 
Technology  (RACT)  requirements. 

(9)  Inspection  and  Maintenance,  if 
necessary,  as  expeditiously  as 
practicable. 

(10)  Transportation  Control  Meissures, 
if  necessary,  as  expeditiously  as 
practicable. 

(11)  Enforceability  of  the  regulations. 

(12)  A  commitment  to  expend  the 
resources  necessary  to  carry  out  the 
plan. 

(13)  Evidence  of  public,  local 
government,  and  State  legislative 
involvement  in  the  development  of  the 
plan. 

(14)  An  identification  and  analysis  of 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan. 


In  the  following  sections  of  this  Notice 
there  are  several  references  to  the  terms 
"design  value"  and  "rollback."  To  avoid 
confusion  or  misunderstanding  these 
terms  are  defined  below: 

Design  Value. — The  level  of  existing 
air  quality  used  as  a  basic  for 
determining  the  amount  of  change  of 
pollutant  emissions  necessary  to  attain 
a  desired  air  quality  level. 

Rollback. — A  proportional  model  used 
to  calculate  the  degree  of  improvement 
in  ambient  air  quality  needed  for 
attainment  of  a  national  ambient  air 
quality  standard. 

Ozone 

Description  of  Submittal. — The  EPA 
has  designated  the  Kanawha  Valley 
Interstate  Air  Quality  Control  Region 
(AQCR)  a  nonattainment  area  for  ozone 
This  area  encompasses  Putnam  County. 
Kanawha  County,  and  the  Valley 
Magisterial  District  of  Fayette  County. 

The  EPA  requires  States  to  adopt 
regulations  requinng  Reasonably 
Available  Control  Technology  (RACT) 
for  major  sources  of  Volatile  Organic 
Compounds  (VOC)  in  eleven  source 
categories.  Major  sources  are  defined  as 
those  having  the  potential  to  emit  100 
tons  or  more  of  hydrocarbons  per  year. 

West  Virginia  has  certified  that  major 
sources  exist  in  only  three  of  these 
source  categories.  The  State  is  proposing 
to  regulate  these  source  categories.  They 
are:  storage  of  petroleum  liquids  in 
fixed-roof  tanks,  bulk  gasoline 
terminals,  and  petroleum  refineries. 

The  EPA  has  determined  that  the 
Kanawha  Valley  Interstate  AQCR  is  a 
rural  ozone  nonattainment  area  and  is 
not  requiring  the  State  of  West  Virginia 
to  adopt  Automobile  Inspection  and 
Maintenance  and  Transportation 
Control  Measures. 

Adoption  After  Reasonable  Notice 
and  Hearing.  West  Virginia's  Air 
Pollution  Control  Commission  adopted 
the  regulations  in  the  ozone  SIP  after  a 
January  16,  1979  public  hearing  which 
met  the  requirements  of  40  CFR  51.4.  The 
regulations  in  the  SIP  adopted  by  the 
West  Virginia  Air  Pollution  Control 
Commission,  however,  have  not  yet 
been  adopted  by  West  Virginia's 
Legislative  Rulemaking  Review 
Committee  as  required  in  Chapter  29(a) 
Article  3,  Section  11  of  the  Code  of  West 
Virginia. 

Attainment  Date.  West  Virginia 
predicts  attaining  the  ozone  NAAQS  by 
the  end  of  1982.  An  extension  until  1987 
has  not  been  requested. 

Control  Strategy  and  Demonstration 
of  Attainment.  West  Virginia  is  not 
required  to  submit  an  ozone  control 
strategy  demonstration  for  the  Kanawha 


Valley  Interstate  AQCR:  such 
demonstrations  are  not  required  for 
rural  nonattainment  areas.  West 
Virginia  nevertheless  chose  to  submit 
such  a  demonstration.  The  submittal 
was  developed  on  the  basis  of  the  .12 
ppm  ozone  standard.  A  commitment  to 
attain  the  ozone  standard  by  the  end  of 
1982  was  provided. 

The  design  value  used  by  West 
Virginia  in  the  demonstration  was  265 
ug/m^.l3ppm).  EPA  has  determined  that 
275  ug/m^.l4ppm)  is  the  correct  design 
value  based  on  EPA's  "Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards." 

Substitution  of  275  ug/m'(.14ppm)  into 
the  Modified  Rollback  equation  results 
in  an  increase  in  the  ozone  emission 
reduction  required  to  attain  the  NAAQS. 
The  needed  reduction  increases  from  the 
13'V.  required  in  the  plan  to  17%. 
However,  attainment  of  the  standard 
would  still  be  achieved  by  1982 

West  Virginia  states  that  a  major 
portion  of  the  reduction  needed  to  attam 
the  standard  will  be  achieved  through 
enforcement  of  the  States  solid  waste 
disposal  regulation  and  through 
implementation  of  the  Federal  Motor 
Vehicle  Control  Program. 

Emission  Inventory.  There  is  no 
inventory  of  major  point  sources.  The 
inventory  only  includes  a  categorical 
listing  of  emissions.  The  inventory 
should  be  expanded  to  include  source- 
specific  information  for  major  point 
sources.  The  accuracy  of  the  categorical 
inventory  cannot  be  evaluated  since  the 
actual  calculations  and  methods  of 
estimation  used  in  developing  the 
inventory  were  not  submitted.  The  St;ite 
has  been  requested  to  forward  this 
information. 

West  Virginia  should  also  explain 
why  it  has  claimed  emission  redvictions 
in  source  categories  for  which  there  are 
no  regulations;  for  example,  a  56% 
reduction  for  solvent  metal  cleaning 
emissions,  and  a  99%  reduction  in 
emissions  from  cutback  asphalt  paving 

Reasonable  Further  Progress.  West 
Virginia  was  not  required  to  submit  a 
Reasonable  Further  Progress  (RFP) 
presentation  for  the  Kanawha  Valley 
Interstate  AQCR;  such  presentations  are 
not  required  for  rural  ozone 
nonjttainment  areas.  Nevertheless, 
West  Virginia  chose  to  submit  an  RFP 
presentation. 

RACT  as  Expeditiously  as 
Practicable.  The  Control  Techniques 
Guidelines  documents  provide 
information  on  available  air  pollution 
control  techniques,  and  contain 
recommendations  of  what  ElPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs.  EPA 


UMI 


43300 


Federal  Register  /  Vol.  44.  No.  143  /  Tuesday.  July  24.  1979  /  Proposed  Rules 


believes  that  the  submitted  regulations 
represent  RACT.  except  as  noted  below. 
On  the  points  noted  below,  the  State 
regulations  are  not  supported  by  the 
information  in  the  CTGs,  and  the  State 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT,  or  amend  the 
regulations  to  be  consistent  with  the 
Information  in  the  CTGs.  West 
Virginia's  Regulations  XXI.  XXIII.  and 
XXIV  apply  to  storage  of  petroleum 
liquids  in  fixed-roof  tanks,  bulk  gasoline 
terminals,  and  petroleum  refinery 
sources,  respectively.  Several  sections 
of  these  regulntions  depart  from  EPA's 
definitions  of  RACT  and  should  be 
amended  as  follows: 

(a)  In  Section  4.01(b)  of  Regulation 
XXT,  a  90%  collection  efficiency 
requirement  should  be  added. 

(b)  In  Section  3.21  of  Regulation  XXIII. 
the  words  "during  the  transfer  of 
gasoline"  should  be  deleted.  The  vapor 
control  system  should  prevent  VOC 
emissions  at  all  times. 

(cl  Section  4.04  of  Regulations  XXI. 
XXIII.  and  XXIV.  which  provides  for 
exemptions  to  RACT,  should  be  revised 
or  deleted  because  RACT  for  the  source 
CHtegoriPS  covered  by  these  regulations 
is  technologically  feasible.  This  section 
should  be  revised  because  alternative 
control  strategies  should  be  proposed 
only  where  equivalent  emission 
reductions  are  achieved  or  where  the 
more  stringent  controls  are  not 
technologically  or  economically  feasible. 
The  intent  of  Section  4.04  is  also 
somewhat  unclear.  Apparently  a 
"bubble"  concept  is  being  proposed. 
West  Virginia  should  clarify  its  intent 
and  explain  how  the  bubble  concept 
would  be  applicable  to  these  source 
r.citegories. 

Enforceability:  Regulations  XXI, 
XXIII.  and  XXIV  should  be  amended  to 
enhance  their  enforceability. 

(a)  The  proposed  effective  date  for 
Regulations  XXI,  XXIII  and  XXIV  is  July 
9. 1979.  EPA  recommends  that 
regulations  be  made  future  effective. 
Having  immediately  effective 
regulations  could  subject  sources  which 
are  not  in  compliance  with  the  SIP  to  the 
noncompliance  penalties  of  Section  120 
of  the  Clean  Air  Act.  Categorical 
compliance  schedules  should  be 
included  in  the  regulations  to  allow  for 
future  compliance  dates. 

(b)  Test  procedures  and  methods  for 
determining  compliance  with  the 
provisions  of  Regulations  XXI,  XXIIl  and 
XXIV  should  be  included  in  the  SIP. 

(c)  Section  4.02(a)(2)  of  Regulation 
XXIII  should  include  a  definition  of  "fuel 
gas  system". 
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(d)  In  Section  3.05  of  Regulation  XXIII. 
the  wording  of  the  definition  of 
"Condensate"  should  be  revised  to  read 
"hydrocarbon  liquid  separated  from 
natural  gas  which  condensed." 

(e.)  The  definition  of  "Volatile  Organic 
Compound"  in  Regulation  XXIII  states 
that  methane  is  not  considered  a  VOC. 
This  wording  should  be  included  in 
Regulations  XXI  and  XXIV. 

(f.)  In  addition  to  the  specific  items 
listed  above.  EPA's  preliminary  review 
has  revealed  numerous  instances  where 
the  regulations  could  be  made  more 
easily  enforceable  by  correcting  vague 
or  unclear  wording.  EPA  has  notified  the 
State  of  those  instances. 

State  Commitments  to  Comply  With 
Schedules.  EPA  has  published  and  will 
be  issuing  additional  Control  Technique 
Guideline  documents  (CTG's)  for  the 
control  of  stationary  source  categories 
of  volatile  organic  compounds.  West 
Virginia  has  provided  a  commitment  to 
adopt  and  submit  regulations  for  all 
appropriate  stationary  source  categories 
of  VOC  after  EPA  issues  such  guidance 
documents.  This  commitment  is 
acceptable. 

Sulfur  Dioxide 

Description  of  Submittal. — In  the 
Steuben  ville-Weirton- Wheeling 
Interstate  Air  Quality  Control  Region 
(AQCR).  the  New  Manchester-Grant 
Magisterial  District  in  Hancock  County 
and  the  Wellsburg  Magisterial  District  in 
Brooke  County  are  designated  as 
primary  nonattainment.  On  April  6, 1979, 
the  State  requested  that  the  Wellsburg 
Magisterial  District  in  Brooke  County  be 
redesignated  a  primary  and  secondary 
attainment  area.  This  request  was  based 
on  the  latest  eight  quarters  of  air  quality 
data.  Apparently  assuming  this  request 
will  be  approved.  West  Virginia's 
submittal  of  June  only  addressed  the 
primary  nonattainment  area  of  New 
Manchester  in  Hancock  County. 

The  SIP  indicates  that  there  is  only 
one  major  emitting  facUity  not  in 
compliance  with  applicable  sulfur 
dioxide  regulations  which  impacts  on 
the  New  Manchester  ambient  air  quality 
monitor.  That  one  facility  is  Ohio  Edison 
Company's  W.  H.  Sammis  Generating 
Station  which  is  located  directly  across 
the  Ohio  River  near  Stratton,  Ohio.  All 
other  facilities  which  impact  on  the  New 
Manchester  monitor  are  purportedly  in 
compliance  with  applicable  sulfur 
dioxide  regulations.  West  Virginia  has 
submitted  no  revised  regulations  for 
sulfur  dioxide. 

Adoption  after  Reasonable  Notice  and 
Hearing.  West  Virginia  held  a  public 
hearing  on  the  sulfur  dioxide  SIP  on 
December  18. 1978.  Notice  was  given 


and  a  hearing  was  held  in  accordance 
with  the  requirements  of  40  CFR  Section 
51.4. 

Control  Strategy  and  Demonstration 
of  Attainment. — According  to  an  air 
quality  dispersion  analysis  performed 
by  the  EPA.  a  20  ug/m'  annual  average 
reduction  can  be  expected  when  the 
Sammis  Plant  comes  into  compliance 
with  the  Ohio  SIP.  When  this  reduction 
is  applied  to  the  two  most  recent  annual 
air  quality  periods  (4/77-3/78  and  4/78- 
3/79)  the  resultjrfg  arithmetic  means  are 
70  ug/m'  and  45  ug/m*.  respectively. 
Since  there  are  no  recorded  violations  of 
any  short  term  standards  (3-hours  and 
24-hours),  compliance  by  the  Sammis 
Plant  is  expected  to  result  in  compliance 
with  all  of  the  National  Ambient  Air 
Quality  Standards  for  sulfur  dioxide. 
This  determination  was  also  confirmed 
by  short  term  air  quality  dispersion 
analyses  performed  by  EPA. 

The  Sammis  Plant  is  presently  on  a 
schedule  for  compliance  and  is  required 
to  be  in  final  compliance  by  October  19, 
1979.  If  the  20  ug/m'  annual  average 
reduction  is  realized,  no  further 
reduction  in  emissions  by  other  facilities 
would  be  required  to  attain  ambient 
standards. 

Margin  for  Growth.  The  State  has  not 
addressed  expected  growth  in  the  area 
of  nonattainment.  While  it  is  EPA's 
understanding  from  discussion  with 
Slate  officials  that  West  Virginia 
intends  to  accommodate  major  point 
source  growth  on  a  case-by-case  basis, 
the  plan  lacks  a  regulation  to  offset  new 
emissions  in  accordance  with  the 
requirements  of  Section  173  of  the  Act 
Further,  the  State  should  explain  the 
manner  in  which  area  source  growth 
would  be  accommodated. 

Total  Suspended  Particulates 

Description  of  Submittal. — EPA  has 
designated  four  areas  in  West  Virginia 
as  nonattainment  for  total  suspended 
particulates  (TSP).  West  Virginia  has 
submitted  attainment  plans  for  each  of 
these  areas: 

1.  The  Steubenville-Weirton-Wheeling 
Interstate  Aqcr; 

2.  The  Parkersburg-Tygart  Magisterial 
District  in  Wood  County; 

3.  Kanawha  County,  and  Valley 
Magisterial  District  in  Fayette  County: 

4.  In  Marion  County,  all  portions  of 
Union  and  Winfield  Magisterial  Districts 
West  of  Interstate  Highway  1-79. 

The  plan  for  each  area  contained  an 
emission  inventory,  a  demonstration  of 
attainment,  and  a  commitment  by  the 
Stale  to  piaintain  Reasonable  Further 
Progress  (RFP)  toward  attainment. 

Adoption  After  Reasonable  Notice 
and  Hearings. — On  December  18. 1978. 


West  Virginia  held  a  public  hearing  on 
the  general  provisions  of  the  TSP 
attainment  plans.  On  December  7, 1978. 
the  State  held  hearings  on  the  TSP 
regulations  necessary  to  implement  the 
plans.  The  State  followed  appropriate 
procedures  in  providing  adequate  notice 
of  the  hearings.  The  hearings  were 
conducted  in  accordance  with  the 
requirements  of  40  CFR  Section  51.4, 

However,  the  regulations  for  control 
of  TSP  emissions  adopted  by  the  West 
Virginia  Air  Pollution  Control 
Commission  have  not  yet  been  adopted 
by  the  West  Virginia  Legislative 
Rulemaking  Review  Committee. 

Control  Strategy  and  Demonstration 
of  Attainment. — A.  Steuben  ville- 
Woirton-  Wheeling  Interstate  AQCR. 
The  Steubenville-Weirton-Wheeling 
AQCR  has  been  designated  as  a  primary 
and  secondary  nonattainment  area  for 
TSP.  The  State  has  submitted  a 
demonstration  showing  attainment  of 
the  primary  TSP  standard  by  December 
31, 1982  using  the  rollback  technique. 
The  State  has  not  committed  to 
attainment  of  the  secondary  standard  by 
a  specific  date.  However,  it  is  EPA's 
understanding  that  West  Virginia  will 
be  requesting  an  eighteen  month 
extension  to  develop  and  submit  the 
secondary  T^P  attainment  plan  which 
will  include  a  specific  attainment  date. 

In  this  AQCR,  a  major  portion  of  those 
emission  reductions  necessary  to  attain 
the  TSP  secondary  standard  will  be 
identified  through  a  TSP  study  which  is 
currently  ongoing.  This  study  is  being 
funded  by  EPA  and  is  being  carried  out 
in  conjunction  with  Ohio  and  West 
Virginia.  The  schedules  and  dates  for 
adoption  of  those  regulations  necessary 
to  attain  the  secondary  TSP  standard 
should  be  included  when  the  secondary 
TSP  plan  is  submitted  to  EPA. 

B.  The  Parkersburg-Tygart 
Magisterial  District. — The  Parkersburg- 
Tygart  Magisterial  District  has  been 
designated  as  a  secondary 
nonattainment  area  for  TSP.  The  State 
has  submitted  a  demonstration  using  the 
rollback  technique  which  shows 
attainment  of  the  secondary  TSP 
standard  by  December  31,  1985,  EPA  has 
reviewed  this  demonstration  and  notes 
that  the  State  plans  to  attain  standards 
by  limiting  access  to  unpaved  areas  and 
by  enforcing  Regulation  XVII  relating  to 
the  control  of  fugitive  TSP  emissions. 
The  Slate  should  submit  an  enforceable 
program  to  achieve  TSP  reductions  by 
limiting  access  to  unpaved  areas  and  by 
making  the  suggested  corrections  to 
Regulation  XVII  to  enhance  its 
enforceability. 

C.  Kanawha  County  and  the  Valley 
Magisterial  District  in  Fayette 
County. — ^Kanawha  County  and  the 


Valley  Magisterial  District  in  Fayette 
County  are  designated  as  primary  and 
secondary  nonattainment  for  TSP.  On 
April  6, 1979,  Wesl  Virginia  requested 
that  these  areas  be  redesignated  to 
secondary  TSP  nonattainment.  The 
request  to  redesignate  these  areas  to 
secondary  TSP  nonattainment  was 
based  upon  eight  quarters  (April,  1977- 
March,  1979)  of  measured  TSP  air 
quality  data.  EPA  has  reviewed  this 
redesignafion  request,  and  has 
determined  that  this  request  meets  EPA 
criteria  for  TSP  redesignation.  EPA 
intends  to  approve  this  request. 

The  Slate  has  submitted  only  a 
secondary  attainment  plan 
demonstration  for  this  area.  The  plan 
shows,  through  the  use  of  the  rollback 
technique,  that  standards  will  be 
attained  no  later  than  December  31, 
1985,  The  adequacy  of  this 
demonstration  is  under  review  by  EPA. 

D.  Winfield  and  Union  Magisterial 
District  (Marion  County). — The 
Winfield  and  Union  Magisterial  Districts 
in  Marion  County  have  been  designated 
as  primary  and  secondary 
nonattainment  far  TSP.  The  State  has 
adequately  demonstrated  attainment  of 
both  the  primary  and  secondary  TSP 
standard  by  1980  using  air  quality 
dispersion  modeling. 

Emission  Inventory. — The  plan 
submittal  presented  emission 
inventories  for  all  the  designated 
nonattainment  areas  for  1977  and  1982. 
EPA  has  reviewed  the  inventories  and 
has  found  them  lacking  in  detail. 
Specifically  the  plan  does  not  identify 
100  ton  per  year  sources  and  provides 
no  basis  for  any  emission  estimates. 
EPA  has  asked'the  Stale  of  West 
Virginia  for  additional  information 
which  the  State  has  agreed  to  provide. 

Reasonable  Further  Progress. — The 
State  of  West  Virginia  has  submitted  a 
graphical  presentation  of  Reasonable 
Further  Progress  (RFP)  for  each 
nonattainment  area.  The  RFP  curves  for 
each  area  are  linear  and  represent  the 
State's  commitment  to  annual 
incremental  reductions  in  TSP 
emissions.  EPA  has  reviewed  the  RFP 
curves  and  has  found  thf  m  to  be 
adequate. 

Maigin  for  Growth. — Growth 
projections  for  area  sources  were 
incorporated  into  the  SIP  emission 
inventories.  However,  these  estimates 
were  not  completely  explained.  These 
growth  factors  should  be  documented 
further. 

For  major  stationary  sources  the  State 
has  not  provided  for  growth  either 
through  accommodation  as  a  result  of 
emission  reductions  beyond  those 
required  for  attainment  of  the  TSP 


standard  or  through  a  case-by-case 
emission  offset  regulation.  The  State 
should  adopt  regulations  allowing  for 
major  stationary  source  growth  in  order 
to  meet  the  requirements  of  Section  173 
of  the  1977  Clean  Air  Act  Amendments. 

Reasonable  Available  Control 
Technology  (RACTf—VJest  Virginia 
contends  that  all  its  existing  regulations 
including  the  modifications  to 
Regulations  VI,  controlling  TSP 
emissions  from  incineration,  and  VII. 
controlling  TSP  emissions  from 
manufacturing  processes,  require  the 
application  of  RACT.  EPA  has  reviewed 
the  State's  regulations  and  has  found 
them  generally  to  support  the  State's 
contention  but  has  suggested 
modifications  to  regulations  VI  and  VIl, 
which  as  proposed  fall  short  ol  EPA's 
guidelines. 

Enforceability. — EPA  has  the 
following  comments: 

(a)  Regulation  111  (Control  of  TSP 
emissions  from  hot  mix  asphalt  plants). 
EPA  finds  this  regulation  acceptable. 

(b)  Regulation  Viand  VII.  These 
regulations  do  not  require  Reasonably 
Available  Control  Technology  (RACT): 
the  State  is  working  to  correct  these 
deficiences. 

(c)  Regulations  XVII.  FJPA  calls 
attention  to  the  following  deficiencies; 

1.  Such  qualifying  phrases  as  "in  the 
judgement  of  the  Commission",  and 
"will  have  an  effecl  on  ambient  air 
quality"  make  the  regulation  difficult  to 
enforce  and  are  undesirable. 

2.  Fugitive  emissions  from  inactive 
storage  piles  are  rarely  "sustained",  and 
this  qualifying  word  should  be  omitted 

3.  Material  deposition  and  load  out. 
operations  which  produce  visible 
emissions,  should  not  be  exempted. 

4.  The  provisions  of  Section  11  should 
only  apply  to  malfunctions. 

[6]  Regulation  V7// ("Ambient  air 
Quality  Standards  for  Sulfur  Oxides  and 
Particulate  Matter"). 

Section  3.01  appears  to  be  deficient  in 
that  it  only  requires  attainment  of 
NAAQS  at  sampling  sites.  EPA  has  also 
identified  several  deficiencies  in  the 
sampling  methods  specified  in  the 
regulation.  EPA  has  notified  Wesl 
Virginia  of  these  deficiencies. 

General  Comments 

(1)  Pre-Construction  Review. — In 
order  to  allow  for  major  point  source 
construction  in  nonattainment  areas, 
SIP's  should  contain  regulations  which 
meet  the  requirements  of  Section  173  of 
the  1977  Clean  Air  Act  Amendments 
and  EPA's  January  16,  1979  Emission 
Offset  Interpretative  Ruling  (44  FR  32 
(1979)). 
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The  West  Virginia  SIP  does  not 
contain  any  regulations  which  meet  the 
requirements  of  Section  173  and  the  EPA 
Eaiission  Off»et  Interpretative  Ruling. 
EPA  has  notified  West  Virginia  of  this 
deficiency  and  understands  that  the 
State  is  in  the  process  of  developing 
suitable  regulations. 

(2)  Financial  and  Manpower 
Commitments. — West  Virginia  has 
adequately  committed  the  financial  and 
manpower  resources  necessary  to 
implement  the  plan  for  attainment 

(3)  Involvement  and  Consultation. — 
West  Virginia  has  shown  that  the 
public,  and  local  government  officials, 
were  adequately  involved  in  preparing 
the  plan. 

(4)  Analysis  of  Effects. — The  State  has 
not  addressed  the  health,  welfare, 
economic,  energy,  or  social  effects  of  the 
plan  as  required  by  Section  172(b)(9)  of 
the  Clean  air  Act. 

(5)  Committee  Substitute  for  Senate 
Bill  518. — West  Virginia  as  part  of  its 
submittal  included  recently  adopted 
legislation  entitled  Committee 
Substitute  for  Senate  Bill  518.  This  Bill 
prohibits  the  adoption  by  the  State  of 
West  Virginia  of  any  rule,  regulation,  or 
plan  more  stringent  than  federal  law. 
The  EPA  has  requested  the  Air  Pollution 
Control  Commission  to  obtain  the 
Attorney  General's  opinion  regarding 
the  impact  of  this  legislation  on  the 
West  Virginia  SIP. 

The  following  summary  of  major 
issues  represent  those  items  which  EPA 
has  identified  in  its  preliminary  review 
as  the  most  important  items  in  the  West 
Virginia  SIP. 

1.  West  Virginia  has  not  provided  for 
a  preconstruction  review  program  that 
meets  the  requirements  of  Section  173  of 
the  1977  Clean  Air  Act  Amendments 
and  EPA's  January  16. 1979  Emission 
Offset  Interpretative  Ruling  (44  FR  3279 
(1979)). 

2.  Regulations  III.  VI.  VD,  VIII,  XVII, 
XVIII.  XXI.  XXIII.  and  XXIV  have  been 
adopted  by  the  West  Virginia  Air 
Pollution  Control  Commission,  however, 
they  have  not  yet  been  adopted  by  the 
West  Virginia  Legislative  Rulemaking 
Review  Committee  as  required  in 
Chapter  29(a).  Article  III.  Section  II  of 
the  Code  of  West  Virginia. 

3.  Regulations  XXI,  XXIII.  and  XXIV 
contain  inappropriate  exemptions  from 
RACT  for  certain  VOC  sources,  lack  test 
methods  for  determining  compliance, 
and  have  ambiguous  definitions. 

4.  Regulations  VI.  VH.  and  XVIl 
relating  to  control  of  particulate 
emissions  should  be  amended  to  reflect 
EPA's  comments  in  the  TSP  section  on 
enforceability  and  RACT. 


5.  West  Virginia  has  not  addressed 
the  health,  welfare,  economic,  energy  or 
social  effects  of  the  plan  as  required  by 
Section  172(b)(9)  of  the  Clean  Air  Act. 

6.  A  comprehensive  and  accurate  TSP 
emissions  inventories  for  TSP 
nonattainment  areas  are  needed  as  part 
of  the  control  strategy  demonstrations. 

Cooclusioo 

The  measures  proposed  today  would 
be  in  addition  to,  and  not  in  lieu  of, 
existing  SIP  regulations.  The  present 
emission  control  regulations  for  any 
source  will  remain  applicable  and 
enforceable  to  prevent  a  soiu-ce  from 
operating  without  control  or  under  less 
stringent  controls  while  it  is  moving 
toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicalbe  pre-existing 
regulations  would  result  in  appropriate 
enforcement  action,  including 
assessment  of  non-compliance  penalties. 
Furthermore,  if  there  is  any  instance  of 
delay  or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations 
because  of  a  court  order  or  for  any  other 
reason,  the  pre-existing  regulations 
would  be  applicable  and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  sources  to  comply  with 
the  new  regulations.  In  these  situations, 
the  State  may  exempt  a  source  from 
compliance  with  the  existing 
regulations.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
either  as  part  of  these  proposed 
regulations  or  as  future  SIP  revisions 

The  public  is  invited  to  submit  to  the 
address  stated  above  comments  on 
whether  the  proposed  amendments  to 
the  West  Virginia  air  pollution 
regulations  should  be  approved  as  a 
revision  of  the  West  Virginia  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Part  D  and  Section 
110(a)(2)  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51.  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans. 

A  supplement  to  an  April  4, 1979 
Notice  of  Proposed  Rulemaking  (44  FR 
20372  (1979))  was  published  on  July  2, 
1979  (44  Fk  38583  (1979))  involving, 
among  other  things,  conditional 
approval.  EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 


deficiencies  and  the  state  provides 
assurances  that  it  will  submit 
corrections  on  a  specified  schedule.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless,  (1) 
the  State  fails  to  submit,  by  dates  to  be 
scheduled.  SIP  revisions  necessary  to 
remedy  the  deficiencies  or  (2)  the 
revisions  are  not  approved  by  EPA. 

Deficiencies  in  the  State  of  West 
Virginia's  Plan  that  are  not  corrected 
may  be  cause  for  disapproval  of  the 
proposed  revisions  to  the  SIP.  However. 
EPA  is  aware  that  the  State  of  West 
Virginia  is  undertaking  an  effort  to 
correct  the  deficiencies. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Authority:  42  U.S.C.  $  I  7401-7642 

Dated;  July  1ft.  1979. 
Jack  J.  Schramm. 

Regional  Administrator. 
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Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Proposed  1979  Plan  Revisions 

agency:  U.S,  Environmental  Protection 
Agency.  Region  IV. 

action:  Proposed  Rule. 

SUMMARY:  EPA  today  proposes  approval 
action  on  the  State  Implementation  Plan 
(SIP)  revisions  which  the  Tennessee  Air 
Pollution  Control  Division  submitted 
pursuant  to  requirements  of  Part  D  of 
the  Clean  Air  Act  Amendments  (CAAA) 
of  1977  with  regard  to  nonattainment 
areas.  EPA  has  found  all  portions  of  the 
submitted  revisions  to  be  approvable 
except  for  certain  portions  of  the 
transportation  control  plan  which  is 
needed  to  attain  the  air  quality 
standards  for  carbon  monoxide  (CO)  in 
Memphis  and  portions  of  the  CO  control 
strategy  for  Knox  County.  It  is  proposed 
to  approve  conditionally  the  CO  control 
strategy  of  the  Knox  County  SIP  and  the 
Memphis  CO  plan  on  condition  that  the 


deficiencies  noted  be  corrected  by 
October  1, 1979.  for  Knoxville  and 
December  30. 1979  for  Memphis.  If  these 
deficiencies  are  not  corrected  by  this 
date,  EPA  will  disapprove  this  portion  of 
the  SIP.  The  public  is  invited  to  submit 
written  comments  on  these  proposed 
actions. 

DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  August 
23, 1979.  A  thirty-day  comment  period  is 
being  used  to  enable  pubHcation  of  final 
action  on  the  SIP  revisions  as  soon  as 
possible  after  July  1, 1979,  because  a 
Notice  of  Availability  was  published 
more  than  30  days  ago  and  because  the 
SIP  suhmission  and  the  issues  involved 
are  not  so  complex  as  to  warrant  a 
longer  comment  period. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Archie  Lee  of  EPA 
Region  IV's  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Tennessee 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 

Systems  Branch,  Environmental  Protection 

Agency,  401  M  Street.  SW.,  Washington, 

D.C.  20460. 
library.  Environmental  Protection  Apency. 

Region  IV.  345  Courtiand  Street,  NE., 

Atlanta,  Georgia  30308. 
Tennessee  Air  Pollution  Control  Division.  256 

Capitol  Hill  Building.  Nashville,  Tennessee 

37219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Lee  of  EPA  Region  IV's  Air 
Programs  Branch,  345  Courtiand  Street, 
N.E..  Atlanta,  Georgia  30308.  Telephone 
404/881-2364  {FTS-257-2864). 

SUPPLEMENTARY  INFORMATION. 

Background:  In  the  March  3,  1978, 
Federal  Register  (43  FR  8962  at  903.5)  and 
the  September  11. 1978  Federal  Register 
(43  FR  40412  at  40432)  a  number  of  areas 
within  the  State  of  Tennessee  were 
designated  as  not  attaining  certain 
national  ambient  air  quality  standards. 
The  areas  designated  nonattainmnnt  for 
the  primary  (P)  and  secondary  fSj 
standards  for  total  suspended 
particulate  matter  (TSP)  are: 

A.  That  portion  of  Anderson  and  Knox 
Counties  surrounding  TVA's  Bull  Run  Plant. 
(S) 

B.  Those  portions  of  Campbell  County 
within  downtown  LaFollette  and  the  area 
surrounding  the  Carborundum  Company's 
plant  at  Jacksboro.  (P&S) 

C.  That  portion  of  Davidson  County  within 
the  1964  Urban  Services  area  of  Nashville. 
(P&S) 

D.  That  portion  of  Hamilton  County  within, 
approximately,  the  city  limits  of  Chattanooga. 
(P&S) 


E.  That  portion  of  Maury  County  within  the 
northern  section  of  Columbia.  (P&S) 

F.  That  portion  of  Roane  County  within  a 
downtown  section  of  Rockwood.  (P) 

G.  Those  portions  of  Shelby  County  within 
two  sections  of  downtown  Memphis.  (P) 

H.  Those  portions  of  Sullivan  County 
within  a  section  of  Bristol  and  a  section  of 
Kingsport.  (P) 

I.  That  portion  of  Sumner  counter 
surrounding  TVA's  Gallatin  plant.  (S) 

The  areas  designated  nonattainment 
for  the  primary  and  secondary 
standards  of  sulfur  dioxide  {SO2)  are: 

A.  That  portion  of  Polk  County  surrmmdinjj 
the  Cities  Service  plant  at  Copperhill.  (P&S) 

B.  That  portion  of  Benton  and  1  lainphreys 
Counties  surrounding  TVA's  johnsonville 
plant.  (P&S) 

The  areas  designated  nonattainment 
for  (the  same  standards  serve  as  both 
the  primary  and  secondary  standards) 
carbon  monoxide  (CO)  are: 

A.  That  portion  of  Davidson  Coiint> 
located  in  downtown  Nashville. 

B.  That  portion  of  Knox  County  located  in 
metropolitan  Knoxville. 

C.  That  portion  of  Shelby  County  locHted  in 
metropolitan  Memphis. 

The  areas  designated  nonattainment 
(the  same  standards  serve  as  both  the 
primary  and  secondary  standards)  for 
photochemical  oxidants  (ozone)  are: 

A.  Nashville  area — Davidson,  Sumner. 
Rutherford,  Wilson  and  WiHlamson  Counties 

B.  Shelby  County 

C.  Maury  County 

D.  Hamilton  County 

E.  Knox  County 

F.  Sullivan  County 

G.  Bradley  County 
H.  Roane  County 

Implementation  plan  revisions  under 
Part  D  of  the  CA.AA  were  developed  by 
the  State  for  the  following  areas. 

TSP — Sullvan  County  (Bristol),  Campbell 
County,  Sumner  County,  Anderson/Knox 
Counties. 

SO2 — Polk  County,  Benton/Humphioys 
Counties. 

CO— Shelby  County,  Knox  County. 

The  implementation  plan  revisions  for 
the  remaining  nonattainment  areas  will 
be  proposed  later  as  the  SIP  revisions 
are  submitted. 

These  revisions  were  submitted  for 
EPA's  approval  on  February  13, 1979, 
with  additional  information  on  April  12. 
and  27. 1979.  The  Tennessee  revisions 
have  been  reviewed  by  EPA  in  light  of 
the  CAAA  of  1977,  EPA  regulations,  and 
additional  guidance  materials.  The 
criteria  utilized  in  this  review  were 
detailed  in  the  Federal  Register  on  April 
4, 1979,  (44  FR  20372)  and  need  not  be 
repeated  in  detail  here.  A  supplement  to 
the  April  4  notice  was  published  on  July 


2, 1979  (44  FR  38583)  involving,  among 
other  things,  conditional  approval 
EPA  proposed  to  conditionally 
approve  the  plan  where  there  are  minor 
dificiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  or  additional  information  by 
specified  dates.  This  notice  solicits 
comment  on  approvals,  conditional 
approvals,  and  disapprovals.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless  the 
State  fails  to  submit  the  necessari  SIP 
revisions  by  the  scheduled  dales,  or 
unless  the  revisions  are  not  approved  h\ 
EPA, 

General  Discussion 

Section  172(b)  of  the  CAAA  coniain.s 
the  requirements  for  nonattainment 
State  Implementation  Plans.  The 
following  is  a  listing  of  these 
requirements  accompanied  by  a 
discussion  of  the  contents  and 
adequacies  of  the  Tennessee  submittals 

172(b)(1)  [SIP  provisions  shall]  be  adopted 
by  the  State  (or  promulgated  by  the 
Administrator  under  section  110(c))  hIiit 
reasonable  notice  and  public  hearing; 

Public  hearings  were  held  throughout 
the  State  on  the  adopted  material 
following  30  days  public  notice.  Public 
hearings  were  conducted  October  16. 18 
19,  and  24,  December  11,  13  and  15,  1978. 
January  18,  February  15,  and  April  10. 
1079.  These  SIP  provisions  wsre  adopted 
by  the  State  on  November  3a  1978. 
January  30,  March  21.  and  April  26.  1979 

172(b)(2)  [SIP  provisions  shall)  provide  foi 
the  implementation  of  all  reasonably 
available  control  measures  as  expeditiously 
as  practicable: 

For  discussion  of  reasonably  available 
control  measures  including  Reasonable 
Available  Control  Technology  (RACT) 
see  discussion  after  172(b)(3)  below 

172(b)(3)  [SIP  provisions  shall]  require,  m 
the  interim,  reasonable  further  progress  (as 
defined  in  section  171(1))  including  such 
reduction  in  emissions  from  existing  sources 
in  the  aiea  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonnbly 
available  control  technology: 

Reasonable  further  progress  (RFP) 
graphs  and  calculations  accompany 
each  explanation  of  progress  toward 
attainment  for  each  nonattainment  area. 
The  SIP  calls  for  meeting  the  national 
ambient  air  quality  standards  in  all 
areas  by  the  end  of  1982  except  for 
carbon  monoxide  in  Memphis.  The  State 
has  requested  an  extension  to  the  end  of 
1987  for  meeting  the  carbon  monoxide 
standard  in  this  area.  Each  area  is 
discussed  below.  . 
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Brisfol  [TSP] — The  State  has  reviewed 
the  sources  in  the  nonattainment  area 
rind  made  RACT  determinations  for  thfi 
sources.  There  are  only  two  point 
sources  in  the  area  and  one  of  the 
sources  is  moving  its  operation  into 
another  State  by  January.  1980. 

Most  of  the  State's  new  categorical 
it-quirements  for  this  area  involve  the 
..ontroi  of  process  fugitive  and  fugitive 
dust  emissions. 

When  modelling  the  sources  at  their 
1%2  R.^CT  allowable  emission  limits, 
attainment  of  the  primary  and 
secondary  NAAQS  by  December,  1982. 
IS  predicted. 

F.PA  proposes  to  approve  the  plan  for 
this  area. 

Cair.pbell  County  (TSP) 

LaFul'.t'tte — The  nonattainment 
designation  for  this  area  is  due  largely 
to  mmorals  handling  and  processing. 
These  sources  include  an  asphalt 
concrete  plant,  limestone  aggregate 
plant,  and  a  feed  and  grain  mill.  The 
State  reviewed  all  the  sources  in  the 
area  and  made  RACT  determinations 
The  RACT  determinations  involve  the 
control  of  fugitive  dust  on  plant 
property,  hours  of  operation  restrictions 
and  a  reduction  in  the  source's 
allowable  stack  emissions.  The 
regulatory  requirements  adopted  were 
new  categorical  visible  emissions  and 
omission  limitations  for  the  sources 
affecting  the  nonattainment  area. 
Modellmg  all  the  surces  at  their  1982 
RACT  allowable  emission  limits 
demonstrates  attainment  of  the  primary 
Bnd  secondary  standards  by  1982. 

Jacksburo  — The  primary  cause  of 
nonattainment  for  this  area  is  the 
emissions  from  the  Carborundum 
Company  (a  silicon  carbide 
manufacturing  plant).  The  State 
evaluated  this  source  and  made  a  RACT 
dftermination.  The  areas  where  most 
emission  reductions  will  be  achieved  are 
•he  loading  and  unloading  of  silicon 
carbide  furnace  cars  and  the  crushing, 
stTcening.  and  bagging  of  silicon 
carbide.  The  adopted  regulations  for  the 
silicon  carbide  plant  tighten  the  visible 
emissions  and  emission  limits  for 
processes  at  the  source.  After  the 
application  of  RACT,  modelling  shows 
that  the  area  will  attain  the  primary  and 
secondary  standard  by  the  end  of 
December.  1982.  EPA  is  proposing  to 
approve  the  plan  for  this  area. 

Sumner  County  (TSP) — The 
nonattainment  designation  for  this  area 
was  due  to  the  noncompliance  of  a  TVA 
power  plant  in  the  area.  TVA  has 
completed  improvements  to  the  TSP 
control  system  and  no  violations  have 
been  recorded  since  the  completion  of 
the  improvements.  The  State  contends 


that  the  existing  SIP  is  adequate  and 
that  indications  of  attainment  of  the 
standfirds  should  continue  since  the 
TVA  plant  is  in  compliance  with  the 
applicable  emission  limits.  EPA  agrees 
with  the  State  and  proposes  to  approve 
this  as  the  plan. 

AndtTson/Knox  Counties  (TSP) — The 
nonattainment  designation  for  this  area 
was  due  to  a  TVA  power  plant  in  the 
area.  The  pov.er  plant's  TSP  contDpl 
system  was  not  operating  properly  due 
to  some  mechanical  deterioration  m  the 
system.  The  necessary  improvements 
and  rrpfiirs  have  been  completed  and 
the  State  contends  that  the  area  will 
attain  the  ambient  standards  since  the 
power  p'ur.t  will  now  comply  with  the 
applif.abie  emission  limitations.  The 
State  of  Tennessee  submits  that  the 
existmg  SIP  for  the  area  is  adequate  and 
EPA  is  today  proposing  to  approve  the 
plan  for  this  area. 

Copperhill  (SOi) — Cities  Service 
Company  (primary  copper  smelter)  is 
the  main  source  of  sulfur  dioxide 
emissions  in  the  area.  The  company  has 
made  several  major  improvements  in  the 
last  few  years  and  the  magnitude  of 
violations  has  been  reduced.  The  source 
is  located  in  mountainous  terrain  which 
tends  to  worsen  the  dispersion  of  the 
emissions.  A  good  engineering  practice 
(GEP)  review  of  the  stacks  at  the  smelter 
revealed  that  the  existing  stacks  comply 
with  CEP  and  in  some  instances  (for 
example  at  the  liquid  sulfur  dioxide 
plant)  were  at  a  height  less  than  GEP. 
The  State  made  a  RACT  evaluation  of 
sources  in  the  area.  Based  upon  this 
evaluation  the  State  adopted  regulations 
for  the  area  which  involved  operating 
hours  restrictions,  limits  on  sulfur 
content  of  fuels,  and  special 
requirements  for  processes  during 
startup  and  shutdown  at  the  copper 
smelter  as  well  as  emission  limits  on 
proces.ses  during  normal  operation. 

Modelling  the  sources  at  their  1982 
RACT  allowable  emission  limit 
demonstrates  attainment  of  the  primary 
NAAQS  by  the  end  of  December,  1982. 
The  State  ha«  asked  for  an  18-month 
extension  in  order  to  develop  the 
attainment  plan  for  secondary 
standards.  EPA  is  today  proposing  to 
approve  Tennessee's  request  for  an 
eighteen  month  extension  to  submit 
their  plan  for  attainment  of  the 
secondary  standard  and  to  approve  the 
plan  for  attainment  of  the  primary 
standard. 

Johnsonville  Area  (SO,}— The 
nonattainment  designation  of  this  area 
was  due  primarily  to  the  noncompliance 
of  the  TVA  Johnsonville  plant.  The  State 
contends  that  the  existing  EPA  approved 
SIP  for  the  area  is  adequate  and 


attainment  will  be  achieved  when  the 
TVA  plant  complies  with  the  presently 
applicable  emission  limits.  Compliance 
is  predicted  by  the  end  of  1982  since  that 
is  required  by  an  Agreement  TVA 
signed  with  ElPA  and  others.  The 
acceptability  of  this  Agreement  is 
currently  the  subject  of  litigation  in 
Thoracic  Society  et  al.  v.  Freeman  Civ. 
No.  77-3286-.\A-CV  (M.D.  Tenn.  filed 
June  23.  1977).  The  requirements  of  the 
Agreement,  if  acceptable  to  the  Court  in 
that  case;  will  be  reflected  in  a  future 
SIP  revision  by  the  State.  EPA  is 
proposing  to  approve  this  as  the 
nonattainment  plan  for  the  Johnsonville 
area. 

Shelby  County  (CO)— the  State  has 
calculated  th.it  a  36%  reduction  in  CO 
emissions  is  necessary  to  achieve  the  10 
mg/m  •"  8-hour  ambient  standard.  Since 
approximately  94;i  of  the  CO  emissions 
are  attributed  to  motor  vehicles,  almost 
all  emission  reduction  measures  are 
directed  toward  this  source  category 
through  use  of  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP), 
consisting  of  certification  of  new  light 
duty  vehicles  and  truck  engines  as 
meeting  federal  emissions  standards. 
Shelby  County  will  be  unable  to  meet 
the  CO  ambient  standard  by  the  end  of 
1982.  Therefore,  an  extension  has  been 
requested  to  1987  and  the  State  must 
implement  a  mandatory  inspection  and 
maintenance  program  for  motor 
vehicles,  transportation  control 
measures,  and  a  new  source  review 
program  consistent  with  the 
requirements  of  172(b)(ll){A).  EPA's 
review  of  the  Memphis  CO  control 
strategy  has  revealed  several 
deficiencies.  The  State  has  indicated 
that  some  of  the  deficiencies  related  to 
transportation  control  measures  will  be 
corrected  in  later  submittals. 

EPA  proposes  to  conditionally 
approve  the  Shelby  County  (Mempius) 
CO  control  strategy  until  acceptable 
additions  have  been  submitted.  EPA  has 
received  an  opinion  from  the  Tennessee 
Attorney  General  concluding  that  there 
is  sufficient  statutory  authority  for  an 
inspection  and  maintenance  program  to 
be  implemented  by  certain  cities  in  the 
Stale.  EPA  has  received  a  legal  opinion 
from  the  Memphis  City  Attorney's  office 
concurring  with  the  legal  opinion  of  the 
Attorney  General  and  indicating  that 
Memphis  is  one  of  the  cities  with  this 
authority.  Further,  the  City  has 
submitted  a  letter  indicating  that 
inspection  requirements  (which  EPA 
interprets  as  including  a  requirement  to 
meet  specified  emission  levels)  must  be 
met  before  an  inspection  decal  will  be 
issued. 


In  addition,  the  Mayor  of  Memphis 
has  submitted  a  letter  committing  to 
support  an  I/M  program  in  Memphis  and 
committing  to  the  I/M  schedule 
submitted  in  the  SIP  (§  2.21.4.1.4  and 
Table  1).  It  should  be  noted  that  the 
Mayor's  commitments  to  I/M  are  made 
"(c)ontingent  upon  the  support  of  the 
Memphis  City  Council"  for  future 
resources  and  the  final  specific 
regulations.  While  EPA  recognizes  that 
the  Mayor  cannot  commit  the  City 
Council  to  any  future  action,  it  should  be 
understood  that  a  failure  by  the  City  to 
institute  a  mandatory  I/M  program 
according  to  the  schedule  submitted  in 
the  SIP  will  make  the  area  liable  to  the 
imposition  of  sanctions  under  the  Clean 
Air  Act. 

The  remaining  commitment  in  the  SIP 
is  one  by  the  State  regarding  emission 
reductions.  The  program  implemented 
by  the  schedule  would  entail  inspection 
and  maintenance  of  light-duty  vehicles 
in  a  centralized  program  initiated  with 
voluntary  repair  in  December  1980  and 
full  mandatory  operation  in  December 
1981.  As  a  result  of  its  Reasonable 
Further  Progress  calculation,  the  State 
has  committed  to  a  CO  emission 
reduction  of  at  least  25%  from  light-duty 
vehicles  by  1907.  Thus  the  City  of 
Memphis  has  generally  adequate  leyal 
authority,  commitm.ents,  and  schedules 
to  implement  the  I/M  program. 

The  conditional  approval  that  EPA  is 
proposing  today  is  based  upon  the 
proper  officials  correcting  the 
deficiencies  noted  below  before  full 
approval  can  be  given. 

1.  The  submittal  does  not  identify 
projects  in  the  current  Annual  Element 
of  the  Transportation  Improvement 
Program  (TIP)  which  have  air  quality 
benefits.  Measures  that  are  found  to 
have  lienefits  and  are  feasible  must  be 
submiited  with  implementation  dales. 
The  implementation  dates  should 
correspond  to  the  dates  shown  in  the 

1 IP/AE.  Commitments  from  the  proper 
officials,  where  appropriate,  to 
enforcement  of  the  measures  must  be 
included. 

2.  The  submittal  does  not  contain  a 
schedule  for  the  analysis  of  the 
alternative  transportation  control 
measure  under  Section  108.  Also,  there 
is  no  commitment  from  the  proper 
agency(s)  to  the  implementation  as 
expeditiously  as  practicable  of  measures 
found  feasible  for  adoption  or  to  justify 
the  decision  not  to  implement  any  of 
these  measures. 

3.  The  submittal  does  not  contain 
commitment  of  the  proper  agency(8)  to 
establish,  expand,  or  improve  public 
transportation  measures  to  meet  basic 


transportation  needs  as  expeditiously  as 
practicable. 

4.  Under  Section  174,  the 
Memorandum  of  Understanding  (MOU) 
between  the  proper  local  and  State 
officials  includes  a  commitment  to  the 
implementation  of  stationary  source 
controls  but  not  mobile  source  controls. 

5.  The  schedule  for  the  I/M  program  is 
generally  adequate,  although  some  of 
the  dates  need  to  be  revised. 

Therefore,  EPA  proposes  to 
conditionally  approve  the  Shelby 
County  (Memphis)  CO  control  strategy 
based  on  the  revised  strategy  being 
submitted  by  December  30, 1979.  Due  to 
the  legal  procedures  in  Termessee  for 
adopting  revisions,  this  length  of  time  is 
necessary  to  comply  with  both  the  State 
and  EPA  requirements. 

Knox  County  (CO)— The  State  has 
calculated  that  a  27%  reduction  in  CO 
emissions  is  necessary  to  achieve  the  10 
mg/m'  8-hour  ambient  standard.  Since 
greater  than  90%  of  the  CO  emissions 
are  attributed  to  motor  vehicles,  the 
emission  reduction  measures  are 
directed  toward  this  source  category 
through  use  of  the  FTvlVCP.  In  the 
control  strategy  submitted  to  EPA.  the 
plan  did  not  show  attainment  before 
1982.  EPA  contacted  the  State  on  this 
matter  and  requested  the  State  to 
confirm  that  the  information  and  data 
submitted  was  correct.  When  the  Stale 
investigated  the  original  calculations, 
they  discovered  that  errors  had  been 
made  in  the  base  year  emission 
inventory.  With  these  corrections  made, 
the  area  would  show  attainment  by  the 
end  of  December.  1982.  Therefore.  EPA 
is  proposing  to  conditionally  approve 
the  Knox  County  CO  plan,  and  the 
revised  control  strategy  showing 
attainment  must  be  submitted  by 
October  1,  1979. 

172(b)(4)  (SIP  provisions  shall]  include  a 
comprehensive,  accurate,  current  inventory  of 
actual  emissions  from  all  sources  (as 
provided  by  rule  of  the  Administrator)  of 
each  such  pollutant  for  each  surh  area  which 
is  revised  and  resubmitted  as  frequently  as 
may  be  necessary  to  assure  that  the 
requirements  of  paragraph  (3)  are  met  and  to 
assess  the  need  for  additional  [eductions  to 
as.siire  attainment  of  each  standard  by  the 
date  required  under  subsection  (a); 

Appropriate  emissions  inventories  for 
TSP.  SOj  ozor.e  (the  ir.ventory  is  for 
hydrocarbons  which  react  with  sunlight 
to  form  ozone),  and  CO  have  been 
submitted.  Future  reporting 
requirements  for  updating  inventories 
annually  are  included. 

172(b)(5)  (SIP  provisions  shall)  expressly 
identify  and  quantify  the  emissions,  if  any,  of 
any  such  pollutant  which  will  be  allowed  to 
result  from  the  construction  and  opeTation  of 


major  new  or  modined  stationaiy  sources  for 
each  such  area; 

There  is  no  identification  and 
quantification  of  emissions  from  major 
new  or  modified  sources.  Therefore, 
offsets  under  Section  173  of  the  CAAA 
will  be  required  for  these  new  sources. 
The  State  expects  to  be  able  to  satisfy 
the  offset  requirement  also  through 
emissions  reductions  on  other  sources, 
in  excess  of  the  reductions  needed  to 
provide  for  reasonable  further  progress. 
The  mechanism  for  tracking  these 
reductions  and  allowing  growth  in 
nonattainment  areas  is  provided  in 
Chapter  1200-3-9  of  the  Tennessee  Air 
Pollution  Control  Regulations.  EPA 
proposes  to  approve  this  portion  of  the 
plan. 

172(b)(6)  [SIP  provisions  shall]  require 
permits  for  the  construction  and  operation  of 
new  or  modified  stationary  sources  in 
accordance  with  Section  173  (relating  to 
permit  requirements); 

The  Stute  requires  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources  in 
accordance  with  Section  173  (Tennessee 
Rulel20a-3-9-.01[5]). 

172(L)(7)  (SIP  provisions  shall]  idtnlify  and 
commit  the  financial  and  manpower 
resources  necessary  to  carry  out  the  plan 
provisions  required  by  this  subsection; 

The  State  has  identified  and 
committed  adequate  financial  and 
manpower  resources  necessary  to  carry 
out  the  provisions  of  this  SIP  revision.  In 
section  2.11  (tables  1  and  2),  the  State 
has  projected  the  amount  of  manpower 
and  funding  which  will  be  expanded 
through  FY  1983  to  carry  out  the 
requirements  of  the  SIP. 

172(h)(8)  jSIP  provisions  shall]  contain 
emission  limitations,  schedules  of  compliance 
and  other  such  measures  as  may  be 
necp.ssary  to  meet  the  requirements  of  this 
section; 

This  revision  package  contains  the 
necessary  emission  limitations  and 
schedules  of  compliance  for  stationary 
sources  of  TSP,  SOi.  and  CO  sources 
where  appropriate.  These  provisions 
have  been  incorporated  into  a  newly 
adopted  Chapter  19  for  nonattainment 
areas. 

172(b){9J  (SIP  provisions  shall]  contain 
evidence  of  public,  local  government,  and 
Stale  li-gislative  involvement  and 
consultation  in  accordance  with  Section  174 
(relating  to  planning  precedures)  and  include 
(A)  an  identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic,  energy, 
and  social  effects  of  the  plan  provisions 
required  by  this  subsection  and  of  the 
alternatives  considered  by  the  Stale,  and  (BJ 
a  summary  of  the  public  comment  oo  sunfa 
analvsis: 
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Consultation  with  the  public,  local 
governments  and  State  legislative 
involvement  is  evidenced  by  a  listing  of 
correspondence  in  the  SIP.  The  State's 
analysis  of  the  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  determine  that  the  impact  of  the 
SIP  will  be  beneficial,  and  EPA  proposes 
to  appove  this  portion  of  the  SIP. 

172(b)(10)  [SIP  provisions  shall]  include 
written  evidence  that  the  State,  the  general 
purpose  local  government  or  governments,  or 
a  regional  agency  designated  by  general 
purpose  local  governments  for  such  purpose, 
have  adopted  by  statute,  regulation, 
ordinance,  or  other  legally  enforceable 
document."*,  the  necessary  requirements  and 
schedules  and  timetables  for  compliance,  and 
are  committed  to  implement  and  enforce  the 
appropriate  elements  of  the  plan; 

172(b)(9)  |SIP  provisions  shall]  contain 
evidence  of  public,  local  government,  and 
State  legislative  involvement  and 
consultation  in  accordance  with  section  174 
(relating  to  planning  procedures)  and  include 
(A)  an  identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic,  energy, 
and  social  effects  of  the  plan  provisions 
required  by  this  subsection  and  of  the 
alternatives  considered  by  the  State,  and  (B) 
a  summary  of  the  public  comment  on  such 
analysis; 

Consultation  with  the  public,  local 
governments  and  State  legislative 
involvement  is  evidenced  by  a  listing  of 
corresportdence  in  the  SIP.  The  State's 
analysis  of  the  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  determine  that  the  impact  of  the 
SIP  will  be  beneficial,  and  EPA  proposes 
to  approve  this  portion  of  the  SIP. 

172(b)(10)  [SIP  provisions  shall)  include 
written  evidence  thai  the  State,  the  general 
purpose  local  government  or  governments,  or 
a  regional  agency  designated  by  general 
purpose  local  governments  for  such  purpose, 
have  adopted  by  statute,  regulation, 
ordinance,  or  other  legally  enforceable 
documents,  the  necessary  requirements  and 
schedules  and  timetables  for  compliance,  and 
are  committed  to  implement  and  enforce  the 
appropriate  elements  of  the  plan; 

In  the  State  of  Tennessee  the  Air 
Pollution  Control  Division  of  the 
Department  of  Public  Health  has  full 
statutory  authority  for  enforcing  the  SIP 
revisions  submitted.  The  Board  of  Air 
Pollution  Control  adopted  on  November 
30.  1978.  January  30.  March  21,  and  April 
26. 1979,  the  necessary  regulatory 
portion  of  the  SIP  submitted.  Timetables 
for  compliance  are  addressed  in 
172(b)(8). 

172(b)(ll)  (SIP  provisions  shall]  in  the  case 
of  plans  which  make  a  demonstration 
pursuant  to  paragraph  (2)  of  subsecUon  (a). 

(A)  Establish  a  program  which  requires, 
prior  to  issuance  of  any  permit  for 
construction  or  modification  of  a  major 


emitting  facility,  an  analysis,  of  alternaUve 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for  such 
proposed  source  which  demonstrates  that 
benefits  of  the  proposed  source  significantly 
out  weight  the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification. 

(B)  Establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission  control 
inspection  and  maintenance  program;  and 

(C)  Identify  other  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  December  31, 1987, 

Paragraph  11  of  subsection  172(b) 
applies  to  the  Memphis  nonattainment 
area  for  carbon  monoxide.  The 
alternatives  analysis  for  new  sources 
required  by  subparagraph  (A)  above  has 
been  submitted  in  the  SIP  as  a  revision 
to  the  State's  permitting  regulation 
(Tennessee  Rule  120(>-3-&-.01[5]). 

In  addition  to  the  implementation  plan 
for  the  nonattainment  areas  under  Part 
D  of  the  CAAA,  the  SIP  revisions 
contain  changes  applicable  to  other 
portions  of  the  CAAA,  including 
changes  to  the  Tennessee  ambient  air 
quality  standards,  malfunction 
regulations,  NSPS  regulations, 
regulations  concerning  prevention  of 
significant  deterioration,  and  other 
emission  standards.  These  topics  will  be 
dealt  with  in  a  separate  Federal 
Register. 

Proposed  Action 

Based  on  the  foregoing.  EPA  is 
proposing  to  approve  fully  the  SIP  under 
Part  D  of  the  CAAA.  as  it  relates  to  the 
attainment  of  TSP  standards  in  Bristol. 
Campbell  County.  Sumner  County  and 
Anderson/Knox  Counties;  SO»  in  Polk 
County  and  Benton/Humphreys 
Counties;  and  conditionally  approve  the 
plan  for  carbon  monoxide  in  Knoxville 
and  Memphis.  It  is  proposed  to 
disapprove  the  Memphis  CO  plan. 

(Section  110  and  172  of  the  Clean  Air  Act 
(42  U.S.C.  7410  and  7502)) 

Dated;  June  11. 1979. 
John  C.  White,' 

Regional  Administrator. 

(FR  Doc  79-22828  Filed  7-2J-7»;  S;4S  am] 
BIUJNG  COOE  6560-01-11 
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[40  CFR  Part  52] 

Commonwealth  of  Pennsylvania: 
Proposed  Revision  of  the 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  A  revision  to  the 
Permsylvania  State  Implementation  Plan 
(SIP)  for  the  attainment  of  particulate 
matter,  ozone  and  carbon  monoxide 
standards  has  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  Governor  on  April  24, 1979  and 
on  June  7,  8. 12.  and  13. 1979.  As  of  June 
15. 1979  no  revision  to  the  SIP  for  the 
attainment  of  the  particulate  matter 
standard  in  Allegheny  County  or  for  the 
attainment  of  the  sulfur  dioxide 
standard  in  various  designated 
nonattainment  areas  throughout  the 
Commonwealth  had  been  submitted. 
The  intended  effect  of  the  revision  is  to 
meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act,  as  amended  in  1977, 
"Plan  Requirements  For  Nonattainment 
Areas".  This  Notice  provides  a 
description  of  the  proposed  SIP  revision, 
summarizes  the  Part  D  requirements, 
compares  the  revision  to  these 
requirements,  identifies  major  issues  in 
the  proposed  revision,  and  suggests 
corrective  actions. 

On  April  4. 1979  (44  Fed.  Reg.  20372 
[1979])  EPA  published  a  proposed  rule 
entitled  "General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  State 
Implementation  Plan  Revisions  for 
Nonattainment  Areas".  The  general 
preamble  supplements  this  proposal,  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  The  EPA  invites  public 
comments  on  this  revision,  the  identified 
issues,  the  suggested  corrections,  and 
whether  the  revision  should  be 
approved  or  disapproved,  especially 
with  respect  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act. 
date:  On  June  11, 1979  the  Regional 
Administrator,  EPA  Region  III, 
published  a  Notice  of  Availability  (44  FR 
33438  [1979])  of  the  proposed  revision  to 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  for  public  inspection. 
TTierefore.  the  Regional  Administrator 
believes  that  a  30-day  public  comment 
period  following  publication  of  this 
Notice  of  Proposed  Rulemaking  will  be 
sufficient  to  afford  the  public 
opportunity  to  submit  comments. 
Therefore,  comments  must  be  submitted 
on  or  before  August  23, 1979. 


ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.,S.  Environmental  Protection  Agency.  Air 
Programs  Branch.  Curtis  Building.  6th  & 
Walnut  Streets,  Philadelphia.  Pa.  19106. 
Attn:  Brian  J.  McLean. 

Public  Information  Reference  Unit,  Room 
2922.  EPA  Library,  U.S.  Environmental 
Protection  Agency.  401  M  Street.  Southwest 
(Waterside  Mall).  Washington.  D.C.  20460. 

Bureau  of  Air  Quality  Control.  Pennsylvania 
Department  of  Environmental  Resources. 
Fulton  Bank  Building.  Third  and  Locust 
Streets,  Harrisburg.  Pennsylvania  17120, 
Attn:  Gary  L.  Triplett. 

All  comments  on  the  proposed 
revision  should  be  directed  to:  Mr. 
Huward  R.  Heim  Jr..  Chief.  Air  Programs 
Branch  (3AH10).  Air  &  Hazardous 
Materials  Division.  U.S.  Environmental 
Protection  Agency.  Region  III.  Curtis 
Building,  6th  &  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106,  Attn: 
.A.I  I300PA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  J.  McLean  (3AH12).  U.S. 
Environmental  Protection  Agency. 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 
telephone:  215/597-8186. 

SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act. 
enacted  in  August  1977,  Pub.  L  No.  95- 
95  (42  U.S.C.  §  7472).  require  States  to 
revise  their  SIPs  for  all  areas  that  do  not 
attain  the  National  Ambient  Air  Quality 
Standards  (NAAQS).  The  amendments 
required  each  State  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
State.  The  Administrator  promulgated 
these  lists  on  March  3. 1978  (43  Fed.  Reg. 
8962  |1978])  and  on  September  12,  1978 
(43  FR  40502  |1978]).  The  entire  Stale  of 
Pennsylvania  was  designated  as 
nonattainment  for  ozone  and  various 
portions  of  the  State  were  designated  as 
nonattainment  for  total  suspended 
particulate  matter  (TSP),  sulfur  dioxide 
(SOi).  and  carbon  monoxide  (CO).  As  a 
consequence,  the  Commonwealth  of 
Pennsylvania  was  required  to  develop, 
adopt,  and  submit  to  EPA  a  revision  to 
its  SIP,  for  those  nonattainment  areas  by 
January  1, 1979.  The  revision  must 
conform  to  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act,  as  amended, 
and  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 
In  accordance  with  these  requirements. 
Governor  Richard  Thomburgh  and 
Clifford  Jones,  Secretary  of 
Environmental  Resources,  acting  on 


behalf  of  the  Governor,  submitted  a 
revision  of  the  SIP  on  April  24. 1979  and 
on  June  7.  8. 12.  and  13. 1979. 

On  June  11. 1979  (44  FR  33438  [1979]). 
EPA  published  a  Notice  of  Availability 
of  those  portions  or  drafts  of  portions  of 
the  Commonwealth  of  Pennsylvania  SIP 
revision  received  as  of  June  1, 1979  and 
invited  the  public  to  inspect  the  plan.  As 
yet.  no  public  comments  have  been 
received,  EPA  has  reviewed  the  SIP 
revision  with  respect  to  the 
requirements  and  criteria  described  or 
referenced  in  the  Federal  Register  notice 
published  on  April  4, 1979  (44  FR  20372 
[1979]).  This  notice  to  which  interested 
persons  may  refer  is  entitled  "General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas  ".  and  is 
incorporated  herein  by  reference.  A 
summary  of  the  criteria  for  approving 
SIP's  for  nonattainment  areas  follows. 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  nonattainment 
area  plans. 

1.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  the  standards 
by  1982  and  the  criteria  necessary  for 
approval  of  any  extension  beyond  that 
date. 

4.  An  accurate  inventory  of  existing 
emissions. 

5.  Provisions  for  reasonable  further 
progress  (Ri-T)  as  defined  in  Section  171 
of  the  Clean  Air  Act. 

6.  An  identification  of  emissions 
growth. 

7.  A  permit  program  for  major  new  or 
modified  sources,  consistent  with 
Section  173  of  the  Clean  Air  Act. 

8.  Use  of  Reason.3bIy  Available 
Control  Technology  (RACT)  control 
measures  as  expeditiously  as 
practicable. 

9.  Inspection  and  Maintenance  (1/M), 
if  necessary,  as  expeditiously  as 
practicable. 

10.  Necessary  transportation  control 
measures,  as  expeditiously  as 
practicable. 

11.  Enforceability  of  the  regulations. 

12.  An  identification  of,  and 
commitment  to.  the  resources  necessary 
to  carry  out  the  plan. 

13.  State  commitments  to  comply  with 
schedules. 

14.  Evidence  of  public,  local 
government,  and  State  involvement  and 
consultation. 


In  the  following  sections  of  this  Notice 
there  are  several  references  to  the  terms 
"design  value"  and  "rollback."  To  avoid 
confusion  or  misunderstanding,  these 
terms  are  defined  below: 

Design  Value — the  level  of  existing  air 
quality  used  as  a  basis  for  determining 
the  amount  of  change  of  pollutant 
emission  necessary  to  attain  a  desired 
air  quality  level. 

Rollback — a  proportional  model  used 
to  calculate  the  degree  of  improvement 
in  ambient  air  quality  needed  for 
attainment  of  a  national  ambient  air 
qudlity  standard. 

Sulfur  Dioxide 

Several  areas  of  the  Commonwealth 
of  Pennsylvania  have  been  designated 
by  EPA  as  not  attaining  the  NA/\QS  for 
SOj.  The  following  is  a  summary  of 
those  nonattainment  areas  published  in 
the  Federal  Register  on  September  12, 
1078  (43  FR  40515  [1978]): 

1.  A  portion  of  the  City  of  Philadelphia 
(census  tracts  2.  3.  4.  5,  6.  7.  8, 11.  12). 

2.  Allegheny  County. 

3.  Monongahela  Valley  Air  Basin. 

4.  Portions  of  Northumberland  County 
(Lower  Augusta  Township,  Point 
Township.  Little  Mahanoy  Township. 
Rockefeller  Township  and  Shamokin 
Township)  and  Snyder  County 
(Shamokin  Dam). 

5.  A  portion  of  Arm.strong  County 
(Mauisnn  Township,  Mahoning 
Township,  Boggs  Township,  Washington 
Township,  and  Pine  Township). 

6.  A  portion  of  Warren  County 
(Conewango  Township). 

The  rest  of  the  Commonwealth  is 
classified  as  either  attaining  the  NAAQS 
or  "cannot  be  classified".  This  latter 
designation  is  given  to  those  areas 
where  there  are  insufficient  data  to 
support  either  an  attainment  or  a 
nonattainment  classification. 

For  those  areas  designated  as 
nonattainment,  the  Act  requires  the 
Commonwealth  of  Pennsylvania  to 
submit  a  revision  to  its  SIP  to 
demonstrate  attainment  of  the  primary 
NAAQS  by  December  31,  1982,  and  the 
secondary  NAAQS  as  expeditiously  as 
practicable.  Within  the  Commonwealth, 
three  agencies  have  primary 
responsibility  for  the  preparation  of  the 
SIP:  Allegheny  County  Health 
Department.  Bureau  of  Air  Pollution 
Control  (BAPC)  for  Allegheny  County; 
City  of  Philadelphia  Health  Department. 
Air  Management  Services  (AMS)  for  the 
City  of  Philadelphia;  and  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  for  the 
remainder  of  the  State. 
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The  status  of  the  nonattainment  SIP 
revisions  for  the  six  areas  identified 
above  is  discussed  below: 

1.  City  of  Philadelphia.  DER  and  AMS 
have  submitted  a  SIP  revision  that 
demonstrates  attainment  of  the  NAAQS 
for  SO,  by  December  31.  1982.  This 
revision  was  proposed  in  the  Federal 
Register  on  December  27. 1978  (43  FR 
60305  [1978]),  and  final  rulemaking 
approving  the  revision  was  published  on 
June  4. 1979  (44  FR  31980  [1979]).  The 
plan  as  revised  also  demonstrates 
reasonable  further  progress  to  attain 
standards  and  contains  an  adequate 
inventory  of  emissions.  In  addition,  the 
revision  contains  an  adequate 
assessment  of  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects:  and  satisfies  all  other  pertinent 
Part  D  requirements.  Therefore,  no 
further  submittals  are  necessary  for  this 
nonattainment  area. 

2.  Allegheny  County.  A  SIP  revision  to 
demonstrate  attainment  of  the  NAAQS 
for  SOt  in  Allegheny  County  is  being 
prepared  by  the  Allegheny  County 
BAPC.  After  submittal  by  the  Governor 
and  review  by  the  EPA,  it  will  be 
proposed  in  a  subsequent  Federal 
Register  Notice. 

3.  Monongahela  Valley  Air  Basin.  On 
June  15, 1979  (44  FR  34603  [1979])  EPA 
published  a  proposal  to  redesignate  this 
air  basin  from  "does  not  meet  primary 
standards"  to  "cannot  be  classified." 
This  proposal  is  based  in  part  on  a 
showing  by  Pennsylvania  that  no 
monitored  violations  of  either  the 
primary  or  the  secondary  NAAQS  for 
SOj  occurred  during  calendar  year  1978. 
Furthermore,  the  State  indicated  that 
attainment  of  standards  is  supported  by 
emission  reductions  in  the  area  over  the 
past  year.  In  addition,  results  of  an 
ongoing  modeling  study  indicate  no 
violations  of  the  primary  annual  or  24- 
hour  SOi  NAAQS  for  the  base  year 
(1976)  and  for  the  compliance  case,  i.e.. 
where  all  sources  are  assumed  to  be  in 
compliance  with  the  existing  SIP.  Based 
on  the  foregoing,  EPA,  in  its  proposal  to 
redesignate  the  area,  indicated  that  a 
revision  to  the  existing  SIP  by  July  1, 
1979,  is  not  necessary. 

4.  Armstrong  County.  Northumberland 
County.  Snyder  County  and  Warren 
County  (the  Townships  in  these 
Counties  Identified  Above);~T\ie 
designation  of  these  areas  as 
nonattainment  was  based  primarily  on 
an  air  diffusion  modeling  study 
performed  for  DER  by  a  consultant, 
Geomet.  Inc.  The  study  calculates  that 
NAAQS  violations  for  SO,  result  from 
emissions  of  three  power  plants  located 
in  these  areas.  The  power  plants  are 
identified  as  follows:  the  Sunbury  plant 


(owned  by  Pennsylvania  Power  and 
Light  Company  and  impacting  portions 
of  Northumberland  and  Snyder 
Counties);  the  Armstrong  plant  (owned 
by  West  Penn  Power  Company  and 
impacting  a  portion  of  Armstrong 
County);  and  the  Warren  plant  (owned 
by  Pennsylvania  Electric  Company  and 
impacting  a  portion  of  Warren  County). 

On  April  ?4, 1979,  Pennsylvania 
submitted  a  proposed  revision  of  the  SIP 
for  SO,  which  primarily  addressed  the 
format  of  the  Commonwealth's  SO, 
regulations,  making  them  sensitive  to 
the  variability  in  the  sulfur  content  of 
coal  and  to  the  availability  of  liquid 
fuels  according  to  sulfur  content. 
However,  this  proposed  revision  does 
not,  nor  was  it  intended  to  resolve  the 
nonattainment  situations  resulting  from 
the  three  power  plants.  Although 
Pennsylvania  has  not  formally 
submitted  a  plan  for  these 
nonattainment  areas,  EPA  has  reviewed 
drafts  of  Consent  Agreements  being 
negotiated  with  the  power  companies  to 
reduce  SO,  emissions.  Upon  execution 
of  these  agreements.  DER  intends  to 
submit  them  to  satisfy  the  requirements 
for  nonattainment  SIP  revisions.  Due  to 
the  time  constraints  imposed  by  the 
Clean  Air  Act,  DER  has  submitted  the 
draft  of  the  revision  with  the 
understanding  that  EPA  will  propose 
and  solicit  public  comment  on  DER's 
approach  to  satisfying  the  SIP  revision 
requirements. 

The  draft  Consent  Agreements 
contain  three  parts.  Part  I  imposes  a 
final  emission  limitation  and  an  interim 
emission  limitation  for  each  plant,  both 
of  which  are  more  stringent  than  the 
State's  current  emission  limitation.  The 
final  emission  limitation  is  based  on  the 
Geomet  study  and  is  to  be  effective 
December  31, 1982.  Part  11  gives  each 
company  the  option  of  performing  an 
additional  modeling  study  with  the 
intent  of  showing  that  the  final  emission 
limitation  required  by  the  Geomet  study 
is  too  stringent.  The  results  of  this 
additional  modeling  study  may  be  used 
either  to  redesignate  the  affected  area(s) 
as  "attainment "  under  the  current  SO, 
regulations,  or  to  impose  a  different 
emission  limitation  which  might  be  more 
or  less  stringent  than  the  one  required 
by  the  Geomet  study.  Part  II  sets  out  the 
requirements  for  a  plan  to  attain  the 
NAAQS  to  be  submitted  in  the  event  the 
additional  modeling  study  of  Part  II  fails 
to  satisfy  DER  and  EPA  that  the  area 
should  be  redesignated. 

Upon  receipt  of  final  Consent 
Agreements  from  Pennsylvania  and  of 
Pennsylvania's  request  to  consider  the 
agreements  as  a  SIP  revision.  EPA  will 
evaluate  the  submittal  to  determine  if  it 


meets  the  requirements  of  Section  110 
and  Part  D  of  the  Clean  Air  Act.  relating 
to  plan  requirements  for  nonattainment 
areas  and  will  take  appropriate  action. 

Total  Suspended  Particulates 

Drscription  of  Submittal.  On  June  12. 
1979,  the  Commonwealth  of 
Pennsylvania  officially  submitted  a 
proposed  revision  to  the  SIP  for 
attainment  of  the  primary  and 
secondary  NAAQS  for  total  suspended 
particulates  (TSP).  For  the  following 
areas,  the  proposed  revision  addresses 
the  attainment  of  both  primary  and 
secondary  NAAQS  for  TSP: 

1.  Allentown-Bethlehem-Easlon  Air 
Basin 

2.  Beaver  Valley  Air  Basin 

3.  Monongahela  Valley  Air  Basin 

4.  Cities  of  Sharon  and  Farrell  in 
Mercer  County 

5.  York  Air  Basin 

6.  Erie  Air  Basin 

7.  Lancaster  Air  Basin 

8.  Johnstown  Air  Basin 

For  the  following  areas,  the  proposed 
revision  addresses  only  the  attainment 
of  the  secondary  NAAQS  for  TSP: 

1.  City  of  Altoona  in  Blair  County 

2.  Harrisburg  Air  Basin 

3.  Reading  Air  Basin 

4.  Scranton  Wilkes-Barre  Air  Basin 

5.  City  of  Williamsport  in  Lycoming 
County 

The  Commonwealth  of  Pennsylvania 
has  requested  an  eighteen  month 
extension  to  submit  a  plan  for 
attainment  of  the  secondary  NAAQS  for 
TSP  in  the  portions  of  the  Metropolitan 
Philadelphia  Interstate  Air  Quality 
Control  Region  (AQCR)  designated  as 
not  meeting  the  secondary  standard  for 
TSP.  The  Regional  Administrator  is 
proposing  to  grant  this  request. 

The  nonattainment  designations  to 
which  the  proposed  SIP  revision 
responds  differ  from  those  published  on 
September  12,  1978  (43  FR  40502  [1978]). 
Specifically,  the  Harrisburg,  Scranton- 
Wilkes-Barre,  and  Reading  Air  Basins, 
the  Cities  of  Altoona  and  Williamsport, 
and  portions  of  the  Metropolitan 
Philadelphia  Interstate  AQCR  had  been 
identified  as  not  attaining  the  primary 
NAAQS.  However,  on  July  2. 1979  (44  FR 
38585  [1979]),  EPA  proposed  that  these 
areas  be  redesignated  from  primary     . 
standard  nonattainment  to  secondary 
standard  nonattainment. 

The  June  12, 1979  submittal  by  the 
Commonwealth  of  Pennsylvania  does 
not  include  any  information  on  the 
Allegheny  County  portion  of  the 
proposed  revision  of  the  SIP  for  TSP. 
EPA  is  aware,  however,  that  the  Bureaa 
of  Air  Pollution  Control  of  the  Allegheny 
County  Health  Department  is  nearing 


completion  of  a  revision  to  the 
Pennsylvania  SIP  for  TSP  for  Allegheny 
County;  EPA  anticipates  receiving  that 
proposed  revision  of  the  SIP  from  the 
Commonwealth  of  Pennsylvania  in  the 
near  future. 

For  each  area,  the  plan  submitted  by 
the  State  contains:  1)  an  emission 
inventory,  2)  a  demonstration  that  more 
than  the  application  of  Reasonably 
Available  Control  Technology  (RACT)  is 
needed  for  attainment  of  the  standards, 
3)  a  commitment  to  annual  incremental 
reductions  (Reasonable  Further 
Progress),  and  4)  a  proposal  for  further 
study  of  fugitive  emissions  to  result  in 
the  adoption  of  fugitive  particulate 
regulations.  In  all  cases,  the 
Commonwealth  commits  to  attaining  the 
primary  NAAQS  for  TSP  by  December 
31. 1982,  and  the  secondary  NAAQS  for 
TSP  by  December  31, 1987.  In  addition, 
Pennsylvania  submitted  a  revision  to  the 
test  mfMhod  for  sampling  particuhile 
matter  from  sources.  Section  139.12  of 
the  Pennsylvania  Air  Resources 
Regulations. 

EPA  has  reviewed  the  proposed  TSP 
plan  revision  for  Pennsylvania  and  has 
identified  several  areas  of  concern  to 
which  public  comment  is  solicited.  The 
following  is  a  summary  of  EPA's  review. 

Adoption  After  Reasonable  Notice 
and  Hearing.  Pennsylvania  held  public 
hearings  on  the  proposed  TSP  plan 
revision  on  May  2,  3,  and  4,  1979.  The 
State  has  submitted  evidence  of  public 
notice  and  public  hearing  which  EPA 
confirms  were  held  in  accordance  with 
the  requirements  of  40  CFR  51.4. 

Control  strategy  and  Demonstration 
of  Attainment.  The  Commonwealth  of 
Pennsylvania  submitted  as  part  of  its 
proposed  SIP  revision  for  TSP  detailed 
studies  of  existing  and  projected 
suspended  particulate  levels  for  all 
thirteen  nonattainment  areas.  In  all 
areas  except  the  Johnstown  Air  Basin, 
the  demonstration  included  a  diffusion 
modeling  analysis.  For  the  Johnstown 
Air  Bain.  Pennsylvania  was  unable  to 
adequately  validate  a  diffusion  model 
because  of  the  complexity  of  the  terrain 
and.  consequently,  utilized  a  linear 
rollback  model.  EPA  has  reviewed  the 
modeling  demonstrations  for  all  areas 
including  the  two  alternatives  presented 
by  DER  for  the  Johnstown  Air  Basin  and 
has  concluded  that  the  State  has 
adequately  demonstrated  in  all  cases 
the  need  for  non-traditional  fugitive 
emission  controls  which  exceed  RACT. 
In  general,  the  State  has  shown  that 
about  40  percent  of  the  TSP  ambient 
concentrations  are  attributable  to 
fugitive  emissions.  Furthermore,  the  EPA 
concurs  with  the  State's  demonstration 
showing  attainment  of  the  primary 


NAAQS  for  TSP  by  December  31, 1982. 
However,  with  regard  to  the  State's 
intention  to  attain  the  secondary 
NAAQS  by  December  31, 1987.  EPA  has 
expressed  concern  to  the  State  that 
December  31, 1987  may  not  meet  the 
criteria  of  Section  172(a)(1)  requiring 
attainment  of  the  secondary  standards 
as  expeditiously  as  practicable. 

A  major  portion  of  the  State's 
demonstration  to  attain  both  the 
primary  and  secondary  standards  is  its 
plan  for  investigating  and  controlling 
non-traditional  particulate  matter 
emissions  in  all  13  nonattainment  areas 
In  this  plan,  Pennsylvania  commits  to 
undertake  a  comprehensive  program  to 
investigate  non-traditional  sources, 
industrial  process  fugitive  particulate 
emissions,  and  alternative  control 
measures  and  to  develop  and  implement 
an  effective  control  program  to  attain 
the  primary  and  secondary  NAAQS.  The 
EPA  commends  the  Commonwealth  of 
Pennsylvania  for  the  comprehensiveness 
of  their  study  and  encourages  the  State 
to  include  the  Optional  Tasks  related  to 
filter  analysis  and  implementation  of 
demonstration  projects  as  integral  parts 
of  its  study.  However.  EPA  is  concerned 
that  the  State's  schedule  for  developing 
and  adopting  the  control  measures, 
beginning  in  November  1981,  may  not 
provide  sufficient  time  for  sources  to 
comply  with  fugitive  regulations  to 
assure  attainment  of  the  primary 
standards  by  December  31, 1982. 

Margin  for  Growth.  The  Stale 
accommodates  growth  of  area  sources 
and  of  some  point  sources  by  including 
a  growth  increment  of  one  half  of  one 
percent  each  year  for  all  projected 
emissions  from  1979  through  1987;  this 
growth  increment  is  in  addition  to 
estimates  of  projected  growth  for  each 
area.  Increases  in  emissions  from  major 
point  sources  will  be  provided  for  on  a 
case-by-casc  emission  offset  basis.  EPA 
generally  concurs  with  the  approach 
taken  by  the  State.  Specific  comments 
related  to  the  offset  provision  will  be 
addressed  in  the  section  entitled 
General  Comments,  Permit  Program  for 
New  and  Modified  Sources. 

Emission  Inventory.  The  emission 
inventory  for  TSP  includes  actual 
emissions  for  a  base  year  (1975, 1976,  or 
1977)  and  projected  emissions  for  1982 
(the  primary  standard  attainment  date) 
and  1987  (the  secondary  standard 
attainment  date).  EPA  has  reviewed  the 
emissions  inventory  and  has  found 
inconsistencies  among  several  charts 
and  graphs  presented  in  the  plan.  In 
particular,  for  the  Beaver  and 
Monongahela  Valley  Air  Basin,  EPA's 
review  of  the  inventory  has  identified 
several  major  source  categories  where 


fugitive  emission  estimates  are  either 
incorrect  or  missing.  EPA  has  notified 
the  State  of  the  discrepancies  and  an 
effort  is  being  made  to  resolve  the 
problem.  Despite  this  problem,  EPA  has 
concluded  that  the  State  is  correct  in  its 
contentions  that  control  beyond  RACT 
for  stationary  sources  is  needed  to 
attain  the  NAAQS  for  TSP  and  that  the 
implementation  of  non-traditional 
fugitive  controls  is  needed  for 
attainment  of  the  primary  standard  by 
1982  and  the  secondary  standard  by 
1987. 

Reasonable  Further  Progress.  The 
Commonwealth  of  Pennsylvania  has 
submitted  a  graphical  presentation  on 
Reasonable  Further  Progress  (RFP)  for 
each  nonattainment  area.  Each  RFP 
curve  is  linear,  with  different  slopes  foi 
the  periods  1977  through  1982  and  1982 
through  1987,  and  represents  the  State's 
commitment  to  annual  incremental 
emission  reductions  for  TSP  emissions 
The  EPA  has  reviewed  the  RFP  curves 
and  has  found  them  to  be  generally 
adequate.  However,  as  noted  earlier  in 
this  Notice,  EPA  is  concerned  whether 
the  emission  reductions  committed  to  h\ 
the  State  for  secondary  standards 
attainment  are  as  expeditious  as 
practicable. 

Reasonably  Available  Control 
Technology.  The  State  concluded  that 
its  existing  regulations  for  stationary 
sources  represent  Reasonably  Available 
Control  Technology  (RACT)  for  TSP. 
Furthermore,  the  State  has  determined 
that  the  application  of  RACT  is  not 
sufficient  for  attainment  because  of  the 
relatively  small  contribution  of 
stationary  sources  to  the  nonattainmeni 
problem  in  most  areas.  The  EPA  agrees 
with  the  State's  conclusions. 

Enforceability.  The  revision  to  the 
Pennsylvania  SIP  regarding  the  method 
for  sampling  particulate  emissions. 
Section  139.12.  is  acceptable  to  EPA 
The  enforceability  of  the  Offset 
provision  is  discussed  in  the  section 
below,  entitled  General  Comments. 
Permit  Program  for  New  and  Modified 
Sources. 

Ozone  and  Carbon  Monoxide 

The  Commonwealth  of  Pennsylvania 
officially  submitted  a  proposed  revision 
of  the  SIP  for  ozone  (less  the 
transportation  element)  to  EPA  on  April 
24,  1979.  The  transportation  element  of 
the  SIP  was  officially  submitted  on-June 
7,  8.  and  13. 1979.  The  ozone  submittal 
encompasses  the  entire  Commonwealth 
of  Pennsylvania,  including  the  six 
metropolitan  areas  over  200,000  in 
population:  Philadelphia,  Pittsburgh, 
Harrisburg.  Scranton.  Wilkes-Barre,  and 
Allentown-Bethlehem-Easfon.  In 
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addition  to  control  of  stationary  sources, 
control  of  transportation  sources  are 
required  for  thesfe  six  areas.  Revisions  to 
the  SIP  for  carbon  monoxide  are 
included  in  the  transportation  element 
for  the  nonattainment  areas  of 
Philadelphia  and  Pittsburgh. 

Allegheny  County  has  adopted 
separate  regulations  covering  volatile 
organic  compounds  (VOC);  the 
Commonwealth  ha  I  submitted  the 
County's  VOC  regulations  for  proposal 
as  part  of  the  Pennsylvania  SIP.  The 
regulations  proposed  by  Allegheny 
County  are  substantially  consistent  in 
content  with  the  regulations  submitted  * 
by  the  Commonwealth.  Except  where 
noted,  comments  pertaining  to  the 
Pennsylvania  VOC  regulations  are  also 
applicable  to  the  Allegheny  County 
rtgulations. 

For  ozone  nonattainment  areas.  EPA 
requires  the  adoption  of  Reasonably 
Available  Control  Technology  (RACT) 
fur  eleven  VOC  stationary  source 
categories.  Pennsylvania  regulates  all 
eleven  of  these  categories  in  the  SIP. 
These  categories  are:  1)  solvent  metal 
cleaning.  2)  tank  truck  gasoline  loading 
terminals,  3)  cutback  asphalt.  4)  bulk 
g.isoline  plants,  5)  gasoline  service 
stdtion.s — Stage  I  controls,  6)  storage  of 
petroleum  liquids  in  fixed-roof  tanks,  7) 
surface  coating  of  large  appliances,  8) 
surface  coating  of  cans,  coils,  paper, 
fabrics,  automobiles,  and  light-duty 
truckij,  9)  surface  coating  of  metal 
furniture.  10)  surface  coating  for 
insulation  of  magnet  wire,  and  11) 
petroleum  refineries. 

For  a  summary  and  review  of  the 
transportation  measures  included  in  the 
Pennsylvania  SIP,  please  refer  to  the 
section  of  this  notice  entitled 
Transportation  Element. 

The  following  discussion  will  outline 
the  various  elements  of  the 
Pennsylvania  submittal  with  respect  to 
ozone  (and  to  carbon  monoxide  where 
specifically  noted)  and  will  indicate 
whether  the  basic  requirements  of  the 
Clean  Air  Act  have  been  satisfied. 

Adoption  After  Reasonable  Notice 
and  Hearing.  Pennsylvania  has 
adequately  satisfied  the  requirements  of 
this  section.  Public  hearings,  concerning 
the  ozone  provisions  of  the  SIP.  were 
held  in  various  areas  of  the 
Commonwealth  on  January  30  and  31. 
1979  and  on  February  1.  6.  8  and  20.  1979 
in  accordance  with  40  C.F.R.  Part  51. 
Subsequent  to  these  public  hearings,  the 
regulations  were  formally  adopted  on 
April  9, 1979  by  the  Pennsylvania 
Environmental  Quality  Board  and  on 
May  10. 1979  by  the  Allegheny  County 
Board  of  Commissioners. 


Attainment  Date.  As  stated  in  the 
April  24. 1979  submittal,  the 
Commonwealth  of  Pennsylvania  does 
not  anticipate  attaining  the  ozone 
standard  by  the  end  of  1982  in  any  of  the 
metropolitan  areas  except  Harrisburg. 
Therefore,  except  for  Harrisburg,  an 
extension  of  the  deadline  until  the  end 
of  1987  for  attaining  the  standard  has 
been  requested.  EPA  can  approve  an 
extension  of  the  attainment  date 
provided  Pennsylvania  demonstrates 
that  attainment  by  1982  is  impossible, 
despite  the  implementation  of  RACT  for 
the  VOC  stationary  source  categories 
and  the  implementation  of  reasonably 
available  transportation  control 
measures,  including  a  motor  vehicle 
inspection  and  maintenance  (I/M) 
program.  As  discussed  below,  some  of 
the  VOC  regulations  submitted  are  not 
consistent  with  the  RACT  guidance. 

Control  Strategy  and  Demonstration 
of  Attainment.  The  Pennsylvania  SIP 
was  developed  using  the  0.12  ppm  ozone 
standard.  An  acceptable  commitment  to 
attain  the  ozone  standard  by  1987  in  all 
artas  of  the  Commonwealth  was 
provided  in  the  SIP. 

Emission  Inventory.  Pennsylvania  has 
submitted  a  1978  emission  inventory. 
EPA  requires  that  if  the  emission 
inventory  was  developed  for  a  year 
other  than  1977,  a  commitment  to 
develop  a  1977  inventory  should  be 
provided.  Pennsylvania  has  committed 
to  develop  a  1977  base  year  inventory 
by  November  of  1979.  Therefore,  the 
emission  inventory  in  the  Pennsylvania 
SIP  satisfies  requirements  at  this  time. 

Reasonable  Further  Progress.  The 
Reasonable  Further  Progress 
presentation  in  the  proposed 
Pennsylvania  ozone  SIP  revision  is 
acceptable. 

Margin  for  Growth.  The 
Commonwealth  of  Pennsylvania  has 
adequately  addressed  growth  in  its  plan 
by  incorporating  a  margin  for  growth 
beyond  that  currently  expected  for  each 
metropolitan  area. 

Permit  Program  for  New  or  Modified 
Sources.  This  topic  is  covered  for  all 
pollutants  in  the  section  of  this  notice 
entitled  General  Comments,  Permit 
Program  for  New  or  Modified  Sources. 

Reasonably  Available  Control 
Technology.  The  Control  Techniques 
Guidehnes  provide  information  on 
available  air  pollution  control 
documents  techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  GTGs,  EPA 
believes  that  the  submitted  regulations 
represent  RACT.  except  as  noted  below. 
On  the  points  noted  below,  the  State 
regulations  are  not  supported  by  the 


information  in  the  CTGs.  and  the  State 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT.  or  amend  the 
regulations  to  be  consistent  with  the 
information  in  the  CTGs. 

There  are  two  deficiencies  in  the 
cutback  asphalt  paving  regulations  in 
Section  129.64  of  the  State  regulations 
and  Section  510  of  the  Allegheny  County 
regulations.  First,  the  exemption 
allowing  the  use  of  cutback  asphalt  as  a 
tack  coat  is  not  supported  by  the 
information  in  the  CTGs.  Second,  in 
Section  121.1  (State  Regulation)  and 
Section  101  (County  Regulation), 
emulsified  asphalt  containing  less  than 
twieve  percent  of  solvent  by  volume  is 
exempted  from  the  definition  of  cutback 
asphalt.  Allowing  up  to  twelve  percent 
solvent  in  an  emulsified  asphalt  is  not 
supported  by  the  information  in  the 
CTGs.  If  such  an  emulsion  can  be  used 
in  place  of  cutback  asphalt,  and  if  the 
emulsion  contains  less  solvent  than  the 
replaced  cutback.  Pennsylvania  should 
allow  the  use  of  this  emulsion  only  as  an 
interim  measure  until  a  switch  can  be 
made  to  an  emulsion  containing  five 
percent  or  less  solvent. 

Inspection  and  Maintenance  (I/Ml.  An 
I/M  program  is  required  in  five 
metropolitan  areas  in  Pennsylvania: 
Philadelphia,  Pittsburgh,  Scranton. 
Wilkes-Barre.  and  AUentown- 
Bethlehem-Easton;  the  programs  in  the 
Philadelphia  and  Pittsburgh 
metropolitan  areas  should  have 
inspection  and  maintenance  of  vehicles 
for  carbon  monoxide  as  well  as 
hydrocarbons.  According  to  the  Consent 
Decree  signed  by  the  Pennsylvania 
Department  of  Transportation,  the 
Delaware  Valley  Citizens'  Council  for 
Clean  Air.  and  the  Environmental 
Protection  Agency  on  August  29, 1978 
(Appendix  6  of  the  April  24.  1979 
submittal),  the  Pennsylvania 
Department  of  Transportation  is 
required  to  establish  a  mandatory 
inspection/maintenance  program  for 
light-duty  and  medium-duty  vehicles  in 
the  five-county  areas  surrounding 
Philadelphia  and  Pittsburgh.  Detailed 
schedules  for  major  activities  related  to 
the  establishment  of  an  inspection/ 
maintenande  program  are  incorporated 
into  the  Consent  Decree.  If  enabling 
legislation  for  a  franchise  (contractor- 
operated)  system  is  enacted  by  July  1, 
1979  (with  a  possible  three-month 
extension),  then  a  mandatory 
inspection/voluntary  maintenance 
program  must  commence  within  twenty- 
one  months  after  enactment  of 
legislation,  and  a  mandatory  inspection- 
mandatory  maintenance  program  must 
commence  within  thirty-three  months.  If 


such  legislation  is  not  enacted  by  July  1. 
1979.  or  within  the  mutually  agreed 
extended  time  period,  then  a  mandatory 
inspection/voluntary  maintenance 
program  using  a  private  garage  system 
must  commence  by  August  1. 1980  (or 
November  1. 1980,  if  the  extension  is 
granted),  and  a  mandatory  inspection/ 
mandatory  maintenance  program  must 
commence  by  February  1, 1981  (or  May 
1, 1981,  if  the  extension  is  granted).  On 
June  7. 1979.  Pennsylvania  committed  to 
follow  identical  schedules  for 
Lackawanna.  Luzerne,  Lehigh  and 
Northampton  Counties  which  include 
the  Scranton,  Wilkes-Barre,  and 
AUentown-Bethlehem-Easton  areas. 
Therefore,  adequate  commitments  for 
implementation  of  I/M  in  all  five 
metropolitan  areas  have  been 
submitted. 

Transportation  Measures.  This  topic 
is  covered  in  detail  in  the  section  of  this 
Notice  entitled  Transportation  element. 

Enforceability.  The  VOC  regulations 
contain  several  deficiencies  with  respect 
to  their  enforceability. 

a.  Permitted  in  Pennsylvania'a 
"Bubble"  Regulation,  Sections  129.53(c) 
and  (d)  covering  surface  coating 
operations,  are: 

(1)  fluctuating  emission  limitations  on 
each  coating  Une,  and 

(2)  determining  process  compliance 
with  alternative  standards  on  a  daily 
basis. 

The  enforcement  of  the  above 
requirements  may  be  diffcult.  However, 
the  regulations  require  these  methods  to 
be  as  enforceable  as  alternative 
standards  set  forth  under  Section 
129.53(b).  The  burden  of  proving 
equivalent  enforceability  is  placed  on 
the  source  applying  for  the  application 
of  an  alternative  standard. 

Pennsylvania's  "Bubble"  Regulation  is 
acceptable  since  a  case-by-case  review, 
subject  to  EPA  approval,  is  required 
prior  to  permitting  use  of  an  alternative 
standard. 

b.  Pennsylvania  and  Allegheny 
County  should  improve  Section 
129.62(l»>sl)  of  the  State  regulations  and 
Section  5U8(B)  of  the  County  regulations, 
which  address  the  regulations  covering 
bulk  gasoline  terminals,  bulk  gasoline 
plants,  and  small  gasoline  storage  tanks, 
by  redefining  truck  vapor  leakage  in     ^ 
terms  of  pressure  leakage  or  lower     f 
explosive  level  (LELJ  limits.  The  citing  of 
vapor  leak  violations  based  on  visual 
and  audible  observances  is  difficult  to 
enforce. 

c.  In  Section  129.66  of  the  State 
regulations  and  Section  512  of  the 
Allegheny  County  regulations,  covering 
compliance  schedules  and  final 
compliance  dates,  Pennsylvania  and  the 


County  have  included  compliance 
schedules  that  allow  certain  source 
categories  up  to  three  years  to  comply. 
The  State  regulations,  but  not  the 
Allegheny  County  regulation,  provide 
for  extension  of  the  categorized 
compliance  schedules  until  June  30, 1985 
by  the  issuance  of  Delayed  Compliance 
Orders  (DCO's).  However,  extensions 
granted  in  the  form  of  a  DCO  may  not 
exempt  the  source  from  noncompliance 
penalties,  as  per  Section  120  of  the 
Clean  Air  Act. 

d.  The  Allegheny  County  regulations 
should  make  cross  references  at 
appropriate  places  to  the  inspection, 
monitoring,  and  testing  provisions 
contained  in  Chapter  11  of  the  County 
regulations. 

Transportation  Element 

There  are  six  metropolitan  areas  in 
Pennsylvania  with  populations  greater 
than  200,000  designated  as 
nonattainment  areas  for  ozone:  The 
Philadelphia  metropolitan  area  with 
approximately  five  million  people,  the 
Pittsburgh  metropolitan  area  with 
approximately  two  and  one  half  million 
people,  and  the  Allentown-Bethlehem- 
Easton,  Harrisburg.  Scranton,  and 
Wilkes-Barre  metropolitan  areas  with 
populations  between  200.000  and  500,000 
people.  Areas  of  high  traffic  density  in 
the  central  portions  of  the  Philadelphia 
and  Pittsburgh  areas  are  also  designated 
nonattainment  for  carbon  monoxide. 

The  Clean  Air  Act  requires 
development  and  adoption  of  all 
reasonably  available  transportation 
emission  reduction  measures  to  be 
included  as  part  of  the  SIP.  Submittals 
addressing  the  transportation  element  of 
the  SIP  were  developed  by  local 
agencies  and  submitted  to  EPA  by  the 
Commonwealth  of  Pennsylvania.  The 
following  presentation  of  these 
submittals  consists  of  a  description  of 
each  plan  followed  by  a  review 
according  to  the  EPA  "Checklist  for 
Review  of  Transportation  Portions  of 
1979  SIP  Submissions,"  October  17. 1978. 
For  the  four  metropolitan  arras  of 
Allentown-Bethlehem-Easton. 
Harrisburg.  Scranton.  and  Wilkes-Barre, 
one  combined  review  is  provided. 

Description  of  Philadelphia  Area 
Transportation  Element. — The 
transportation  element  of  the  1979  SIP 
for  Southeastern  Pennsylvania  was 
prepared  by  the  Delaware  Valley 
Regional  Planning  Commission  (DVRPC) 
and  submitted  by  the  Commonwealth  of 
Pennsylvania  after  reasonable  notice 
and  public  hearing.  DVRPC  is  the  lead 
planning  agency  certified  by  the 
Governor  of  Pennsylvania  under 
provisions  of  Section  174  of  the  Clean 


Air  Act,  The  plan  covers  the 
Pennsylvania  Counties  of  Philadelphia. 
Chester.  Bucks,  Delaware,  and 
Montgomery,  Similar  planning  was  done 
by  the  State  of  New  Jersey  for  the 
Counties  of  Mercer.  Burlington.  Camden. 
Gloucester,  and  Salem.  The  State  of 
Delaware  and  the  Wilmington 
Metropolitan  Area  Planning 
Coordinating  Council  performed 
planning  for  New  Castle  County. 

The  plan  demonstrates  that  neither 
the  carbon  monoxide  nor  ozone  NAAQS 
will  be  attained  until  after  December  31. 
1982.  The  submittal  requests  extension 
of  the  ozone  standard  until  1987  and  an 
extension  of  the  carbon  monoxide 
standard  until  some  time  between  1983 
and  1985.  Both  of  these  requests  require 
implementation  of  an  inspection  and 
maintenance  program  (I/M)  for  motor 
vehicles  by  the  Commonwealth  of 
Pennsylvania. 

Carbon  Monoxide — TTie  carbon 
monoxide  (CO)  portion  of  the  plan 
includes  a  comprehensive  emissions 
inventory  for  current  and  future  years. 
The  determination  that  CO  standards 
cannot  be  attained  by  1982  is  based  on 
an  evaluation  of  four  continuous 
monitoring  locations  and  eight  hot  spot 
locations.  A  linear  rollback  analysis 
shows  that  five  of  the  location,s  will  stiD 
violate  the  eight-hour  CO  standard  as  of 
July  1. 1982.  The  worst  location  (16th 
Street  &  J.  F.  Kennedy  Blvd.  in  center 
city  Philadelphia),  with  a  design  value 
for  CO  of  14.7  ppm  for  an  eight-hour 
period,  is  not  expected  to  attain  the 
eight-hour  CO  standard  until  the  spring 
of  1983,  provided  an  I/M  program  is 
implemented.  All  locations  are  currently 
attaining  the  one-hour  CO  standard 

The  plan  does  not  provide  for 
implementation  of  any  transportation 
measures,  except  for  inspection  and 
maintenance,  to  ensure  expeditious 
attainment  of  the  CO  standard. 
However,  some  CO  emission  reductions 
can  be  expected  from  implementation  of 
transportation  measures  designed  to 
expedite  attainment  of  the  ozone 
standard. 

The  plan  contains  a  reasonable 
further  prcgress  schedule  for  CO  which 
consists  of  a  linear  reduction  of  CO 
emissions  between  1979  and  1987. 
Expected  emissions  for  all  years 
between  1979  and  1987  are  less  than 
those  required  by  the  reasonable  further 
progress  schedule. 

Ozone — The  ozone  portion  of  the  plan 
includes  a  comprehensive  emissions 
inventory  for  current  and  future  years  A 
linear  rollback  model  shows  that  a  50 
percent  reduction  of  1976  levels  of 
emissions  is  needed  in  order  to  attain 
the  0.12  ppm  ozone  standard.  A  37 
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percent  reduction  of  hydrocarbon 
emissions  is  possible  by  1982.  By  1987.  a 
51  percent  reduction  of  hydrocarbon 
emissions  is  possible,  allowing 
approximately  a  one  percent  growth  of 
hydrocarbon  emissions.  An  Early  Action 
Program  of  transportation  measures  is 
proposed  to  expedite  attainment  of  the 
ozone  standard  and  to  allow  a  margin 
for  growth.  The  projects  contained  in  the 
F.f^rly  Action  Program  are: 

1.  Center  City  Commuter 
Connection — A  project  to  connect  the 
tracks  of  the  former  Reading  and 
PtMinsylvania  Railroads. 

2.  Airport  Rail  Link — A  high  speed  rail 
line  from  Penn  Center  to  the 
Philadelphia  International  Airport. 

3.  Carpool/Vanpool  Program — A 
region-wide  program  sponsored  by 
DVRPC. 

4.  Commuter  Stations/Parking  Lots — 
New  and  expanded  commuter  stdtions 
and  parking  lots  at  various  locations 
within  the  region. 

5.  Newtown  Branch  Electrification — 
Electrification  of  the  Newtown  Branch 
of  the  former  Reading  Railroad  line  from 
Bethayres  to  Newtown'with  connection 
to  the  Trenton  Branch. 

6.  Extension  of  Route  66  Trolley 
lAne — Extension  of  the  Frankford 
Avenue  trackless  trolley  (Route  6G)  on 
Knights  road.  Philadelphia  (2.3  miles). 

The  carpool/vanpool  program  is 
contained  in  DVRPC's  Unified  Planning 
Work  Program.  The  Center  City 
Commuter  Connection,  the  Airport  Rtiii 
Link,  and  the  Commuter  Stations/ 
Parking  Lots  are  in  various  stages  of 
construction.  Technical  studies  are 
being  performed  for  the  Newtown 
Branch  Electrification  and  the  Extension 
of  Route  G6  Trolley  Line.  DVRPC 
bflieves  that  implementation  of  the 
F'.arly  Action  Program  is  possible  and 
would  reduce  hydrocarbon  emissions  by 
about  0  4  %.  Approximately  18.740 
gallons  of  gasoline  will  be  saved  daily. 

The  plan  contains  a  reasonable 
further  progress  schedule  for 
hydrocarbon  emissions  which  is  a  linear 
reduction  from  1979  to  1987.  Expected 
emissions  for  afl  years  between  1979 
and  1987  are  less  than  those  shown  in 
the  schedule.  The  plan  contains  a 
preliminary  evaluation  of  23  additional 
measures  which  will  be  studied  in  more 
detail  by  1982. 

Other  Commitments — On  April  26, 
1979.  the  Board  of  the  Delaware  Valley 
Regional  Planning  Commission  adopted 
the  plan  and  the  commitments  contained 
in  the  plan.  Specifically: 

1.  DVRPC  shall  undertake  a 
continuing  air  quality  planning  program. 

2.  DVRPC  reaffirms  its  commitment  to 
public  transit. 


3.  DVRPC  endorses  the  Early  Action 
Program. 

I'ublic  Participation  and  Local 
Government  Consultation — The  DVRPC 
Board  created  a  Policy  Advisory 
Committee  (PAC)  to  advise  DVRPC  on 
policy  and  technical  matters  relating  to 
tran.sportation-air  quality  planning. 
Voting  members  on  the  PAC  consisted 
of  all  Pennsylvania  member 
governments,  the  State  transportation 
and  environmental  agencies,  local 
transit  operators  and  Philadelphia  Air 
Management  Services.  DVRPC  citizen 
advisory  committees  were  used  to 
obtain  public  input  to  the  plan. 

Modification  of  Currently  approved 
SIP — The  plan  proposes  to  modify  the 
Commuter  Carpool  matching  regulation 
contained  in  the  currently  approved  SIP. 
Other  regulations  in  the  currently 
approved  SIP  which  Pennsylvania 
proposes  for  deletion  include: 
management  of  parking  supply,  study 
and  establishmnnt  of  bikeways,  various 
busways  in  the  region,  limitation  of 
public  parking,  employers'  provision -for 
niass  transit  priority  incentives,  and 
monitoring  of  transportation  trends. 

Other  Plan  Elements: 

1.  The  plan  proposes  detailed  criteria 
for  assessment  of  consistency  of 
transportation  plans  and  programs  with 
the  SIP. 

2.  The  plan  proposes  modifications  to 
the  transportation  planning  process  to 
include  air  quality  considerations. 

Schedule  for  Preparation  of  1982  SIP— 
The  plan  proposes  a  preliminary 
schedule  for  preparation  of  the  1982  SIP. 
Details  of  the  process  will  be  developed 
during  the  summer  of  1979  with  an  EPA 
grant  under  Section  175  of  the  Clean  Air 
Act.  The  schedule  proposes  that  the 
detailed  work  program  be  submitted  to 
FP.-\  and  the  Urban  Mass 
Transportation  Administration  (UMTA) 
in  October  1979  with  planning  work 
beginning  in  December  1979.  Alternative 
air  quality  plans  are  expected  to  be 
presented  to  the  public  by  June  1981 
with  public  hearings  in  November  1981. 
An  extensive  public  information  and 
consultation  program  is  proposed  as 
part  of  the  transportation-air  quality 
planning,  process. 

Review  of  Philadelphia  Area 
Transportation  Element.  1.  The 
submittal  covers  the  Pennsylvania 
counties  of  Philadelphia,  Delaware. 
Bucks.  Montgomery,  and  Chester,  which 
comprise  the  Pennsylvania  portion  of 
the  Metropolitan  Philadelphia  Interstate 
Air  Quality  Control  Region  (MPLAQCR). 
The  remainder  of  the  AQCR  includes  the 
.New  Jersey  counties  of  Mercer. 
Burlington,  Camden.  Gloucester,  and 


Salem;  and  New  Castle  County  in 
Delaware. 

The  entire  MPIAQCR  has  been 
designated  as  nonattainment  for  ozone: 
in  Pennsylvania,  only  Philadelphia 
County  is  nonattaiiunent  for  carbon 
monoxide.  Since  the  five  Pennsylvania 
counties  identified  above  describe  the 
same  area  used  for  stationary  source 
planning  and  for  traneportaion  planning 
EPA  considers  the  geographic  area 
contained  in  the  submittal  appropriate 
and  adequate. 

2.  The  submittal  contains  adequate 
emission  inventories  for  carbon 
monoxide,  hydrocarbons  and  oxides  of 
nitrogen  for  197a.  1982,  and  1987.  The 
base  year  for  both  the  stationary  smirce 
and  mobile'source  portion  of  the 
submittal  is  the  same  (1976).  The 
submittal  contains  a  detailed 
description  of  the  methodology  used  to 
develop  the  emissions  inventories. 

Travel  demand  estimates  are  derived 
from  DVRPC  transportation  models. 
Travel  estimates  for  1970,  1977,  and  2(XK) 
are  used  as  a  base  and  an  interpolation 
procedure  is  used  to  develop  estimates 
for  1976.  ia82,  and  1987.  The  submittal 
identifies  major  highway  improvements 
assumed  to  be  in  operation  in  each  year. 
Emissions  from  highways  not  on 
DVRPC's  simulation  networks  are  also 
included.  Growth  projections  are  baseii 
on  the  Regional  Development  Guide 
adopted  by  the  DVRPC  Board, 

Emission  factors  are  based  on  the 
EPA  document.  Mobile  Source  Emissiort 
Factors,  March  1978,  The  assumptions 
and  bases  for  various  parameters,  e.g. 
ambient  temperature,  fraction  of  cold 
and  hot  operations,  are  stated  in  the 
submittal  and  are  reasonable, 

3(a).  Ozone — the  submittal  contains  a 
demonstration  that  the  NAAQS  for 
ozone  cannot  be  attained  by  1982  even  if 
all  reasonable  measures  are 
implemented.  The  demonstration  uses 
an  ozone  design  value  of  0.22  ppm  with 
a  transport  value  of  0.08  ppm,  a  future- 
year  controlled  value  of  0.12  ppm  with 
0.06  ppm  transport  is  assumed.  Use  of 
the  modified  linear  rollback  model 
indicates  a  required  hydrocarbon 
emission  reduction  of  50  percent  from 
1976  levels,  or  a  reduction  of  total 
hydrocarbon  emissions  from  249,984 
tons  per  year  in  1976  to  a  total  of  124,992 
tons  per  year  in  the  attainment  year. 

The  submittal  slates  that  1982 
emissions  will  be  157.280  tons  per  year 
which  is  above  the  maximum  allowable 
amount  for  attainment.  The  157,280  tons 
per  year  reflects  reduction  of 
hydrocarbon  emissions  due  to  controls 
on  stationary  sources,  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP),  I/M. 
and  implementatioa  of  reasonably 


available  transportation  control 
measures;  it  also  reflects  growth  of 
stationary  and  mobile  source 
hydrocarbon  emissions. 

The  submittal  contains  an  Early 
Action  Program  which  is  composed  of 
six  transportation  control  measures 
which  DVRPC  has  determined  to  be 
reasonably  available  and  likely  to  be 
implemented  by  1982.  Implementation  of 
these  measures  by  1982  is  expected  to 
result  in  a  reduction  of  560  tons  per  year 
of  hydrocarbon  emissions. 

The  determination  of  which 
transportation  measures  are  reasonably 
available  and  implementable  by  1982 
was  m.iiii'  by  the  Policy  Advisory 
Committee  (PAC)  on  Transportation-Air 
Quality  Planning  created  by  the  DVRPC 
Board.  The  PAC  evaluated 
transportation  measures  in  DVRPC's 
Transportation  Improvement  Program 
(TIP),  paying  particular  attention  to 
those  projects  in  the  Annual  Element 
and  those  which  would  reduce 
hydrocarbon  emissions  and  could  be 
implemented  by  1982. 

The  submittal  contains  an  evaluation 
of  23  other  measures  which  are  not 
likely  to  be  implemented  by  1982.  but 
which  can  reduce  hydrocarbon 
emissions.  These  measures  will  be 
studied  in  more  detail  for  possible 
adoption  and  submission  in  1982.  the 
request  for  an  extension  of  the  ozone 
attainment  date  until  1987  is  adequately 
demonstrated  in  the  submittal  and  is 
proposed  by  EPA  for  approval. 

3(b).  Carbon  Monoxide — The 
submittal  contains  a  demonstration  that 
the  NAAQS  for  carbon  monoxide  (CO) 
cannot  be  attained  by  1982.  However,  no 
additional  CO  measures  except  I/M  are 
scheduled  for  implementation  by  1982. 
DVRPC  contends  that  the  screening 
process  used  to  select  reasonably 
available  transportation  measures 
would  have  identified  measures 
resulting  in  CO  reductions  as  well  as 
hydrocarbon  emission  reductions. 
Although  CO  emission  reductions  were 
not  quatified  in  the  submittal.  DVRPC 
contends  that  some  CO  reductions  will 
occur  from  implementation  of  the 
hydrocarbon  reducing  measures. 

The  CO  attainment  demonstration  is 
based  on  e^^luation  of  12  locations  in 
the  City  of  Philadelphia.  Four  of  the 
locations  are  continuous  monitoring 
sites;  the  other  eight  locations  are 
monitoring  sites  used  during  a  special 
CO  study  conducted  by  EPA  and  the 
City  of  Philadelphia  in  December  1976, 

The  proportional  rollback  technique 
was  used  to  estimate  the  1982  and  1987 
CO  concentrations  at  each  location. 
Projected  reductions  in  emissions  for 
corresponding  DVRPC  travel  analyses 


zones  were  used  to  calculate  the 
proportional  reduction  in  CO 
concentrations. 

The  analysis  shows  that  all  of  the 
locations  are  currently  attaining  the  one- 
hour  primary  CO  standard  of  35  ppm. 
Ten  of  the  twelve  sites  violated  the 
eight-hour  primary  CO  standard  of  9 
ppm.  By  1982,  five  of  the  sites  are  still 
expected  to  violate  the  eight-hour  CO 
standard. 

The  submittal  requests  an  extension 
of  the  CO  attainment  date  to  some  time 
between  1983  and  1985.  An  evaluation  of 
the  worst  hot  spot  (16th  Street  and  J.  F. 
Kennedy  Blvd.  In  Philadelphia)  indicates 
that  attainment  of  the  eight-hour 
primary  CO  standard  is  likely  to  occur 
early  in  1983  with  implementation  of  1/ 
M. 

EPA  finds  the  demonstration  in 
support  of  an  attainment  date  extension 
for  carbon  monoxide  adequate  and 
proposes  an  extension  of  the  deadline 
for  attainment  of  the  primary  NAAQS 
for  carbon  monoxide  until  June  30. 1983. 

4.  The  Delaware  Valley  Regional 
Planning  Commission  (DVRPC)  is 
certified  as  the  lead  agency  for 
transportation-air  quality  planning  for 
the  Pennsylvania  counties  of 
Philadelphia,  Bucks,  Chester, 
Montgomery,  and  Delaware.  On 
F'ebruary  23. 1978,  local  governments, 
acting  through  the  DVRPC  Board, 
designated  DVRPC  as  the  organiz;jfior. 
responsible  for  developing  the 
transportation  component  of  the  SIP. 
The  Commonwealth  of  Pennsylvania 
confirmed  that  designation  on  March  24. 
1978. 

EPA  recognizes  DVRPC  as  the  lead 
planning  agency  designated  under 
Section  174  of  the  Clean  Air  Act  and 
considers  DVRPC  to  be  an  eligible 
recipient  of  urban  air  quality  planning 
grants  under  Section  175  of  the  Clean 
Air  Act. 

5(a).  Emission  Reduction  Targets — 
Initial  emission  reduction  targets  have 
been  assigned  to  mobile  and  stationary 
sources.  These  targets  are  reflected  in 
the  following  summary: 

Total  HC  Emissions— Tons  Per  Year 


1962 

1987 

Mobile 

Oirier _ 

65.077 

92.203 

29,743 
94.864 

Total 

157,280 

124,607 

These  targets  include  growth  in  motor 
vehicle  usage  and  stationary  sources 
and  reductions  due  to  the  FMVCP,  I/M. 
transportation  control  measures,  and 
controls  on  stationary  sources.  The 
planning  schedule  provides  for  a  review 


of  emission  reduction  targets  in  June 
1980.  This  initial  assignment  and 
schedule  for  review  are  adequate. 

5(b).  Consistency/Conformity 
Determination — The  submittal  contains 
the  following  five  criteria  which,  when 
fully  implemented,  should  insure 
consistency/conformity  of 
transportation  plans  and  programs  with 
air  quality  objectives: 

(1)  The  Integrated  Work  Program 
(IWP)  should  include  all  planning 
activities  contained  in  the  SIP 
Transportation  Element,  and  incorporate 
scheduling  indicated  in  the  SIP  and/or 
in  the  application  to  UMTA  for  Set  tion 
175  funds. 

(2)  The  Transportation  Improvement 
Program  (TIP)  should  contain  all 
projects  required  in  the  SIP 
Transportation  Element  (Early  Action 
Program). 

(3)  The  TIP  Annual  Element  (AE) 
should  contain  all  projects  scheduled  in 
the  SIP  for  inclusion  in  the  current  AE, 
or  substitute  projects  that  are  shown  to 
result  in  an  equivalent  emissions 
reduction. 

(4)  The  TIP  Annual  Element  should 
result  in  no  significant  increase  in 
emission  for  the  period  (year)  of 
implementation;  that  is,  for 
hydrocarbons,  no  significant  increase  in 
the  mobile  source  contribution, 
measured  on  a  regional  basis:  and.  for 
carbon  monoxide,  no  increase  that  leads 
to  a  contravention  of  standards  at 
known  or  projected  hotspots.  or  an 
aggravation  of  the  problem  at  existing 
hotspots. 

(5)  The  long  range  plan  should  show 
no  increase  in  the  regional  burden  of 
hydrocarbon  emissions  after  1987,  which 
results  in  violation  of  a  regional  limit 
assigned  to  mobile  sources  for  purposes 
of  meeting  and  maintaining  ozone 
standards. 

5(c).  Assignment  of  Planning 
Responsibilities — The  submittal 
contains  a  Memorandum  of 
Understanding  executed  by  DER. 
DVRPC,  and  Philadephia  AMS 
establishing  formal  responsibility  for  SIP 
revision  activities, 

DVRPC  is  responsible  for  the  mobile 
source  emission  inventory  and  for  CO 
analysis  in  four  suburban  counties:  AMS 
is  responsible  for  CO  analysis  in  the 
City  of  Philadelphia.  DVRPC  will 
coordinate  the  work  of  its  member 
governments  to  evaluate  and  select 
control  strategies  for  mobile  sources  of 
HC  and  CO.  DER  and  AMS  are  also 
responsible  for  the  emission  inventory 
of  stationary  sources  of  HC  and  NOx 
and  will  work  with  DVRPC  and  its 
member  governments  to  select  control 
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•trategies  for  stationary  sources  in  order  9  The  submittal  contains  a  detailed  feasible  to  do  so."  This  statement  is 

to  reduce  ozone  levels.  description  of  the  public  interest  group  adequate  at  this  time  to  satisfy  the  need 

For  point  and  area  sources,  and  elected  official  consultation  and  for  a  commitment  to  establish,  expand 

implementation  and  enforcement  of  involvement  process  proposed  for  or  improve  public  transportion  measures 

control  measures  will  be  the  transportation-air  quality  planning.  The         to  meet  basic  transportation  needs, 

responsibility  of  DER  and  AMS.  For  proposed  process  is  adequate  at  this  Howrever,  EPA  is  developing  additional 

mobile  sources,  I/M  will  be  the  time.^EPA  is  developing  more  detailed  guidance  for  meeting  this  requirement 

responsiblity  of  the  Commonwealth,  guidelines  for  public  participation;  the  which  may  require  modification  of  this 

while  control  measures  designed  to  process  proposed  in  this  submittal  may         commitment  by  the  DVRPC  Board,  and 

roduce  vehicle  miles  of  travel  (VMT)  have  to  be  modified  to  be  consistent  further  commitments  by  the 

and  increase  speeds  will  be  with  those  guidelines.  The  October  1979        Pennsylvania  Department  of 

implemented  and  enforced  by  local,  work  program  submittal  should  contain         Transportation  (DOT),  the  Southeastern 

county,  and  state  agencies,  depending  a  consultation  program  which  is  Pennsylvania  Transportation  Authority 

on  the  nature  of  the  project.  consistent  with  EPA  guidelines.  (SEPTA),  and  the  Port  Authority  Transit 

EPA  considers  the  assignment  of  lo.  The  submittal  contains  a  scope  of         Company  (PATCO). 

responsibilities  appropriate.  work  for  development  of  a  detailed  15.  The  UPWP  has  been  modified  only 

5(d).  Planning/Programming  Process —  transportation-air  quality  planning  work        to  include  development  of  a  detailed 

The  submittal  contains  a  description  of  program  to  be  submJtted  to  EPA  in  transportation-air  quality  planning  work 

the  3-C  transportation  planning  process  October  1979.  DVRPC  has  received  program  to  be  submitted  to  EPA  by 

in  the  Delaware  Valley  Region.  It  does  funds  from  EPA  to  complete  this  work  October  1979.  EPA  expects  that  the 

not  describe  the  programming  process  in  program.  No  additional  identification  of        October  1979  UPWP  revision  will  satisfy 

detail.  An  understanding  of  the  financial  and  manpower  resources  the  requirements  for  inclusion  of  all  air 

programming  process  is  important  and       i  needed  to  carry  out  the  process  has  quality-related  transportation  planning 

EPA  requests  the  Commonwealth  to  been  provided.  EPA  expects  the  October      tasks  in  the  UPWP. 

provide  such  a  description.  1979  modification  to  the  UPWP  to  16(a).  Ozone— The  submittal  contains 

6.  The  submittal  does  not  contain  a  remedy  Uiig  deficiency.  an  acceptable  Reasonable  Further 
detailed  description  of  the  process  for              ^^  ^^  adequate  public  hearing  on  the       Progress  (RFP)  schedule  showing 
evaluating  alternative  plans  and  transportation  element  of  the  SIP  was  allowable  annual  hydrocarbon 
measures  for  the  1982  SIP  submittal.  A  ^eld  on  March  15. 1979.  after  reasonable       emissions.  The  RFP  schedule  is  linear, 
preliminary  schedule  shows  completion  notice  combines  stationary  and  mobile 

?f.^'''^'-f '^1"'°'''  ^'°^T  ^^  °''*°^"  12.  A  provision  for  annual  reporting  of      sources,  and  includes  growth.  Allowable 

1979.  initial  screening  of  measures  ^  ^  f       ■  o  u    iui  am.uai  icpui  n.ig  ui       Uvdrocarbon  emission  decline  from 

.  „  • .   „  .  .„.,  -oor.  „^-4 .o-,„f„»; t  progress  made  in  implementing  projects        nyarocaruon  emission  aecune  irom 

beginning  May  1980.  and  presentation  of  ^^^%,:„^  :„  .u.  p„.k,  a  rtinn  Prnoram  231.549  tons  per  year  in  1979  to  125  tons 

alternatives  to  the  public  by  June  1981.  contamed  m  the  Early  Action  Program  ^ 

TU^  „«„=-o,i  „^i,»^.fi„  ^..^t^iJl^A  ;„  tu-  and  on  progress  made  in  developing  the        ^'*^'  ^,f 7  J,    ,       . .         .  .      .^. 

1  he  general  schedule  conta  ned  in  the  SIP  submittal  is  adeouate  ^^^^^-  ^^^^^^  Monoxide— The 

submittal  is  adequate,  provided  a  more  '^^  ^^  suomittai  is  adequate.  submittal  contains  an  acceptable  RFP 

detailed  schedule  and  work  program  is  ^3.  1  he  Lommonwealth  ot  schedule  for  CO  which  shows  CO 

submitted  to  EPA  by  October  1979.  Pennsylvania  is  committed  to  concentrations  at  the  highest  hotspol 

7.  The  submittal  contains  a  implementation  of  I/M  in  the  ^^gth  Street  &  J.F.  Kennedy  Blvd.  In 
commitment  to  a  continuing  Philadelphia  area.  This  commitment,  in         Philadelphia).  The  schedule  shows 
transportation-air  quality  planning  ^^e  form  of  a  Consent  Decree,  is  attainment  of  the  CO  standard  in  1963 
program,  A  general  schedule  is  provided  presented  m  Appendix  6  of  the  April  24,        ^vith  implementation  of  an  I/M  program, 
with  a  preliminary  analysis  of  23  '^^^  submittal;  it  is  described  above  17.  jhe  submittal  contains  an 
transportation  measures.  The  schedule,  ""'^^'"  ^^^  section  entitled  Ozone  and            evaluation  of  energy  impacts  of  the 
however,  does  not  provide  specific  dates  Carbon  Monoxide,  Inspection  and                measures  proposed  for  implementation 
for  adoption  and  implementation  of  Maintenance.                                                    by  1962.  There  is  no  evaluation  of  the 
these  additional  measures.  The  detailed           14.  The  submittal  confirms  a                       health,  welfare,  economic,  and  social 
work  program  to  be  submitted  to  EPA  in  commitment  by  DVRPC  ".  .  .  to  use              effects  of  the  plan.  The  submittal  does 
October  1979  should  remedy  this  available  grants  for  meeting  public                not  identify  analytical  methods  for 
deficiency,  transportation  needs,  consistent  with            evaluating  such  impacts,  nor  is  there 

8.  The  submital  does  not  contain  a  regional  development  policies  while  public  comment  on  such  methods.  The 
commitment  to  justify  decisions  not  to  emphasizing  the  importance  of  raising  submittal  is  deficient  with  regard  to  this 
adopt  difficult,  but  reasonably  available  enough  non-federal  match  to  take  full  requirement 

measures.  However,  no  major  categories  advantage  of  aid  for  transit  The  submittal  contains  six  projects 
of  measures  have  been  rejected  to  date,  improvements,  and  of  the  desirability  of       which  constitute  an  Early  Action 
and  the  October  1979  Work  Program  is  meeting  future  transportation  needs  by         Program  for  expediting  the  reduction  of 
expected  to  remedy  this  deficiency  public  transportation  whenever  it  is              hydrocarbon  emissions.  These  projects 
„___                                                                                 "^^  described  as  follows: 

Proiect  discnption  CosK  Dale  o<  Nature  of  Commtmert  Responsible 
implemantafcio  agency 

t   Cor*r  (^ Q»Ti»T«j«9r Cirioecfirofv-A  protect  to  connecl  the  tracks    S30T.46r,000       Jan  31.  19M...   Under  construction  m  1978    Letter  Irorti  Qty  ol  PUtaiB^tva  Stetng    Oty  of 

o«  »w  tortwr  Readng  &  Pennsytvama  Railroads  (TIP  No  406).  In«en1  to  begin  service  by  January  31.  1964.  Phiadelp^ 

t  Aipon  Rai  Unk—A  h<gn  speed  rad  iinti  from  Penn  Center  to  »i«  72.775,000       July  1998 Under  constnjction  m  1975    Letter  from  C%  of  Pfytnr^w  staing    City  of 

PhfcdBlpl^a  k<ema>oii«l  Airport  (TIP  No.  405).  intent  to  begm  sonrtce  by  July  1 982  Pt»ladelplM 

3  <r*po<y/Vafiwxy  ftt>^/)»— A  reglonwide  program  sponsored  by  ieO.Of»      ongosig Progrwn  funded  m  DVRPC  s  UPWP „ DVHf^; 

DVRPC  (yecr) 

4  CornrnMBT  Slaton^Pafitng  Lotlh-(T]P  No  \  OS) 9.400.000       1962 Some  projects  under  construction  in  1 979  Letter  hom  SEPTA  steing    SEPTA 

•cfiedule  for  completion  of  design  tvork  and  conatruofcxv 

5  /yewlOMO  »anch  5tec**fc!s*»>— Electnfication  of  Newtovwi  3.600.000       1968 Letter  from  SEPTA  stating  mient  to  c«ry  out  pfoject  Indcalon  of  »-   SEPTA 

&ancfi  of  ReaAig  RR  Irom  Bettiayres  to  Newtown  with  nanaal  support  from  Bucks  &  Montgomery  Countes.  Envvorwnental 

oonneclkin  lo  Jreiton  Branch  (TIP  No.  1 1 1)  .      amassment  being  prepared.  SEPTA  letter  stales  k*Bnt  lo  Me  (yani 

appkcalion  to  UMTA. 

6  Ei*«wuii  o/fkxMgee  r/t>*9y— Extenskan  of  Franklord  Ave  619.900      Jij%  t9e« Letter  Irom  SEPTA  staling  rtent  to  begin  service  by  Ju^  1968... City  of 

kvoMeas  troiay  (Route  66)  on  Knights  Road.  PhiladelpNa  (2.3  Pfuladelphu 

ntt.)  (TP  No.  126). 


Federal  Register  /  Vol.  44.  No.  143  /  Tuesday.  July  24,  1979  /  Proposed  Rules 


43315 


The  Regional  Administrator  believes 
that  commitments  for  the  first  four 
projects  are  adequate  and  proposes 
approval  of  these  projects.  The  last  two 
projects  (Newtown  Branch 
Electrification  and  Extension  of  Route  6fi 
Trolley  Line)  need  firmer  commitments 
before  they  can  be  approved  as  part  ot 
the  SIP.  The  nature  of  these 
commitments  should  be  in  the  form  of 


schedules  for  commitment  of  required 
State  and  local  funds,  for  submission  of 
funding  applications  to  the  appropridte 
federal  agencies,  and  for  the  beginning 
of  con.struction.  These  two  projects  are 
reasondbly  available  measures  and 
should  be  part  of  the  SIP. 

19.  The  submittal  proposes  to  modify 
or  delete  a  number  of  measures 
currently  in  the  approved  SIP.  These 
measures  are  summarized  below. 


Propoeed  Changes  to  Currently  Approved  SIP 


40  CFn  secbon 


TItte 


S2.2040  _.. -...  Management  of  Partu.-ig  Supply 

58  2041   _ Study  and  Establisnmeni  of  B.Ket*ays... 

52  2043 „ „ Commuter  Carpool  Matcfiir>(j 

52  2044 PBnr>8ylvanta-New  jersey  Busma^s 


SIP' 

Delete 
Modify 
Modify 
Delete 


52  2045 
52  2046 
52  2047. 
52  2048 
52.2051 
52.2062. 
52  2053 


Roosewell  Boulevard  Busway  oetw^an  Grant  Avervje  and  Hunting  Par* Delete 

Central  Business  District  Bus  3"a  ''oli^y  Ways  arxl  Pafl<i»>g  Reslnclions. .  Delete 

EKCluBive  txjsways  m  Ptiilartelphia  outMde  the  C8D  Delete 

Exclusive  buslanes  lor  Philadelphia  SoCirtis  ind  ouSying  areas „ Delete 

Regulation  lor  limitation  ol  Puclic  Par^iir-g Delete 

Employer's  provision  lor  mass  transit  pnonty  *>cer*ve« Delete 

Momtonng  Transporahon  Trends....,  -. ■  Delete 


'  Reoommended  action  for  1979. 

Summary— :The  submittal 
substantially  meets  all  requirements  for 
approval.  The  major  outstanding  issue  is 
the  comraitment  to  implement  the 
Newtown  Branch  Electrification  and  the 
Extension  of  Route  66  Trolley  Line.  "Ihe 
Regional  Administrator  believes  that 
these  projects  are  reasonably  available 
and  should  be  part  of  the  SEP.  The 
Regional  Administratore  is  looking  to 
the  October  1979  Work  program 
submission  to  remedy  other  deficiences 
identified  in  this  proposal. 

Description  of  Pittsburgh  Area 
Transportation  Element.  The 
transportation  element  of  the  1979  SIP 
for  Southwestern  Pennsylvania  was 
prepared  by  the  Southwestern 
Pennsylvania  Regional  Planning 
Commission  (SPRPC)  and  submitted  by 
the  Commonwealth  of  Pennsylvania 
after  reasonable  notice  and  public 
hearing.  SPRPC  is  the  lead  planning 
agency  certified  by  the  Governor  of 
Pennsylvania  under  provisions  of 
Section  174  of  the  Clean  Air  Act.  The 
plan  covers  the  Pennsylvania  Counties 
of  Allegheny.  Armstrong.  Beaver,  Butler, 
Washington,  and  Westmoreland. 

The  submittal  contains  a 
demonstration  that  the  carbon 
monoxide  and  ozone  NAAQS  will  not 
be  attained  until  after  December  31. 
1982.  and  requests  an  extension  of  the 
attainment  date  for  carbon  monoxide 
and  ozone  NAAQS. 

Carbon  Monoxide — The  carbon 
monoxide  (CO)  portion  of  the  plan 
includes  an  emissions  inventory  for 


current  and  future  years.  The 
determination  that  CO  NAAQS  cartnot 
be  attained  until  after  1982  is  based  on 
an  evaluation  of  two  CO  monitors  in  the 
Pittsburgh  Golden  Triangle.  The  design 
value  for  CO  is  21.4  ppm  for  an  eight- 
hour  period.  A  linear  rollback  analysis 
using  Golden  Triangle  CO  emissions 
shows  that  attainment  of  the  CO 
NAAQS  is  not  likely  until  late  in  1985. 
provided  that  an  I/M  program  is 
implemented. 

The  plan  does  not  provide  for 
implementation  of  any  transportation 
measures,  except  I/M.  to  expedite 
attainment  of  the  CO  NAAQS.  However, 
some  CO  emission  reductions  can  be 
expected  from  transportation  measures 
which  will  be  implemented  to  expedite 
attainment  of  the  ozone  NAAQS. 

The  plan  does  not  contain  a 
Reasonable  Further  Progress  (RFP) 
schedule  for  CO.  However,  EPA  is 
proposing  an  RFP  schedule  based  on 
data  contained  in  the  plan.  The 
proposed  schedule  requires  that  CO 
emissions  in  the  Golden  Triangle  be 
reduced  by  698.6  tons  per  year  between 
1979  and  1982,  and  by  347  tons  per  year 
between  1983  and  1985.  Such  a  schedule 
will  result  in  attainment  by  the  end  of 
1985. 

Ozone — The  ozone  portion  of  the  plan 
includes  a  comprehensive  emissions 
inventory  for  current  and  future  years.  A 
linear  rollback  m.odel  shows  that  a  48.6 
percent  reduction  in  1976  hydrocarbon 
emissions  is  needed  to  attain  the  0.12 
ppm  NAAQS  for  ozone.  Emission 
projections  to  1987,  which  include  an 


allowance  for  growth,  show  that  1987 
emissions  will  exceed  allowable  HC 
emissions  by  approximately  0.4%.  This 
shortfall  will  be  made  up  by 
transportation  measures. 

The  plan  contains  transportation 
measures  designed  to  expedite 
attainment  of  the  ozone  standard  and  to 
allow  a  margin  for  growth  Thp 
transportation  measures  contained  in 
the  plan  are: 

1.  Coraopolis  Joint  Rail/Bus  Park-n- 
Ride  Lot — A  park  and  ride  lot  north  of 
Coraopolis  serving  Transportation  Route 
(TR)  51  and  the  Pittsburgh  and  Lake  Erie 
(P&LE)  Commuter  Rail  Corridor. 

2.  McKeesport  Commuter  Rail 
Station/Park-n-Ride  Lot — 
Transportation  terminal  at  McKeesport; 
improved  park  and  ride  lots  at 
Versailles,  Portvue,  and  Braddock. 

3.  Port  Authority  Transit  (PAT)  Park- 
n-Ride — A  non-capital  program  whereby 
PAT  will  establish  two  or  three  park  and 
ride  lots  per  year  through  agreements 
with  shopping  centers,  churches,  and 
municipalities. 

4.  North  Hills  Park-n-Ride  Lot— The 
exact  location  of  this  project  is  currently 
under  study. 

5.  East  Busway — An  exclusive  right- 
of-way  facility  between  the  Pittsburgh 
Central  Business  District  (CBD)  and 
Wilkinsburg. 

6.  Bike-n-Ride  Lockers — Bike  lockers 
provided  at  various  locations  to 
encourage  bike  access  to  PAT  facilities. 

7.  Area-wide  Carpool/Vanpool 
Program — Ongoing  service  to  encourage 
and  assist  major  employer  involvement 
in  carpool  or  vanpool  program. 

The  carpool/vanpool  program  is 
contained  in  SPRPC's  Unified  Planning 
Work  Program.  PAT  has  committed  to 
establish  two  or  three  new  park  and  ride 
per  year.  Funding  commitments  are  firm 
for  the  McKeesport  Commuter  Rail 
Station  Park-n-Ride  Lot.  the  East 
Busway,  and  the  Bike-n-Ride  Lockers. 
However,  action  by  the  Pennsylvania 
Transit  Assistance  Authority  is 
necessary  before  funding  commitments 
are  firm  for  the  Coraopolis  Joint  Rail/ 
Bus  Park-n-Ride  Lot  and  the  North  Hills 
Park-n-Ride  Lot. 

The  plan  contains  an  RFP  schedule  for 
hydrocarbon  emissions  and  an  initial 
screening  of  20  transportation  measures 
which  will  be  considered  for  submission 
as  part  of  the  1982  SIP. 

Other  Commitments — On  October  30. 
1978,  the  Southwestern  Pennsylvania 
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Regional  Planning  Commission  met  and 
made  the  following  commitments: 

1.  Support  implementation  of  all 
reasonably  available  control  measures 
by  1982. 

2.  Continue  to  place  emphasis  upon 
the  utilization  of  public  transit  and  to 
remain  alert  for  new  opportunities  to 
use  transit  as  a  tool  for  achieving  air 
quality  objectives. 

3.  Investigate  transportation  control 
measures  and  consider  for 
implementation  those  which  are  found 
feasible.  SPRPC  will  furnish  staff, 
cooperate  with  air  quality  agencies,  and 
estriblish  technical  and  citizen  advisory 
commi^im-s. 

Public  Participation  and  Local 
Government  Consultation — To  develop 
the  1979  SIP,  SPRPCs  Ad  Hoc  Air 
Quality  Advisory  Committee 
coordinated  its  efforts  with  the 
Transportation  Planning  Committee.  The 
two  committees  met  jointly  on  a 
monthly  basis  between  June  and 
September  1978.  Membership  of  the  joint 
committee  includes  SPRPC  member 
governments,  PAT.  Pennsylvania  DOT, 
FHWA.  UMTA.  EPA.  DER,  and  the 
Allegheny  County  Bureau  of  Air 
Pollution  Control. 

SPRPC  also  established  an  Interim 
Public  Interest  Advisory  Committee  to 
advise  SPRPC  during  preparation  of  the 
1979  SIP  revision.  Membership  included 
civic,  environmental,  and  special 
interests.  The  committee  met  between 
July  and  September  1978  and  was 
invited  to  attend  joint  meetings  of  the 
Transportation  Planning  Committee  and 
Ihs  Ad  Hoc  Air  Quality  Advisory 
Committee. 

Schedule  for  Preparation  of  1982  SIP— 
The  plan  includes  a  preliminary 
schedule  for  preparation  of  the  1982  SIP. 
A  detailed  schedule  will  be  developed 
and  submitted  to  EPA  by  September  30. 
1979,  utilizing  part  of  a  Section  175 
grant.  The  preliminary  schedule 
proposes  completion  of  an  analysis  of 
alternative  transportation  control 
measures  by  September  30. 1980  and 
final  plan  adoption  by  SPRPC  by 
December  31.  1981.  An  extensive  public 
information  and  consultation  program  is 
planned  as  part  of  the  transportation-air 
quality  planning  process. 

Review  of  Pittsburgh  Area 
Transportation  Elenipnt.  1.  The 
submittal  covers  Allegheny.  Armstrong, 


Beaver,  Butler.  Washington,  and 
Westmoreland  Counties.  These  six 
counties  are  nonattainment  for  ozone; 
only  Allegheny  County  is  nonattainment 
for  carbon  monoxide.  This  geographic 
area  is  consistent  with  that  used  for 
stationary  source  planning  and 
transportation  planning.  The  submittal 
is  adequate  with  regard  to  its  geographic 
coverage. 

2.  The  submittal  contains  emission 
inventories  for  carbon  monoxide, 
hydrocarbons  and  oxides  of  nitrogen  for 
1976, 1979, 1982  and  1987.  The  base  year 
(1976)  is  the  same  as  that  used  for  the 
stationary  source  portion  of  the 
submittal.  The  submittal  describes  the 
methodology  used  to  develop  the 
inventories.  Emission  factors  are  based 
on  the  EPA  document,  "Mobile  Source 
Emission  Factors."  March  1978. 
However,  certain  assumptions,  e.g. 
ambient  temperature,  fraction  of  cold 
and  hot  operation,  are  not  presented. 
Although  EPA  believes  that  the 
inventory  requirement  is  adequately 
met,  SPRPC  is  requested  to  submit 
additional  documentation  on  parameters 
used  to  develop  the  emission  factors. 

3(a).  Ozone — The  submittal  contains  a 
demonstration  that  the  NAAQS  for 
ozone  cannot  be  attained  by  1982  even  if 
all  reasonably  available  measures  are 
implemented.  The  demonstration 
combines  mobile  and  stationary  source 
hydrocarbon  emissions  and  uses  an 
ozone  design  value  of  0.220  ppm. 
Reasonable  assumptions  are  made 
about  present  and  future  transport.  A 
linear  rollback  model  shows  that  a  48.6 
percent  reduction  in  1976  hydrocarbon 
emissions  is  needed  to  attain  the  0.12 
ozone  NAAQS.  Maximum  allowable 
hydrocarbon  emissions  are  102,762  tons 
per  year.  The  submittal  shows  that  1982 
emissions  should  be  130.392  tons  per 
year.  This  estimate  includes  reductions 
due  to  the  Federal  Motor  Vehicle 
Emission  Control  Program,  I/M.  and 
stationary  source  controls,  and  accounts 
for  expected  growth  in  stationary 
sources  and  VMT.  Emission  reductions 
from  implementation  of  reasonably 
available  transportation  control 
measures  are  462  tons  per  year.  In  1982 
a  shortfall  of  27,168  tons  per  year  will 
remain,  which  cannot  be  made  up 
through  application  of  reasonably 
available  control  measures. 


The  determination  of  which 
transportation  measures  are  reasonably 
available  for  implementation  by  1982 
was  made  in  consultation  with  Federal. 
State.  local  transportation  and 
environmental  agencies,  and  a  public 
interest  advisory  committee  which 
contained  civic,  environmental  and 
special  interests.  A  set  of  criteria  was 
developed  for  selection  of  reasonably 
available  control  measures;  the 
committees  evaluated  20  projects, 
finally  deciding  on  seven  projects  which 
reduce  emissions  and  could  be 
implemented  by  1982.  Measures  whic;h 
were  not  selected  for  implementation  by 
1982  will  be  considered  for 
implementation  as  part  of  the  process  of 
developing  the  1982  SIP  submittal. 

The  Regional  Administrator  believes 
that  the  submittal  adequately 
demonstrates  the  need  for  an  extension 
of  the  ozone  attainment  deadline 
beyond  1982  and  proposes  to  extend  the 
deadline  to  December  31, 1987. 

3(b).  Carbon  Monoxide — The 
submittal  contains  a  demonstration  that 
the  NAAQS  for  carbon  monoxide  (CO) 
cannot  be  attained  by  1982.  However,  no 
additional  CO  measures,  except  1/M. 
are  scheduled  for  implementation  bv 
1982.  SPRPC  believes  that  the 
transportation  measures  scheduled  to 
reduce  hydrocarbon  emissions  will  also 
reduce  CO  emissions.  The  impact  of 
these  measures  in  reducing  CO  levels 
was  not  quantified  in  the  submittal. 

The  CO  demonstration  is  based  on  an 
evaluation  of  two  CO  monitors  in  the 
Golden  Triangle.  An  eight-hour  CO  level 
of  21.4  ppm  is  used  as  the  design  value 
A  linear  rollback  model  shows  that  a  .S8 
percent  reduction  in  1977  CO  emissions 
in  the  Golden  Triangle  is  required  to 
meet  the  eight-hour  CO  standard  of  9 
ppm.  Allowable  CO  emissions  will  b(' 
exceeded  by  about  29  percent  in  1982. 
Linear  interpolation  between  1982  and 
1987  shows  that  the  standard  can  be 
attained  by  1985,  with  implementation  of 
an  I/M  program. 

The  Regional  Administrator  believes 
that  the  submittal  adequately 
demonstrates  the  need  for  an  extension 
of  the  CO  attainment  deadline  beyond 
1982  and  proposes  to  approve  an 
extension  of  the  attainment  deadlini-  for 
CO  to  December  31. 1985. 


4.  SPRPC  has  been  certified  as  the 
lead  agency  for  nonattainment  planning 
for  the  Pennsylvania  Counties  of 
Allegheny,  Armstrong.  Beaver.  Butler. 
Washington,  and  Westmoreland.  On 
January  30. 1978,  representatives  of  the 
local  governments,  acting  through  the 
SPRPC  initiated  an  action  to  designate 
SPRPC  as  the  lead  planning  agency.  On 
March  6, 1978,  the  Commonwealth  of 
Pennsylvania  certified  that  designation. 
SPRPC  meets  all  requirements  for 
certification  as  the  lead  planning  agency 
under  Section  174  of  the  Clean  Air  Act. 

5(a).  Emission  Reduction  Targets — 
The  submittal  does  not  establish 
separate  emission  reduction  targets  for 
mobile  and  stationary  sources.  The 
submittal  states  that  an  agreement  was 
reached  among  representatives  of 
participating  air  quality  planning 
agencies  that  no  attempt  should  be 
made  in  the  1979  SIP  submittal  to  split 
HC  emission  reductions  between  mobile 
and  stationary  sources.  SPRPC  expects, 
however,  to  define  equitable  emission 
reduction  targets  as  the  plarming 
process  progresses  and  better 
Information  is  developed  on  the 
effectiveness  of  stationary  and  mobile 
soiuxie  control  measures. 

5(b).  Consistency/Conformity 
Determination — The  submittal  does  not 
address  the  process  for  determination  of 
consistency/conformity  of 
transportation  plans  and  programs  with 
air  quality  plans. 

5(c).  Assignment  of  Planning 
Responsibilities — ^The  submittal 
contains  an  adequate  assignment  of 
responsibilities  among  the  cognizant 
agencies:  SPRPC  develops  motor  vehicle 
emission  inventory  data,  air  quality 
analysis  for  CO.  and  control  strategies 
for  motor  vehicles;  DER  develops 
emissions  inventory  for  point  and  area 
sources,  air  quality  analysis  for  ozone, 
and  control  strategies  for  point  and  area 
sources;  Allegheny  County  Bureau  of  Air 
Pollution  Control  performs  the  same 
activities  as  DER  within  Allegheny 
County  only;  Pennsylvania  DOT 
develops  strategies  relating  to  reduction 
of  vehicle  emission,  e.g.  I/M. 

5(d).  Transportation  Programming 
Process — The  submittal  contains  a 
detailed  description  of  the  programming 
process  for  transit  projects.  All  Federal. 
State,  and  local  responsibihties  and 
decision  points  are  clearly  identified. 
The  Regional  Administrator  believes 
that  documentation  of  this  process  by 
SPRPC  significantly  adds  to  the 
understanding  of  the  transportation 
project  implementation  process. 

6,  The  submittal  contains  an 
acceptable  schedule  for  analysis  of 
alternatives  and  a  detailed  description 


of  how  the  process  will  be  carried  out. 
Technical  details  of  the  process  will  be 
presented  in  the  work  program  to  be 
submitted  in  September  1979.  The 
schedule  shows  the  analysis  of 
alternatives  starting  September  1979  and 
being  completed  in  September  1980. 

7.  The  submittal  contains  a 
conunitment  to  si;idy  additional 
transportation  control  measures  with 
adoption  of  appropriate  measures  by 
December  31, 1987.  Schedule  for  the 
study  of  individual  measures  are  not 
contained  in  the  submittal.  However,  a 
good  description  of  the  study  process  is 
included  and  the  detailed  work  program 
to  be  submitted  in  September  1979 
should  remedy  this  deficiency. 

8.  The  submittal  does  not  contain  a 
commitment  to  justify  decisions  not  to 
adopt  difficult,  but  reasonably  available, 
measures.  However,  no  major  categories 
of  measures  have  been  rejected  to  date, 
and  the  September  1979  work  program  is 
e.Kpected  to  remedy  this  deficiency. 

9.  The  submittal  contains  a 
description  of  the  consultation  process 
used  to  develop  the  1979  plan  and  a 
general  description  of  the  process 
proposed  for  1982  plan  development. 
This  is  acceptable  at  this  time.  EPA  is 
developing  more  detailed  guidelines  for 
public  participation;  the  process 
proposed  in  this  submittal  may  have  to 
be  modified  to  be  consistent  with  those 
guidelines.  The  September  1979  work 
program  submittal  should  contain  a 
consultation  program  which  is 
consistent  with  EPA  guidelines. 

10.  The  submittal  contains  a  general 
work  program  for  development  of  the 
1982  SIP  submittal,  but  no  estimate  of 
financial  and  manpower  resources 
needed  to  carry  out  the  process.  EPA 
expects  that  the  September  1979 
modification  to  the  UPWP  will  remedy 
this  deficiency. 

11.  An  adequate  public  hearing  on  the 
tran.«;portation  element  of  the  SIP  was 
held  on  December  18. 1978,  after 
reasonable  notice. 

12.  Although  the  submittal  does  not 
discuss  progress  reports  in  detail,  the 
submittal  states  SPRPC's  intent  to  meet 
EPA  reporting  requirements.  The  EPA 
believes  that  detailed  reporting 
procedures  can  be  developed  as  part  of 
the  work  program  to  be  submitted  in 
September  1979. 

13.  The  Commonwealth  of 
Pennsylvania  is  committed  to 
implementation  of  I/M  in  the  Pittsburgh 
area.  This  commitment,  in  the  form  of  a 
Consent  Decree,  is  presented  in 
Appendix  6  of  the  April  24, 1979 
submittal. 

14.  The  submittal  contains  a 
commitment  by  SPRPC  to  place 


emphasis  on  mass  transit  and  to  remain 
alert  to  opportunitiei  to  use  transit  as  a 
tool  to  meet  air  quality  objectives.  This 
commitment  is  adequate  at  this  time. 
However,  EPA  is  developing  additional 
guidance  for  meeting  this  requirement 
which  may  necessitate  modification  of 
this  commitment  by  the  SPRPC  Board, 
and  further  commitments  by  the 
Pennsylvania  DOT  and  PAT. 

15.  the  UPWP  has  been  modified  to 
contain  initial  air  quality  planning  tasks. 
The  submittal  contains  a  schedule 
showing  that  a  more  extensive  UPWP 
revision  will  be  made  by  September  30, 
1979.  The  EPA  expects  that  the 
September  1979  UPWP  revision  will 
satisfy  the  requirements  for  inclusion  of 
all  air  quality-related  transportation 
planning  tasks  in  the  UPWP. 

16(a).  Ozone — ^The  submittal  contains 
an  acceptable  RFP  schedule  showing 
allowable  annual  hydrocarbon 
emissions  and  requiring  an  annual 
reduction  of  9892  tons  per  year.  The  RFP 
schedule  combines  stationary  and 
mobile  source  emissions  and  accounts 
for  growth. 

16(b).  Carbon  Monoxide — The 
submittal.does  not  contain  a  RFP 
schedule  for  CO  emissions.  However. 
EPA  is  proposing  a  schedule  based  on 
information  contained  in  the  submittal. 
It  demonstrates  that  a  56  percent 
reduction  in  1977  emissions  in  the 
Golden  Triangle  must  occur  in  order  to 
attain  the  CO  standard.  Based  on  the 
CO  emission  inventory  information  for 
1977.  1982  and  1987  presented  in  the 
submittal.  EPA  proposes  an  RFP 
schedule  which  reduces  Golden  Triangle 
CO  emissions  by  698.6  tons/year 
between  1979  and  1982,  and  by  347  tons/ 
year  between  1983  and  1985.  Adoption 
of  this  schedule  is  expected  to  result  in 
attainment  of  the  CO  standard  by  1985 
and  will  satisfy  the  RFP  requirement 

17.  The  submittal  contains  an 
evaluation  of  the  air  quality  economic, 
social,  environmental,  and  energy 
impacts  of  measures  scheduled  for 
implementatiorf  by  1982.  It  does  not 
contain  a  preliminary  identification  of 
the  methods  for  evaluating  these 
impacts,  or  public  comment  on  such 
methods.  However,  the  September  1979 
work  program  is  expected  to  remedy 
this  deficiency. 

18.  The  submittal  contains  seven 
projects  which  reduce  hydrocarbon 
emissions  and  expedite  attainment  of 
the  ozone  standard.  These  projects  are 
also  expected  to  reduce  CO  emissions. 
The  projects  are  described  as  follows: 


UMI 
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Proiecl 


Cost 


1  Cofaopo'is  Jan  Ra)/ Bus  Park  ivBide  Lot       5300.000 

2  McKeescort  Commulet  Rail  Station/Pafk-n-Ride  Lot $1,000,000 

3  PAT  Parti-n-Ride  On-gomg  Program  ,„ ^40f>cap'UI 

4  North  HtBs  Park  n-Ride  Lot   ..„ - „ $300  000  

5  East  Busway  _ - $109,800,000 

6  Bitie-rvRi<<e  Lockers  $60,000 

7  SPRPC  ongoing  RlOest^a^e  Frogtam— 25  vans/year  1,700  $44,300  iFiscal 

carpoo)s/yea«  year  1979- 

79) 


Date  ot  Nature  of  commitment  Res<x>nsible 

(npterrwntation  agency 

1979 All  local  funds  commmed  Awaiting  action  by  Pennsytvania  Transit  As-  PAT 

S'Slance  Authority. 
1980 Fully  committed  Slate  S  local  funds  Construction  schedule  to  be-gin  PAT 

m  1979   Application  to  UMTA  for  constnxrton  funds  must  still  be 

made 
Ongoing  PAT  committee  to  eslabbsh  2  to  3  new  lots  per  year  through  agree-  PAT 

menis  with  shopping  centers,  churches,  ar'd  municipalities 
1979 AH  locallunds  commiMed  Awaiting  action  by  Pennsylvania  Transit  As- PAT 

Sistance  Authonty 
1982 All  Federal    Stale  and  local  funds  comrmtted   Presently  under  con-  PAT 

structiOn 
197P  Pad  of  PATs  Capital  Improvement  Program;  funds  fully  committed         PAT 

Ongoing Funded  m  fiscal  year  1978  79  UPWP  SPRPC  to  attempt  to  eslabteh  SPHPC 

26  new  vanpools  per  year  arvl  1 .700  new  carpools  per  year 


The  Regional  Adminisfrator  believes 
that  commitments  are  adequate  for  all 
projects  except  the  Coraopolis  Joint 
Rail/Bus  Park-n-R'de  Lot  and  the  North 
Hills  Park-n-Ride  Lot.  A  date  for  action 
by  the  Pennsylvania  Transit  Assistance 
Authority  is  needed.  These  projects  are 
reasonably  available  and  should  be  part 
of  the  SIP  revision. 

19.  No  measures  are  proposed  for 
dfjletion  from  the  cunently  approved  SIP 
revision. 

Summary — The  Pittsburj^h  Area 
Transportatior  Element  meets  many  of 
the  requirement  for  approval.  However, 
there  are  some  outstanding  issues: 

1.  A  date  for  action  by  the 
Pennsylvania  Twrvsil  Assistance 
Authority  is  rweded  before  the 
Coraopolis  and  North  Hills  Park-n  Ride 
Lots  can  be  approved.  The  Regional 
Administrator  believes  that  these 
projects  are  reasonably  available  and 
should  be  part  of  the  SIP. 

2.  A  criteria  and  process  for 
determining  consistency/conformity  of 
transportation  plans  and  programs  with 
air  quality  plans  should  be  developed  in 
accordance  wilh  fothcoming  DOT  and 
EPA  guidance. 

3.  Documentation  of  parameters  used 
to  develop  mobile  source  emission 
factors,  e.g  ambient  temperature, 
percent  hot  and  cold  operation,  is 
needed. 

4.  The  September  1979  work  p.'-ogram 
should  be  used  to  remedy  the  other 
deficiencies  identified  in  this  proposal. 

Descr  otion  of  A I  lento  wn-Bt'thlehem- 
Easfon  Area  Transportation  Element. 
The  Lehigh-Northampton  Joint  Planning 
Commission  |JPC)  developed  the 
transportation  elem.ent  of  the  proposed 
ozone  SIP  revision  for  the  Allentown- 
Bethlehem-Easton  (ABE)  area.  The  JPG 
designated  itself  as  lead  agency  after 


suggestions  by  DER.  the  Pennsylvania 
DOT,  and  the  Coordinating  Comm.ittee 
of  the  Lehigh  Valley  Transportation 
Study  (LVTS).  which  is  the  certified 
Metropolitan  Planning  Organization 
(MPO);  the  Governor  concurred  on  June 
22,  1978.  The  JPG  will  be  working  in 
cooperation  with  the  Lehigh  Valley 
Transportation  Study;  the  City  Planning 
Commissions  of  Allentown,  Bethlehem, 
and  Easton:  and  the  Warren  County 
Planning  Board. 

The  geographic  area  covered  by  the 
submittal  includes  the  cities  of 
Allentown,  Bethlehem,  and  Easton,  and 
the  Counties  of  Lehigh  and 
Northampton. 

The  final  transporfatioa  element  for 
the  A-B-E  area  was  officially  subm.itted 
by  the  Governoj-  on  June  7, 1979,  and  has 
been  adopted  by  the  JPG  and  the  LVTS. 
The  ozone  design  value  for  the  area  is 
0.201  ppm,  necessitating  a  40.3  perconl 
reduction  of  hydrocaj-bon  emissions 
using  the  straight  linear  rollback 
method.  A  reasonable  further  progress 
schedule  included  in  the  plan  indicates 
that  the  ozone  standard  of  0.12  ppm 
should  be  attained  by  1984,  including  a 
margin  for  growth  of  up  to  1000  tons  per 
year  in  hydrocarbon  emissions  from 
new  sources. 

The  emissions  reduction  measures 
committed  to  by  the  JPG  and  the  MPO 
for  implementation  by  1982  are 
intersection  improvements,  corridor 
improvement,  safety  updates  and 
realignments,  the  Basin  Street  project, 
growth  in  bicycling,  and  exp.!iT,ion  and 
improvement  of  public  transportation 
measures. 

An  I/M  program  will  be  implemented 
in  the  A-B-E  area  by  the  Pennsylvania 
DOT.  Control  m.easures  listed  fur 
possible  future  .st-udy  include 
establishm.-nt  cf  ridcsharing  programs. 


improvement  of  bicycling  routes  and 
facilities,  raising  downtown  parking 
fees,  parking  restrictions,  auto-free 
zones,  road  tolls,  increasing  gas  taxes, 
minor  road  improvements,  staggered  or 
flexible  work  hours,  exclusive  bus  oi 
carpool  lanes,  bus  service 
improvements,  park  and  ride  lots, 
reduction  of  transit  fares,  rapid  transit. 
I/M,  cleaner  fleet  vehicle  engines  and 
fuels,  a  program  to  reduce  cold-sfarl 
emissions  from  vehicles,  control  of 
extended  idling,  and  temporary  controls 
during  air  pollution  episodes,  the  study 
and  implementation  of  some  of  these 
measures  is  included  as  a  work  task  in  a 
planning  work  program  for  FY  1980- 
19G1.  Five  control  measures  (auto-fre-t; 
zones,  road  tolls,  lower  transit  fares, 
rapid  transit  system,  and  bicycling 
routes  and  storage  facilities)  were 
rejected.  Although  some  of  these 
rejections  may  be  justifiable,  an 
adequate  justification  was  not  included 

A  public  hearing  to  present  the 
transportation  element  was  held  on 
March  26, 1979,  and  summaries  of  public 
comment  are  included  in  the  submittal. 
Citizen  input  was  also  incorporated 
through  open  meetings  and  mailings  by 
both  the  LVTS  and  the  JPG. 

Description  of  Harrisburg  Area 
Transportation  Element.  The  lead 
agency  responsible  for  developing  the 
transportation  element  of  the  SIP  is  the 
Tri  County  Regional  Planning  Com- 
mission (TCRPC).  This  designation  was 
certified  by  the  Governor  on  June  22. 
1978,  after  a  consultation  process 
involving  the  Commonwealth,  Courily. 
and  municipal  officials.  The  MPO.  which' 
is  the  Coordinating  Committee  of  the 
Harrisburg  Area  Transportation  Study 
(HATS),  is  unable  to  receive  or  disburse 
funds  and  has  inadequate  staff  for  plan 
development.  Therefore,  the  TCRPC 


requested  designation  as  the  Section  174 
lead  agency.  Close  coordination 
t>etween  the  MPO  and  TCRPC  has  been 
maintained,  however. 

TTie  City  of  Harrisburg  and  the 
urbanized  portions  of  Cumberland, 
Dauphin.  Perry,  and  York  Counties 
comprise  the  geographic  area  covered 
by  this  submittal.  The  ozone  design 
value  for  this  area  is  0.167  ppm  as 
reported  in  the  Pennsylvania  ozone 
submittal.  Using  a  straight  linear 
rollback,  a  28.1  percent  reduction  of 
hydrocarbon  emissions  is  needed  to 
meet  the  0.12  ppm  standard;  this 
reduction  is  expected  to  occur  by  1982. 
Based  on  this  projection  of  attainment, 
and  inspection/maintenance  program 
will  not  be  required  for  the  Harrisburg 
area.  However,  the  TCRPC  has 
endorsed  the  following  transportation 
control  measures  to  ensure  attainment 
as  expeditiously  as  practicable;  carpool 
matching,  fringe  parking,  bicycle  lane 
and  storage  facilities,  traffic  flow 
improvement,  transit  service 
improvements,  and  increasing  transit 
managment  efficiency.  Control  measures 
listed  for  future  study  include  those 
listed  in  Section  108(f)  of  the  Clean  Air 
Act. 

Public  participation  was  included  in 
this  process  through  public  information 
mailings  and  the  Citizen's  Advisory 
Committee  of  HATS.  A  public  hearing 
was  held  on  February  28. 1979,  and  a 
summary  of  public  comments  is  included 
in  the  final  submittal.  The  transportation 
element  was  adopted  by  the  TCRPC  and 
the  MPO  and  was  submitted  by  the 
Commonwealth  on  June  13?  1979. 

Description  of  Scranton  Area 
Transportation  Element.  The 
Lackawanna  County  Regional  Planning 
Commission  (LCRPC)  as  the  Section  174 
lead  agency  with  responsibilities  for 
coordinating  the  preparation  of  the 
transportation  element  of  the 
implementation  plan  revisions  for  the 
Scranton  area.  The  designation  of  the 
LCRPC  as  lead  agency  occurred  after  a 
consultation  process  with  local  and 
State  government  agencies  which 
determined  that  the  MPO.  which  is  the 
Lackawanna-Luzerne  Transportation 
Study  Coordinating  Committee  does  not 
have  the  authority  to  receive  federal 
funds  or  the  staff  to  develop  a  plan.  The 
LCRPC  therefore  requested  designation, 
and  the  Governor  concurred  on  June  7, 
1978. 

The  geographic  area  covered  by  the 
submittal  includes  the  City  of  Scranton 
and  the  surrounding  urbanized  areas  of 
Lackawanna  County.  The  ozone  air 
quality  level  for  Lackawanna  and 
Luzerne  Counties  is  currently  exceeding 
the  NAAQS  of  0.12  ppm.  An  ozone 


design  value  of  0.188  ppm  was 
determined  by  DER  as  the  appropriate 
value  for  this  area.  A  total  of  19,325  tons 
per  year  of  hydrocarbon  emissions  was 
reported  from  all  mobile  and  stationary 
sources.  Using  straight  linear  rollback,  a 
34.8  percent  reduction  in  ozone  levels  is 
projected  to  occur  by  1982,  with  an 
additional  1.4  percent  reduction  needed 
for  attainment  of  the  ozone  standard. 
The  submittal  shows  attainment  by 
1984.  The  LCRPC  endorses  an  I/M 
program  which  is  committed  for 
implementation  by  the  Pennsylvania 
DOT.  In  addition,  it  supports  the 
following  control  measures  for  mobile 
source  emission  reductions;  a  bike  route 
plan,  park  and  ride  facilities,  and  transit 
improvements.  Control  measures 
identified  for  future  study  include  all 
those  in  Section  108{f}  of  the  Clean  Air 
Act  The  City  of  Scranton  and  the 
Lackawanna  County  Council  of 
Governn.er  ts  endorse  this  plan  and  are 
committed  to  transit  and  transportation 
measures  which  will  result  in  improved 
air  quality. 

Provisions  for  public  interest  group 
and  local  official  involvement  are 
included  in  the  planning  process  through 
the  activities  the  Citizens  Advisory 
Committee,  the  Local  Governments 
Advisory  Committee,  local  service 
agencies,  and  other  concerned  citizens. 
A  public  hearing  was  held  on  February 
13,  1979,  and  a  30-day  public  comment 
period  followed.  The  proposed  revision 
was  submitted  by  the  Governor  on  June 
7, 1979. 

Description  of  the  Wilkes-Barre  Area 
Transportation  Element.  The 
tranportation  element  for  the  Wilkes- 
Barre  urbanized  area  was  developed  by 
the  Luzerne  County  Planning 
Commission  (LGPG).  The  LCPC 
designated  itself  as  the  Section  174  lead 
agency  after  a  consultation  process 
among  State  and  local  government 
agencies  determined  that  the  MPO. 
which  is  the  Lackawanna-Luzerne 
Tranportation  Study  Coordinating 
Committee,  could  not  receive  Federal 
funds  and  did  not  have  the  staff  to 
develop  an  air  quality-transportation 
plan.  LCPC's  self-designation  was 
suggested  by  the  Pennsylvania 
Departments  of  Environmental 
Resources  and  Transportation;  the 
Governor  concurred  with  this 
designation  on  June  9, 1978. 

The  submittal  covers  the  geographic 
areas  of  the  City  of  Wilkes-Barre  and 
the  surrounding  urbanized  region  of 
Luzerne  County.  The  ozone  design  value 
was  determined  by  DER  to  be  0.188  ppm. 
requiring  a  hydrocarbon  emission 
reduction  of  36.2  percent  using  the  linear 
rollback  method.  The  total  hydrocarbon 


emissions  for  the  County  were 
determined  to  be  21,567  tons  per  year.  A 
reasonable  further  progress  schedule 
which  is  included  in  the  submittal 
indicates  that  in  1982  the  0.12  ppm 
standard  will  be  exceeded  by 
approximately  2.53  percent.  Attainment 
of  the  ozone  standard  is  projected  to 
occur  in  1984.  The  plan  revision  includes 
commitments  for  the  following  control 
measures:  transit  usage,  land  use  plan, 
voluntary  bicycling  activity,  bikeway 
system,  bus/carpool  program,  and  a 
park  and  ride  program.  The  LCPC 
endorses  implementation  of  an . 
inspection/maintenance  program  by  the 
Pennsylvania  DOT  in  the  Wilkes-Barre 
area.  Transportation  control  measures 
listed  for  future  study  include  in 
addition  to  the  18  measures 
recommended  in  Section  108(f)  of  the 
Clean  Air  Act,  a  parking  policy, 
municipal  coordination  in  relieving 
traffic  congestion,  and  the 
implementation  of  a  land  use  plan 
encouraging  less  use  of  the  automobile. 

Citizen  and  local  government 
participation  was  included  through  the 
Local  Governments  Advisory 
Committee,  public  mailings  and 
workshops,  local  media  coverage,  and  a 
public  hearing  held  on  April  24, 1979. 
The  plan  was  adopted  by  the  LCPC  and 
by  the  MPO  on  June  4, 1979,  and  was 
submitted  by  the  Commonwealth  on 
June  a,  1979. 

Review  of  Allentown-Bethlehem- 
Easton,  Harrisburg,  Scranton,  and 
Wilkes-Barre  Area  Transportation 
Elements.  The  following  section 
contains  a  combined  review  of  the 
Transportation  Elements  for  the 
Allentown-Bethlehem-Easton, 
Harrisburg,  Scranton,  and  Wilkes-Barre 
areas; 

1.  The  geographic  areas  covered  by 
transportation  control  measures  and  the 
definitions  of  nonattatinment  areas 
summarized  in  the  area  profiles  are 
adequate. 

2.  Although  a  complete  inventory  is 
not  included  in  each  transportation 
element,  an  accurate,  comprehensive, 
and  current  emissions  inventory  for  all 
areas  is  provided  in  the  Pennsylvania 
ozone  submittal  of  April  24, 1979. 

3.  Estimation  of  emission  reductions 
needed  to  demonstrate  attainment  and 
reasonable  further  progress  were 
calculated  using  the  straight  linear 
rollback  method.  Since  ozone  design 
values  are  not  reported  in  the 
tr£ui8portation  elements,  ozone  design 
values  and  emission  reduction  estimates 
reported  in  the  April  24. 1979, 
Pennsylvania  ozone  submittal  are  used 
in  this  evaluation.  The  Harrisburg 
projections  indicate  attaixunent  of  the 
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standard  by  1982.  whicle  A-B-E. 
Scranton.  and  Wilkes-Barre  will  require 
an  extension  of  two  years. 

4.  Designations  and  certifications  of 
Section  174  lead  agencies  identified  in 
the  description  of  each  area's 
transportation  element  are  adequate. 
Exemplary  cooperation  was  displayed 
by  all  agencies  involved  in  this  process. 

5.  Identification  of  agency  tasks  and 
responsibilities  is  adequate.  The 
division  of  responsibilities  among  State 
and  local  agencies  involved  in  the  air 
quality  transportation  process  were 
mutually  agreed  upon  and  are 
adequately  described.  Emission 
reduction  estimates  (mobile/stationary 
source  splits)  were  discussed  in  each 
plan,  and  are  to  be  developed  for  the 
1982  submittals. 

The  process  of  determining  the 
consistency/conformity  of 
transportation  projects  with  air  quality 
objectives  should  be  integrated  into  the 
planning  process  for  future 
consideration.  New  procedures  for 
integration  of  this  consistency/ 
conformity  determination  with  the 
planning  process  were  not  identified. 
The  project  programming  processes 
were  not  sufficiently  detailed  for  these 
areas.  Descriptions  should  be  provided 
which  include  the  steps  in  the  project 
implementation  process  clearly 
identifying  the  responsible  agency,  the 
time  required  for  each  step,  and  the 
relationships  among  the  different  steps 
of  the  programming  process.  The 
Scranton  submittal's  description  of  the 
Bike  Route  Plan  (Procedures  and 
Funding)  fulfills  the  requirement  of 
detailing  the  agency  involved  in  each 
step,  but  not  the  time  required  for  each 
step  or  the  current  status  of  the  project. 

6.  Schedules  for  comprehensive 
analysis  of  alternatives  and 
demonstrations  that  analyses  are 
underway  are  lacking  in  all  four  plans. 
These  schedules  can  be  submitted  with 
the  1979-1980  UPWP  and  should  include 
dales  of  initiation  of  studies,  estimated 
completion  dates,  the  agency  performing 
the  analyses  and  details  of  funding  for 
the  analyses. 

7.  Commitments  to  study  additional 
measures  are  included  in  all  four 
submittals  with  lists  of  these  measures. 
However,  schedules  for  the  adoption  of 
reasonably  available  measures  are 
lacking.  These  can  be  submitted  with 
the  1979-1980  UPWP  and  should  include 
initiation  dates,  funding  details,  and 
identification  of  the  responsible  agency 
or  agencies. 

8.  Commitments  to  justify  decisions 
not  to  adopt  difficult,  but  reasonably 
available,  measures  are  included  in  the 
Wilkes-Barre  submittal,  but  are  not 


included  in  the  A-B-E,  Harrisburg,  and 
Scranton  submittals. 

9.  The  process  for  public,  interest 
group,  and  elected  official  consultation 
and  involvement  in  the  transportation- 
air  quality  process  is  discussed  in  each 
submittal.  The  1982  submittal  will  need 
to  be  responsive  to  forthcoming  EPA 
guidelines  on  public  and  local  official 
participation. 

10.  The  identification  of  estimated 
financial  and  manpower  resources 
necessary  to  develop  the  transportation 
elements  is  adequate,  but  more  detail 
should  be  provided  in  the  identification 
of  funds  and  manpower  resources 
required  to  continue  the  transportation- 
air  quality  planning  and  implementation 
process. 

11.  The  Transportation  Elements  of 
the  proposed  SIP  revision  were  adopted 
by  the  appropriate  lead  agencies  and 
submitted  by  the  State  after  reasonable 
notice  and  public  hearing. 

12.  Provisions  for  progress  reporting 
throughout  the  planning  and 
implementation  period  are  included  for 
Harrisburg,  Scranton.  and  Wilkes-Barre. 
The  provision  for  progress  reporting  in 
the  A-B-E  submittal  is  not  clear  and 
should  be  clarified  in  the  1979-1980 
UPWP. 

13.  The  Lackawanna  County  Regional 
Planning  Commission  and  the  Luzerne 
County  Planning  Commission  endorse 
implementation  of  1/M  by  the 
Pennsylvania  DOT.  The  Harrisburg  area 
does  not  presently  need  I/M  for 
attainment  of  the  standard  by  1982.  The 
commitment  to  implement  I/M  in  the  A- 
B-E,  Scranton,  and  Wilkes-Barre  areas  is 
contained  in  the  June  7. 1979  letter  from 
the  Governor  of  Pennsylvania. 

14.  The  four  lead  agencies,  in 
conjunction  with  the  local  transit 
agencies,  have  committed  to  improve 
public  transit  with  the  use  of  all 
available  funds. 

15.  Air  quality-related  transpo.'talion 
planning  tasks  to  be  included  in  the 
UPWP  are  outlined  in  the  submittals. 

16.  Emission  reduction  estimates  for 
adopted  measures  and/or  packages  of 
measures  were  included  in  each 
submittal.  These  estimates  are  for 
control  measures  (excluding  I/M) 
implementable  by  1982  and  are  listed  in 
the  area  profiles.  The  estimate  of 
percent  reductions  for  the  four  areas  are: 
A-B-E,  0.4  percent;  Harrisburg.  0.25 
percent;  Scranton.  0.13  percent,  and 
Wilkes-Barre,  0.07  percent. 

17.  Evaluation  of  the  air  quality, 
economic,  social,  environmental,  and 
energy  effects  of  the  plan  provisions 
were  identified  in  a  brief  matrix  from  in 
the  Harrisburg  and  Wilkes-Barre 
submittals  and  in  brief  written  form  in 


the  A-B-E  submittal;  only  a  commitment 
to  perform  this  analysis  was  included  in 
the  Scranton  submittal. 

18.  Information  on  projects  identified 
as  reducing  ozone  levels  is  necessary  tn 
determine  the  likelihood  of 
implementation  of  these  measures  by 
1982.  Some  of  this  information  is 
included  in  the  submittals,  but  all  foui 
submittals  are  lacking  information  on 
some  of  their  projects  for  one  or  more 
information  categories:  implementation 
dates,  type  and  status  of  commitments 
including  a  schedule  for  obtaining 
remaining  commitments  necessary  lo 
insure  implementation,  and  agency  or 
agencies  involved  in  implementing  or 
continuing  the  operation  of  the  project. 
This  information  is  being  requested  from 
the  lead  agencies  to  assist  EPA  in 
making  its  determination  on  the 
approvability  of  the  proposed  SIH 

General  Comments 

Permit  Program  for  New  or  Modi  tied 
Sources.  On  June  12, 1979,  the 
Commonwealth  of  Pennsylvania 
submitted  proposed  rules  and 
regulations  titled  "Special  Permit 
Requirements  for  Sources  Locating  in  or 
Significantly  Impacting  Non-attainment 
Areas"  (Title  25,  Part  I,  Subpart  C, 
Article  III,  Chapter  127,  Subchapter  C  of 
the  Pennsylvania  Code)  to  EPA.  Thesf' 
regulations  are  a  proposed  revision  lo 
the  Pennsylvania  SIP  required  by 
Section  173  of  the  Clean  Air  Act"  Public 
hearings  were  conducted  on  these 
regulations  on  May  2,  3,  and  4,  1979  and 
the  Pennsylvania  Environmental  Quality 
Board  approved  them  on  June  12.  1979 
EPA  has  noted  several  areas  of  conci-rn 
in  the  regulations  and  solicits  public,^ 
comments.  ~ 

The  Special  Permit  regulations  apply 
to  new  or  modified  sources  with 
potential  emissions  equal  to  or  grealt?r 
than  100  tons  per  year  and  with 
allowable  emissions  greater  than  fifty 
tons  per  year  located  in  or  significantly 
impacting  areas  designated  as 
nonattainment  for  particulate  mutter 
and  sulfur  dioxide  or  located  in  any  of 
twenty-one  non-rural  counties 
designated  as  nonattainment  for  ozone. 
The  proposed  regulation  requires  thai  all 
emissions  resulting  from  such  a  new 
source  or  major  modification  to  an 
existing  source  be  subject  to  stringent 
review.  Sources  subject  to  this 
regulation  must  comply  with  the  Lowest 
Achievable  Emission  Rate  (LAER).  The 
regulations  requires  certification  that  all 
facilities  owned  or  operated  by  the 
applicant  and  located  in  Pennsylvania 
are  either  in  compliance  or  on  an 
approved  schedule  for  compliance  with 
the  SIP.  Emission  offset  ratios  ranging 


irom  1.1:1  to  5:1  are  also  required, 
depending  on  the  type  of  pollutant  and 
whether  primary  or  secondary 
standards  are  being  violated  in  the 
nonattainment  area.  The  regulation  also 
provides  for  the  banking  of  emission 
offsets  where  offsets  either  exceed 
requirements,  result  from  source 
shutdown,  or  result  from  voluntary 
implementation  of  improved  control 
techniques.  Emissions  can  be  banked  for 
a  maximum  of  five  years.  The  proposed 
rules  provide  for  reasonable  progress 
toward  attainment  of  applicable 
NAAQS's  and  are  consistent  with  the 
requirements  of  Section  173  of  the  Clean 
Air  Act. 

Based  on  EPA's  review  to  date,  the 
following  concerns  are  noted: 

1.  The  proposed  regulations  exempt 
sources  reactivated  after  being  out  of 
operation  for  one  year  or  more  from 
having  to  meet  LAER  requirements  and 
certification  of  state-wide  compliance 
by  the  company.  EPA  does  not  agree 
with  this  open-ended  exemption  and 
believes  that  a  specific  time  limit  within 
which  the  exemption  would  be  allowed 
should  be  defined. 

2.  The  proposed  regulations  do  not 
address  major  sources  of  carbon 
monoxide  emissions,  possibly 
preventing  such  major  new  or  modified 
sources  with  carbon  monoxide 
emissions  from  locating  in  carbon 
monoxide  nonattainment  areas. 

State  Commitments  and  Resources  to 
Implement  and  Enforce  Adopted 
Measures.  The  Commonwealth  of 
Pennsylvania  has  made  an  adequate 
commitment  of  financial  and  manpower 
resources  to  implement  the  TSP  plan 
and  the  VOC  regulations. 

State  Commitments  to  Comply  With 
Schedules.  EPA  will  be  issuing 
additional  control  technology  guidance 
(CTG)  documents  for  the  control  of 
stationary  source  categories  of  VOCs. 
The  Commonwealth  of  Pennsylvania 
has  made  an  adequate  commitment  to 
develop  regulations  for  all  appropriate 
stationary  source  categories  of  VOC. 
subsequent  to  EPA's  issuance  of  these 
guidance  documents. 

In  addition,  the  Commonwealth  of 
Pennsylvania  provides  an  adequate 
commitment  to  perform  a  detailed  study 
of  non-traditional  particidate  emissions 
and  to  adopt  and  implement  appropriate 
fugitive  emission  regulations. 

Public  Involvement  and  Analysis  of 
Effects.  The  Clean  Air  Act  requires  a 
SIP  to  include  evidence  of  involvement 
and  consultation  with  the  public,  local 
government,  legislature,  and  all  other 
interested  parties.  Pennsylvania  has 
satisfied  this  requirement  through  a 
series  of  public  mailings,  public 


hearings,  presentations,  and 
consultations  with  industrial 
representatives. 

Also  required  in  the  SIP  is  an  analysis 
of  the  energy,  economic,  environmental 
and  social  impacts  of  the  plan. 
Pennsylvania's  economic  analysis  of 
effects  of  regulations  is  sufficient  for  the 
1979  SIP  submittal,  however,  a  more 
detailed  analysis  of  effects  of 
regulations  and  measures  in  future 
submittals  will  be  required. 

Summary  of  Major  Issues 

1.  Both  Pennsylvania's  and  Allegheny 
County's  regulations  for  cutback  asphalt 
paving  are  not  consistent  with  EPA's 
guidance  on  RACT. 

2.  Revisions  of  major  portions  of  the 
Pennsylvania  SIP  covering  Allegheny 
County  and  certain  major  stationary 
sources  have  not  yet  been  officially 
submitted  to  EPA. 

Conclusion 

The  measures  proposed  today  will  be 
in  addition  to.  and  not  in  lieu  of.  existing 
SIP  regulations.  The  present  emission 
control  regulations  of  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
control  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  (or,  if  it 
chooses,  challenging  the  new 
regulations).  Failure  of  a  source  to  meet 
applicable  pre-existing  regulations  will 
result  in  appropriate  enforcement  action, 
including  assessment  of  non-compliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  regulations  because  of  a  court  order 
or  for  any  other  reason,  the  pre-existing 
regulations  will  be  applicable  and 
enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  sources  to  comply  with 
the  regulations.  In  these  situations,  the 
State  may  exempt  sources  &om 
compliance  with  the  pre-existing 
regulations.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
either  as  part  of  these  proposed 
regulations  or  as  future  SIP  revisions. 

Based  on  the  information  presented  in 
the  various  submittals  and  EPA's  review 
of  that  material  to  date,  the  following 
extensions  to  the  attainment  dates  for 
ozone  and  carbon  monoxide  are 
proposed  for  the  following  metropolitan 
areas: 

Philadelphia:  December  31, 1987  for  ozone 
June  30, 1983  for  carbon  monoxide 

Pittsburgh:  December  31, 1987  for  ozone 
December  31. 19BS  for  carbon  monoxide 


Allentown-Bethlehem-Easton:  December  31. 

1984  for  ozone 
Scranton:  December  31. 1984  for  ozone 
Wilkes-Barre:  December  31. 1984  for  ozone 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  proposed  amendments  to 
the  Pennsylvania  air  pollution 
regulations  should  be  approved  as  a 
revision  of  the  Pennsylvania  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Part  D  and  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans. 

A  supplement  to  an  April  4, 1979 
Notice  of  Proposed  Rulemaking  (44  FR 
20372  [1979])  was  published  on  July  2, 
1979  (44  FR  38583  [1979])  involving 
among  other  things,  conditional 
approval.  EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  on  a  specified  schedule.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless,  (1) 
the  State  fails  to  submit,  by  dates  to  be 
scheduled,  SIP  revisions  necessary  to 
remedy  the  deficiencies,  or  (2)  the 
revisions  are  not  approved  by  EPA. 

The  deficiencies  in  the  Pennsylvania 
Plan  that  are  not  corrected  may  be 
cause  for  disapproval  of  the  proposed 
revisions  to  the  SIP.  EPA  is  aware, 
however,  that  the  Commonwealth  of 
Pennsylvania  and  Allegheny  County,  for 
its  portion,  are  undertaking  efforts  to 
rectify  plan  deficiencies. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 

I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C  J I  7401-7642) 

Dated:  July  16. 1979. 
Jack  |.  StJiramm. 

Regional  Administrator. 

(FR  Doc.  7»-Z282S  Filed  7-C3-79: 8:45  ami 
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[40  CFR  Parts  163, 172] 
[OPP-250019;  FRL  1280-4] 

Pesticide  Programs;  Guidelines  for 
Registering  Pesticides  in  the  United 
States:  Subparts  G,  I,  and  J; 
Notification  to  the  Secretary  of 
Agriculture  of  a  Proposed  Regulation 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notification  of  proposed 

regulation. 

SUMMARY:  Notice  is  given  under  section 
25(a)(2)(D)  of  the  Federal  Insecticide, 
Fungicidf>,  and  Rodenticide  Act  (FIFRA), 
as  amended,  that  the  Administrator, 
EPA,  has  forwarded  to  the  Secretary  of 
the  U.S.  Department  of  Agriculture  a 
copy  of  EPA's  proposed  regulation  to 
implement  section  3(c)(2)  of  FIFRA. 
which  requires  the  Administrator  to 
publish  guidelines  specifying  the  kinds 
of  information  which  will  be  required  to 
support  the  regisfrution  of  a  pesticide. 
Subpart  G,  entitled  Product 
Performance:  Subpart  I,  entitled 
Experimental  Use  Permits;  and  Subpart 
J.  entitled  Hazard  Evaluation:  Nontargef 
Plants  and  Microorganisms  are  the 
portions  of  the  guidelmes  involved. 
FOR  FURTHeR  INFORMATION  CONTACT: 
William  Predion,  Hazard  Evaluation 
Division  {TS-769),  Office  of  Pesticide 
Programs.  EPA,  Washington.  DC  204G0 
(703/557-1405). 
SUPPLEMENTARY  INFORMATION:  Section 

25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretarj'  of  Agriculture  a  copy  of  any 
proposed  regulation  at  least  60  days 
prior  to  signing  if  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it,  the  Administrator  shall 
publish  in  the  Federal  Register  (with  the 
proposed  regulation)  the  comments  of 
the  Secretary  and  the  response  thereto 
of  the  Administrator.  If  the  Secretary 
does  not  comment  in  writing  within  30 
days  after  receiving  the  proposed 
regulation,  the  Administrator  may  sign 
such  regulation  for  publication  in  the 
Federal  Register  anytime  after  such  30- 
day  period. 

Pursuant  to  FIFRA  section  25(a)(3),  a 
copy  of  this  proposed  regulation  lias 
also  been  forwarded  to  the  Committee 
on  Agriculture  of  the  House  of 


Representatives  and  the  Committee  on 
Agriculture,  Forestry,  and  Nutrition  of 
the  Senate.  This  section  3(c)(2) 
reeulation  was  submitted  to  the  FIFRA 
Scientific  Advisory  Panel  on  July  5, 1979 
as  required  by  section  25(d). 

Statutory  Authority:  (Section  25,  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act. 
as  amended  Pub.  L.  92-516,  89  Stat.  973:  Pub. 
L.  94-140,  89  Stat.  751  [7  U.S.C.  136  et  seq.)) 

Dated;luly  17, 1979. 
Edwin  L.  Johnson, 

Deputy  Assisfant  Administrator  for  Pesticide 
Programs. 

IFR  Doc.  79-22827  Filed  7-23-79.  B:45  8m| 
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FEDERAL  MARITIME  COMMISSION 

[46  CFR  Ch.  IV] 

[Docket  No.  78-46) 

Amendment  to  Financial  Reports  by 
Common  Carriers  by  Water  In  the 
Domestic  Offshore  Trades 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Enlargement  of  time  to 
comment. 

SUMMARY:  Counsel  for  various  carriers 
in  the  domestic  offshore  trade  have 
requested  reconsideration  of  our  denial 
of  enlargement  of  time  to  file  comments 
in  response  to  the  notice  of  proposed 
rulemaking  in  this  proceeding  (44  FR 
26944:  Ma^  8.  1979).  Upon 
reconsideration  we  have  determined 
that  it  would  be  useful  to  receive 
comments  based  on  the  results  of  the 
study  of  the  transportation  economist 
retained  by  these  carriers.  Accordingly, 
a  ."iO-day  enlargement  of  time  will  be 
granted. 

DATES:  Comments  (original  and  fifteen 
copies)  on  or  before  August  8,  1979. 

ADDRESSES:  Comments  to:  Francis  C. 
Hurney,  Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW  , 
Washington,  D.C.  20573. 

By  the  Commission. 
Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  79-22736  Filed  7-23-79.  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  90] 

[PR  Oocltet  No.  79-167;  RM-3235;  FCC  79- 
406] 

Geographic  Sharing  of  Certain 
Frequencies  in  the  Petroleum,  Forest 
Products,  Special  Industrial,  and 
Manufacturers  Radio  Services 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rulemaking 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  in  effect  grants  a  joint 
petition  filed  by  the  Central  Committee 
on  Telecommunications  of  the  American 
Petroleum  Institute,  Forest  Industries 
Telecommunications,  and  the  Special 
Industrial  Radio  Service  Association 
requesting  that  rulemaking  be  instituted 
looking  toward  adoption  of  rules 
permitting  sharing  of  certain  frequencies 
in  the  Petroleum,  Forest  Industries, 
Special  Industrial,  and  Manufacturers 
Radio  Services. 

DATES:  Comments  must  be  received  on 
or  before  August  20, 1979,  and  Reply 
Comments  must  be  received  on  or 
before  September  4,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.  C.  20.'i54. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  C.  King,  Rules  Division.  Private 
Radio  Bureau?  (202)  632-6497. 

Adopted:  July  3,  1979. 
Released:  July  18,  1979, 
In  the  matter  of  amendment  of 
Subpart  D  of  Part  90  of  the 
Commission's  rules  and  regulations  to 
provide  for  geographic  sharing  of  certain 
frequencies  in  the  Petroleum,  Forest 
Products.  Special  Industrial,  and 
Manufacturers  Radio  Services.  PR 
Docket  No.  79-167.  RM-3235. 

1.  The  Commission  has  before  it  a 
joint  petition  for  rulemaking  filed  by  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Committee), 
Forest  Industries  Telecommunications 
(FIT),  and  the  Special  Industrial  Radio 
Service  Association  (SIRSA)  asking  that 
rules  be  adopted  to  permit  geographic 
sharing  of  certain  frequencies  in  the 
three  services  these  organizations 
represent  as  vyell  as  certain  frequencies 
available  to  licensees  in  the 
Manufacturers  Radio  Service. 

2.  Briefly,  the  petition  looks  toward 
rule  changes  that  would: 

(a)  Permit  those  eligible  for  licensing 
in  the  Special  Industrial  Radio  Service 
to  employ,  in  the  North  Central  states, 


certain  specific  frequencies  in  the  150- 
160  MHz  band  now  primarily  available 
in  the  Petroleum,  Forest  Products,  and 
Manufacturers  Radio  Services; 

(b)  Permit  those  eligible  for  licensing 
In  the  Petroleum  Radio  Service  to  use,  in 
the  Texas-Louisiana  Gulf  Coast  area, 
certain  specific  low  band  (30-50  MHz) 
frequencies  primarily  available  in  the 
Special  Industrial  Radio  Service;  and 

(c)  Permit  those  eligible  for  licensing 
in  the  Forest  F*roducts  Radio  Service  to 
use.  in  the  Pacific  Northwest,  certain 
specific  frequencies  in  the  30-50  MHz 
band  now  primarily  available  in  the 
Special  Industrial  Radio  Service. 

3.  The  Central  Committee  states  that 
because  of  continued  growth  in  oil  and 
gas  exploration  and  production 
activities  in  the  Gulf  Coast  region  of 
Texas  and  Louisiana  and  adjacent 
offshore  waters,  the  Petroleum  Radio 
Service  land  mobile  radio  users  are 
experiencing  increasingly  severe 
frequency  congestion.  The  Central 
Committee,  which  is  the  frequency 
coordinating  committee  for  the 
Petroleum  Radio  Service  says  that 
"there  are  few  sites  in  the  Texas- 
Louisiana  Gulf  Coast  region  where  a 
VHF  recommendation  can  now  be  made 
in  good  conscience." 

4.  In  the  Pacific  Northwest,  with 
expanding  timber  operations,  FIT  also 
claims  continuing  frequency  shortage  in 
the  Forest  Products  Radio  Service  and 
states  that  on  the  low  band  and  high 
band  frequencies  within  100  miles  of 
Seattle,  there  are  over  7,200  transmitters 
in  use  for  an  average  occupancy  of  100 
units  per  channel.  Within  a  100  mile 
radius  of  Corvallis,  Oregon,  on  these 
same  channels,  FIT  says  there  are  over 
10,000  units,  and  within  the  same  radius 
of  Wallace,  Idaho,  again  on  the  same 
channels,  there  are  over  2,700 
transmitters.  In  Washington  and  Idaho, 
some  of  these  same  channels  are  not 
available  for  use  because  they  are 
assigned  to  Canadian  licensees.  These 
same  channels  are  also  shared  with  the 
Petroleum  and  Manufacturers  Radio 
Services  and  there  is  additional  use  in 
those  services. 

5.  SIRSA  states  that  its  members  are 
experiencing  congestion  on  the 
frequencies  in  the  30-50  and  150-160 
MHz  bands  in  almost  all  parts  of  the 
country  since  the  seven  basic  industries 
that  share  Special  Industrial  Radio 
Service  assignments  are  distributed 
geographically  on  a  fairly  equal  basis.  It 
cites  a  number  of  instances  of 
congestion  in  various  parts  of  the 
country  in  support  of  the  joint  petition. 

6.  There  is  litUe  activity  in  the 
Petroleum,  Forest  Products,  and 
Manufacturers  Radio  Services  in  the 


North  Central  states  where  the  Special 
Industrial  Radio  Service  licensees  are 
experiencing  severe  congestion. 
Therefore,  the  Central  Committee  and 
FIT  have  identified  ten  frequencies  that 
could  be  shared  by  those  eligibles  for 
licensing  in  the  Special  Industrial  Radio 
Service  in  the  states  of  North  Dakota, 
South  Dakota,  Iowa,  Kansas,  Missouri, 
Nebraska,  Colorado,  Wyoming,  and 
Mirmesota,  provided,  that  some  special 
consideration  is  given  to  Kansas  City 
and  St.  Louis,  Missouri  and  the  northern 
part  of  Minnesota.  Protection  of  those 
areas  is  taken  into  account  in  the 
geographic  limitations  placed  on  certain 
frequencies  listed  in  the  appendix. 
Thirty  high  band  frequencies  are 
allocated  to  Manufacturers  Radio 
Service.  The  petitioners  propose  that 
Special  Industrial  Radio  Service 
licensees  share  eight  in  the  states 
mentioned. 

7.  The  petitioners  acknowledge  that 
the  frequency  relief  proposed  in  the  joint 
petition  involves  assignments  available 
in  the  Manufacturers  Radio  Service  and 
that  no  reciprocal  use  is  proposed  for 
that  service.  They  state  that,  although 
the  Manufacturers  Radio  Service  could 
benefit  from  participation  in  the  sharing 
plan,  there  are  no  frequencies  within  the 
groups  assigned  to  the  Forest  Industries, 
Petroleum,  or  Special  Industrial  Radio 
Services  that  can  reasonably  be  shared 
with  the  Manufacturers  Radio  Service 
licensees.  The  petitioners,  however, 
argue  that  there  would  not  be  a 
significant  impact  on  the  Manufacturers 
Radio  Service  from  the  sharing  proposal. 
Nevertheless,  we  want  to  explore  this 
matter  further  in  this  proceeding  and 
comments  are  invited  along  with 
suggestions  addressing  the  subject, 
particularly  on  the  impact  of  the 
proposal  on  the  Manufacturers  Radio 
Service  Service  and  the  possibilities  for 
participation  in  the  sharing  plan  by  that 
service. 

8.  SIRSA  has  identified  ten 
frequencies  in  the  low  band  (31-35  MHz 
range)  that  it  believes  can  be  shared  to 
some  extent  with  the  Petroleum  Radio 
Service  along  the  Gulf  Coast  and 
adjacent  offshore  waters.  SIRSA  claims 
that  no  other  Special  Industrial 
frequencies  in  the  30-50, 150-160  MHz 
bands  are  available  for  sharing  in  that 
area,  because  they  are  used  by  Special 
Industrial  Radio  Service  licensees, 
particularly  those  providing  specialized 
services  to  the  oil  and  gas  industries. 

9.  SIRSA  has  also  identified  ten 
frequencies  in  the  low  band  (below  50 
MHz)  that  it  believes  can  accommodate 
users  in  the  Pacific  Northwest  who  are 
eligible  in  the  Forest  Products  Radio 
Service.  FIT  would  prefer  to  obtain 


access  to  assignments  in  the  150-174 
MHz  range  but,  because  of  heavy 
Special  Industrial  usage  (primarily  for 
agriculture)  it  agrees  that  these  are  the 
only  ones  which  can  be  shared  without 
serious  conflicts. 

10.  We  have  considered  the  petition 
carefully  and  we  have  tentatively 
concluded  that  it  presents  a  practical,  if 
limited  plan  to  increase  the  utilization  of 
a  significant  number  of  land  mobile 
frequencies  and  thereby  meet  some  of 
the  needs  of  land  mobile  communication 
users  in  the  three  radio  services 
involved.  We  have  encouraged 
interservice  sharing  in  the  past  and  the 
geographic  sharing  plan  proposed  by  the 
petitioners  is  one  of  the  better  ways  to 
implement  sharing  of  frequencies.  We 
propose  to  grant  the  petition.  The 
specific  frequencies  involved  the  areas 
where  they  would  be  available  for 
sharing  under  this  proposal,  the 
requirements  for  interservice  frequency 
coordination,  and  other  specific  matters 
are  listed  in  the  attached  Appendix 
below. 

11.  Therefore,  the  petition,  1^-3235, 
filed  jointly  by  Central  Committee,  FIT 
and  SIRSA  is  granted  to  the  extent 
indicated  in  this  Notice. 

12.  Regarding  questions  on  matters 
covered  in  this  document,  contact  Art 
King,  telephone  (202)  632-6497. 

13.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  appendix  below 
are  issued  pursuant  to  the  authority 
contained  in  Sections  4{i),  303(b),  (f)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

14.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  August  20. 1979, 
and  reply  comments  on  or  before 
September  4, 1979.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  the 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
informatin  is  noted  in  the  Report  and 
Order. 

15.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
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Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C 
Federal  Communications  Commission. 
William  I-  Tricarico, 

Secretary. 

Appendix 

Part  90  of  the  Commission's  rules  and 
regulations  is  amended  as  follows: 

1.  Section  90.65(b}  Table  is  amended 
and  paragraphs  [c)  (37)  and  (38)  are 
added  to  read  as  follows: 

§  90.65    Petroleum  Radio  Service. 

***** 

(b)  Frequencies  available.  *   *   * 

Frequency  or  band         Class  oi  stalKxMs)         Limitabons 

*  •  *  *  * 
MHz 


30  82 

Base  or  mobNe 

4.5,8 

31  32  

do _ 

37 

31  40      

do 

37 

31  44  

do - 

37 

31  48  

do 

37 

31  52  

do 

37 

3180 

do _„„ 

37 

31  64     

do _. .. 

37 

31  72    

A> - 

37 

31  76      

do 

37 

33  18        

..do 

33  38 

__J|0 

3548   

do 

37 

3625      

Jo.. - 

42 

153  080... 

.....do.- 

4.5.  13 

153  095 „. 

do 

13,38 

153  110 

do 

4,  5,  13 

153  125 

-..do 

13.38 

153  140 

....Jo - 

4,  6   13 

153  155   

do 

13 

if3  170 

do 

4.  5,  13 

153  185 

do 

13  38 

153  200 

do - 

4.  5,  13 

153  215 

do 

13 

153  230  

do.-. _..._ 

4.  5.  13 

153  2J5 

do.... 

13,38 

153  260 

do 

4,  5,  13 

153 2 '5    

do 

13 

153  290    

do „ 

4,  5.  13 

153  305 

do „ 

13,38 

153  320   

.do 

4,5,  13 

153  335 

do _. 

13  38 

153J50   

do 

4,  5.  13 

153  365 

do..... 

13,38 

153  380 

do 

13 

153  395 

do 

13,38 

153  425 

do 

14 

158  310  _„ 

do 

4,  5,  13 

158  325   

do - 

13,38 

158  355 

do 

10.38 

158  370 

— do..... 

4.  5.  13 

(c)  '  •  * 

(37)  This  frequfjncy  is  shared  with  the 
Special  Industrial  Radio  Service,  and  is 
available  for  assignment  in  the 
Petroleum  Radio  Service  only  in  the 
States  of  Texas  and  Louisiana  within  75 
miles  of  the  Gulf  of  Mexico  and  in 
adjacent  offshore  waters.  ETidence  of 
interservice  frequency  coordination  is 


required,  and  mobile  relay  stations  will 
not  be  authorized. 

(38)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in  the 
States  of  North  Dakota;  South  Dakota; 
Iowa;  Nebraska;  Kansas  and  Missouri 
beyond  50  miles  from  St.  Louis  and 
Kansas  City;  Colorado  and  Wyoming 
east  of  Longitude  106  degrees;  and 
Minnesota  South  of  Latitude  47  degrees. 

2.  Section  90.67(b)  Table  is  amended 
and  paragraphs  (c)  (30)  and  (31)  are 
added  to  read  as  follows: 

S  90.67    Forest  Products  Radio  Service. 

***** 

(b)  Frequencies  available.  *  *  * 

Frequency  or  band         Ctaas  of  station(s)         Lmutatexis 


MHz: 


30  72 

Base  Of  mobile 

3148 

30 

31  52 

do 

30 

31.64 

„  ...  do 



30 

31  72 

do 

30 

31  76 

do 

30 

37  44. 

do „. 

30 

37  88 

do _, 



30 

43  02 

do 



30 

43  28 

do 

30 

43  36 

do 

30 

43  40 

do 

30 

43  52 

do 

30 

48  56 

do 

_ 

2 

*             * 

*           *           * 

153  060   .. 

do 

6 

153  095... 

do 

6.31 

153  110..,. 

do 

e 

153  126    . 

do 

6,31 

153  140    . 

do 

6 

153  155  ,. 

do 

6 

153  170 

.do 



6 

153.185,  . 

—do 

6  31 

153  200... 

...do 

6 

153  215  . 

do 

6 
6 

153  2.)0 

do 

153  245   , 

do 

8.31 

153  260 

do 

6 

153  275 

do 

6 

153  290 

do 

6 

153  305    . 

- do 

..._ 

6,31 

153  320 

do 

6 

153  335     . 

.„  do 

6.31 
6 

153  350 

do 

153  365 

_ .do- 

6,31 

153  380 

jto 

6 

153  395     , 

..do _. 

6.31 

153  425,   ,. 

do „... 

7 

*              * 

*          *          * 

158  310 

do , 

6 

158:.25 

do 

■••— 

631 

158  355 

do 

631 

158  370 

do 

™.. 

2 

*             * 

*          *          « 

(c)  *   *   * 

(30)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  and  is 
available  for  assignment  in  the  Forest 
Products  Radio  Service  only  in  the 
States  of  Washington;  Oregon;  Idaho; 
Nevada;  and  Montana  west  of  Longitude 
110  degrees;  and  California  north  of 
Latitude  39  degrees.  Evidence  of 
inlorscrvice  frequency  coordination  is 


required,  and  mobile  relay  stations  will 
not  be  authorized. 

(31)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in  the 
States  of  North  Dakota;  South  Dakota; 
Iowa;  Nebraska;  Kansas  and  Missouri 
beyond  50  miles  from  St.  Louis  and 
Kansas  City;  Colorado  and  Wyoming 
east  of  Longitude  106  degrees;  and 
Minnesota  South  of  Latitude  47  degrees. 

3.  Section  90.73(c)  Table  is  amended 
and  paragraphs  (d){29)(30)  and  (31)  are 
added  to  read  as  follows: 

§90.73    Special  Industrial  Radio  Service. 

***** 

(c)  Frequencies  available.  *  *  * 

Frequenoee  or  band       Class  of  stakori(s)         Umitallone 


31  28 Base  or  moWe., 


31  32. 
31  36., 
31  40  . 
31  44  . 
31.48  . 
31  52  . 
31  56  . 


do 
..do.. 

..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


29 


29 

29 

29.  31 
29.  31 


31  60 do. 

31  6-1 do., 

31  58 do  . 

31  72 do.. 

31  76 do  . 

31  80  do  . 


29 
29  31 


29,  31 
29.  31 


35  44  Base  or  mobile 

35  48  do 

36  52 do  


29 


35  36  . 
43  02  . 


do 
..do.. 


43.18  do.. 

43  28  do.. 

43  32  do- 

43  36  do. 

43  40 do.. 

4344  „ do.. 

43  48  do.. 

43  52 dO- 

47  44  do.. 


2 


2 


91 

31 


153  035 Base  or  mottle  

153  095..„ do      

153  125 do _„ 

153  185... do ...~... 

153  245 do '. 

153305 do 

153  335 do 

153  365 do 

153395 do '".'.'. 

154  45625 Fwed  or  (TioMe 12,13. 


157  740 Base  or  rnoWe. 

158  325 do 

158  355 do  

158  385 do 


11 
2 


2,  11 

2.  30 
2,  30 


30 
30 
30 
30 
30 
30 


15.25 


2,9 

2.30 

2.30 

2 


(d)  *  *  * 

(29)  This  frequency  is  shared  with  the 
Petroleum  Radio  Service  in  the  State  of 
Texas  and  Lousiana  within  75  miles  of 
the  Gulf  of  Mexico  and  in  adjacent 
offshore  waters. 

(30)  This  frequency  is  shared  with 
other  Industrial  Radio  Services,  and 
available  for  assignment  in  the  Special 


Industrial  Radio  Service  only  in  the 
State  of  North  Dakota:  South  Dakota; 
Iowa;  Nebraska;  Kansas  and  Missouri 
beyond  50  miles  from  St.  Louis  and 
Kansas  City;  Colorado  and  Wyoming 
east  of  Longitude  106  degrees;  and 
Minnesota  south  of  Latitude  47  degrees 
Evidence  of  interservice  frequency 
coordination  is  required,  and  maximum 
transmitter  output  power  may  not 
exceed  110  watts. 

(31)  This  frequency  is  shared  with  the 
Forest  Products  Radio  Service  in  the 
States  of  Washington;  Oregon;  Idaho: 
Nevada;  Montana  west  of  Longitude  110 
dpgrees;  and  California  north  of  Latitude 
39  degrees. 

4.  Section  9o'.79(c)  Table  is  amended 
dnd  paragraphs  (d)  (21)  are  added  to 
read  as  follows: 

If  90.79    Manufacturer's  Radio  Service. 

»  .      ft         *         *         * 

(c)  Frequencies  available.  *  * 


Ffequency  or 

bwid 

Class  of  slatior^s) 

Limitations 

•             • 

MMc 

I5«0«0 -.-.. 

153.096 

153  110    _ 

153  125 

153  140...-. 

1&3  155 

* 

*  * 

Base  or  mobile 

do 

do 

do _.., 

do -. 

do 

do 

do -. 

do 

do- „ 

.....do 

.do 

do 

do 

do 

do 

do 

-„.Jo „. 

do 

do 

do 

do 

do 

do 

do 

do 

do - 

*  * 

5 
5 

i 

5. 

5 
i. 

5. 
5. 

i. 

i 

21 

5 

21 

153  170 .. 

153  185 

153  ?30 

153  215  

21 

153.239 

153.245  

153  260 

1S-J275 

21 

153  290 

153  30* 

153  320 

153  336.       



21 
21 

153  350 

153  365.. 

153  360 

153  335 

158  280 

21 
21 

158  296 

158  310 

156  3^5 

158  415 

21 

.              * 

* 

(d)  *  *  * 

(21)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  in  the 
States  of  North  Dakota;  South  Dakota; 
Iowa;  Nebraska;  Kansas  and  Missouri 
beyond  50  miles  from  St.  Louis  and 
Kansas  City;  Colorado  and  Wyoming 
east  of  Longitude  106  degrees;  and 
Minne«ota  south  of  Latitude  47  degrees. 

[FH  Doo.  7»-2t770  Plted  7^za-7t;  »:46  am| 
•UiJNQ  OOOE  •712-«t-M 


INTERSTATE  COMMERCE 
COMMISSION 

149CFRPart  10561 

lEx  Parte  No.  MC  19  (SulvNo.  34)1 

Household  Goods  Transportation 
(Storage-in-Transit  Charges); 
Extension  of  Comment  Period 

AG^CV:  Interstate  Commerce 

Commission. 

ACTION:  E\tensi;;n  of  time  for  filing 

public  comments  in  this  proceeding. 


SUMMARY:  By  a  notice  of  proposed  rule 
served  May  2,1,  1979,  and  publi.shed  in 
the  Federal  Register  on  May  25,  1979  (44 
FR  30387),  the  Commission  sought 
comments  on  its  proposal  to  require  that 
storagt;  in-tiansit  charges  on  household 
goods  moving  in  interstate  or  foreign 
commerce  be  assessed  on  a  daily  basis 
rather  than  on  a  30-day  basis.  The 
comments  were  sought  on  or  before  )uly 
24,  1979.  Petitions  for  an  extension  were 
filed,  and  an  extension  of  30  days  is 
granted. 

DATES:  Comments  in  this  proceeding  are 
due  on  or  before  August  23,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley.  (202)  275-7348. 

SUPPLEMENTARY  INFORMATION: 

Household  Goods  Carriers'  Bureau  and 
Nilson  Van  &  Storage  (petitioners)  have 
requested  that  the  due  date  for  the  filing 
of  comments  be  extended  to  November 
21,  1979,  and  October  23. 1979, 
respectively.  The  petitioners  state  that 
the  GO-day  filing  period  originally 
provided  for  does  not  allow  sufficient 
time  for  the  development  of  meaningful 
cost  studies.  Further,  the  petitioners 
point  out  that  the  moving  industry  is 
currently  engaged  in  its  busy  season  and 
that  fuel  and  labor  problems  have 
existed  in  the  past  several  weeks. 

The  Commission's  Office  of  Special 
Counsel  filed  a  petition  in  opposition  of 
the  sought  extensions. 

The  extensions  sought  are  excessive 
and  have  not  been  justified.  As  a  part  of 
their  arguments  the  petitioners  state  that 
the  moving  industry  is  now  engaged  in 
its  busy  season.  This  is  an  operational 
consideration  which  should  not  interfere 
with  the  petitioners'  formulation  of 
statements  of  their  positions  in  thts 
proceeding.  The  petitioners  have 
already  had  some  time  to  develop  their 
cost  studies.  In  any  event,  the  studies 
mentioned  by  the  petitioners  do  not 
appear  to  be  essential  to  their  argument 
for  the  continued  practice  of  assessing 
storage  charges  on  a  30-day  basis.  We 


realize  that  any  revenue  which  the 
industry  might  lose  by  assessing  the 
storage  charges  on  a  daily  basis  might 
have  to  bo  made  up  elsewhere. 

i  feel  that  a  limited  extension  of  JO 
da\  s  IS  ivdri anted 

neciHpd:  Iu!y  17.  1979 

By  the  CommissiD.n.  Chairman  O'Neal 
.Agattia  L.  Morgenovich. 
Srfcrelary 

ii-R  O.K.  T9-.22K26  Fat-d  ?.».'»  %4»,  rai! 
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Notices 


Federal   Register 
Vol.  44,  No.  143 
Tuesday,  July  24,  1979 


This  section  of  f^e  FEDERAL  REGISTER 
contains  documents   other   than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  bearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and   agerrcy  statements   of 
organization  and  functions  are  examples 
of  documents  appearing   in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Relocation  of  Plant  Quarantine  Station 
From  Glenn  Dale,  Md.,  to  Beltsville, 
Md.;  Issuance  of  Negative  Declaration 

agency:  Animal  and  Plant  Hp^lth 
Inspection  Service.  USDA. 

action:  Notice  of  Availability  of 
Environmental  Analysis  and  Negative 
Declaration. 


SUMMARY:  This  givt.s  notice  that  Animal 
and  Plant  Health  Inspection  Service  is 
not  preparing  an  environmental  impact 
statement  concerning  the  relocation  of 
the  Plant  Quarantine  Station  from  Glenn 
Dale,  Maryland  to  Beltsville  Agricultural 
Research  Center-East,  Maryland.  The 
environmental  assessment  of  this  action 
indicates  that  the  existing  facility  has 
not  caused  significant  adverse  local, 
regional,  or  national  impacts  upon  the 
environment  in  its  present  Glenn  Dale 
location  nor  are  there  any  adverse 
environmental  impacts  anticipated  in 
the  proposed  improved  and  enlarged 
facility  to  be  located  at  Beltsville.  No 
significant  controversy  has  been 
associated  with  this  project.  As  a  result 
of  these  findings,  it  has  been  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  action. 

ADDRESSES:  A  limited  number  of  copies 
of  the  environmental  analysis  are 
available  upon  request  from  the  energy 
and  Environmental  Staff.  Architectural 
Engineering  Branch,  Administrative 
Services  Division,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  271. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782. 

Copies  are  available  for  public 
inspection  during  regular  working  hours 
at  the  following  location:  Office.  Plant 


Protection  and  Quarantine  Programs, 
Animal  and  Plan  Health  Inspection 
Service,  Plant  Germplasm  Quarantine 
Center,  U.S.  Department  of  Agriculture. 
Building  ,320-East,  Center  Road, 
Beltsville  Agricultural  Research  Center- 
East,  Beltsville,  MD  20705. 
FOR  FURTHER  INFORMATION:  Contact 

John  H.  Green.  Energy  and 
Environmental  Staff,  Area  Code  (301) 
436-8237. 

SUPPLEMENTAL  INFORMATION:  Animal 

and  Plant  Health  Inspection  Service  has 
been  allocated  land  in  Beltsville 
Agricultural  Research  Center-East  for 
the  purpose  of  constructing  the  proposed 
Plant  Quarantine  Station.  The  relocation 
is  considered  necessary  in  order  to 
construct  technically  improved  facilities, 
to  allow  for  a  buffer  zone  that 
safeguards  the  facility  and  to  allow  for 
future  expansion  of  this  program.  The 
Plant  Quarantine  Station,  presently 
located  in  Glenn  Dale,  is  the  only 
facility  in  the  United  States  responsible 
for  the  importation  of  quarantined  plant 
genetic  material  used  to  improve  native 
crops  including  propagation  of  pest 
resistant  varieties.  The  existing  facility 
is  antiquated,  cannot  be  expanded,  and 
subject  to  problems  of  urbanization  such 
as  vandalism  or  trespassing.  This 
negative  declaration  has  been  filed  with 
the  U.S.  Environmental  Protection 
Agency  and  with  various  Federal.  State, 
and  local  agencies. 

No  administrative  action  will  be  taken 
until  August  8, 1979. 

Note. — This  notice  has  been  reviewed 
under  the  U.S.  Department  of  Agriculture 
criteria  established  to  implement  the  EO 
12044,  Improving  Government  Regulations.  A 
determination  has  been  made  that  this  notice 
should  not  be  classified  significant  under 
those  criteria.  The  environmental  assessment 
referred  to  in  the  notice  meets  the 
requirements  of  EO  12044  and  Secretary's 
Memorandum  1955  for  an  impact  analysis 
statement.  The  environmental  assessment  is 
available  from  the  Energy  and  Environmental 
Staff,  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Hyattsville,  MD  20782. 

Done  at  Washington.  DC,  this  12th  day  of 
July,  1979. 

Pierre  A.  Chaloux, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  79-22819  Piled  7-23-79;  8:45  dml 
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Food  and  Nutrition  Service 

National  Average  Minimum  Value 
of  Donated  Foods  for  the  Period 
July  1,  1979-June  30.  1980 

Pursuant  to  sections  6(e)  and  17(h)  of 
the  National  School  Lunch  Act.  as 
amended,  and  the  regulations  governing 
the  Donation  of  Foods  (7  CFR  Part  250) 
and  Cash  in  Lieu  of  Commodities  (7  CFR 
Part  240),  notice  is  hereby  given  that  the 
national  average  minimum  value  of 
donated  foods,  or  cash  in  lieu  thereof, 
per  lunch  under  the  National  School 
Lunch  Program  (7  CFR  Part  210)  and  per 
lunch  and  supper  under  the  Child  Care 
Food  Program  (7  CFR  Part  226),  shall  be 
15.75  cents  for  the  period  July  1,  1979 — 
June  30,  1980.  This  value  was  derived  by 
applying  the  annual  percentage  change 
in  a  three-month  simple  average  value  of 
the  Price  Index  Used  in  Schools  and 
Institutions  for  March.  April,  and  May  of 

1978  and  for  March.  April,  and  May  of 

1979  (from  201.8  in  1978  to  230.9  in  1979). 
The  Index,  prescribed  for  use  in  section 
5(b)  of  Pub.  L.  95-627,  is  computed  using 
five  major  food  components  in  the 
Bureau  of  Labor  Statistics'  Producer 
Price  Index  (cereal  and  bakery  products, 
meats,  poultry,  and  fish,  dairy  products, 
processed  fruits  and  vegatables.  and 
fats  and  oils).  Each  component  is 
weighted  using  the  same  relative  weight 
as  determined  by  the  Bureau  of  Labor 
Statistics. 

(Cutaglog  of  Federal  Domestic  ABsisMm,*- 
Nos.  10.555  and  10.558.) 

Effective  date:  This  notice  shall  be  eflectiv*' 
as  of  July  1, 1979. 

Dated:  July  19, 1979. 

Carol  Tucker,  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  7!>-2.;a22  Kil.-d  7-23-79;  8;45  mitij 
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Child  Nutrition  Programs;  Irtcome 
Poverty  Guidelines  for  Determining 
Eligibility  for  Free  and  Reduced-Price 
Meals  and  Free  Milk 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

action:  Correction  of  Notice. 


summary:  Notice  is  hereby  given  of 
omissions  in  the  income  poverty 
guidelines  notice  which  was  published 
in  the  Federal  Register  on  June  15. 1979. 
page  34618.  Those  guidelines  are 


applicable  to  the  1980  school  year, 
which  is  the  period  July  1, 1979  through 
June  30. 1960.  The  notice  which 
appeared  on  June  15  incorrectly 
identified  the  National  School  Lunch 
Program  as  7  CFR  Part  220.  and  omitted 
reference  to  the  School  Breakfast 
Program  for  which  the  income  poverty 
guidelines  are  also  applicable.  That 
notice  also  incorrectly  stated  that 
schools  and  institutions  are  required  to 
serve  free  meals  and  free  milk  to 
children  from  families  whose  incomes 
are  at  or  below  25  percent  above  the 
applicable  family  size  income  level 
indicated  by  the  guidelines.  This 
requirement  has  been  eliminated  by 
Amendment  13  to  7  CFR  Part  245, 
Determining  Eligibility  for  Free  and 
Reduced-Price  Meals  and  Free  Milk  in 
Schools.  Amendment  13  gives  school 
food  authorities  the  option  of  providing 
free  milk  to  eligible  children.  This  notice 
of  correction  docs  not  change  the 
eligibility  levels  as  originally  published. 
nor  delay  the  effective  date  of  the 
original  notice. 

EPPECnVE  DATE:  This  notice  shall 
become  effective  upon  publication. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Margaret  O'K.  Glavia,  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250  (202)  447-8130 

Arx;ordingly.  the  Federal  Register 
notice  is  changed  to  read  as  follows: 

Pursuant  to  sections  9  and  17  of  the 
National  School  Lunch  Act,  as  amended 
[42  U.S.C.  1758  and  42  U.S.C.  1766],  and 
sections  3  and  4(e)  of  the  Child  Nutrition 
Act  of  1966.  as  amended  (42  U.S.C.  1772 
and  1773(e)).  the  income  poverty 
guidelines  for  determining  eligibility  of 
children  for  free  and  reduced-price 
meals  in  the  National  School  Lunch 
Program  (7  CFR  Part  210),  School 
Breakfast  Program  (7  CFR  Part  220), 
Child  Care  Food  Program  (7  CFR  Part 
226),  and  commodity  only  schools  (7 
CFR  210.15(a)),  and  for  free  milk  in  the 
Special  Milk  Program  (7  CFR  Part  215) 
during  the  period  July  1, 1979-June  30. 
1960  are  prescribed  by  the  Secretary  in 
the  following  tables. 

Under  the  legislation  and  applicable 
regulations,  schools  and  institutions 
which  charge  for  meals  separately  from 
other  fees  are  required  to  serve  free 
meals  and,  at  the  option  of  the  school 
food  authority,  free  milk  to  all  children 
from  families  whose  incomes  are  at  or 
below  25  percent  above  the  applicable 
family  size  income  level  indicated  by 
the  Secretary's  guidelines. 


Dated:  July  18. 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Conmimr^r 
Semces. 

IfR  Dot.  r»^IBBJ9  PHed  7-SH-Tg.  H^T,  jini| 
BtUJNO  CODE  S410-3»-M 

Rural  Electrification  Administration 

Colorado-Ute  Electric  Association, 
Inc^-  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
cj-edit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$24,510,000  to  Colorado-Ute  Electric 
Association,  Inc.,  of  Montrose, 
Colorado,  and  (b)  supplementing  such  a 
loan  with  an  insured  REA  loan  at  5 
percent  interest  in  the  approximate 
amount  of  $4,782,000  to  this  cooperative 
These  loans  funds  will  be  used  to 
finance  a  project  consisting  of  12  miles 
of  115  kV  and  50  miles  of  230  kV 
transmission  line  and  modifications  and 
improvements  to  existing  generation 
facilities.  Funds  are  also  requested  for 
cost  deficiencies  on  previously  approved 
transmission  and  generation  projects. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  John 
Bugas,  Manager,  Colorado-Ute  Electric 
Association,  Inc.,  P.O.  Box  1149. 
Montrose.  Colorado  81401. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
23, 1979  to  Mr.  Bugas.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Colorado-Ute  Electric  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  RE.'V  Bulletin  20-22  are 
available  from  the  Director.  Information 
Services  Division,  Rural  Electrification 
Administration.  U.S.  Department  of 
,\gricullure,  Washington,  D.C.  20250 


Dated  at  Wdshington.  D.C.  this  16ih  day  of 
July,  1979. 
Tom  Burgura. 

.^dmtni.itralor  Rttral  Eiectrificotion 
Administration. 

|KR  D<«.   "9  2a.4H  fiJfd  7-»7il.  AAi  dm| 
BfLLINQ  COOE  3SIO-1»-4l 


CIVIL  AERONAUTICS  BOARD 

I  Order  79-7-98;  Docket  Nos.  35752,  et  al.l 

Wild  Card  Route  Case:  Applications  of 
Air  Florida,  et  al. 

Adupted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC 
on  the  16lh  day  of  July,  1979. 

In  the  matter  of  applications  of  Air 
Florida,  Docket  No.  35386,  Braniff 
Airways,  Docket  No.  35873,  Contmental 
Air  Lines,  Docket  No.  35875,  Eastern  Air 
Lines,  Docket  No.  35880,  Lone  Star 
Airways,  Docket  No.  35884,  Pan 
American  World  Airways.  Docket  No. 
35881,  Trans  International  Airlines, 
Docket  No.  35879.  Trans  World  Airlines. 
Docket  No.  35874.  Western  Air  Lines, 
Docket  No.  35878,  World  Airways. 
Docket  No.  35867,  and  Northwest 
Airlines,  Docket  No.  35889;  order  on 
reconsideration  and  motions  to 
consolidate. 

By  Order  79-6-42,  the  Board  added 
seven  cities  to  the  eight  points 
previously  under  consideration  as  the 
wild  card  gateway  under  Bermuda  2, 
and  set  the  expanded  case  for  hearing 
on  an  expedited  basis.  Motions  to 
consolidate  have  been  filed  by  Braniff 
Airways.  Continental  Air  Lines.  Lone 
Star  Airways, 'Pan  American  World 
Airlines,  Trans  International  Airlines. 
Western  Air  Lines.  World  Airways,  and 
Northwest  Airlines.* Petitions  for 
reconsideration  have  been  filed  by  the 
Minnesota  Parties,  National  Airlines, 
Trans  International  Airlines,  Western 
Air  Lines  and  World  Airways.  Answers 
have  been  submitted  by  Northwest 
Airlines,  Trans  World  Airlines,  Western 
Air  lines  and  the  Oakland  Parties.  The 
petitions  are  considered  seriotini, 
below. 

First,  the  Minnesota  Parties  ask  the 
Board  to  reverse  itself  and  to  select  a 
wild  card  city  and  airline  on  the  basis  of 


'Al  Ihe  time  this  proceeding  wa»  Instituted,  all  of 
the  appiicanls  were  certificated  camert..  The 
HpplK.atitin  of  Lnnc  Star,  which  is.  not  certificatt-d 
raises  the  questions  of  its  fitness  and  citizenship. 
These  issues  will,  of  co«n«.  he  coo«»dered  in  this 
case. 

'The  dcM.ketb  m  which  these  apphcutiuns  have 
been  .Med  are  indicated  above.  We  will  gr<inl  the 
motions  to  the  exIcBl  liial  the  applications  conform 
lo  the  scope  of  the  ijisue*  in  this  case,  and  dismiss 
those  portions  of  Ihe  appiicationa  which  do  not  in 
addition,  we  will  graal  Aif  Flondas  motion  lo 
withdraw  ils  appUcattoa  mi  Docktit  36686. 
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the  record  developed  in  the 
Transatlantic  Route  Proceeding. '  Our 
June  5  Order  explained  why  we  consider 
a  new  record  and  a  broader  case  to  be 
necessary,  and  nothing  in  the  Minnesota 
Parties'  petition  causes  us  to  change  our 
mind.  National  urges  the  Board  to  (1) 
postpone  the  proceeding  until  the  U.S. 
and  the  U.K.  can  agree  on  a  mutually- 
acceptable  point  or  list  of  points  for  the 
wild  card,  and  (2)  to  eliminate  the  issue 
of  the  termination  or  suspension  of  its 
authority  between  New  Orleans  or 
Tampa  and  London.  As  to  the  first  point, 
we  find  it  desirable  for  the  Board  to 
determine  which  city's  and  carrier's 
selection  is  in  the  public  interest,  therby 
giving  U.S.  negotiators  a  much  sharper 
focus  for  negotiations.  As  to  the  second 
point.  National  will  have  ample 
opportunity  at  the  hearing  and  on  brief 
to  argue  that  its  New  Orleans  and 
Tampa  rights  should  not  be  deleted  or 
suspended.  For  reasons  detailed  in 
Order  79-6-42,  however,  we  think  that 
this  issue  merits  consideration. 

Western  requests  a  clarification  that 
the  parties  need  not  relitigate  the  issue 
of  whether  the  public  convenience  and 
necessity  require  the  certification  of  the 
eight  original  candidates  for  the  wild 
card  designation,  since  public 
convenience  and  necessity  findings  for 
each  point  were  made  in  Transatlantic, 
Order  7S-l-na  We  agree  that  the 
parties  are  not  required  to  submit 
further  evidence  that  these  cities  can 
support  nonstop  service  to  London  or 
otherwise  deserve  to  receive  it.  But 
because  of  Bermuda  2,  this  case 
involves  "city-selection"  as  well  as 
carrier  selection,  and  the  parties  will  be 
permitted  to  introduce  evidence  on  the 
relative  merits  of  any  of  the  various 
cities  at  issue  regardless  of  whether  any 
point  was  one  of  the  original  eight  or  a 
later  addition.  Moreover,  to  the  extent 
that  new  applicants  seek  authority  at 
any  of  the  original  eight  gateways,  that 
will  raise  the  issue  of  whether  the  public 
convenience  and  necessity  require  the 
grant  of  their  applications.  Accordingly, 
with  the  one  clarification  made  earlier, 
there  is  no  need  to  modify  the  formal 
scope  of  the  case  as  proposed  by 
Western. 

Next,  we  will  grant  TlA's  request  for  a 
clarification  that  an  applicant  in  this 
case  may  propose  service  to  London 
from  more  than  one  of  the  points  at 
issue  (with  one  city  serving  as  the 
nonstop  gateway  and  the  other  as  a 


beyond  point)  and  may  seek  fill-up 
rights  between  the  U.S.  cities.  Order  79- 
6-42,  p.  5. 

Finally,  World  asks  for  an  expansion 
of  the  case  to  include  Newark,  Baltimore 
and  Oakland  as  possible  candidates  for 
the  wild  card  "slot."  We  have  decided  to 
deny  this  request.  Newark  currently 
receives  nonstop  service  to  London; 
Baltimore  is  already  named  in  Bermuda 
2  as  a  U.S.  gateway  (coterminalized  with 
Washington,  D.C.)  and  does  not  rank  in 
the  top  25  generators  of  revenue 
passenger  miles;  and  Oakland  ranks 
only  63rd  in  RPM's.  Under  these 
circumstances,  and  in  light  of  the  fact 
that  this  highly  expedited  case  is 
already  fairly  well  advanced,*  we  do  not 
believe  that  it  would  be  productive  to 
expand  the  scope  of  the  case  as  World 
requests. 

Accordingly; 

1.  We  deny  the  petitions  for 
reconsideration  of  Order  79-6-42  filed 
by  the  Minnesota  Parties,  National 
Airlines,  and  World  Airways; 

2.  Except  to  the  extent  granted  above, 
we  deny  Western  Air  Lines'  petition  for 
reconsideration; 

3.  We  grant  Trans  International 
Airlines'  petition  for  reconsideration; 

4.  To  the  extent  that  they  conform  to 
the  scope  of  the  issues  in  this 
proceeding,  we  grant  the  motions  to 
consolidate  into  Docket  35752  the 
applications  filed  by  Braniff  Airways 
(Docket  35873).  Continental  Air  Lines 
(Docket  35875),  Eastern  Air  Lines 
(Docket  35880),  Lone  Star  Airways 
(Docket  35884),  Pan  American  World 
Airways  (Docket  35881),  Trans 
International  Airlines  (Docket  35879), 
World  Airlines  (Docket  35874),  Western 
Air  Lines  (Docket  35752),  World 
Airways  (Docket  35887),  and  Northwest 
Airlines  (Docket  35889);  * 

5.  To  the  extent  not  consolidated,  wp 
dismiss  the  applications  listed  in 
ordering  paragraph  4; 

6.  We  grant  Air  Florida's  motion  to 
withdraw  its  application  in  Docket 
35886. 

This  order  will  be  published  in  the 
Federal  Register 


'The  .Minnesota  Parlies  also  corrnctly  nolp  Itiut, 
contrnry  to  our  statement  in  Order  7SM>-J2. 
Minn'iapolis/St.  Paul  did  not  request  that  Board  to 
permit  carrit-rs  m  addition  to  Western  and  TWA  to 
apply  for  Mmr,c.ipolis/St.  Paul-London  authority. 
We  regret  the  error  However,  it  does  not  change 
our  r«Holution  of  the  matters  in  issue. 


'The  Board  has  set  a  target  dale  of  |aiuiary.  1!)H(I 
for  its  decision.  A  prehearing  conference  has 
already  been  held,  and  procedural  dates  established 
which  will  permit  this  tarj^el  to  be  met.  Information 
responses  are  due  July  11. 

^  We  delegate  to  the  presiding  administrative  law 
judge  the  .luthority  to  consolidate  by  ordei  any 
applications  which  conform  to  the  scope  of  the 
proceeding  as  clarified  by  this  order 


By  the  Civil  Aeronautics  Board:* 
Phyllis  T.  Kaylor 

Secretary. 

|FR  Doc  78-22783  Filed  7-23-78;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meet  to  consider:  (1) 
Election  of  a  Chairman;  (2)  Final 
working  draft  Fishery  Management  Plan 
(FMP)  for  Shallow- Water  Reef  Fishes; 
(3)  Recommendations  by  the  Scientific 
and  Statistical  Committee  (SSC)  to  the 
Council  regarding  inclusion  of  Blackfin 
Tuna  and  Little  Tunny  in  the  FMP  for 
Coastal  Migratory  Pelagics;  (4)  Adoption 
of  a  Council  position  regarding  the  Draft 
FMP  for  Billfishes;  (5)  Status  reports  on 
the  following  FMP's:  Spiny  Lobster, 
Mollusks  (Conch  and  Whelk)  and  Deep- 
Water  Reef  Fishes;  (6)  Vacancies  in  the 
SSC  and  Advisory  Panel  (AP);  (7) 
Presentation  on  the  Foreign  Longline 
Fishery;  and  (8)  Other  business. 
DATES:  The  meeting  will  convene  on 
Thursday,  August  16,  1979,  at  1:30  p.m. 
and  will  adjourn  on  Friday,  August  17. 
1979.  at  approximately  12  noon.  The 
meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
the  Virgin  Island  Hotel,  St.  Thomas, 
Virgin  Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Bance  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918. 
Telephone:  (809)  753^926. 

Dated:  July  19,  1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

{(•■R  Oik;  7(»-22H38  Filed  7-.;3-79:  SAb  dinj 
BILLING  CODE  3510-22-M 


National  Advisory  Committee  on 
Oceans  and  Atmosphere 

Meeting 

Pursuant  to  Sec.  10(a)(2),  of  the 
Federal  Advisory  Coimmittee  Act,  5 
U.S.C.  (App.  1976),  notice  is  hereby 


•All  Members  concurred. 


given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  2-day 
intersessional  meeting  on  Thursday  and 
Friday,  August  2-3, 1979.  The  meeting 
will  be  held  in  the  Building  of  the  Re- 
entry and  Environmental  systems 
Division  of  the  General  Electric 
Company,  3198  Chestnut  Street. 
Philadelphia,  Pennsylvania.  The 
Thursday  session  will  convene  at  1.00 
p.m.  and  the  session  of  Friday  will  begin 
at  9:00  a.m.  Both  will  be  open  to  the 
public  and  will  adjourn  at 
approximately  5:00  p.m. 

The  committee,  consisting  of  18-non 
Federal  members,  appointed  by  the 
president  from  State  and  local 
government,  industry,  science  and  other 
appropriate  areas,  was  established  by 
the  Congress  by  Pub.  L.  95-63.  on  July  5. 
1977.  Its  duties  are  to;  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  the  carrying  out  of  the 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration;  and  (3) 
submit  an  annual  report  to  the  President 
and  to  the  Congress  setting  forth  an 
assessment,  on  a  selective  basis,  of  the 
status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or  the 
Congress. 

The  meeting  will  consist  of  planning 
sessions,  by  a  small  number  of 
Committee  members  and  staff,  relative 
to  the  Committee's  activities  in  the 
future.  Specifically  addressed  will  be 
NACOA's  organization  and  mode  of 
operation,  as  well  as  the  potential  issues 
upon  which  the  Committee  should  focus 
its  attention  during  the  next  year. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director,  Mr. 
John  W.  Connolly,  whose  mailing 
address  isa:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street.  NW  (Suite  434. 
Page  Building  #1).  Washington.  DC 


20235.The  telephone  number  is  (202) 

254-8418. 

Samuel  H.  WaHniky. 

E.xecutive  Officer. 

|FR  Dr>c  79-»r«  FHed  T-M-T*  t-tf  njaj 
BtLLMG  CODE  3C1»-1?-M 

National  Technical  Information  Service 

Government-Owned  Inventions: 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  arid  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks.  Washington,  DC 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Virginia  22161  for  $4.00 
(S8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Ofice.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas ).  Campion. 
Patent  Program  Coordinator,  National 
Technical  Information  Service. 

Department  of  the  Air  Force.  AF/)ACP.  1900 
Half  Street.  S.W.,  Washington,  DC  20324. 
Patent  4,126,862:  Countermeasure  for  LORO 

Radar,  filed  Apr.  23. 1968;  patented  Nov.  21. 

1978;  not  available  NTIS. 
Patent  4.130,011:  Flared  Sonic  End  Nozzle 

Velocity  Coupling  Test  Burner;  filed  June 

14, 1977;  patented  Dec.  19, 1978,  not 

available  NTIS. 
Patent  4,130.872;  Method  and  System  of 

Controlling  a  Jet  Engine  for  Avoiding 

Engine  Surge:  filed  Oct.  10, 1975;  patented 

Dec.  19. 1978;  not  available  NTIS. 
Patent  4,131,438:  Degasser  and  Liquid  Seal 

Reservoir,  filed  Nov.  4, 1977;  patented  Dec. 

26, 1978;  not  available  NTIS. 
Department  of  the  Interior,  Branch  of  Patents, 
18th  and  C  Streets,  NW..  Washington. 
DC.  20240. 

Patent  4.091.990:  Self-contained  instrument 
for  measuring  sutiterranean  tunnel  wall 


deflection:  filed  Aiig.  2. 1978;  patented  Majr 

30, 1978:  not  aTallaWe  NTIS. 
Patent  application  966.502:  Ventilation 

System  for  Autoinaled  Mining  Machines: 

filed  Nov.  7, 1978. 
Patent  4.087.92a  Two  Fluid  TiJuneter;  filed 

Mar.  25,  1977;  patented  May  9,  1978:  not 

available  NTIS. 
Department  of  the  Navy.  .\s8J8lanl  Chief  for 
Patents.  Office  of  Na\a!  Research.  Code 
302.  Arlington,  Va.  22217. 

Palfint  application  6,000.040:  Rlovation 
Simulation  for  Frequency  Scan  Three 
Dimensional  Radar,  filed  Jan.  2, 1979. 

Patent  application  6.006.149:  Fiber-Optic 
Acoustic  Sensor  filed  Jan,  24  1979. 

Patent  application  965.760:  Covert  Recovery 
or  Signalling  System;  filed  Dec.  4.  1978. 

Patent  4,119,164:  Stand-Aid  Invalid 
Wheelchair  filed  Aug.  1,  1977;  patented 
Oct.  10,  1978;  not  available  NTIS. 

Patent  4.131.80U:  Silicon-Phthaiocya.nine- 
Siloxy  Monomers;  filed  Feb.  23,  19"a, 
patented  Dec.  26.  1978:  not  availaiilf  NTIS 

National  Aeronautics  and  Space 

Administratioa.  Assist.  Gen.  Couns  for 
Pat  Matters.  NASA  Code  GP-2. 
WASHINGTON,  DC.  20546. 

Patent  application  6,006,208:  A  Pha.se-Angle 

Controller  for  Stirling  Engmes:  filed  Jan.  31. 

1979. 
Patent  application  6,009.887:  Atomic 

Hydrogen  Storage  Method  and  .^pparatu;*. 

filed  Feb.  6,  1979. 
Patent  application  6.015,983:  An  Improved 

System  for  Use  in  Conducting  Wake 

Investigation  for  a  Wing  in  Fhght;  Filed 

Feb.  28.  1979. 
Patent  application  6.017.884:  An  Improved 

Solar  Panel  and  Method  for  Falmcating  the 

Same,  filed  Mar.  6. 1979. 
Patent  application  6,017,890:  Method  and 

Apparatus  for  Quadriphase-Shift-Key  and 

Linear  Phase  Modulation;  filed  Mar.  6.  1979. 
Patent  application  6.019.541;  Aerodynamic 

Side-Force  Alleviator  Means.  Filed  Mar.  12. 

1979. 
Patent  application  964.009:  Detection  of  the 

Transitional  Layer  between  Laminar  and 

Turbulent  Flow  Areas  on  a  Wing  Surface; 

filed  .Nov.  27.  1978. 
Patent  4,109.644.  Minature  Implantable 

Ultrasonic  Echosonometer;  filed  Jan.  12. 

1977;  patented  Aug.  29. 1978;  not  available 

NTIS. 
Patent  4.135,290:  Method  for  Fabricating  Solar 

Cells  Having  Integrated  Collector  Grids; 

filed  Dec.  23, 1977:  patented  Jan.  23. 1979; 

not  available  NTIS. 
Patent  4.135,367:  Ttiermal  Energy 

Transformer  filed  Aug.  12. 1977,  patented 

Jan.  23. 1979;  not  available  NTIS. 
Patent  4.135,817;  Apparatus  for  Measuring  an 

Aircraft's  Speed  and  Height:  filed  Mar.  9, 

1978;  patented  Jaa.  23. 1979:  not  available 

NTIS. 
Patent  4.13S.B51:  Conposite  Seal  for 

Turbomachinery;  filed  May  27. 1977. 

patented  Jan.  23, 1979:  not  available  NTIS. 
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Patent  4,137,010:  Constant  Lift  Rotor  for  a 
Heavier  Than  Air  Craft;  filed  July  25, 1977; 
patented  Jan.  3a  1979;  not  available  NTIS. 

|FR  Doc  79-22781  Filfd  7-23-79;  8:«  am) 
BILLING  COOE  9510-<M-M 


Office  of  Minority  Business  Enteriprise 

Financial  Assistance  Application 
Announcement 

The  Office  of  Minority  Business 
Enterprise  (OMBE)  announces  that  it  is 
seeking  applications  for  six  projects  in 
various  parts  of  the  country,  each  of 
which  will  provide,  at  no  cost  to  the 
public,  direct  general  business 
information,  counseling,  financial 
packaging  assistance  and  assistance  in 
identifying  and  exploiting  business 
opportunities  in  new  and/or  expanded 
markets. 

Projec  t  Information:  In  the  event  an 
applicant  decides  to  apply  for  more  than 
one  project,  if  must  submit  individual 
applications  for  each  project.  The  six 
projects  are  as  follows: 

1.  A  project  which  is  designed  to 
'perate  in  the  northern  part  of  Los 

.\ngeles,  California  area  for  a  12-month 
ueriod  beginning  September  9. 1979  with 
.!  minimum  professional  staff  effort  of  10 
i;ian-years  and  a  maximum  funding  level 
i;f  S300.000.  The  number  for  this  project 
1^09-^0-50280-00. 

2.  A  project  which  is  designed  to 
operate  in  Santa  Clara,  Santa  Cruz, 
\lonterey,  and  San  Benito  Counties  in 
L  ilifornia  for  a  12-month  period 
beginning  October  1, 1979  with  a 
Piinimum  professional  staff  effort  of  6 
nan-years  and  a  maximum  funding  level 
oi'S200.000.  The  number  for  this  project 
V.  09-60-50320-00. 

3.  A  project  which  is  designed  to 
irperate  in  Buffalo.  New  York  area  for  a 
r  J-month  period  beginning  September 

'j,  1979  with  a  minimum  professional 
•  laff  effort  of  4  man-years  and  a 
r-iaximum  funding  level  of  $125,000.00. 
1  he  number  for  this  project  is  02-10- 
22670-00. 

4.  A  project  which  is  designed  to 
operate  in  Trenton,  New  Jersey  area  for 
a  12-month  period  beginning  October  1, 
1979  with  a  minimum  professional  staff 
effort  of  4  man-years  and  a  maximum 
funding  level  of  $120,000.  The  number 
for  this  project  is  02-10-45200-00. 

5.  A  project  which  is  designed  to 
operate  in  Albany.  New  York  area  for  a 
9-month  period  beginning  October  1, 
1979  with  a  minimum  professional  staff 
effort  of  5  man-years  and  a  maximum 
funding  level  of  $109,163.  The  number 
for  this  project  is  02-10-^5120-00. 

6.  A  project  which  is  designed  to 
operate  in  the  State  of  Alaska  for  a  12- 


month  period  beginning  September  1. 
1979  with  a  minimum  "professional  staff 
effort  of  2  man-years  and  a  maximum 
funding  level  of  $115,000.  The  number 
for  this  project  is  10-60-50800-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  deHned 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Eligibility  Requirements:  Any  for- 
profit  or  not-for-profit  institution  is 
eligible  to  submit  an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  phone  by  calling  Joyce 
Russman  at  (202)  377-1714  or  it  may  be 
obtained  at  the  following  address:  U.S. 
Department  of  Commerce.  Office  of 
Minority  Business  Enterprise.  Program 
Support  Staff,  Room  5713.  Box  FR-3. 
14th  &  Constitution  Avenue  NW., 
Washington.  D.C.  20230. 

In  requesting  an  application  kit, 
specify  the  project  number,  the  city  or 
state  the  project  twill  serve  and  if  the 
applicant  is  either  a  State  or  Local 
Government,  Federally  recognized 
Indian  Tribal  Unit.  Educational 
Institution,  Hospital,  other  type  of 
nonprofit  organization,  or  if  the 
applicant  is  a  for-profit  firm.  This 
information  is  necessary  to  enable 
OMBE  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit.  If  an 
application  is  approved,  an  initial  award 
will  be  made  for  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  noncompetitive  basis 
when  determined  by  the  Awards  Officer 
to  be  in  the  best  interest  of  the 
Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
August  17, 1979.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 


Dated:  July  19, 1979. 
Allan  A.  Stephenson, 

Acting  Director. 

|FR  Doc.  79-22768  FiIcJ  7-26-79:  Mf,  am\ 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  From  the  Republic  of 
Singapore 

July  19,  1979. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
ACTION:  Increasing  the  minimum 
consultation  level  for  women's,  girls" 
and  infants'  woven  blouses  of  man- 
made  fibers  in  Category  641  exported 
from  Singapore  during  the  twelve-month 
period  which  began  on  January  1, 1979. 

summary:  Paragraph  5  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  21  and 
2Z  1978.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore  provides  for 
the  establishment  of  consultation  levels 
for  certain  categories,  like  Category  641. 
which  are  not  subject  to  specific  limits. 
The  two  governments  have  agreed  by  an 
exchange  of  letters  dated  May  31  and 
June  20, 1979  to  increase  the 
consultation  level  for  Category  641  from 
48,276  dozen  to  68,966  dozen  during  the 
agreement  year  which  began  on  January 
1. 1979. 

EFFECTIVE  DATE:  July  19,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202/377-5421). 

SUPPLEMENTARY  INFORMATION:  On 

January  3, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  932)  a  letter 
dated  December  28, 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  the  levels  of  restraint 
applicable  to  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Singapore  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1979  and 
extends  through  December  31, 1979. 

In  the  letter  published  below,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 


Commissioner  of  Customs  to  increase 
the  level  of  restraint  for  Category  641  to 
68,966  dozen. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
July  19. 1979. 

Committee  for  the  ImplementatioB  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  28, 1978  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22. 1978,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Singapore; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1977,  you  are  directed  to  increase, 
effective  on  July  19, 1979,  the  level  of  restraint 
established  in  the  directive  of  December  28. 
1978  for  Category  641  to  66.966  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  Singapore  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  of  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Arthur  Caret, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Dae  79-22812  Filed  7-23-79;  8:45  am) 
BILLMO  COOE  3Sia-2S-H 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Progress  Carpet  MHIs,  Inc^  and  Jufian 
A.  Peeples;  Provincial  Aceeptance  of 
Consent  Agreement 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Provincial  Acceptance  of 

Consent  Agreement.  


'  Tlie  level  of  resU-aint  has  not  tieen  adjusted  to 
reflect  any  enUies  after  Oeoember  31. 1978. 


summary:  The  Commission  has 
provisionally  accepted  a  consent 
agreement  containing  a  cease  and  desist 
order  offered  by  Progress  Carpet  Mills, 
Inc.,  a  Georgia  corporation,  and  Julian 
A.  Peeples,  individually  and  as  an 
officer  of  that  corporation,  both  of 
Chatsworth,  Georgia  30705,  in  which 
they  agree  to  manufacture  and  sell 
carpets  and  rugs  that  conform  to  the 
Flammable  Fabrics  Act,  all  applicable 
regulations  issued  thereunder,  and  the 
Standard  for  the  Surface  Flammability 
of  Carpets  and  Rugs;  to  recall,  and 
process  into  conformance  or  destroy, 
certain  rolls  of  carpet  in  styles  'Tempo" 
and  "Breezy";  and  to  maintain  certain 
records  and  to  file  requested  reports.  If 
finally  accepted,  this  consent  agreement 
will  settle  allegations  of  the  Commission 
staff  that  Progress  Carpet  Mills  and 
Peeples  have  violated  provisions  of  the 
Flammable  Fabrics  Act. 

DATE:  Written  comments  on  the 
provisionally  accepted  consent 
agreement  must  be  received  by  the 
Commission  by  August  8, 1979 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Copies  of  the  agreement  may  be  seen  in, 
or  obtained  from,  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  3rd  Floor,  1111 18th  Street 
N.W.,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Hill,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  (Phone  301^92-6629). 

Dated:  July  18,  1979. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission, 

(FR  Doc  ■'9-2273S  Piled  7-2J-79:  8:45  am) 
BILUNG  CODE  63S5-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

July  9. 1979. 

The  USAF  Scientific  Advisory  Board 
on  the  C-5A  Structural  Information 
Enhancement  Program  will  hold  a 
meeting  on  August  13-14, 1979  in 
Conference  Room  B,  Lockheed-Georgia 
Company,  Marietta,  Georgia. 

The  Committee  will  receive 
unclassified  briefings  from  8:30  a.m.  to 
5:00  p.m.  on  August  13,  and  from  8:30 
a.m.  to  1:30  p.m.  on  August  14, 
concerning  the  C-5A  Structural 


Information  Enhancement  Program.  The 
meeting  will  be  open  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-B845. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  79-22-79  Filed  7-2J--9:  845  am| 
BtLUNG  CODE  391&-01-M 


Office  of  ttie  Secretary 

Advisory  Group  on  Electron  Devices; 
Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  August  22, 1979,  at  201 
Varick  Street,  9th  Floor,  New  York,  New 
York  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposed  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  §  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
H.  E.  LofdahL 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 
July  19, 1979. 

(re  Doc  79-2274(1  Fifcd  7-23-7«.  a  45  amj 
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ENERGY  DEPARTMENT 

Energy  Conservation  Program  for 
Consumer  Products;  Representative 
Average  Unit  Costs  of  Energy 

Correction 

In  FR  Doc.  79-19935  appearing  at  page 
37534  in  the  issue  for  Wednesday,  June 
27, 1979.  middle  column,  under 


UMI 


43332 
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EFFECTIVE  DATE,  "October"  should 
read  "September". 

BILLING  CODE  1S0»-«1-M 


National  Petroleum  Council,  Task 
Group  of  the  NPC  Committee  on  U.S. 
Petroleum  Im^entories  and  Storage 
and  Transportation  Capacities; 
Meeting 

Notice  is  hereby  given  that  the  Gas 
Pipeline  Task  Group  of  the  NIHD 
Committee  on  U.S.  Petroleum 
Inventories,  and  Storage  and 
Transportation  Capacities  will  meet  on 
July  31. 1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  analyze 
the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  its  findings  to  the  National 
Petroleum  Council.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  task  group  scheduling 
the  meeting  is  the  Gas  Pipeline  Task 
Group.  The  time,  location  and  agenda  of 
this  meeting  follows: 

The  ninth  meeting  of  the  Gas  Pipeline 
Task  Group  will  be  held  on  Tuesday, 
July  31. 1979,  starting  at  10:30  a.m.,  in  the 
Georgetown  Room,  the  Brown  Palace 
Hotel.  321  17th  Street.  Denver,  Colorado. 
The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  L.an-y  E. 
Hanna,  Chairman. 

2.  Remarks  by  Lucio  D'Andrea, 
Government  Cochairman. 

3.  Review  of  draft  of  the  task  group 
report. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  task  group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statement  should  inform 
Mario  CarduUo,  Office  of  Resource 
Applications,  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 


Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA-152,  Department  of 
Energy.  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington.  D.C..  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.Q,  on  July  17. 
1979. 

R.  Dobie  Langenkamp, 
Deputy  Assistant  Secretary.  Oil,  Natural  Gas 
and  Shale  Resources,  Resource  Applications. 

\yR  Doc.  79-227W  Filed  7-23-79;  t*h  am] 
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Robert  D.  Nininger;  Waiver  Pursuant  to 
Section  207,  Title  18.  United  States 
Code  and  section  605(aK3)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L  95-91) 

Section  207.  title  18,  United  States 
Code  (section  207)  authorizes  the  Head 
of  an  Agency  to  waive  the  post- 
employment  prohibitions  of  section  207, 
and  section  605(a)(3)  of  the  Department 
of  Energy  Organization  Act  (the  Act) 
authorizes  the  Secretary  of  Energy  to 
waive  the  post-employment  restrictions 
of  section  605(a)(1)  of  the  Act,  for  a 
former  employee  with  outstanding 
scientific  or  technological  qualifications 
in  connection  with  a  particular  matter  in 
a  scientific  or  technological  field,  where 
it  has  been  determined  that  such  a 
waiver  would  serve  the  national 
interest. 

It  has  been  established  to  my 
satisfaction  that  Robert  D.  Nimnger. 
formerly  Director,  Raw  Materials,  Office 
of  Uranium  Resources  and  Enrichment, 
has  outstanding  scientific  and 
technological  qualifications  in  the 
geology  of  uranium  and  other  atomic 
materials  and  outstanding  scientific 
knowledge  and  experience  with  the 
world's  uranium  resources  and 
capabilities.  I  am  further  satisfied  that 
his  continued  participation  as  an 
employee  of  a  DOE  Contractor  in 
connection  with  certain  international 
activities  relating  to  uranium  resources 
will  serve  the  national  interest.  I  have 
therefore  waived  the  post-employment 
representational  and  appearance  and 
communications  prohibitions  of  section 
207.  title  18,  United  States  Code  and 
section  605(a)(1)  of  the  Act.  respectively, 
with  respect  to  activities  by  Mr.  Robert 
D.  Nininger  in  connection  with  the 
following: 

INFCE  Working  Croup  1.  Availabihiy  of 
Nuclear  Fuels  and  Heavy  Water. 


International  Atomic  Energy  Agency/Nuclear 
Energy  Agency  Steering  Group  on  Uranium 
Resources  and  Joint  Working  Party  on 
Uranium  Resources;  and 

International  Uranium  Resource  Evaluation 
Project. 

Dated:  Issued  in  Washington,  DC  on  the 
10th  day  of  July  1979. 

lames  R.  Schlesinger. 

Secretary  of  Energy. 

ire  Doc.  22701  Filed  7-23-7*  &4S  ttrnj 
BILLING  COOE  6450-ti1-M 


Office  of  the  Special  Counsel  for 
Compliance 

ICase  No.  940R00066] 

Union  Oil  Co.  of  California;  Action 
Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.1991(c)  the 
Office  of  the  Special  Counsel  (OSC)  of 
the  Department  of  Energy  hereby  gives 
notice  of  final  action  taken  on  a  Consent 
Order. 

On  April  9. 1979  OSC  published 
Notice  of  a  Consent  Order  which  was 
executed  between  Union  Oil  Co.  of 
California  ("Union")  and  OSC  (44  FR 
210G8  (April  9. 1979)).  With  that  Notice, 
and  in  accordance  with  10  CFR 
§  205.199j(c).  OSC  invited  interested 
persons  to  comment  on  the  Consent 
Order  by  submission  of  written 
responses  on  or  before  May  9, 1979. 

At  the  expiration  of  the  comment 
period,  two  comments  had  been 
received  with  respect  to  the  Consent 
Order.  One  comment  noted  approval  of 
the  Consent  Order.  The  other  comment 
stated  the  author's  preference  as  to  how 
it  should  receive  refunds.  Since  the 
Consent  Order  provides  for  a  bank 
reduction  of  increased  costs  by  Union, 
and  does  not  contemplate  refunds  at  the 
present  time,  any  overrecoveries  of 
increased  costs  by  Union  which  result 
from  the  bank  reduction  will  be 
addressed  by  OSC  at  a  future  date. 

Therefore,  after  considering  the 
comments  to  the  consent  Order  OSC  has 
concluded  that  the  Consent  Order  as 
executed  between  OSC  and  Union  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  on  April  9, 1979,  and  hereby 
gives  notice  that  the  Consent  Order 
shall  become  effective  as  proposed, 
without  modification,  on  or  before  July 
24, 1979. 

Issued  in  Washington.  D.C  on  the  9th  day 
of  )uly,  1978. 

Paul  L  Bloom. 

Special  Counsel  for  Compliance. 

\fH  Doc.  7«-227eO  fti*A  7-23-79;  fctt  an) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  127»-7) 

Approval  and  Promulgation  of 
Implementation  Plans;  Availability  of 
Implementation  Plan  Revisions  for 
Nonattainment  Areas  in  Kentucky 

agency:  Environmental  Protection 

Agency,  Region  IV. 

action:  Notice  of  availability. 

SUMMARY:  EPA  announces  today  that 
the  Kentucky  implementation  plan 
revisions  for  the  total  suspended 
particulate,  sulfur  dioxide,  carbon 
monoxide  and  ozone  nonattainment 
areas  due  for  submittal  by  January  1, 
1979,  under  the  Clean  Air  Act 
Amendments  of  1977  have  been  received 
and  are  available  for  public 
inspection.The  public  is  invited  to 
submit  written  comments.  A  notice  of 
proposed  rulemaking  describing  the 
revisions  will  be  published  in  the 
Federal  Register  later;  the  period  for  the 
submittal  of  written  comments  will 
extend  for  30  days  after  the  publication 
of  the  notice  of  proposed  rulemaking. 
ADDRESSES:  The  Kentucky  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit.  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
D.C.  20460. 

Library,  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  NE.. 
Atlanta,  Georgia  30308. 

In  addition,  the  Kentucky  revisions 
may  be  examined  at  the  offices  of  the 
Kentucky  Division  of  Air  Pollution 
Control,  West  Frankfort  Office  Complex. 
U.S.  127  South.  Frankfort.  Kentucky 

40601. 

Comments  should  be  addressed  to  the 
EPA  Region  IV  Air  Programs  Branch.  345 
Couriland  St..  NE.,  Atlanta,  Georgia 
30308. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Gilbert  of  EPA's  Region  FV  Air 
Programs  Branch.  Mr.  Gilbert  may  be 
reached  by  telephone  at  404/881-2864 
(FTS  257-3864). 
SUPPLEMENTARY  INFORMATION:  Section 

172  of  the  Clean  Air  Act,  as  amended 
1977,  requires  that  States  submit 
revisions  in  their  implementation  plans 
by  January  1. 1979,  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  in  areas  designated 
nonattainment.  On  March  3,  and 
September  11. 1978,  the  Admiriistrator 
desiganted  a  number  of  areas  in 
Kentucky  as  nonattainment  for  total 


suspended  particulates,  sulfur  dioxide, 
carbon  monoxide  and  ozone  (43  FR  8962 
and  40412).  This  State  has  responded  by 
preparing  implementation  plan  revisions 
as  required  by  the  Clean  Air  Act.  The 
purpose  of  this  notice  is  to  call  the 
public's  attention  to  the  fact  that  these 
have  been  formally  submitted  and  are 
available  for  public  inspection.  Also,  the 
public  is  encouraged  to  submit  written 
comments  on  them.  A  description  of  the 
revisions  will  be  published  in  the 
Federal  Register  at  a  later  date  as  part 
of  a  notice  of  proposed  rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502).} 
Dated  July  16, 1979. 
John  C.  White. 

Regional  Administrator. 

(FR  Doc  79-22831  Filed  7-2J-79:  8:45  am] 
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[FRL  1279-2) 

Intent  To  Release  Confidential  Data 

agency:  United  States  Environmental 
Protection  Agency. 
action:  Notice  of  intent  to  release 
confidential  data  to  the  Department  of 
Defense  (DOD). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  intends  to  release 
confidential  data  collected  from  the 
printing  ink  and  pulp  and  paper 
industries  under  section  308  of  the  Clean 
Water  Act  to  DOD  for  civil  defense 
planning  activities. 
DATES:  Comments  on  the  proposed 
disclosure  are  due  by  August  8. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Beriow,  Effluent  Guidelines 
Division  (WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  St.  S.W., 
Washington,  D.C.  (202)  426-2554. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  a  request  from  DOD  for 
information  collected  by  EPA  under 
section  308  of  the  Clean  Water  Act 
DOD  intends  to  evaluate  the  ability  of 
this  country  to  restore  written 
communications  following  various  types 
of  nuclear  attack.  In  order  to  complete 
this  study  it  is  important  for  DOD  to 
obtain  detailed  knowledge  of  the 
geographic  distribution  of  specific  types 
of  industrial  facilities  and  data 
concerning  individual  plant  production 
capability. 

EPA  has  collected  very  detailed 
information  on  the  printing  ink  and  pulp 
and  paper  industries  in  its  surveys  of 
these  industries  in  1976-1978  under  its 
Clean  Water  Act  authority  for  the 
purpose  of  developing  effluent 
guidelines,  new  source  performance 


standards,  and  pretreatment  standards 
under  sections  301,  304,  306  and  307  of 
the  Act.  Many  of  the  responses  to  the 
questionnaires  used  in  the  survey 
contain  production  and  other  plant 
manufacturing  information  which  the 
individual  companies  have  requested 
EPA  protect  as  confidential. 

DOD  has  requested  that  EPA  provide 
all  information  in  its 'data  base  relating 
to  individual  plant  locations,  products 
produced,  production  employees  utilized 
and  maximum  production  capacity.  By 
using  308  data  the  total  cost  to  DOD  of 
obtaining  accurate  information  will  be 
significantly  reduced.  DOD  hopes  to 
avoid  the  need  to  make  any  similar 
industry  surveys  and  reduce  reporting 
burdens  for  these  facilities.  In  EPA's 
opinion,  such  actions  carry  out 
Congress'  directive  under  section  3501  of 
the  Federal  Reports  Act  that  agencies 
eliminate  where  paracticable 
duplicative  information  gathering 
activities. 

DOD  has  complied  with  all  applicable 
EPA  regulations  governing  the 
disclosure  of  confidential  information  in 
the  possession  of  EPA  to  another 
Federal  Agency  (40  CFR  2.209.(c)(l),(2) 
and  (5),  amended  by  43  FR  39997 
(September  8, 1978)).  In  accordance  with 
those  regulations,  EPA  will  notify  DOD 
that  disclosure  of  such  information  may 
be  a  violation  of  18  U.S.C.  1905  (40  CFR 
2.209(c)(4)).  Also,  respondents  who  have 
submitted  confidential  information  in 
response  to  the  questionnaires  identified 
above  have  fifteen  days  from  the  date  of 
publication  of  this  notice,  August  8, 1979, 
within  which  to  comment  on  EPA's 
contemplated  release  of  this  information 
to  DOD  for  the  purposes  outlined  above. 

(40  CfR  2.209(c)(3)). 

Dated:  July  18,  1979. 
Thomas  C.  )orIing, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

(FR  Die,  79-22841  Filed  7-23-79;  845  am] 
BILUNQ  COOE  6S6(M)1-M 


(FRL  1280-2;  OPP-180329] 

Idaho  and  Washington  State 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use  Carzol 
To  Control  Two-spotted  Spider  Mites 
on  Hop  Crop 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  Idaho  and 
Washington  State  Departments  of 
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Agriculture  (hereafter  referred  to  as 
"Idaho,"  "Washington,"  or  the 
"Applicants")  to  use  Carzol  SP  on  2,600 
acres  of  commerical  hop  crop  in  Idaho 
and  22,000  acres  in  Washington  to 
control  the  two-spotted  spider  mite.  The 
specific  exemptions  expire  September 
30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  {TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  Street, 
SW.,  Room:  E-124,  Washington.  D.C. 
20460,  Telephone:  202/42&-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicants,  the  two- 
spotted  spider  mite  [Tetranychus 
urticae  Koch)  is  normally  present  in  hop 
yards.  The  Applicants  allege  that  mites 
have  developed  resistance  to  registered 
miticides.  The  Applicants  also  stated 
that  even  though  Carzol  SP  has  a  pre- 
harvest  interval  of  14  days,  this 
pesticide  has  sufficient  residual  activity 
to  protect  the  hop  crops  up  to  harvest. 

Washington  requested  permission  to 
treat  up  to  22,000  acres  of  commercial 
hop  crop,  with  a  maximum  of  three 
applications  limited  to  Yakima  and 
Benton  Counties.  Idaho  requested 
permission  to  treat  up  to  2,600  acres  in 
Canyon  County.  The  pesticide  will  be 
applied  by  State-licensed  commercial 
applicators  and  commercial  growers 
using  ground  equipment.  Washington 
slated  that  the  potential  economic  loss 
from  a  major  outbreak  of  the  two- 
spotted  spider  mite  could  reach 
$20,000,000;  Id.iho  estimated  a  possible 
loss  of  SI. 000,000. 

EPA  h  is  determined  that  residues  of 
formetiinate  hydorchioride  in  or  on 
dried  hops,  resultmg  from  the  proposed 
use.  should  not  exeed  150  parts  per 
million  (ppm).  Maximum  residues  in 
beer  are  calculated  to  be  0.5  ppm.  These 
levels  have  been  judged  adequate  to 
protect  the  public  health. 

Carzol  SP  (formetanate 
hydrochloride),  when  used  at  the 
proposed  rates,  is  not  expected  to 
present  any  acute  or  chronic  effects  to 
wildlife.  Because  formetanate  is  strongly 
bound  to  soil,  has  limited  leaching 
activity,  and  has  low  persistence,  it  does 
not  appear  to  pose  a  threat  to  the 
aquatic  environment.  Although  it  is 
moderately  toxic  to  bees  and 
predaceous  insects,  bees  do  not  work 
hop  fields  and  any  adverse  effects  to 
predaceous  insect  populations  would  be 
tempers  ry.  There  are  no  endangered 


species  in  the  treatment  areas, 
according  to  the  Office  of  Endangered 
Species.  U.S.  Department  of  the  Interior. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
two-spotted  spider  mites  have  occurred 
or  are  about  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  the  two- 
spotted  spider  mite  in  Idaho  and 
Washington  State;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  two-spotted  spider  mites  are 
not  controlled;  and  (e)  the  time  available 
for  action  to  mitiage  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  • 

registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  September  30, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions. 

1.  Three  applications  of  Carzol  SP 
(active  ingredient  (a.i.)  formetanate 
hydrochloride),  EPA  Reg.  No.  2139-99, 
are  authorized.  The  first  apphcation 
shall  be  made  at  a  dosage  rate  of  1.0 
pound  product  [0.92  lb.  a.i. /acre).  The 
second  and  third  applications  are  to  be 
made  at  three  week  intervals  and  at  a 
dosage  rate  of  1.5  lb.  product  (1.38  lb. 
a.i. /acre); 

2.  A  maximum  of  80.960  pounds  a.i.  in 
Washington,  and  9.568  poinds  in  Idaho 
may  be  used: 

3.  Applications  are  authorized  only 
when  State  Extension  Agents  or  State- 
licensed  private  consultants  determine 
that  two-spotted  spider  mite  populations 
are  reaching  levels  requiring  trtatment 
with  Carzol  SP; 

4.  Applications  are  to  be  made  with 
ground  equipment  of  the  airblait  type. 
Either  commerical  growers  or  State- 
licensed  commerical  applicators  may 
apply  Carzol  SP; 

5.  There  is  to  be  a  pre-harvest  interval 
of  14  days; 

6.  Hops  refuse  must  not  be  fed  to 
livestock; 

7.  Dried  hops  and  beer  with  residue 
levels  not  exceeding  150  ppm  and  0.5 
ppm,  respectively,  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  Idaho  and  Washington  must  each 
submit  a  full  report  of  the  results  of  this 
program  to  EPA  by  the  end  of  March. 
1980; 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 


resulting  from  the  use  of  Carzol  SP  in 
connection  with  these  exemptions; 

10.  In  order  to  minimize  adverse 
effects  to  natural  predators,  precautions 
must  be  taken  to  avoid  drift  to  non- 
target  areas;  and 

11.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
followed. 

(Sec.  IB.  Federal  Insecticide,  Fungicide,  and 
Rodenlicide  Act  (FIFRA),  as  amended  in 
1972. 1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136)). 

Dated:  July  17, 1979. 

Edwin  L  lohnsoa. 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

|m  Doc  79-22847  Kiled  7-23-79: 8c45  •ml 
BILLING  COOE  6560-01-11 


[FRL  1280-3;  OPP-1803391 

Oregon  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Oxamyl  on  Peppermint  To  Control 
Mint  Nematode 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  12.000  pounds  of 
oxamyl  on  3,000  acres  of  peppermint  t6 
control  the  mint  nematode  in  four 
counties  in  Oregon.  The  specific 
exemption  expires  on  December  31, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA  401  M  Street, 
SW.  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EIPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  The  mint 

nematode  [Longidorus  elongatus] 
attacks  the  root  system  of  peppermint 
causing  stand  reduction  and  serious 
yield  losses.  The  flood  plain  soils  of  the 
SanUam  an.d  Willametter  Rivers  are  of  a 
coarse  texture  which  provides  an 
excellent  medium  for  the  mint 
nematode. 

Soil  fumigants  such  as  D-D,  Telone, 
Vorlex.  and  methyl  bromide,  are  the 
standard  treatment.  Such  fumigation 
effectively  reduces  the  nematode 
population  but  does  not  eliminate  iL 
Fumigation  can  take  place  only  prior  to 


planting  the  peppermint.  Thus,  by  the 
second  and  succeeding  years  the 
nematode  pupulation  has  reached 
pretreatment  levels  or  higher  and  causes 
serious  damage  to  the  peppermint 
plants.  According  to  the  Applicant,  this 
is  a  critical  situation  in  that  positive 
economic  returns  from  a  mint  planting 
do  not  usually  begin  until  the  second 
production  year.  Beyond  preplant 
funigation  there  is  no  cultural  practice, 
no  nematode-resistant  mint  variety,  nor 
any  nematocide  registered  for  use  on 
estabhshed  mint  stands  to  help  growers 
combat  nematode  problems  for  the 
remainder  of  the  life  of  the  mint  stand. 
According  to. the  Applicant,  mint 
growers  in  the  Santiam  and  Willamette 
Rivers  areas  may  lose  as  much  as  $1.9 
million  due  to  the  mint  nematode  this 
year,  without  an  effective  program. 

The  Applicant  proposed  to  treat 
approximately  3,000  acres  of  mint  in 
Benton,  Lane,  Linn,  and  Marion 
Counties  at  a  rate  of  two  pounds  oxamyl 
per  acre  using  ground  equipment.  A  pre- 
harvest  interval  of  thirty  days  is 
imposed. 

EPA  has  determined  that  the  proposed 
use  of  oxamyl  should  not  result  in 
residues  exceeding  1.0  part  per  million 
(ppm)  in  mint  oil.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  Spent  mint  hay  is  not  gernerally 
a  feed  item.  This  use  of  oxamyl  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
mint  nematodes  has  occurred  or  is  likey 
to  occur;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the  mint  nematode  in 
Oregon;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
mint  nematode  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  December 
31, 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  product  Vydate  L  (EPA  Reg. 
No.  352-372)  may  be  applied; 

2.  Application  rate  will  be  two  pounds 
of  active  ingredient  in  20-30  gallons  of 
water  per  acre,  by  ground  equipment; 

3.  No  more  than  two  applications  per 
year  may  be  made  and  a  thirty-day  pre- 
harvest  interval  is  imposed; 


4.  A  total  of  12,000  pounds  of  oxamyl 
is  authorized  to  treat  up  to  3,000  acres  of 
peppermint  in  the  counties  named 
above; 

5.  Apphcations  will  be  made  by  State- 
certified  private  applicators  or  by  State- 
licensed  commercial  appUcators; 

6.  Only  fields  containing  three 
hundred  or  more  mint  nematodes  per 
quart  of  soil  may  be  treated; 

7.  All  apphcable  directions  and 
precautions  on  the  EPA-registered  label 
must  be  observed; 

8.  Spent  mint  hay  may  not  be  grazed 
or  cut  for  feed; 

9.  Peppermint  treated  in  accordance 
with  the  above  provisions  should  not 
have  residues  in  excess  of  1.0  ppm 
oxamyl  in  mint  oil.  Peppermint  oil  with 
residues  of  oxamyl  not  exceeding  this 
level  may  be  shipped  in  interstate 
commerce.  Spent  mint  hay  may  not  be 
shipped  in  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  notified  of  this  action; 

10.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  oxamyl  in 
connection  with  this  exemption;  and 

11.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  March  31. 1980. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenlicide  Act  (FIFRA).  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819:  7  U.S.C. 
136)) 

Dated:  )uly  17, 1979. 
Edwin  L.  Johnson,  , 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

\W.  Doc.  79-22846  Filed  7-23-79.  8:45  ami 
BILLING  COOC  6S60-01-M 


[FRL  1280-5;  Docket  No.  ECAO-HA-78-3] 

Health  Assessment  Document  for 
Tetrachloroethyiene 
(Percholoroethyiene);  Extension  of 
Comment  Period  for  Externai  Review 
Draft 

The  deadline  for  receipt  of  comments 
on  the  external  review  draft,  announced 
in  44  FR  25688  (May  2, 1979),  is  extended 
from  July  18, 1979  to  September  10. 1979. 


Dated:  July  19, 1979. 

Steplien ).  Gage. 

Assitant  Administrtor  for  Research  and 
Development 

|FR  Doc-  79-22848  Filed  7-23-79.  &4S  amj 

BiuiNG  COOE  eseo-oi-M 


[FRL  1279-1;  OPP-68005  A] 

Pesticide  Programs;  Intent  To  Suspend 
Registrations  of  Pesticide  Products 
Containing  Dibromochioropropane 
(DBCP) 

I.  Introduction 

This  notice  announces  my  intention  to 
take  expedited  action  under  section  6(c) 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended  (FIFRA), 
to  control  on  an  interim  basis  the 
hazards  from  use  of  pesticide  products 
containing  dibromochioropropane 
(DBCP),  since  I  have  found  that 
continued  use  of  such  products  poses  an 
"imminent  hazard".  As  developed  more 
fully  below,  this  provision  of  FIFRA 
authorizes  me  to  prohibit,  on  an  interim 
basis,  the  distribution,  sale  and  use  of  a 
pesticide  in  situations  where  the  use  of 
that  pesticide  appears  likely  to  pose  an 
unreasonable  risk  to  man  or  the 
environment  during  the  period 
necessary  to  conduct  and  complete  more 
lengthy  administrative  proceedings  in 
which  the  ultimate  fate  of  the  pesticide 
can  be  determined. 

This  document  is  organized  into  five 
parts.  Part  I  is  this  introduction.  Part  II  is 
a  brief  description  of  the  provision  of 
the  statute  under  which  this  action  is 
taken.  Part  III  is  a  summary  of  the 
already  lengthy  and  complex  regulatory 
history  of  actions  which  the  Agency  has 
initiated  within  the  last  two  years 
concerning  DBCP.  Part  IV  is  a  discussion 
of  the  interim  remedy  I  have  decided  to 
impose  together  with  my  findings  and 
conclusions  that  continued  use  of  DBCP 
poses  an  imminent  hazard.  Part  V  is 
devoted  to  procedural  matters 
concerning  requests  for  an  expedited 
hearing  and  the  hearing  itself  if  one  is 
requested. 

II.  Legal  Authority 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  a  manufacturer 
must  prove  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
That  standard  requires  (among  other 
things)  that  the  pesticide  "perform  its 
intended  function  without  unreasonable 
adverse  effects  on  the  environment" 
section  3(c)(5)).  "Unreasonable  adverse 
effects  on  tiie  environment"  is  defined  to 
mean  "any  unreasonable  risk  to  man  or 
the  environment,  taking  into  account  the 
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economic  ,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  section  2{bb)).  In  effect,  this 
standard  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
exceed  the  risks  of  the  use. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard 
continues  for  as  long  as  the  registration 
remains  in  effect  and  is  on  the 
proponent  of  registration  at  all  times. 
Under  section  6  of  FIFRA.  the 
Administrator  is  required  to  cancel  the 
registration  of  a  pesticide  whenever  he 
determines  that  the  pesticide  no  longer 
satisfies  the  statutory  standard  for 
registration.  The  administrative 
procedures  for  making  and 
implementing  pesticide  cancellation 
decisions  may  be  very  time-consuming, 
and  the  Agency's  experience  has  been 
that  as  much  as  two  years  may  be 
necessary  in  order  to  reach  a  final 
decision  in  a  contested  case. 

The  suspension  provisions  in  section 
6{c)  of  the  statute  are  designed  to  give 
the  Administrator  authority  to  take 
interim  action  pending  the  completion  of 
the  time-consuming  procedures  required 
for  reaching  final  registration  decisions. 
Pursuant  to  that  section,  the 
Adminstrator  may  suspend  the 
registration  of  a  product,  and  thereby 
preclude  its  distribution,  sale  or  use, 
upon  a  finding  that  the  pesticide  poses 
an  "imminent  hazard"  to  man  or  the 
environemnt.  "Imminent  hazard"  is 
defined  in  the  statute  to  mean: 

"a  situation  which  exists  when  the 
continued  use  of  a  pesticide  during  the  time 
required  for  cancellation  proceeding  would 
be  likely  to  result  in  unreasonable  adverse 
effects  on  the  environment  or  will  involve 
unreasonable  hazard  to  the  survival  of  a 
species  declared  endangered  by  the 
Secretary  of  the  Interior  under  Public  Law  94- 
135." 

As  discussed  above,  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  to  mean  a  situation  where  the 
risks  of  the  use  of  a  pesticide  outweigh 
the  benefits  of  use.  Thus,  in  order  to  find 
that  an  imminent  hazard  exists  it  is 
necessary  to  find  that  the  risks  of  use 
during  the  period  likely  to  be  required 
for  cancellation  proceedings  appear  to 
outweigh  the  benefits. 

The  courts  have  repeatedly 
"cautioned  that  the  term  'imminent 
hazard'  is  not  limited  to  a  concept  of 
crisis:  'it  is  enough  if  there  is  substantial 
likelihood  that  serious  harm  will  be 
experienced  during  the  year  or  two 
required  In  any  realistic  projection  of 
the  administrative  [cancellation] 
process"  "  Environmental  Defense  Fund, 
Inc.  ["EDF'l  v.  Environmental 
Protection  Agency  ("EPA").  510  F.2d 


1292. 1297  (D.C.  Cir.  1975)  (Emphasis  in 
original),  quoting  from  EDFv.  EPA,  485 
F.2d  528.  540  (D.C.  Cir.  1972),  Accord, 
EDFv.  EPA,  548  F.2d  998, 1005  (D.C.  Cir. 
1976).  Moreover,  the  registrant  bears  the 
burden  of  proof  during  a  suspension 
proceeditig,  because,  as  indicated 
above,  the  burden  of  proof  under  FIFRA 
always  resides  with  the  proponent  of 
registration  throughout  the  life  of  a 
registration.  See.  e.g..  EDFv.  EPA,  510 
F.2d  at  1297;  EDFv.  EPA.  465  F.2d  at  540. 
Finally,  the  courts  have  repeatedly  held 
that  "the  function  of  a  suspension 
decision  is  to  make  a  preHminary 
assessment  of  evidence,  and 
probabilities,  not  an  ultimate  resolution 
of  difficult  issues."  EDFv.  EPA.  510  F. 
2d  1292, 1298  (1975).  Accord,  EDFv. 
EPA.  548  F.  2d  998. 1005  (D.C.  Cir.  1976). 

Suspensions  are  not  ordinarily 
effective  immediately:  instead,  in  most 
cases  the  Administrator  is  required  to 
give  registrants  notice  of  his  intention  to 
suspend,  and  5  days  in  which  to  request 
a  hearing.  If  no  hearing  is  requested,  a 
suspension  order  may  be  issued,  thereby 
making  the  suspension  effective. 
However,  if  a  hearing  is  requested,  the 
Administrator  is  required  to  convene 
expedited  administrative  proceedings,  in 
which  the  sole  issue  is  whether  or  not  an 
imminent  hazard  exists. 

III.  Regulatory  History  of  DBCP 
Suspension  and  Cancellation 
Proceedings 

On  September  8. 1977, 1  issued  a 
Notice  of  Intent  to  Suspend  and 
Conditionally  Suspend  Registrations  of 
Pesticide  Products  Containing 
Dibromochloropropane  (DBCP)  (42  FR 
48915,  September  26, 1977),  based  on  my 
finding  that  the  continued  use  of  DBCP 
products  posed  an  imminent  hazard  to 
man.  That  finding  was  based  on  my 
conclusion  that  exposure  to  DBCP  posed 
a  serious  health  risk  since  "it  appears 
that  not  only  is  DBCP  a  powerful 
carcinogen  in  animals  which  provides 
strong  evidence  that  it  is  a  human 
carcinogen,  but  that  it  may  also  damage 
human  reproductive  functions,  and  may 
cause  sterility  in  males."  (42  FR  at 
48917).  That  notice  therefore  proposed 
two  separate  but  related  suspension 
actions:  the  unconditional  suspension  of 
DBCP  products  for  use  in  nineteen  (19) 
specific  food  crops  in  which  DBCP 
residues  occurred,  or  appeared 
reasonably  likely  to  occur,  in  the  edible 
portions  of  treated  crops;  and  the 
conditional  suspension  of  DBCP 
products  for  all  other  uses.'  With 


respect  to  the  conditionally  suspended 
uses,  I  found  that  the  risks  to  applicators 
could  be  sufficiently  reduced  at  least  on 
an  interim  basis  by  the  imposition  of 
appropriate  restrictions  (including 
limitation  to  certified  applicators 
utilizing  respirators  and  protective 
clothing)  and  accordingly  indicated  that 
relief  from  conditional  suspension  could 
be  accomplished  by  obtaining  an  interim 
registration  amendment  to  reflect  those 
restrictions.  I  also  indicated  that  such 
applications  for  interim  registration 
amendments  would  be  without  prejudice 
to  the  registrant's  right  to  challenge  the 
unconditional  suspension  of  the  food 
crop  uses,  and  without  prejudice  to  the 
Agency's  right  to  review  the  adequacy 
of  the  restrictions  at  a  later  date. 

Pursuant  to  Section  6(c)  of  FIFRA, 
each  registrant  of  a  DBCP  product  was 
given  an  opportunity  to  request  an 
expedited  hearing  before  the  Agency  on 
the  question  of  whether  an  imminent 
hazard  existed.  The  Agency  received 
only  three  timely  requests  for  an 
expedited  hearing,  each  of  which  was 
subsequently  withdrawn.  Consequently, 
on  October  27, 1977, 1  issued  a 
Suspension  Order  effectuating  the 
suspension  and  conditional  suspension 
actions  which  I  had  announced  my 
intention  to  implement  on  September  8. 
1977.  (42  FR  57543,  November  3. 1977.* 

At  the  same  time  that  I  issued  the 
Suspension  Order,  I  also  issued  a  Notice 
of  Intent  to  Cancel  the  Registrations  or 
Change  the  Classifications  of  Pesticide 
Products  Containing  DBCP,  and 
Statement  of  Reasons  (the  "Original 
Section  6(b)(1)  Notice")  (42  FR  57545. 
November  3,  1977),  in  which  I  found  that 
the  continued  use  of  pesticide  products 
containing  DBCP  in  accordance  with 
then-current  labeling  restrictions 
appeared  to  pose  unreasonable  risks  to 
man  and  the  environment  amounting  to 
"unreasonable  adverse  effects  on  the 
environment",  and  I  therefore  announce 
my  intention  to  cancel  or  change  the 
classifications  of  all  registered  uses  of 
DBCP  pursuant  to  Section  6(b)  of  FIFRA. 

In  the  Original  Section  6(b)(1)  Notice. 
I  also  acknowledged  that  the  Agency's 
Office  of  Pesticide  Programs  (OPP)  had 
issued  a  Notice  of  Rebuttable 
Presumption  Against  Registration  and 
Continued  Registration  of  Pesticide 


'The  conditionally  suspended  uses  are:  Cotton. 
soybeHHS.  citrus,  grapes,  pineapples,  peaches, 
nectarines,  plums,  almonds,  commercial  okra. 
commercial  lima  beans,  commercial  snap  beans. 


commercial  southern  peas,  berries  (blackberries, 
blueberries,  loganberries,  dewberries, 
boysenberries,  raspberries),  strawberry  nursery 
stock,  apricots,  cherries,  figs,  walnuts,  bananas,  turf 
(commercial  and  residential)  and  ornamentals 
(commercial  and  residential). 

'I  subsequently  amended  the  Suspension  Order 
to  clarify  that  I  did  not  intend  to  unconditionally 
suspend  the  use  of  DBCP  on  strawberry  plants 
which  are  being  grown  as  transplants  or  nursery 
stock  and  which  are  not  allowed  to  fruit  until  after 
being  transplanted  (43  1-11  2364a  May  31. 197B|. 


Products  Containing  DBCP  (the  "RPAR 
Notice")  (42  FR  48026.  September  22. 
1977),  and  noted  that  the  RPAR  process 
was  designed  to  gather  information 
about  a  problem  pesticide  and  to  make  a 
decision  concerning  it  in  an  open 
manner  allowing  maximum  participation 
by  all  interested  groups.' Accordingly,  I 
found  it  to  be  in  the  public  interest  to 
continue  the  RPAR  review  of  DBCP  and 
I  specifically  stated  that  the  decisions 
reached  as  the  result  of  that  RPAR 
review  could  form  the  basis  of  an 
amendment  to  the  Original  Section 
6(b)(1)  Notice.  I  therefore  delegated  to 
the  Assistant  Administrator  for  Toxic 
Substances  the  authority  and 
Tesponsibility:  (1)  For  reviewing  the 
evidence  submitted  in  the  RPAR 
process.  Agency  staff  evaluations  of  that 
evidence,  and  Agency  staff 
recommendations  concerning  possible 
amendments  to  the  Original  Section 
6(b)(1)  Notice,  and  (2)  for  issuing,  filing 
and  serving,  if  appropriate,  an  amended 
notice  under  Section  6(b)(1)  of  FIFRA. 
On  September  6. 1978.  the  Assistant 
Administrator  for  Toxic  Substances 
issued  at  the  conclusion  of  the  RPAR 
review  of  DBCP  an  Amended  Notice  of 
Intent  to  Cancel  Registrations  of 
Pesticide  Products  Containing  DBCP. 
and  Statement  of  Reasons  (the 
"Amended  section  6(b)(1)  Notice")  (43 
FR  40911.  September  13, 1978).  The 
Amended  section  6(b)(1)  Notice  adopted 
^  as  its  statement  of  reasons  and 
*  underlying  support  document  the  final 
Position  Document  issued  at  the 
conclusion  of  the  RPAR.  Based  on  the 
conclusions  in  the  final  Position 
Document  that  "DBCP  presents  a 
significant  risk  of  cancer  to  human 
beings  who  are  exposed  to  the 
chemical"  (p.  16)  and  that  "DBCP  poses 
a  risk  of  testicular  toxicity,  as  evidenced 
by  an  increased  incidence  of  reduced 
sperm  counts,  to  males  who  are  exposed 
to  the  chemical"  (p.  31),  the  Amended 
section  6(b)(1)  Notice  proposed  to:  (1) 
Unconditionally  cancel  23  uses  of  DBCP 
(the  19  unconditionally  suspended  uses 
plus  4  other  non-commercial  vegetable 
uses);  and  (2)  conditionally  cancel  all 
remaining  uses  of  DBCP  (i.e.,  cancel 
them  unless  the  terms  and  conditions  of 
registration  for  those  uses  are  modified 
to  reflect  the  specific  restrictions  set 
forth  in  the  Amended  section  6(b)(1) 
Notice).  With  respect  to  the 
unconditionally  cancelled  uses,  one 
registrant  timely  objected  to  and 
requested  a  hearing  with  respect  to  the 
tomato  use  and  a  section  6(b)(1)  hearing 


concerning  the  tomato  use  is  currently  in 
progress.* 

With  respect  to  the  conditionally 
cancelled  uses,  a  coalition  of 
farmworkers,  migrant  farmworker 
organizations  and  public  interest  groups 
objected  that  the  restrictions  proposed 
in  the  Amended  section  6(b)(1)  Notice 
were  inadequate  to  protect  farmworkers 
against  various  risks  posed  by  those 
uses  of  DBCP,  and  contended  that  they 
should  have  been  unconditionally 
cancelled.  Because  the  Assistant 
Administrator  for  Toxic  Substances 
determined  after  careful  review  that  the 
farmworkers'  objections  were  not 
frivolous  and  warranted  serious 
consideration  (especially  since  they 
relied  in  part  on  new  data  which  were 
not  available  for  review  or  analysis 
during  the  RPAR),  he  issued  a  Notice  of 
Intent  to  Hold  a  Hearing  to  Determine 
Whether  or  Not  the  Registrations  of 
Certain  Uses  of  Pesticide  Products 
should  be  cancelled,  and  Statement  of 
Issues  (the  "section  6(b)(2)  Notice")  (44 
FR  11822,  March  2, 1979).*  In  the  section 
6(b)(2)  Notice,  he  directed  that  a  hearing 
be  held  under  section  6(b)(2)  of  FIFRA  to 
consider  the  matters  raised  by  the 
farmworkers'  objections  and  to 
determine  whether  or  not  to 
unconditionally  cancel  the  uses  which 
he  previously  proposed  to  conditionally 
cancel,  or  whether  to  conditionally 
cancel  them  subject  to  modifications  to 
the  terms  and  conditions  of  registration 
different  (that  is.  more  restrictive)  than 
those  which  he  proposed  in  the 
Amended  section  6(b)(1)  Notice.  He  also 
made  it  clear  that  at  the  conclusion  of 
the  section  6(b)(2)  hearing,  all  uses 
covered  by  it  (i.e.  the  uses  proposed  to 
be  conditionally  cancelled  by  the 
Amended  section  6(b)(1)  Notice)  can  be 
unconditionally  cancelled,  and  a  final 
order  of  unconditional  cancellation  can 
be  issued  for  some  or  all  of  such  uses. 

The  Assistant  Administrator  referred 
the  section  6(b)(2)  Notice  to  the 
Secretary  of  the  Department  of 
Agriculture  (USDA)  and  to  the  Agency's 
Scientific  Advisory  Panel  (SAP)  for 


^The  RPAR  process  Is  set  out  in  40  CFR  162.11. 


'On  April  16. 1979.  the  Agency's  (udicial  Officer 
is.sued  an  Accelerated  Decision  in  KIFRA  Docket 
Nos.  401  et  al.  in  which  he  affirmed  in  its  entirety  an 
order  of  the  presiding  Administrative  Law  judge 
which  denied  the  registrant's  motion  to  amend  its 
objections  to  include  the  other  22  unconditionally 
cancelled  uses  of  DBCP.  Those  22  uses  are  now 
unconditionally  cancelled  as  a  matter  of  law 
because  no  hearing  was  timely  requested  as  to  them 
within  the  statutory  deadline. 

•On  April  9, 1979.  the  Agency's  judicial  Officer 
rendered  a  Decision  on  Interlocutory  Appeal  in 
FIFRA  Docket  Nos.  401  et  ol.  in  which  he  ruled  that 
the  farmworkers'  objections  to  the  conditional 
cancellation  actions  were  improper  under  section 
6(b)(1)  of  FIFRA  and  could  not  be  employed  to 
expand  the  scope  of  relief  which  could  be  granted  at 
the  conclusion  of  the  section  6(b)(1)  hearing. 


review  and  comment  on  the  actions 
proposed  in  it,  and  later  indicated  that 
he  would  publish  their  comments, 
together  with  his  responses  to  those 
comments,  in  the  Federal  Register  and 
would  make  such  changes  in  the  section 
6(b)(2)  Notice  as  he  determined  to  be 
appropriate  in  light  of  those  comments 
and  his  responses.  The  Assistant 
Administrator  has  recently  received  the 
comments  of  both  USDA  and  SAP.  but 
has  not  yet  responded  to  them. 

IV.  The  Present  Suspension  Action 

As  discussed  above,  the  Suspension 
Order  currently  in  effect  refiects 
decisions  based  on  information 
available  to  me  at  the  time  that  I  issued 
it  concerning  the  likelihood  of  DBCP 
residues  occurring  in  the  edible  portions 
of  treated  crops,  and  on  "my  preliminary 
conclusion  that  applicator  exposure  can 
be  controlled  at  least  on  an  interim 
basis  by  imposition  of  appropriate 
restrictions"  (42  FR  at  48916).  With 
respect  to  the  food  residue  issue, 
however,  I  specifically  indicated: 

"From  available  data  the  Agency  is 
presently  unable  to  reach  a  conclusion  Ihaf 
there  is  a  likelihood  of  DBCP  residues  in  or 
on  the  remaining  [i.e..  conditionally 
suspended]  food  crops  for  which  there  are 
registered  uses.  However,  further 
consideration  will  be  given  to  those  crops  as 
additional  residue  information  becomes 
available."  (42  FR  at  48917) 

Moreover,  with  respect  to  the  issue  of 
applicator  exposure  from  the  use  of 
DBCP  on  the  conditionally  suspended 
uses,  I  specifically  stated  that: 

"*  *  *  I  emphasize  that  my  finding  thdl 
these  risk  reduction  methods  [i.e.,  the 
restrictions  imposed  by  the  conditional 
suspension]  adequately  reduce  pesticide 
applicator  exposure  is  a  tentative  finding.  If 
as  a  result  of  further  review  of  this  problem  it 
appears  that  these  measures  are  not 
providing  adequate  protection  to  applicators, 
other  remedies  including  suspension  and 
cancellation  of  all  uses  are  available  and  can 
be  implemented."  (42  FR  at  48916) 

In  other  words,  I  made  it  clear  at  the 
time  of  suspension  that  if  new  or 
additional  information  were  to  become 
available  and  were  to  indicate  that  the 
use  of  DBCP  even  under  the  terms  of  the 
conditional  suspension  continued  to 
pose  risks  to  consumers  or  applicators, 
that  I  could  and  would  take  additional 
suspension  actions  in  order  to  prevent 
any  imminent  hazard  presented  by  such 
use. 

Unfortunately,  the  Agency  has 
received  information  since  the  date  of 
the  Suspension  Order  which  indicates 
that  the  conditional  suspension  action  is 
not  adequate  to  satisfactorily  reduce  the 
risks  associated  with  continued  use  of 
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DBCP  even  on  an  interim  basis.  Briefly 
summarized,  this  new  information 
shows  that  the  Agency's  previous 
assumptions  concerning  the  manner  in 
which  treated  crops  may  become 
contaminated  with  residues  of  DBCP  are 
no  longer  valid,  and  that  residues  may 
occur  even  in  crops  which  are  not  grown 
in  contact  with  or  in  close  proximity  to 
treated  soil;  that  treatment  with  DBCP 
may  result  in  contamination  of  water 
supplies,  including  drinking  water 
sources,  with  residues  of  DBCP;  and  that 
application  of  DBCP  may  result  in 
ambient  air  levels  of  DBCP  at  sites 
outside  the  application  area  and  may 
result  in  ambient  air  levels  of  DBCP  at 
the  site  of  application  several  days  after 
application.  Because  of  this  information. 
I  have  undertaken  a  review  of  both  the 
risks  and  benefits  associated  with  the 
use  of  DBCP  during  the  next  year*  in 
order  to  determine  whether  or  not 
additonal  regulatory  actions  are 
warranted. 

A.  Risks.  With  respect  to  risks,  my 
determination  concerning  the  adverse 
human  health  effects  associated  with 
exposure  to  DBCP — namely, 
carcinogenicity  and  testicular  toxicity — 
has  not  changed  since  the  time  of  the 
Suspension  Order.  However,  my 
perception  of  the  potential  exposure  to 
the  population  at  large,  and  to 
farmworkers  in  particular,  from 
continued  use  fo  DBCP  has  changed 
dramatically. 

First,  the  Agency's  earlier 
assumptions  concerning  the  reasons 
why  DBCP  residues  apparently  occurred 
in  some  crops  but  not  in  others  now 
appear  to  be  faulty.  Specifically.  Agency 
chemists  had  earlier  hypothesized  that 
DBCP  itself  is  not  absorbed  and 
translocated  within  growing  plants; 
rather,  they  hypothesized  that  residues 
of  DBCP  in  crops  grown  in  DBCP-treated 
soil  probably  result  from  the  crops' 
contact  with  the  treated  soil,  from 
volatilization  of  DBCP  from  the  treated 
soil  and  condensation  or  absorption  on 
crop  surfaces  in  close  proximity  to 
treated  soil,  or  from  deposition  of  DBCP 
on  the  crop  itself  during  application. 
They  further  concluded  that  root  crops, 
which  bear  the  highest  residues,  may  be 
exceptions  to  this  hypothesis,  especially 
in  light  of  the  demonstrated  ability  of 
carrots  to  absorb  organochlorine 


"I  hcivt  determined  that  one  year  (rather  than 
Iwn)  is  an  appropriale  estimate  of  the  amount  of 
time  ni-cessary  for  completion  of  the  cancellation 
proceed mjjs.  since  as  a  result  of  the  in-depth  RPAR 
evaluation  of  the  risks  and  benefits  of  all  u.ies  of 
OBCP  and  the  subsequent  referral  to  the  SAP.  the 
issues  involved  in  this  case  are  fairly  well-defined, 
and  the  Agency  is  prepared  to  go  forward  with  its 
case.  In  addition,  a  pre-hearing  conference  has 
already  been  held  and  the  parties  have  been 
directed  to  begin  their  pretrial  preparations. 


pesticides  from  the  soil.  Based  on  actual 
data  from  supervised  trials,  or 
extrapolation  of  that  data  to  other 
related  crops  or  crops  with  similar 
growing  characteristics,  the  chemists 
identified  crops  in  which  residues  could 
be  expected  to  occur  and  crops  as  to 
which  they  were  unable  to  reach  such  a 
conclusion. 

Subsequently,  the  Agency  received 
new  residue  data  developed  by  the 
California  Department  of  Food  and 
Agriculture  (CDFA),  using  a  new  and 
more  sensitive  analytical  methodology 
than  was  previously  available, 
indicating  that  residues  of  DBCP  in  fact 
occurred  in  several  tree  and  vine 
crops — crops  which  the  Agency  had  not 
predicted  would  have  DBCP  residues 
because  the  fruit  was  not  grown  in 
proximity  to  the  treated  soil,  and 
because  it  was  unlikely  that  DBCP 
would  be  deposited  on  the  fruit  during 
application.  Based  on  an  evaluation  of 
that  data,  the  Agency  chemists 
determined  that  their  previous 
conclusion  that  DBCP  residues  did  not 
occur  in  certain  crops  was  no  longer 
appropriate,  and  that  it  had  to  be 
assumed  that  DBCP  residues  could 
occur  in  o//  treated  crops.  In  other 
words,  I  can  no  longer  assume  that 
crops  treated  with  DBCP  under  the 
terms  of  the  conditional  suspension 
action  will  not  be  contaminated  with 
DBCP  residues,  and  I  must  assume  that 
there  is  potential  ingestion  exposure  to 
DBCP  for  the  population  at  large  from 
the  consumption  of  any  crop  grown  in 
soil  treated  with  DBCP. 

Second,  I  have  received  disturbing 
information  which  indicates  that  there 
may  be  exposure  to  DBCP  for  the 
population  at  large  from  the  previously 
unsuspected  source — contaminated 
drinking  water.  Recent  investigations  by 
California  state  officials  have  found 
DBCP  in  active  groundwater  wells  at 
levels  as  high  as  39  parts  per  billion 
(ppb),  and  preliminary  results  indicate 
that  community  water  supply  wells  in 
counties  where  DBCP  was  previously 
used  may  be  contaminated  with  levels 
of  DBCP  as  high  as  15  ppb — findings 
which  are  particulary  troubling  since  the 
State  of  California  has  itself  prohibitied 
all  uses  of  DBCP  since  1977.  DBCP  has 
also  been  found  in  wells  in  Arizona,  and 
in  at  least  one  sample  taken  from  wells 
in  Hawaii.  Although  preliminary 
investigations  by  the  Agency  in  the 
Southeast  have  not  as  yet  revealed  a 
similar  pattern  of  DBtlP  water 
contamination,  the  possibility  that  a 
more  thorough  and  complete  sampling 
program  (intergrating  use  history  and 
other  data)  will  find  DBCP  in  drinking 
water  in  the  Southeast  cannot  be 


discounted.  Accordingly,  I  believe  that  it 
is  too  early  to  hypothesize  as  to  why 
DBCP  has  only  been  found  to  date  in  the 
Southwest.  Rather,  because  of  the 
uncertainty  as  to  the  size  of  the 
population  at  risk,  and  ttecause  of  the 
grave  consequences  to  the  health  of  that 
segment  of  the  population  which  is 
exposed  toJ3BCP  in  drinking  water,  I 
believe  that  prudence  dictates  that  I 
make  regulatory  decisions  based  on  the 
assumption  that  continued  use  of  DBCP 
in  accordance  with  the  conditional 
suspension  action  may  result  in 
contamination  of  drinking  water 
supplies. 

Third,  other  data  submitted  by  CDFA 
since  the  time  of  the  Suspension  Order 
indicates  that  the  terms  of  the 
conditional  suspension  action  may  not 
adequately  protect  applicators, 
farmworkers  and  bystanders  from 
exposure  to  DBCP  resulting  from  its 
continued  use.  In  particular,  the  data 
show  that  there  are  ambient  air  levels  of 
DBCP  in  or  around  treated  fields  for 
longer  periods  of  time  following 
application  than  previously  estimated 
(in  some  cases,  several  days);  but  under 
the  conditional  suspension  action,  there 
is  no  requirement  that  re-entry  into  a 
treated  area  (without  protective  clothing 
and  respirators)  be  prohibited  for  any 
amount  of  time.  The  data  also  show  that 
DBCP.  was  detected  in  the  air  at  some 
distance  from  the  application  site  using 
both  irrigation  and  chisel  injection 
application  techniques;  but  under  the 
conditional  suspension  action,  there  is 
no  requirment  of  a  "buffer  zone"  for 
unprotected  bystanders  (i.e..  a 
prohibition  on  application  within  the 
specified  distances  of  areas  populated 
or  frequented  by  unprotected 
bystanders).  Finally,  the  data  show  that 
residues  of  DBCP  may  be  expected  to 
occur  on  the  bark  and  leaves  of  trees 
and  vines  in  treated  areas,  as  well  as  on 
the  fruit  surface  and  in  the  soil:  but 
under  the  conditional  suspension  action, 
no  protective  measures  are  required  to 
minimize  or  eliminate  any  dermal 
exposure  to  farmworkers  who  work  in 
or  who  harvest  in  treated  areas. 

In  summary,  I  find  that  there 
continues  to  be  potential  exposure  to 
DBCP  as  the  result  of  its  continued  use 
under  the  conditional  suspension 
action — potential  ingestion  exposure  to 
the  population  at  large  through  residues 
in  treated  crops  and  through 
contamination  of  drinking  water,  and 
potential  dermal  and  inhalation 
exposure  to  applicators,  farmworkers 
and  others  who  live  or  work  in  the 
vicinity  of  treated  areas.  1  also  recognize 
that  the  extent  of  this  potential 
exposure,  although  real,  is  at  the  present 


unknown;  and  that  more  data  and 
information  are  both  desirable  and 
necessary  in  order  to  make  final 
regulatory  decisions  concerning  the 
ultimate  fate  of  the  registrations  of 
DBCP.  In  the  absence  of  definitive 
information,  however,  and  in  light  of  the 
demonstrated  potential  for  exposure,  I 
must  conclude  that  the  continued  use  of 
DBCP  under  the  terms  of  the  conditional 
suspension  poses  a  serious  risk  of 
adverse  human  health  effects. 

B.  Benefits.  I  have  examined  the 
benefits  associated  with  the  continued 
use  of  DBCP  for  the  approximate  one 
year  required  for  completion  of  the 
DBCP  cancellation  proceedings  in  order 
to  decide  whether  they  outweigh  the 
risks  of  continued  use  during  this  period. 
Based  upon  the  analysis  prepared  by 
Agency  staff  as  part  of  the  RPAR  review 
of  DBCP.  I  conclude  that  the 
unavailability  of  DBCP  for  the 
conditionally  suspended  uses  for  the 
duration  of  cancellation  proceedings 
will  potentially  result  in  a  loss  of 
approximately  $42  million  in  production 
losses  and  increased  costs  of  alternative 
chemicals. 

The  uses  of  DBCP  which  were 
conditionally  suspended  fall  into  three 
major  categories:  uses  where  application 
is  made  before  or  at  the  time  of  planting; 
uses  where  application  is  made  in 
established  orchards  or  vineyards;  and 
other  miscellaneous  or  minor  uses. 

With  respect  to  the  first  group  of  uses, 
where  application  is  made  before  or  at 
the  time  of  planting — which  includes 
cotton,  soybeans,  pineapples,  and 
certain  commercial  vegetables  (lima 
beans,  snap  beans,  okra  and  southern 
peas) — the  economic  impact  of  the 
unavailability  of  DBCP  for  one  year 
would  be  approximately  $33.7  million. 
For  cotton  and  soybeans,  increased 
control  costs  of  alternative  chemicals 
would  be  about  $2.6  million  and  $23.5 
million  respectively,  but  with  only 
negligible  impacts  in  terms  of  production 
losses.  For  pineapples,  the  increased 
control  costs  would  be  approximately 
$0.2  million  and  the  production  loss 
would  be  about  $5.8  million  (realized  at 
the  time  of  harvest  in  about  two  or  three 
years).  For  the  commercial  vegetables, 
the  increased  control  costs  would  be 
approximately  $1.2  million  and  the 
production  loss  would  be  about  $0.4 
million. 

With  respect  to  the  second  group  of 
uses,  where  application  is  made  in 
etablished  orchards  or  vineyards — 
which  includes  citrus,  grapes,  peaches 
and  nectarines,  almonds  and  plums — the 
economic  impact  of  the  unavailability  of 
DBCP  for  one  year  would  be 
approximately  $8.5  million  in  production 


losses  less  saved  chemical  costs  (which 
reflects  the  fact  that  there  are  no 
registered  alternatives  for  these  uses). 
Since  application  for  use  on  these  crops 
is  made  post-plant,  and  since  the 
application  cycle  is  generally  on  an 
every-third-or-fourth-year  basis,  the 
effect  of  unavailability  of  DBCP  for  sne 
year  would  be  to  defer  or  stagger  the 
application  cycle.  The  approximate 
production  losses  (less  saved  chemical 
costs)  attributable  to  that  deferral  are: 
peaches  and  nectarines — $6.9  million; 
citrus — $1.6  million;  grapes — no  impact; 
almonds — no  impact;  and  plums — no 
impact.' 

With  respect  to  the  remaining 
miscellaneous  or  minor  uses,  the 
economic  impact  of  the  unavailability  of 
DBCP  will  not  be  significant,  although 
based  on  available  information  it  is  not 
possible  to  quantify  all  of  the  impact. 
Very  little  if  any  DBCP  is  currently  used 
domestically  on  apricots,  cherries,  figs, 
walnuts,  bananas,  vine  berries,  and 
strawberry  nursey  stock,  although  DBCP 
is  registered  for  those  uses.  Data 
concerning  the  use  of  DBCP  on 
ornamentals  (including  green  house  and 
nursery  as  well  as  residential  uses)  are 
not  available,  nor  are  they  available  for 
residential  lawn  use.  The  extent  of 
usage  of  DBCP  on  commercial  turf  (such 
as  golf  coursts)  is  similarly  unknown, 
although  it  has  been  estimated  that 
treatment  costs  with  alternatives  might 
be  two  to  three  times  higher  per  acre 
than  treat-costs  with  DBCP. 

C.  Conclusion 

On  balance.  I  find  that  the  risks  of 
continued  use  of  DBCP  during  the 


'These  benefits  figures  do  not  include  losses 
attributable  to  the  unavailability  of  DBCP  in 
California,  where  DBCP  is  already  unavailable  as 
the  result  of  actions  taken  at  the  State  level.  Since  I 
am  not  aware  of  any  information  which  indicates 
that  California  intends  to  lift  its  ban  in  the 
forseeable  future,  analysis  of  the  impacts  of  the 
short-term  unavailability  or  DBCP  may  as  a  matter 
of  fact  properly  and  justifiably  exclude 
consideration  of  the  impacts  in  California.  I  do  note, 
however,  that  if  risks  and  benefits  from  use  of  DBCP 
in  California  were  to  be  included  for  purposes  of 
determining  whether  or  not  there  is  an  imminent 
hazard,  my  conclusion  would  be  the  same.  On  the 
risk  side,  the  population  at  risk  from  potential 
exposure  to  DBCP  would  increase  substantically  (in 
proportion  to  the  amount  of  DBCP  used  in 
California),  while  the  concomitant  benefits  from  the 
use  of  DBCP  in  California  would  be  approximately 
SlOl  million,  attributable  to  the  second  group  of 
uses  (citrus — $8.6  million:  grapes — $44.4  million; 
peaches  and  nectarines — $25.3  million;  almonds — 
$15.1  million;  plums — $7.8  million.)  In  that  regard, 
the  benefits  figures  for  California  are  for  losses 
estimated  for  the  Ihird  year  following  the 
unavailability  of  DBCP,  since  the  losses  attributable 
to  the  first  two  years  of  unavailability  have 
presumably  already  accrued  as  the  result  of  State 
action.  On  balance.  I  would  find  that  the  risks  of 
continued  use  of  DBCP  (including  California)  during 
the  pendency  of  cancellation  proceedings  outweigh 
the  benefits  of  continued  use  (including  California) 
during  that  period. 


pendency  of  cancellation  hearings 
outweigh  the  benefits  of  continued  use 
during  that  period,  and  I  therefore 
announce  my  intention  to  suspend  all 
uses  of  all  registrations  of  pesticide 
products  containing  DBCP. 

Finally,  it  is  important  to  emphasis 
that  I  do  not  assume — nor  do  I  intend  to 
imply  by  my  action  today — that  it  will 
be  impossible  to  develop  terms  and 
conditions  of  registration  which  will 
adequately  reduce  or  eliminate  the 
potential  exposures  which  I  have 
discussed  above.  Those  issues  will  be 
resolved  in  the  cancellation  proceedings, 
and  will  undoubtedly  rely  upon  and 
utilize  data  yet  to  be  developed. 
However,  because  of  the  uncertainty 
surrounding  the  safety  of  continued  use 
of  DBCP  under  the  conditional 
suspension  action,  and  because  of  the 
serious  health  consequences  of  exposure 
to  DBCP.  I  believe  that  use  of  DBCP 
should  be  prohibited  pending  the 
resolution  of  those  issues. 

V.  Procedural  Matters 

Under  section  6(C)(2)  of  FIFRA.  this 
suspension  action  cannot  take  effect 
against  any  registration  until  the 
registrant  has  had  an  opportunity  for  an 
expedited  hearing  before  the  Agency  on 
the  question  of  whether  an  imminent 
hazard  exists.  This  section  explains  how 
registrants  may  request  an  expedited 
hearing,  the  consequences  of  requesting 
or  not  requesting  an  expedited  hearing, 
and  the  procedures  which  govern  an 
expedited  hearing  in  the  event  one  is 
requested. 

A.  Procedures  for  Requesting  a  Hearing 

(1)  Who  May  Request  a  Hearing  and 
When  the  Request  Should  Be  Made. 
Any  registrant  of  a  DBCP  product 
currently  registered  for  any  use  which 
was  conditionally  suspended  under 
paragraph  2  of  the  Suspension  Order  of 
October  27, 1977  may  request  a  hearing 
on  specific  registered  uses  of  its  product 
within  five  (5)  days  after  receipt  of  this 
notice.  No  person  other  than  the 
registrant  may  request  a  hearing  with 
respect  to  any  use  of  any  registration. 

In  order  to  be  timely  made,  a  request 
for  a  hearing  from  a  registrant  in  writing 
or  by  telegram  must  be  received  by  the 
Hearing  Clerk  within  five  (5)  days  after 
the  registrant's  receipt  of  this  notice  [40 
CFR  164.121(a)(2)j. 

(2)  How  to  Request  a  Hearing. 
Registrants  who  request  a  hearing  must 
follow  the  Agency's  Rules  of  Practice 
Governing  Hearings  (40  CFR,  Part  164). 
These  procedures  specify,  among  other 
things:  (1)  that  all  requests  for  a  hearing 
must  be  accompanied  by  objections  that 
are  specific  for  each  use  for  which  a 
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hearii^  is  requested  [40  CFR  164.121(a] 
and  164.22]  and  [2]  that  all  requests  must 
be  filed  with  the  Office  of  the  Hearing 
Clerk  within  the  applicable  five  (5]  days 
[40  CFR  164.121(a)J.  Failure  to  comply 
with  these  requirements  will 
automatically  result  in  denial  of  the 
request  for  a  hearing. 

Requests  for  hearings  must  be 
submitteci  to:  Hearing  Clerk  (A-110), 
U.S.  Environmental  Protection  Agency. 
401  M  Strfft.  S.W.,  Washington.  D.C. 
1'0460. 

B.  Consequences  of  Filing  a  Hearing 
Request 

The  statute  provides  that  if  a  hearing 
IS  timely  requested  by  a  registrant 
within  the  five-day  period,  the  hearing 
stage  IS  to  begin  within  five  days  after 
receipt  of  the  request  for  the  hearing, 
unless  the  rcigistrant  and  the  Agency 
dgree  that  il  shall  begin  at  a  later  time. 
Hearings  are  subject  to  the  provisions  of 
subchapter  II  of  Title  5  of  the  United 
States  Code,  except  that  the  presiding 
officer  need  not  be  a  certified  hearing 
examiner.  The  presiding  officer  has  ten 
•days  from  the  conclusion  of  the 
presentation  of  evidence  to  submit 
recommended  findings  and  conclusions 
to  the  Administrator,  who  in  turn  has 
seven  days  to  issue  a  final  order  on  the 
issue  of  suspension. 

C.  Consequences  of  Not  Filing  a  Hearing 
Request 

Under  the  statutory  scheme,  if  a 
registrant  does  not  request  a  hearing  as 
to  its  registration  within  the  five-day 
period,  a  suspension  order  may  be 
issued  with  respect  to  that  registration, 
;ind  such  suspension  order  will  not  be 
reviewable  by  a  court. 

It  is  important  to  emphasize  that  the 
suspension  action  initiated  by  this 
notice  will  be  implemented  on  a 
registration-by-registration  basis.  In 
other  words,  unless  the  registrant  timely 
requested  a  hearing  with  respect  to  its 
registration,  that  registration  will  be 
subject  to  the  issuance  of  a  suspension 
irder — notwithstanding  that  other 
registrants  may  have  timely  requested 
hearings  with  respect  to  their 
registrations  {and  notwithstanding  that 
those  other  registrations  may  have 
identical  registered  uses).  This 
.t'gistrati.'j.i-speciric  approach  to  the 
actions  initiated  by  this  notice  will  be 
strictly  observed  and  no  exceptions  will 
he  granted 

D  Supplementary  Procedures 

The  Agency's  rules  of  Procedure  for 
expedited  hearings  are  set  forth  at  40 
CFR  Part  164,  Subpart  C.  I  do  not  know 
if  a  hearing  will  be  requested  on  these 


suspensions,  ff  a  heHiing  is  reqaested. 
however,  I  am  establishing  the  following 
procedures  to  supplement  the  existing 
regulations  in  governing  its  conduct 

(1 )  A  deadline  is  t>eing  established  for 
the  completion  of  all  hearing  procedures 
and  the  rendering  of  a  recommended 
decision  under  40  CFR  164.121(j),  That 
deadline  is  60  calendar  days  from  the 
first  prehearing  conference,  which  shall 
be  held  in  accordance  with  the  time 
requirements  described  below. 

Deadlines  for  completing  proceedings 
under  FIFRA  have  been  twice  endorsed 
by  the  National  Academy  of  Sciences 
(National  Academy  of  Sciences. 
Decision  Making  in  the  Environmental 
Protection  Agency,  Vol.  11,  p.  84  (1977); 
National  Academy  of  Sciences,  Decision 
Making  for  Regulating  Chemicals  in  the 
Environment,  p.  30  (1975)].  In  addition. 
Congress  has  demonstrated  a  concern 
for  speedy  action  where  suspensions 
based  on  a  potential  threat  to  human 
health  are  concerned.  It  has  required  a 
hearing  on  such  a  suspension  to  begin 
five  days  after  it  is  requested  and  has 
allowed  ten  and  seven  days  respectively 
for  preparation  of  the  initial  and  final 
decisions  once  the  hearing  is  over 
[FIFRA  section  6(c)(2)].  FIFRA  was 
amended  in  1975  to  require  consultation 
by  the  Agency  with  the  Department  of 
Agriculture  and  a  scientific  advisory 
panel  before  taking  action  in  many 
cases:  suspensions  based  on  human 
health  grounds,  however,  were 
exempted  from  those  requirements  to 
allow  speedy  action  where  speedy 
action  was  desirable  [121  Cong.  Rea  H 
9895-96  (daily  ed.  Oct.  9,  1975):  121 
Cong.  Rec.  Section  19820-21  (daily  ed. 
Nov.  12,  1975)]. 

Deadlines  for  completing  the  hearing 
have  been  imposed  in  prior  suspensions, 
including  the  earlier  suspension  of 
DBCP  See.  also.  In  re:  Velsicol 
CheniuolCo..  et  al..  41  FR  7552,  7553 
(Feb.  19, 1976)  [Notice  of  Intent  to 
Suspeiid  Heptachlor  and  ChlordaneJ. 
The  requirements  set  forth  in  this  order 
simply  rarry  forward  that  practice. 

(2)  I  am  naming  certain  EPA 
employees  to  provide  technical  advice 
and  assistance  to  the  Administrative 
Law  judge  who  will  preside  at  any 
hearini^  arising  out  of  this  notice.  The 
Administrative  Law  judge  may  consult 
these  employees  during  the  course  of  the 
heanr.g  and  in  preparing  his 
recommended  decision,  and  he  may 
allow  these  emplovees  to  question  any 
witness  who  testifies  at  the  hearing  on 
behaii  of  any  party.  None  of  these 
employees  is  subject  in  the  normal 
course  of  their  duties  to  the  supervision 
or  direction  of  any  employee  or  agent  of 
the  Agency  who  is  a  member  of  the 


Agency  thai  staff  named  below.  See  S 
U.S.a  Section  554(d)(2).  Tbese 
employees  are  identified  is  Appendin  A. 

Since  5  U.S.C.  Section  554(dMl) 
provides  that  those  presiding  at 
adjudicatory  hearings  may  not  "consult 
a  person  or  party  on  a  fact  in  issue  (in 
the  course  of  preparing  their  decision] 
unless  on  notice  and  opportunity  for  all 
parties  to  participate,"  neither  myself 
nor  my  appellate  staff  (See  below)  will 
consult  with  the  Administrative  Law 
Judge  or  these  Agency  employees  on 
any  matters  involving  this  case  from  the 
date  of  this  notice  until  a  recommended 
decision  is  issued. 

(3)  I  am  also  designating  an  appellate 
staff  to  assist  me  in  conducting  an 
independent  review  of  the  questions 
presented  on  appeal  of  any 
recommended  decision,  and  in  preparing 
a  final  decision.  Members  of  my 
appellate  staff  are  also  listed  in 
Appendix  A. 

(4)  The  following  Agency  bureaus  or 
divisions,  and  their  staffs,  are 
designated  to  perform  all  investigative 
and  prosecutorial  functions  in  this  case: 
Office  of  the  Deputy  Administrator.' 
Office  of  Toxic  Substances,  the  Office  of 
General  Counsel,  and  the  Office  of 
Enforcement. 

From  the  date  of  this  notice  until  any 
final  decision,  neither  the 
Administrative  Law  Judge,  the 
employees  appointed  to  assist  him.  my 
appellate  staff,  or  myself,  shall  have  any 
ex  parte  contact  with  any  trial  staff 
employees,  or  any  other  interested 
person  not  employed  by  EPA,  on  any  of 
the  issues  involved  in  this  proceeding. 
However,  persons  interested  in  this  case 
should  feel  free  to  contact  any  other 
EPA  employee,  including  both  trial  staff 
and  persons  not  explicitly  named  as 
assistants  or  appellate  staff,  with  any 
questions  they  may  have. 

(5)  The  statute  itself  is  silent  on  the 
question  of  intervention  in  expedited 
suspension  hearings. 

However,  the  Agency's  Rules  of 
Practice  currently  provide  that  "any 
person  adversely  affected"  by  the  notice 
of  intent  to  suspend  may  move  to 
intervene  in  any  hearing  requeste-d  by  a 
registrant,  and  they  set  out  criteria 
governing  the  granting  of  such  motions 
(40  CFR  164.121-{e)).  Although  the 
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limiting  "adversely  affected"  language 
as  used  in  that  section  of  the  Rules  of 
Practice  does  not  have  a  statutory  origin 
or  basis,  the  Rules  as  written  could  be 
interpreted  as  precluding  the 
intervention  of  persons  who  are  not 
technically  "adversely  affected"  by  this 
notice  but  who  have  evidenced  a  high 
degree  of  interest  and  who  have  actively 
participated  in  the  ongoing 
administrative  proceedings  on  DBCP. 
Accordingly.  I  am  directing  that  the 
opportunity  to  move  to  intervene  in  any 
hearing  requested  by  a  registrant  be 
extended  to  "any  interested  person"  as 
well  as  any  person  "adversely  affected" 
by  this  notice.  Such  motions  shall  be 
subject  to  the  existing  provisions  of  40 
CFR  164.121-(e)  concerning  the  time  for 
their  submission  and  the  criteria  for 
being  granted. 

(6)  The  scheduling  of  any  hearing, 
particularly  in  its  earlier  stages,  involves 
a  balancing  between  the  need  to 
conduct  an  expeditious  hearing  and  a 
concern  that  the  hearing  not  proceed  too 
far  before  the  identity  of  those 
registrants  requesting  a  hearing  is 
established.  I  am  therefore  taking  two 
steps  in  order  to  accommodate  these 
concerns.  First,  I  am  hereby  providing 
that  service  of  this  notice  upon 
registrants  may  properly  be  made  by 
means  of  federal  "express  mail."  which 
guarantees  delivery  within  24  hours  and 
which  involves  acknowledgement  of 
receipt  by  the  addressee.  In  this  regard, 
the  statute  itself  is  silent  on  the  question 
of  how  service  of  the  notice  upon 
registrants  must  be  effected,  although 
the  Rules  of  F>ractice  provide  that  it 
"shall  either  be  personally  served  on  the 
registrant  or  be  sent  to  the  registrant  by 
registered  or  certified  mail,  return 
receipt  requested"  (40  CFR  164.120(b)}. 
However,  the  underlying  purpose  of  that 
section  is  to  provide  the  Agency  with 
either  first-hand  knowledge  (after 
personal  service)  or  documented 
evidence  (by  return  receipt)  of  the  date 
of  receipt  by  the  registrant — so  that  the 
Agency  can  accurately  determine  when 
the  time  for  requesting  a  hearing  has 
expired  and  when  a  suspension  order 
may  be  issued  and  take  effect.  Relying 
exclusively  upon  these  methods  of 
service  in  the  past,  however,  has  proved 
to  be  both  inefficient  and  urmecessarily 
time-consuming.  Moreover,  no  registrant 
will  be  prejudiced  if  it  is  served  by 
"express  mail,"  since  the  statute 
measures  a  registrant's  time  for 
requesting  a  hearing  from  its  receipt  of 
the  notice  by  whatever  means. 

Second.  I  am  directing  the 
Administrative  Law  Judge  presiding  at 
the  hearing  to  convene  the  first 
prehearing  conference  within  five  days 


after  (1)  receipt  by  the  Hearing  Clerk  of 
the  last  timely  request  for  a  hearing  by  a 
registrant  or  (2)  15  days  after  the 
issuance  of  this  notice,  whichever  comes 
earlier.  The  15-day  maximum  should 
ensure  that  all  registrants  wishing  to 
participate  in  the  hearing  have  been 
given  ample  time  to  file  a  hearing 
request  after  receiving  notification  of  my 
suspension  actions. 

Dated:  July  18, 1979. 
Douglas  M.  Costle, 

Administrator. 
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Charles  R.  Ford, 
Dr.  Edwin  H.  Clark, 
Ms.  Mary  Ann  Massey, 
Dr.  Richard  M.  Dowd, 
Dr.  Stephen  J.  Gage. 
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Information-Gathering  Hearings  on 
Pesticide  Use  in  Arizona 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Announcement  of  EPA  public 
hearings  pursuant  to  section  21(b)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended  (7 
U.S.C.  §  136s(b)  (1976))  to  gather 
information  on  the  use  of  agricultural 
pesticides  in  the  State  of  Arizona  and 
potential  adverse  health  effects  to 
people  residing  adjacent  to  or  near 
agricultural  lands. 

SUMMARY:  EPA  will  hold  three  days  of 
public  hearings  in  Phoenix.  Arizona,  on 
September  6.  7.  and  8.  in  the  Adams 
Hotel,  Navajo  Room,  Central  and  Adam, 
Phoenix.  Arizona  85001.  The  hearing  will 
take  place  from  9:00  a.m.  to  5:00  p.m. 
each  day,  with  an  additional  evening 
session  between  7:00  p.m.  and  10:00  p.m. 
September  6.  All  interested  parties  are 
invited  to  attend.  Testimony  may  be 
presented  orally,  in  writing,  or  both.  The 
Agency  anticipates  allowing  15-20 
minutes  for  oral  presentations.  The  time 
limit  may  be  adjusted  at  the  hearing  as 
appropriate  depending  on  how  many 
witnesses  request  to  make 
presentations.  There  will  be  no  limit  to 
the  length  of  written  materials. 


DATE:  Persons  desiring  to  present 
testimony  should  register  by  mail  or 
telephone  with  the  EPA  Region  IX  office 
in  San  Francisco  by  August  31. 1979. 

ADDRESS:  Address  all  requests  to 
present  testimony  or  comments  to  Mr. 
Clyde  EUer.  Director.  Enforcement 
Division,  Region  IX.  EPA.  215  Fremont 
Street,  San  Francisco.  California  94105. 
Written  materials  should  be  submitted 
as  far  in  advance  as  possible  to  that 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clyde  Eller,  see  mailing  address 
above,  telephone  (415)  556-0102. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Framework 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  requires 
EPA  to  register  pesticides  in  order  to 
ensure  that,  when  used  in  accordance 
with  label  directions  or  commonly 
recognized  practice,  they  do  not  pose 
unreasonable  adverse  effects  to  humans 
or  the  environment.  EPA  is  also  charged 
with  the  responsibility  for  ensuring  that 
pesticides  are  properly  used  in 
accordance  with  label  directions. 

EPA's  responsibilities  under  the 
registration  authorities  of  the  law 
involve  the  pre-market  clearance  of 
each  pesticide  product  destined  for  the 
domestic  market.  The  applicant  for 
product  registration  must  submit  a  range 
of  data  on  the  potential  hazards  of  the 
product  to  humans,  wildlife,  the 
environment  and  any  other  area  the 
Administrator  of  EPA  deems 
appropriate  to  make  a  judgement  on  the 
product's  potential  risk.  In  addition  to 
broad  areas  of  potential  effects, 
registrants  must  supply  data  relating  to 
the  behavior  of  the  product  in  the 
specific  pattern  of  use  when 
appropriate.  For  instance,  in  the  case  of 
pesticides  to  be  applied  by  aircraft,  the 
Agency  typically  requires  information 
on  the  product's  performance 
characteristics  which  affect  its  behavior 
in  the  environment,  e.g.,  droplet  size 
from  varying  kinds  of  nozzles  and 
aircraft.  Labels  for  these  products  must 
contain  instructions  for  minimizing  drift, 
e.g.,  prohibitions  on  application  when 
the  wind  is  above  a  certain  velocity. 

The  EPA  approved  label  is  the 
Agency's  primary  tool  for  prescribing 
use  conditions  and  restrictions.  This  is 
80  because:  (1)  the  label  is  the  most 
direct  communication  link  between  EPA 
and  the  pesticide  user  and  (2)  label 
requirements  are  legally  enforceable. 
However,  if  EPA  finds  that 
unreasonable  adverse  effects  from  a 
pesticide's  use  occur  even  though  label 
directions  are  properly  followed,  the 
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Agency  has  several  additjonal 
regulatory  optionB.  It  could,  for  exanqjle, 
require  label  changes  to  mitigate  the 
hazard.  Or,  the  Agency  could  issue 
specific  use  regulations  through  the 
rulemaking  process  to  deal  with 
potential  unreasonable  adverse  effects. 
This  power  is  conveyed  by  section 
3(dXl)(C){ii)  of  the  law  which  gives  the 
Agency  the  authority  to  institute  other 
regulatory  restrictions  in  addition  to 
those  imposed  by  the  label.  Thus, 
further  restrictions  above  and  beyond 
those  on  the  label,  e.g.,  establishing 
buffer  zones  for  aTl  aerial  application  in 
specific  areas  can  be  imposed  if  EPA 
believes  such  restrictions  are  necessary 
to  prevent  an  unreasonable  adverse 
effect. 

EPA  has  had  authority  to  enforce 
pesticide  labels  since  1972.  In  1978, 
FIFRA  was  amended  directing  that 
enforcement  of  pesticide  use  violations 
shall  be  the  primary  responsibility  of  the 
States  (Federal  Pestice  Control  Act  of 
1978,  Pub.  L.  95-396,  92  Stat.  819  (1978)). 
According  to  the  amended  law.  States 
which  have  a  Cooperative  Enforcement 
Agreement  with  EPA  automatically  have 
primary  use  enforcement  responsibility. 
At  present  there  are  38  such  States  and 
territories.  EPA  was  also  directed  to 
review  laws  and  procedures  of  States 
with  applicator  training  and  certification 
plans  approved  by  EPA  to  determine 
whether  they  were  eligible  for  primary 
use  enforcement  responsibility.  There 
are  13  States  in  this  category. 

Under  the  primary  use  enforcement 
provisions  of  the  law  (sections  26  and 
27).  any  report  to  EPA  of  pesticide 
misuse  must  be  ttuned  over  to  the 
appropriate  State  agency  for  initial 
investigation  and  prosecution.  States 
with  primary  enforcement 
responsibilities  can  act  under  their  own 
law  in  pursuing  misuse  complaints,  or 
turn  cases  over  to  EPA  for  prosecution 
under  FIFRA.  If  the  State  has  not 
commenced  appropriate  enforcement 
action  30  days  after  EPA  refers  a 
complaint,  EPA  is  authorized  to  act  on 
Its  own  under  FIFRA.  The  law  also 
authorizes  EPA  to  take  enforcement 
action  in  emergency  situations  in  which 
the  State  is  unwilling  or  unable  to 
respond.  EPA  will  be  developing 
regulations  to  implement  the  primary 
use  enforcement  provisions  of  the  Act. 
and  to  outline  in  greater  detail  the 
circumstances  in  which  EPA  would 
rescind  a  State's  primary  use 
enforcement  responsibility.  In  the 
meantime,  it  is  clear  that  the  ultimate 
responsibility  for  ensuring  that 
appropriate  enforcement  action  is  being 
taken  by  the  States  or  EPA  to  protect  the 


public  and  the  environment  from  the 
misuse  of  pesticides  rests  with  EPA . 

The  State  agency  responsible  for 
writing  all  rules,  r^ulations  and  orders 
necessary  to  carry  out  the  Arizona  law 
govenuAg  a^cultural  use  pesticides  is 
the  Pesticide  Control  Board,  which  is 
established  by  State  law  (Arizona  Rev. 
Stat.  Ann.  §  3t^71  etaeq.).  The  Board  is 
therefore  responsible  for  the 
investigation  and  prosecution  of 
pesticide  use  violations  involving 
agricultural  pesticides  in  Arizona.  The 
Board  is  composed  of  13  members,  12  of 
whom  are  appointed  by  the  Governor. 
[NOTE;  There  is  also  an  Arizona 
Structural  Pest  Control  Board,  which  is 
responsible  for  administering  and 
enforcing  the  Arizona  Structural  Pest 
Control  law  and  rules  and  regulations 
(Ariz.  Rev.  Stat.  Ann.  §  32-2301  et  seg.). 
EPA  has  a  Cooperative  Enforcement 
Agreement  with  the  Structural  Pest 
Control  Board.  The  focus  of  this  hearing 
concerns  pesticides  used  in  agricultural 
production,  not  those  products  used  for 
structural  pest  control]. 

The  FIFRA  (section  21(b))  also 
authorizes  the  Administrator  of  EPA  to 
solicit  the  views  of  all  interested 
persons  through  public  hearings  in 
carrying  out  his  responsibilities  under 
the  Act  as  he  deems  appropriate. 

Background  for  Hearing 

During  recent  hearings  before  the 
Subcommittee  on  Oversight  and 
Investigations  of  the  Interstate  and 
Foreign  Commerce  Committee  of  the 
U.S.  House  of  Representatives,  chaired 
by  the  Honorable  Bob  Eckhardt  citizens 
of  Scottsdale,  Arizona,  complained  that 
the  residents  living  in  a  housing 
development  adjacent  to  agricultural 
lands  were  suffering  adverse  health 
effects  from  pesticide  spraying.  They 
also  charged  that  they  had  been 
frustrated  for  many  years  in  their 
attempts  to  get  local.  State  and  Federal 
officials  to  take  action  to  prevent 
involuntary  exposure  to  pesticides  and 
to  investigate  their  allegations 
concerning  adverse  health  effects. 

In  1978  legislation  amending  FIFRA. 
Congress  directed  EPA  to  conduct  a 
study  of  methods  of  pesticide 
application,  with  particular  emphasis  on 
the  advisability  of  ultra-low  volume 
(higher  concentration)  pesticide 
application.  As  a  result  of  this  study, 
and  our  pledge  to  Congress  to  further 
study  methods  of  application  this  year. 
EPA  is  particularly  interested  in  the 
experience  in  Scottsdale  as  it  concerns 
questions  of  pesticide  drift  and  other 
aspects  of  aerial  application. 

Because  of  previous  complaints  from 
residents  of  the  Scottsdale  area,  the 


State  Pesticide  Control  Board  and 
Departiaent  of  Healdi  asked  EPA  last 
year  to  conduct  a  monitorii^  program  to 
attempt  to  determine  whether  residents 
were  being  exposed  to  pesticides,  and  d 
so,  at  what  levels.  Therefore,  the  Texas 
Tech  University  School  at  Medicine. 
EpidemioIogicaJ  Study  I^ograni.  is 
conducting  for  EPA  and  in  co<q)eration 
with  State  agencies  a  human  and 
environmental  monitoring  pro-am 
beginning  this  month  in  the  Scottadale 
and  Yuma  areas  of  the  State.  Human 
blood  and  urine  samples  will  be  taken 
from  residents  of  housing  developments 
adjacent  to  agricultural  lands,  residents 
of  the  Salt  River  Indian  Reservation,  and 
pesticide  loaders  and  applicators.  In 
addition,  air  and  soil  samples  will  be 
taken  in  residential  areas  on  days  of 
pesticide  application. 

This  monitoring  program  should  yield 
valuable  information  concerning  the 
question  of  whether  pesticides  being 
applied  to  agricultural  lands  result  in 
human  exposure  in  adjacent  residential 
areas.  However,  this  study  is  but  one 
element  in  developing  a  full  picture  of 
the  potential  exposure  situation  in 
Arizona  and  does  not  directly  address 
the  proper  regulatory  response  to  that 
situation.  Thus,  ElPA  believes  that  public 
hearings  are  necessary  to  help  gather 
information  from  a  wide  variety  of 
additional  sources  to  reach  valid 
conclusions  about  the  possible  hunuua 
health  effects  problems  that  may  be 
resulting  from  application  of  agricutur^ 
pesticides  in  Arizona. 

Pertinent  Facts 

Based  upon  the  testimony  presented 
during  the  Congessional  hearings  and 
information  from  EPA's  Region  LX  office, 
the  Agency  understands  the  pertinent 
facts  to  be: 

1.  Residents  in  the  Scottsdale  area  are 
complaining  of  adverse  health  effects 
which  they  allege  result  from  pesticide 
applications  on  near-by  farm  lauds. 

2.  A  wide  range  of  pesticides  is  being 
applied  to  cotton  fields  adjacent  to 
residential  areas,  including  pre- 
emergent  herbicides  in  the  spring, 
insecticides  in  the  summer,  and 
desiccants  and  defoliants  at  the  time  of 
harvest. 

3.  The  land  on  which  the  cotton  is 
grown  is  located  on  the  Salt  River 
Indian  Reservation  and  is  leased  to 
private  growers,  thereby  raising 
jurisdictional  questions  concerning 
enforcement  responsiblity  for  pesticide 
applications  on  that  land. 

4.  The  State  Pesticide  Control  Board 
held  public  hearings  in  1978  to  review 
the  Scottsdale  complaints,  and 
concluded  that  the  primary  pr(^>lem  was 


one  of  noxious  odors  from  certain 
pesticides  containing  mercaptan.  The 
Board  has,  therefore,  taken  action  to 
require  a  buffer  zone  for  pesticides 
containing  mercaptan  between  the 
agricultural  lands  and  the  residential 
areas. 

5.  Some  citizens  do  not  think  that  the 
actions  taken  to  date  adequately  protect 
them  from  the  effects  of  agricultural 
pesticides  used  near  their  homes. 

6.  There  have  been  similar  complaints 
of  adverse  health  effects  from  the  Yuma 
and  Safford  areas. 

Issues  for  the  Hearing 

There  are  7  primary  issues  on  which 
EPA  wishes  to  focus  in  these  public 
hearings: 

1.  Is  there  a  human  health  problem  for 
residents  of  Arizona  who  live  adjacent 
to  areas  where  agricultural  pesticides 
are  being  applied  due  to  involuntary 
exposure  to  such  pesticides? 

2.  If  so,  is  the  problem  occurring: 

(a)  Despite  proper  application  of 
registered  pesticides  according  to  label 
directions  or 

(b)  As  a  result  of  careless  or  negligent 
application  of  pesticides,  i.e.,  misuse? 

3.  What  remedies  are  available  under 
State  and  Federal  law  for  dealing  with 
the  problem? 

4.  Is  the  State  empowered  to  deal  with 
the  problem  effectively,  and  are  the 
State  and  the  Federal  Governments 
using  their  separate  or  collective  powers 
properly? 

5.  Since  some  of  the  pesticide 
applications  of  concern  occurred  on 
Indian  Reservation  land  leased  for 
agricultural  purposes,  who  has 
jurisdiction  to  undertaken  enforcement 
action  under  FIFRA  on  such  lands? 

6.  Are  there  special  conditions  in 
Scottsdale,  i.e.,  the  meteorological 
conditions,  land  use  regulations,  pattern 
of  pesticide  use,  etc.,  which  has  created 
a  unique  problem,  or  is  the  experience 
there  one  which  could  be  expected  in 
other  areas  of  the  State  or  nation? 

7.  What  kinds  of  regulatory  standards 
should  EPA  promulgate  to  implement 
the  primary  use  enforcement 
responsibility  provisions  that  were 
recently  added  to  FIFRA  (sections  26 
and  27)? 

To  obtain  information  bearing  on 
these  broad  questions,  it  would  be 
helpful  to  understand  the  specific 
pesticide  use  practices  and  weather 
conditions  in  the  Scottsdale  area  and 
similar  areas  in  the  State.  Therefore,  the 
Agency  would  appreciate  testimony 
from  individuals  who  can  speak  to 
actual  pesticide  use  practices  (methods, 
tjpes,  and  frequency  of  application); 
known  or  suspected  effects  from 


pesticide  spraying;  typical  weather  and 
other  meteoroligcal  or  geographical 
conditions,  including  information  on 
prevailing  winds  and  possible 
temperature  inversions;  and  experience 
with  the  actual  working  of  the  pesticide 
laws  in  the  State  and  pesticide  use 
enforcement  actions. 

EPA  welcomes  testimony  of 
concerned  citizens,  physicians  and  other 
health  scientists,  toxicologists, 
agronomists,  pesticide  applicators, 
State,  local,  and  tribal  officials,  grower 
organizations,  and  all  other  interested 
parties  who  can  contribute  to  the 
collection  of  a  full  and  fair  range  of 
information  bearing  on  the  issues 
outlined  in  this  notice. 

(Section  21(b),  FIFRA  as  amended  (7  U.S.C 
S  136  et  seq.).) 

Dated:  July  19, 1979. 
Steven  D.  )eIlioek, 

Assistant  Administrator  for  Toxic 

Substances, 

Paul  De  Faico,  Jr., 

Regional  Administrator,  EPA  Region  IX. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20274;  FCC  79-408] 

Intergovernmental  Maritime 
Consultative  Organization:  Preparation 
of  Recommended  Operational 
Standards  Applicable  to  Equipment 
Mandatorily  Fitted  Aboard  Vessels 
Subject  to  ttie  Safety  of  Life  Sea 
Convention;  Fifth  Notice  of  Inquiry 

agency:  Federal  Communications 
Commission. 

action:  Fifth  Notice  of  Inquiry. 
_ 

SUMMARY:  Notice  of  Inquiry  concerning 
proposed  recommendations  to  the 
Safety  of  Life  at  Sea  Convention  by  the 
Intergovernmental  Maritime 
Consultative  Organization.  The  Notice 
provides  for  comment  on  operational 
standards  for  mandatorily  fitted 
shipboard  radio  equipment. 

DATES:  Comments  must  be  received  on 
or  before  August  20, 1979,  and  Reply 
Comments  must  be  received  on  or 
before  August  30, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kemp  J.  Beaty,  Private  Radio  Bureau, 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  July  3, 1979. 
Releasei  )uly  16, 1979. 


In  the  matter  of  Intergovernmental 
Maritime  Consultative  Organization: 
Preparation  of  Recommended 
Operational  standards  applicable  to 
equipment  mandatorily  fitted  aboard 
vessels  subject  to  the  Safety  of  Life  at 
Sea  Convention,  Docket  No.  20274. 

1.  The  Commission  is  issuing  this 
Notice  as  a  means  to  inform  the  public 
and  to  obtain  comments  of  interested 
persons  in  regard  to  action  by  the 
Intergoverrunental  Maritime 
Consultative  Organization  (IMCO), 
through  its  Maritime  Safety  Committee 
(MSC)  and  Subcommittee  on 
Radiocommunications,  to  develop 
operational  standards  applicable  to 
radio  equipment  mandatorily  fitted 
aboard  vessels  subject  to  the  Safety  of 
Life  at  Sea  Convention  (SOLAS). 

2.  The  Subcommittee  on 
Radiocommunications  established  a 
Working  Group  on  Operational 
Standards  which  holds  its  meetings 
concurrently  with  scheduled  meetings  of 
the  subcommittee.  The  working  group  is 
charged  with  the  responsibihty  of 
preparing  operational  standards 
applicable  to  radio  equipment 
mandatorily  fitted  aboard  vessels 
subject  to  the  Safety  of  Life  at  Sea 
Convention.  These  operational 
standards,  when  adopted  by  the 
Subcommittee  on  Radiocommunications 
and  approved  by  the  Maritime  Safety 
Committee,  will  take  the  form  of 
recommendations  associated  with  the 
SOLAS  Convention. 

3.  The  attached  Appendix  is  the 
Subcommittee's  draft  of  operational 
standards  for  radiotelephone  alarm 
signal  generators*  operating  on  2182 
kHz.  In  view  of  the  Commission's  recent 
action  in  Docket  21089  (Report  and 
Order;  Released  March  23, 1979;  FCC 
79-162;  44  PR  18501).  which  requires  the 
fitting  of  a  radiotelephone  alarm  signal 
generator  on  all  vessels  subject  to  Part  II 
of  Titie  III  of  the  Communications  Act  or 
those  vessels  subject  to  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention  by 
January  1, 1980,  we  feel  that  the  public 
should  be  made  aware  of  IMCO's 
recommended  standards  for  these  alarm 
generators.  While  the  IMCO  standards 
are  not  mandatory,  the  Commission  is  of 
the  opinion  that  it  should  be  guided  by 
these  operational  standards  in  future 
rulemakings  concerning  this  type  of 
equipment.  The  public's  comments  are 
invited  in  this  regard. 

4.  Regarding  questions  on  matters 
covered  in  this  document  contact  Kemp 
J.  Beaty.  telephone  (202)  632-7175. 


*A  radiotelephone  alarm  signal  generator  is  a 
device  connected  to  a  radio  transmitter  which, 
when  activated,  transmits  two  alternating  tones  lo 
alert  other  vessels  and  coast  stations  of  a  distress 
situation. 
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5.  In  view  of  the  foregoing,  a  Notice  of 
Inquiry  is  hereby  adopted.  Authority  for 
this  action  is  contained  in  Sections  4(i}, 
303  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  August  20, 1979, 
and  reply  comments  on  or  before  August 
30,  1979.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
further  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  Hie. 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs,  or  comments  Hied  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  PubUc  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

Appendix. — Operational  Standards  for 
Shipbome  Radio  Equipment;  Provisional 
Draft  Operaticyial  Standards  for 
Radiotelephone  Alarm  Signal  Generators 

1.  Introduction 

The  radiotelephone  alarm  signal  generator 
should,  in  addition  to  meeting  the 
requirements  of  the  Radio  Regulations, 
comply  with  the  following  operational 
standards. 

2.  General 

The  radiotelephone  alarm  signal  generator 


should  preferably  be  an  integral  part  of  the 
radiotelephone  transmitter,  but  may  be  a 
separate  device. 

3.  Frequency  duration  of  tones 

3.1  The  frequency  of  both  the  1300  Hz  and 
2200  Hz  tones  should  be  maintained  within  a 
tolerance  of  ±  1.5  per  cent 

3.2  The  duration  of  each  tone  should  be 
250  milliseconds  and  be  maintained  within  a 
tolerance  of  ±  1.0  milliseconds. 

3.3  The  interval  between  successive  tones 
should  be  as  short  as  possible  but  should  not 
exceed  4  milliseconds. 

4.  Modulation 

4.1    The  output  of  the  device  should  be 
sufficient  to  modulate  the  associated 
transmitter  in  the  case  of  A3/A3H  classes  of 
emission  to  a  depth  of  at  least  70  percent  and 
for  an  A3]  class  of  emission  to  within  3dB  of 
the  rated  output  power  (p.e.p). 

5.  Controls  and  indicators 

5.1  All  controls  should  be  of  such  size  as 
to  permit  normal  adjustment  to  be  easily 
performed.  The  function  and  the  setting  of  the 
controls  should  be  clearly  indicated. 

5.2  The  number  of  controls  available  at 
the  exterior  of  the  device  should  be  the 
minimum  necessary  for  satisfactory  and 
simple  operation.  The  device  should  be  so 
designed  as  to  prevent  actuation  by  mistake. 

5.3  The  device  should  be  capable  of  t>eing 
taken  out  of  operation  at  any  time  in  order  to 
permit  the  immediate  transmission  of  a 
distress  message. 

5.4  Means  should  be  provided  to  reduce 
to  extinction  any  light  output  from  the  device 
which  is  capable  of  interfering  with  safety  of 
navigation. 

6.  Safety  precautions 

6.1  Means  should  be  provided,  as 
appropriate,  for  earthing  exposed  metallic 
parts  of  the  device  but  this  should  not  cause 
any  terminal  of  the  source  of  electrical  energy 
to  be  earthed,  unless  special  precautions,  to 
the  satisfaction  of  the  Administration,  are 
taken. 

6.2  As  far  as  practicable,  accidental 
access  to  dangerous  voltages  within  the 
device  should  be  prevented  and  an 
appropriate  warning  notice  be  afHxed. 

7.  Durability  and  resistance  to  effects  of 
climate  » 

The  device  should  continue  to  operate  in 
accordance  with  the  operational  standards 


contained  in  this  recommendation  under  the 
conditions  of  sea  state,  vibration,  humidity 
and  change  of  temperature  likely  to  be 
expected  on  board  ships. 

8.  Power  supply 

8.1  The  device  should  continue  to  operate 
in  accordance  with  the  operational  standards 
contained  in  this  recommendation  in  the 
presence  of  variations  of  the  power  supply 
likely  to  be  expected  on  board  ships. 

8.2  Provision  should  be  made  for 
protecting  the  device  from  the  effects  x>{ 
excessive  voltages,  transients  and  reversal  of 
the  power  supply  polarity. 

9.  Duration  of  alarm  signal 
After  activation,  the  device  should 

automatically  generate  radiotelephone  alarm 
signal  for  a  period  of  not  less  than  30  seconds 
and  not  more  than  60  seconds,  unless 
manually  interrupted. 

10.  Alarm  signal  repeat 

After  generating  the  radiotelephone  alarm 
signal  or  after  manual  interruption  the  device 
should  be  immediately  ready  to  repeat  the 
signal. 

11.  Activation  of  the  radiotelephone 
transmitter 

Provision  should  be  made  such  that,  when 
the  transmitter  is  operationally  ready,  the 
alarm  signal  generator  will  automatically 
switch  the  transmitter  to  the  transmit 
condition  at  the  start  of  the  radiotelephone 
alarm  signal  and  cause  it  to  cease 
transmission  at  the  conclusion  of  the  signal. 

12.  Aural  monitoring 

The  device  should  be  provided  with 
intergral  means  for  aural  monitoring  of  the 
radiotelephone  alarm  signal  whether  or  not 
the  associated  transmitter  is  activated. 

13.  Miscellaneous 

13.1  If  the  device  is  not  an  integral  part  of 
the  radiotelephone  transmitter,  it  should  be 
provided  with  an  external  indication  of 
manufacture,  type  and/or  number. 

13.2  Information  should  be  provided  to 
enable  competent  members  of  the  ship's  staff 
to  operate  and  maintain  the  equipment 
efficiently. 

|FR  Doc  79-22755  Filed  7-23-79:  8.45  am) 
BILUNG  CODE  •712-01-M 


[Docket  No.  21505;  Report  No.  1165] 

American  Broadcasting  Cos.,  Inc.  et  al.;  Petitions  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed 

July  IB.  1979. 


Dockel  or  RM  No 


Ru4eNo 


Subiect 


Date  received 


21505 


2,  74.  and  78 


AmefidmenJ  o«  Parti  2  and  78  o(  the  Commissions  Rules  and  Regulations  lo  expand 
ttie  frequencies  available  for  use  by  Cable  Television  Relay  Service  Stations  arid. 
Amendment  of  Parts  74  and  78  of  tt>e  Commission's  Rules  ani  Regulations  to  set 
aside  13.15-13.20  GHz  for  usage  by  Television  and  Cat>le  Television  Relay  Service 
Pickup  Stations  on  a  coequal  basis  and,  An  Inquiry  to  determine  public  interest  and 
need  to  establish  similar  technical  standards  for  both  the  Cable  Television  Relay 
Servica  and  ttie  Broadcast  Auxiliary  Service  in  the  12.7-13.20  GHz  band. 
Filed  by  Everett  H.  Erlick.  Robert  J.  Kaufman,  Mark  D.  Roth,  James  A.  IMcKenna.  Jr, 
Thomas  N.  Frohock  and  R.  Michael  Senkowski.  Attorneys  for  Amencan  Broadcasting 
Companies.  Irtc 
Filed  by  Eronn  Q.  Krasnow  and  Barry  D.  Umansky.  Anorneys  for  National  Assocaatton 

of  Broadcasters- 
Filed  by  Howard  Monderer,  Vice  Presxlent  and  John  F.  Staim,  Attorney  tor  National 
Broadcasting  Company.  Inc. 


July  5.  1979 


July  5.  1979 
Julys.  1979 
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Oockel  or  RM  No 


Rule  No 


Subiecl 


Ddii  'i-ip^«'^a 


PR  79-106 90.365  and  90.377.. 


Amendment  ot  Sections  90  365  and  90  377  ol  the  Commission  s  Rules  to  char>9e  the 
co-channel  mileage  separation  and  Irequency  kjading  standards  (or  conventional 
land  moMe  radio  systems  m  tt>e  bands  806-821  and  851-866  MHz 

Filed  by  Richard  E.  Wiley,  John  L  Barllett.  DonaW  R  Bustion,  Leonard  Kolsky  and  Karl       July  2   1979 
E  Nygren,  Attorneys  for  Motorola.  Inc 


Note  -Oppositions  lo  petitions  lor  reconsideration  must  be  Wed  on  oi  before  August  8    1979   Reples  to  an  opposit'on  must  be  filed  within  10  days  after  time  loi  lilmg  opposivons  has 
expired 

Federal  Communications  Commission 
William  |.  Tricarico, 

Secretary. 

|KR  Doc  79-22757  Filed  7-23-79;  8:45  am| 
BILUNG  CODE  6712-01-M 


IDocket  No.  78-144;  Report  No.  1184] 

Iowa  Power  &  Ligtit  Co.  et  al.;  Petitions  for  Reconsideration  of  Actions  In  Rulemaking  Proceedings  Filed 


|uly  13.  1979. 


Docket  or  RM  No 


Rule  No 


Subiect 


Date  received 


CC78-144 


Adoption  ol  Rules  foi  tfie  Regulation  of  Cable  Television  Pole  Attachments 

Filed  by  Curtis  L.  Ritland,  Charles  M    Meehan  and  Shirley  S    Fujimoto.  Atlorneys  lor       July  2   1979 

Iowa  Power  and  Light  Company 
Filed  by  Edward  L  Friedman.  Thomas  M  Eichentierger  and  William  J  O'Keele,  Attor-      July  2.  1979. 

neys  lor  Amencan  Telephone  and  Telegraph  Company 
Filed  by  Thomas  C  Sheppard.  Jr..  Chartes  M   Meehan  and  Slurtey  S  Fujimolo   Atlor.       July  2   1979 

neys  lor  Monongahela  Power  Company 
Filed  by  Charles  Moran,  Charles  M   Meehan  and  Shirley  S.  Fu(iiTX)to.  Atuyneys  for      July  2.  1979 

American  Electric  Power  Service  Corporation 
Filed  by  Thomas  J  OReHly,  Attorney  lor  United  States  Independent  Telephone  Asso-       July  2,  1979 

cation. 
Filed  by  Rlc^ald  M  Cahill   A  K  WnorowsKi  and  Ricfiard  McKenna.  Atlorneys  lor  GTE       June  29. 

Service  Corporation  1979 


Note  —Oppositions  lo  petitions  for  reconsideration  must  be  filed  on  or  before  August  8,  1979  Replies  to  an  opposition  must  be  filed  within  10  days  after  lime  lor  fifing  oppositions  has 
expired. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

|FR  Doc,  79-22756  Filid  7-2S-79:  8,45  am) 
BILUNG  CODE  6712-01-M 


FEDERAL  IMARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916. 
(Stat.  422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 


Alpha  International  (John  Joseph  Gonzalez  II. 

dba),  30  Vesey  Street,  Suite  1800.  New 

York,  NY  10007. 
Cargo  International,  Inc.,  P.O.  Box  17096, 

Bldg.,  «690,  Nashville,  TN  37217,  Officers: 

Carl  E.  Adams.  Jr.,  President,  Lena  Jo  Elam. 

Secretary,  Hampton  T.  Davis,  Director. 

Continental  Forwarding  Incorporated.  One 
World  Trade  Center.  Suite  1.509.  New  York, 
NY  10048,  Officers:  Franz  Zinssmeister, 
President/Treasurer,  Bernard  Brady. 
Secretary. 

Dated:  July  18, 1979. 

By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 
Secretary. 

|KR  Doc  79-22716  Filed  7-2.V79  m5  ami 
BILUNG  CODE  673(M>1-M 


Security  for  the  Protection  of  the 
Public;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357.  1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

The  Hellenic  Mediterranean  Lines  Co.  Ltd. 
and  Touristik  Union  International  GMBH  KG. 
c/o  The  Hellenic  Mediterranean  Lines  Co. 
Ltd..  Pan  Am  Building — West  Mezzanine,  2(X) 
Park  Avenue,  New  York.  ,\'ew  York  10017. 
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Dated:  July  18. 1979. 
Francis  C.  Humey, 

Secretary. 

|FR  D.jc  79-22715  ni«d  7-23-T9:  8:45  am| 
BtLLING  CODE  e730-01-H 


FEDERAL  RESERVE  SYSTEM 

Bancorp  of  Austin,  Inc.;  Formation  of 
Bank  Holding  Company 

Bancorp  of  Austin,  Inc.,  Austin.  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Bank  of  Austin, 
Austin,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  fl2 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  August  17. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  18. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-22732  Filed  7-23-79;  8:45  am] 
BILLING  CODE  UIO-OI-U 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undo 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
request  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  17, 1979. 

A.  Federal  Reserve  Bank  of 
Philadelphia,  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

First  Pennsylvania  Corporation, 
Ardmore,  Pennsylvania  (data  processing 
and  loan  servicing  activities;  national): 
to  engage,  through  its  subsidiary,  Fund/ 
Plan  Services.  Inc.,  Philadelphia. 
Pennsylvania,  in  performing  accounts 
receivable,  accounts  payable  and  billing 
services,  and  other  similar  services 
involving  the  storing  and  processing  of 
financial  data;  and  servicing  loans  and 
other  extensions  of  credit.  These 
activities  will  be  conducted  at  an  office 
located  at  1118  Market  Street. 
Philadelphia,  Pennsylvania,  and  the  area 
to  be  served  is  national. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  la  1979. 
Edward  T.  Mulrenin. 
Assistant  Secretary  of  the  Board. 

imOoc  79-::-TO  Filed  7-23-79t&45amJ 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 


determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubHc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  13.  1979. 

A.  Federal  Reserve  Bank  of  Boston.  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

CBT  Corporation,  Hartford, 
Connecticut  (factoring  company 
activities;  national):  to  engage,  through 
its  subsidiary,  Lazere  Financial 
Corporation,  New  York,  New  York,  or  a 
subsidiary  thereof,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  including  the 
purchasing  of  accounts  receivable,  such 
as  would  be  made  by  a  factoring 
company.  The  factoring  company 
activities  will  be  conducted  from  an 
office  in  New  York,  New  York,  and  the 
area  to  be  seved  is  national. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  la  1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.  79-22731  Filed  7-23-79:  8:45  «m| 
WLLINQ  CODE  6210-01-M 

Blakeiy  Investment  Co.;  Formation  of 
Bank  Holding  Company 

Blakeiy  Investment  Company.  Griffin, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  34.23  percent  of 
the  voting  shares  of  Commercial 
Bankshares,  Inc.,  Griffin,  Georgia,  a 
registered  multibank  holding  company 
controlling  100  percent  of  the  voting 
shares  of  Commercial  Bank  and  Trust 
Company.  Griffin,  Georgia,  and  69.2 
percent  of  the  voting  shares  of  Concord 
Banking  Company,  Concord.  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  21, 1979. 
Any  comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  17. 1979. 
Griffith  L.  Garwood. 
Deputy  Secrtary  of  the  Board. 

|FR  Dw.  7»-22r28  Fllwj  7-23-79:  •:45  an] 
BILLING  CODE  e210-01-M 

First  Banc  Group  of  Ohio,  Inc.; 
Proposed  De  Novo  Bank  Management 
Consulting  Activities 

First  Banc  Group  of  Ohio,  Inc., 
Columbus,  Ohio,  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  de  novo  through  its  wholly 
owned  subsidiary.  First  Banc  Group 
Financial  Services  Corporation 
Columbus.  Ohio,  in  providing  bank 
management  consulting  advice  to 
nonaffiliated  banks  concerning  the 
following  areas  of  bank  activities:  bank 
operatio.ns.  systems  and  procedures; 
computer  operations  and  mechanization; 
implementations  of  electronic  funds 
transfer  systems;  site  planning  and 
evaluation;  bank  mergers  and  the 
establishment  of  new  branches;  cost 
analysis,  capital  adequacy  and  planning; 
product  development,  including 
specialized  lending  provisions;  and 
marketing  operations,  including 
research,  market  development  and 
advertising  programs.  These  activities 
would  be  performed  from  the  offices  of 
Applicant's  subsidiary  located  at  100 
East  Broad  Street,  Columbus,  Ohio,  and 


the  geographic  area  to  be  served  is  the 
State  of  Ohio.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inipected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  August  17, 1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  17. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FR  Uoc  79-22728  Filed  7-23-79:  8  45  urn) 
BILUNG  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  ttie  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  AGS  Properties  is  granted 
early  termination  of  the  30-day  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  its 
proposed  acquisition  of  certain  assets  of 
Monumental  Properties  Trust.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 


response  to  a  request  for  early 
termination  submitted  by  AGS 
Properties.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  July  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Licker.  Bureau  of  Competition. 
Room  303,  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secrstary. 

|FR  Doc.  79-22719  Filed  7-23-7»;  B:W  am| 
BILLUM  CODE  6750-01-M 


Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  the  Premerger 
Notification  Rules;  Correction 

AGENCY:  Federal  Trade  Commission. 
action:  Correction. 

summary:  The  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
granted  early  termination  of  the  30-day 
waiting  period  required  by  law  and  the 
premerger  notification  rules  to  Interstate 
Properties  with  respect  to  its  acquisition 
of  certain  voting  securities  of  Vornado, 
Inc.  Notice  of  this  action  was  published 
in  the  Federal  Register  on  June  26, 1979, 
at  page  37334.  The  effective  date  of  the 
grant  of  early  termination  should  have 
appeared  as  "June  15, 1979"  instead  of 
"December  21. 1978."  Because  of  this 
error,  the  effective  date  is  accordingly 
changed  to  read  "June  15. 1979. 
EFFECTIVE  DATE:  July  24. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
303.  Federal  Trade  Commission, 
Washington.  D.C.  20580.  202-523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  sections  201  and  202  of  the 
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Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
transactions.  Section  7A{b)(2)  of  the  Act 
and  S  803.11  of  the  rules  implementing 
the  Act  permit  the  agencies,  in 
individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
require  the  Commission  to  publish 
notice  of  this  action  in  the  Federal 
Register.  Such  notice  was  published  on 
|uly  26, 1979  at  page  37334  with  respect 
to  the  acquisition  of  certain  voting 
securities  of  Vomado,  Inc.  by  Interstate 
Properties.  TTte  notice  however 
incorrectly  reported  the  effective  date  of 
the  early  termination  of  the  3(>-day 
waiting  period.  Because  of  this  error,  the 
effective  date  is  corrected  to  read  June 
15.1979. 

Dy  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

|i  K  »o(    -'^r.r20  Filed  '-ZJ-ra:  8:4S  am] 
BILLING  CODE  67SO-01-W 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  Na  79N-0125;  DESI  9435] 

Chloroprocalne  Hydrodikxide 
Injection  With  and  Wittiout 
Preservative:  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Announcement 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
results  of  the  efficacy  review  of 
chloroprocalne  hydrochloride  injection 
and  the  conditions  for  marketing  the 
drug  products  for  the  indication  for 
which  they  are  regarded  as  effective. 
The  drag  products  are  local  anesthetics. 
DATES:  Supplements  to  approved  NDA's 
due  on  or  before  September  24,  1979. 
ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  he 
identified  with  the  reference  number 
DESI  9435.  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
dddressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MB  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Surgical-Dental 


Drug  Products  (HFI>-ieo),  Rm.  18B03. 
Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  CJeneric 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  EfTicacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

f  OR  FURTHER  IMFOAMATION  COMTACT: 
Herbert  Gerstenzang.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
3650. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  July  9. 1966  (31  FR  9426),  FDA  asked 
each  holder  of  a  new  drug  application 
that  became  effective  before  October  10, 
1962,  to  submit  reports  containing  the 
best  data  available  in  support  of  the 
effectiveness  of  each  such  product  for 
the  claimed  indications.  The  agency 
needed  that  information  to  determine, 
with  the  assistance  of  the  National 
Academy  of  Sciences-National  Research 
Council  (NAS-NRC).  whether  each 
claim  in  the  labeling  is  supported  by 
substantial  evidence  of  effectiveness,  as 
required  by  the  Drug  Amendments  of 
1962. 

Because  Pennwalt  Corp.,  the  sponsor 
of  tlie  following  drug  products,  did  not 
submit  such  information,  the  drug 
products  were  not  rcNiewed  by  NAS- 
.\RC. 

NDA  9-435;  Nesacaine  1  and  2  percent 
containing  chloroprocalne  hydrochloride 
with  a  preservative;  and  Nesacaine-CE  2 
and  3  percent  containing  chloroprocalne 
hydrochloride;  Pennwalt  Prescription 
Products,  Division  Pennwalt  Corp.,  755 
lefferson  Rd..  Rochester,  KY  14603. 

On  October  30, 1972,  and  April  13. 
1973,  Pennw.'ilt  submitted  data 
consisting  of  27  reprints  from  the 
literature.  The  Agency  has  reviewed  the 
data  and  found  that  they  provide 
substantial  evidence  of  effectiveness. 
This  notice  announces  that  conclusion 
and  the  conditions  under  which  such 
drug  products  may  be  marketed. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 


application  is  a  requirement  for 
marketing  such  dnig  products. 

In  addition  to  the  products  specificatly 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  i\ew  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufacturers  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  products  are 
effective  for  the  indications  in  the 
labeling  conditions  below. 

B.  Conditions  for  approval  and 
marketings.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
aqueous  solution  form  suitable  for 
parenteral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescriptioiL" 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indications 
are  as  follows: 

Ctiloroprocaine  hydrocliloride  1%  and 
2%  (with  or  without  presen'otives) 

For  the  production  of  local  anesthesia 
by  infiltration  and  regional  nerve  block. 

Chloroprocaine  hydrochloride  2%  and 
3%  (without  preservatives  only} 

For  the  production  of  local  ic.^sthesia 
by  caudal  or  epidural  block. 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  the  subject 
of  a  new  drug  application  approved 
before  October  10, 1962.  may  be 
continued  pro\'ided  that,  or  on  ur  before 
September  24. 1979.  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 


provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods.  faciHties. 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  such 
products.  Pursuant  to  21  CFR  320.21  the 
application  to  include  evidence 
demonstrating  the  in  vivo  bioavailability 
of  the  drug  or  information  to  permit 
waiver  of  the  requirement.  Marketing 
prior  to  approval  of  a  new  drug 
application  will  subject  such  products, 
and  the  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  July  17,  1979. 
J.  Richard  Crout, 

Director.  Bureau  of  Drugs. 

|FR  Doc  79-22600  Filed  7-23-79;  8.45  am) 
BILLING  CODE  4110-03-M 


(Docket  No.  79N-0029;  DESI  5887] 

Streptomycin  Sulfate  for  Parenteral 
Use:  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation; 
Followup  Notice 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  This  notice  reclassifies 
streptomcyin  sulfate  for  parenteral  use 
to  lacking  substantial  evidence  of 
effectiveness  for  the  treatment  of  acute 
gonorrhea.  The  indication  for  acute 
gonorrhea  is  no  longer  allowable  in  the 
labeling  of  streptomycin  sulfate.  The 
drug  is  a  bactericidal  antibiotic  in 
therapeutic  dosage. 
date:  Petitions  due  onon  before 
September  24. 1979. 

address:  Petitions  should  be  identified 
with  the  reference  number  DESI  5887 
and  directed  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  E.  Catchings,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20657.  301-443- 
3650. 


SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  5887),  published  in  the 
Federal  Register  of  May  21, 1969  (34  FR 
7997),  the  Commissioner  of  Food  and 
Drugs  announced  his  conclusions 
pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on 
streptomycin  sulfate  preparations  for 
parenteral  use.  Labeling  guidelines  for 
these  preparations  were  also  given  in 
the  notice. 

The  notice  classified  parenteral 
streptomycin  sulfate  as  effective  in  the 
treatment  of  acute  gonorrhea  [Neisseria 
gonorrhoeae}.  Since  that  publication,  a 
study  was  conducted  by  Maxwell 
Finland  et  al.  concerning  the 
susceptibility  of  recent  clinical  isolates 
of  common  bacterial  species  to  amikacin 
in  comparison  with  their  susceptibility 
to  four  other  widely  used 
aminoglycoside  antibiotics,  one  being 
streptomycin.  The  results  of  the  study 
indicated  that  about  one-half  of  the 
strains  of  N.  gonorrhoeae  were  resistant 
to  streptomycin. 

Based  on  these  findings  and  the  fact 
that  streptomycin  is  not  among  the  drugs 
recommended  by  the  Center  for  Disease 
Control  (CDC)  of  the  Department  of 
Health,  Education,  and  Welfare  for  the 
treatment  of  gonorrhea,  the  Director  of 
the  Bureau  of  Drugs  finds  it  appropriate 
to  amend  the  May  21, 1969  notice  by 
reclassifying  streptomycin  sulfate  for 
parenteral  use  to  lacking  substantial 
evidence  of  effectiveness  for  the 
treatment  of  acute  gonorrhea.  Reprints 
of  the  Finland  study  and  the  CDC 
"Recommended  Treatment  Schedules  on 
Gonorrhea,  1974"  have  been  placed  on 
file  with  the  Hearing  Clerk  (address 
given  above),  and  may  be  seen  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday, 

Preparations  containing  streptomycin 
sulfate  are  subject  to  antibiotic 
certification  procedures  under  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  21  U.S.C.  357. 

Batches  of  such  drugs  with  labeling 
bearing  indications  for  which 
substantial  evidence  of  effectiveness  is 
lacking  are  no  longer  acceptable  for 
certification  or  release. 

Any  person  who  will  be  adversely 
affected  by  the  deletion  from  labeling  of 
the  above  indication  for  which  the  drug 
has  been  reclassified  to  lacking 
substantial  evidence  of  effectiveness 
may,  by  August  23. 1979,  petition  for  the 
issuance  of  a  regulation  providing  for 
certification  of  the  drug  for  the 
reclassified  indication.  The  petition 
must  be  supported  by  a  full  factual  and 
well  documentsd  medical  analysis 


which  shows  reasonable  grounds  for  the 
issuance  of  a  regulation. 

A  petition  for  issuance  of  a  regulation 
should  be  filed  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk. 
Food  and  Drug  Administration  (HFA- 
305). 

The  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502. 
507.  52  Stat.  1050-1051  as  amended,  59 
Stat.  463  as  amended  (21  U.S.C.  352. 
357))  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dated:  July  12  1977. 
J.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

|FR  Doc  7»-22eo]  Filed  7-23-79;  8:45  am) 
BILLING  CODE  4110-03-M 


[Docket  No.  79M-0168] 

Meadox  Medicals,  Inc.;  Premarket 
Approval  of  Meadox  Dardik  Biograft 
for  Peripheral  Vascular  Surgery 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Meadox  Dardik  Biograft  for  Peripheral 
Vascular  Surgery,  sponsored  by  Meadox 
Medicals,  Inc.,  Oakland,  NJ.  FDA 
approved  the  device  in  a  letter  to  the 
sponsor  dated  January  15, 1979.  After 
reviewing  the  Cardiovasculor  Device 
Classification  Panel's  recommendation, 
FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

date:  Petitions  for  administrative 
review  by  August  23, 1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Lusted,  Bureau  of  Medical  Devices 
(HFTC-402),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20010,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Meadox  Medicals,  Inc.. 
Oakland,  NJ,  submitted  an  appHcation 
for  premarket  approval  of  the  Meadox 
Dardik  Biograft  for  Peripheral  Vascular 
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Surgery  to  FDA  on  May  22. 1978.  The 
application  was  reviewed  by  the 
Cardiovascular  Device  Classification 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  January  15, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

A  summary  of  the  information  on 
which  FDA's  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

Opportunity  for  Administrative  Review 

Section  515  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360e(g)) 
authorizes  any  interested  person  to 
petition  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  must  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petition 
must  designate  the  form  of  review  that 
the  petitioner  requests  (hearing  or 
independent  advisory  committee)  and 
must  be  accompanied  by  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
any  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  by  notice 
published  in  the  Federal  Register.  If  FDA 
grants  the  petition,  the  notice  will  state 
the  issues  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  23, 1979  file  with  the 
Hearing  Clerk  (HFA-30S),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  RockviUe.  MD  20857.  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above  office  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 


Dated:  July  17. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-22734  Filed  7-23-7ft  «:«S  amj 
BIUJNG  CODE  4110-03-M 


National  Institutes  of  Health 

Cause  and  Prevention  ScientWc 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Cause 
and  Prevention  Scientific  Review 
Committee,  National  Cancer  Institute. 
August  17, 1979,  Landow  Building, 
Conference  Room  A,  7910  Woodmont 
Avenue,  Bethesda,  Maryland  20205.  The 
meeting  will  be  open  to  the  public  on 
August  17,  from  9:00  a.m.  to  9:30  a.m.,  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  August  17, 
from  9:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commerical  property  such  a  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301-496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  Eugene  M.  Zimmerman.  Executive 
Secretary,  National  Cancer  Institute. 
Westwood  Building.  Room  828,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  {301-49&-7575)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  National  Institutes  of 
Health) 

Dated:  July  17, 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

BILLING  COOE  MIO-aS-M 


DEPARTMENT  OF  THE  IffTERIOR 
Bureau  of  Land  Management 

[17S4(N-063.2)| 


Battle  Mountain  Oisliict  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  that  a  meeting  of  the 
Battle  Mountain  District  Grazing 
Advisory  Board  will  he  held  on  August 
29. 1979.  The  meeting  will  begin  at  9:00 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
2nd  and  Scott  Street.  Battle  Moimtain. 
Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  A  discussion  of  the  function 
of  the  Board;  (2)  The  expenditure  of 
range  betterment  and  advisory  board 
funds  for  range  improvements;  (3)  A 
review  of  the  current  policy  and 
program  relating  to  allotment 
management  plans  including  the  ongoing 
and  future  grazing  environmental 
statement  effort;  (4)  Discussion  of  the 
board's  future  involvement  in  the 
allotment  management  plan  program;  (5) 
Election  of  officers  and;  (6)  The 
arrangements  for  the  next  meeting. 

The  meeting  Is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  on  August  2S.  1979  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  2nd  and  Scott  Street. 
Battle  Mountain.  Nevada  898209  by 
August  24,  1979. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  July  12. 1979. 
Gene  Nodine, 
District  Manager. 

IfR  Diir  -y- 22744  FiU<l  7-2.1-79:  •:4S  ani| 
BILLING  COOE  4310-84-M 


(U-24133] 

Utah;  Order  Providing  for  Opening  of 
Public  Lands 

|uiy,  13. 1979. 

In  exchange  of  lands  made  under 
provisions  of  Section  8  of  the  Act  on 
June  28.  1934.  as  amended  {48  Stat.  1272: 
43  U.S.C.  315g).  the  following  described 
lands  were  reconveyed  to  the  United 
States: 


Salt  Lake  Meridian,  Utah 

T.  «0  S..  R.  4  W„ 

Sec.  26.  SEy4SWVi,  WViSEVt; 
Sec.  35.  NEV4NWV4. 

The  areas  aggregate  160  acres. 

The  mineral  rights  in  these  lands  were 
reserved  and  are  not  affected  by  this 
order.  These  lands  were  obtained  for 
retention  in  public  ownership  to 
enhance  the  management  of  the  area  for 
multiple  use  purposes. 

The  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally  at  10:00 
a.m.  on  August  15, 1979.  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  Inquires  concerning  the 
lands  should  be  addressed  to  the  Bureau 
of  Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah.  84111. 
William  G.  LeavelL 
State  Director. 

jl  K  I).i(    -^2Tm  Fili'd  7-23-79.  8,45  am| 
BILLING  CODE  43tO-S4-M 


Fish  and  Wildlife  Service 

Atlantic  Ridley  Sea  Turtles:  Emergency 
Exemption;  Issuance 

On  July  19, 1979,  a  memorandum 
waving  the  30-day  public  comment 
period  was  issued  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Region  2,  authorizing  emergency  actions 
to  enhance  the  survival  of  Atlantic 
ridley  sea  turtles  {Lepidochelys  kenipi). 
This  waiver  was  granted  to  allow  the 
possible  import  and  re-export  of  the  sea 
turtle  hatchlings  for 'release  beyond  the 
oil  slick  resulting  from  the  PEMEX  Ixtoc 
1  well  blowout  There  is  impending 
danger  of  potential  losses  should  the  sea 
turtles  encounter  the  oil  slick. 

It  was  determined  by  the  U.S.  Fish 
and  Wildlife  Service  that  an  emergency 
does  in  fact  exist  for  the  entire 
population  of  Atlantic  ridley  sea  turtles 
at  Rancho  Nuevo.  Mexico,  and  that  the 
lives  and  habitat  of  these  sea  turtles  are 
threatened  and  no  reasonable 
alternative  is  available  to  the  applicant. 

A  copy  of  the  application,  permit,  and 
waiver  are  available  to  the  public  during 
normal  business  hours  in  Room  601. 1000 
N.  Glebe  Rd..  Arlington.  Virginia  22203. 
This  emergency  waiver  is  provided  in 
accordance  with  the  Endangered 
Species  Act  of  1973.  as  amended. 

Dated:  July  19. 1979. 

Larry  LaRochelle, 

Acting  Chief.  Permit  Branch.  Federal  Wildlife 
Permit  Office.  US.  Fish  and  Wildhfe  Service 

|KK  IJ.K    79-228n  Filfd  7-2J-79.  8:46  am] 
BILLING  CODE  4310-SS-M 


Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species:  Applicant:  Collections 
Management,  New  York  State  Museum 
and  Science  Service,  Room  982  EBA. 
Albany,  New  York  12234;  PRT  2-4347. 

The  applicant  requests  a  permit  to 
export  and  re-import  museum  specimens 
of  endangered  and  threatened  wildlife 
and  plants  that  have  already  been 
accessioned  into  the  museum's 
collection  on  a  noncommercial  loan 
basis  for  scientific  research.  The 
applicant  also  requests  authorization  to 
salvage  dead  specimens  of  endangered 
or  threatened  wildlife  foimd  in  the  field: 
Applicant:  Dept.  of  Veterinary  Anatomy. 
Texas  A  &  M  University.  College 
Station.  Texas  77843;  PRT  2-4349. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  four 
cotton-topped  marmosets  [Saquinus 
ocdipus]  from  Dr.  James  Porter,  South 
American  Primates.  Inc^  Miami.  Florida, 
for  enhancement  of  propagation  and 
scientific  research:  Applicant:  Louisiana 
Purchase  Gardens  and  Zoo,  P.O.  Box 
123,  Monroe,  Louisiana  71201;  PRT  2- 
4364. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  captive-born  Diana  leaf  monkey 
[Cercopithccus  diana  diana)  from  the 
Washington  Park  Zoo,  Portland,  Oregon, 
for  enhancement  of  propagation: 
Applicant;  Woodland  Park  Zoological 
Gardens,  5.500  Phinney  Ave.  North, 
Seattle,  Washington  98103;  PRT  2-4366. 

The  applicant  requests  a  permit  to 
import  in  the  course  of  foreign 
commerce  one  male  captive-born 
liontailed  macaque  [Macaco  silenus) 
from  the  .Metropolitan  Toronto  Zoo, 
Ontario,  Canada,  for  enhancement  of 
propagation. 

Dated:  July  17, 1979. 

Donald  G.  Donohoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service 

ll'R  Dot   "!)-iJH24  I'lli-d  7-23-79  fl:45  urn] 
BILLING  COOE  4310-55-«l 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  July  13, 1979. 
Pursuant  to  §  60.13  of  36  CFR  Part  60, 


written  comments  concerning  the 
significarux  of  these  properties  under 

the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  of  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  August  3, 1979. 
Charles  A.  Herrington. 
Acting  Keeper  of  the  National  Register. 
ARIZONA 
Pima  County 

Tucson,  Old  Library  Building.  University  of 
Arizona  campus. 

Pima  County 

Tucson,  IVrightstown  Ranch.  1690  N. 
Harrison  Rd. 

IDAHO 

Ada  County 

Boise.  Ilopffgarten  House.  1115  W.  Boise  Ave. 
Boiso.  .McCarthy,  fudge  Charles  P..  House. 

1415  Fort  St. 
Boiso,  O'Farrell.  fahn  A.,  House.  420  W 

Fra.nklin  St. 

Dan.'iocl.  County 

Lava  Hot  Springs.  Riverside  Inn,  112  Portneuf 
Ave. 

Bingham  County 

Blackfoot,  North  Shilling  Historic  District  N. 

Shilling  Ave. 
Blackfoot.  Standrod Bank  (Brown-Hart  Store 

Building).  59  and  75  NW.  Main  St. 

Bonneville  County 

Ririe  vicinity,  Shelton  L.DS.  Ward  Chapel. 
SVVof  RirieonSheltonRd. 

Canyon  County 

Cuidvvel!.  North  Caldwell  Historic  District. 
9th,  Albany  and  Belmont  Sis. 

Nez  Perce  County 

Lcvviston.  Lewiston  Methodist  Church.  805 
6th  Ave. 

Oneida  County 

Malad,  Evans.  D  L.  Sr..  Bungalow.  203  N. 
Main  St. 

Shosone  County 

Prichard  vicinity.  Magee  Ranger  Station.  W 
of  Prichard. 

Turn  Falls  County 

Rock  Creek  vicinity.  Strieker  Store  and  Farm. 
N  of  Rock  Crerk. 

Valley  County 

McCall,  Rice  Meetinghouse 

Fayette  County 

Lexington,  Centra!  Christian  Church.  207  E. 

Short  St. 
Lexington  vicinity.  Rogers,  foseph  Hale. 

House.  E  of  Lexington  on  Bryan  Station 

Pike. 
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Jffferson  County 

Louisville,  Crescent  Hill  Reservoir,  Reservoir 
Ave. 

Laurel  County 

London,  Bennett,  Sue,  Memorial  School 
Building,  College  St. 

MINNESOTA 

Rice  County 

Lonsdale,  Lonsdale  Public  School,  3rd  Ave. 
SW. 

Washington  County 

Stillwater.  Nelson  School.  1018  S.  1st  St. 

MONTANA 

Park  County 

Livingston,  Livingston  Multiple  Resource 
Area  (Partial  Inventory),  various  locations 
in  Livingston. 

NEBRASKA 

Douglas  County 

Omaha.  Standard  Oil  Company  Building,  500 
S.  18th  St. 

NEW  YORK 

Bronx  County 

Bronx.  Hall  of  Fame  Complex.  Bronx 
Community  College  campus. 

Rensselaer  County 

Troy,  St.  Paul's  Episcopal  Church  Complex, 
58  3rd  St. 

Westchester  County 

New  Rochelle.  First  Presbyterian  Church  and 
Pintard.  Lewis.  House,  Pintard  Ave. 

OREGON 

Oregon  Covered  Bridges  Thematic 
Resources,  various  locations  in  Oregon. 

Multnomah  County 

Portland,  Bates-Seller  House.  2381  NW. 

Flanders  St. 
Portland,  Fenton.  William  D.,  House.  626  SE. 

Ibth  Ave. 
Portland,  Kendall,  Joseph,  House,  3908  SE. 

Taggart  St. 
Portland.  Kerr,  Albertina.  Nursery,  424  NE. 

22nd  Ave. 

PENNSYLVANIA 

Chester  County 

Elverson  vicinity,  LahrFarm,  E  of  Elverson 
on  PA  23. 

Dauphin  County 

Harrisburg,  Keystone  Building.  18-22  S.  3rd 
St. 

Union  County 

Lewisburg,  Bucknell  Hall.  Bucknell 
University  campus. 

SOUTH  CAROLINA 

Beaufort  County 

Beaufort  vicinity.  Fort  Lyttelton  Site.  S  erf 
Beaufort  on  Spanish  Point  Dr, 


Berkeley  County 

St.  Stephen  vicinity,  Keller  Site. 

Charleston  County 

Folly  Beach  vicinity,  Secessionville  Historic 
District,  N  of  Folly  Beach. 

Greenwood  County 

Greenwood,  Mt.  Pisgah  A.M.E.  Church, 
Hackett  Ave.  and  James  St. 

Richland  County 

Columbia.  Columbia  Multiple  Resources 
Area  (Partial  Inventory)  (additions). 

York  County 

York,  York  Historic  District,  SC  5  and  U.S. 
321. 

SOUTH  DAKOTA 

Bon  Homme  County 

Scotland,  .Methodist  Episcopal  Church,  811 
61h  St. 

Day  County 

Andover,  Waldorf  Hotel.  Main  St, 

TEXAS 

Bexar  County 

San  Antonio,  Old  Lone  Star  Brewery.  110-116 
Jones  Ave.  (boundary  increase). 

Cherokee  County 

Alto  vicinity.  Davis.  George  C.  6  mi.  SW.  of 
Alto  on  TX  21  (boundary  increase). 

Bennington  County 

Bennington  vicinity.  Mathews.  David.  House, 

VT67 
St.imford.  Tudor  House.  VT  8 

Orange  County 

Barre  vicinity,  Whitcomb.  Harlie,  Farm,  NE 
of  Barre  off  U.S.  302 

Windham  County 

Rockingham.  Rockingham  Meetinghouse,  off 
VT103 

WISCONSIN 

Columbia  County 

Columbus,  Columbus  City  Hall.  105  N. 
Dickason  St. 

Dodge  County 

Waupun,  Waupun  Public  Library,  22  S. 
Madison  St. 

Fond  du  Lac  County 

Ripon.  First  Congregational  Church,  220 
Ransom  St. 

Milwaukee  County 

Glendale.  Spring  Grove  Site 

The  following  properties  were  published  as 
Pending  in  the  June  28. 1979,  Federal  Register 
listing.  In  ^hat  list,  however,  state  names 
were  omitted.  Properties  are  listed  here  in 
order  to  give  allow  anyone  wishing  to 
respond  an  appropriate  commenting  period. 

SOUTH  DAKOTA 

Brookings  County 

Bushnell,  Farmers  Store,  Main  Si. 


Lake  County 

Ramona  vicinity,  St.  Ann's  Catholic  Church 
of  Badus,  NE  of  Ramona. 

Union  County 

Alcester  vicinity,  Baker  House,  NE  of 
Alcester. 

Yankton  County 

Yankton,  Yankton  Carnegie  Library,  4th  and 
Capitol  Sts. 

UTAH 

VERMONT 

Addison  County 

Vergennes.  Strong,  Samuel  Paddock,  House, 
82  W.  Main  St. 

VIRGINIA 

WASHINGTON 

Aboriginal  Rock  Art  Sites  in  Washington 
Thematic  Resources,  various  locations  in 
Washington. 

Snohomish  County 

Monroe  vicinity,  Biderbost  Archeological 
Site. 

|FR  Uoc  79-22423  Filpd  7-23-79;  8  4j  am) 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  international  Communication, 
Cultural  and  Educational  Affairs; 
Changed  Meeting 

The  U.S.  Advisory  Commission  on 
International  Communication,  Cultural 
and  Educational  Affairs  announces  a 
change  in  the  agenda  for  its  published 
meeting,  August  16-17. 

The  topic  covered  will  not  be 
educational  and  cultural  affairs,  as 
previously  announced.  The  topic  will  be 
"Programs,"  presenting  the  Commission 
members  with  an  introduction  to  the 
various  products  and  programs  which 
ICA  designs  for  overseas  audiences.  The 
meeting  will  travel  throughout  the 
Agency,  scattered  around  Washington, 
beginning  in  Room  1008-1750 
Pennsylvania  Avenue.  If  you  are 
interested  in  attending  the  meeting, 
please  call  Miss  Elizabeth  Fahl,  724- 
9974,  for  further  details. 
Jane  S.  Grymes, 

Management  Analyst.  Management 
Analysis/Regulations  Staff.  Associate 
Directorate  for  .Management,  International 
Communication  Agency 

(FR  Doc  79-22788  Filed  7-23-79  8  45  «m| 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Change  to  Guide  for  Discretionary 
Grant  Programs,  M4500.1G  for  Fiscal 
Year  1979 

agency:  Law  Enforcement  Assistance 
Administration,  Department  of  Justice. 

ACTION:  Publication  of  guideline  for  the 
Arson  Control  Assistance  Program. 

SUMMARY:  This  change  represents  an 
addition  to  M4500.1G.  Guide  for 
Discretionary  Grant  Programs,  and  as 
such  will  be  subject  to  the  same 
regulations  which  govern  that  manual.  It 
will  not  in  any  way  impact  upon  the 
programs  or  regulations  presently  set 
out  in  M4500.1G,  nor  will  it  affect  the 
eligibility  of  those  individuals  applying 
for  previously  armounced  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  A.  O'Connor,  Program  Manager, 
Arson  Unit,  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  633  Indiana  Avenue, 
N.W.,  Washington,  D.C.  20531. 

SUPPLEMENTARY  INFORMATION:  The  Law 

Enforcement  Assistance  Administration 
(LEAA)  is  announcing  a  new  grant 
program  as  an  addition  to  the  Fiscal 
Year  1979  Guide  for  Discretionary 
Prosrams,  M45D0.1G.  A  draft 
announcement  for  the  new  Arson 
Control  Assistance  Program  appeared  in 
the  Federal  Register  on  June  14, 1979  and 
the  public  was  given  30  days  in  which  to 
review  and  comment  on  the  proposed 
program.  An  analysis  of  comments 
received  is  provided  below. 

The  new  program  was  developed  by 
the  Office  of  Criminal  Justice  Programs. 
LEAA,  under  the  legislative  authority  of 
Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended,  42  U.S.C,  3701.  et  seq. 

Nineteen  written  responses  were 
received  by  LEAA  as  a  result  of  a 
request  for  comments  and 
recommendations  regarding  the 
proposed  program.  Of  those,  there  were 
n  from  state  level  agencies  (primarily 
criminal  justice  planning  agencies),  one 
from  a  regional  planning  unit,  three  from 
county  level  agencies,  three  from  local 
units  of  governments,  and  one  from  a 
private  firm. 

The  majority  of  the  respondents 
supported  the  program  and  were 
enthusiastic  about  both  the  concept  and 
the  focus  of  the  Arson  Control 
Assistance  Program.  Particular  aspects 
singled  out  in  this  regard  included  the 
decision  to  make  grants  available  to 
several  levels  of  grantees,  the  general 


program  design  including  a  framework 
of  coordinated  strategies  involving  all 
concerned  agencies,  and  the 
comprehensiveness  and  clarity  of  the 
program  announcement.  In  addition, 
LEAA  was  commended  for  its  policy  of 
consulting  with  state  planning  agencies 
prior  to  major  grant  program  decisions. 

Comments  were  recieved  requesting 
that  the  pre-awarded  data  collection 
requirement  be  removed  because  there 
is  a  lack  of  skill  and  expertise  in 
detecting  arson  in  many  locales.  It  was 
felt  that  any  data  collected  under  such 
conditions  would  be  suspect  and 
unusable.  It  was  also  noted  that  an 
"improved  data  base  and  analytical 
capability  regarding  arson"  are  included 
among  the  results  sought  under  this 
program.  LEAA  decided  not  to  remove 
the  requirement  because  the  basis  of 
need  will  be  one  of  the  selection  criteria 
for  this  program.  LEAA  is  well  aware 
that  many  data  collection  systems  need 
improvement;  however,  even  in  their 
current  state,  they  can  give  an 
indication,  if  not  a  full  picture  of  the 
arson  problem  in  a  given  jurisdiction. 

Several  respondents  mentioned  that 
the  language  of  the  application 
requirements  section  seemed  to  be 
aimed  at  local  and  county  jurisdictions 
rather  than  states.  In  particular,  they 
cited  the  first  four  sub-sections  of  part  d. 
LEAA  staff  agreed  and  has  changed 
some  of  the  language  accordingly. 

Requests  were  made  that  LEAA  addd 
language  to  specifically  include  the 
improvement  of  laboratory  services  and 
the  control  of  other  types  of  arson  such 
as  forest  and  agricultural.  Since  the 
present  guidelines  in  no  way  rule  these 
areas  out,  no  modification  of  the 
announcement  appeared  necessary. 

Several  respondents  felt  that 
insufficient  attention  was  paid  to  the 
role  of  the  insurance  industry  and  the 
profit  motive  aspects  of  the  crime  of 
arson.  Additional  language  was 
included  to  incorporate  these  areas. 

A  request  to  extend  the  deadline  date 
was  included  in  one  set  of  comments. 
Sinct^  the  fiind.s  allocated  for  this 
program  aie  t'lsical  Year  1979  funds, 
LEAA  chose  not  to  change  the  August 
29,  1979  deadline  date. 

Another  response  stated  that  the 
present  funding  levels  appeared 
inadequate  for  large  urban  cities  and 
proposed  a  fourth  category — 
jurisdictions  over  800.000  in  population, 
which  would  receive  grants  for  up  to 
$400,000.  Given  the  limited  number  of 
grants  to  be  funded  under  this  program, 
it  v\as  decided  not  to  further  reduce  that 
number  by  increasing  the  funding  level 
for  certain  jurisdictions. 


In  addition  to  those  changes  made  in 
response  to  the  comments  received  from 
the  public,  several  changes  were  made 
by  the  LEAA  Arson  Unit  which 
developed  the  program. 

The  most  significant  change  involves 
the  Evaluation  section.  LEAA  will  select 
an  evaluator  for  all  of  the  projects 
funded  under  this  program.  Applicants 
should  not  include  an  evaluation 
component  in  their  applications.  For 
details  see  the  Evaluation  secUon  of  the 
program  announcement. 

Several  minor  changes  were  also 
made  in  the  Application  Requirements 
section  and  additional  wording  was 
included  in  the  Eligibility  section.  Those 
applicants  who  used  the  draft  program 
announcement  as  the  basis  to  begin 
writing  their  applications  are  advised  to 
read  the  final  announcement  carefully 
for  changes. 

The  text  of  the  final  prog.'am 
announcement  follows: 

Arson  Control  Assistance  Program 

a.  Program  Objective.  The  objective  of 

this  program  is  to  assist  state,  regional, 
county,  and  local  efforts  to  reduce  the 
number  of  deaths,  the  personal  injury. 
and  the  economic  loss  related  to  arson. 
and  to  upgrade  current  knowledge 
regarding  arson  incidence  and  a.-son 
control  approaches. 

b.  Program  Description. — (1)  Problem 
Addressed.  In  terms  of  li\  es  and 
property  lost  and  the  rate  of  incidence, 
arson  has  become  America's  fastest 
growing  crime.  A  definite  correlation 
has  been  drawn  between  the  present 
limited  capabilities  of  police,  fire,  and 
prosecutorial  agencies  in  dealing  with 
arson  and  the  low  deterrence  level  of 
the  crime.  Most  police  and  fire 
departments  lack  the  resources, 
expertise  and  manpower  to  adequately 
respond  to  the  grow  ing  arson  problem  in 
their  jurisdiction  and  prosecutors,  for 
various  reasons,  are  often  reluctant  to 
bring  arson  cases  to  trial.  All  too  often 
there  is  little  or  no  cooperation  or 
coordination  among  the  various 
agencies  dealing  with  arson  Vaiuable 
resources  such  as  community  groups, 
the  insurance  industry,  and  property 
records  offices  are  not  maximally 
involved.  In  addition,  insufficient 
attention  is  paid  to  such  approaches  as 
reducing  the  profit  motive  r.s.sociated 
with  arson.  Extensive  needs  for  training, 
data  collection  systems,  equipment, 
manpower,  and  a  framework  for  a 
coordinated  arson  control  effort  have 
been  identified  by  and  for  each  of  the 
involved  agencies.  However,  due  to  lack 
of  funds  many  of  these  needs  go 
unanswered. 
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(2)  Results  Sought. — (a)  Improved 
capabilities  of  agencies  involved  with 
arson  control  at  the  state,  regional, 
county,  and  local  levels; 

(b)  Increased  cooperation  among 
those  agencies  involved  with  arson 
detection,  investigation,  prosecution, 
prevention,  and  education/training; 

(c)  Increased  coordination  of  anti- 
arson  efforts  within  the  given 
jurisdiction; 

(d)  Increased  sensitivity  on  the  part  of 
all  involved  agencies  to  the  problem  of 
arson  and  to  the  roles  of  all  those 
engaged  in  combatting  the  crime; 

(e)  Improved  data  base  and  analytical 
capability  regarding  arson; 

(f)  Increased  identification  of  arson 
fires; 

(g)  Increased  arrest  rates  for  arson 
cases; 

(h)  Increased  prosecution  rates  for 
arson  cases; 

(i)  Increased  conviction  rates  for 
arson  cases; 

{]■)  Increased  level  of  public  awareness 
and  participation  in  arson  control 
efforts; 

(k)  Increased  involvement  on  the  part 
of  the  judiciary,  the  insurance  industry, 
community  groups,  and  others  with 
tntirest  in  arson  control; 

(1)  Reduction  of  profit  motive 
associated  with  arson;  and 

(m)  Increased  exchange  of 
information. 

c.  Program  Strategy.  Investigative  and 
prosecutorial  expertise  of  federal 
criminal  justice  agencies  will  be 
integrated  with  the  financial  and 
technical  assistance  capabilities  of 
LEAA.  Grants  to  improve  arson  control 
capabilities  will  be  made  to  state, 
regional,  county,  and  local  jurisdictions. 
Arson  control  in  this  context  includes 
but  is  not  limited  to  such  activities  as 
detection,  investigation,  prosecution, 
prevention,  and  public  education. 

Based  on  the  recommendations  of 
numerous  studies  and  reports,  it  has 
been  determined  that  a  coordinated 
effort  among  police,  fire,  and 
prosecutorial  agencies  as  well  as  all 
others  in  a  given  jurisdiction  with 
interest  in  arson  control  is  required  to 
successfully  combat  the  crime.  Funds 
will  be  available  to  support  programs 
constituting  such  an  integrated 
approach. 

Cooperation  and  coordination  are  the 
key  words  in  this  effort.  Applicants  must 
provide  such  documentation  as  letters  of 
commitment  and  memoranda  of 
agreement  indicating  involvement  and 
participation  on  the  part  of  all  agencies 
(including  but  not  limited  to  police,  fire, 
and  prosecution)  connected  with  the 


overall  arson  control  effort  within  that 
jurisdiction. 

Particular  attention  will  be  paid  to 
those  applications  demonstrating  an 
innovative  approach  to  dealing  with 
arson. 

d.  Application  Requirements.  The 
following  elements  must  be  included  in 
each  project  and  described  in  Part  IV, 
"Program  Narrative"  of  standard  federal 
assistance  application  form  424. 
Applicants  must  conform  to  the 
instructions  listed  therein  as  well  as  the 
requirements  detailed  below. 
Application  forms  may  be  obtained  from 
the  state  criminal  justice  planning 
agency.  Selection  of  grantees  will  be 
based  in  large  part  on  how  well  each  of 
these  elements  is  addressed 

(1)  A  detailed  description  of  the  arson 
problem  in  the  area  to  be  served, 
including  such  relevant  data  as 
incidence  figures,  dollar  value  of 
property  loss,  and  personal  injury; 

(2)  A  description  of  the  service  area 
which  may  include  but  is  not  limited  to 
geographical  aspects,  population  figiires, 
industrial/residential  configuration,  and 
types  and  numbers  of  building 
structures; 

(3)  A  description  of  applicable  laws, 
pending  legislation,  court  or  executive 
orders,  etc..  within  or  a^ecting  the 
jurisdiction.  In  particular,  this  section 
should  address  the  specific  authorities, 
responsibilities,  and  constraints  which 
these  laws  or  orders  place  on  the 
various  agencies  involved; 

(4)  A  description  of  existing  anti-arson 
efforts  by  police,  fire,  and  prosecutorial 
agencies  and  others,  including  arrest 
and  conviction  rates,  existing 
cooperative  agreements,  arson  control- 
related  activities  of  community  groups, 
available  services,  gaps  in  such  services, 
and  any  other  relevant  information; 

(5)  A  discussion  of  the  specific  goals 
and  objectives  of  the  proposed  project; 

(6)  A  description  of  how  the  planned 
approach  will  meet  the  needs  identified 
in  d  (1-4)  above; 

(7)  A  specific  workplan,  including 
timetable,  describing  the  activities  of  the 
project  and  the  results  and  benefits 
expected; 

(8)  An  organization  chart,  job 
descriptions  and  qualifications  for  all 
project  personnel.  Particular  attention 
will  be  paid  to  the  qualifications  of  the 
project  director.  Details  concerning 
specific  responsibilities  and  relevant 
authority  must  be  provided  for  all 
personnel; 

(9)  A  network  chart  indicating  the 
relationship  between  and  among  all 
involved  agencies; 

(10)  Documented  proof  of  cooperation 
and  coordination  among  all  involved 


agencies  (including  but  not  limited  to 
police,  fire,  and  prosecution).  This 
should  include  any  and  all  letters  of 
commitment  (to  the  roles  and  activities 
described  in  the  application]  and 
memoranda  of  agreement; 

(11)  Listing  of  past  and  present  arson- 
related  funding  received  from  state  or 
federal  sources  (in  dollars  and  project 
type)  and  their  relation  to  this  project; 

(12)  Evidence  that  the  state  and  local 
A-95  clearinghouses,  regional  planning 
unit,  and  state  criminal  justice  planning 
agency  have  received  copies  of  the 
application.  Such  evidence  may  consist 
of  a  copy  of  the  cover  letter  conveying 
the  application  to  each  of  those 
agencies.  (Note:  actual  grant  award  is 
contingent  upon  receipt  of  comments 
from  all  of  these  agencies.)  Applicants 
are  encouraged  to  submit  a  Notice  of 
Intent  to  the  state  A-95  clearinghouse 
by  July  31. 1979  or  as  soon  thereafter 
upon  establishing  intent  to  file  an 
application  under  this  program;  and 

(13)  A  detailed  assimiption-of-cost 
plan. 

e.  Data  Collection  Effort.  In  addition 
to  the  pre-award  data  requested  above, 
grantees  will  be  required  to  develop 
and/or  maintain  a  collection  system  to 
gather  relevant  data  from  which 
accurate  conclusions  regarding  overall 
project  performance  can  be  drawn. 
Technical  assistance  will  be  available  to 
aid  in  establishing  or  modifying  this 
system.  Use  of  the  system  will  be  linked 
directly  with  the  planned  evaluation 
(see  Evaluation  section ). 

Applicants  are  also  asked  to  describe 
existing  national,  state,  and  local 
reporting  programs  in  which  they 
participate. 

f .  Dollar  Range  and  Number  of 
Grants.  Funds  will  be  made  available  to 
arson  control  projects  at  the  state, 
regional,  county,  and  local  levels.  Up  to 
four  (4)  grants,  not  to  exceed  $600,000 
each,  will  be  made  to  support  state-level 
efforts;  up  to  six  (6)  grants,  not  to  exceed 
$200,000  each,  will  go  to  jurisdictions 
with  populations  at  or  over  100,000;  and 
up  to  five  (5)  grants,  not  to  exceed 
$125,000  each,  will  be  made  available  to 
jurisdictions  with  populations  below 
100,000. 

All  grants  will  be  awarded  for  a 
period  of  up  to  18  months  with 
consideration  for  a  second  cycle  based 
on  LEAA  review  and  monitoring  and  on 
fund  availability.  (Note:  Second-Cycle 
funding  is  not  automatic;  even  projects 
of  demonstrated  success  will  not  be 
guaranteed  refunding). 

Cash  match  requirement  for  these 
grants  shall  be  ten  (10)  percent;  if 
second-cycle  funding  is  awarded,  it  will 
require  twenty  (20)  percent  cash  match. 


g.  Eligibility.  All  state,  regional, 
county,  or  local  units  of  government,  or 
sub-units  thereof,  or  a  combination  of 
units  at  the  same  or  different  level  may 
apply  for  funds.  Sub-units  must  apply 
through  their  larger  unit  (i.e.,  a  police 
department  through  its  city  government). 

Where  the  policy,  administration  and 
fiscal  responsibilities  lie  in  differing 
governmental  bodies,  the  application 
should  be  co-signed.  For  example,  where 
a  sub-unit  may  be  fiscally  supported  by 
city  revenues  but  administratively 
responsible  to  a  state  supervisory  board, 
the  city  and  state  board  should  co-sign 
the  application.  In  such  cases,  a  detailed 
memorandum  of  agreement  should  be 
developed  between  the  co-applicants 
specifying  which  has  authority  and 
responsibility  for  particular  aspects  of 
the  project  and  naming  the 
implementing  agency  (the  sub-unit)  for 
the  project. 

h.  Application  Deadline  and 
Submission  Procedures. — (1)  All 
applications  must  be  recieved  by  LEAA 
and  the  A-95  clearinghouses  no  later 
than  August  29.  1979.  No  applications 
received  after  that  date  will  be 
considered  for  funding;  and 

(2)  In  addition  to  the  copies  of  the 
application  sent  to  the  state  and  local 
A-95  clearinghouses,  the  regional 
planning  unit,  and  the  state  planning 
agency,  the  original  plus  two  (2)  copies 
of  the  entire  application  package  should 
be  sent  to: 

The  Control  Desk,  GCMD/FMGAB. 
Office  of  the  Comptroller,  LEAA.  63.3 
Indiana  Avenue  NW.,  Washington. 
DC.  20531. 

1.  Criteria  for  Selection. — (1) 
Applicants  will  be  rated  on  the  extent  to 
which  they  respond  to  the  requirements 
of  this  program  description  and,  in 
particular,  the  Application  Requirements 
section; 

(2)  Applicants  must  provide  evidence 
of  an  administrative  structure  that  has 
the  capability,  authority,  and  fiscal 
responsibility  to  effectively  achieve  the 
project's  stated  objectives; 

(3)  Applicants  demonstrating  existing 
independent  efforts  in  coordinated 
arson  control  will  receive  preference 
over  those  which  do  not;  and 

(4)  Only  one  grant  will  be  awarded  in 
any  urban  area  (SMSA). 

j.  Evaluation. — All  projects  within  the 
Arson  Control  Assistance  Program  will 
be  evaluated  during  the  grant  period  by 
a  single  evaluator  selected  by  LEAA.  In 
addition,  an  evaluation  of  the  overall 
program  is  tentatively  planned  for  Fiscal 
Year  1980.  Grantees  must  attest  to  their 
willingness  to  share  their  data  with  the 
national  evaluators  as  well  as  providing 


any  other  cooperation  required  to 
perform  such  evaluations.  Such 
cooperation  would  include  granting 
evaluation  personnel  access  to  project 
operations  and  records,  providing  data 
prescrihcLl  by  LEAA  at  such  times 
(generally  monthly)  as  requested,  and 
otherwise  participating  in  necessary 
evaluation  activities.  Evaluation  reports 
will  be  provided  to  grantees,  as  well  as 
to  LEAA,  during  the  course  of  the 
program  and  following  project 
completion, 
k.  Contact. 

Arson  Unit,  Office  of  Criminal  Justice 
Programs,  Law  Enforcement 
Assi.stdnce  Administration.  Room 
1158.  Washington.  D.C.  20531.  (202) 

724-7661  or  724-7662. 

Henry  S.  Dogin. 

Administrator.  Lew  Enforrcment  Assistance 
Administration. 

|fR  I).. I    -0-JJW(i  Kilid  -  J  !-'«,  a4r>  ami 
BILLING  CODE  4410-18-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

IDocket  No.  M-79-88-CJ 

Ashland  Mining  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ashland  Mining  Corporation, 
Bluefield.  West  Virginia  24701.  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  2 
Mine  located  in  McDowell  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  lighting  on  the  petitioner's 
scoop. 

2.  The  petitioner  is  mining  coal  seams 
27  to  32  inches  in  height. 

3.  Due  to  the  low  ceiling,  it  is  virtually 
impossible  to  illuminate  the  scoop  end 
of  the  machine  ten  feet  inby  the  width 
and  height  of  the  machine. 

4.  Given  the  scoop  operator's  limited 
field  of  vision  and  the  low  height  of  the 
entries,  the  operator  proposes  to 
illuminate  the  battery  tray  end  of  the 
scoop  ten  feet  outby  the  height  and 
width  of  the  machine  and  to  illuminate 
the  rib  on  the  operator's  side. 

5.  The  petitioner  believes  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 


August  23, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated;  July  16.  1979 

Robert  B.  Lagather, 

Assistant  Serrptarv  fur  Mine  Saffty  and 
Hpnith 

ll-K  Dm    "o-j.-ui  Kiliii  "-J  1- "1  H4Stim| 
BILLING  CODE  4510-43-M 


IDocket  No.  M-79-103-CI 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company  1800 
Washington  Road.  Pittsburgh. 
Pennsylvania  15241.  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1700  (oil  and  gas  well  barriers)  to  its 
Dents  Run  Mine,  located  m  Marion 
County.  West  Virginia.  The  petition  is 
filed  under  section  101(c|  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  Several  abandoned  oil  and  gas 
wells  drilled  prior  to  1930  penetrate  the 
coal  seam  the  petitioner  intends  to  mine. 

2.  As  an  alternative  to  leaving  harriers 
of  coal  around  these  wells  as  required 
by  the  standard,  the  petitioner  proposes 
to  plug  and  mine  through  the  wellljores 
using  a  proven  technique  detailed  in  the 
petition. 

3.  This  technique  involves  the  use  of 
expanding  cement  to  seal  the  wellbores 
below  the  coal  seam  and  involves 
careful  monitoring  to  insure  that  natual 
gas  from  the  wells  does  not  enter  the 
mine. 

4.  In  addition  to  eliminating  a  possibU- 
gas  flow,  this  technique — 

(a)  Allows  for  more  sealing  material 
in  critical  areas  within  the  well  base 
below  the  coalbed; 

(b)  Allows  a  positive  indication  of  the 
environment  within  the  well  base  across 
the  coal  seam; 

(c)  Allows  for  the  use  of  the  existing 
well  base  for  other  mine  uses,  such  as 
for  methane  drainage  and  power  holes: 
and 

(d)  Uses  a  cleanout  technique  which 
lends  itself  to  rotary  operations  that  are 
inherently  safer  than  cable  tool 
operations. 

5.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  23, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arhngton,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  16. 1979. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  79-22-92  Filed  7-23-79:  8;4S  am) 
BILUNG  CODE  4510-4»-U 


[Docket  No.  M-79-15-M] 

Johns-Manville  Sales  Corp.;  Petition 
for  iModification  of  Application  of 
Manatory  Safety  Standard 

Johns-Manville  Sales  Corporation, 
2500  Miguelito  Road,  Lompoc,  California 
93436,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  55.13-20 
(compressed  air),  to  its  Lompoc  Pit  and 
Mill,  located  in  Santa  Barbara  County, 
California.  The  petition  is  filed  under 
section  101(c),  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L 
95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
compressed  air  at  personnel  cleaning 
stations  (blow-off  booths)  to  clean  dust 
from  workers'  clothing. 

2.  The  diatomaceous  dirt  mined  and 
processed  by  the  petitioner  clings  to 
clothes  and  is  difficult  to  remove. 

3.  The  petitioner  combines 
compressed  air  passing  through  an 
aspirator  nozzle  with  ambient  air  which 
blows  dust  off  clothing. 

4.  Workers  are  instructed  in  the 
proper  procedures  for  using  the  cleaning 
stations;  and  since  1954,  when  the 
stations  began  operation,  there  has 
never  been  an  accident  attributed  to 
their  use. 

5.  Since  the  cleaning  stations  permit 
its  workers  to  clean  their  clothing  in  a 
safe,  efficient  manner,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  the  booths. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  23, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


Dated:  July  21, 1979. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safely  and 
Health. 

|FR  Doc.  79-22789  Filed  7-23-79;  8:45  am| 
BILUNO  CODC  4510-43-M 


[Docket  No.  M-79-102-C] 

United  Pocahontas  Coal  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

United  Pocahontas  Coal  Company, 
P.O.  Box  948,  Beckley,  West  Virginia 
25801,  has  filed  a  petition  to  modify  the 
applicafion  of  30  CFR  77.1714 
(permissible  electric  equipment)  to  its 
Claremont  Preparation  Plant  located  in 
Fayette  County,  West  Virginia.  The 
peUtion  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  plans  to  drive  a 
tunnel  for  a  coal  refuse  belt  line. 

2.  The  tunnel  will  be  driven  with  an 
Armco-Jarva  Tunnel  Boring  Machine 
(TBM)  which  is  permissible  electric 
equipment  for  use  underground. 

3.  Core  samples  indicate  that 
excavations  from  the  tunnel  will  be  over 
99  percent  sandstone  and  shale. 

4.  Two  thin  seams  of  unmineable  coal 
are  located  in  the  path  of  the  tunnel. 
However,  given  the  thickness  (10  inches 
and  4  inches  respectively)  and  the 
positions  of  the  seams,  methane  gas 
accumulations  are  unlikely. 

5.  To  the  petitioner's  knowledge,  there 
is  no  permissible  transformer  to  power 
the  TBM  available  in  the  United  States. 

6.  For  these  reasons,  the  petitioner 
requests  permission  to  locate  a  non- 
permissible  transformer  about  80  feet 
from  the  face.  This  transformer  will  be 
ventilated  on  a  separate  split  of 
ventilating  air  while  being  towed  by  the 
TBM. 

7.  An  air  mover  using  compressed  air 
will  circulate  1.500  CFM  of  fresh  air 
through  the  power  center  and  discharge 
the  return  air  through  a  closed 
ventilation  system. 

8.  The  compressed  air  system  is 
independent  of  the  towed  power  system 
and  will  continue  to  maintain 
ventilation  if  a  power  center  current 
interruption  occurs. 

9.  If  a  total  power  failure  occurs,  an 
emergency  diesel-povvered  air 
compressor  on  standby  at  the  tunnel 
portal  will  be  used. 

10.  If  a  power  center  fire  breaks  out, 
fumes  and  smoke  can  be  exhausted  to 
the  portal  through  the  closed  ventilation 
system. 


11.  The  pefitioner  states  that  its 
request  will  achieve  no  less  protection 
for  its  miners  than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  23, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  12. 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  79-22790  Filed  7-23-79;  845  am| 
BILLING  CODE  4510-43-y 


[Docket  No.  M-79-95-C] 

Viking  Coal  Co.  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Viking  Coal  Company,  Inc.,  P.O.  Box 
87,  Kingwood,  West  Virginia  26537  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (canopies)  to  its  Carol 
Mine  located  in  Preston  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
cabs  or  canopies  on  electric  face 
equipment  in  the  petitioner's  mine. 

2.  The  petitioner  is  mining  coal  seams 
ranging  48  to  50  inches  in  height.  This 
roof  to  pavement  height  is  reduced 
about  two  and  three  fourths  inches  if 
measured  from  the  roof  bolts  or  about 
five  inches  if  measured  from  the  cross 
bar  supports. 

3.  Undulating  roof  conditions  at  times 
limit  roof  to  pavement  clearances  to  38 
inches. 

4.  The  petitioner  believes  cabs  or 
canopies  in  the  heights  encountered  in 
its  mine  would  result  in  a  diminution  of 
safety  for  the  following  reasons: 

(a)  Cabs  or  canopies  would  not  allow 
the  equipment  operator  proper  visibility 
for  safe  operation  of  the  equipment 
while  remaining  under  the  cab  or 
canopy. 

(b)  Cabs  or  canopies  could  dislodge 
roof  support  in  areas  of  uneven  roof. 

(c)  The  cramped  and  confined  space 
under  a  cab  or  canopy  would  impair  the 
equipment  operator's  ability  to  properly 
control  the  equipment. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  23, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  IB,  1979. 

Robert  B.  Lagather. 

Assistant  Secretary  for  Afine  Safety  and 
Health. 

|FR  Doc.  79-22791  Filed  7-23-79:  8:45  amj 
BILLING  CODE  4S10-43-M 


Office  of  tfie  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
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the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has       ^ 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  dechne  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 

Appendix 


begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  writh  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  August  3, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  3, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  17th  day 
of  July  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Unioo/wofkers  or 
former  wortiers  of— 


Location 


Date 
received 


Oaleol 
petition 


Petition 
No 


Articles  produced 


Alpo  Coat  company.  Inc.  (company) 

Bowling  S  Htidebrand  Trucking  Company 
(UMWA). 

Bryant  Trucking  (UMWA.) _ 

Celotex  Corp.,  Vestal  Manufacturing  Oiviskxi 
(USWA). 

Dacor,  Inc.  (company) 

OuPoni  Puerto  Rico.  Inc  (company) 

Girltown  Corp.  (company) 

Indianapolis  Glove  Company.  IrK.  (workers).... 

J  F  McElwain  Co  —J  Factory  (New  Hamp- 
shire Shoe  Workers  Union  AHiliated  mth 
United  Food  &  Commercaal  Workers. 

The  Beattie  Manulactunng  Company  (work- 
ers). 

U  S  Steel  Corp  .  Pittsburg  Woiks  (USWA) 


Hot)Oken.  NJ  7/12/79 

Raleigh  County.  W.  Va 6/25/79 

Greentxier,  County,  W  Va.. 7/9/79 

Sweetwater.  Tenn 7/12/79 

Worcester,  Mass 7/12/79 

Manati,  PR „ 7/10/79 

New  York,  N.Y 7/9/79 

Mount  Ida.  Ark „,  7/9/79 

Manchester.  N  H 7/9/79 

Uttle  Falls.  N.J 7/12/79 

Pittsburg,  Calll 7/12/79 


7/9/79 
6/20/79 

6/29/79 
6/30/79 

7/12/79 
7/12/79 
6/22/79 
6/27/79 
6/29/79 


7/2/79 
6/30/79 


TA-W-5.748 
TA-W-5.749 

TA-W-5  750 
TA-W-5.751 

TA-W-5,752 
TA-W-5, 753 
TA-W-5.754 
TA-W-5.755 
TA-W-5,756 


TA-W-5,757 
TA-W-5, 758 


Sub-contractor  ol  ladies'  coats 
Hauling  of  coal 

Hauling  ol  coal 

Steel  and  cast  iron  products 

Simulated  bnck  and  stone  lacings 
Dye  products 
Children  s  sportswear 
Cotton  jersey  work  gloves 
Men's  shoes 


Rugs  and  carpets  , 

CartxKi  steel  wire,  rod,  cart)on  sieel  wire  and  wire  prod- 
ucts, pipe  and  lutMng 


|I'R  Doc  79-22794  Filed  7-23-79:  8:45  am] 
BILLING  CODE  4510-2t-M 


[TA-W-5402  and  5402a] 

Bagatelle  International,  Ltd.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16, 1979,  in  response  to  a  worker 
petition  received  on  May  14. 1979,  which 
was  filed  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
coats  and  suits  at  Bagatelle 
International,  Limited,  Warminster, 
Pennsylvania.  The  investigation  was 
expanded  to  include  offices  in  New 
York,  New  York.  The  investigation 
revealed  that  the  plant  produces 


primarily  ladies'  suits,  skirts,  slacks, 
blouses  and  blazers.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits,  skirts,  slacks  and  shorts, 
blouses  and  shirts,  and  coats  and 
jackets  increased  in  1978  compared  to 
1977. 

In  a  Departmental  survey,  customers 
of  Bagatelle  International,  Limited 
indicated  decreased  purchases  from  the 
subject  firm  and  increased  imports  of 
ladies'  suits,  skirts,  slacks,  blouses  and 
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blazers  in  1978  compared  to  1977  and  in 
the  January  through  April  period  of  1979 
compared  to  the  same  period  of  1978. 

Bagatelle  began  contracting  overseas 
for  the  cutting  and  sewing  of  ladies' 
suits,  skirts,  slacks,  blouses  and  blazers 
in  early  1979  with  first  shipments 
expected  in  June,  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  suits, 
skirts,  slacks,  blouses,  and  blazers 
produced  at  Bagatelle  International, 
Limited,  Warminster,  Pennsylvania  and 
New  York,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Bagatelle  International, 
Limited.  Warminster.  Pennsylvania  and  New 
York,  .New  York  who  became  totally  or 
piirtially  separated  from  employment  oo  or 
after  May  8,  1978,  are  eligible  to  apply  foix 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
July  1979. 
Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
o^^ Foreign  Economic  Research. 

|m  Dnc    'tJ-iC-SS  Kiled  7-2J--9:  8  45  am| 
BILUNG  CODE  45ia-28-M 


lTA-W-5421] 

Chariet  Undergarment  Co.,  Inc.;  Notice 
of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18, 1979,  in  response  to  a  worker 
petition  received  on  May  14, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
robes,  nightgowns  and  blouses  at 
Chariet  Undergarment  Company, 
Incorporated,  Passaic,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 


criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  girls'  and 
children's  nightwear  decreased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  robes,  dressing  gowns  and 
housecoats  decreased  absolutely  in  the 
first  quarter  of  1979  compared  to  the 
first  quarter  of  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  decreased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

A  survey  of  manufacturers  which 
contract  orders  with  Chariet 
Undergarment  Company,  Incorporated 
revealed  that  these  manufacturers  did 
not  purchase  imported  finished  blouses, 
robes  or  nightgowns  in  1978  and  the  first 
quarter  of  1979.  These  manufacturers 
also  did  not  employ  foreign  contractors 
to  produce  the  garments. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Chariet  Undergarment 
Company,  Incorporated,  Passaic,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

(FK  Doc.  ?»-22?9e  Filed  7-23-79;  8:45  am] 
BILUNG  CODC  4510-2S-M 


[TA-W-5423] 

Cuddle  Knit  Knitting  Mills;  Certification 
Regarding  Eligibility  To  Appty  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18. 1979  in  response  to  a  worker 
petition  received  on  May  14. 1979  which 


was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies' 
sweaters  and  knitwear  at  Cuddle  Knit 
Knitting  Mills.  Deer  Park,  New  York. 
The  investigation  revealed  that  the  plant 
produces  primarily  women's  sweaters.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  production  during  1978 
compared  to  1977. 

A  survey  of  Cuddle  Knit's  customers 
was  conducted  by  the  Department. 
Survey  results  revealed  that  several 
customers  reduced  purchases  from 
Cuddle  Knit  while  increasing  purchases 
of  sweaters  from  foreign  sources  during 
1978  compared  to  1977  and  during  the 
first  quarter  of  1979  compared  to  the 
first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
sweaters  produced  at  Cuddle  Knit 
Knitting  Mills,  Deer  Park.  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Cuddle  Knit  Knitting  Mills, 
Deer  Park,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  10, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th  day  of 
July  1979. 
Harry  J.  Gilman, 

Supervisory  International  Foreign  Economic 
Research. 

|FR  Doc.  70-22797  Filed  7-23-79;  8:45  am| 
BtLLING  CODE  451(>-28-M 


[TA-W-5393-5393B] 

Hy-Grade  Sportswear  Co.,  Inc.  et  al.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  cartificatioa 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
May  15, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's 
Sportcoats.  suits  and  leisure  wear  at  Hy- 
Grade  Sportswear  Company, 
Incorporated  in  New  York.  New  York. 
The  investigation  revealed  that  men's 
suits,  sportcoats.  suburban  coats, 
overcoats  and  women's  sportcoats  are 
produced  by  the  firm.  Tlie  investigation 
was  expanded  to  include  Hy-Grade 
Coat  Company,  Incorporated  and 
International  Man.  both  of  which  are 
located  in  New  York.  New  York  and  are 
divisions  of  Hy-Grade  Sportswear 
Company.  Hy-Grade  Sportswear 
Company,  Hy-Grade  Coat  Company  and 
International  Man  form  a  single 
integrated  manufacturing  and  selling 
unit.  Sales  are  made  by  Hy-Grade 
Sportswear  Company.  Incorporated.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  increased  absolutely  from 

1976  to  1977.  Imports  declined  from  1977 
to  1978  and  then  increased  in  the  first 
three  months  of  1979  as  compared  to  the 
same  period  of  1978. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
increased  absolutely  from  1977  to  1978. 

U.S.  imports  of  men's  and  boys'  outer 
coats  and  jackets  increased  absolutely 
and  relative  to  domestic  production 
from  1976  to  1977.  Imports  increased 
relative  to  domestic  production  from 

1977  to  1978. 

A  Departmental  survey  of  customers 
of  Hy-Grade  Sportswear  Company 
revealed  that  several  customers 
increased  their  purchases  of  imported 
men's  suits,  Sportcoats  and  suburban 
coats  and  decreased  purchases  fit)m  Hy- 
Grade  Sportswear  in  the  first  five 
months  of  1979  as  compared  to  the  same 
period  of  197a 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits, 
sportcoats  and  suburban  coats  at  Hy- 
Grade  Sportswear  Company, 
Incorporated  and  with  men's  suit  coats, 
sportscoats,  suburban  coats,  and 
overcoats  and  at  Hy-Grade  Coat 
Company,  Incorporated,  both  of  New 
York,  New  York,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  these  firms  and 
at  the  retail  arm  known  as  International 
Man.  New  York,  New  York.  In 


accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

AU  workers  of  Hy-Grade  Sportswear 
Company,  Incorporated,  Hy-Grade  Coat 
Company,  Incorporated  and  International 
Man,  all  of  New  York,  New  York,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  79-22798  Filed  7-Z3-79;  8:46  amj 
BILLING  CODE  451I>-2S-M 


[TA-W-5738J 

Isaacson  Steel  Co.;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  11. 1979  in  response  to  a 
worker  petition  received  on  July  9. 1979 
which  was  filed  by  the  International 
Association  of  Bridge.  Structural  and 
Ornamental  Iron  Workers  on  behalf  of 
workers  and  former  workers  producing 
fabricated  structural  steel  at  Isaacson 
Steel  Company,  Seattle.  Washington. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a 
determination  issued  on  March  30. 1978. 
Since  workers  of  Isaacson  Steel 
Company.  Seattle,  Washington  newly 
separated,  totally  or  partially,  from 
employment  on  or  after  October  13, 1976 
(impact  date)  and  before  March  30. 1980 
(expiration  date  of  the  certification)  are 
covered  by  an  existing  determination,  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  16th  day  of 
July  1979. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-22799  Filed  7-23-79:  8:45  amj 
BILLmO  COOE  4S10-2e-M 


ITA-W-4699] 

Jonathan  Logan,  Inc;  Notice  of 
Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  221  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  and  in 
accordance  with  section  223(a)  of  such 
Act,  on  April  13, 1979  the  Department  of 
Labor  issued  a  certification  of  eligibility 


to  apply  for  adjustment  assistance 
applicable  to  workers  and  former 
workers  of  the  Jonathan  Logan  Dress 
Division  of  Jonathan  Logan, 
Incorporated,  North  Bergen,  New  Jersey. 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  regarding  workers  and  former 
workers  producing  ladies'  dresses  and 
sportswear  at  the  K  &  M  Division  of 
Jonathan  Logan,  Incorporated,  North 
Bergen,  New  Jersey.  The  K  &  M  Division 
of  Jonathan  Logan,  Incorporated 
produced  dress  and  pantsuits  duplicates 
(prototypes)  designed  by  the  Jonathan 
Logan  Dress  Division  which  were  sent 
to  salesmen  and  used  for  purposes  of 
demonstration.  Nearly  all  of  these 
duplicates  were  mass  produced  by  the 
Jonathan  Logan  Dress  Division  of 
Jonathan  Logan,  Incorporated. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
certification: 

All  workers  of  the  Jonathan  Logan  Dress 
Division  and  the  K  »  M  Division  of  Jonathan 
Logan,  Incorporated,  North  Bergen,  New 
Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  27. 1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  17th  day  of 

July  1979. 

James  F.  Taylor, 

Director  Office  of  Management'. 
Administration  and  Planning. 

\VK  Dot  "9-2JfKW  Fili'd  7-23-78  B  45  »m| 
BILUNG  COOE  4510-2S-M 


[TA-W-5382] 

Korelle  Industries,  Inc.;  Notice  of 
Negathre  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  14, 1979  in  response  to  a  worker 
petition  received  on  May  9. 1979  which 
was  filed  on  behalf  of  workers  and 


UMI 
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former  workers  producing  plastic  coated 
fabrics  at  Korelle  Industries. 
Incorporated,  Avenel,  New  Jersey.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Average  employment  of  workers  at 
Korelle  Industries  was  stable  in  1978 
compared  with  1977,  and  increased 
during  the  first  five  months  of  1979 
compared  with  the  same  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Korelle  Industries. 
Incorporated,  Avenel,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
July  1979. 
lames  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc  ^"S- 22801  Filed  T-23--9:  8:45  am) 
BILLING  CODE  4510-28-M 


[TA-W-5289  and  TA-W-52941 

Maryland-Hampstead  Clothing  Co.  and 
Paramount  Clothing  Co.;  Revised 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  June  28, 1979,  applicable 
to  all  workers  of  Maryland-Hampstead 
Clothing  Company,  Hampstead, 
Maryland  and  the  Paramount  Clothing 
Company,  Baltimore.  Maryland.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  July  6, 1979.  (44 
FR  39633). 

On  the  basis  of  additional  information 
provided  by  a  company  official,  the 
Office  of  Trade  Adjustment  Assistance, 
on  its  own  motion,  reviewed  the 
certification.  The  review  of  the  case 
revealed  that  several  layoffs  will  occur 
over  the  next  several  months  as  both 
facilities  close  down.  These  layoffs 
would  not  be  covered  because  of  the 
present  termination  date  of  July  1. 1979. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  production  of  men's  suits 
at  the  Maryland-Hampstead  Clothing 
Company.  Hampstead.  Maryland  and 


the  Paramount  Clothing  Company. 
Baltimore.  Maryland,  related  to  import 
competition.  The  certification,  therefore, 
is  revised  by  deleting  the  termination 
date  of  July  1, 1979. 

The  revised  certification  applicable  to 
TA-W-5289  and  TA-W-5294  is  hereby 
issued  as  follows: 

All  workers  of  Maryland-Hampstead 
Clothing  Company,  Hampstead.  Maryland 
and  of  Paramount  Clothing  Company, 
Baltimore,  Maryland  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  17, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  17th  day  of 
July  1979. 
James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  79-22802  Filed  7-23-79;  8:45  am)     ^ 
BILLING  CODE  4510-2S-M 


[TA-W-5213  and  TA-W-5213A] 

Metaframe  Corp.  and  Elmwood  Park, 
N.J.;  Metaframe  Corp.,  Compton,  Calif. 
Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
June  8. 1979,  applicable  to  all  workers  of 
the  Elmwood  Park,  New  Jersey,  plant  of 
Metaframe  Corporation.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  June  19, 1979  (44  FR 
35314). 

At  the  request  of  a  company  official  of 
Metaframe  Corporation,  a  further  review 
was  made.  The  review  of  the  case 
revealed  that  the  determination  should 
have  been  expanded  to  include  the 
Compton.  California,  facility  of 
Metaframe  Corporation.  Several  layoffs 
occurred  in  April  and  June  of  1978. 
Production  at  Compton  has  ceased,  and 
plant  employment  has  been  reduced  to  a 
small  fraction  of  the  1978  average.  The 
plant  is  expected  to  close  by  September 
1. 1979. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Metaframe 
Corporation,  Elmwood  Park,  New 
Jersey,  and  Compton.  California,  who 
were  affected  by  increased  imports  of 
articles  like  or  directly  competitive  with 
aquariums  and  aquarium  accessories. 
The  certification,  therefore,  is  revised  to 
include  all  workers  of  Metaframe 
Corporation  at  Compton,  California. 

The  revised  certification  applicable  to 
TA-W-5213  is  hereby  issued  at  follows: 


All  workers  of  Metaframe  Corporation 
located  at  Elmwood  Park,  New  Jersey,  and 
Compton,  California,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  3, 1978,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  17th  day 
of  July  1979. 
Harry  J.  Gibnan, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-22803  Filed  7-23-79;  8:45  amj 
BILLING  CODE  4510-2«-M 


tTA-W-5413] 

Packaging  Associates,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initialed  on 
May  16. 1979.  in  response  to  a  worker 
petition  received  on  May  14, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  vinyl,  plastic 
and  cloth  heat  sealing  products  at 
Packaging  Associates,  Incorporated, 
Bridgewater,  New  Jersey.  The 
investigation  revealed  that  the  company 
also  performs  engineering  consulting 
work. 

With  respect  to  the  engineering 
consulting  services  provided  by 
Packaging  Associates,  Incorporated 
which  are  not  directed  to  any  article 
produced  by  Packaging  Associates, 
Incorporated,  workers  so  engaged  do 
not  produce  an  article  within  the 
meaning  of  section  222(3]  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Packaging  Associates, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  mu«t 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Packaging  Associates.  Incorporated 
and  its  customers  have  no  controlling 


interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  of  Packaging  Associates, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Packaging 
Associates,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Packaging  Associates.  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Packaging  Associates. 
Incorporated.  Thus,  Packaging 
Associates.  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  for  workers 
engaged  in  the  production  of  an  article, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  conipelilive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
s.iles  or  production. 

With  respect  to  workers  engaged  in 
the  production  of  an  article,  the 
evidence  revealed  that  production  of  no 
product  produced  by  Packaging 
Associates,  Incorporated  has  continued 
for  more  than  six  months.  Due  to  the 
short  term  of  production  of  each  product 
produced  by  Packaging  Associates. 
Incorporated,  it  is  not  possible  to 
determine  trends  of  sales  and 
production  or  to  measure  statistically 
the  impact  of  imports  of  any  product 
produced  by  the  firm. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Packaging  Associates, 
Incorporated,  Bridgewater.  New  Jersey 
are  denied  eligibility  to  apply  for 
tuljustmenl  assistance  under  Title  H. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  13lh  dny  of 

James  F.  Taylor. 

l)!rf'(  tor.  Office  of  Management, 
.■\dm:iii'stration  and  Planning. 

Ill' D.ii    "O  ?:iV)4  f,'..<l  -  33-7«  (<4Sain| 
BILLING  CODE  4510-7S-M 


fTA-W-5644| 

Riverton  Coal  Co.;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
.Act  of  1974,  an  investigation  was 
initiated  on  June  22. 1979.  in  response  to 
a  worker  petition  received  on  May  29. 
1979.  which  was  filed  by  the  United 
Mine  workers  of  America  on  behalf  of 


workers  mining  coal  at  Riverton  Coal 
Company,  Charleston,  West  Virginia. 
The  investigation  revealed  that  the  same 
group  of  workers  is  the  subject  of  the 
ongoing  investigation  TA-W-5323. 

Since  the  identical  group  of  workers  is 
the  subject  of  an  ongoing  investigation 
TA-VV-5323,  a  new  investigation  would 
ser\p  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  17lh 
day  of  July  1979. 
Mar\in  M.  Fooks, 

Dirci-'or,  Office  of  Trade  Adjustment 
Assistance 

|1K  !)..i.  7.»-j.;tui,-,  l:l|.il  T-Zi  7s)  84  .  anij 
BILLING  CODE  4510-28-M 


ITA-W-541B1 

Susan  Garment  Co.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certitication 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16,  1979  in  response  to  a  worker 
petition  received  on  May  14.  1979  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board  of  tlie  International  Ladies' 
Ga.-ment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  at  Susan  Garment 
Company,  Philadelphia,  Pennsylvania. 
In  the  following  dple.'"minalion.  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

Thill  intrcases  of  imports  of  articles  like  or 
directly  con:pctitive  with  articles  produced 
by  llii'  firm  or  .ippropriale  subdivision  have 
cnntrihiiiud  iniport.in'.ly  to  the  separations,  or 
threat  thiMcof.  and  to  the  absolute  decline  in 
Siili.'s  or  pri>duction. 

A  survey  was  conductd  by  the 
Department  of  Labor  of  the 
man'-if^acturers  for  whom  Susan  Garment 
Con-pany  performed  cor.tract  work.  The 
survey  rrvtaled  that  those 
manuf.icturers  decreasing  orders  of 
ladies'  sportswear  from  Susan  Garment 
Cor;pany  and  increasing  orders  with 
foreign  contractors  represented  an 
insignificant  proportion  of  the  firm's 
decline  in  contract  work.  Almost  all 


manufacturers  reported  no  foreign 
purchases  or  contracts,  and  most 
manufacturers  responding  to  the  survey 
indicated  increased  orders  with  other 
domestic  contractors  or  increased 
company  sales  of  ladies'  sportswear 

Conclusion 

After  careful  review,  I  dett-.Ti-.ine  that 
nil  workers  of  Susan  Garment  Company. 
Philadelphia,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  trade  Act  of  1974. 

Signed  at  Washington.  DC  th.s  I3lh 
day  of  July  1979. 
James  F.  Taylor, 

Director,  Office  of  Management 
Adnunialration  and  Planning 

|KR  Hoc  •'St-22fl06  Filed  7-23-79  8:45  aru| 
BILLING  CODE  4510-28-M 


[TA-W-54481 

Torwico  Electronics;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  22,  1979  in  response  to  a  worker 
petition  received  on  May  18,  1979  which 
was  filed  by  the  International  L'nion  of 
Electrical.  Radio  and  Machine  Workers 
on  behalf  of  workers  and  former 
workers  producing  transformers  at 
Torwico  Electronics,  Lakewuod.  New 
Jersey.  Without  regard  to  whether  any  of 
the  other  criteria  have  been  m-'t,  the 
following  criterion  has  not  been  met; 

Thai  increases  of  imports  of  a'licles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subd:vision  have 
contributed  importantly  to  the  scpa.-ations,  or 
threat  thereof,  and  to  the  absoliite  decline  in 
sales  or  prodiirtion. 

U.S.  imports  of  speciality  transformers 
were  negligible  in  1978  and  during  the 
first  quarter  of  1979.  None  of  the 
surveyed  customers  of  Torwico 
Electronics  purchased  imported 
transformers. 
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Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Torwico  Electronics. 
Lakewood.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  ofl974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  July  1979. 
Harry }.  Gibnan, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc-  79-22807  Filed  7-23-79:  8:45  am| 
BILLING  CODE  4510-2»-M 


ITA-W-5083] 

Wyoming  Valley  Garment  Co.,  Inc.; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  June  12, 1979,  the  Amalgamated 
Clothing  and  Textile  Workers  Union, 
AFL-CIO,  CLC,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance.  This  determination  was 
published  in  the  Federal  Register  on 
May  25, 1979  (44  FR  30481). 

The  petitioning  union  raises  one  basic 
issue  in  the  application.  It  questioned 
the  Department  of  Labor's  survey  of  a 
major  customer  of  Wyoming  Valley 
Garment  Co..  Inc.,  Wilkes-Barre, 
Pennsylvania. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the 
petitioning  union  is  of  sufficient  weight 
to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington.  D.C.  this  16th 
day  of  July  1979. 
fames  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

im  r)<ir.  -'i-iJH'ie  Filpd  7-23-79:  8:45  am| 
BILLING  CODE  4510-28-Ml 


State  of  Pennsylvania  Department  of 
Labor  and  Industry;  Hearing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  Department  of 
Labor  and  Industry  of  the 
Commonwealth  of  Pennsylvania 
(hereafter  referred  to  as  the  State 
agency]  pursuant  to  the  last  sentence  of 
Section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c))  to  be 
held  at  9:30  o'clock  in  the  morning  on 
August  21. 1979,  in  Courtroom  C, 


Vanguard  Building,  1111  20th  Street 
NW..  Washington.  D.C. 

The  hearing  will  be  on  the  general 
question  of  whether  the  Commonwealth 
of  Pennsylvania  has  failed  to  amend  its 
Unemployment  Compensation  Law  so 
that  it  contains,  effective  November  1, 
1978,  each  of  the  provisions  required  by 
reason  of  the  enactment  of  the 
Unemployment  Compensation 
Amendments  of  1976  (Pub.  L.  94-566, 
approved  October  20, 1976;  90  Stat.  2667) 
and  Title  III  of  the  Emergency 
Unemployment  Compensation  Ext  ^nsion 
Act  of  1977  (Pub.  L.  95-19,  approved 
April  12,  1977;  91  Stat.  39,  43).  and/or 
has  with  respect  to  the  12-month  period 
ending  October  31, 1979,  failed  to 
comply  substantially  with  any  such 
provision.  More  particularly,  the  hearing 
will  be  on  the  following  issues: 

1.  Whether  the  Pennsylvania 
Unemployment  Compensation  Law, 
which  provides  for  the  omtpion  or 
removal  of  unemployment  cmnpensation 
charges  from  the  accounts  of  employers 
liable  for  the  payment  of 
reimbursements  to  the  State's 
unemployment  fund,  conforms  wdth  the 
provisions  required  by  Sections 
3304(a)(6)(B)  and  3309(a)(2)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3304(a)(6)(B)  and  3309(a)(2)),  as 
amended  by  Section  506  of  Pub.  L.  94- 
566  and  Section  302(b)  of  Pub.  L  95-19; 

2.  Whether  the  Pennsylvania 
Unemployment  Compensation  Law. 
which  provides  under  specified 
conditions  for  payment  of 
unemployment  compensation 
retroactively  for  weeks  of 
unemployment  that  had  been  properly 
denied  between  academic  years  or 
terms,  conforms  with  the  provisions 
required  by  Section  3304(a)(6)(A)(ii)  of 
such  Code  (26  U.S.C.  3304(a)(6)(A)(ii)). 
as  added  by  Section  115(c)  of  Pub.  L.  94- 
566; 

3.  Whether  the  Pennsylvania 
Unemployment  Compensation  Law. 
which  provides  under  specified 
conditions  for  the  denial  of 
unemployment  compensation  between 
academic  years  or  terms  to 
governmental  employees  who  are  not 
employees  of  educational  institutions, 
conforms  with  the  provisions  of  Section 
3304(a)(6)(A)  of  such  code  (26  U.S.C. 
3304(a)(6)(A)).  and  clauses  (i),  (ii),  and 
(iii)  thereof,  as  amended  by  Section 
115(c)  of  Pub.  L.  94-566  and  Section 
302(c)  of  Pub.  L.  95-19;  and/or 

4.  Whether  the  Commonwealth  of 
Pennsylvania  has  failed  to  comply 
substantially  with  any  of  the  Federal 
law  provisions  referred  to  in  issues  1  to 
3  above. 


The  decision  following  the  hearing 
will  have  a  bearing  on  whether  the 
Commonwealth  of  Pennsylvania  is 
certifiable  on  October  31, 1979,  with 
respect  to  normal  and  additional  tax 
credits  allowable  to  Pennsylvania 
employers  pursuant  to  subsections  (a) 
and  (b)  of  Section  3302  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3302) 
for  1979,  and  on  certification  of  payment 
to  the  Commonwealth  of  Pennsylvania 
of  granted  funds  pursuant  to  Section 
302(a)  of  the  Social  Security  Act  (42 
U.S.C.  502(a))  and  pursuant  to  Section 
5(b)  of  the  Wagner-Peyser  Act  (29  U.S.C. 
49d(b))  for  the  period  during  which  the 
State  is  not  certified  under  Section  3304 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3304). 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  published  with  this  Notice  of 
Hearing. 

Signed  at  Washington,  D.C,  on  July  19, 
1979. 

Ray  Marshall, 

Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  other  State  agency,  individual 
worker,  or  employer,  or  any 
organization  or  association  of  workers, 
employers,  or  the  public,  having  an 
interest  in  these  proceedings,  may  be 
permitted  by  the  presiding 
Administrative  Law  Judge  to  participate 
in  these  proceedings.  Participation  by 
any  such  interested  person  shall  be 
limited  to  the  presentation  of  oral 
argument  as  provided  in  Paragraph  12 
below  and  to  the  submittal  of  a  brief  as 
provided  in  Paragraph  13(a)  below.  Any 
such  State  agency,  person,  organization, 
or  association  described  above,  may 
apply  for  permission  to  participate  in 
these  proceedings  as  an  interested 
person,  by  filing  in  the  office  of  the  Chief 
Administrative  Law  Judge,  U.S. 
Department  of  Labor,  Room  720, 
Vanguard  Building  1111  20th  Street, 
NW.,  Washington,  D.C.  20036,  not  later 
than  1  week  prior  to  the  date  of  the 
hearing,  a  written  request  setting  forth 
the  applicant's  name  and  address  and 
the  name,  address  and  the  title  or 
position  of  any  person  who  will 
represent  the  applicant.  The  presiding 


Administrative  Law  Judge  shall  rule  on 
all  applications  and  Inform  the 
applicants  and  the  parties  of  the  rulings. 
4.  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  and  may,  at  the  request 
of  either  party,  or  sua  sponte,  grant 
extensions  of  time  regarding  the 
submission  of  briefs  and  other  papers, 
and  may  reschedule  the  hearing  for 
another  time  or  date,  on  good  cause 
shown.  In  light  of  the  statutory  time 
constraints  for  the  making  of  the 
decision  herein,  the  granting  of 
extensions  of  time  (inclusive  of 
continuances,  etc.)  shall  be  limited  as 
follows: 

(a)  The  State  agency  may  request  and, 
for  good  cause  shown,  may  be  granted 
an  extension  or  extensions  of  time 
regarding  the  hearing  date,  submission 
of  briefs  amffhr  other  matters,  which 
cumulatively  do  not  exceed  7  days. 

(b)  The  U.S.  Department  of  Labor  may 
request,  and  for  good  cause  shown,  may 
be  granted  an  extension  or  extensions  of 
time  regarding  the  hearing  date, 
submission  of  briefs  and/or  other 
matters,  which  cumulatively  do  not 
exceed  7  days. 

(c)  Extensions  of  time  granted  sua 
sponte  by  the  Administrative  Law  Judge 
shall  cumulatively  not  exceed  3  days. 

(d)  No  other  extensions  of  time  may 
be  granted. 

5.  The  parties  of  record  shall  have  the 
opportunity  to  present  oral  and 
documentary  evidence,  and  cross- 
examine  witnesses,  except  as 
hereinafter  provided  in  this  paragraph. 

(a)  In  the  event  that  the  State  agency 
wishes  to  raise  any  issue  other  than  the 
precise  issue(s)  identified  in  the  Notice 
of  Hearing  and/or  offer  evidence 
regarding  such  issue  as  a  part  of  this 
proceeding,  it  must  first  file  with  the 
presiding  Administrative  Law  Judge  a 
written  Statement  which  contains: 

(1)  A  statement  of  each  such 
additional  issue  which  it  proposes  to 
raise:  and 

(2)  A  summary  of  the  evidence  to  be 
offered  with  respect  to  each  such  issue; 
this  summary  must  specify  with 
particularity  the  substance  and  form  of 
the  evidence  to  be  offered. 

(b)  The  Statement  referred  to  in 
Paragraph  5(a),  above,  must  be  filed  not 
later  than  14  days  prior  to  the  date  set 
for  the  hearing. 

(c)  In  the  event  that  a  Statement  is 
filed  which  meets  the  requirements  of 
Paragraphs  5  (a)  and  (b),  and  the  U.S. 
Department  of  Labor  wishes  to  offer 
countervailing  evidence  regarding  any 
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issue  identified  in  that  Statement,  it 
must  file  a  Reply  Statement  which  meets 
the  requirements  of  Paragraph  5(a)(2). 

(d)  This  Reply  Statement  must  be  filed 
not  later  than  5  days  prior  to  the  date  set 
for  the  hearing  or  within  7  days  of  its 
receipt  of  the  Statement,  whichever 
occurs  later;  in  no  event  shall  the  Reply 
Statement  be  filed  later  than  1  day  prior 
to  the  hearing. 

6.  Upon  the  commencement  of  the 
hearing,  the  representative  of  the  U.S. 
Department  of  Labor  will  make  an 
opening  statement  as  to  the  nature  of 
the  hearing  and  the  matters  in  issue.  The 
representative  of  the  State  agency  will 
then  be  offered  an  opportunity  to  make 
an  opening  statement. 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue{s)  specified  in  the  Notice  of 
Hearing. 

(b)  The  State  agency  will  proceed  next 
to  offer  any  evidence  it  may  wish  to 
present  which  is  relevant  to  the  issue(s) 
referred  to  in  Paragraph  7(a),  above. 
Upon  the  conclusion  of  thi^ 
presentation,  the  State  agency  may 
present  evidence  relevant  to  any  issue 
which  it  has  specified  in,  and  as  to 
which  it  has  provided  a  summary  of  the 
evidence  to  be  offered  in,  a  Statement 
filed  in  accordance  with  Paragraphs  5 
(a)  and  (b)  of  these  rules. 

(c)  Finally,  the  U.S.  Department  of 
Labor  may  present  relevant 
countervailing  evidence  as  to  which  it 
has  provided  a  summary  of  the 
countervailing  evidence  to  be  offered  in 
a  Reply  Statement  filed  in  accordance 
with  Paragraphs  5  (c)  and  (d)  of  these 
rules. 

(d)  Evidence  may  be  presented  only 
by  the  parties  of  record,  and  only  upon 
issues  identified  in  the  Notice  of  Hearing 
or  in  a  Statement  or  Reply  Statement 
filed  in  accordance  with  Paragraph  5  of 
these  rules. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  this  proceeding.  The 
presiding  Administrative  Law  Judge  will 
rule  upon  offers  of  proof  and  the 
admissibility  of  evidence,  and  receive 
all  relevant  evidence.  He  may  exclude 
irrelevant,  immaterial,  unduly 
repetitious  or  any  other  evidence 
excludable  under  these  rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  rules,  be 
received  in  evidence. 


9.  During  the  hearing  the 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter.  After  the  hearing  is  closed,  no 
further  evidence  shall  be  taken  except  al 
the  direction  of  the  Secretary  of  Labor, 
unless  provision  has  been  made  at  the 
hearing  for  the  later  receipt  of  such 
evidence  for  the  record. 

If  the  Secretary  of  Labor  directs  thai 
further  evidence  be  taken,  due  and 
reasonable  notice  of  the  time  and  place 
of  the  reopened  hearing  shall  be  given  to 
the  parties  of  record  and  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  Copies  of 
the  transcript  of  the  record  of  the 
hearing  shall  be  furnished  to  the 
presiding  Administrative  Law  Judge  and 
the  parties  of  record,  and  may  be 
obtained  at  cost  by  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

11.  When  any  document  is  received  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
shall  be  furnished  to  the  other  party  of 
record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  argument  presented  by  the  parties 
of  record  and  interested  persons 
permitted  to  participate  in  the 
proceedings,  except  that  oral  argument 
shall  not  be  heard  with  respect  to  the 
constitutionality  of  any  Federal  statute. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  the  State 
agency,  unless  waived;  argument  of 
each  of  the  interested  persons  who  wish 
to  present  oral  argument,  in  such  order 
as  the  presiding  Administrative  Law 
Judge  shall  determine:  closing  argument 
for  the  State  agency,  unless  waived;  and 
closing  argument  for  the  U.S. 
Department  of  Labor,  unless  waived. 
Oral  argument  by  an  interested  person 
shall  not  be  longer  than  15  minutes.  All 
oral  arguments  shall  be  transcribed  and 
made  a  part  of  the  record. 

13.  (a)  The  parties  of  record  and  any 
interested  person  permitted  to 
participate  in  these  proceedings  shall  be 
permitted  to  file  a  brief  and/or  proposed 
findings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Administrative  Law  Judge  not 
later  than  14  days  after  the  transcript  of 
the  hearing  is  available. 
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(b)  Reply  briefs  may  be  filed  by  the 
parties  of  record  not  later  than  21  days 
after  the  transcript  of  the  hearing  is 
available. 

(c)  The  transcript  of  the  hearing  shall 
be  deemed  to  be  available  as  of  the  date 
it  is  received  by  the  Office  of 
Administrative  Law  Judges.  Upon 
receipt  of  the  transcript,  the  presiding 
Administrative  Law  Judge  will  notify 
both  of  the  parties  and  all  interested 
persons  as  to  the  date  of  receipt. 

14.  Within  14  days  after  the  time  has 
expired  for  the  filing  of  reply  briefs,  the 
presiding  Administrative  Law  Judge 
shall  prepare  a  recommended  decision 
containing  his  findings  of  fact  and 
conclusions  of  law.  No  conclusions  of 
law  regarding  the  constitutionality  of 
any  Federal  statute  shall  be  made.  The 
presiding  Administrative  Law  Judge 
shall  promptly  certify  to  the  Secretary  of 
Labor  his  recommended  decision  and 
the  entire  record  of  the  proceedings,  and 
forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of 
record  and  to  each  interested  person 
permitted  to  participate  in  the 
proceedings. 

15.  Within  10  days  after  the 
certification  and  recommended  decision 
are  mailed  to  them,  the  parties  of  record 
may  file  with  the  presiding 
Administrative  Law  Judge  a  Statement 
of  Exceptions  in  writing  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision.  Upon  receipt  of 
any  timely  filed  Statement  of 
Exceptions,  the  presiding  Administrative 
Law  Judge  shall  promptly  forward  such 
Statement  of  Exceptions  to  the  Secretary 
of  Labor. 

16.  Following  the  certification  to  him 
in  accordance  with  Paragraph  14  above 
and  consideration  of  any  timely  filed 
Statement  of  Exceptions,  the  Secretary 
of  Labor  shall  render  his  decision  in  the 
matter,  in  writing,  and  shall  cause  the 
parties  of  record  and  the  interested 
persons  permitted  to  participate  in  the 
proceedings  to  be  notified  thereof. 

17.  (a)  Any  briefs.  Statements,  and 
other  papers  filed  with  the  presiding 
Administrative  Law  Judge  in  this 
proceeding  shall  be  mailed  to  the 
address  specified  in  Paragraph  3  of 
these  rules.  Such  documents  shall  be 
deemed  to  be  filed  on  the  date  they  are 
postmarked  if  they  are  transmitted  by 
the  U.S.  Postal  Service,  and  shall  be 
deemed  to  be  filed  on  the  date  they  are 
received  in  the  office  of  the  presiding 
Administrative  Law  Judge  if  they  are 
transmitted  by  other  means. 

(b)  If  the  last  day  of  a  time  limit 
prescribed  by  these  rules  falls  on  a 
Saturday,  Sunday,  or  a  Federal  holiday, 
the  time  limit  shall  be  extended  to  the 


next  official  business  day;  those  time 
limits  may  be  extended  by  the  presiding 
Administrative  Law  Judge  for  good 
cause  shown,  subject  to  the  limitations 
set  out  in  Paragraph  4  above. 

(c)  Briefs,  Statements  and  all  other 
papers  filed  with  the  presiding 
Administative  Law  Judge  shall  be 
promptly  served  upon  the  other  party  or 
parties. 

(d)  Briefs,  Statements  and  all  other 
paper  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
submitted  in  duplicate  and  shall  be 
accepted  subject  to  timely  filing  and 
sufficient  proof  of  service  upon  the  other 
party  or  parties. 

|FR  Doc.  79-22863  Filed  7-24-79,  8:45  am| 
BILLING  CODE  4510-30-M 


NATIONAL  ALCOHOL  FUELS 
COMMISSION 

Notice  of  Open  Meeting 

Name:  National  Alcohol  Fuels  Commission. 

Date:  August  6, 1979. 

Time:  9:00  a.m.-5:00  p.m. 

Place:  l,ecture  Hall  100.  Indiana  University — 
Purdue  University,  Indianapolis.  Indiana. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Edward  J.  Bentz,  Jr., 
Executive  Director  (202/254-7453). 

Written  Statements:  Dr.  Edward  J.  Bentz.  Jr.. 
Executive  Director,  c/o  Senator  Birch  Bayh, 
Chairman,  NAFC,  363  Russell  Senate  Office 
Building.  Washington,  D.C.  20510. 

Purpose  of  the  Commission:  The 
National  Alcohol  Fuels  Commission  was 
established  under  Section  170  of  the 
Surface  Transportation  Assistance  Act 
of  1978  (Pub.  L.  95-599)  to  make  a  full 
and  complete  investigation  and  study  of 
the  long-  and  short-term  potential  for 
alcohol  fuels  from  biomass  (including 
municipal  and  industrial  waste,  sewage 
sludge  and  oceanic  and  terrestrial  crops) 
and  coal  to  contribute  to  meeting  the 
nation's  energy  needs.  Based  on  such 
study  it  shall  recommend  those  policies 
and  their  attendant  costs  and  benefits 
most  likely  to  minimize  our  dependence 
on  petroleum. 

Tentative  Agenda:  Receiving  Public 
Testimony/Business  Meeting. 
Edward ).  Bentz,  ]r.. 
Executive  Director. 
July  20, 1979. 

|FR  Doc  79-22'W5  Fil. d  7-23-79.  927  rfini 
BILLING  COOe  6820-AN-M 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  sixteenth  meeting  of  the  National 
Commisison  on  Unemployment 


Compensation  is  scheduled  to  be  held  at 
the  New  York  Sheraton  Hotel,  New 
York.  New  York  in  the  Forum  Room  on 
August  23.  24,  25.  The  meeting  will  begin 
at  8:30  a.m.  and  conclude  at  5:30  p.m. 
each  day. 

Requests  for  presenting  testimony 
must  be  submitted  30  days  prior  to  the 
meeting  date  and  must  indicate  the 
topics  to  be  discussed.  Individuals  and 
organizations  requesting  time  must  limit 
oral  testimony  to  not  more  than  ten 
minutes.  Forty  copies  of  written 
testimony  must  be  submitted,  but  oral 
testimony  should  summarize  any  written 
testimony.  Depending  upon  the  number 
of  persons  and  organizations  requesting 
the  opportunity  to  testify  at  a  meeting, 
and  the  topics  to  be  discussed, 
individuals  and  organizations  will  be 
notified  of  time  and  place  allocated  for 
testimony.  Whenever  feasible, 
individuals  and  organizations  presenting 
similar  views  will  be  grouped  together 
and  will  be  handled  as  a  ptlttel  in  order 
to  enable  discussion,  questioning,  and 
responses  to  be  developed  with  a  view 
to  assisting  the  Commission  to  deal  with 
the  mandate  established  by  the 
Congress. 

Telephone  inquires  and 
communications  concerning  this  meeting 
should  be  directed  to: 

James  Rosbrow,  Executive  Director, 
National  Commission  on 
Unemployment  Compensation,  1815 
Lynn  Street,  Room  440,  Rosslyn, 
Virginia  22209,  (702)  235-2782. 

Signed  at  Washington,  D.C.  this  17th  day  of 
July,  1979. 
James  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

|FR  Doc  79-22786  Filed  7-23-7*  8:46  ..m| 
BILLING  CODE  4510-27-H 


Meeting 

The  seventeenth  meeting  of  the 
National  Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Royal  Sonesta  Hotel.  New  Orleans, 
Louisiana  in  the  Belle  Grove  Room  on 
September  16, 17, 18.  The  meeting  will 
begin  at  approximately  8:30  a.m.  and 
conclude  at  approximately  5:30  p.m. 
each  day. 

Requests  for  presenting  testimony 
must  be  submitted  30  days  prior  to  the 
meeting  date  and  must  indicate  the 
topics  to  be  discussed.  Individuals  and 
organizations  requesting  time  must  limit 
oral  testimony  to  not  more  than  ten 
minutes.  Forty  copies  of  written 
testimony  must  be  submitted,  but  oral 
testimony  should  summarize  any  written 
testimony.  Depending  upon  the  number 


of  persons  and  organizations  requesting 
the  opportunity  to  testify  at  a  meeting, 
and  the  topics  to  be  discussed, 
individuals  and  organizations  will  be 
notified  of  time  and  place  allocated  for 
testimony.  Whenever  feasible, 
individuals  and  organizations  presenting 
similar  views  will  be  grouped  together 
and  will  be  handled  as  a  panel  in  order 
to  enable  discussion,  questioning,  and 
responses  to  be  developed  with  a  view 
to  assisting  the  Commission  to  deal  with 
the  mandate  established  by  the 
Congress. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to: 
James  M.  Rosbrow,  Executive  Director, 

National  Commission  on 

Unemployment  Compensation,  1815 

Lynn  Street,  Room  440,  Rosslyn. 

Virginia  22209. 

Signed  at  Washington,  D.C.  this  17th  day  of 
July.  1979. 
James  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

(FR  Doc  79-22787  Filed  7-23-79;  8:45  am| 
BILLING  CODE  4510-27-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Central  Uquidity  Facility;  Publication 
of  Proposed  Loan  Agreements 

AGENCY:  National  Credit  Union 
Administration. 

action:  Publication  of  Proposed  Lending 
Agreements  of  the  National  Credit 
Union  Administration  Central  Liquidity 
Facility. 

summary:  The  National  Credit  Union 
Administration  Central  Liquidity 
Facility  (Facility)  is  publishing  for 
review,  and  will  accept  comment  on,  the 
repayment,  security  and  credit  reporting 
agreements  it  proposes  to  use  in 
extending  credit  to  Regular  and  Agent 
members  of  the  Facility,  including  the 
agreements  that  the  Facility  will  require 
Agent  members  to  use  when  relending 
Facility  funds. 

date:  Comments  must  be  received  by 
August  6, 1979. 

ADDRESS:  Robert  S.  Monheit,  Regulatory 
Development  Coordinator,  Office  of 
General  Counsel.  Room  4202.  National 
Credit  Union  Administration.  2025  M 
Street.  NW..  Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mark  Medvin.  Attorney-Advisor.  Office 
of  General  Counsel,  at  the  aboVe 
address.  Telephone:  (202)  632-4870. 
SUPPLEMENTARY  INFORMATION: 


1,  Background 

The  National  Credit  Union 
Administration  Central  Liquidity 
Facility  was  created  by  the  National 
Credit  Union  Central  Liquidity  Facility 
Act,  Title  XVIII  of  Pub.  L  95-630,  to 
improve  general  financial  stability  by 
meeting  the  liquidity  needs  of  credit 
unions.  The  Facility  will  be  a  part  of  the 
National  Credit  Union  Administration 
(NCUA)  and  will  be  managed  by  the 
NCUA  Board. 

On  May  4. 1979,  NCUA  proposed  for 
public  comment  a  regulation  pertaining 
to  Facility  membership  and  lending  (44 
FR  26115).  In  the  proposal  on  lending. 
NCUA  indicated  that  the  agreements  to 
be  used  for  loans  from  the  Facility  to 
Regular  and  Agent  members,  as  well  as 
for  loans  of  Facility  funds  from  Agent 
members  to  the  credit  unions  served  by 
them,  would  be  included  in  the  final 
regulations. 

NCUA  is  not  required  to  publish 
notice  or  solicit  public  comment  on 
these  agreements  because  they  consitute 
matters  pertaining  to  loans  and 
contracts  and  are  exempted  from  the 
Admininstrative  Procedures  Act 
rulemaking  requirements  regarding 
public  participation  under  5  U.S.C. 
553(a)(2).  (Also  see  Housing  Authority  of 
the  City  of  Omaha,  Nebraska  v.  U.S. 
Housing  Authority,  468  F.2d  1  {8th  Cir. 
1972).)  For  this  same  reason,  these 
agreements  are  exempt  from  NCUA's 
regulation  requiring  solicitation  of  public 
comment  on  rules  and  regulations  under 
12  C.F.R.  720.8(b). 

Nevertheless.  NCUA  believes  that 
publication  of  these  agreements  for  the 
review  and  comments  of  interested 
parties  prior  to  finalizing  the  agreements 
in  the  final  Lending  Regulation  will  be 
helpful  to  NCUA  in  consideration  of 
these  agreements.  Interested  parties  are 
invited  to  submit  relevant  data,  views  or 
comments.  Any  such  material  should  be 
submitted  in  writing  to  Mr.  Robert 
Monheit,  Regulatory  Development 
Coordinator,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
2025  M  Street,  NW.,  Washington,  DC 
20456. 

Authority:  Sec.  1802  (306(a)(2)).  92  Stat. 
3721  (12  U.S.C.  1795e(a)(2)). 
Lawrence  Connell, 

Chairman. 
July  18, 1979. 

Repayment,  Security,  and  Credit 
Reporting  Agreements 

(a)  The  repayment,  security,  and 
credit  reporting  agreement  between  the 
Facility  and  a  Regular  member  is  as 
follows: 


Parties 

(1)  This  agreement  is  between  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility  (hereinafter 
"the  Facility")  and  a  Regular  member  of 
the  Facility  (hereinafter  "the  Regular 
member").  It  becomes  effective  when 
signed  by  the  Regular  member  and  the 
Facility  and  shall  remain  in  effect  as 
long  as  the  Regular  member  is  a  member 
of  the  Facility  or  there  is  any  unpaid 
repayment  obligation  hereunder 
between  the  Regular  member  and  the 
Facility. 

(2)  All  advances  of  Facility  funds  to 
the  Regular  member  are  subject  to  the 
terms  and  conditions  of  this  agreements 
and  to  applicable  terms  and  conditions 
in  the  National  Credit  Union  Central 
Liquidity  Facihty  Act.  rules  and 
regulations  prescribed  by  the  NCUA 
Board  on  behalf  of  the  Facility,  and 
operating  circulars  issued  by  the 
Facility,  including  all  amendments  and 
supplements  thereto.  The  Regular 
member  shall  perform  each  of  the 
obligations  imposed  on  it  by  any  such 
term  or  condition. 

Repayment 

(3)  In  connection  with  each  advance 
of  Facility  funds,  the  Facility  shall  issue 
a  confirmation  of  credit  (herein  after  the 
"confirmation")  which  shall  be  sent  to 
the  Regular  member.  The  confirmation 
may  be  issued  before  or  after  the  date  of 
the  advance  and  shall  be  in  such  form 
and  sent  in  such  manner  as  may  be 
determined  by  the  Facility.  The 
confirmation  shall  specify  the  date  and 
amount  of  the  advance,  the  interest  rate, 
the  maturity  date,  the  prepayment 
penalty  (if  apphcable),  and  the  liquidity 
needs  for  which  the  Facility  funds  are 
advanced  (i.e.,  short-term  adjustment 
credit,  seasonal  credit,  or  protracted 
adjustment  credit).  The  confirmation 
may  also  specify  the  manner  in  which 
the  Regular  member  must  pay  the 
Facility  on  the  maturity  date. 

(4)  Each  advance  of  Facility  funds 
shall  be  used  by  the  Regular  member 
solely  for  the  liquidity  needs  for  which 
such  funds  were  advanced,  as  specified 
in  the  confirmation  issued  by  the 
Facility  in  connection  with  the  advance. 

(5)  When  the  Regular  member 
receives  an  advance  of  Facility  funds,  a 
repayment  obligation  is  created 
whereby  the  Regular  member,  for  value 
received,  agrees: 

(i)  To  pay  to  the  Facility  on  the 
maturity  date  an  amount  equal  to  the 
amount  of  the  advance  plus  interest 
from  the  date  of  the  advance  through  the 
maturity  date.  The  Regular  member 
shall  have  the  right  to  prepay  the 
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obligation  in  full  prior  to  maturity,  in 
which  case,  interest  will  be  computed 
through  the  date  of  prepayment,  and  the 
Facility  may  impose  a  prepayment 
penalty;  and 

(ii)  If  the  amount  due  on  the  maturity 
date  is  not  paid  on  the  maturity  date,  to 
pay  to  the  Facility  reasonable  expenses 
of  collection,  including  the  reasonable 
attorney's  fees  and  expenses  incurred, 
plus  a  late  payment  charge  equal  to  5% 
of  the  unpaid  balance  of  the  amount  due 
on  the  maturity  date,  as  well  as  interest 
on  the  unpaid  balance  of  the  amount 
due  from  the  maturity  date  through  the 
date  of  payment  in  full  at  an  interest 
rate  equal  to  the  interest  rate  used  to 
determine  interest  from  the  date  of  the 
advance  through  the  maturity  date.  The 
Facility  may  waive  any  part  or  all  of  the 
late  payment  charge  and  interest 
payable  after  maturity. 

The  "date  of  the  advance,"  the 
"maturity  date."  the  "amount  of  the 
advance"  and  the  "prepayment  penalty" 
are  the  dates,  amount,  and  penalty 
specified  as  such  in  the  confirmation 
issued  by  the  Facility  in  connection  with 
the  advance.  Interest  shall  be 
determined  by  using  the  interest  rate 
specified  in  such  confirmation. 

Security 

(6)  As  security  for  all  repayment 
obligations  created  hereunder, 
whenever  created,  the  Regular  member 
grants  a  security  interest  in  favor  of  the 
Facility  in  the  following  property  of  the 
Regular  member,  whenever  acquired 
(hereinafter,  the  "collateral"): 

(i)  All  notes,  instruments,  and  other 
monetary  obligations  (whether  written 
or  unwritten)  which  evidence  or 
represent  a  right  of  the  Regular  member 
to  the  payment  or  repayment  of  money; 

(ii)  All  chattel  paper,  as  defined  in  the 
Uniform  Commercial  Code; 

(iii)  All  securities  (whether  or  not 
represented  by  instruments),  including 
shares  in  the  capital  stock  of  the 
Facility; 

(iv)  All  demand,  time,  savings, 
passbook  and  like  accounts,  including 
share  accounts,  maintained  with  a  bank, 
savings  and  loan  association,  credit 
union  or  like  organization; 

(v)  Money,  as  defined  in  the  Uniform 
Commercial  Code; 

(vi)  All  general  intangibles,  as  defined 
in  the  Uniform  Commercial  Code;  and 

(vii)  The  proceeds  of  all  such  notes, 
instruments,  monetary  obligations, 
chattel  paper,  securities,  accounts, 
money  and  general  intangibles. 

(7)  The  Facility  shall  have  the  right  at 
any  time  to  perfect  the  security  interest 
granted  hereunder  with  respect  to  any 
part  or  all  of  the  collateral,  either  by 


filing  or  by  taking  or  retaining 
possession  thereof.  If  perfection  is  by 
filing,  the  Regular  member  shall  sign  a 
financing  statement  and  such  other 
papers  as  may  be  appropriate  for  filing 
and  shall  pay  all  necessary  filing  fees.  If 
perfection  is  by  taking  possession,  the 
Regular  member  shall  take  such  action 
as  may  be  necessary  to  transfer 
possession  to  the  Facility,  including 
delivery  to  the  Facility  or  its  designee  at 
the  expense  of  the  Regular  member. 

(8)  Except  as  permitted  by  the  Facility.- 
an  obligation  of  the  Regular  member  to 
another  party  shall  not  be  secured  by  a 
security  interest  in  the  collateral  at  any 
time  while  the  Regular  member  owes 
any  amount  to  the  Facility  on  any 
repayment  obligation  created  hereunder. 

(9)  The  amounts  owed  to  the  Facility 
on  all  repayment  obligations  created 
hereunder  shall  become  immediately 
due  and  payable  to  the  Facility,  without 
any  demand  or  notice,  upon: 

(i)  The  failure  of  the  Regular  member 
to  perform  any  of  its  obligations  under 
this  agreement,  including  failure  to  pay 
the  amount  due  on  the  maturity  date  of 
any  repayment  obligation  created 
hereunder,  or 

(ii)  The  failure  of  the  Regular  member 
to  pay  any  other  obligation  to  the 
Facility  when  due;  or 

(iii)  The  failure  to  comply  with  the 
terms  of  any  representation  made  by  the 
Regular  member  to  the  Facility  in  any 
application,  certification  or  other 
communication;  or 

(iv)  The  insolvency  of,  or  appointment 
of  a  trustee  or  receiver  for,  the  Regular 
member;  or 

(v)  An  assignment  for  the  benefit  of 
creditors  of  the  Regular  member,  or 

(vi)  The  closing  or  suspension  or 
revocation  of  the  charter  of  the  Regular 
member,  or  the  taking  possession  of  its 
business,  by  any  governmental 
authority;  or 

(vii)  The  Regular  member's  use  of  the 
proceeds  of  any  advance  for  a  purpose 
other  than  the  liquidity  needs  for  which 
the  advance  was  made;  or 

(viii)  The  withdrawal  of  the  Regular 
member  from  membership  in  the 
Facility. 

The  occurrence  of  any  of  the  events 
described  in  subparagraphs  (9)(i) 
through  (9)(viii)  hereof  shall  constitute  a 
default  under  this  agreement.  The  term 
"insolvency"  in  subparagraph  9(iv) 
hereof  has  the  same  meaning  as  it  is 
given  in  12  CFR  700.1(k).  The  Facility 
may  waive  a  default  under  this 
agreement  and  may  reinstate  the 
maturity  date  on  any  repayment 
obligation  created  hereunder  which 
becomes  immediately  due  and  payable 
as  a  result  of  any  such  default. 


(10)  Upon  the  occurrence  of  a  default 
under  this  agreement,  or  at  any  time 
thereafter,  the  Facility  shall  have  all  the 
rights  and  remedies  provided  under  the 
Uniform  Commercial  Code  and  under 
this  agreement,  including  but  not  limited 
to  the  following:  the  Facility  may — 

(i)  Take  or  retain  possession  of  the 
collateral,  or  any  part  thereof,  or 

(ii)  Collect  the  proceeds  of  the 
collateral,  or 

(iii)  Notify  obligors  on  the  collateral  to 
-make  payments  to  the  Facility,  or 

(iv)  Sell  or  otherwise  dispose  of  any 
part  or  all  of  the  collateral  at  public  or 
private  proceedings,  or 

(v)  Buy  the  collateral  or  any  part 
thereof,  or 

(vi)  Retain  the  collateral,  or  any  part 
therof.  in  satisfaction  of  any  part  or  all 
of  the  obligations  secured  by  the 
collateral. 

The  proceeds  of  the  collateral, 
including  the  proceeds  of  sale  or  other 
disposition  thereof,  shall  be  applied  by 
the  Facility  (A)  first,  to  the  reasonable 
expenses  of  collecting  such  proceeds 
and  of  taking,  holding,  and  selling  the 
collateral,  including  the  reasonable 
attorneys'  fees  and  legal  expenses 
incurred,  and  (B)  then,  to  the  payment  of 
amounts  due  on  all  repayment 
obligations  created  hereunder.  Any 
surplus  then  remaining  shall  be  paid  or 
returned  to  the  Regular  member.  If  there 
is  a  deficiency,  the  Regular  member 
shall  be  liable  for  the  deficiency.  If  the 
Facility  is  indebted  to  the  Regular 
member,  the  Facility  shall  have  the  right 
to  set-off  such  indebtedness  against  all 
amounts  due  the  Facility  on  all 
repayment  obligations  created 
hereunder,  without  regard  to  when  such 
indebtedness  may  be  due  and  payable. 

Credit  Reporting 

(11)  The  Regular  member  shall  file 
such  reports  and  provide  such 
information  as  may  be  required  by  the 
Facility  from  time  to  time. 

Construction  and  Modification 

(12)  This  agreement  shall  be  construed 
under  and  governed  by  the  law  of  the 
District  of  Columbia,  including  the 
Uniform  Commercial  Code  as  adopted 
and  amended  from  time  to  time  by  the 
District  of  Columbia,  and  the  terms  used 
in  such  Code  shall  have  the  same 
meaning  when  used  in  this  agreement. 
All  references  to  the  Uniform 
Commercial  Code  in  this  agreement  are 
to  such  Code  as  adopted  and  amended 
from  time  to  time  by  the  District  of 
Columbia.  Unless  the  Uniform 
Commercial  Code  or  the  context  of  this 
agreement  otherwise  requires,  the  terms 
defined  in  the  rules  and  regulations 


prescribed  by  the  NCUA  Board  on 
behalf  of  the  Facility  shall  have  the 
same  meanings  when  used  in  this 
agreement. 

(13)  This  agreement  may  be  modified 
from  time  to  time  by  the  NCUA  Board. 
Any  such  modification  shall  bae 
published  in  the  Federal  Register  and 
shall  become  a  part  of  this  agreement  as 
of  the  effective  date  specified  in  the 
Federal  Register.  The  modification  shall 
apply  to  all  advances  of  Facility  funds 
after  such  effective  date.  All  such 
modifications  are  a  part  of  this 
agreement,  including  modifications  that 
occurred  prior  to  the  signing  of  this 
agreement. 

(b)  If  an  Agent  member  is  a  central 
credit  union,  the  repayment,  security, 
and  credit  reporting  agreement  between 
the  Facility  and  the  Agent  member  is  as 
follows: 

Parties 

(1)  This  agreement  is  between  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility  (hereinafter 
"the  Facility")  and  a  central  credit  union 
which  is  an  Agent  member  of  the 
Facility  (hereinafter  "the  Agent").  This 
agreement  becomes  effective  when 
signed  by  the  Agent  and  the  Facility. 
This  agreement  shall  remain  in  effect  as 
long  as  the  Agent  is  a  member  of  the 
Facility  or  there  is  any  unpaid 
repayment  obligation  hereunder 
between  the  Agent  and  the  Facility. 

(2)  All  advances  of  Facility  funds  to 
the  Agent  are  subject  to  this  agreement 
and  to  all  applicable  terms  and 
conditions  in  the  National  Credit  Union 
Central  Liquidity  Facility  Act.  rules  and 
regulations  prescribed  by  the  NCUA 
Board  on  behalf  of  the  Facility,  and 
operating  circulars  issued  by  the 
Facility,  including  all  amendments  and 
supplements  thereto.  The  Agent  shall 
perform  each  of  the  obligations  imposed 
on  it  by  any  such  term  or  condition. 

Repayment 

(3)  In  connection  with  each  advance 
of  Facility  funds  to  the  Agent,  the 
Facility  shall  issue  a  confirmation  of 
credit  (hereinafter  the  "confirmation") 
which  shall  be  sent  to  the  Agent.  The 
confirmation  may  be  issued  before  or 
after  the  date  of  the  advance  and  shall 
be  in  such  form  and  sent  in  such  manner 
as  may  be  determined  by  the  Facility. 
The  confirmation  shall  specify  the  date 
and  amount  of  the  advance,  the  interest 
rate,  the  maturity  date,  the  prepayment 
penalty  (if  applicable),  the  liquidity 
needs  for  which  the  Facility  funds  are 
advanced  (i.e.,  short-term  adjustment 
credit,  seasonal  credit,  or  protracted 
adjustment  credit),  the  names  of  the 


Agent's  member  natural  person  credit 
unions  whose  liquidity  needs  are  being 
met  by  the  advance,  and  the  amount  of 
the  loan  that  is  to  be  made  by  the  Agent 
to  each  such  member  natural  person 
credit  union.  The  confirmation  may  also 
specify  the  manner  in  which  the  Agent 
must  pay  the  Facility  on  the  maturity 
date. 

(4)  When  the  Agent  receives  an 
advance  of  Facility  funds,  a  repayment 
obligation  is  created  whereby  trie  Agent, 
for  value  received,  agrees: 

(i)  To  pay  to  the  Facility  on  the 
maturity  date  an  amount  equal  to  the 
amount  of  the  advance  plus  interest 
from  the  date  of  the  advance  through  the 
maturity  date.  The  Agent  shall  have  the 
right  to  prepay  the  obligation  in  full 
prior  to  maturity,  in  which  case,  interest 
will  be  computed  through  the  date  of 
prepayment,  and  the  Facility  may 
impose  s  prepayment  penalty;  or 

(ii)  If  the  amount  due  on  the  maturity 
date  is  not  paid  on  the  maturity  date,  to 
pay  the  Facility  reasonable  expenses  of 
collection,  including  the  reasonable 
attorney's  fees  and  expenses  incurred, 
plus  a  late  payment  charge  equal  to  5% 
of  the  unpaid  balance  of  the  amount  due 
on  the  maturity  date,  as  well  as  interest 
on  the  unpaid  balance  of  the  amount 
due  from  the  maturity  date  through  the 
date  of  payment  in  full  at  an  interest 
rate  equal  to  the  interest  rate  used  to 
determine  interest  from  the  date  of  the 
advance  through  the  maturity  date.  The 
Facility  may  waive  any  part  or  all  of  the 
interest  payable  after  the  maturity  date. 

The  "date  of  the  advance,"  the 
"maturity  date,"  the  "amount  of  the 
advance"  and  the  "prepayment  penalty" 
are  the  dates,  amount,  and  penalty 
specified  as  such  in  the  confirmation 
issued  by  the  Facility  in  connection  with 
the  advance.  Interest  from  the  date  of 
the  advance  through  the  maturity  date 
(or  date  or  prepayment)  shall  be 
determined  by  using  the  interest  rate 
specified  in  such  confirmation. 

Relending 

(5)  In  connection  with  each  extension 
of  credit  approved  by  the  Facility:  (i) 
The  Agent's  application  to  the  Facility 
must  be  based  upon  one  or  more 
applications  from  its  member  natural 
person  credit  unions  requesting 
extensions  of  credit  for  liquidity  needs 
in  the  amount  requested  by  the  Agent. 
The  Agent's  application  must  contain  a 
list  of  such  credit  unions  showing,  for 
each  credit  union,  the  amount  requested 
and  the  liquidity  needs  that  would  be 
met  (i.e.,  short-term  adjustment  credit, 
seasonal  credit,  or  protracted 
adjustment  credit).  The  Agent's 
application  must  also  contain  such 


certifications  and  other  information  as 
may  be  required  by  the  Facility  and  the 
rules  and  regulations  prescribed  by  the 
NCUA  Board  on  behalf  of  the  Facility. 
An  application  from  a  member  natural 
person  credit  union  cannot  be  used  as  a 
basis  for  an  Agent's  application  until 
such  credit  union  has  signed  the 
repayment,  security  and  credit  reporting 
agreement  required  by  the  Facility  and  a 
signed  copy  of  such  agreement  has  been 
filed  and  retained  with  the  permanent 
records  of  the  Agent. 

(ii)  The  full  amount  of  each  advance 
of  Facility  funds  to  the  Agent  shall  be 
loaned  by  the  Agent  to  the  member 
natural  person  credit  unions  whose 
liquidity  needs  are  being  met  by  the 
advance,  as  specified  in  the 
confirmation  issued  by  the  Facility  in 
connection  with  the  advance.  The 
amount  of  the  loan  to  each  such  credit 
union  shall  be  the  amount  specified  as 
such  in  such  confirmation.  The  date  of 
the  loan  and  the  interest  rate  and 
maturity  date  on  the  loan  (hereinafier  an 
"Agent  loan")  shall  be  the  same, 
respectively,  as  the  date  of  the  advance 
and  the  interest  rate  and  maturity  date 
specified  for  the  Agent  in  such 
confirmation.  All  such  Agent  loans  to 
member  natural  person  credit  unions 
shall  be  in  accordance  with  the  terms 
and  conditions  of  the  repayment, 
security,  and  credit  reporting 
agreements  signed  by  such  credit 
unions,  and  no  promissory  note  or 
additional  agreement  shall  be  signed  or 
apply  with  respect  to  any  repayment 
obligation  arising  out  of  any  such  loan. 
All  such  repayment  obhgations  shall 
have  the  status  of  general  intangibles 
under  the  Uniform  Commercial  Code. 

(iii)  The  Agent  shall  promptly  notify 
the  Facility  of  any  default  on  any 
repayment  obligation  arising  out  of  any 
such  Agent  loan  to  a  member  natural 
person  crdit  union. 

(6)  The  Agent  shall  maintain  a 
separate  account  or  record  for  each 
member  natural  person  credit  union  to 
which  Agent  loans  have  been  made.  The 
separate  account  or  record  shall  identify 
each  Agent  loan  and  show  all  amounts 
loaned  and  repaid  on  such  loan. 

(7)  The  Agent  shall  comply  with  all 
the  terms  and  conditions  imposed  on  the 
Agent  in  the  repayment,  security  and 
credit  reporting  agreements  signed  by  its 
member  natural  person  credit  unions. 

Security 

(8)  As  security  for  all  repayment 
obligations  created  hereunder, 
whenever  created,  the  Agent  grants  a 
security  interest  in  favor  of  the  Facility 
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in  the  following  property,  whenever 
acquired  (hereinafter  the  "collateral"): 

(i)  All  repayment  obligations  from 
member  natural  person  credit  unions  to 
the  Agent,  whenever  created,  arising  out 
of  Agent  loans  to  such  credit  unions 
pursuant  to  the  requirements  of  this 
agreement;  and 

(ii)  The  security  interests  granted  by 
such  credit  unions  as  security  for  such 
repayment  obligations. 
'  (9)  The  Facility  shall  have  the  righ  at 
any  time  to  perfect  the  security  interest 
granted  hereunder  with  respect  to  any 
part  or  all  of  the  collateral.  Perfection 
shall  be  by  filing  in  accordance  with  the 
filing  requirements  for  general 
intangibles  under  the  Uniform 
Commercial  Code  and  other  applicable 
laws.  The  Agent  agrees  to  sign  a 
financing  statement  and  such  other 
papers  as  may  be  appropriate  for  filing 
and  to  pay  all  necessary  filing  fees. 

(10)  The  Agent  shall  not  sell  or 
otherwise  transfer  the  collateral  to,  or 
create  any  security  interest  in  the 
collateral  in  favor  on  any  party  other 

,  than  the  Facility. 

(11)  The  amounts  owed  to  the  Facility 
on  all  repayment  obligations  created 
hereunder  shall  become  immediately 
due  and  payable  to  the  Facility,  without 
any  demand  or  notice,  upon: 

(i)  The  failure  of  the  Agent  to  perform 
any  of  its  obligations  under  this 
agreement,  including  failure  to  pay  the 
amount  due  on  the  maturity  date  of  any 
repayment  obligation  created  hereunder, 
or 

(ii)  The  failure  of  the  Agent  to  pay  any 
other  obligation  to  the  Facility  when 
due,  or 

(iii)  The  failure  to  comply  with  the 
terms  of  any  representation  made  by  the 
Agent  to  the  Facility  in  any  application, 
certification  or  other  communication;  or 
(iv)  The  insolvency  of.  or  appointment 
of  a  trustee  or  receiver  for.  the  Agent;  or 

(v)  An  assignment  for  the  benefit  of 
creditors  of  the  Agent;  or 

(vi)  The  closing  or  suspension  or 
revocation  of  the  charter  of  the  Agent,  or 
the  taking  possession  of  its  business,  by 
any  governmental  authority;  or 

(vii)  The  withdrawal  of  the  Agent 
from  membership  in  the  Facility. 

The  occurrence  of  any  of  the  events 
described  in  subparagraphs  ll(i) 
through  ll{vii)  shall  constitute  a  default 
under  this  agreement.  The  term 
"insolvency"  in  subparagraph  ll{iv) 
hereof  has  the  same  meaning  as  it  is 
given  in  12  CFR  700.1{k).  The  Facility 
may  waive  a  default  under  this 
agreement  and  may  reinstate  the 
maturity  date  on  any  repayment 
obligation  created  hereunder  which 


becomes  immediately  due  and  payable 
as  a  result  of  any  such  default. 

(12)  Upon  the  occurence  of  a  default 
under  this  agreement,  or  at  any  time 
thereafter,  the  Facility  shall  have  all  the 
rights  and  remedies  provided  under  the 
Uniform  Commercial  Code  and  under 
this  agreement,  including  but  not  limited 
to  the  following:  the  Facility  may.  in  its 
own  name  or  in  the  name  of  the  Agent. 

(i)  Notify  member  natural  person 
credit  unions  to  make  payments  to  the 
Facility  on  any  one  or  more  of  the 
repayment  obligations  of  such  credit 
unions  which  constitute  the  collateral 
under  this  agreement. 

(ii)  Collect  the  amounts  due  on  any 
one  or  more  of  the  repayment 
obligations  of  such  credit  unions  by  any 
available  judicial  procedure. 

(iii)  Enforce  the  security  interests 
granted  by  such  credit  unions  as 
security  for  such  repayment  obligations, 

(iv)  Exercise  all  the  rights  and 
remedies  of  the  Agent  with  respect  to 
such  security  interests,  including 
enforcement  of  such  security  interests  in 
any  available  judicial  procedure,  and 

(v)  Sell  or  otherwise  dispose  of  any 
one  or  more  of  such  repayment 
obligations  of  such  credit  unions, 
together  with  the  security  interests 
securing  such  repayment  obligations,  at 
public  or  private  proceedings. 

The  proceeds  of  such  repayment 
obligations  of  such  credit  unions, 
including  the  proceeds  of  the  sale  or 
other  disposition  thereof,  shall  be 
applied  by  the  Facility  (A)  first,  to  the 
reasonable  expenses  of  collecting  such 
proceeds  and  of  selling  such  repayment 
obligations  of  such  credit  unions, 
including  the  reasonable  attorneys'  fees 
and  legal  expenses  incurred,  and  (B) 
then,  to  the  payment  of  amounts  due  on 
all  repayment  obligations  created 
hereunder.  Any  surplus  then  remaining 
shall  be  paid  or  returned  to  the  Agent.  If 
there  is  a  deficiency,  the  Agent  shall  be 
liable  for  the  deficiency.  If  the  Facility  is 
indebted  to  the  Agent,  the  Facility  shall 
have  the  right  to  set-off  such 
indebtedness  against  all  amount  due  the 
Facility  on  all  repayment  obligations  > 
created  hereunder,  without  regard  to 
when  such  indebtedness  may  be  due 
and  payable. 

Credit  Reporting 

(13)  The  Agent  shall  file  such  reports 
and  provide  such  information  as  may  be 
required  by  the  Facility  from  time  to 
time. 

Construction  and  Modification 

(14)  This  agreement  shall  be  construed 
under  and  governed  by  the  law  of  the 
District  of  Columbia,  including  the 


Uniform  Commercial  Code  as  adopted 
and  amended  from  time  to  time  by  the 
District  of  Columbia,  and  the  terms  used 
in  such  Code  shall  have  the  same 
meaning  when  used  in  this  agreement. 
All  references  to  the  Uniform 
Commercial  Code  in  this  agreement  are 
to  such  Code  as  adopted  and  amended 
from  time  to  time  by  the  District  of 
Columbia.  Unless  the  Uniform 
Commercial  Code  or  the  context  of  this 
agreement  otherwise  requires,  the  terms 
defined  in  the  rules  and  regulations 
prescribed  by  the  NCUA  Board  on 
behalf  of  the  Facility  shall  have  the 
same  meaning  when  used  in  this 
agreement. 

(15)  This  agreement  may  be  modified 
from  time  to  time  by  the  NCUA  Board. 
Any  such  modification  shall  be 
published  in  the  Federal  Register  and 
shall  become  a  part  of  this  agreement  as 
of  the  effective  date  specified  in  the 
Federal  Register.  The  modification  shall 
apply  to  all  advances  of  Facility  funds 
after  such  effective  date.  All  such 
modifications  are  a  part  of  this 
agreement,  including  modifications  that 
occurred  prior  to  the  signing  of  this 
agreement. 

(c)  If  an  Agent  member  is  a  group  of 
central  credit  unions,  there  shall  be  a 
repayment,  security  and  credit  reporting 
agreement  between  the  Facility  and  one 
of  the  central  credit  unions  in  the  group 
(hereinafter  the  "representative  central 
credit  union"),  and  there  shall  be  a 
repayment,  security  and  credit  reporting 
agreement  between  that  central  credit 
union  and  each  of  the  other  central 
credit  unions  in  the  group  (hereinafter  a 
"local  central  credit  union").  The 
repayment,  security,  and  credit  reporting 
agreement  between  the  Facility  and  a 
representative  central  credit  union  is  as 
follows: 

Parties 

(1)  This  agreement  is  between  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility  (hereinafter 
"the  Facility")  and  a  central  credit  union 
(hereinafter  "the  representative  central 
credit  union").  The  representative 
central  credit  union  is  one  of  the  central 
credit  unions  in  a  group  of  central  credit 
unions  (hereinafter  "the  Agent  group") 
which  is  an  Agent  member  of  the 
Facility,  and  has  been  designated  as  the 
representative  central  credit  union  by 
the  other  credit  unions  in  the  group  in 
their  applications  for  membership  in  the 
Facility  as  part  of  the  Agent  group.  This 
agreement  becomes  effective  when 
signed  by  the  representative  central 
credit  union  and  the  Facility.  This 
agreement  shall  remain  in  effect  as  long 
as  the  Agent  group  is  a  member  of  the 


Facility  or  there  is  any  unpaid 
repayment  obligations  hereunder 
between  the  representative  central 
credit  union  and  the  Facility. 

(2)  All  advances  of  Facility  funds  to 
the  representative  central  credit  union 
are  subject  to  this  agreement  end  to  all 
applicable  terms  and  conditions  in  the 
National  Credit  Union  Central  Liquidity 
Facihty  Act,  rules  and  regulations 
prescribed  by  the  NCUA  Board  on 
behalf  of  the  Facility,  and  operating 
circulars  issued  by  the  Facility, 
including  all  amendments  and 
supplements  thereto.  The  representative 
central  credit  union  shall  perform  each 
of  the  obligations  imposed  on  it  by  any 
such  term  or  condition. 

Repayment 

(3)  In  connection  with  each  advance 
of  Facility  funds  to  the  representative 
central  credit  union,  the  Facility  shall 
issue  a  confirmation  of  credit 
(hereinafter  the  "confirmation")  which 
shall  be  sent  to  the  representative 
central  credit  union.  The  confirmation 
may  be  issued  before  or  after  the  date  of 
the  advance  and  shall  be  in  such  form 
and  sent  in  such  manner  as  may  be 
determined  by  the  Facility.  The 
confirmation  shall  specify  the  date  and 
amount  of  the  advance,  the  interest  rate, 
the  maturity  date,  the  prepayment 
penalty  (if  applicable),  the  liquidity 
needs  for  which  the  Facility  funds  are 
advanced  (i.e..  short-term  adjustment 
credit,  seasonal  credit,  or  protracted 
adjustment  credit),  the  names  of  the 
member  natural  person  credit  unions 
whose  liquidity  needs  are  being  met  by 
the  advance,  the  amount  of  the  loan  that 
is  to  be  made  to  each  such  member 
natural  person  credit  union,  and  the 
name  of  the  central  credit  union  in  the 
Agent  group  that  will  make  such  loans 
to  such  member  natural  person  credit 
unions.  The  confirmation  may  also 
specify  the  manner  in  which  the 
representative  central  credit  union  must 
pay  the  Facility  on  the  maturity  date. 

(4)  When  the  representative  central 
credit  union  receives  an  advance  of 
Facility  funds,  a  repayment  obligation  is 
created  whereby  the  representative 
central  credit  union,  for  valued  received, 
agrees: 

(i)  To  pay  to  the  Facility  on  the 
maturity  date  an  amount  equal  to  the 
amount  of  the  advance  plus  interest 
from  the  date  of  the  advance  through  the 
maturity  date.  The  representative 
central  credit  union  shall  have  the  right 
to  prepay  the  obligation  in  full  prior  to 
maturity  in  which  case  interest  will  be 
computed  through  one  datfe  of 
prepayment,  and  the  Facility  may 
impose  a  prepayment  penalty;  and 


(ii)  If  the  amount  due  on  the  maturity 
date  is  not  paid  on  the  maturity  date,  to 
pay  the  Facility  reasonable  expenses  of 
collection,  including  the  reasonable 
attorneys'  fees  and  expenses  incurred, 
plus  a  late  payment  charge  equal  to  5% 
of  the  unpaid  balance  of  the  amount  due 
on  the  maturity  date,  as  well  as  interest 
on  the  unpaid  balance  of  the  amount 
due  on  the  maturity  date  at  an  interest 
rate  equal  to  the  interest  rate  used  to 
determine  interest  from  the  date  of  the 
advance  through  the  maturity  date.  The 
Facility  may  waive  any  part  or  all  of  the 
interest  payable  after  the  maturity  date. 
The  "date  of  the  advance."  the 
"maturity  date",  the  "amount  of  the 
advance"  and  the  "prepayment  penalty" 
are  the  dates,  amount  and  penalty 
specified  as  such  in  the  confirmation 
issued  by  the  Facility  in  connection  with 
the  advance.  Interest  from  the  date  of 
the  advance  through  the  maturity  date 
(or  date  of  prepayment)  shall  be 
determined  by  using  the  interest  rate 
specified  in  such  confirmafion. 

Relending 

(5)  In  connection  with  each  extension 
of  credit  approved  by  the  Facility: 

(i)  The  application  of  the 
representative  central  credit  union  to 
the  Facility  must  be  based  upon 
applications  from  one  or  more  of  the 
central  credit  unions  in  the  Agent  group 
(hereinafter  a  "local  central  credit 
union"),  and  the  applications  from  such 
local  central  credit  unions  must  be 
based  upon  one  or  more  applications 
from  member  natural  person  credit 
unions  requesting  extensions  of  credit 
for  liquidity  needs  in  the  amount 
requested.  The  application  of  the 
representative  central  credit  union  must 
contain  a  list  of  such  member  natural 
person  credit  unions  showing,  for  each 
credit  union,  the  amount  requested  and 
the  liquidity  needs  that  would  be  met 
(i.e.,  short-term  adjustment  credit, 
seasonal  credit,  or  protracted 
adjustment  credit).  The  application  of 
the  representative  central  credit  union 
must  also  contain  such  cerUfications 
and  other  information  as  may  be 
required  by  the  Facility  and  the  rules 
and  regulations  prescribed  by  the  NCUA 
Board  on  behalf  of  the  Facility.  An 
application  from  a  local  central  credit 
union  cannot  be  used  as  a  basis  for  an 
application  of  the  representative  central 
credit  union  until  the  local  central  credit 
union  has  signed  the  repayment, 
security  and  credit  reporting  agreement 
required  by  the  Facility,  and  a  signed 
copy  of  such  agreement  has  been  filed 
and  retained  with  the  permanent 
records  of  the  representative  central 
credit  union. 


(ii)  The  full  amount  of  each  advance 
of  Facility  funds  to  the  representative 
central  credit  union  shall  be  loaned  by 
the  representative  central  credit  union 
to  the  local  central  credit  union(s)  that 
will  make  the  loans  to  member  natural 
person  credit  unions,  as  specified  in  the 
confirmation  issued  by  the  Facility  in 
cormection  with  the  advance.  The  date 
of  the  loan(s)  and  the  interest  rate  and 
maturity  date  on  an  "Agent  loan"  shall 
be  the  same,  respectively,  as  the  date  of 
the  advance  and  the  interest  rate  and 
maturity  date  specified  for  the 
representative  central  credit  union  in 
such  confirmation.  All  such  Agent  loans 
to  local  central  credit  unions  shall  be  in 
accordance  with  the  terms  and 
conditions  of  the  repayment,  security, 
and  credit  reporting  agreements  signed 
by  such  local  central  credit  unions,  and 
no  promissory  note  or  additional 
agreement  shall  be  signed  or  apply  with 
respect  to  any  repayment  obligation 
arising  out  of  any  such  loan.  All  such 
repayment  obligations  shall  have  the 
status  of  general  intangibles  under  the 
Uniform  Commercial  Code. 

(iii)  The  representative  central  credit 
union  shall  promptly  notify  the  Facility 
of  any  default  on  any  repayment 
obligation  arising  out  of  any  such  Agent 
loan  to  a  local  central  credit  union. 

(6)  The  representative  central  credit 
union  shall  maintain  a  separate  account 
or  record  for  each  local  central  credit 
union  to  which  Agent  loans  have  been 
made.  The  separate  account  or  record 
shall  identify  each  Agent  loan  and  show 
all  amounts  loaned  and  repaid  on  such 
loan. 

(7)  The  representative  central  credit 
union  shall  comply  with  all  the  terms 
and  conditions  imposed  on  it  in  the 
repayment,  security  and  credit  reporting 
agreements  signed  by  central  credit 
unions  in  its  Agent  group. 

Security 

(8)  As  security  for  all  repayment 
obligations  created  hereunder, 
whenever  created,  the  representative 
central  credit  union  grants  a  security 
interest  in  favor  of  the  Facility  in  the 
following  property,  whenever  acquired 
(hereinafter  the  "collateral"): 

(i)  All  repayment  obligations  from 
local  central  credit  unions  to  the 
representative  central  credit  union, 
whenever  created,  arising  out  of  Agent 
loans  to  such  local  central  credit  unions 
pursuant  to  the  requirements  of  this 
agreement;  and 

(ii)  The  security  interests  granted  by 
such  local  central  credit  unions  as 
security  for  such  repayment  obligations. 

(9)  The  Facility  shall  have  the  right  at 
any  time  to  perfect  the  seciuity  interest 
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granted  hereunder  with  respect  to  any 
part  or  al!  of  the  collateral.  Perfection 
shall  be  by  filing  in  accordance  with  the 
filing  requirements  for  general 
intangibles  under  the  Uniform 
Commercial  Code  and  other  applicable 
laws.  The  representative  central  credit 
union  agrees  to  sign  a  financing 
statement  and  such  other  papers  as  may 
be  appropriate  for  filing  and  to  pay  all 
necessary  filing  fees. 

(10)  The  representative  central  credit 
union  shall  not  sell  or  otherwise  transfer 
the  collateral  to.  or  create  any  security 
interest  in  the  collateral  in  favor  of  any 
party  other  than  the  Facility. 

(11)  The  amounts  owed  to  the  Facility 
on  all  repayment  obligations  created 
hereunder  shall  become  immediately 
due  and  payable  to  the  Facility,  without 
any  ge  a24jy3.063demand  or  notice, 
upon; 

(i)  The  failure  of  the  representative 
central  credit  union  to  perform  any  of  its 
obligations  under  this  agreement. 
including  failure  to  pay  the  amount  due 
on  the  maturity  date  of  any  repayment 
obligation  created  hereunder;  or 

(ii)  The  failure  of  the  representative 
central  credit  union  to  pay  any  other 
obligation  to  the  Facility  when  due:  or 

(iii)  The  failure  of  the  representative 
central  credit  union  to  comply  with  the 
terms  of  any  representation  made  by  it 
to  the  Facility  in  any  application, 
certification  or  other  communication;  or 

(iv)  The  insolvency  of.  or  appointment 
of  a  trustee  or  receiver  for.  the 
representative  central  credit  union;  or 

(v)  An  assignment  for  the  benefit  of 
creditors  of  the  representative  central 
credit  union;  or 

(vi)  The  closing  or  suspension  or 
revocation  of  the  charter  of  the 
representative  central  credit  union,  or 
the  taking  possession  of  its  business,  by 
any  governmental  authority;  or 

(vii)  The  withdrawal  of  the  Agent 
group  from  membership  in  the  Facility. 
The  occurrence  of  any  of  the  events 
described  in  subparagraphs  ll(i) 
through  ll(vii)  shall  constitute  a  default 
under  this  agreement.  The  term 
"insolvency"  in  subparagraph  ll(iv) 
hereof  has  the  same  meaning  as  it  is 
given  in  12  CFR  700.1(k).  The  Facility 
may  waive  a  default  under  this 
agreement  and  may  reinstate  the 
maturity  date  on  any  repayment 
obligation  created  hereunder  which 
becomes  immediately  due  and  payable 
as  a  result  of  any  such  default. 

(12)  Upon  the  occurrence  of  a  default 
under  this  agreement,  or  at  any  time 
thereafter,  the  Facility  shall  have  all  the 
rights  and  remedies  provided  under  this 
agreement,  including  but  not  limited  to 
the  following:  the  Facility  may.  in  its 


own  name  or  in  the  name  of  the 
representative  central  credit  union. 

(i)  Notify  local  central  credit  unions  to 
make  payments  to  the  Facility  on  any 
■  one  or  more  of  the  repayment 
obligations  of  such  local  central  credit 
unions  which  constitute  the  collateral 
under  this  agreement. 

(ii)  Collect  the  amounts  due  on  any 
one  or  more  of  such  repayment 
obligations  of  such  local  central  credit 
unions  by  any  available  judicial 
procedures, 

(iii)  Enforce  the  security  interests 
granted  by  such  local  central  credit    *• 
unions  as  security  for  such  repayment 
obligations, 

(iv)  Exercise  all  the  rights  and 
remedies  of  the  representative  central 
credit  union  with  respect  to  such 
security  interests,  including  enforcement 
of  such  security  interests  in  any 
available  judicial  procedure,  and 

(v)  Sell  or  otherwise  dispose  of  any 
one  or  more  of  such  repayment 
obligations  of  such  local  central  credit 
unions,  together  with  the  security 
interests  securing  such  repayment 
obligations,  at  public  or  private 
proceedings.  The  proceeds  of  such 
repayment  obligations  of  such  local 
central  credit  unions,  including  the 
proceeds  of  the  sale  or  other  disposition 
thereof,  shall  be  applied  by  the  Facility 
(A)  first,  to  the  reasonable  expenses  of 
collecting  such  proceeds  and  of  selling 
such  repayment  obligations  of  such  local 
central  credit  unions,  including  the 
reasonable  attorneys'  fees  and  legal 
expenses  incurred,  and  (B]  then,  to  the 
payment  of  amounts  due  on  all 
repayment  obligations  created 
hereunder.  Any  surplus  then  remaining 
shall  be  paid  or  returned  to  the 
representative  central  credit  union.  If 
there  is  a  deficiency,  the  representative 
central  credit  union  shall  be  liable  for 
the  deficiency.  If  the  Facility  is  indebted 
to  the  representative  central  credit 
union,  the  Facility  shall  have  the  right  to 
set-off  such  indebtedness  against  all 
amounts  due  the  Facility  on  all 
repayment  obligations  created 
hereunder,  without  regard  to  when  such 
indebtedness  may  be  due  and  payable. 

Credit  Reporting 

(13)  The  representative  central  credit 
union  shall  file  such  reports  and  provide 
such  information  as  may  be  required  by 
the  Facility  from  time  to  time. 

Construction  and  Modiflcation 

(14)  This  agreement  shall  be  construed 
under  and  governed  by  the  law  of  the 
District  of  Columbia,  including  the 
Uniform  Commercial  Code  as  adopted 
and  amended  from  time  to  time  by  the 


District  of  Columbia,  and  the  terms  used 
in  such  Code  shall  have  the  same 
meanings  when  used  in  this  agreement. 
All  references  to  the  Uniform 
Commercial  Code  in  this  agreement  are 
to  such  Code  as  adopted  and  amended 
from  time  to  time  by  the  District  of 
Columbia.  Unless  the  Uniform 
Commercial  Code  or  the  context  of  this 
agreement  otherwise  requires,  the  terms 
defined  in  the  rules  and  regulations 
prescribed  by  the  NCUA  Board  on 
behalf  of  the  Facility  shall  have  the 
same  meaning  when  used  in  this 
agreement. 

(15)  This  agreement  may  be  modified 
from  time  to  time  by  the  NCUA  Board. 
Any  such  modification  shall  be 
published  in  the  Federal  Register  and 
shall  become  a  part  of  this  agreement  as 
of  the  effective  date  specified  in  the 
Federal  Register.  The  modification  shall 
apply  to  all  advances  of  Facility  funds 
after  such  effective  date.  All  such 
modifications  are  a  part  of  this 
agreement,  including  modifications  that 
occurred  prior  to  the  signing  of  this 
agreement. 

(d)  The  repayment,  security  and  credit 
reporting  agreement  between  a 
representative  central  credit  union  and  a 
local  central  credit  union  is  as  follows: 

Parties 

(1)  This  agreement  is  between  two 
central  credit  unions  (hereinafter  the 
"representative  central  credit  union" 
and  the  "local  central  credit  union")  in  a 
group  of  central  credit  unions 
(hereinafter,"the  Agent  group")  which  is 
a  member  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility  (hereinafter  "the  Facility").  The 
representative  central  credit  union  was 
designated  as  such  by  the  local  central 
credit  union  in  its  application  for 
membership  in  the  Facility  as  part  of  the 
Agent  group.  This  agreement  becomes 
effective  when  signed  by  the  local 
central  credit  union.  This  agreement 
shall  remain  in  effect  as  long  as  the 
Agent  group  is  a  member  of  the  Facility 
or  there  is  any  unpaid  repayment 
obligation  hereunder  between  the  local 
central  credit  union  and  the 
representative  central  credit  union. 

(2)  All  loans  hereunder  from  the 
representative  central  credit  union  to 
the  local  central  credit  union  are  subject 
to  this  agreement  and  to  all  applicable 
terms  and  conditions  in  the  National 
Credit  Union  Central  Liquidity  Facility 
Act.  rules  and  regulations  prescribed  by 
the  NCUA  Board  on  behalf  of  the 
Facility,  and  operating  circulars  issued 
by  the  Facility,  including  all 
amendments  and  supplements  thereto. 
The  parties  to  this  agreement  shall 


perform  each  of  the  obligations  imposed 
on  it  by  any  such  term  or  condition. 

Repayment 

(3)  in  connection  with  each  loan 
hereunder  from  the  representative 
central  credit  union  to  the  local  central 
credit  union,  the  representative  central 
credit  union  shall  issue  or  provide  a 
confirmation  of  credit  (hereinafter  the 
"confirmation")  which  shall  be  sent  to 
the  local  central  credit  union.  The 
confirmation  may  be  issued  or  provided 
before  or  after  the  date  of  the  loan  and 
shall  be  in  such  form  and  sent  from  such 
source  and  in  such  manner  as  may  be 
determined  by  the  representative  central 
credit  union  with  the  approval  of  the 
Facility.  The  confirmation  shall  specify 
the  date  and  amount  of  the  loan,  the 
interest  rate,  the  maturity  date,  the 
prepayment  penalty  (if  applicable),  the 
liquidity  needs  for  which  the  loan  is 
made  (i.e.,  short-term  adjustment  credit, 
seasonal  credit,  or  protracted 
adjustment  credit),  the  names  of  the 
member  natural  person  credit  unions 
whose  liquidity  needs  are  being  met  by 
the  loan,  and  the  amount  of  the  loan  that 
is  to  be  made  by  the  local  central  credit 
union  to  each  such  member  natural 
person  credit  union.  The  confirmation 
shall  also  contain  a  statement  that  "This 
loan  is  made  in  accordance  with  the 
terms  and  conditions  of  the  repayment, 
security  and  credit  reporting  agreement 
between  the  parties  under  the  rules  and 
regulations  of  the  National  Credit  Union 
Adminstration  Central  Liquidity 
Facility."  The  confirmation  may  also 
specify  the  manner  in  which  the  local 
central  credit  union  must  pay  the 
representative  central  credit  union  on 
the  maturity  date.  A  copy  or  record  of 
the  confirmation  and  a  record  of  the 
date  and  maruier  sent  shall  be  retained 
in  the  permanent  records  of  the 
representative  central  credit  union. 

(4)  When  the  local  central  credit  union 
receives  funds  loaned  hereunder,  a 
repayment  obligation  is  created 
whereby  the  local  central  credit  union, 
for  value  received,  agrees: 

(i)  To  pay  to  the  representative  central 
credit  union  on  the  maturity  date  an 
amount  equal  to  the  amount  of  the  loan 
plus  interest  from  the  date  of  the  loan 
through  the  maturity  date.  The  local 
central  credit  union  shall  have  the  right 
to  prepay  the  obligation  in  full  prior  to 
maturity,  in  which  case  interest  will  be 
computed  through  the  date  of 
prepayment,  and  the  representative 
central  credit  union  may  impose  a 
prepayment  penalty;  and 

(ii)  If  the  amount  due  on  the  maturity 
date  is  not  paid  on  the  maturity  date,  to 
pay  the  representative  central  credit 


union  reasonable  expenses  of  collection, 
including  the  reasonable  attorneys'  fees 
and  expenses  incurred,  plus  a  late 
payment  charge  equal  to  5%  of  the 
unpaid  balance  of  the  amount  due  on 
the  maturity  date,  as  well  as  interest  on 
the  unpaid  balance  of  the  amount  due 
on  the  maturity  date  at  an  interest  rate 
equal  to  the  interest  rate  used  to 
determine  interest  from  the  date  of  the 
loan  through  the  maturity  date.  The 
representative  central  credit  union,  with 
the  approval  of  the  Facility,  may  waive 
any  part  or  all  of  the  interest  payable 
after  the  maturity  date. 

The  "date  of  the  loan."  the  "maturity 
date."  the  "amount  of  the  loan"  and  the 
"prepayment  penalty"  are  the  dates, 
amount  and  penalty  specified  as  such  in 
the  confirmation  issued  by  the 
representative  central  credit  union  in 
connection  with  the  loan.  Interest  from 
the  date  of  the  loan  through  the  maturity 
date  (or  date  of  prepayment)  shall  be 
determined  by  using  the  interest  rate 
specified  in  such  confirmation. 

Relending 

(5)  In  connection  with  each  loan 
hereunder  from  the  representative 
central  credit  union  to  the  local  central 
credit  union: 

(i)  There  must  be  an  application  from 
the  local  central  credit  union  to  the 
representative  central  credit  union.  The 
application  must  be  in  such  form  as  may 
be  approved  by  the  Facility,  and  the 
application  must  be  based  upon  one  or 
more  applications  from  its  member 
natural  person  credit  unions  requesting 
extensions  of  credit  for  liquidity  needs 
in  the  amount  requested.  The 
application  of  the  local  central  credit 
union  must  contain  a  list  of  such 
member  natural  person  credit  unions 
showing,  for  each  credit  union,  the 
amount  requested  and  the  liquidity 
needs  that  would  be  met  (i.e..  short-term 
adjustment  credit,  seasonal  credit,  or 
protracted  adjustment  credit).  The 
application  of  the  local  central  credit 
union  must  also  contain  such 
certifications  and  other  information  as 
may  be  required  by  the  Facility  and  the 
rules  and  regulations  prescribed  by  the 
NCUA  Board  on  behalf  of  the  Facility. 
An  application  from  a  member  natural 
person  credit  union  cannot  be  used  as  a 
basis  for  an  apphcation  of  the  local 
central  credit  union  until  such  member 
natural  person  credit  union  has  signed 
the  repayment,  security  and  credit 
reporting  agreement  required  by  the 
Facility,  and  a  signed  copy  of  such 
agreement  has  been  filed  and  retained 
with  the  permanent  records  of  the  local 
central  credit  union. 


(ii)  The  full  amount  of  each  loan 
hereunder  from  the  representative 
central  credit  union  to  the  local  central 
credit  union  shall  be  loaned  by  the  local 
central  credit  union  to  the  member 
natural  person  credit  unions  whose 
liquidity  needs  are  being  met  by  the 
advance,  as  specified  in  the 
confirmation  issued  by  the 
representative  central  credit  union  in 
connection  with  the  loan.  The  amount  of 
the  loan  to  each  such  credit  union  shall 
be  the  amount  specified  as  such  in  such 
confirmation.  The  date  of  the  loan  to 
each  such  credit  union  (hereinafter  an 
"Agent  loan")  and  the  interest  rate  and 
maturity  date  thereon  shall  be  the  same, 
respectively,  as  the  date  of  the  loan  and 
the  interest  rate  and  maturity  date 
specified  for  the  local  central  credit 
union  in  such  confirmation.  All  such 
Agent  loans  to  member  natural  person 
credit  unions  shall  be  in  accordance 
with  the  terms  and  conditions  of  the 
repayment,  security  and  credit  reporting 
agreements  signed  by  such  credit 
unions,  and  no  promissory  note  or 
additional  agreement  shall  be  signed  or 
apply  with  respect  to  any  repayment 
obligation  arising  out  of  any  such  loan. 
All  such  repayment  obligations  shall 
have  the  status  of  general  intangibles 
under  the  Uniform  Commercial  Code. 

(iii)  The  local  central  credit  union 
shall  promptly  notify  the  representative 
central  credit  union  of  any  default  on 
any  repayment  obligation  arising  out  of 
any  such  Agent  loan  to  a  member 
natural  person  credit  union. 

(6)  The  local  central  credit  union  shall 
maintain  a  separate  account  or  record 
for  each  member  natural  person  credit 
union  to  which  Agent  loans  have  been 
made.  The  separate  account  or  record 
shall  identify  each  Agent  loan  and  show 
all  amounts  loaned  and  repaid  on  such 
loan. 

(7)  The  local  central  credit  union  shall 
comply  with  all  terms  and  conditions 
imposed  on  it  in  the  repayment,  security 
and  credit  reporting  agreements 
required  by  the  Facility  to  be  signed  by 
member  natural  person  credit  unions. 

Security 

(8)  As  security  for  all  repayment 
obligations  created  hereunder, 
whenever  created,  the  local  central 
credit  union  grants  a  security  interest  in 
favor  of  the  representative  central  credit 
union  in  the  following  property, 
whenever  acquired  (hereinafter  the 
"collateral"): 

(i)  All  repayment  obligations  from 
member  natural  person  credit  unions  to 
the  local  central  credit  union,  whenever, 
created,  arising  out  of  Agent  loans  to 
such  member  natural  person  credit 
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unions  pursuant  to  the  requirements  of 
this  agreement,  and 

fii)  The  security  interests  granted  by 
such  member  natural  person  credit 
unions  as  security  for  such  repayment 
obligations. 

(9)  The  representative  central  credit 
union  shall  have  the  right  at  any  time  to 
perfect  the  security  interest  granted 
hereunder  with  respect  to  any  part  or  all 
of  the  collateral.  Perfection  shall  be  by 
filing  in  accordance  with  the  filing 
requirements  for  general  intangibles 
under  the  Uniform  Commercial  Code 
and  other  applicable  laws.  The  local 
central  credit  union  agrees  to  sign  a 
financing  statement  and  such  other 
papers  as  may  be  appropriate  for  fihng 
and  to  pay  all  necessary  filing  fees. 

(10)  The  local  central  credit  union 
shall  not  sell  or  otherwise  transfer  the 
(o {lateral  to,  or  create  any  security 
interest  in  the  collateral  in  favor  of  any 
party  other  than  the  representative 
central  credit  union. 

(n)  The  amounts  owed  to  the 
representative  central  credit  union  on  all 
repayment  obligations  created 
hereunder  shall  become  immediately 
due  and  payable  to  the  representative 
central  credit  union,  without  any 
demand  or  notice,  upon: 

(i)  The  failure  of  the  local  central 
credit  union  to  perform  any  of  its 
obligations  under  this  agreement, 
including  failure  to  pay  the  amount  due 
on  the  maturity  date  of  any  repayment 
obligation  created  hereunder  or 

(ii)  The  failure  of  the  local  central 
credit  union  to  pay  any  other  obligation 
to  the  representative  central  credit 
union  when  due;  or 

(iii)  The  failure  of  the  local  central 
credit  union  to  comply  with  the  terms  of 
any  representation  made  by  it  to  the 
representative  central  credit  union  of 
the  Facility  m  any  application, 
certification  or  other  communication:  or 

(iv)  The  insolvency  of,  or  appointment 
of  a  trustee  or  receiver  for,  the  local 
central  credit  union;  or 

(v)  An  assi^nent  for  the  benefit  of 
creditors  of  the  local  central  credit 
union;  or 

(vi)  The  closing  or  suspension  or 
revocation  of  the  charter  of  the  local 
central  credit  union,  or  the  taking 
possession  of  its  business,  by  any 
governmental  authority;  or 

(viii)  The  withdrawal  of  the  Agent 
group  from  membership  in  the  Facility. 
The  occurrence  of  any  of  the  events 
described  in  subparagraphs  ll(i) 
through  ll(vii)  shall  constitute  a  default 
under  this  agreement  The  term 
"insolvency"  in  subparagrah  ll(iv) 
hereof  has  the  same  meaning  as  it  is 
given  in  12  CFR  700.1(k).  The 


representative  central  credit  union  with 
the  approval  of  the  Facility  may  waive  a 
default  under  this  agreement  and  may 
reinstate  the  maturity  date  on  any 
repayment  obligation  created  hereunder 
which  becomes  immediately  due  and 
payable  as  a  result  of  any  such  default 

(12)  Upon  the  occurrence  of  a  default 
under  this  agreement  or  at  any  time 
thereafter,  the  representative  central 
credit  union  shall  have  all  the  rights  and 
remedies  provided  under  this  agreement 
including  but  not  limited  to  the 
following:  The  representative  central 
credit  union  may,  in  its  own  name  or  in 
the  name  of  the  local  central  credit 
union. 

(i)  Notify  member  natural  person 
credit  unions  to  make  payments  to  the 
representative  central  credit  union  on 
any  one  or  more  of  the  repayment 
obligations  of  such  member  natural 
person  credit  unions  which  constitute 
the  collateral  under  this  agreement. 

(ii)  Collect  the  amounts  due  on  any 
one  or  more  of  such  repayment 
obligations  of  such  member  natural 
person  credit  unions  in  any  available 
judicial  procedures. 

(iii)  Enforce  the  security  interests 
granted  by  such  member  natural  person 
credit  unions  as  security  for  such 
repayment  obligations, 

(iv)  Exercise  all  the  rights  and 
remedies  of  the  local  central  credit 
union  with  respect  to  such  security 
interests,  including  enforcement  of  such 
security  interests  in  any  available 
judicial  procedure,  and 

(v)  Sell  or  otherwise  dispose  of  any 
one  or  more  of  such  repayment 
obligations  of  such  member  natural 
person  credit  unions,  together  with  the 
security  interests  securing  such 
repayment  obligations,  at  public  or 
private  proceedings.  The  proceeds  of 
such  repayment  obligations  of  such 
member  natural  person  credit  unions, 
including  the  proceeds  of  the  sale  or 
other  disposition  thereof,  shall  be 
applied  by  the  representative  central 
credit  union  (A)  first,  to  the  reasonable 
expenses  of  collecting  such  proceeds 
and  of  selling  such  repayment 
obligations  of  such  member  natural 
person  credit  unions,  including  the 
reasonable  attorneys'  fees  and  legal 
expenses  incurred,  and  (B)  then,  to  the 
payment  of  amounts  due  on  all 
repayment  obligations  created 
hereunder.  Any  surplus  then  remaining 
shall  be  paid  or  returned  to  the  local 
centfal  credit  union.  If  there  is  a 
deficiency,  the  local  central  credit  union 
shall  be  liable  for  the  deficiency.  If  the 
representative  central  credit  union  is 
indebted  to  the  local  central  credit 
union,  the  representative  central  credit 


union  shall  have  the  right  to  set-off  such 
indebtedness  against  all  amounts  due 
the  representative  central  credit  union 
on  all  repayment  obligations  created 
hereunder,  without  regard  to  when  such 
indebtedness  may  be  due  and  payable. 

Credit  Reporting 

(13)  The  local  central  credit  union 
shall  file  such  reports  and  provide  such 
information  as  may  be  required  from 
time  to  time  by  the  Facility  or  by  the 
representative  central  credit  union  with 
the  approval  of  the  Facility. 

Construction  and  Modification 

(14)  This  agreement  shall  be  construed 
under  and  governed  by  the  law  of  the 
District  of  Columbia,  including  the 
Uniform  Conomercial  Code  as  adopted 
and  amended  from  time  to  time  by  the 
District  of  Columbia,  and  the  terms  used 
in  such  Code  shall  have  the  same 
meaning  when  used  in  this  agreement. 
All  references  to  the  Uniform 
Commercial  Code  in  this  agreement  are 
to  such  Code  as  adopted  and  amended 
from  time  to  time  by  the  District  of 
Columbia.  Unless  the  Uniform 
Commercial  Code  or  the  context  of  this 
agreement  otherswise  requires,  the 
terms  defined  in  the  rules  and 
regulations  prescribed  by  the  NCUA 
Board  on  behalf  of  the  Facility  shall 
have  the  same  meaning  when  used  in 
this  agreement 

(15)  This  agreement  may  be  modified 
from  time  to  time  by  the  NCUA  Board. 
Any  such  modification  shall  be 
published  in  the  Federal  Register  and 
shall  become  a  part  of  this  agreement  as 
of  the  effective  date  ^ecified  in  the 
Federal  Register.  The  modification  shall 
apply  to  all  advances  of  Facility  funds 
after  such  effective  date.  All  such 
modifications  are  a  part  of  this 
agreement  including  modifications  that 
occurred  prior  to  the  signing  of  this 
agreement. 

(e)  If  an  Agent  member  is  a  central 
credit  union,  there  shall  be  a  repayment, 
security  and  credit  reporting  agreement 
between  the  Agent  member  and  each 
member  natural  person  CTedit  union  to 
which  loans  are  made  pursuant  to  the 
requirements  of  the  repayment,  security 
and  credit  reporting  agreement  between 
the  Facility  and  the  Agent  member.  If  an 
Agent  member  is  an  Agent  group,  there 
shall  be  a  repayment,  security  and  credit 
reporting  agreement  between  each  local 
central  credit  union  in  the  Agent  group 
and  each  of  the  local  central  credit 
union's  member  natural  person  credit 
union  to  which  loans  are  made  pursuant 
to  the  requairements  of  a  repayment 
security  and  credit  reporting  agreement 
between  the  local  central  credit  union 


and  a  representative  central  credit 
union.  The  repayment  security,  and 
credit  reporting  agreement  between  the 
Agent  member  or  local  central  credit 
union,  as  applicable,  and  the  member 
natural  person  credit  union  is  as  follows: 

Parties 

(1)  This  agreement  is  between  a 
central  credit  union  (hereinafter  "the 
central  credit  union")  and  a  natural 
person  credit  union  (hereinafter  "the 
credit  union")  which  is  a  member  of  the 
central  credit  union.  The  central  credit 
union  is  either: 

(i)  An  Agent  member  of  the  National 
Credit  Union  Administration  Central 
Liquidity  Facility  (hereinafter  "the 
Facility"),  or 

(ii)  One  of  a  group  of  central  credit 
unions  which  is  an  Agent  member  of  the 
Facility. 

This  agreement  becomes  effective 
when  signed  by  the  credit  union  and 
shall  remain  in  effect  as  long  as  the 
credit  union  is  a  member  of  the  central 
credit  union  and  there  is  any  unpaid 
repayment  obligation  hereunder 
between  the  credit  union  and  the  central 
credit  union. 

(2)  All  loans  hereunder  from  the 
central  credit  union  to  the  credit  union 
are  subject  to  the  terms  and  conditions 
of  this  agreement  and  to  all  applicable 
terms  and  conditions  in  the  National 
Credit  Union  Central  Liquidity  Facility 
Act  rules  and  regulations  prescribed  by 
the  NCUA  Board  on  behalf  of  the 
Facility,  and  operating  circulars  issued 
by  the  Facility,  including  all 
amendments  and  supplements  thereto. 
The  credit  union  shall  perform  each  of 
the  obligations  imposed  on  it  by  any 
such  term  or  condition. 

Repayment 

(3)  In  connection  with  each  loan 
hereunder  from  the  central  credit  union 
to  the  credit  union,  the  central  credit 
union  shall  issue  or  provide  a 
confirmation  of  credit  (hereinafter  the 
"confirmation")  which  shall  be  sent  to 
the  credit  union.  The  confirmation  may 
be  issued  or  provided  before  or  after  the 
date  of  the  advance  and  shall  be  in  such 
form  and  sent  from  such  source  and  in 
such  manner  as  may  be  determined  by 
the  central  credit  union  with  the 
approval  of  the  Facility.  The 
confirmation  shall  specify  the  date  and 
amount  of  the  loan,  the  interest  rate,  the 
maturity  date,  the  prepayment  penalty 
(if  applicable),  and  the  fiquidity  needs 
for  which  the  loan  is  made  (i.e..  short- 
term  adjustment  credit  seasonal  credit, 
or  protracted  adjustment  credit).  The 
confirmation  shall  also  contain  a 
statement  that  "This  loan  is  made  in 


accordance  with  the  terms  and 
conditions  of  the  repayment,  security 
and  credit  reporting  agreement  between 
the  parties  under  the  rules  and 
regulations  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility."  The  confirmation  may  also 
specify  the  maimer  in  which  the  credit 
union  may  pay  the  central  credit  union 
on  the  maturity  date.  A  copy  or  record 
of  the  confirmation  and  a  record  of  the 
date  and  maimer  sent  shall  be  retained 
in  the  permanent  records  of  the  central 
credit  union. 

(4)  The  funds  loaned  hereunder  to  the 
credit  union  needs  for  which  such  funds 
were  loaned,  as  specified  in  the 
confirmation  issued  by  the  central  credit 
union  in  connection  with  the  loan. 

(5)  When  the  credit  union  receives 
funds  loaned  hereunder,  a  repayment 
obligation  is  created  whereby  the  credit 
union,  for  value  received,  agrees: 

(i)  To  pay  to  the  central  credit  union 
on  the  maturity  date  an  amount  equal  to 
the  amount  of  the  loan  plus  interest  from 
the  date  of  the  loan  through  the  maturity 
date.  The  credit  union  shall  have  the 
right  to  prepay  the  obligation  in  full 
prior  to  maturity,  in  which  case  interest 
will  be  computed  through  the  date  of 
prepayment  and  the  central  credit  union 
may  impose  a  prepayment  penalty;  and 

(ii)  If  the  amount  due  on  the  maturity 
date  is  not  paid  on  the  maturity  date,  to 
pay  the  central  credit  union  reasonable 
expenses  of  collection,  including  the 
reasonable  attorneys'  fees  and  expenses 
incurred,  plus  a  late  payment  charge 
equal  to  5%  of  the  unpaid  balance  of  the 
amount  due  on  the  maturity  date,  as 
well  as  interest  on  the  unpaid  balance  of 
the  amount  due  on  the  maturity  date  at 
an  interest  rate  of  the  amount  due  on  the 
maturity  date  at  an  interest  rate  equal  to 
the  interest  rate  used  to  determine 
interest  from  the  date  of  the  loan 
through  the  maturity  date.  The  central 
credit  union  may  waive  any  part  or  all 
of  the  interest  payable  after  the  maturity 
date. 

The  "date  of  the  loan,"  the  "maturity 
date,"  the  "amount  of  the  loan,"  and  the 
"prepayment  penalty"  are  the  dates, 
amount  and  penalty  specified  as  such  in 
the  confirmation  issud  by  the  central 
credit  union  in  connection  with  the  loan. 
Interest  from  the  date  of  the  loan 
through  the  maturity  date  (or  date  or 
prepayment)  shall  be  determined  by 
using  the  interest  rate  specified  in  such 
confirmation. 

Security 

(6)  As  security  for  all  repayment 
obligations  created  hereunder, 
whenever  created,  the  credit  union 
grants  a  security  interest  in  favor  of  the 


central  credit  union  in  the  following 
property  of  the  credit  union,  whenever 
acquired  (hereinafter  the  "collateral"): 

(i)  All  notes,  instruments,  and  other 
monetary  obligations  (whether  written 
or  unwritten)  which  evidence  or 
represent  a  right  of  the  credit  union  to 
the  payment  or  repayment  of  money; 

(ii)  All  chattel  paper,  as  defined  in  the 
Uniform  Commercial  Code; 

(iii)  All  securities  (whether  or  not 
represented  by  instuments).  including 
shares  in  the  capital  stock  of  the 
Facility; 

(iv)  All  demand,  time,  savings, 
passbook  and  like  accounts,  including 
share  accounts,  maintained  with  a  bank, 
savings  and  loan  association,  credit 
union  or  like  organization; 

(V)  Money,  as  defined  in  the  Uniform 
Commerical  Code; 

(vi)  All  general  intangibles,  as  defined 
in  the  Uniform  Commercial  Code;  and 

(vii)  The  proceeds  of  all  such  notes, 
instruments,  monetary  obligations, 
chattel  paper,  securities,  accounts, 
money  and  general  intangibles. 

(7)  The  central  credit  union  shall  have 
the  right  at  any  time  to  perfect  the 
security  interest  granted  hereunder  with 
respect  to  any  part  or  all  of  the 
collateral,  either  by  filing  or  by  taking  or 
retaining  possession  thereof.  If 
perfection  is  by  filing,  the  credit  union 
shall  sign  a  financing  statement  and 
such  other  papers  as  may  be  appropriate 
for  filing  and  shall  pay  all  necesary 
filing  fees.  If  perfection  is  by  taking 
possession,  the  credit  union  shall  take 
such  action  as  may  be  necessary  to 
transfer  possession  to  the  central  credit 
union,  including  delivery  to  the  central 
credit  union  or  its  designee  at  the 
expense  of  the  credit  union. 

(8)  Except  as  otherwise  permitted  by 
the  central  credit  union  with  the 
approval  of  the  Facility,  an  obligation  of 
the  credit  union  to  another  party  ahall 
not  be  secured  by  a  security  interest  in 
the  collateral  at  any  time  while  the 
credit  union  owes  any  amount  to  the 
central  credit  union  on  any  repayment 
obligation  created  hereunder. 

(9)  The  amounts  owed  to  the  central 
credit  union  on  all  repayment 
obligations  created  hereunder  shall 
become  immediately  due  and  payable, 
without  any  demand  or  notice,  upon: 

(i)  The  failure  of  the  credit  union  to 
perform  any  of  its  obligations  under  this 
agreement  including  failure  to  pay  the 
amount  due  on  the  maturity  date  of  any 
repayment  obligation  created  hereunder, 
or 

(ii)  The  failure  of  the  credit  union  to 
pay  any  other  obligation  to  the  central 
credit  union  when  due;  or 
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(iii)  The  failure  to  comply  with  the 
terms  of  any  representation  made  by  the 
credit  union  to  the  central  credit  union 
or  the  Facihty  in  any  application, 
certification  or  other  communication;  or 

(iv)  The  insolvency  of.  or  appointment 
of  a  trustee  or  receiver  for.  the  credit 
union;  or 

(v)  An  assignment  for  the  benefit  of 
creditors  of  the  credit  union;  or 

(vi)  The  dosing  or  suspension  or 
revocation  of  the  charter  of  the  credit 
union,  or  the  taking  possession  of  its 
business,  by  any  governmental 
authority;  or 

(vii)  The  credit  union's  use  of  the 
proceeds  of  any  advance  for  a  purpose 
other  than  the  purpose  for  which  the 
advance  was  made;  or 

(viii)  The  withdrawal  of  the  credit     * 
union  from  membership  in  the  central 
credit  union.  10  The  occurrence  of  any  of 
the  events  described  in  subparagrphs 
(9)(i)  through  (9)(viii)  hereof  shall 
consititute  a  default  under  this 
agreement.  The  term  "insolvency"  in 
subparagraph  (9){iv)  has  the  same 
meaning  as  it  is  given  in  12  CFR  7lX).l 
(k).  The  central  credit  union  with  the 
approval  of  the  Facility  may  waive  a 
default  under  this  agreeement  and  may 
reinstate  the  maturity  date  on  any 
repayment  obligation  created  hereunder 
which  becomes  immediately  due  and 
payable  as  a  result  of  any  such  default. 

(10)  Upon  the  occurrence  of  a  default 
under  this  agreement,  or  at  any  time 
thereafter,  the  central  credit  union  shall 
have  all  the  rights  and  remedies 
provided  under  the  Uniform  Commercial 
Code  and  under  this  agreement, 
including  but  not  limited  to  the 
following:  the  central  credit  union 
may— 

(i)  Take  or  retain  possession  of  the 
collateral,  or  any  part  thereof, 

(ii)  Collect  the  proceeds  of  the 
collateral. 

(iii)  Notify  obligors  on  the  collateral  to 
make  payments  to  the  central  credit 
union, 

(iv)  Sell  or  otherwise  dispose  of  any 
part  or  all  of  the  collateral  at  public  or 
private  proceedings, 

(v)  Buy  the  collateral  or  any  part 
thereof,  and 

(vi)  Retain  the  collateral,  or  any  part 
thereof,  in  satisfaction  of  any  part  or  all 
of  the  obligations  secured  by  the 
collateral.  10  The  proceeds  of  the 
collateral,  including  the  proceeds  of  sale 
or  other  disposition  thereof,  shall  be 
applied  by  the  central  credit  union  (A) 
first,  to  the  reasonable  expenses  of 
collecting  such  proceeds  and  money  and 
of  taking,  holding,  and  selling  the 
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collateral,  including  the  reasonable 
attorneys'  fees  and  legal  expenses 
incurred,  and  (B)  then,  to  the  payment  of 
amounts  due  on  all  repayment 
obligations  created  hereunder.  Any 
surplus  then  remaining  shall  be  paid  or 
returned  to  the  credit  union.  If  there  is  a 
deficiency,  the  credit  union  shall  be 
liable  for  the  deficiency.  If  the  central 
credit  union  is  indebted  to  the  credit 
union,  the  central  credit  union  shall 
have  the  right  to  set-off  such 
indebtedness  against  all  amounts  due 
the  central  credit  union  on  all 
repayement  obligations  created 
hereunder,  without  regard  to  when  such 
indebtedness  may  be  due  and  payable. 

Credit  Reporting 

(11)  The  credit  union  shall  file  such 
reports  and  provide  such  information  as 
may  be  required  from  time  to  time  by 
the  Facility  or  by  the  central  credit 
union  with  approval  of  the  Facility. 

Construction  and  Modification 

(12)  This  agreement  shall  be  construed 
under  and  governed  by  the  law  of  the 
District  of  Columnbia.  including  the 
Uniform  Commerical  Code  as  adopted 
and  amended  from  time  to  time  by  the 
District  of  Columbia,  and  the  terms  used 
in  such  Code  shall  have  the  same 
meaning  when  used  in  this  agreement. 
All  references  to  the  Uniform 
Commercial  Code  in  this  agreement  are 
to  such  Code  as  adopted  and  amended 
from  time  to  time  by  the  District  of 
Colunmbia.  Unles  the  Uniform 
Commerical  Code  or  the  context  of  this 
agreement  otherwise  requires,  the  terms 
defined  in  the  rules  and  regulations 
prescribed  by  the  NCUA  Board  on 
behalf  of  the  Facility  shall  have  the 
same  meaning  when  used  in  this 
agreement. 

(13)  This  agreeerant  may  be  modified 
from  time  to  time  by  the  NCUA  Board. 
Any  such  modifications  shall  be 
published  in  the  Federal  Register  and 
shall  become  a  part  of  this  agreement  as 
of  the  effective  date  specified  in  the 
Federal  Register.  The  modification  shall 
apply  to  all  advances  of  Facihty  funds 
after  such  effective  date.  All  such 
modifications  are  a  part  of  this 
agreement,  including  modifications  that 
occurred  prior  to  the  signing  of  this 
agreement. 

(KR  Dui    -'1  .;--51  Kiled  7--J--4.  8;45  dm| 
BILLING  CODE  753S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Convnittee  on  Reactor 
Safeguards  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island.  Unit  2  Accident 
Implications  Re  Nuclear  Power  Rant 
Design;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Accident — 
Implications  Re  Nuclear  Power  Plant 
Design,  will  hold  a  meeting  on  August  8, 
1979  in  Room  104&  1717  H  St..  NW. 
Washington,  DC  20655. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978,  (43  FR  45926).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  August  3. 
1979,  1:00p.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and  recommendation 
to  the  full  committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  discuss 
with  representatives  of  the  NRC  Staff, 
the  nuclear  industry,  various  utilities, 
and  their  consultants,  state  and  local 
officials,  and  other  interested  persons. 
the  implications  of  the  Three  Mile 
Island.  Unit  2  Accident,  including  the 
underlying  causes  contributing  to  the 
accident. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Pub.  L.  92-463.  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b{c){4)). 

Further  information  regarding  topics 
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to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Richard  K.  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Background  information  concerning 
this  nuclear  station  can  be  found  in 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  Street,  NW, 
Washington.  DC  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Street.  Harrisburg,  PA  17126 

Dated:  July,  17. 1979. 
lohn  C.  Hoyle, 

Advisory  Committee,  Management  Officer. 

|FR  nor  79-22664  F:!pii  7-23-79:  8  4.1  «m| 
BILUNG  CODE  75M-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  an  open 
meeting  on  August  8,  1979  in  Room  1046, 
1717  H  St.,  N.W.,  Washington,  DC  20555. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  June  27, 1979  (44 
FR  37568). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926)  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  August  8, 
1979.  The  meeting  will  commence  at  8:45 
a.m. 

The  subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following:  (1)  Proposed 
Regulatory  Guide  1.136,  Revision  2, 
"Materials,  Construction  and  Testing  of 
Concrete  Containments."  (Pre 
Comment)(2)  Proposed  Limited  Revision 
of  Appendix  J  to  10  CFR  Part  50.  "Air 
Locks."  (Pre  Comment) 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 


operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  may  do  so  by  providing  a 
readily  reproducible  copy  to  the 
Subcommittee  at  the  beginning  of  the 
meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Gary  R. 
Quittschreiber,  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS,  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  or  telecopy  them 
to  the  Designated  Federal  Employee 
(202-634-3319)  as  far  in  advance  of  the 
meeting  as  practicable.  Such  comments 
shall  be  based  upon  documents  on  file 
and  available  for  public  inspection  at 
the  NRC.Public  Document  Room.  1717  H 
Street,  NW.,  Washington.  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Gary  R.  Quittschreiber, 
(telephone  202/634-3267)  beUvcen  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  )uly  18. 1979. 
|ohn  C.  Hoyle, 

Advisory  Committee  Mona^pmt;nt  Otfcier. 

|FR  Doc  79-Z2B62  Fllfd  7-2.V-S  H  4J)  ami 
BILLING  CODE  7S90-<)1-«I 

[Docket  No.  50-321] 

Georgia  Power  Co^  et  aU  Notice  of 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation. 
Municipal  Electric  Association  of 
Georgia  and  City  of  Dalton,  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  No.  1  (the  facility) 
located  in  Appling  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Turbine 
Control  Valve  Fast  Closure  setpoint 
from  >1000  psig  to  >600  psig  on  low 
electohydraulic  control  oil  pressure. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  14, 1979,  (2) 
Amendment  No.  87  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley,  Georgia 
31513.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  )uly  1979. 

For  the  Nuclear  Regulatory  Canamission. 
Vernon  I^  Rooney, 

Acting  Chief.  Operating  Reactors  Branch  .\'o. 
3,  Division  of  Operating  Reactors. 

|FR  Doc  22754  Filod  7-23-79  8.4*  am) 
BILLING  CODE  7S9(M)1-4I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Proposed  New 
Routine  Use 

agency:  Office  of  Personnel 
Management. 

action:  Proposal  for  a  new  routine  use 
for  an  existing  system  of  records. 

SUIMMARy:  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  5  U.S.C. 
552a(e)(ll)  of  the  Privacy  Act  of  1974.  of 
intent  to  establish  a  new  routine  use.  for 
limited  duration,  covering  the  disclosure 
of  information  to  the  Department  of 
Health.  Education,  and  Welfare  (DHEW) 
from  the  Central  Persormel  Data  File 
(CPDF)  for  current  Federal  employees. 

COMMENT  DATE:  Any  interested  party 
may  submit  written  comments  regarding 
the  proposal.  To  be  considered, 
comments  must  be  received  on  or  before' 
August  23, 1979. 
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address:  Address  comments  to:  Deputy 
Assistant  Director  for  Work  Force 
Information.  Agency  Compliance  and 
Evaluation.  Room  6410.  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Washington.  D.C.  20415. 
Comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  betw^een  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  H.  Lynch.  Agency 

Compliance  and  Evaluation.  (202)  254- 

9790. 

SUPPLEMENTAL  INFORMATION:  The 

published  description  of  the  affected 
system.  General  Personnel  Records 
(CSC/GOVT-3).  appears  in  the  Federal 
Register  of  September  8. 1978  (43  FR 
40106).  This  system  remains  operative 
until  superseded  by  OPM.  pursuant  to 
section  902  of  the  Civil  Service  Reform 
Act  of  1978.  Pub.  L.  95-454. 

Background:  The  Office  of  Inspector 
General  of  the  Department  of  Health. 
Education,  and  Welfare  (DHEW)  is 
authorized  under  Pub.  L.  94-505.  section 
205(a)(2).  to  request  information 
necessary  to  accomplish  the  duties  and 
responsibilities  required  by  that  Act 
from  any  Federal  agency.  As  part  of  an 
effort  to  detect  and  prevent  fraud  in  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  DHEW  needs 
information  concerning  those  Federal 
employees  who  are  receiving  AFDC 
benefits.  It  should  be  noted  that  a 
current  Federal  employee  who  is  also 
receiving  AFDC  benefits  does  not 
necessarily  indicate  that  the  benefits  are 
being  improperly  or  fraudulently 
obtained  by  that  individual. 

The  most  efficient  way  of  comparing 
individuals  who  are  receiving  AFDC 
benefits  with  those  who  are  Federal 
civilian  employees  is  for  the  Office  of 
Personnel  Management  to  provide 
certain  data  from  its  Central  Personnel 
Data  File  (CPDF)  to  DHEW.  The  release 
of  an  individual's  name,  salary,  and  duty 
station  is  permitted  under  the  current 
Civil  Service  Commission  regulations 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  which 
remain  in  effect  until  superseded  by 
OPM.  These  regulations  are  found  at 
§  294.702  of  Title  5  of  the  Code  of 
Federal  Regulations. 

Under  the  new  routine  use,  in  addition 
to  the  three  data  elements  cited  above, 
the  Office  of  Persormel  Management 
will  provide  from  the  CPDF  the 
individual's  Social  Security  Number, 
date  of  birth  and  work  schedule  (full 
time,  part  time  or  intermittent)  to 
DHEW.  DHEW  will  then  "match"  this 
identifying  information  with  its  AFDC 


files  and  use  the  results  as  an  indicator 
that  a  more  thorough  review  of  the 
receipient's  eligibility  to  receive 
payments  is  required. 

Although  the  Social  Security  Number, 
date  of  birth,  and  the  work  schedule  of 
an  individual  are  not  considered  to  be 
public  information,  anticipated  benefits 
to  the  public  justify  disclosure  of  this 
information  for  matching  with  AFDC 
records  under  safeguards  estabUshed  by 
DHEW  to  protect  against  unauthorized 
data  disclosure  and  to  respect  individual 
rights.  Disclosure  under  the  proposed 
routine  use  will  permit  DHEW  to  assure 
greater  integrity  of  the  AFDC  benefit 
program  and.  additionally,  will  be 
compatible  with  the  personnel 
management  responsibility  for  oversight 
of  Federal  employees'  conduct, 
particularly  with  regard  to  the 
requirement  that  employees  pay  just 
financial  obligations  in  a  proper  and 
timely  manner. 

An  important  limitation  associated 
with  the  OPM's  supplying  of  the  data  is 
that  DHEW  will  not  make,  nor  will  they 
retain  copies  of  the  OPM's  magnetic 
tapes  containing  the  information,  but 
will  return  all  the  source  tapes  to  the 
OPM  for  destruction  after  use.  This  will 
limit  the  possibility  of  unauthorized  use 
of  the  data.  In  addition,  since  access  is 
pursuant  to  a  Privacy  Act  routine  use. 
an  accounting  of  disclosure  is  made  as 
required  by  5  U.S.C.  552a(c). 

DHEW  will  operate  this  matching 
project  in  full  compliance  with  the 
Office  of  Management  and  Budget's 
supplemental  guidance  for  matching 
programs  (44  FR  23138). 

Proposed  Routine  Use:  The  proposed 
routine  use  which  follows  will  be  added 
to  the  Civil  Service  Commission's 
Government-wide  system  of  General 
Personnel  Records  (CSC/GOVT-3).  The 
current  notice  of  this  system  is 
published  at  43  FR  40106  et  seq. 
(September  8.  1978). 

CSC/GOVT-3 

SYSTEM  NAME: 

General  Personnel  Record-CSC 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be: 
a.  Used  in  the  selection  process  by  the 
agency  maintaining  the  record  in 
connection  with  appointments, 
transfers,  promotions,  or  qualifications 
determinations.  To  the  extent  relevant 
and  necessary,  it  will  be  furnished  upon 
request  to  other  agencies  for  the  same 
purpose. 


b.  Disclosed  to  other  Government 
agencies  maintaining  relevant 
enforcement  or  other  information  if 
necessary  to  obtain  from  these  agencies 
information  pertinent  to  decisions 
regarding  hiring  or  retention. 

c.  Disclosed  to  prospective  employers 
or  other  organizations,  at  the  request  of 
the  individual. 

d.  Disclosed  to  officials  of  foreign 
governments  for  clearance  before 
employee  is  assigned  to  that  country. 

e.  Disclosed  to  educational 
institutions  for  training  purposes. 

f.  Disclosed  to  the  Department  of 
Labor;  Veterans  Administration;  Social 
Security  Administration;  Department  of 
Defense;  Federal  agencies  who  may 
have  special  civilian  employee 
retirement  programs;  national.  State, 
county,  municipal,  or  other  publicly 
recognized  charitable  or  social  security 
administration  agency  to  adjudicate  a 
claim  for  benefits  under  the  Bureau  of 
Retirement.  Insurance,  and 
Occupational  Health's  or  the  recipient's 
benefit  program(8).  or  to  conduct  an 
analytical  study  of  benefits  being  paid 
under  such  program. 

g.  Disclosed  to  health  insurance 
carriers  contracting  with  the 
Commission  to  provide  a  health  benefits 
plan  under  the  Federal  Employees' 
Health  Benefits  Program,  to  identify 
enrollment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  claim  for  health 
benefits,  or  to  carry  out  the  coordination 
of  benefits  provisions  of  such  contracts. 

h.  Disclosed  to  Federal  Employees' 
Group  Life  Insurance  Program  in  support 
of  an  individual's  claim  for  life" 
insurance  benefits. 

i.  Disclosed  to  labor  organizations  in 
response  to  requests  for  names  of 
employees  and  identifying  information. 

j.  If  information  indicates  a  possible 
violation  of  law,  it  may  be  disclosed  to 
law  enforcement  agencies. 

k.  Disclosed  to  district  courts  to 
render  a  decision  when  an  agency  has 
refused  to  release  to  current  or  former 
Federal  employees  a  record  under  the 
Freedom  of  Information  Act. 

1.  Disclosed  to  district  courts  for  use  in 
rendering  a  decision  when  an  agency 
has  refused  to  release  a  record  to  the 
individual  under  the  Freedom  of 
Information  Act  (FOIA). 

m.  Used  to  provide  statistical  reports 
to  Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  workforce. 

n.  Used  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies.  The  records  may  be  used  to 
respond  to  general  requests  for 
statistical  information  (without  personal 
identifier)  under  FOLA;  or  to  locate 


individuals  for  personnel  research  or 
other  personnel  research  functions. 

0.  Disclosed  to  the  Offlce  of 
Management  and  Budget  at  any  stage  in 
the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

p.  Disclosed  to  the  appropriate 
Federal.  State,  or  local  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

q.  Disclosed  to  an  agencyupon 
request  for  determination  oTan 
individual's  entitlement  to  benefits  in 
connection  with  Federal  Housing 
Administrative  programs. 

r.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  a  congressional  office  made  at  the 
request  of  that  individual. 

s.  Used  to  provide  an  official  of 
another  Federal  agency  any  information 
he  or  she  needs  to  know  in  the 
performance  of  his  or  her  official  duties 
related  to  reconciling  or  reconstructing 
data  files,  compiling  descriptive 
statistics,  and  making  analytical  studies 
in  support  of  the  personnel  functions  for 
which  the  records  were  collected  and 
are  maintained. 

t.  Disclosed  to  officials  of  labor 
organizations  recognized  under 
Executive  Orders  11636  and  11491.  as 
amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

u.  Used  to  select  employees  for 
incentive  awards  and  other  honors  and 
to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  publicize 
employee  awards  or  honors. 

V.  Disclosed  to  another  Federal 
agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court. 

w.  To  disclose  specific  Civil  Service 
employment  information  required  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
ready  Reserve,  to  assure  continuous 
mobilization  readiness  of  Ready 
Reserve  units  and  members. 

X.  To  disclose  the  name,  date  of  birth. 
Social  Security  Number,  salary,  work 
schedule,  and  duty  station  location  of 
Federal  employees  as  of  March  31. 1979. 
to  the  Department  of  Health.  Education, 
and  Welfare  in  connection  with  that 


agency's  Aid  to  Families  writh 
Dependent  Children  (AFDC)  matching 
program.  Pursuant  to  Pub.  L.  94-505.  the 
Department  of  Health.  Education,  and 
Welfare  is  conducting  a  matching 
program  to  reduce  fraud  and 
unauthorized  payments  in  Federal 
programs,  and  to  collect  debts  owed  to 
the  Federal  government.  This  routine 
use  will  be  operative  for  a  limited  period 
of  six  months  from  its  effective  date. 
•        *        •        •        • 

The  comment  period  on  the  routine 
use  ends  at  the  close  of  business  30  days 
after  the  date  of  this  notice.  This  routine 
use  shall  be  effective,  without  further 
notice,  on  August  26, 1979,  unless 
comments  received  necessitate  changes. 
Beverly  M.  |ones. 
Issuance  System  Manager. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16037;  SR-MSE-78-4] 

Midwest  Stock  Exchange,  Inc.;  Filing  of 
Amendment  to  Proposed  Rule  Change 
and  Order  Approving  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78(s)(b)(l)  (the  "Act");  notice  is 
hereby  given  that  on  May  18.  1979.  the 
Midwest  Stock  Exchange,  Inc.  ("MSE") 
210  South  LaSalle  Street.  Chicago. 
Illinois  60603,  filed  with  the  Commission 
copies  of  an  amendment  to  a  proposed 
rule  change  (File  No.  SR-MSE-7&-4) 
which  would  revise  its  rules  Article  XI. 
Rules  7-10  of  the  MSE  Rules)  requiring 
MSE  members  to  carry  Broker's  Blanket 
Bonds  (fidelity  bonds)  covering  their 
officers,  employees  and  partners. 

The  proposed  rule  change,  as 
originally  submitted  (the  "Original 
Porposal"),' would  have:  (a)  decreased 
the  amount  of  coverage  required  to  be 
carried  by  members  whose  required  net 
capital  is  one  million  dollars  or  less;  (b) 
changed  the  formula  for  computing  the 
size  of  the  allowable  deductible 
provision;  (c)  provided  that,  in  certain 
cases  the  amount  of  the  deductible  is  to 
be  counted  as  a  charge  against  the 
member's  net  worth  for  purposes  of  the 
MSE's  net  capital  rule;  (d)  required  that 
each  member  of  the  MSE  use  a  form  of 
fidelity  bond  approved  by  the  MSE;  (e) 
required  that  coverage  under  the  bonds 


'  Notice  of  the  original  proposal  was  given  by 
issuance  of  a  Commission  Release,  Securities 
Exchange  Act  Rel.  Na  14880  (June  22,  1978),  and  by 
publication  in  the  Federal  Register,  43  FR  28273 
()une  29. 1978). 


be  extended  to  limited  partners  who  act 
as  employees  as  well  as  to  certain  other 
enumerated  persons;  and  (f)  extended 
the  time  limits  for  making  any  required 
adjustments  in  the  requisite  amount  of 
coverage. 

In  addition,  the  original  proposal 
revised  the  general  jnethod  of  annually 
computing  the  requisite  amount  of 
coverage  so  as  to  possibly  lower  that 
amount  and  created  a  special 
computation  formula  for  members 
entering  their  second  year  of  business, 
based  upon  the  member's  average 
required  net  capital  during  the  preceding 
twelve  months.  The  amendment  to  the 
proposed  rule  change  revises  the  special 
formula  applicable  to  members  entering 
their  second  year  of  business  so  as  to 
base  that  formula  on  the  highest  (rather 
than  average)  required  net  capital 
during  the  preceding  twelve  months,  and 
eliminates  the  proposed  change  in  the 
general  method  of  annually  computing 
the  requisite  amount  of  coverage. 

The  MSE  states  that  the  purpose  of 
the  proposed  rule  change,  as  amended, 
is  to  generally  conform  the  MSE  fidelity 
bonding  rule  to  that  of  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD").  NASD  Rules  of  Fair  Practice. 
Art.  III.  Sec.  32,  so  as  to  facilitate 
implementation  of  the  provisions  of  the 
plan  for  allocating  regulatory 
responsibilities  between  the  MSE  and 
NASD  which  was  submitted  pursuant  to 
17  CFR  240.17d-2  (the  "NASD/MSE  17d- 
2  Plan")  and  approved  conditionally  by 
the  Commission  on  September  26, 1978.' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change,  as  amended,  within  21  days 
from  the  date  of  this  publication. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
DC,  20549.  Reference  should  be  made  to 
File  No.  SR-MSE-78-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington.  D.C. 


'Securities  Exchange  Act  Rel.  No.  15191 
(September  28. 1978). 
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The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.  Among 
other  things,  that  Section  permits  a 
registered  securities  association  to  deny 
membership  to  or  condition  the 
membership  of  a  registered  broker  or 
dealer  if  it  does  not  meet  such  standards 
of  financial  responsibility  as  are 
prescribed  '  y  the  rules  of  the  exchange. 
The  Commission  believes  that  the 
proposed  rule  change  may  facilitate  the 
attainment  of  that  objective  in  a  manner 
which  is  not  designed  to  permit  unfair 
discrimination  among  brokers  and 
dealers.  In  addition,  the  Commission 
believes  that  the  effect  of  the  proposed 
rule  change  may  be  to  reduce 
unnecessary  burdens  on  competition  by 
facilitating  the  ability  of  smaller  broker- 
dealers  to  obtain  adequate  bonding 
insurance  at  a  reasonable  price  and  by 
assisting  in  the  implementation  of  the 
NASD/MSE  17d-2  Plan  which  is 
designed,  among  other  things,  to  reduce 
unnecessary  regulatory  duplication. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  The  proposed  rule  change,  as 
amended,  generally  conforms  the  MSE 
fidelity  bonding  rule  to  the  already 
existing  NASD  rule.  A  proposed  rule 
change  with  respect  to  the  NASD 
bonding  rule  was  recently  approved  by 
the  Commission.*  No  comments  were 
received  with  respect  to  that  proposed 
change;  nor  have  any  comments  been 
receive  with  respect  to  the  MSE's 
original  proposal.  The  Commission 
believes  that  approval  of  the  proposed 
rule  change  may  facilitate  the 
implementation  of  the  NASD/MSE  17d- 
2  Plan  and  thus  assist  in  the  realization 
of  the  goals  of  that  plan.* 

//  is  therefore  ordered,  pursuant  to 
Section  19  (b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above, 
as  amended,  be,  and  it  hereby  is. 
approved. 


^  Securities  Exchange  Act  Rel.  No.  15909  (Juiw  11. 
1979).  44  FR  35331  Uune  17, 1979). 

*  Securities  Exchange  Act  Release  No.  15191  at  19 
(September  26, 1978). 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary 

|1R  Dim:  "d-J^Hl-  Filed  T-2S-7B;  OAS  -m) 
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(File  No.  500-11 

Strawberry  Valley  Estates  of  the 
Ozarks;  Order  of  Suspension  of 
Trading 

luly  18.  1979. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  adequate  and  accurate 
public  information  about  the  operations 
and  financial  condition  of  Strawberry 
Valley  Estates  of  the  Ozarks  (Utah) 
("SVEO"),  the  Commission  is  of  the 
view  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  SVEO,  being  traded  on  a 
national  securities  exchange  or 
otherwise. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  9:45  a.m.  on  July  18,  1979 
through  July  27, 1979. 

By.the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|KR  Diu:  79-2313  Filpd  7-23-7<»:  |fc45  am| 
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[Rel.  No.  34-16038:  FHe  No.  SR-NYSE-7»- 
231 

New  York  Stock  Exctiange,  Inc.,  Self- 
Regulatory  Organization,  Proposed 

Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4, 1975),  notice  is 
hereby  given  that  on  June  21, 1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  amendments  provide  for  the 
adoption  of  a  uniform  code  of 
arbitration  for  the  securities  industry. 

Purpose  of  Proposed  Rule  Change 

The  procedures  set  forth  in  the 
proposed  Uniform  Arbitration  Code 
were  developed  by  the  Securities 


Industry  Conference  on  Arbitration, 
which  is  composed  of  representatives  of 
the  New  York  Stock  Exchange  and  nine 
other  self-regulatory  organizations  as 
well  as  representatives  of  a  securities 
industry  trade  association  and  of  the 
public.  It  is  anticipated  that  the  Uniform 
Arbitration  Code  will  eventually  be 
adopted  by  each  of  these  self-regulatory 
organizations  and  will  provide  for  a 
uniform  system  of  arbitration  throughout 
the  securities  industry.  The  proposed 
uniform  code  will  enable  each  of  the 
self-regulatory  organizations  to  provide 
investors  with  a  simple  and  inexpensive 
procedure  for  the  resolution  of 
controversies  they  may  have  with  their 
brokerage  firms. 

Basis  Under  the  Act 

The  proposed  amendments  to  the 
Constitution  and  Rules  are  consistent 
with  Section  6(b)(5)  of  the  Act  as 
follows: 

(i)  Inapplicable. 

(ii)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(v)  The  Uniform  Arbitration  Code  will 
provide  a  more  effective,  efficient  and 
economical  dispute  resolution  system 
for  the  public  and  the  membership  and 
thus  will  protect  investors  and  the 
public  interest. 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 

Comments  Received  From  Members, 
Participants  or  Others 

Comments  were  received  from  the 
staff  of  the  Securities  and  Exchange 
Commission  by  letter  dated  April  5. 1979 
to  a  report  by  the  Securities  Industry 
Conference  on  Arbitration  containing  an 
earlier  version  of  the  Uniform 
Arbitration  Code.  Based  on  those 
comments  the  procedures  were  revised 
as  presently  submitted. 

Burden  on  Competition 

There  will  be  no  burden  on 
competition. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 


regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  on  or  before 
August  14. 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
July  18, 1979. 

|FR  Doc  79-22814  Filed  7-23-79:  8:45  atn) 
SHJ-mO  CODE  8010-01-M 


[Release  No.  10784;  812-4490] 

Whitehall  Money  Market  Trust;  Filing 
of  Application  for  Order  of  Exemption 

July  17. 1979. 

Notice  is  hereby  given  that  Whitehall 
Money  Market  Trust  ("Applicant"),  1250 
Drummers  Lane.  P.O.  Box  1100,  Valley 
Forge,  Pennsylvania  19482.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  June  8. 1979,  and  an 
amendment  thereto  on  July  11, 1979  for 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act.  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act.  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  the  purpose  of  effecting  sales, 
redemptions  and  repurchases  of  its 
sharees,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
represents  that  in  all  other  respects,  its 
portfolio  securities  will  be  valued  in 
accordance  with  the  views  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31. 1977)  ("IC-9786").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market  fund."  the  investment  objective 
of  which  is  to  obtain  the  maximum 
current  income,  consistent  with 
preservation  of  capital  and  liquidity, 
that  is"  available  through  investments  in 
the  following  short-term  money  market 
instruments:  (a)  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  any  of  its  agencies  and 
instrumentalities,  including  securities 
issued  by  the  United  States  Treasury, 
the  Federal  National  Mortgage 
Association,  the  Federal  Housing 
Administration,  the  Tennessee  Valley 
Authority,  and  others;  (b)  certificates  of 
deposit  and  bankers'  acceptances  of 
U.S.  banks  having  total  assets  in  excess 


of  $1  billion;  (c)  commercial  paper  rated 
A-1  by  Standard  &  Poor's  Corporation 
or  Prime-1  by  Moody's  Investors 
Service.  Inc.  or,  if  not  rated,  issued  by  a 
corporation  having  an  outstanding 
unsecured  debt  issue  rated  Aa  or  better 
by  Moody's  or  AA  or  better  by  Standard 
&  Poor's;  (d)  short-term  corporate 
obligations  rated  Aa  or  better  by 
Moody's  or  AA  or  better  by  Standard  & 
Poor's;  and  (e)  securities  listed  in  (a)  and 
(b)  which  are  subject  to  repurchase 
agreements,  provided  that  such 
agreements  are  Hmited  to  transactions 
with  financial  institutions  believed  by 
Applicant  and  its  investment  adviser  to 
present  minimal  credit  risks. 

Applicant  states  that  all  of  its  assets 
are  presently  invested  in  securities 
maturing  in  less  than  one  year. 
Applicant  further  states  that  it  values  all 
its  portfolio  securities  as  follows:  (a)  all 
securities  for  which  market  quotations 
are  readily  available  are  valued  at  the 
most  recent  bid  price  or  yield  equivalent 
as  obtained  from  one  or  more  market 
makers  for  such  securities,  except  that 
any  securities  maturing  within  60  days 
from  the  date  of  acquisition  may  be 
valued  at  cost,  plus  or  minus  any 
amortized  discount  or  premium;  and  (b) 
all  other  securities  and  assets  are 
valued  at  fair  value  determined  in  good 
faith  by  or  under  supervision  of  the 
officers  of  Applicant  as  authorized  by  its 
Trustees. 

Applicant  states  that  its  net  asset 
value  per  share  has  varied  between 
$9.94  and  $10.04  from  its  initial  offering 
on  June  4, 1975,  and  that  on  May  31, 
1979.  it  had  a  net  asset  value  of  $9.99. 
Applicant  states  that  its  Trustees, 
pending  approval  of  this  application, 
have  authorized  a  split-up  of  Applicant's 
shares  of  beneficial  interest  through  a 
stock  dividend,  so  that  after  the  split-up. 
each  net  share  will  have  a  net  asset 
value  of  $1.00.  The  Trustees  have  also 
authorized  Applicant  to  effect  sales, 
redemptions  and  repurchases  of  its 
shares  at  prices  calculated  to  the 
nearest  one  cent  on  a  share  having  a 
$1.00  net  asset  value. 

Rule  22C-1  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  the  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 


purposes  of  distribution  and  redemption 
shall  be  determined  with  reference  to  (a) 
current  market  value,  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available,  and  (b) 
for  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
In  IC-9786  the  Commission  expressed  its 
view,  as  here  pertinent,  that  it  is 
inconsistent  with  Rule  2a-4  for  certain 
money  market  funds  to  "round  off 
calculations  of  their  net  asset  value  per 
share  to  the  nearest  one  cent  on  a  share 
value  of  $1.00,  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  such  funds'  portfolio 
valuation  as  required  by  Rule  2a-4. 

On  the  basis  of  the  foregoing, 
Applicant  submits  that  without  an 
exemption  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act,  Applicant 
may  be  prohibited  from  determining  its 
net  asset  value  in  the  marmer  set  forth 
above. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  security 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
and  the  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  its  Trustees 
believe  that  the  split-up  and  consequent 
$1.00  price  per  share  will  benefit 
Applicant  and  its  shareholders. 
Applicant  asserts  that  its  investors 
prefer  that  the  daily  income  dividends 
declared  by  Applicant  refiect  income  as 
earned,  and  that  the  sales  and 
redemption  price  remain  fixed. 
Applicant  represents  that  its  Trustees 
have,  therefore,  concluded  that  stability 
of  capital  and  a  steady  How  of 
investment  income  would  be  of  benefit 
to  existing  shareholders  and  a  helpful 
tool  in  attracting  potential  investors  to 
Applicant.  Applicant  asserts  that  its 
shareholders  would  achieve  the 
convenience  of  being  able  to  determine 
the  value  of  their  holdings  simply  by 
knowing  the  number  of  shares  they  own. 
Also,  the  task  of  maintaining  an 
investment  record  would  be  made  easier 
for  Applicant's  shareholders.  Applicant 
also  states  that  the  proposed  change  is 
expected  to  eliminate  the  periodic 
fluctuation  in  Applicant's  net  asset 
value  per  share,  which  has  caused 
Applicant's  shareholders  to  realize 
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unwanted  nominal  capital  gains  and 
losses  upon  redemption  of  their  shares. 
Applicant  submits  that  the  requested 
exemptions  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  asserts 
that  a  substantial  number  of  money 
market  funds  now  offer  their  shares  to 
the  public  at  a  $1.00  price  per  share. 
Applicant  represents  that,  to  the  extent 
necessary.  Applicant's  Trustees  will 
consider  the  advisability  of  temporarily 
suspending  payment  of  dividends,  or 
making  a  capital  gains  or  other 
distribution,  to  maintain  a  $1.00  price 
per  share,  if  the  net  asset  value  per 
share  declines  to  a  value  below  $.996  or 
rises  to  a  value  of  above  $1,004, 
respectively.  AppUcant  further  states 
that  in  order  to  assure  the  stabiUty  of  its 
price  per  share  the  following  conditions 
may  be  imposed  in  any  order  granting 
the  exemptions  it  has  requested: 

(a)  That  the  Trustees  of  AppUcant  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
AppUcant's  investment  adviser, 
undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  AppUcant's 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  AppUcant's  investment 
objective,  that  the  price  per  share  of 
Applicant's  shares  as  computed  for 
purposes  of  distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  $1.00. 

(b)  That  AppUcant  will  maintain  a 
dollar-weighted  average  portfoHo 
maturity  appropriate  to  its  objecUve  of 
maintaining  a  stable  price  per  share, 
and  that  AppUcant  will  not  (i]  purchase 
an  instrument  with  a  remaining  maturity 
of  greater  than  one  year  (although 
obligations  subject  to  repurchase 
agreements  may  have  a  maturity  in 
excess  of  one  year),  or  (ii)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  and 

(c)  That  Applicant's  purchases  of 
portfolio  instruments.  Including 
securities  underlying  repurchase 
agreements,  will  be  limited  to  those 
money  market  instnunents  described 
hereinabove. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  10, 1979.  at  5:30  p.m.,  submit  to 
the  Commission  in  wriUng  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 


proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  foUowing 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  Vvho  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

\VV.  Due.  7!#-;i:8U>  FHH  7-2J-T9;  B  45  ami 
BILLING  CODE  M1fr-«1-«fl 


(Release  No.  10785;  B12-4463] 

Willow  Fund,  Inc.;  AppMcation  for  an 
Order  Granting  an  Exemption 

July  17.  1979. 

Notice  is  hereby  given  that  The 
Willow  Fund,  Inc.  ("Applicant") 
GreenviUe  Center,  3801  Kennett  Pike, 
Wilmington.  Delaware  19807.  an  open- 
end,  non-diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  appUcation  on  May  29, 
1979,  and  an  amendment  thereto  on  Jime 
26, 1979,  pursuant  to  Section  6(c)  of  the 
Act  for  an  order  of  the  Commission 
exempting  Applicant  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
the  extent  necessary  to  permit  the  sale 
of  Applicant's  shares  at  net  asset  value 
without  imposition  of  a  sales  charge  to 
stockholders  of  record  on  July  11. 1979. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  since 
April  19, 1977,  two  wholly — owned 
subsidiaries  of  Delfi  American 
Corporation,  WF  Advisers  ("Advisers") 
and  Delfi  Management,  Inc.,  have  served 


as  AppUcant's  investment  adviser  and 
subadviser.  respectively.  AppUcant 
states  that  its  shares  are  currently 
offered  to  the  pubUc  at  net  asset  value 
without  imposition  of  a  sales  charge 
pursuant  to  a  distribution  agreement 
with  Delfi  Capital  Sales,  Inc. 
("Distributor"),  which  also  distributes 
shares  of  five  other  investment 
companies.  Under  the  terms  of  the 
agreement,  Distributor  serves  without 
compensation  as  sole  distributor  of 
Applicant's  shares.  According  to  the 
application.  Distributor  does  not 
normally  seU  shares  of  the  investment 
companies  it  distributes  directly  to  the 
public,  but  instead  sells  such  ^ares 
through  other  dealers.  AppUcant's 
shares  are  the  only  investment  company 
shares  distributed  by  Distributor 
without  imposition  of  a  sales  charge. 

Applicant  represents  that  at  a  Special 
Meeting  of  Stockholders  held  on  July  11, 
1979.  Applicant's  shareholders  approved 
the  adoption  of  a  new  provision  in 
Applicant's  Restated  CerUficate  of 
Incorporation  permitUng  Applicant  to 
enter  into  a  distribuUon  agreement  that 
would  authorize  imposition  of  a  sales 
charge  not  to  exceed  8y«%  of  the  public 
offering  price  on  aU  new  sales  of 
Applicant's  shares  to  the  public. 

AppUcant  believes  that  this  method  of 
operaUon  will  be  beneficial  to  its 
shareholders  by  increasing  its  sales  and 
thus  reducing  the  effect  of  the 
redemptions  experienced  by  AppUcant 
during  the  last  two  fiscal  years. 
Applicant  has  represented,  however, 
that  Applicant's  shares  wiU  continue  to 
be  sold  at  net  asset  value  without  a 
sales  charge  until  such  Ume  as  an  order 
of  the  Commission  disposing  of  its 
appUcation  is  received 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  may  seU  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  the 
current  public  offering  price  described  in 
the  prospectus.  Accordingly  absent 
exemptive  relief  by  the  Commission, 
shareholders  who  purchased 
AppUcant's  shares  prior  to  July  11. 1979. 
without  imposiUon  of  a  sales  charge 
would  be  required  to  pay  a  sales  charge 
on  future  purchases  of  AppUcant's 
shares  upon  implementation  of 
Applicant's  new  distribution 
arrangements. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission^  by 
order  upon  application,  may 
conditionally  or  uncondiUonaUy  exempt 
any  person,  security,  or  transacUon  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 


provision  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Aplicant  states  that  issuance  of  the 
requested  order  permitting  shareholders 
of  record  on  July  11, 1979,  to  continue  to 
purchase  Applicant's  shares  without  the 
payment  of  a  sales  charge  would 
recognize  that  such  shareholders,  in 
purchasing  AppUcant's  shares,  may 
have  relied  upon  the  continued 
availability  of  additional  shares  at  "no 
load".  Applicant  further  represents  that 
the  absence  of  a  sales  charge  on  future 
purchases  of  Applicant's  shares  by 
shareholders  of  Applicant  as  of  a 
specific  date  is  related  to  the  fact  that 
less  sales  effort  is  required  with  respect 
to  purchases  made  by  persons  already 
owning  shares  of  Applicant  than  is 
required  with  regard  to  purchases  by 
persons  who  are  not  already 
shareholders  of  Applicant.  Applicant 
also  states  that  the  requested  exemption 
will  provide  a  benefit  to  AppUcant's 
existing  shareholders  without  having  an 
adverse  effect  on  other  members  of  the 
investing  public  who  will  be  required  to 
pay  a  sales  load  on  purchases  of 
Applicant's  shares  whether  or  not  the 
relief  requested  is  granted.  In  addition, 
AppUcant  undertakes  to  accept 
purchase  orders  for  Applicant's  shares 
only  upon  written  assurance  from 
investors  that  the  shares  purchased 
without  payment  of  a  sales  charge  are 
being  purchased  solely  for  investment 
purposes  and  not  for  distribution  and  to 
disclose  in  aU  of  its  future  prospectuses 
the  fact  that  certain  shareholders  of 
AppUcant  are  permitted  to  purchase 
shares  at  no  sales  charge.  Applicant 
therefore  believes  that  issuance  of  the 
requested  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcies  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  13. 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 


request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shaU  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered.  wiU  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-2281S  Filed  7-23-79:  8  45  am| 
BILLING  CODE  tOIO-OI-M 


SMALL  BUSINESS  ADMINSTRATION 
[License  No.  09/09-0211] 

Florists  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Florists 
Capital  Corporation  (FCC).  10524  West 
Pico  Boulevard,  Los  Angeles,  CaUfomia 
-90064,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
pursuant  to  S  107,1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1979)),  for 
approval  of  a  conflict  of  interest 
transaction. 

Mr.  Robert  Barbosa  and  Ms.  Brenda  J. 
Hall,  employees  of  FCC's  parent  (CM. 
Conroy  Company,  Inc.)  and  the  parent's 
subsidiary  (Conroy's  Inc.).  are  defined 
as  Associates  of  FCC  under  §  107.3  of 
the  Small  Business  Administration  Rules 
and  Regulations. 

FCC  proposes  to  provide  $100,000 
financing  to  Mr.  Barbosa  and  Ms.  Hall 
for  the  development  of  a  Conroy's 
franchise.  Because  of  Mr.  Barbosa's  and 
Ms,  Hall's  employment  with  CM. 
Conroy.  Inc.,  and  Conroy's  Inc.,  the 
proposed  financing  falls  within  the 
purview  of  §  107.1004(b)(1)  of  the  SBA's 
Regulations  and  requires  prior  written 
approval  from  SBA. 

Notice  is  further  given  that  any  person 
may,  on  or  before  August  8, 1979,  submit 


to  SBA  written  comments  on  the 
proposed  transaction.  Any  such 
comments  should  be  addressed  to: 
Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street, 
Washington.  DC  20416. 

A  copy  of  this  Notice  shall  be 
published  in  newspapers  of  general 
circulation  in  Los  Angeles.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  17, 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  79-22849  Filed  7-23-79:  8  45  »m| 
BILLING  CODE  B025-01-M 


[License  No.  04/04-0168] 

Gulf  Coast  Capital  Corp.;  Application 
for  a  License  as  a  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1979)),  under  the  name  of 
Gulf  Coast  Capital  Corporation,  70 
North  Baylen  Street.  Pensacola.  Florida 
32501,  for  a  license  to  operate  in  the 
State  of  Florida  as  an  SBIC.  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended  (15  U.S.C  661  et  seq.). 

The  proposed  officers,  directors  and 
major  stockholder  are  as  follows, 

Oscar  M.  Tharp.  President,  General  Manager. 

Director,  928  Fairway  Drive.  Warrington. 

FL  32507. 
William  G.  Champlin,  Vice  President. 

Director  615  Bayshore  Drive.  Warrington, 

FL  32507. 
Schuyln  J.  Reed.  Secretary,  Treasurer, 

Director  515  S.  Second  St.,  Warrington,  FL 

32507. 
E.  W.  Hopkins.  Jr.,  Director,  4875  Manolete, 

Pensacola.  FL  32540. 
Mutual  Federal  Savings  *  and  Loan 

Association,  100  percent. 

The  applicant  wiU  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  long-term  loans  and 
venture  Capital  for  diversified  small 
business  concerns.  In  addition  to 
financial  assistance,  the  applicant  will 
provide  consulting  services  to  its  clients. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate 


'  Mutual  Federal  Savings  and  l.oan  Association  is 
a  chartered  mutual  Corporation  under  Federal  L.aw 
and  has  no  beneficial  holders  of  ten  or  more  percent 
of  Its  voting  securities. 
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profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any 
interested  person  may  on  or  before 
August  9,  1979.  submit  written  comments 
on  the  proposed  company  to  the  Deputy 
Associate  Admmistrator  for  Finance 
rind  Investment,  1441  L  Street,  NW. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Pensacola.  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\o.  59.011,  Small  Business 
Investment  Companies). 

Dated  July  17,  1979. 
Peter  F.  McNeish, 

Artiiii;  Associate  Administrator  for  Finance 
and  Investment. 

iHR  UiH    -<»-:;;:850  Filtd  r-23-7ft  «:«5  «m| 
BILLING  CODE  B02S-01-W 


DEPARTMENT  OF  STATE 

Agency  for  Intemationat  Development 

Joint  Committee  for  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a).  (2), 
F^ub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meetings  of  the  Regional  Work 
Groups  (RWGs).  Joint  Committee  for 
Agricultural  Development  QCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD). 
These  meetings  will  be  held  on  August 
13,  1979. 

The  purpose  of  the  meetings  is  to: 
discusss  Host  Country  Contracts, 
discuss  the  development  of  a 
Professional  Resources  Pool  (PRP); 
discuss  the  recommendations  for  future 
assistance  and  needed  actions  on  Title 
XII  programs;  and  discuss  planning  for 
other  proposed  country  visits. 

The  -Africa  RWG  will  meet  on  August 
13,  1979,  and  will  convene  at  9:30  a.m.  in 
Room  2941  New  State  Department  Bldg. 
(Mr.  William  Johnson)  A.I.D.  Federal 
Designee  for  this  meeting,  can  be 
contacted  at  (202)  632-0196.) 

The  Asia  RWG  will  meet  on  August 
13.  1979,  and  will  convene  at  9:30  a.m.  in 
Room  216,  Rosslyn  Plaza  Bldg.,  1601 
North  Kent  Street.  Rosslyn,  Virginia. 
(Mr.  Calvin  Martin.  A.I.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (703)  235-8870.) 

The  Near  East  RWG  and  the  Latin 
America  RWG  will  not  meet  the  month 
of  August. 


The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Frank  H.  Madden  is  designated 
A.I.D.  Advisory  Committee 
Representative  for  JCAD.  It  is  suggested 
that  those  desiring  further  information 
write  to  him  in  care  of  the  Agency  for 
International  Development.  State 
Department,  Washington,  D.C.  20523.  or 
telephone  him  at  (703)  235-9085. 

Dated;  |u!y  13.  1979. 

Frank  H.  Madden. 

A.I.D.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural 
Development,  Board  for  International  Food 
and  Agricultural  Development. 
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Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a).  (2), 
Pub.  L.  92-463.  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  twenty-sixth  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  August  14  and 
15,  1979. 

The  purpose  of  the  meeting  is  to 
review  progress  in  planning  the 
Collaborative  Research  Support 
Programs  (CRSPs)  for  Bean/Cow  Pea, 
for  Integrated  Crop  Protection,  for 
Peanuts,  and  for  sioil  Management,  to 
review  a  redraft  of  the  JRC  Guidelines, 
and  to  discuss  procedural  questions 
related  to  the  planning  and 
implementation  of  the  CRSPs. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  August  14 
and  15, 1979.  The  meeting  will  be  held  in 
the  Dynasty  Room  of  the  HoUday  Inn, 
1850  N.  Ft.  Myer  Drive,  Arlington. 
Virginia,  22209.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  f>ermits. 

Dr.  Erven  J.  Long.  Office  of  Title  XII 
Coordination  and  University  Relations, 
Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 


suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Development, 
State  Department.  Washington,  D.C. 
20523.  or  telephone  him  at  (703)  235- 
8929. 

Dated:  July  13,  1979. 
Erveo  |.  Long, 

A.1J).  Advisory  Committee  Representative. 
Joint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Delegation  Order  180] 

Delegation  of  Authority 
agency:  Internal  Revenue  Service 
ACTION:  Delegation  of  Authority. 

summary:  Authority  is  delegated  to 
certain  Internal  Revenue  Service 
officials  to  request  financial  records  of  a 
customer  from  a  financial  institution 
pursuant  to  a  formal  written  request 
under  the  Right  to  Financial  Privacy  Act 
of  1978. 
EFFECTIVE  DATE:  July  19,  1979. 

FOR  FIJRTHER  INFORMATION  CONTACT: 

William  E.  Mulroy.  LIS.  1111 
Constitution  Avenue  NW..  Room  3039, 
Washington.  D.C.  20224.  (202)  566-4564 
(Not  Toll  Free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

William  E.  Mulroy, 
Director.  Internal  Security  Division. 

1.  The  authority  granted  to  the 
Commissioner  by  the  regulations  (44 
Federal  Register  16908  (1979);  31  CFR 
Part  14 — Right  to  Financial  Privacy  Act) 
relating  to  the  request  of  financial 
records  of  a  customer  from  a  financial 
institution  pursuant  to  a  formal  written 
request  under  Section  1108  of  the  Right 
to  Financial  Privacy  Act  of  1978  (92  Stat. 
3697  et  seq..  12  U.S.C.  3401  et  seq.),  is 
hereby  delegated  to  the  following 
officials: 

a.  Assistant  Commissioner 
(Inspection) 

b.  Director,  Internal  Security  Division 

c.  Chief,  Investigations  Branch 

d.  Regional  Inspectors 

e.  Assistant  Regional  Inspectors, 
Internal  Security 


2.  The  authority  driegated  to  the 
officials  designated  in  paragraph  1 
(above)  shall  include  all  of  the 
responsibilities  to  perform  the  tasks 
enumerated  in  the  Act.  including;  issuing 
notice  to  the  customer  as  required  in 
Sections  1104(a),  1105(2).  1106  (b  and  c), 
1107(2).  1106(4).  and  1112fb):  applying  to 
the  appropriate  United  States  Attorney 
who  may  petition  In  the  United  States 
district  court  for  delay  of  notice  to  the 
customer  pursuant  to  Section  1109; 
issuing  post-notice  to  the  customer  that 
there  has  been  a  court-ordered  delay  as 
required  in  Section  1109(b)(3)  and 
Section  1109(c);  issuing  notice  to  the 
customer  that  no  legal  proceeding  is 
contemplated  as  required  in  Section 
1110(d)(2):  issuing  notice  to  the  customer 
that  customer  record  information  has 
been  transferred  to  another  agency  as 
required  in  Section  1112(b);  certifying  in 
writing  to  a  financial  institution  in 
accordance  with  Section  1103(b)  that  all 
applicable  provisions  of  this  Act  have 
been  complied  with  when  such 
certification  is  required;  transferring 
customer  record  information  in 
accordance  with  Section  1112(a)  to 
another  Federal  department  or  agency; 
certifying  that  delay  in  obtaining  access 
to  customer  financial  records  would 
create  an  imminent  danger  as  required 
by  the  special  procedures  provision  in 
Section  1114(b);  and  requesting  account 
information  as  required  in  Section 
1113(g). 

3.  The  authority  delegated  herein  may 
not  be  redelegated. 

4.  Should  a  financial  institution 
question  the  authority  of  the  official  to 
issue  a  formal  written  request  for 
financial  records,  a  copy  of  this 
Delegation  Order  should  be  provided  to 
that  financial  institution. 

Jerome  Kurtz. 
Commissioner. 
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Office  of  the  Secretary 

(Order  No.  101-3} 

Delegation  of  Procurement  Authority 
to  Office  of  Administrative  Programs 
and  Treasury  Bureaus 

Dated:  luly  16, 1979. 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Secretary  (Administration) 
by  Treasury  Department  Order  No.  208, 
Revision  4.  it  is  hereby  ordered  as 
follows: 

1.  The  authority  to  prescribe  and 
publish  Treasury  Procurement 
Regulations  is  hereby  delegated  to  the 
Director,  Office  of  Administrative 


Programs,  Office  of  the  Secretary, 
without  the  power  of  further 
redelegation. 

2.  (a)  The  following  officials  of  the 
Department  of  the  Treasury  are  hereby 
delegated  the  authority  to  procure 
property  and  services  consistent  with 
Title  III  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949 
(Act),  as  amended  (41  U.S.C.  251-260). 
except  as  precluded  by  Section  307  (41 
U.S.C.  257)  of  the  Act:  Director.  Office  of 
Administrative  Programs.  Office  of  the 
Secretary;  Director.  Bureau  of  Alcohol. 
Tobacco,  and  Firearms;  Comptroller  of 
the  Currency;  Commissioner  of  Customs; 
Director,  Bureau  of  Engraving  and 
Printing;  Director,  Federal  Law 
Enforcement  Training  Center; 
Commissioner,  Bureau  of  Government 
Financial  Operations;  Commissioner  of 
Internal  Revenue;  Director  of  the  Mint: 
Commissioner  of  the  Public  Debt; 
National  Director.  U.S.  Savings  Bonds 
Division;  Director,  U.S.  Secret  Service. 

(b)  Each  of  the  officials  named  in  (a) 
is  deemed  "chief  officer  responsible  for 
procurement"  within  the  meaning  of  41 
U.S.C.  257(b). 

3.  The  authority  delegated  includes 
but  is  not  limited  to  taking  the  following 
actions: 

(a)  To  enter  into  and  take  all 
necessary  actions  with  respect  to 
purchases,  contracts,  leases,  and  other 
contractual  procurement  transactions; 

To  make  determinations  and 
decisions  with  respect  to  procurement 
matters,  except  those  determinations 
and  decisions  required  by  law  or 
regulation  to  be  made  by  other 
authority;  and 

(c)  To  designate  persons  qualified  in 
procurement  matters  as  Contracting 
Officers  and  representatives  thereof,  in 
accordance  with  requirements  and 
procedures  established  in  S  1404  of  the 
"Treasury  Procurement  Regulations." 

4.  The  authority  delegated  herein  shall 
be  exercised  in  accordance  with  the 
applicable  limitations  and  requirements 
of  the  Act;  the  Federal  Procurement 
Regulations.  41  CFR  Chap.  1;  the 
applicable  portions  of  the  Federal 
Property  Management  Regulations,  41 
CFR  Chap.  101;  as  well  as  regulations 
issued  by  the  Department  of  the 
Treasury  which  implement  and 
supplement  the  Federal  Procurement 
Regulations  and  the  Federal  Property 
Management  Regulations  including  but 
not  limited  to  41  CFR  Chap.  10  and 
Treasury  Directives  Manual  Chapter  70- 
06.  'Treasury  Procurement  Regulations." 

5.  To  the  extent  permitted  by  the  Act 
and  this  delegation,  the  authority  herein 
delegated  to  the  above-named  officials 
may  be  redelegated  by  them  by  letter  or 


bureau  order  to  any  subordinate  officer 
or  employee  who  has  been  duly 
designated  to  act  as  a  Contracting 
Officer  for  the  United  States. 

This  Order  supersedes  Department  of 
the  Treasury  Order  101-3.  dated  January 
16. 1979. 
W.  J.  McDonald, 
Assistant  Secretary  (Administration! 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  Na  111] 

Assignment  of  Hearings 

(uly  18,  1979 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
pubhshed  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  refiected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  103926  (Sub-84F),  W.  T.  MAYHELD 
SONS  TRUCKING  CO..  transferred  to 
Modified  Procedure. 

MC  14252  {Sub-37F).  Commercial 
Lovelace  Motor  Freight.  Inc.,  now 
assigned  for  hearing  on  September  11, 
1979  (9  days),  at  Louisville.  KY..  and 
will  be  held  at  the  StoufTer's  Louisville 
Inn.  120  West  Broadway. 

MC  28692.  PETITION  OF  HTTSBURGH 
AND  LAKE  ERIE  RAILROAD 
COMPANY  TO  DISCONTINUE 
TRAINS  NOS.  261  BETWEEN  * 

PITTSBURGH.  PENNSYLVANIA 
AND  COLLEGE.  PENNSYLVANIA, 
now  assigned  for  hearing  on  August 
13. 1979.  at  Pittsburgh.  PA  and  August 
15. 1979  at  Beaver.  PA  is  postponed 
indefinitely. 

MC  121777  (Sub-2F).  Packard  Truck 
Lines,  Inc.,  now  assigned  for  hearing 
on  September  24. 1979  (3  days),  at 
Baton  Rouge.  LA.  in  a  hearing  room  to 
be  later  designated. 

MC  112713  (Sub-216F).  Yellow  Freight 
System.  Inc.,  now  assigned  for  hearing 
on  September  25. 1979  at  Dallas.  TX. 
will  be  held  at  the  Sheraton  Inn, 
Mockingbird  West.  1893  West 
Mockingbird.  Dallas.  TX. 
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MC  138882  [Sub-221F).  Wiley  Sanders 
Truck  Lines,  Inc.,  now  assigned  for 
hearing  on  September  24, 1979  (1  day), 
at  Philadelphia.  PA,  in  a  hearing  room 
to  be  later  designated. 

MC  110420  (Sub-796n.  Quality  Carriers. 
Inc.,  now  assigned  for  hearing  on 
September  25, 1979  (1  day),  at 
Philadelphia,  PA,  in  a  hearing  room  to 
be  later  designated. 

MC  145583  (Sub-IF).  Xpress  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  26,  1979  (2  days),  at 
Philadelphia,  PA,  in  a  hearing  room  to 
be  later  designated. 

MC-C-10331,  Pennsylvania  Public 
Utility  Commission  V.  Mushroom 
Transportation  Co.,  Inc.,  now  assigned 
for  hearing  on  September  27, 1979  (2 
days),  at  Philadelphia,  PA,  in  a 
hearing  room  to  be  later  designated. 

AB-7  (Sub-78F).  Stanley  E.  G.  Hillman. 
Trustee  of  the  Property  of  Chicago. 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  Debtor. 
Abandonement  near  Fairfield  and 
Agawam,  in  Teton  County,  Mt..  now 
assigned  for  hearing  on  August  13. 
1979  at  Chouteau,  Mt..  and  will  be 
held  in  the  Court  Room,  Teton  County 
Courthouse. 

MC  145955F.  Central  Truck  Service.  Inc.. 
now  assigned  for  hearing  on  July  18. 
1979  at  Omaha.  NE,  is  canceled  and 
application  dismissed. 

MC  33641  (Sub-140F),  IML  Freight,  Inc., 
now  assigned  for  hearing  on  August 
28, 1979  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
DC. 

Agatha  L  Mergenovich. 

Secretary. 
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Fourth  Section  Application  for  Relief 

July  19, 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  August  8. 1979.  FSA  No.  43718. 
Southwestern  Freight  Bureau,  Agent's 
No.  B-13,  rates  on  triethylene  glycol,  in 
tank  carloads,  from  stations  in 
Louisiana  and  Texas,  to  Eastman,  S.C. 
Rates  are  published  in  Supp.  20  to  its 
Tariff  ICC  SWFB  4615.  effective  August 
5, 1979.  Grounds  for  relief — ^rate 
relationship. 


By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 
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[Volume  No.  23] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  and  Intrastate  Applications 

Petitions  for  Modification, 
interpretation,  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

July  5, 1979. 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority. 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice.  The  following 
petitions,  filed  on  or  after  March  1, 1979. 
are  governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  petition  to 
intervene  either  with  or  without  leave 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register  with 
a  copy  being  furnished  the  applicant. 
Protests  to  these  applications  will  be 
rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  Umited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  Petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
appUcation,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 


identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable  compliance 
with  these  rules  may  be  rejected.  Note 
that  Rule  247(e),  where  not  inconsistent 
with  the  intervention  rules,  still  applies. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests. 

MC  117503  (Sub-9{M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  May  9, 1979.  Petitioner:  HATFIELD 
TRUCKING  SERVICE,  INC..  1625  North 
C  Street,  Sacramento,  CA  95814. 
Representative:  Eldon  M.  )ohnson,  650 
California  Street.  Suite  2808,  San 
Francisco,  CA  94108.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
117503  Sub  9  issued  September  8,  1977. 
to  transport  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
General  commodities  (except 
commodities  in  bulk,  class  A  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  of  unusual 
value),  Between  the  Seattle-Tacoma 
International  Airport,  at  or  near  Seattle, 
WA,  the  Portland  International  Airport, 
at  or  near  Portland,  OR,  and  the 
Sacramento  Metropolitan  Airport,  at  or 
near  Sacramento,  CA,  on  the  one  hand, 
and.  on  the  other,  the  San  Francisco 
International  Airport,  at  or  near  San 
Francisco,  CA,  the  Los  Angeles 
International  Airport,  at  or  near  Los 
Angeles.  CA.  and  the  Sacramento 
Metropolitan  Airport,  at  br  near 
Sacramento,  CA.  Restriction:  The 
service  authorized  herein  is  subject  to 
the  following  conditions: 

Said  operations  are  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air. 

Said  operations  are  restricted  against 
the  transportation  of  traffic  moving 
between  the  Sacramento  Metropolitan 
Airport  and  San  Francisco  International 
Airport. 

The  authority  granted  herein  is 
restricted  to  the  extent  it  authorizes  the 
transportation  of  Class  B  explosives, 
which  shall  be  limited  in  point  of  time  to 
a  period  expiring  September  8,  1982. 
This  certificate  may  not  be  tacked  or 
joined  with  the  carrier's  other  irregular- 
route  authority  unless  specifically 
authorized  herein.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  a  change  in  the 


status  of  the  authority  from  radial  to 
non-radial,  except  for  a  restriction 
against  service  between  the  Seattle- 
Tacoma  International  Airport  and  the 
Portland  International  Airport 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certiification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  August  23. 1979.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  128616  (Sub-24F)  (republication), 
filed  July  31. 1978.  published  in  the 
Federal  Register  issue  of  October  12. 
1978,  and  republished  this  issue. 
Applicant;  GELCO  COURIER 
SERVICES.  INC..  P.O.  Box  1975.  St.  Paul, 
MN  55111.  Representative:  Sally  G. 
Galway  (same  address  as  applicant).  A 
Decision  of  the  Commission.  Review 
Board  No.  1.  decided  June  27, 1979.  and 
served  July  2. 1979.  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  commercial 
papers,  documents,  and  written 
instruments  (except  currency  and 
negotiable  securities),  as  are  used  in  the 
business  of  banks  and  banking 
institutions,  between  Omaha.  NE.  on  the 
one  hand.  and.  on  the  other,  points  in 
and  west  of  Taylor.  Adams,  Cass, 
Audubon.  Carroll,  Sac.  Buena  Vista. 
Clay,  and  Dickinson  Counties.  LA 
(except  points  in  Woodbury  and 
Monana  Counties),  under  continuing 
contracts  with  banks  and  banking 
institutions,  including  bank-owned 
computer  companies,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy.  The  purpose  of 
this  republication  is  to  modify  the 
territorial  description. 


MC  134286  (Sub-54F)  (republication), 
filed  April  5. 1978,  published  in  the 
Federal  Register  issues  of  July  13. 1978 
and  June  18. 1979,  and  republished  this 
issue.  Applicant:  ILLINI  EXPRESS.  INC.. 
P.O.  Box  1564,  Sioux  City.  lA  51102. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center.  1600  Sherman 
Streef.  Denver.  CO  80203.  A  Decision  of 
the  Commission.  Review  Board  No.  3. 
decided  March  16, 1979.  and  served 
April  18. 1979.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  chemicals, 
acids,  solvents,  and  edible  oils  (except 
in  bulk).  (A)  from  (1)  Chicago.  IL,  (2)  the 
facilities  of  Hawkins  Chemical  Co..  and 
Exxon  Chemical  Corp..  at  or  near 
Minneapolis.  MN.  (3)  the  facilities  of 
F.M.C.  Corp.,  at  or  near  Lawrence,  KS. 
and  Green  River,  WY.  (4)  the  facilities  of 
Olin  Chemical  Co..  at  or  near  Joliet.  IL 
(5)  the  facilities  of  Sanford  Chemical 
Co.,  at  or  near  Elk  Grove  Village.  IL,  (6) 
the  facilities  of  Velsicol  Chemical  Co..  at 
or  near  St.  Louis.  MI,  (7)  the  facilities  of 
James  Varley  &  Son  Co.,  at  or  near  St. 
Louis.  MO.  (8)  the  facilities  of  BASF 
Wyandotte  Chemical  Corp..  and 
Penwalt  Corp.,  at  or  near  Wyandotte, 
MI,  (9)  the  facilities  of  Ozark-Mahoning 
Co..  at  or  near  Tulsa.  OK,  (10)  the 
facilities  of  Floridin  Company  at  or  near 
Berkeley  Springs.  WV.  and  Quincy,  FL. 
(11)  the  facilities  of  Ash  Grove  Chemical 
Co..  at  or  near  Springfield,  MO,  (12)  the 
facilities  of  Lien  Chemical  Co..  at  or 
near  Rapid  City,  SD,  (13)  the  facilities  of 
Burris  Chemical  Co.,  at  or  near 
Charleston.  SC.  and  East  Point.  GA.  (14) 
the  facilities  of  Barnebey  Cheney,  at  or 
near  Columbus.  OH.  (15)  the  facilities  of 
Cities  Service  Co..  at  or  near  Copperhill. 
TN.  (16)  the  facilities  of  Ft.  Recovery 
Industries,  at  or  near  Ft.  Recovery,  OH. 
(17)  the  facilities  of  Great  Lakes 
Chemical  Corp.,  at  or  near  West 
Lafayette.  IN.  (18)  the  facilities  of 
Marathon  Morco  Co..  at  or  near 
Dickinson,  TX.  (20)  the  facilities  of 
Mazer  Chemical,  at  or  near  Gumee,  IL 
(21)  the  facilities  of  Quality  Chemical 
Co..  at  or  near  Baltimore.  MD,  (22)  the 
facilities  of  Stauffer  Chemical  Co..  at  or 
near  Green  River.  WY.  (23)  the  facilities 
of  Westvaco  Chemical  Division,  at  or 
near  Covington.  VA.  (24)  the  facilities  of 
Lowe's.  Inc..  at  or  near  Oran.  MO.  (25) 
the  facilities  of  P.P.G.  Lidustries.  at  or 
near  Barberton.  OH.  and  Natrium.  WV, 
(26)  the  facilities  of  Diamond  Shamrock 
Chemical  Co..  at  or  near  Painesville. 
OH.  (27)  the  facilities  of  Allied  Chemical 
Co..  at  or  near  Wilmington  and  North 
Claymont.  DE.  Richmond.  VA.  and 


Syracuse.  NY.  (28)  the  facilities  of  E.  L 
DuPont  at  or  near  Memphis.  TN.  (29)  the 
facilities  of  Dow  Chemical  Co..  at  or 
near  Midland  and  Ludington,  MI.  (30) 
the  facilities  of  North  Star  Chemical,  at 
or  near  Pine  Bend.  MN.  (31)  the  facilities 
of  Penwalt  Corp.,  at  or  near  Delaware. 
OH,  (32)  the  facilities  of  Standard 
Milling,  at  or  near  Meta,  MO,  to  points 
in  lA  and  N'E,  and  (33)  the  facilities  of 
Keyes  Fiber  Co..  at  or  near  Hammond, 
IN,  and  (B)  from  the  facilities  of  Warren- 
Douglas  Chemical  Co.,  at  or  near 
Omaha,  NE.  and  Sioux  City,  lA,  to 
Phoenix,  AZ,  and  points  in  NM.  OK.  and 
TX.  restricted  in  (A)  and  (B).  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations,  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpo.se  of 
this  republication  is  to  make  corrections 
in  the  territorial  description. 

Motor  Carrier  Operating  Rights 
Applications 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authcMity 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commissioner  considers, 
among  other  things,  whether  the 
petitioner  has  (a)  solicited  the  traffic  of 
business  of  those  persons  supporting  the 
apphcation,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application        . 
notice,  has  solicited  traffic  or  business    i 
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identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  5090a  as 
modified  at  43  Fed.  Reg.  60277.  Petitions 
not  in  reasonable  compliance  with  these 
rules  may  be  rejected.  Note  that  Rule 
247(e),  where  not  inconsistent  with  the 
intervention  rules,  still  appUes. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests. 

MC  119968  (Sub-6),  (2nd 
republication),  filed  October  2, 1972, 
previously  noticed  in  the  Federal 
Register  issues  of  November  9, 1972  and 
November  23, 1972,  and  republished  this 
issue.  Applicant:  A.  J.  WEIGAND.  INC.. 
1046  North  Tuscarawas  Ave.,  Dover,  OH 
44622.  Representative:  Terrence  D. 
Jones,  2033  K  St..  NW..  Suite  300. 
Washington,  D.C.  20036.  In  accordance 
with  the  Decision  of  the  Commission, 
decided  June  22,  1979,  and  served  June 
25,  1979,  this  proceeding  is  reopened  for 
further  consideration,  subject  to  the 
approval  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Chemical  Leaman  Tank  Lines. 
Inc..  at  a/,  v.  Interstate  Commerce 
Commission,  et  a/..  No.  78-2055.  The 
authority  sought  by  A.  J.  Weigand,  Inc. 
in  Commission  Docket  MC-119968  Sub  6 
is  republished  below.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
manufactured,  sold,  dealt  in,  or  utilized 
bv  chemical  manufacturing  plants,  from 
Dover.  OH,  to  points  in  IL,  IN,  KY,  OH. 
VVV,  NY,  PA.  MA.  RI,  CT,  NJ,  DE,  MD. 
and  the  southern  peninsula  of  MI;  and 
(2)  such  commodities  as  are 
manufactured,  sold,  dealt  in,  or  utilized 
bv  chemical  manufacturing  plants,  from 
points  in  IL  IN.  KY.  OH.  WV.  NY.  PA, 
MA,  RI,  CT.  NJ.  DE.  MD.  and  the 
southern  peninsula  of  MI.  to  Dover.  OH. 

Note. — (A)  Applicant  states  that  it  intends 
to  lack  at  Dover,  OH,  the  authority  sought  in 
(1)  and  (2)  above;  (B)  Applicant  also  states 
that  the  request  authority  duplicates  that 
authority  it  holds  in  certificate  No.  MC- 
119968,  authorizing  transportation  of:  (1)  such 
commodities  as  are  manufactured  and  sold 
by  chemical  manufacturing  plants  (except 
petroleum  products,  in  bulk,  in  tank  vehicles), 
between  the  same  above-named  destinations 
and  origins;  and  (2)  machinery,  equipment, 
materials,  and  supplies  used  by  chemical 
manufacturing  plants,  from  points  in  IL,  IN, 
KY,  OH,  WV.  NY.  PA,  MA.  RI.  CT,  NJ,  DE, 


MD.  and  the  lower  peninsula  of  MI,  to  Dover, 
OH;  and  (C)  This  republication  expressly 
notes  that  applicant  intends  to  tack  the 
authority  it  seeks  with  its  existing  authorities. 
Any  interested  persons  who  did  not 
participate  in  the  earlier  proceedings 
involving  this  application  may  file  protests 
within  30  days  of  this  Federal  Register  notice. 
(Hearing  site:  Washington,  DC.) 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  August  23, 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  30605  (Deviation  No.  30),  THE 
SANTE  FE  TRAIL  TRANSPORTATION 
COMPANY,  433  East  Waterman,  P.O. 
Box  56.  Wichita,  KS  67201,  Filed  June  25. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Denver,  CO,  over  U.S. 
Hwy  287  to  Amarillo,  TX,  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Denver,  CO,  over  U.S.  Hwy  85  to 
junction  relocated  U.S.  Hwy  85,  near 
Crow,  CO,  then  over  relocated  U.S.  Hwy 
85  to  junction  U.S.  Hwy  85.  South  of 
Greenhorn.  CO,  then  over  U.S.  Hwy  85 
via  Rowe  and  Glorieta,  NM,  to 
Albuquerque,  NM,  then  over  U.S.  Hwy 
66  (Interstate  Hwy  40)  to  Amarillo.  TX. 
and  return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 


provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  August  23, 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  1515  (Deviation  No,  743). 
GREYHOUND  UNES,  INC.,  Greyhound 
Tower,  Phoenix,  AZ  85077,  filed  June  29. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  over  a  deviation 
route  as  follows:  From  Plattsburgh,  NY 
over  NY  Hwy  3  to  Saranac  Lake  NY  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertintenf  service  route 
as  follows:  From  Mooers,  NY  over  NY 
Hwy  22  via  Plattsburg.  NY  to  Keesevillc, 
NY,  then  over  NY  Hwy  9N  to  Jay.  NY, 
then  over  NY  Hwy  86  to  Saranac  Lake, 
NY  and  return  over  the  same  route. 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A  58927,  filed 
June  11, 1979.  Applicant:  M  &  L 
TRUCKING  COMPANY,  INC.,  4909 
Tidewater  Avenue,  Oakland,  CA  94601. 
Representative:  Eldon  M.  Johnson,  The 
Hartford  Building,  650  California  Street. 
Suite  2808,  San  Francisco,  CA  94108. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  between  all  points 
and  places  in  the  San  Francisco 
Territory  (as  described  in  Note  1  hereto) 
and  points  within  twenty-five  (25)  miles 


thereof,  except  that — pursuant  to  the 
within-requested  authority — no 
shipments  of  the  following  shall  be 
transported:  1.  Used  household  goods 
and  personal  effects  not  packed  in 
salemen's  hand  sample  cases,  suitcases, 
overnight  or  boston  bags,  brief  cases, 
hat  boxes,  valises,  traveling  bags, 
trunks,  lift  vans,  barrels,  boxes,  cartons, 
crates,  cases,  baskets,  pails,  kits,  tubs. 
drums,  bags  (jute,  cotton,  burlap  or 
gunny)  or  bundles  (completely  wrapped 
in  jute,  cotton,  burlap,  gunny,  fibreboard 
or  straw  matting);  2.  Automobiles,  trucks 
and  buses,  viz.:  new  and  used,  finished 
or  unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis;  3. 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
hfifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers;  4. 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles; 
5.  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks;  6.  Commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit;  7. 
Cement;  8.  Logs:  9.  Commodities  of 
unusual  or  extraordinary  value;  and  10 
Fresh  fruits  and  vegetables.  In 
performing  the  within-required  service, 
use  may  be  made  of  any  and  all  streets, 
roads,  highways  and  bridges  necessary 
or  convenient  for  the  performance  of 
said  service.  (Hearing:  Date.  time,  and 
place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission.  State  Bldg.,  Civic  Center, 
San  Francisco,  CA  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission.) 

Note  1. — The  San  Francisco  Territory. 
Incliides  all  the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary: 
Ocginning  at  the  point  the  San  Francisco-San 
Mateo  County  Line  meets  the  Pacific  Ocean: 
thcrce  easierly  along  said  county  line  to  a 
point  one  mile  west  of  State  Highway  82; 
southerly  along  an  imaginary  line  one  mile 
west  of  and  paralleling  State  Highway  82  to 
Its  intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
Company  right-of-way  to  Pollard  Road, 
including  industries  served  by  the  Southern 
Pacific  Company  spur  line  extending 
approximately  two  miles  southwest  from 
Simla  to  Permanente;  easterly  along  Pollard 


Road  to  W.  Parr  Avenue;  easterly  along  W. 
Parr  Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along  the 
Southern  Pacific  Company  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits;  easterly 
along  said  limits  and  the  prolongation  thereof 
to  South  Bascom  Avenue  (formerly  San  Jose- 
Los  Gatos  Road);  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along  Almaden 
Road  to  Hilldale  Avenue;  easterly  along 
Hillsdale  Avenue  to  State  Highway  82; 
northwesterly  along  State  Highway  82  to 
Tully  Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White  Road; 
northwesterly  along  White  Road  to  McKee 
Road;  southwesterly  along  McKee  Road  to 
Capitol  Avenue:  northwesterly  along  Capitol 
Avenue  to  State  Highway  238  (Oakland 
Road);  northerly  along  State  Highway  238  to 
Warm  Springs;  northerly  along  State 
Highway  238  (Mission  Boulevard)  via  Mission 
San  Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Boulevard  and  MacArthur 
Boulevard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  to  Warren  EJoulevard  (Slate 
Highway  13);  northerly  along  Warren 
Boulevard  to  Broadway  Terrace:  westerly 
along  Broadway  Terrace  to  College  Avenue: 
northerly  along  College  Avenue  to  Dwight 
Way:  easterly  along  Dwight  Way  to  the 
Berkley-Oakland  Boundary  Line;  northerly 
along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California; 
westerly,  northerly  and  easterly  along  the 
campus  boundary  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Mann 
Avenue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Arlington 
Avenue  to  San  Pablo  Avenue  (State  Highway 
123);  northerly  along  San  Pablo  Avenue  to 
and  including  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  imaginary  line 
from  Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and  shoreli^e 
to  the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning.  Intrastate,  interstate,  and  foreign 
commerce  authority  sought. 

Irregular-Route  Motor  Common  Carriers 
of  Property  Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 


with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any.  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes 

MC  107002  (Sub-El71)  (correction), 
filed  May  13, 1974.  published  in  the 
Federal  Register  issue  of  May  30.  1975. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson.  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Naval  stores  and  naval  store 
products,  in  bulk,  in  tank  vehicles,  from 
Mobile,  AL,  to  points  in  ME.  (Gateway 
eliminated:  Picayune,  MS).  Purpose  of 
republication— correct  the  commodity 
description. 

MC  107002  (Sub-E209)  (correction), 
filed  May  20.  1974,  published  Federal 
Register  issue  of  September  4. 1975. 
applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  1123,  Jackson,  MS  39205. 
representative:  John  J.  Barth  (same  as 
above).  Antol,  cymene.  esterified  tall 
oil.  liquid  soap,  nalene.  paracymene. 
paramethane,  hydro  peroxide,  penene. 
pine  oil,  pine  pitch,  pine  tar,  rosin,  rosin 
liquor,  rosin  sizing,  rosin  solution, 
synthetic  gums  and  resins,  tall  oil,  tall 
oil  fatty  acid,  tall  oil  pitch  terpinpol, 
turentine,  and  zinc  rersinates,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Innceo  Chemicals.  Inc.,  at  lelagia,  FL,  to 
points  in  NJ,  NY  and  PA.  (Gateway 
eliminated — Bay  Minette,  AL).  Purpose 
or  republication — clarify  sub  number. 

MC  107002  (Sub-E210)  (correction), 
filed  May  20, 1974,  published  Federal 
Register  issue  of  September  4, 1975. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson.  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Liquid  caustic  soda,  in  bulk,  in 
tank  vehicles,  from  Le  Mayne.  AL,  to 
points  in  OH.  (Gateway  eliminated: 
Memphis,  TN).  Purpose  of 
republication — clarify  sub-number. 

MC  107002  (Sub-E211)  (correction), 
filed  May  20, 1974,  published  in  the 
Federal  Register  of  September  4, 1975. 
Applicant:  MILLER  TRANSPORTERS. 
INC.,  P.O.  Box  1123,  Jackson.  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Liquid  sulphuric  acid,  in  bulk,  in 
tank  vehicles,  from  Le  Moyne.  AL.  to  (1) 
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points  in  KY,  MO,  and  OK  (points  in 
Jackson  County,  MS*):  (2)  points  in  TX 
(points  in  Jackson  County,  MS,  or 
Hattiesburg,  MS*);  (3)  points  in  OH 
(points  in  Jackson  County,  MS.  and 
Mcintosh,  AL*);  and  (4)  Elizabethton, 
Kin^eport,  Johnson  City.  Bristol, 
Morristown.  Greenville,  and  Newport, 
TN  (points  in  Jackson  County.  MS,  and 
Mobile.  AL*).  (Gateways  eliminated: 
indicated  by  asterisks.)  Purpose  of 
correction— clarify  sub  number. 

MC  107002  (Sub-E236)  (correction), 
filed  May  20, 1974,  published  in  the 
Federal  Register  of  August  26,  1975. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson.  MS  39205. 
Representative:  John  J.  Barih  (same  as 
above).  Sulphate  liquor  skimmings,  in 
bulk,  in  tank  vehicles,  from  Cantonment, 
FL,  to  points  in  KY  (Bay  Minette  and 
Fox,  AL*);  KS  (Bay  Minette,  AL,  and 
Collierville,  TN*);  IL;  IN;  MO  (Bay 
Minette,  AL.  and  Memphis,  TN*);  WV 
(Bay  Minette,  AL,  and  facilities  of 
Monsanto  Chemical  Company  at 
Anniston,  AL*);  NC,  OH  (Bay  Minette 
and  Mcintosh,  AL*);  MI,  MN,  WI  (Bay 
Minette,  AL,  and  Cedartown,  GA*);  AR. 
OK  (Bay  Minette,  AL,  and  Hattiesburg, 
MS*);  SC  (Bay  Minette  and  River  Falls, 
AL*);  TX  (Bay  Minette.  AL,  and  Jackson 
County,  MS*);  and  lA  (Bay  Minette,  AL, 
and  Arlington,  TN*).  (Gateway 
eliminated:  Indicated  by  asterisks.) 
Purpose  of  corrections-clarify  sub 
number. 

MC  107012  (Sub-E666),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated:  1.  From 
points  in  AL,  to  points  in  CA,  CO,  ID, 
KS.  MN,  MT,  NV,  ND.  OR.  SD,  UT,  WA 
and  WY.  2.  From  points  in  Autauga, 
Bibb,  Blount,  Calhoun,  Chambers, 
Cherokee.  Chilton,  Clay,  Cleburne. 
Coosa,  Cullman,  Elmore,  Etowah. 
Jefferson,  Lee,  Randolph.  St.  Clair, 
Shelby,  Talladega  and  Tallapoosa 
Counties,  AL  to  points  in  AZ;  Clark. 
Hempstead,  Howard,  Lafayette,  Little 
River.  Miller,  Montgomery,  Nevada, 
Pike,  Polk.  Scott,  Sevier,  Yell,  Benton. 
Boone,  Carroll,  Crawford,  Franklin, 
Johnson.  Logan,  Madison,  Marion. 
Newton,  Pope,  Searcy,  Sebastian,  Van 
Buren  and  Washington  Counties,  AR; 
Adams,  Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox.  Logan,  Marshall, 
Mason,  McDonough,  Menard.  Peoria, 
Schuyler,  Stark,  Tazewell,  Warren  and 
Woodford  Counties,  IL;  points  in  LA; 
Baraga,  Gogebic  Houghton,  Iron, 


Keweenaw  and  Ontonagon,  Alger, 
Delta.  Dickinson,  Marquette, 
Menominee  and  Schoolcraft  Counties. 
MI;  Adair,  Audrain,  Clarke,  Knox, 
Lewis,  Linn,  Macon,  Marion,  Monroe, 
Pike,  Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent. 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles. 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington,  Barry.  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas,. 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew.  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  points  in  NM; 
points  in  OK;  Andrews,  Archer,  Baylor, 
Blanco,  Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards  Erath,  Fisher,  Gaines,  Garza. 
Gillespie,  Glasscock,  Hamilton,  Haskell. 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson. 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell. 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall.  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress. 
Cochran,  Collingsworth,  Cottle.  Dallam, 
Deaf  Smith,  Donley,  Floyd,  Foard.  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill.  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving,  Pecos,  Presidio,  Reeves, 
Terrell,  Ward  and  Winkler  Counties, 
TX;  Ashland,  Barron,  Bayfield,  Burnett. 
Chippewa,  Douglas,  Dunn,  Eau  Claire, 
Iron,  Pepin,  Pierce,  Polk,  Price,  Rusk. 
Saint  Croix.  Sawyer,  Taylor,  Vilas, 
Washburn,  Buffalo,  Crawford,  Grant, 
Iowa,  Jackson,  Jimeau,  LaCrosse, 
Lafayette,  Monroe,  Richland,  Saulk, 
Trempealeau,  Vernon,  Adams,  Brown, 
Calumet,  Clark,  Fond  Du  Lac,  Green 
Lake,  Manitowoc,  Marathon,  Marquette. 


Outagamie,  Portage,  Shawano, 
Sheboygan,  Waupaca,  Waushara, 
Wirmebago,  and  Wood  Counties,  WI.  3. 
From  points  in  Barbour,  Bullock,  Coffee, 
Covington,  Crenshaw,  Dale.  Geneva. 
Henry,  Houston,  Macon.  Montgomery, 
Pike  and  Russell  Counties.  AL.  to  points 
in  AZ;  Clark,  Hempstead,  Howard, 
Lafayette.  Little  River.  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott 
Sevier,  Yell,  Benton,  Boone,  Carroll, 
Crawford,  Franklin,  Johnson,  Logan, 
Madison,  Marion,  Newton,  Pope,  Searcy. 
Sebastian,  Van  Buren,  Washington, 
Arkansas,  Cleburne,  Conway,  Faulkner 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie,  Pulaski,  Saline,  and  White 
Counties.  AR;  Bond,  Calhoun,  Christian, 
Clinton,  Effingham,  Fayette,  Greene, 
Jersey.  Macoupin,  Madison,  Monroe, 
Montgomery,  Morgan,  Pike,  Saint  Clair, 
Sangamon,  Scott,  Shelby,  Adams, 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 
Mason,  McDonough,  Menard,  Peoria. 
Schuyler.  Stark,  Tazewell,  Warren, 
Woodford,  Boone,  Bureau,  Carroll. 
DeKalb,  Henry,  JoDaviess,  LaSalle,  Lee. 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL;  points  in  lA: 
Baraga,  Gogebic,  Houghton,  Iron. 
Keweenaw,  Ontonagon,  Alger,  Delta, 
Dickinson,  Marquette,  Menominee  and 
Schoolcraft  Counties,  MI;  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe,  Pike,  Putnam, 
Ralls,  Randolph.  Schuyler,  Scotland. 
Shelby,  Sullivan.  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin,  Gasconade. 
Jefferson.  Lincoln.  Maries.  Miller. 
Moniteau.  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis.  St. 
Louis  City,  Warren.  Washington.  Barry. 
Barton.  Camden,  Cedar,  Christian,  Dade. 
Dallas,  Douglas,  Greene.  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney,  Texas,  Vernon,  Webster. 
Andrew.  Atchison.  Bates,  Benton. 
Buchanan,  Caldwell.  Carroll,  Cass, 
Chariton,  Clay,  Clinton.  Cooper. 
Daviess,  DeKalb,  Gentry.  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer. 
Morgan.  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline,  and  Worth 
Counties,  MO;  Bernalillo,  Guadalupe, 
Los  Alamos,  Sandoval,  San  Miguel, 
Santa  Fe,  Torrance,  Valencia,  McKinley, 
Rio  Arriba,  San  Juan,  Catron,  Dona  Ana, 
Grant,  Hidalgo,  Luna,  Otero,  Sierra, 
Socorro,  Colfax,  Harding,  Mora,  Taos, 
and  Union  Counties,  NM;  Alfalfa, 
Beckham,  Blaine,  Caddo,  Comanche, 
Cotton,  Custer,  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa,  Major, 


Roger  Mills,  Tillman,  Washita,  Woods, 
Woodward,  Adair,  Cherokee,  Craig, 
Delaware.  Mcintosh.  Mayes.  Muskogee. 
Nowata.  Okmulgee,  Osage,  Ottawa. 
Rogers.  Sequoyah.  Tulsa.  Wagoner, 
Washington.  Beaver.  Cimarron.  Texas, 
Canadian.  Carter.  Cleveland.  Creek. 
Garfield,  Grady,  Grant,  Hughes, 
Jefferson.  Johnston,  Kay,  Kingfisher, 
Lincoln.  Logan,  Love,  McClain. 
Marshall.  Murray.  Noble,  Okfuskee, 
Oklahoma,  Osage,  Pawnee,  Payne, 
Pontotoc.  Pottawatomie.  Seminole,  and 
Stephens  Counties,  OK;  Armstong. 
Bailey,  Briscoe,  Carson,  Castro, 
Childress,  Cochran,  Collingsworth, 
Cottle,  Dallam.  Deaf  Smith,  Donley, 
Floyd,  Foard.  Gray,  Hale,  Hall. 
Hansford,  Hardeman,  Hartley.  Hemphill. 
Hockley.  Hutchinson.  Lamb.  Lipscomb, 
Moore.  Motley.  Ochiltree,  Oldham, 
Parmer.  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita. 
Wilbarger,  Brewster,  Culberson,  El  Paso. 
Hudspeth,  Jeff  Davis,  Loving,  Pecos, 
Presidio,  Reeves,  Terrell.  Ward,  and 
Winkler  Counties.  TX;  Ashland.  Barron. 
Bayfield,  Burnett.  Chippewa,  Douglas. 
Dunn,  Eau  Claire.  Iron.  Pepin,  Pierce, 
Polk,  Price.  Rusk.  Saint  Croix.  Sawyer, 
Taylor,  Vilas.  Washburn.  Door. 
Florence.  Forest,  Kewaunee,  Langlade. 
Lincoln,  Marinette.  Menominee,  Oconto, 
Oneida.  Buffalo,  Crawford,  Grant,  Iowa. 
Jackson.  Juneau,  LaCrosse,  Lafayette, 
.Monroe.  Richland,  Saulk,  Trempealeau, 
Vernon,  Adams,  Brown,  Calumet,  Clark. 
Fond  Du  Lac.  Green  Lake,  Manitowoc, 
Marathon,  Marquette.  Outagamie. 
Portage.  Shawano.  Sheboygan. 
Waupaca.  Waushara,  Winnebago  and 
Wood  Counties,  WI.  4.  From  points  in 
Colbert.  Fayette,  Franklin,  Lamar, 
Lauderdale.  Lawrence,  Marin,  Pickens, 
Tuscaloosa,  Walker  and  Winston 
Counties.  AL,  to  points  in  AZ;  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller.  Montgomery,  Nevada, 
Pike.  Polk.  Scott,  Sevier,  Yell,  Benton. 
Boone,  Carroll,  Crawford,  Franklin, 
Johnson,  Logan.  Madison,  Marion, 
N(!wton,  Pope,  Searcy,  Sebastian,  Van 
Buren,  and  Washington  Counties,  AR: 
Allamakee,  Black  Hawk,  Bremer, 
Buchanan,  Butler,  Cerro  Gordo, 
Chickasaw.  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock,  Howard, 
Mitchell,  Winnebago,  Wirmeshiek. 
Worth,  Wright,  Appanoose.  Boone, 
Clarke,  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall.  Monroe.  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne.  Webster, 
Adair,  Adams.  Audubon.  Cass,  Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page.  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun. 
Carroll.  Cherokee.  Clay,  Crawford. 


Dickinson,  Emmet,  Humboldt,  Ida. 
Kossuth,  Lyon.  Monona.  O'Brien. 
Osceola,  Palo  Alto,  Plymouth. 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA;  Baraga.  Gogebic. 
Houghton,  Iron,  Keweenaw.  Ontonagon. 
Alger,  Delta,  Dickinson,  Marquette. 
Menominee  and  Schoolcraft  Counties, 
MI;  Boone,  Callaway.  Cole.  Crawford. 
Dent.  Franklin,  Gasconade,  Jefferson. 
Lincoln,  Maries,  Miller.  Moniteau. 
Montgomery,  Osage,  Phelps,  Pulaski. 
Saint  Charies.  Saint  Louis.  St.  Louis 
City,  Warren,  Washington,  Barry. 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark.  Polk.  Stone, 
Taney,  Texas,  Vernon.  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass. 
Chariton,  Clay,  Clinton,  Cooper. 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette.  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO:  points  in  NM:  points  in  OK:  points 
in  TX;  Ashland,  Barron,  Bayfield, 
Burnett.  Chippewa,  Douglas.  Dunn.  Eau 
Claire,  Iron,  Pepin.  Pierce,  Polk.  Price. 
Rusk,  Saint  Croix,  Sawyer,  Taylor, 
Vilas.  Washburn,  Buffalo,  Crawford. 
Grant.  Iowa,  Jackson,  Juneau,  LaCrosse. 
Lafayette,  Monroe,  Richland,  Saulk, 
Trempealeau  and  Vernon  Counties,  WI. 
5.  From  points  in  De  Kalb,  Jackson. 
Limestone,  Madison,  Marshall  and 
Morg.in  Counties,  AL,  to  points,  in  AZ; 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller  Montgomery. 
Nevada.  Pike.  Polk,  Scott,  Sevier,  Yell. 
Benton.  Boone,  Carroll,  Crawford. 
Franklin,  Johnson,  Logan,  Madison, 
Marion,  .Newton,  Pope,  Searcy, 
Sebastian.  Van  Buren  and  Washington 
Counties,  AR;  points  in  lA;  Boone. 
Callaway.  Cole,  Crawford,  Dent, 
Franklin.  Gasconade,  Jefferson,  Lincoln, 
Maries.  Miller.  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski.  Saint  Charles. 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas. 
Greene.  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald.  Newton, 
Ozark,  Polk,  Stone.  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway.  Pettis. 
Platte,  Ray.  Saint  Claire.  Saline  and 
Worth  Counties,  MO;  points  in  NM; 
points  in  OK;  points  in  TX;  Ashland, 
Barron,  Bayfield,  Burnett,  Chippewa. 
Douglas,  Dunn,  Eau  Claire,  Iron.  Pepin. 


Pierce,  Polk,  Price,  Rusk.  Saint  Croix. 
Sawyer,  Taylor,  Vilas  and  Washburn 
Counties,  WI.  6.  From  points  in  Baldwin. 
Butler,  Choctaw,  Clarke,  Conecuh, 
Dallas,  Escambia,  Greene,  Hale, 
Lowndes,  Marengo,  Mobile,  Monroe. 
Perry,  Sumter,  Washington  and  Wilcox 
Counties,  AL,  to  points  in  Apache. 
Coconino,  Mohave,  Navajo,  Yavapai, 
Maricopa,  Pima.  Pinal,  Santa  Cruz  and 
Yuma  Counties,  AZ;  Benton,  Boone, 
Carroll,  Crawford,  Franklin,  Johnson. 
Logan,  Madison,  Marion,  Newton.  Pope. 
Searcy,  Sebastian,  Van  Buren  and 
Washington  Counties,  AR;  Bond, 
Calhoun,  Christian,  Clinton.  Effingham. 
Fayette,  Greene.  Jersey,  Macoupin, 
Madison,  Monroe.  Montgomery.  Morgan. 
Pike,  Saint  Clair,  Sangamon,  Scott, 
Shelby,  Cook,  DuPage,  Kane,  Kendall. 
Lake,  Will,  Champaign,  Clark,  Coles. 
Crawford.  Cumberland,  DeWitt, 
Douglas,  Edgar,  Ford,  Grundy,  Iroquois. 
Jasper,  Kankakee,  Lawrence,  Livingston. 
Macon,  McLean,  Moultrie,  Piatt, 
Richland,  Vermilion.  Wabash.  Adams, 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark.  Tazewell,  Warren, 
Woodford,  Boone,  Bureau,  Carroll, 
DeKalb,  Henry,  JoDaviess,  LaSalle.  Lee, 
McHenry,  Mercer,  Ogle,  Putnam.  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL;  Benton, 
Carroll,  Cass,  Fountain,  Fulton,  Howard, 
Jasper,  Lake,  LaPorte.  Marshall,  Miami, 
Montgomery,  Newton,  Porter,  Pulaski, 
Saint  Joseph,  Starke,  Tippecanoe. 
Warren  and  White  Counties.  IN;  points 
in  lA;  points  in  MI;  points  in  MO: 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel.  Santa  Fe, 
Torrance,  Valenica.  McKinley,  Rio 
Arriba,  San  Juan,  Colfax.  Hardmg,  Mora, 
Taos  and  Union  Counties,  .\'M: 
Herkimer,  Jefferson,  Lewis.  Oneida, 
Oswego,  St.  Lawrence,  Clinton.  Essex. 
Franklin,  Fulton,  Hamilton,  Montgomery. 
Saratoga,  Schenectady,  Warren  and 
Washington  Counties,  NY;  Adair, 
Cherokee,  Craig,  Delaware,  Mcintosh, 
Mayes,  Muskogee,  Nowata,  Okmulgee, 
Osage,  Ottawa,  Rogers,  Sequoyah, 
Tulsa,  Wagoner,  Washington,  Beaver. 
Cimarron,  Texas,  Canadian,  Carter, 
Cleveland,  Creek,  Garfield.  Grady, 
Grant.  Hughes,  Jefferson,  Johnston,  Kay. 
Kingfisher,  Lincoln,  Logan.  Love. 
McClain,  Marshall,  Murray,  Noble, 
Okfuskee,  Oklahoma,  Osage,  Pawnee. 
Payne,  Pontotoc,  Pottawatomie, 
Seminole  and  Stephens  Counties,  OK; 
points  in  WI.  (Gateway  eliminated: 
Greene  County,  AR.) 
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MC  107012  {Sub-E669).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated:  1.  From 
points  in  AZ.  to  points  in  CT,  DE,  DC, 
GA.  IL.  IN.  KY,  ME.  MD.  MA.  NH.  NJ. 
NY.  NC.  OH.  PA.  Rl.  SC.  TN.  VT.  VA 
and  WV.  2.  From  points  in  Cochise.  Gila. 
Graham  and  Greenlee  Counties,  AZ,  to 
points  in  Autauga,  Bibb.  Blount. 
Calhoun,  Chambers,  Cherokee.  Chilton. 
Clay.  Cleburne,  Coosa,  Cullman.  Elmore. 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa. 
Barbour.  Bullock.  Coffee.  Covington, 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston,  Macon.  Montgomery,  Pike. 
Russell.  Colbert,  Fayette,  Franklin. 
Lamar,  Lauderdale,  Lawrence,  Marion, 
Pickens,  Tuscaloosa,  Walker,  Winston, 
De  Kalb,  Jackson,  Limestone,  Madison, 
Marshall  and  Morgan  Counties,  AL; 
Charlotte,  De  Soto,  Glades,  Hardee, 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Alachua,  Baker, 
Bradford,  Clay,  Duval.  Flagler,  Levy, 
Marion,  Nassau,  Putnam.  Saint  Johns, 
Union,  Broward,  Collier,  Dade,  Martin, 
Monroe.  Pahn  Beach,  Saint  Lucie, 
Brevard,  Citrus.  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange.  Osceola.  Pasco,  Pinellas,  polk, 
Seminole,  Sumter.  Volusia,  Columbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist, 
Hamilton.  Jefferson.  Lafayette.  Leon. 
Liberty,  Madison.  Suwannee.  Taylor  and 
Wakulla  Counties,  FL;  to  points  in  MI; 
Bolivar,  Carroll.  Coahoma.  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman.  Sharkey, 
Sunflower.  Tallahatchie,  Warren, 
Washington.  Yazoo,  Alcorn,  Benton, 
Calhoun,  Chickasaw,  Choctawa,  Clay, 
DeSoto.  Itawamba.  Lafayette,  Lee, 
Lowndes.  Marshall,  Moru"oe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss.  Tate,  Tippah, 
Tishomingo.  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter.  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois.  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Columbia,  Dane,  Dodge, 
Green,  Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington,  Waukesha,  Door.  Florence, 
Forest,  Kewaunee,  Langlade.  Lincoln. 
Marinette,  Menomiee.  Oconto,  Oneida, 
Adams,  Brown,  Calumet,  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Sahwano,  Sheboygan,  Waupaca, 


Waushara,  Winnebago  and  Wood 
Counties.  WI.  3.  From  points  in  Apache. 
Coconino.  Mohave,  Navajo  and  Yavapai 
Counties,  AZ,  to  points  in  AL;  Arkansas. 
Cleburne.  Conway.  Faulker.  Garland, 
Grant.  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prairie, 
Pulaski,  Saline  and  White  Counties,  AR; 
points  in  FL;  Bay,  Clinton,  Genesee, 
Gratiot.  Hillsdale.  Huron.  Ingham, 
Jackson,  Lapeer,  Lenawee,  Livingston, 
Macomb,  Midland,  Moiu-oe,  Oakland, 
Saginaw,  Saint  Clair,  Sanilac. 
Shiawassee.  Tuscola,  Washtenaw, 
Wayne,  Alcona,  Alpena,  Antrim, 
Arenac,  Benzie,  Charlesvoix. 
Cheboygan.  Clare.  Crawford,  Emmet. 
Galdwin.  Grand  Traurse,  Iosco.  Isabella, 
Kalkaska.  Lake,  Leelanau.  Manistee. 
Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego, 
Presque  Isle,  Roscommon,  Wexford. 
Alger.  Delta,  Dickinson,  Marquette, 
Menominee,  Schoolcraft,  Allegan,  Barry, 
Berrien,  Brancha,  Calhoun,  Cass,  Eaton, 
Ionia,  Kalamazoo,  Kent,  Montcalm, 
Muskegon,  Ottawa,  Saint  Joseph,  Van 
Buren,  Chippewa,  Luce  and  Mackinac 
Counties,  MI;  Bolivar,  Carroll,  Coahoma, 
Grenada,  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery, 
Quitman,  Sharkey,  Sunflower, 
Tallahatchie,  Warren,  Washington, 
Yazoo,  Covington,  Forrest,  George, 
Greene,  Hancock,  Harrison.  Jackson, 
Jones,  Lamar,  Pearl  River,  Perry,  Stone, 
Wayne,  Attala,  Clairbome,  Clarke, 
Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba. 
Newton,  Noxubee,  Rankin,  Scott, 
Simpson,  Smith,  Winston,  Alcorn, 
Benton,  Calhoun,  Chickasaw,  Choctaw, 
Clay,  DeSoto,  Itawambe,  Lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Columbia,  Dane,  Dodge, 
Green,  Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington.  Waukesha,  Door,  Florence, 
Forest,  Kewaunee,  Langlade.  Lincoln. 
Marinette.  Menominee,  Oconto  and 
Oneida  Counties,  WI.  4.  From  points  in 
Maricopa,  Pima,  Pinal  and  Santa  Cruz 
Counties,  AZ,  to  points  in  AL;  Arkansas, 
Cleburne,  Conway,  Faulkner,  Garland. 
Grant.  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prairie, 
Pulaski,  Saline  and  White  Counties,  AR; 
to  points  in  FL;  to  points  in  MI;  Bolivar, 
Carroll,  Coahoma.  Grenada.  Holmes. 


Humphreys.  Issaquena.  Leflore, 
Montgomery.  Quitman,  Sharkey, 
Sunflower.  Tallahatchie.  Warren. 
Washington.  Yazoo.  Alcorn.  Benton, 
Calhoun.  Chickasaw.  Choctaw,  Clay, 
DeSoto,  Itawamba,  lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Columbia,  Dane,  Dodge, 
Green,  Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington,  Waukesha,  Door,  Florence, 
Forest,  Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto,  Oneida, 
Adams,  Brown,  Calumet,  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI.  5.  From  points  in  Yuma 
County,  AZ  to  points  in  AL;  Arkansas, 
Cleburne,  Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prairie, 
Pulaskia,  Saline  and  White  Counties, 
AR;  points  in  FL;  points  in  MIj  Bolivar, 
Carroll,  Coahoma,  Grenada,  Holmes, 
Himiphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington,  Forrest, 
George,  Greene.  Hancock,  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone,  Wayne,  Alcorn.  Benton, 
Calhoun,  Chickasaw,  Choctaw,  Clay, 
DeSoto,  Itawamba,  Lafayette.  Lee. 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin. 
Iron,  Madison,  Mississippi,  New  madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Columbia,  Dane,  Dodge, 
Green,  Jefferson,  Kenosha,  Milwaukee. 
Ozaukee,  Racine.  Rock.  Walworth. 
Washington.  Waukesha.  Door,  Florence, 
Forest,  Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto,  Oneida, 
Buffalo,  Crawford,  Grant,  Iowa,  Jackson, 
Juneau,  LaCrosse,  Lafayette,  Monroe, 
Richland,  Saulk,  Trempealeau,  Vernon, 
Adams.  Brown,  Calumet,  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 


Counties,  WI.  fGafeway  eliminated: 
Greene  County,  AR.) 

MC  107012  (Sub-E670).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC  P.O.  Box  988.  Fort 
Wayne,  LN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Coatmercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated:  1.  From 
points  in  AR,  to  points  in  CT.  DE.  DC 
KY.  ME,  MD,  MA.  ML  NH.  NJ.  NY,  NC 
OH,  PA,  RL  VT.  VA  and  WV. 

2.  From  points  in  CLark.  Hempstead. 
Howard.  Lafajrette,  UtHe  River.  Miller, 
Montgomery.  Nevada.  Pike.  Polk,  Scott. 
Sevier  and  YeO  Counties.  AH,  to  points 
in  Autauga,  Bibb,  Blount,  Calhoun, 
Chambers,  Cherokee.  Chilton,  Glay. 
Cleburne.  Coosa,  Coilman,  Elmore. 
Etowah.  Jefferson.  Lee.  Randolph.  St. 
Clair,  Shelby.  Talladega.  Tallapoosa, 
Barbour,  Bullock.  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston,  Macon,  Montgomery,  Pike, 
Russell.  Colbert.  Fayette.  Franklin. 
Lamar,  Lauderdale.  Lawrence.  Marion, 
Pickens.  Tuscaloosa,  Walker,  Winston, 
De  Kalb,  Jackson,  Limestone,  Madison, 
Marshall  and  Morgan  Counties,  AL" 
Glenn.  Humboldt,  Lake,  Mendicino, 
Tehama  and  Trinity  Counties,  CA; 
Charlotte,  De  Soto,  Glades,  Hardee, 
Hendry,  Highlands,  Lee.  Manatee, 
Okeechobee,  Sarasota,  Alachua,  Baker. 
Bradford,  Clay,  Duval,  Flagler,  Levy, 
Marion,  Nassau,  Putnam,  Saint  Johns, 
Union,  Broward,  CoHier,  Dade,  Martin. 
Monroe.  Palm  Beach,  Saint  Lucie, 
Brevard,  Citrus,  Hernando, 
Hillsborough-,  hidian  River.  Lake. 
Orange,  Osceola.  I^sco.  Pinellas.  Polk. 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie.  Franklin,  Gadsen,  Gilchrist, 
Hamilton,  Jefferson.  Lafayette.  Leon. 
Liberty,  Madison.  Suwaimee.  Taylor  and 
Wakulla  Coimties,  FL;  to  points  in  GA 
Benewah,  Bonner.  Boundry.  Clearwater. 
Idaho,  Kootenai.  Latah.  Lewis.  Nez 
Perce  and  Shoshone  Counties.  ID;  to 
points  in  IL;  to  points  in  IN;  Allamakee. 
Black  Hawk.  Bremer.  Buchanan,  Butler. 
Cerro  Gordo.  Chickasaw,  Qayton, 
Delaware,  Fayette,  Floyd,  I^ranklin. 
Hancock,  Howard.  Mitchell.  Winnebago. 
Winneshiek.  Worth.  Wright.  Benton. 
Cedar,  Clinton.  Davis.  Des  Moines. 
Dubuque,  Henry.  Iowa.  Jackson. 
Jefferson.  Johnson,  fones.  Keokuk.  Lee, 
Linn.  Louisa.  Muscatine.  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties,  lA;  Aitkin.  Carlton.  Cook, 
Lake,  Saint  Louis.  Tasca,  Beltrami, 
Clearwater.  Kittson,  Koochiching.  Lake 
of  the  Woods,  Mahnomen,  Marshall, 
Norman,  Pennington,  Polk.  Red  Lake, 
Roseau.  Anoka,  Blue  Earth,  Carver, 


Chisago.  Dakota,  Dodge,  Faribault, 
Pillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey,  Rice. 
Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington,  Winona 
and  Wright  Counties.  MN:  Bollinger. 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds,  * 
Ripley,  St.  Francois.  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard,  Wayne, 
Adair.  Audrain,  Clarke,  Knox,  Lewis. 
Linn,  Macon,  Marion,  Monroe,  Pike, 
I*utnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway.  Cole.  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson.  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles. 
Saint  Louis,  St.  Louis  City,  Warren  and 
Washington  Counties,  MO;  points  in 
MT:  points  in  ND;  points  in  OR;  points  in 
SC;  Anderson,  Blount,  Campbell,  Carter, 
Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jefferson. 
Johnson,  Knox.  Scott,  Sevier,  Sullivan, 
Unicoi,  Union,  Washington,  Bedford, 
Bledsoe,  Bradley,  Coffee,  Cumberland. 
Fentress,  Franklin,  Gnmdy,  Hamilton, 
Lincoln,  Loudon,  McMinn.  Marion. 
Marshall,  Meigs,  Monroe,  Moore. 
Morgan,  Polk.  Rhea,  Roane.  Sequatchie, 
Van  Buren,  Warren,  White,  Cannon. 
Cheatham.  Clay,  Davidson,  De  Kalb. 
Dickson,  Jackson.  Macon,  Montgomery, 
Overton.  Pickett  Putnam.  Robertson, 
Rutherford.  Smith,  Sumner.  Trousdale. 
Williamson.  Wilson.  Benton.  Carroll. 
Decatur.  Giles.  Hardin,  Henderson. 
Henry,  Hickman,  Houston.  Humphreys. 
Lawrence,  Lewis,  Maury,  Perry,  Stewart, 
Wayne  and  Weakley  Counties,  TN; 
points  in  WA;  points  in  WL  3.  From 
points  in  Ashley,  Bradley.  Cafiioun, 
Chicot.  Cleveland,  Columbia..  Dallas. 
Desha,  Drew,  Lincoln.  Quachita  and 
Union  Counties,  AR.  to  paints  in  Butte, 
Lassen,  Modoc.  Nevada.  Plumas.  Shasta, 
Sierra,  Siskiyou,  Yuba,  Glenn. 
Humboldt.  Lake.  Mendicino,  Tehama. 
Trinity.  Alameda.  Alpine.  Amador. 
Calaveras.  Colusa.  Contra  Costa. 
Eldorado.  Madera.  Marin.  Mariposa. 
Merced.  Mono,  Monterey,  Napa,  Placer, 
San  Benito,  Sacraxneato,  San  Francisco, 
San  Joaquin,  San  Mateo.  Santa  Clara. 
Santa  Cruz.  Solano,  Sonoma.  Stanislaus. 
Sutter,  Tuolumne  and  Yolo  Counties, 
CA;  Garfield.  Mesa.  Moffat.  Rio  Blanco. 
Routt.  Adams,  Arapahoe.  Boulder. 
Cedar  Creek.  Chaffee.  Denver.  Douglas. 
Eagle.  Elbert.  El  Paso.  Fremont.  Gilpin. 
Grand  Jackson.  Jefferson.  Lake. 
Larimer,  Park,  Pitkin,  Summit  Teller,  Kit 
Carson,  Logan,  Morgan,  Phillips, 
Sedgwick,  Washington,  Weld  and  Yuma 


Counties,  CO;  points  in  ID:  points  in  IL; 
points  in  IN;  points  in  lA;  Atchinson, 
Brown,  Doniphan,  Douglas,  Franklin. 
Jackson,  Jefferson,  Johnson. 
Leavenworth.  Marshall,  Miami. 
Namaha,  Osage,  Pottawatomie. 
Shawnee,  Wabaunsee  and  Wyandotte 
Counties.  KS;  points  in  MN;  Bollinger. 
Butler.  Cape  Girardeau,  Carter.  Dunklin. 
Iron,  Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot,  Perry,  Reynolds. 
Ripley,  St  Francois,  Ste.  Genevieve. 
Scott,  Shannon,  Stoddard,  VVajiie, 
Adair,  Audrain.  Clarke.  Knox.  Lewis, 
Linn,  Macon,  Marion,  Monroe.  Pike, 
Putnam,  Ralls,  Randolph,  Schuyler. 
Scotland,  Shelby.  Sullivan.  Boone. 
Callaway,  Cole,  Crawford  Dent 
FrankRn,  Gasconade,  Jefferson,  Lincoln. 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City.  Warren. 
Washington,  Andrew.  Atchison,  Bates. 
Benton.  Buchana,  Caldwell,  Carroll. 
Cass,  Chariton.  Clay,  Qinton,  Cooper. 
Daviess,  DeKalb,  Gentry.  Gruruly. 
Harrison,  Henry,  Holt,  Howard.  Jackson. 
Johnson.  Lafayette.  Livingston.  Mercer. 
Morgan,  Nodaway.  Pettis,  P!atte.  Ray. 
Saint  Claire,  Sahne  and  Worth  Counties. 
MO;  points  in  MT;  Elko.  Whitepine. 
Churchill,  Douglas.  Humboldt.  Lyon. 
Mineral.  Ormsby,  Pershing,  Storey  and 
Washoe  Coimties,  NV;  points  in  ND: 
points  in  OR;  Allendale.  Bamberg. 
Barnwell,  Beaufort,  Berkely.  Charleston. 
Colleton.  Dorchester.  Hamptoa  Jasper. 
Orangeburg,  Clarendon,  Dillon. 
Florence.  Georgetown,  Horry.  Marion 
and  Williamsburg  Counties,  SC:  points 
in  SI>,  Anderson,  Blount.  Campbell, 
Carter,  Claiborne,  Cocke,  Grainger, 
Greene,  Hamblen,  Hancock.  Hawkins, 
Jefferson.  Johnson.  Knox,  Scott  Seviet 
Sullivan.  Unicoi.  Union,  Washington. 
Cannon.  Cheatham.  Qay.  Davidson. 
DeKalb.  Dickson,  Jackson.  Macon. 
Montgomery,  Overton,  Pickett.  Putnam. 
Robertson,  Rutherford,  Smith.  Sumner. 
Trousdale,  Williamson,  Wilson.  Benton, 
Carroll.  Decatur,  Giles,  Hardin. 
Henderson,  Henry.  Hickman.  Houston, 
Humphreys,  Lawrence,  Lewis.  Maury, 
Perry,  Stewart,  WajTie  and  Weakley 
Counties,  TN;  Box  Elder.  Cache,  Davfs. 
Morgan,  Rich,  Sah  Lake.  Summit. 
Tooele,  Utah,  Wasatch.  Weber.  Carbon. 
Daggett,  Duchesne.  Emery.  Grand.  San 
Juan,  Uimtah,  Garfield.  Juab.  Kane, 
Millard,  Piute.  Sanpete.  Sevier  and 
Wayne  Counties,  UT;  points,  in  WA; 
points  in  WI;  points  in  WY.  4.  From 
points  in  Benton.  Boone.  Carroll, 
Crawford,  Franklin,  Johnson,  Logan. 
Madison,  Marion,  Newton.  Pope.  Searcy, 
Sebastian,  Van  Buren  and  Washington 
Counties,  AR,  to  points  in  AL;  Glenn. 
Humboldt,  Lake.  Mendicino,  Tehama 
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and  Trinity  Counties,  CA;  points  in  FL; 
points  in  GA;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson.  Jefferson.  Johnson, 
Marion.  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington, 
Wayne.  White  and  Williamson 
Counties,  IL;  Crawford,  Clay,  Daviess. 
Dubois.  Gibson.  Greene,  Knox. 
Lawrence,  Martin,  Monroe,  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey, 
Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick, 
Adams,  Allen,  Blackford,  DeKalb, 
Delaware,  Elkhart,  Grant,  Huntington. 
Jay,  Kosciusko,  Lagrange,  Noble, 
Randolph,  Steuben,  Wabash,  Wells, 
Whitley,  Boone,  Clinton,  Hamilton, 
Hancock,  Hendricks,  Johnson,  Madison, 
Marion,  Morgan,  Shelby  and  Tipton 
Counties,  IN;  Covington,  Forrest, 
George,  Greene,  Hancock,  Harrison. 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry.  Stone,  Wayne,  Alcorn,  Benton. 
Calhoun,  Chickasaw,  Choctaw,  Clay, 
Desoto,  Itawamba,  Lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron.  Madison.  Mississippi.  New  Madrid, 
Oregon,  Pemiscot.  Perry.  Reynolds, 
Ripley,  St.  Francois,  Ste,  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Benton,  Clackamas, 
Clatsop,  Columbia,  Lane,  Lincoln,  Linn, 
Marion,  Multnomah,  Polk,  Tillamook. 
Washington,  Yamhill.  Coos,  Curry, 
Douglas,  Jackson  and  Josephine 
Counties,  OR;  points  in  SC;  points  in  TN; 
Clark.  Cowlitz,  Klickitat,  Lewis,  Pacific, 
Pierce,  Skamania.  Thurston, 
Wahkiakum,  Yakima,  Ferry,  Lincoln. 
Okanogan,  Pend  Oreille,  Spokane, 
Stevens,  Clallam,  Grays  Harbor, 
Jefferson.  Kitsap,  Mason,  San  Juan, 
Chelan,  Douglas,  Grant,  Island,  King, 
Kittitas,  Skagit,  Snohomish  and  Watcom 
Counties,  WA;  Door,  Florence,  Forest, 
Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto,  Oneida, 
Adams,  Brown,  Calumet,  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara.  Winnebago  and  Wood 
Counties,  WI.  5.  From  points  in 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe.  Perry,  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR,  to  points  in  Barbour. 
Bullock.  Coffee,  Covington,  Crenshaw, 
Dale.  Geneva,  Henry,  Houston.  Macon, 
Montgomery,  Pike  and  Russell  Counties, 
AU  Apache,  Coconino,  Mohave,  Navajo, 
Yavapai,  Maricopa,  Pima,  Pinal.  Santa 


Cruz  and  Yuma  Counties,  AZ;  points  in 
CA;  points  in  CO:  Charlotte,  De  Soto, 
Glades,  Hardee,  Hendry,  Highlands,  Lee. 
Manatee,  Okeechobee,  Sarasota, 
Alachua,  Baker,  Bradford,  Clay,  Duval, 
Flagler,  Levy,  Marion,  Nassau,  Putnam. 
Saint  Johns,  Union,  Broward,  Collier. 
Dade,  Martin,  Monroe,  Palm  Beach, 
Saint  Lucie,  Brevard,  Citrus,  Hernando. 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist, 
Hamilston,  Jefferson,  Lafayette,  Leon. 
Liberty,  Madison,  Suwannee,  Taylor  and 
Wakulla  Counties,  FL;  points  in  GA; 
points  in  ID;  points  in  IL;  points  in  IN; 
points  in  lA;  Cheyerme,  Decatur,  Ellis. 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton.  Phillips.  Rawlins,  Rooks. 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas.  Trego.  Wallace  and  Wichita 
Counties.  KS;  points  in  MN:  Bollinger, 
Butler,  Cape  Girardeau.  Carter.  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard,  Wayne, 
Adair,  Audrain,  Clarke,  Knox,  Lewis, 
Linn,  Macon.  Marion.  Monroe,  Pike, 
Putnam.  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln. 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Ihilaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren  and 
Washington  Counties,  MO;  points  in 
MT;  points  in  NV;  points  in  ND;  points  in 
OR;  points  in  SC;  points  in  SD; 
Anderson.  Blount.  Campbell.  Carter. 
Clairbome,  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jefferson, 
Johnson,  Knox,  Scott,  Sevier,  Sullivan. 
Unicoi.  Union,  Washington,  Bedford, 
Bledsoe,  Bradley,  Coffee,  Cumberland, 
Fentress.  Franklin,  Grundy,  Hamilton, 
Lincoln,  Loudon,  McMinn,  Marion, 
Marshall,  Meigs,  Monroe,  Moore, 
Morgan,  Polk,  Rhea,  Roane,  Sequatchie, 
Van  Buren,  Warren,  White,  Cannon, 
Cheatham.  Clay.  Davisdon,  DeKalb, 
Dickson,  Jackson,  Macon,  Montgomery, 
Overton,  Pickett,  Putnam,  Robertson, 
Rutherford,  Smith.  Sumner,  Trousdale, 
Williamson,  Wilson,  Benton,  Carroll, 
Decatur,  Giles,  Hardin,  Henderson, 
Henry,  Hickman,  Houston,  Humphreys, 
Lawrence,  Lewis,  Maury,  Perry,  Stewart, 
Wayne  and  Weakley  Counties,  TN; 
points  in  UT;  points  in  WA;  points  in 
WI;  points  in  WY.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  107012  (Sub-E871).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LLNES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801,  Representatives: 


David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated:  1.  From 
points  in  AL,  to  points  in  CA,  CO,  ID, 
KS,  MN,  MT  NV.  ND,  OR,  SD,  UT.  WA 
and  WY.  2.  From  points  in  Autauga, 
Bibb,  Blount,  Calhoun,  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne, 
Coosa,  Cullman,  Elmore,  Etowah, 
Jefferson,  Lee,  Randolph,  St.  Clair, 
Shelby,  Talladega  and  Tallapoosa 
Counties,  AL,  to  points  in  AZ;  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery.  Nevada, 
Pike,  Polk,  Scott,  Sevier,  Yell,  Benton, 
Boone,  Carroll,  Crawford,  Franklin, 
Johnson,  Logan,  Madison,  Marion, 
Newton,  Pope.  Searcy,  Sebastian,  Van 
Buren  and  Washington  Counties,  AR; 
Adams,  Brown,  Cass,  Fulton,  Hancock. 
Henderson,  Knox,  Logan,  Marshall, 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark,  Tazewell,  Warren  and 
Woodford  Counties,  IL;  points  in  lA; 
Baraga,  Gogebic,  Houghton,  Iron, 
Keweenaw  and  Ontonagon,  Alger, 
Delta,  Dickinson,  Marquette, 
Menominee  and  Schoolcraft  Counties, 
MI;  Adair,  Audrain,  Clarke,  Knox, 
Lewis,  Linn,  Macon,  Marion,  Monroe, 
Pike,  Putnam,  Ralls.  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway,  Cole.  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage,  Phelps,  Pulaski,  Saint  Charies, 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas.  Douglas, 
Greene.  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney.  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Gnmdy,  Harrison,  Henry,  Holt,  Howard. 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis, 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties.  MO;  points  in  NM; 
Points  in  OK;  Andrews,  Archer,  Baylor, 
Blanco,  Borden,  Bosque,  Brown.  Burnet, 
Callahan.  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane.  Crockett,  Crosby,  Dawson. 
Denton.  Dickens.  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines.  Garza, 
Gillespie,  Glasscock,  Hamilton.  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn. 
McCulloch,  McLennan,  Martin,  Mason. 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Noland,  Palo  Pinto,  Parker, 
Regan,  Runnels,  San  Saba.  Schleicher, 
Scurry.  Shackelford.  Somervell, 


Stephens,  Sterling,  Stonewrall.  Sutton, 
Tarrant  Taylor,  Terry,  Throdanortoa, 
Tom  Green,  Upton.  Val  Verde,  Wise. 
Yoakum,  Yoang,  Armstrong,  Bailey, 
Briscoe.  Carson.  Castro,  Childress, 
Cochran.  Collingsworth,  Cottle,  Dallam. 
Deaf  Smith.  Donley.  Floyd,  Foard,  Gray. 
Hale,  HaU,  Hansford,  Hardeman. 
Hartley,  Hemphill,  Hockley,  Hutchinson. 
Lamb.  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham.  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving,  Pecos,  Presidio,  Reeves, 
Terrell,  Ward  and  Winkler  Counties, 
TX;  Ashland,  Barron,  Bayfield,  Burnett 
Chippewa,  Douglas,  Dunn,  Eau  Claire. 
Iron.  Pepin,  Pierce,  Polk,  Price,  Rusk, 
Saint  Croix.  Sawyer,  Taylor,  Vilas, 
Washburn.  Buffalo,  Crawford.  Grant, 
Iowa,  Jackson,  Juneau,  LaCrosse, 
Lafayette.  Monroe.  Richland,  Saulk. 
Trempealeau,  Vernon,  Adams,  Brown, 
Calumet,  Clark,  Fond  Du  Lac,  Green 
Lake,  Manitowoc,  Marathon.  Marquette. 
Outagamie,  Portage,  Shawano, 
Sheboygan.  Waupaca,  Waushara. 
Winnebago  and  Wood  Counties,  WI.  3. 
From  points  in  Barbour.  Bullock.  Coffee. 
Covington.  Crenshaw,  Dale,  Geneva. 
Henry.  Houston.  Macon.  Montgomery. 
Pike  and  Russell  Counties.  AL,  to  points 
in  AZ;  Clark.  Hempstead.  Howard, 
Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott 
Sevier,  Yell,  Benton,  Boone,  Carroll. 
Crawford,  Franklin,  Johnson,  Logan, 
Madison,  Marion,  Newton,  Pope,  Searcy, 
Sebastian.  Van  Buren,  Washington, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland.  Grant.  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR:  Bond  Calhoun,  Christian, 
Clinton,  EfFmgham.  Fayette.  Greene. 
Jersey,  Macoupin,  Madison,  Monroe. 
Montgomery.  Morgan.  Pike.  Saint  Clair, 
Sangamon.  Scott.  Shelby.  Adams. 
Brown.  Cass,  Fulton,  Hancock. 
Henderson,  Knox,  Logan,  Marshall, 
Mason,  McDonough,  Menard  Peoria. 
Schuyler.  Stark,  Tazewell,  Warren. 
Woodford,  Boone,  Bureau,  Carroll. 
DeKalb,  Henry,  Jo  Daviess,  LaSalle,  Lee. 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island.  Stephenson.  Whiteside  and 
Winnebago  Counties,  IL;  points  in  lA; 
Baraga.  Gogebic,  Houghton,  Iron. 
Keweenaw,  Ontonagon,  Alger,  Delta. 
Dickinson.  Marquette,  Menominee  and 
Schoolcraft  Counties,  Mi  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe,  Rke,  Putnam. 
Ralls.  Randolph.  Schuyler,  Scotland. 
Shelby,  Sullivan,  Boone  Callaway,  Cole, 
Crawford,  Dent.  R-ankOn,  Gasconade. 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau.  Montgomery.  Osa^.  F%elps. 


Pulaski  Saint  Charles,  Saint  Louiss  SL 
Louis  City.  Warren,  Washington.  Barry. 
Barton,  Camden,  Cedar.  Christian,  Dade, 
Dallas,  Douglas,  Greene.  Hickory. 
Howell,  Jasper,  Laclede,  Lawrence. 
McDonald,  Newton.  Ozark,  Polk.  Stone. 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchinson.  Bates,  Benton. 
Buchanan,  Caldwell.  Carroll,  Cass, 
Chariton.  Clay,  Clinton.  Cooper, 
Daviess.  DeKalb.  Gentry,  Grundy, 
Harrison.  Henry,  HoU,  Howard  Jackson. 
Johnson.  Lafayette.  Livingston,  Mercer. 
Morgan,  Nodaway.  Pettis,  Platte.  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO;  Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel.  Santa  Fe, 
Torrance,  Valencia.  McKinley,  Rio 
Arriba,  San  Juan,  Catron.  Dona  Ana. 
Grant,  Hidalgo.  Luna,  Otero,  Sierra. 
Socorro,  Colfax,  Harding.  Mora.  Taos 
and  Union  Counties.  NM;  Alfalfa, 
Beckham.  Blaine,  Caddo.  Comanche, 
Cotton,  Custer,  Dewey,  Ellis,  Greer, 
Harmon,  Harper,  Jackson,  Kiowa.  Major, 
Roger  Mills,  Tillman,  Washita,  Woods. 
Woodward,  Adair.  Cherokee,  Craig, 
Delaware.  Mcintosh,  Mayes.  Muskogee. 
Nowata,  Okmulgee.  Osage.  Ottawa. 
Rogers,  Sequoyah,  Tulsa,  Wagoner, 
Washington,  Beaver,  Cimarron,  Texas. 
Canadian.  Carter.  Cleveland  Creek. 
Garfield.  Grady.  Grant.  Hughes. 
Jefferson,  Johnston.  Kay.  Kingfisher. 
Lincoln,  Logan,  Love,  McClain. 
Marshall,  Murray,  Noble,  Okfuskee, 
Oklahoma,  Osage.  Pawnee.  Payne, 
Pontotoc.  Pottawatomie.  Seminole  and 
Stephens  Counties,  OK;  Armstrong, 
Bailey,  Briscoe,  Carson,  Castro. 
Childress,  Cochran,  Collingsworth, 
Cottle,  Dallam.  Deaf  Smith,  Donley. 
Floyd.  Foard  Gray.  Hale,  Hall, 
Hansford,  Hardeman,  Hartley,  Hemphill, 
Hockley,  Hutchinson.  Lamb,  Lipscomb, 
Moore,  Motley,  Ochiltree,  Oldham, 
Parmer,  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita, 
Wilbarger,  Brewster,  Culberson,  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving.  Pecos. 
Presidio.  Reeves.  Terrell.  Ward  and 
Winkler  Counties,  TX;  Ashland.  Barron, 
Bayfield  Burnett  Chippewa.  Douglas. 
Dunn.  Eau  Claire.  Iron.  Pepin,  Pierce. 
Polk.  Price.  Rusk,  Saint  Croix,  Sawyer. 
Taylor.  Vilas,  Washburn,  Door. 
Florence,  Forest,  Kewaunee,  Langlade, 
Lincoln.  Marinette,  Menominee,  Oconto. 
Oneida,  Buffalo,  Crawford  Grant,  Iowa. 
Jackson,  Juneau,  LaCrosse.  Lafayette. 
Monroe,  Richland,  Saulk,  Trempealeau,  _ 
Vernon.  Adams.  Brown.  Calumet  Clark. 
Fond  Du  Lac.  Green  Lake,  Manitowoc 
Marathon,  Marquette.  Outagamie, 
Portage,  Shawano,  Sheboygan, 
Waupaca,  Waushara,  Winnebago  and 
Wood  Counties,  WL  4.  From  points  in 
Colbert  Fayette,  Franklin.  Lainar. 
Lauderdale,  Lawrence.  Marion.  Pickens^ 


Tuscaloosa,  Walker  and  Winston 
Counties.  AL.  to  points  in  AZ;  Clark, 
Hempstead  Howard  Lafayette.  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk.  Scott  Sevier.  Yell,  Benton, 
Boone,  Carroll,  Crawford,  Franklin, 
Johnson,  Logan,  Madison,  Marion, 
Newton.  Pope,  Searcy.  Sebastian,  Van 
Buren  and  Washington  Counties,  AR; 
Allamakee.  Black  Hawk,  Bremer. 
Buchanan,  Butler.  Cerro,  Gordo, 
Chickasaw,  Clayton.  Delaware.  Fayette. 
Floyd,  Franklin,  Hancock,  Howard. 
Mitchell.  Winnebago,  Winneshiek. 
Worth,  Wright  Appanoose,  Boone. 
Clarke.  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton.  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion. 
Marshall.  Monroe,  Polk,  Poweshiek. 
Story.  Tama,  Warren,  Wayne,  Webster, 
Adair,  Adams,  Audubon,  Cass,  Fremont. 
Guthrie,  Harrison.  Mills.  Montgomery, 
Page,  Pottawattamie,  Ringgold  Shelby. 
Taylor,  Union,  Buena  Vista,  Calhoun. 
Carroll.  Cherokee,  Clay,  Crawford, 
Dickinson.  Emmet,  Humboldt  Ida. 
Kossuth.  Lyon.  Monona.  O'Brien, 
Osceola.  Palo  Alto.  Plymouth, 
Pocahontas.  Sac,  Sioux  and  Woodbury 
Counties,  lA  Baraga,  Gogebic. 
Houghton,  Iron.  Keweenaw,  Ontonagon, 
Alger,  Delta,  Dickinson,  Marquette, 
Menominee  and  Schoolcraft  Counties, 
MI;  Boone.  Callaway,  Cole,  Crawford. 
Dent  Franklin.  Gasconade,  Jefferson, 
Lincoln,  Maries,  Miller,  Moniteau, 
Montgomery,  Osage.  Phelps,  Pulaski 
Saint  Charles,  Saint  Louis,  St  Louis 
City,  Warren.  Washington,  Barry, 
Barton,  Camden,  Cedar,  Christiaa  Dade, 
Dallas.  Douglas.  Greene.  Hickory. 
Howell,  Jasper.  Laclede,  Lawrence. 
McDonald.  Newton.  Ozaric.  Polk,  Stone, 
Taney,  Texas.  Vernon,  Webster. 
Andrew.  Atchison,  Bates.  Benton, 
Buchanan,  Caldwell.  Carroll.  Cass, 
Chariton.  Clay.  Clinton.  Cooper. 
Daviess.  DeKalb.  Gentry.  Grundy, 
Harrison.  Henry,  Holt.  Howard  Jackson. 
Johnson,  Lfifayette.  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis.  Platte.  Ray. 
Saint  Claire.  Saline  and  Worth  Counties. 
MO:  points  in  NM;  Points  on  OK;  points 
in  TX;  Ashland.  Barron,  Bayfield, 
Burnett  Chippewa,  Douglas,  Dunn,  Eau 
Claire,  Iron,  Pepin,  Pierce,  Polk,  Price. 
Rusk.  Saint  CroijCSawyer,  Taylor, 
Vilas,  Washburn,  Buffalo,  Crawford, 
Grant,  Iowa,  Jackson,  Juneau,  LaCrosse. 
Lafayette.  Monroe,  Richland.  Saulk, 
Trempealeau  and  Vernon  Counties,  WI. 
5.  From  points  in  De  Kalb.  Jackson. 
Limestone.  Madison,  Marshall  and 
Morgan  Counties.  AL.  to  points  in  AZ; 
Clark,  Hempstead,  Howard  Lafayette. 
Little  River.  Miller.  Montgomery, 
Nevada,  Pike,  Polk,  Scott  Sevier,  YeU. 
Benton,  Boone,  Carroll,  Crawford. 
Franklin,  Johnson.  Logan.  Madison. 


UMI 


43394 


Federal  Register  /  Vol.  44,  No.  143  /  Tuesday,  July  24.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  143  /  Tuesday.  July  24.  1979  /  Notices 


43395 


Marion,  Newton.  Pope,  Searcy. 
Sebastian.  Van  Buren  and  Washington 
Counties,  AR:  points  in  lA;  Boone, 
Callaway,  Cole.  Crawford,  Dent, 
Franklin,  Gasconade.  Jefferson.  Lincoln, 
Maries,  Miller,  Moniteau.  Montgomery. 
Osage.  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City.  Warren. 
Washington,  Barry,  Barton.  Camden. 
Cedar,  Christian,  Dade,  Dallas.  Douglas, 
Greene,  Hickory,  Howell.  Jasper. 
Laclede.  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew.  Atchison, 
Bates,  Benton,  Buchanan.  Caldwell. 
Carroll,  Cass,  Chariton.  Clay.  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis. 
Platte,  Ray.  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  points  in  NM; 
points  in  OK;  points  in  TX;  Ashland. 
Barron,  Bayfield,  Burnett,  Chippewa, 
Douglas.  Dunn,  Eau  Claire.  Iron,  Pepin. 
Pierce,  Polk,  Price,  Rusk.  Saint  Croix, 
Sawyer.  Taylor,  Vilas  and  Washburn 
Counties,  WI.  6.  From  points  in  Baldwin. 
Butler,  Choctaw,  Clarke,  Conecuh, 
Dallas.  Escambia.  Greene.  Hale, 
Lawndes,  Marengo,  Mobile.  Monroe. 
Perry,  Sumter,  Washington  and  Wilcox 
Counties.  AL.  to  points  in  Apache, 
Coconino,  Mohave,  Navajo,  Yavapai, 
Maricopa,  Pima,  Pinal.  Santa  Cruz  and 
Yuma  Counties,  AZ;  Benton,  Boone, 
Carroll,  Crawford.  Franklin.  Johnson, 
Logan,  Madison,  Marion.  Newton,  Pope, 
Searcy,  Sebastian,  Van  Buren  and 
Washington  Counties,  AR;  Bond, 
Calhoun,  Christian,  Clinton,  Effingham, 
Fayette,  Greene,  Jersey,  Macoupin, 
Madison,  Monroe,  Montgomery,  Morgan, 
Pike,  Saint  Clair,  Sangamon.  Scott, 
Shelby,  Cook,  DuPage,  Kane.  Kendall, 
Lake.  Will,  Champaign,  Clark,  Coles, 
Crawford.  Cumberland,  DeWitt. 
Douglas,  Edgar,  Ford.  Grundy,  Iriquois. 
Jasper,  Kankakee,  Lawrence.  Livingston, 
Macon,  McLean,  Moultrie,  Piatt, 
Richland.  Vermilion.  Wabash.  Adams, 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark.  Tazewell,  Warren, 
Woodford.  Boone,  Bureau,  Carroll, 
DeKalb.  Henry.  Jo  Daviess.  LaSalle.  Lee, 
McHenry,  Mercer.  Ogle,  Putnam,  Rock 
Island.  Stephenson.  Whiteside  and 
Winnebago  Counties,  IL;  Benton. 
Carroll.  Cass,  Fountain,  Fulton,  Howard, 
Jasper,  Lake,  LaPorte,  Marshall,  Miami, 
Montgomery,  Newton,  Porter,  Pulaski, 
Saint  Joseph,  Starke,  Tippecanoe, 
Warren  and  White  Counties,  IN;  points 
in  lA;  points  in  MI;  points  in  MO; 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel,  Santa  Fe, 
Torrance,  Valencia,  McKinley,  Rio 


Arriba,  San  Juan,  Colfax,  Harding.  Mora, 
Taos  and  Union  Counties.  NM; 
Herkimer,  Jefferson,  Lewis,  Oneida, 
Oswego,  St.  Lawrence,  Clinton.  Essex, 
Franklin,  Fulton,  Hamilton,  Montgomery, 
Saratoga,  Schenectady,  Warren  and 
Washington  Counties,  NY;  Adair. 
Cherokee,  Craig,  Delaware.  Mcintosh, 
Mayes,  Muskogee,  Nowata,  Okmulgee, 
Osage,  Ottawa,  Rogers,  Sequoyah. 
Tulsa,  Wagoner,  Washington.  Beaver, 
Cimarron,  Texas,  Canadian,  Carter, 
Cleveland.  Creek,  Garfield,  Grady. 
Grant.  Hughes,  Jefferson.  Johnson.  Kay, 
Kingfisher,  Lincoln.  Logan.  Love. 
McClain,  Marshall,  Murray,  Noble. 
Okfuskee,  Oklahoma.  Osage.  Pawnee. 
Payne,  Pontotoc,  Pottawatomie. 
Seminole  and  Stephens  Counties,  OK; 
points  in  Wl.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  107012  (Sub-E67Z), 'filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutinal  fixtures  and  Store  and 
Office  Equipment,  Uncrated:  1.  From 
points  in  AZ,  to  points  in  CT,  DE,  DC, 
GA.  IL,  IN.  KY,  ME,  MD,  MA,  NH.  NJ. 
NY.  NC,  OH.  PA,  RI,  SC,  TN.  VT,  VA 
and  WV.  2.  From  points  in  Cochise,  Gila. 
Graham  and  Greenlee  Counties,  AZ,  to 
points  in  Autauga,  Bibb,  Blount, 
Calhoun,  Chambers,  Cherokee,  Chilton, 
Clay,  Cleburne,  Coosa,  Cullman,  Elmore, 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa, 
Barbour,  Bullock,  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston,  Macon,  Montgomery,  Pike, 
Russell,  Colbert,  Fayette,  Franklin, 
Lamar,  Lauderdale,  Lawrence,  Marion, 
Pickens,  Tuscaloosa,  Walker.  Winston, 
De  Kalb.  Jackson,  Limestone,  Madison, 
Marshall  and  Morgan  Counties,  AL; 
Charlotte,  De  Soto.  Glades,  Hardee, 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Alachua.  Baker. 
Bradford.  Clay,  Duval,  Flagler,  Levy. 
Marion,  Nassau.  Putnam,  Saint  Johns. 
Union,  Broward.  Collier.  Dade,  Martin, 
Monroe.  Palm  Beach,  Saint  Lucie, 
Brevard.  Citrus,  Hernando. 
Hillsborough,  Indian  River,  Lake. 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist, 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee,  Taylor  and 
Wakulla  Counties,  FL;  to  points  in  MI; 
Bolivar,  Carrol,  Coahoma.  Grenada. 
Holmes,  Humphreys,  Issaquena.  Leflore. 
Montgomery,  Quitman,  Sharkey, 
Sunflower.  Tallahatchie,  Warren. 
Washington.  Yazoo,  Alcorn.  Benton. 
Calhoun.  Chickasaw,  Choctaw.  Clay. 


Desoto.  Itawamba,  Lafayette,  Lee. 
Lowndes.  Marshall.  Monroe.  Oktibbeha, 
Panola,  Pontotoc,  Prentiss.  Tate.  Tippah, 
Tishomingo.  Tunila,  Union,  Webster, 
and  Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties.  MO;  Columbia.  Dane.  Dodge, 
Green,  Jefferson.  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington,  Waukesha,  Door,  Florence, 
Forest,  Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto,  Oneida, 
Adams.  Brown.  Calumet.  Clark,  Fond  Du 
Lac.  Green  Lake,  Manitowoc.  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano.  Sheboygan,  Waupaca. 
Waushara,  Winnebago  and  Wood 
Counties,  WI.  3.  From  points  in  Apache, 
Coconino,  Mohave,  Navajo  and  Yavapai 
Counties,  AZ,  to  points  in  AL;  Arkansas, 
Cleburne,  Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke.  Monroe,  Perry,  Phillips,  Prairie. 
Pulaski.  Sahne  and  White  Counties,  AR; 
points  in  FL;  Bay,  Clinton,  Genesee, 
Gratiot,  Hillsdale,  Huron,  Ingham, 
Jackson,  Lapeer,  Lenawee,  Livingston, 
Macomb,  Midland,  Monroe,  Oakland, 
Saginaw,  Saint  Clair,  Sanilac, 
Shiawassee,  Tuscola,  Washtenaw, 
Wayne,  Alcona,  Alpena,  Antrim, 
Arenac,  Benzie,  Charlevoix,  Cheboygan, 
Clare,  Crawford,  Emmet,  Gladwin. 
Grand  Traurse,  Iosco,  Isabella, 
Kalkaska,  Lake,  Leelanau,  Manistee, 
Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego. 
Presque  Isle,  Roscommon,  Wexford. 
Alger.  Delta,  Dickinson.  Marquette, 
Menominee.  Schoolcraft,  Allegan.  Barry, 
Berrien,  Branch,  Calhoun,  Cass,  Eaton, 
Ionia,  Kalamazoo,  Kent,  Montcalm, 
Muskegon,  Ottawa,  Saint  Joseph,  Van 
Buren,  Chippewa,  Luce  and  Mackinac, 
Counties,  Ml;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys, 
Issaquena.  Leflore.  Montgomery, 
Quitman,  Sharkey.  Sunflower, 
Tallahatchie,  Warren.  Washington. 
Yazoo,  Covington,  Forrest.  George, 
Greene,  Hancok,  Harrison,  Jackson, 
Jones,  Lamar,  Pearl  River,  Perry.  Stone, 
Wayne.  Attala,  Clairbome,  Clarke. 
Copiah.  Hinds,  Jasper.  Kemper. 
Lauderdale.  Leake.  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott, 
Simpson,  Smith,  Winston,  Alcorn, 
Benton,  Calhoun,  Chickasaw,  Choctaw, 
Clay,  Desoto.  Itawamba,  Lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate.  Tippah, 
Tishoming.  Tunila,  Union.  Webster  and 
Yalobusha  Counties.  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 


Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds. 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon.  Stoddard  and  Wayne 
Counties,  MO;  Columbia.  Dane,  Dodge. 
Green.  Jefferson.  Kenosha,  Mulwaukee, 
Ozaukee,  Racine.  Rock,  Walworth, 
Washington.  Waukesha.  Door.  Florence, 
Forest,  Kewaunee.  Langlade.  Lincoln, 
Marinette.  Menominee,  Oconto  and 
Oneida  Counties,  WL  4.  From  points  in 
Maricopa,  Pima.  Pinal  and  Santa  Cruz 
Counties,  AZ.  to  points  in  AL;  Arkansas, 
Cleburne,  Conway.  Faulkner.  Garland, 
Grant,  Hot  Springs,  Jefferson.  Lee. 
Lonoke,  Monroe.  Perry.  Phillips.  Prairie, 
Pulaski,  Saline  and  White  Counties.  AR; 
to  points  in  FL;  to  points  in  MI;  Bolivar, 
Carrol,  Coahoma.  Grenada.  Holmes, 
Humphreys.  Issaquena.  Leflore. 
Montgomery,  Quitman.  Sharkey, 
Sunflower.  Tallahatchie,  Warren, 
Washington.  Yazoo.  Alcorn,  Benton, 
Calhoun,  Chickasaw,  Choctaw,  Clay, 
Desoto.  Itawamba.  Lafayette.  Lee, 
Lowndes  Marshall.  Monroe.  Oktibbeha, 
Panola.  Pontotoc,  Prentiss.  Tate.  Tippah. 
Tishomingo.  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin. 
Iron,  Madison.  Mississippi,  New  Madrid, 
Oregon.  Pemiscot.  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott.  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Columbia,  Dane.  Dodge, 
Green,  Jefferson.  Kenosha.  Milwaukee. 
Ozaukee,  Racine,  Rock.  Walworth, 
Washington.  Waukesha.  Door,  Florence. 
Forest.  Kewaunee,  Langlade.  Lincoln. 
Marinette.  Menominee,  Oconto,  Oneida. 
Adams,  Brown,  Calumet,  Clark,  Fond  Du 
\.nc.  Green  Lake,  Manitowoc,  Marathon. 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI.  5.  From  points  in  Yuma 
County.  AZ.  to  points  in  AL;  Arkansas, 
Cleburne,  Conway.  Faulkner.  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry.  Phillips,  Prairie, 
Pulaski,  Saline  and  White  Counties,  AR; 
points  in  FL;  points  in  MI;  Bolivar, 
Carrol,  Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena.  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington,  Forrest, 
George,  Greene,  Hancok,  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone.  Wayne,  Alcorn,  Benton, 
Calhoun,  Chickasaw,  Choctaw,  Clay. 
Desoto,  Itawamba.  Lafayette.  Lee. 
Lowndes,  Marshall.  Monroe.  Oktibbeha, 
Panola,  Pontotoc.  Prentiss,  Tate,  Tippah, 


Tishomingo,  Tunila.  Union.  Webster  and 
Yolobusha  Counties,  MS;  Bollinger, 
Bulter,  Cape  Girardeau.  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley.  St.  Francois,  Ste.  Genevieve, 
Scott.  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Columbia,  Dane,  Dodge. 
Green,  Jefferson,  Kenosha,  Milwaukee. 
Ozaukee,  Racine.  Rock.  Walworth, 
Washington,  Waukesha.  Door,  Florence, 
Forest,  Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto.  Oneida, 
Buffalo,  Crawford,  Grant,  Iowa,  Jackson, 
Juneau,  LaCrosse,  Lafayette.  Monroe. 
Richland,  Saulk,  Trempealeau,  Vernon, 
Adams,  Brown,  Calumet.  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc.  Marathon. 
Marquette,  Outagamie.  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI.  (Greene  County,  AR.) 

MC  107012  (Sub-E673),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Uncrated:  1.  From 
points  in  AR,  to  points  in  CT.  DE.  DC. 
KY,  ME,  MD,  MA.  ML  NH.  NJ.  NY.  NC. 
OH,  PA,  RI,  VT,  VA  and  WV.  2.  From 
points  in  Clark.  Hempstead.  Howard, 
Lafayette.  Little  River,  Miller, 
Montgomery,  Nevada,  Pike.  Polk,  Scott, 
Sevier  and  Yell  Counties,  AR,  to  points 
in  Autauga,  Bibb,  Blount,  Calhoun, 
Chambers,  Cherokee,  Chilton,  Clay. 
Cleburne,  Coosa,  Cullman,  Elmore. 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa, 
Barbour,  Bullock.  Coffee,  Covington. 
Crenshaw.  Dale.  Geneva,  Henry. 
Houston.  Macon,  Montgomery,  Pike. 
Russell,  Colbert.  Fayette.  Franklin. 
Lamar,  Lauderdale,  Lawrence.  Marion. 
Pickens,  Tuscaloosa,  Walker.  Winston. 
De  Kalb,  Jackson,  Limestone,  Madison. 
Marshall  and  Morgan  Counties.  AL; 
Glenn,  Humboldt,  Lake,  Mendicino, 
Tehama  and  Trinity  Counties,  CA; 
Charlotte,  De  Soto,  Glades,  Hardee. 
Hendry,  Highlands.  Lee.  Manatee, 
Okeechobee,  Sarasota,  Alachua,  Baker. 
Bradford,  Clay,  Duval.  Flagler,  Levy, 
Marion,  Nassau,  Putnam,  Saint  Johns, 
Union,  Broward.  Collier,  Dade,  Martin. 
Monroe,  Palm  Beach,  Saint  Lucie. 
Brevard,  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceloa,  Pasco,  Pinellas.  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 


Dixie,  Franklin,  Gadsen,  Gilchrist, 
Hamilton,  Jefferson.  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee.  Taylor  and 
Walkulla  Counties.  FL;  to  points  in  GA; 
Benewah,  Bonner,  Boundry,  Clearwater. 
Idaho,  Kootenai,  Latah,  Lewis.  Nez 
Perce  and  Shoshone  Counties.  ID;  to 
points  in  IL;  to  points  in  IN;  Allamakee. 
Black  Hawk,  Bremer,  Buchanan,  Butler, 
Cerro  Gordo,  Chickasaw,  Clayton, 
Delaware,  Fayette,  Floyd,  Franklin, 
Hancock,  Howard,  Mitchell,  Winnebago, 
Winneshiek,  Worth.  Wright  Benton. 
Cedar.  Clinton,  Davis,  Des  Moines. 
Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine.  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties,  lA;  Aitkin.  Carlton,  Cook. 
Lake,  Saint  Louis.  Tasca.  Beltrami, 
Clearwater,  Kittson,  Koochiching,  Lake 
of  the  Woods,  Mahnomen,  Marshall. 
Norman,  Pennington,  Polk.  Red  Lake, 
Roseau,  Anoka,  Blue  Earth,  Car\er, 
Chisago,  Dakota,  Dodge.  Faribault. 
Fillmore,  Freeborn,  Good  Hue. 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lac«,  Mower. 
Nicollet,  Olmstead,  Pine,  Ramsey.  Rice. 
Scott,  Sherburne.  Sibley,  Steele. 
Wabasha,  Wasela,  Washington,  Winona 
and  Wright  Counties.  MN;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon.  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard,  Wayne. 
Adair,  Audrain,  Clarke,  Knox,  Lewis, 
Linn,  Macon,  Marion,  Monroe,  Pike, 
Putnam,  Ralls,  Randolph,  Schuyler. 
Scotland,  Shelby,  Sullivan,  Boone. 
Callaway,  Cole.  Crawford,  Dent, 
Franklin.  Gasconade,  Jefferson.  Lincoln. 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps.  Pulaski,  Saint  Charles. 
Saint  Louis,  St.  Louis  City.  Warren  and 
Washington  Counties,  MO;  points  in 
MT;  points  in  ND;  points  in  OR;  points  in 
SC;  Anderson.  Blount,  Campbell,  Carter. 
Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jefferson, 
Johnson,  Knox,  Scott,  Sevier.  Sullivan, 
Unicoi,  Union,  Washington,  Bedford. 
Bledsoe,  Bradley.  Coffee.  Cumberland. 
Fentress,  Franklin,  Grundy,  Hamilton. 
Lincoln,  Loudon,  McMinn.  Marioa 
Marshall,  Meigs,  Monroe.  Moore. 
Morgan,  Polk,  Rhea,  Roane,  Sequatchie, 
Van  Buren.  Warren.  White.  Cannon, 
Cheatham,  Clay,  Davidson,  DeKalb. 
Dickson,  Jackson,  Macon.  Montgomery, 
Overton,  Pickett,  Putnam,  Robertson, 
Rutherford,  Smith,  Sumner,  Trousdale, 
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Williamson,  Wilson,  Benton,  Carroll, 
Decatur,  Giles,  Hardin.  Henderson, 
Henry,  Hickman.  Houston.  Humphreys. 
Lawrence,  Lewis,  Maury,  Perry,  Stewart, 
Wayne  and  Weakley  Counties.  TN; 
points  in  WA;  points  in  WL  3.  From 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot,  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Ouachita  and 
Union  Counties,  AR,  to  points  in  Butte. 
Lassen,  Modoc,  Nevada,  Plumas,  Shasta, 
Sierra.  Siskiyou,  Yuba,  Glenn, 
Humboldt.  Lake.  Mendicino,  Tehama, 
Trinity.  Alameda,  Alpine,  Amador, 
Calaveras,  Colusa,  Contra  Costa. 
Eldorado,  Madera,  Marin,  Mariposa. 
Merced,  Mono,  Monterey,  Napa,  Placer, 
San  Benito,  Sacramento.  San  Francisco. 
San  Joaquin,  San  Mateo,  Santa  Clara. 
Santa  Cruz,  Solano,  Sonoma,  Stanislaus. 
Sutter,  Tuolumne  and  Yolo  Counties, 
CA:  Garfield.  Mesa,  Moffat.  Rio  Blanco. 
Routt,  Adams,  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee.  Denver,  Douglas. 
Eagle,  Elbert.  El  Paso.  Fremont.  Gilpin, 
Grand,  Jackson,  Jefferson,  Lake. 
Larimer,  Parft,  Pitkin,  Summit,  Teller.  Kit 
Carson,  Logan,  Morgan,  Phillips, 
Sedgwick,  Washington,  Weld  and  Yuma 
Counties,  CO;  points  in  ID;  points  in  IL; 
points  in  IN;  points  in  lA;  Atchison. 
Brown,  Doniphan,  Douglas,  Franklin, 
Jackson,  Jefferson,  Johnson, 
Leavenworth,  Marshall,  Miami,  Nemaha, 
Osage,  Pottawatomie,  Shawnee. 
Wabaunsee  and  Wyandotte  Counties. 
KS:  points  in  MN;  Bollinger.  Butler,  Cape 
Girardeau,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon.  Pemiscot.  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard,  Wayne. 
Adair,  Audrain,  Clarke,  Knox.  Lewis, 
Linn,  Macon,  Marion,  Monroe.  Pike, 
Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent, 
Franklin.  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles. 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington,  Andrew,  Atchison,  Bates, 
Benton,  Buchanan,  Caldwell,  Carroll, 
Cass,  Chariton,  Clay.  Clinton,  Cooper. 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray. 
Saint  Claire.  Saline  and  Worth  Counties, 
MO;  points  in  MT;  Elko.  Whitepine, 
Churchill.  Douglas.  Humboldt.  Lyon, 
Mineral.  Ormsby.  Pershing,  Storey  and 
Washoe  Counties,  NV;  points  in  ND; 
points  in  OR;  Allendale,  Bamberg, 
Barnwell,  Beaufort,  Berkely,  Charleston, 
Colleton.  Dorchester.  Hampton,  Jasper. 
Orangeburg.  Clarendon,  Dillon, 
Florenne,  Georgetown.  Horry,  Marion 


and  Williamsburg  Counties.  SC:  points 
in  SD;  Anderson.  Blount,  Campbell. 
Carter.  Claiborne,  Cocke.  Grainger. 
Greene,  Hamblen.  Hancock.  Hawkins. 
Jefferson.  Johnson,  Knox,  Scott.  S«vier, 
Sullivan.  Unicoi,  Union,  Washington, 
Cannon.  Cheatham,  Clay.  Davidson. 
DeKalb.  Dickson.  Jackson,  Macon, 
Montgomery,  Overton.  Pickett,  Putnam, 
Robertson.  Rutherford.  Smith.  Sumner. 
Trousdale,  Williamson,  Wilson,  Benton. 
Carroll,  Decatur.  Giles.  Hardin. 
Henderson.  Henry.  Hickman.  Houston. 
Humphreys.  Lawrence.  Lewis,  Maury. 
Perry,  Stewart.  Wayne  and  Weakley 
Counties,  TN;  Box  Elder.  Cache,  Davis, 
Morgan.  Rich.  Salt  Lake.  Summit, 
Tooele.  Utah,  Wasatch.  Weber.  Carbon, 
Daggett,  Duchesme.  Emery,  Grand.  San 
Juan.  Uimtah.  Garfield.  Juab,  Kane. 
Millard.  Piute,  Sanpete.  Sevier  and 
Wayne  Counties,  UT;  points  in  WA; 
points  in  WI;  points  in  WY.  4.  From 
points  in  Benton.  Boone,  Carroll. 
Crawford,  Franklin.  Johnson.  Logan. 
Madison.  Marion,  Newton,  Pope,  Searcy. 
Sebastian,  Van  Buren  and  Washington 
Counties,  AR,  to  points  in  AL;  Glenn, 
Humboldt,  Lake.  Mendicino,  Tehama 
and  Trinity  Counties,  CA;  points  in  FL; 
points  in  GA;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline.  Union.  Washington, 
Wayne,  White  and  Williamson 
Counties.  IL;  Crawford.  Clay,  Daviess. 
Dubois,  Gibson.  Greene,  Knox. 
Lawrence.  Martin,  Monroe,  Orange. 
Owen,  Parke,  Perry.  Pike,  Posey, 
Putnam,  Spender,  Sullivan,  Vanderburg. 
Vermillion.  Vigo,  Warrick,  Adams, 
Allen.  Blackford,  DeKalb,  Delaware. 
Elkhart,  Grant.  Huntington,  Jay. 
Kosciusko.  Lagrange,  Noble,  Randolph. 
Steuben,  Wabash.  Wells,  Whitley, 
Boone,  Clinton,  Hamilton.  Hancock, 
Hendricks,  Johnson,  Madison.  Marion, 
Morgan,  Shelby  and  Tipton  Counties.  IN; 
Covington,  Forrest,  George,  Greene, 
Hancok,  Harrison,  Jackson,  Jones, 
Lamar,  Pearl  River,  Perry,  Stone, 
Wayne,  Alcorn,  Benton,  Calhoun, 
Chickasaw,  Choctaw,  Clay,  Desoto, 
Itawamba,  Lafayette.  Lee,  Lowndes, 
Marshall,  Monroe,  Oktibbeha,  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Benton,  Clackamas, 
Clatsop,  Columbia,  Lane,  Lincoln.  Linn. 
Marion.  Multnomah,  Polk,  Tillamook. 
Washington,  Yamhill.  Coos,  Curry. 


Douglas.  Jackson  and  Josephine 
Counties.  OR;  points  in  SC;  points  in  TN: 
Clark.  Cowlitz.  Klickitat,  Lewis.  Pacific. 
Pierce,  Skamania,  Thurston, 
Wahkiakum,  Yakima,  Ferry,  Lincoln, 
Okanogan,  Pend  Oreille.  Spokane. 
Stevens.  Clallam.  Grays  Harbor. 
Jefferson.  Kitsap.  Mason.  San  Juan, 
Chelan,  Douglas,  Grant.  Island.  King, 
Kittitas.  Skagit.  Snohomish  and 
Whatcom  Counties.  WA;  Door,  Florence, 
Forest.  Kewaunee,  Langlade.  Lincoln. 
Marinette.  Menominee.  Oconto.  Oneida, 
Adams.  Brown.  Calumet.  Clark,  Fond  Du 
Lac.  Green  Lake.  Manitowoc.  Marathon, 
Marquette,  Outagamie,  Portage. 
Shawano.  Sheboygan.  Waupaca. 
Waushara.  Winnebago  and  Wood 
Counties.  WI.  5.  From  points  in 
Arkansas,  Cleburne.  Conway.  Faulkner. 
Garland.  Grant.  Hot  Springs.  Jefferson, 
Lee.  Lonoke.  Monroe.  Perry.  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties.  AR.  to  points  in  Barbour. 
Bullock.  Coffee,  Covington.  Crenshaw. 
Dale,  Geneva.  Henry.  Houston.  Macon. 
Montgomery.  Pike  and  Russell  Counties, 
AL;  Apache.  Coconino.  Mohave.  Navajo, 
Yavapai.  Maricopa.  Pima.  Pinal.  Santa 
Cruz  and  Yuma  Counties,  AZ;  points  in 
CA;  points  in  CO;  Chariotte,  De  Soto. 
Glades,  Hardee.  Hendry.  Highlands,  Lee, 
Manatee,  Okeechobee,  Sarasota, 
Alachua.  Baker,  Bradford.  Clay,  Duval. 
Flagler,  Levy,  Marion.  Nassau,  Putnam. 
Saint  Johns,  Union,  Broward,  Collier. 
Dade,  Martin,  Monroe,  Palm  Beach. 
Saint  Lucie,  Brevard.  Citrus,  Hernando, 
Hillsborough.  Indian  River,  Lake, 
Orange,  Osceola,  Pasco.  Pinellas,  Polk, 
Seminole.  Sumter.  Volusia.  Columbia. 
Dixie,  Franklin,  Gadsen.  Gilchrist. 
Hamilton.  Jefferson,  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee,  Taylor, 
and  Wakulla  Counties.  FL;  points  in  GA; 
points  in  ID;  points  in  IL;  points  in  IN; 
points  in  lA;  Cheyenne.  Decatur,  Ellis, 
Graham,  Greeley.  Gove.  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins.  Rooks. 
Rush,  Scott,  Sheridan,  Sherman. 
Thomas,  Trego,  Wallace  and  Wichita 
Counties,  KS;  points  in  MM;  Bollinger, 
Butler,  Cape  Girardeau.  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard,  Wayne, 
Adair,  Audrain,  Clarke.  Knox.  Lewis, 
Linn,  Macon,  Marion,  Monroe.  Pike. 
Putnam.  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone. 
Callaway,  Cole,  Crawford,  Dent. 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau.  Montgomery. 
Osage.  Phelps.  Pulaski.  Saint  Charles. 
Saint  Louis.  St.  Louis  City.  Warren  and 
Washington  Counties.  MO;  points  in 
MT;  points  in  NV;  points  in  ND;  points  in 


OR;  points  in  SC;  points  in  SD; 
Anderson.  Blount.  Cmipbell.  Carter. 
Claiborne.  Cocke.  Grainger.  Greene, 
Hamblen.  Hancock.  Hawkins,  Jefferson, 
Johnson.  Knox.  Scott,  Sevier.  Sullivan, 
Unicoi,  Union.  Washington.  Bedford, 
Bledsoe.  Bradley,  Coffee.  Cumberland, 
Fentress.  Franklin.  Grundy,  Hamilton, 
Lincoln,  Loudon.  McMinn,  Marion, 
Marshall,  Meigs.  Monroe,  Moore, 
Morgan,  Polk,  Rhea,  Roane,  Sequatchie. 
Van  Buren,  Warren,  White,  Cannon. 
Cheatham.  Clay.  Davidson.  DeKalb. 
Dickson.  Jackson.  Macon.  Montgomery, 
Overton.  Pickett.  Putnam,  Robertson. 
Rutherford.  Smith.  Sumner,  Trousdale, 
Williamson,  Wilson,  Benton,  Carroll. 
Decatur.  Giles,  Hardin.  Henderson. 
Henry.  Hickman.  Houston.  Humphrey. 
Lawrence.  Lewis.  Maury.  Perry.  Stewart. 
Wayne  and  Weakley  Counties.  TN; 
points  in  UT;  points  in  WA;  points  in 
WI;  points  in  WY.  (Gateway  eliminated: 
Greene  County.  AR.) 

MC  107403  {Sub-E404)  (correction), 
filed  May  29, 1974.  published  in  the 
Federal  Register  August  21. 1974. 
Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Ave..  Lansdowne.  PA  19050. 
Representative:  George  B.  Black.  Jr. 
(same  as  above).  Petroleum  and 
petroleum  products,  as  described  in 
Appendix  XIII  to  the  report  in 
Descriplions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  (except 
potroleum  chemicals  as  described  in 
Appendix  XV  to  the  Descriptions  case). 
from  points  in  OH  on  and  north  of  a  line 
beginning  at  the  OH-WV  State  line 
extending  along  U.S.  Hwy  30  to  junction 
U.S.  Hwy  30S.  then  along  U.S.  Hwy  30S 
to  the  OH-IN  State  line,  to  points  in  MD. 
(Gateways  eliminated:  Cleveland,  OH 
and  Butler.  PA).  Purpose  of 
republication — reflect  correct  OH 
territory. 

MC  107403  (Sub-E406)  (correction), 
filed  May  29, 1974.  published  in  the 
Federal  Register  August  21. 1974. 
Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Ave..  Lansdowne.  PA  19050 
Representative:  George  B.  Black,  Jr. 
(same  as  above).  Liquid  petroleum 
products,  in  bulk,  in  tank  vehicles 
(except  gasoline,  fuel  oil,  benzene,  and 
kerosene),  from  points  in  OH  on  and 
north  of  a  line  beginning  at  the  OH-WV 
State  line  extending  along  U.S.  Hwy  30 
lo  junction  U.S.  Hwy  30S.  then  along 
U.S.  Hwy  30S  to  the  OH-IN  State  line,  to 
points  in  MA.  VT.  ME.  and  NH. 
(Gateways  eliminated:  Cleveland,  OH, 
Emlenton,  PA,  Cartaret,  NJ,  and  Newark. 
NY).  Purpose  of  republication — reflect 
correct  OH  territory. 

MC  107403  (Sub-E696).  filed  March  22. 
1979.  Applicant:  MATLACK.  INC..  10  W. 


Baltimore  Ave.,  Lansdowne.  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  as  above).  Non-flammable  liquid 
chemicals  (except  petroleum  and 
petroleum  products  other  than  medicinal 
products  and  liquid  wax,  and  excluding 
road  oil.  coal  tar  and  coal  tar  products), 
in  bulk,  in  tank  vehicles  from  points  in 
CT.  MA.  and  RI  to  points  in  CA.  WA, 
and  OR.  (Gateway  eliminated:  St.  Paul, 
MO.) 

MC  107403  (Sub-E697).  filed  March  22. 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Ave..  Lansdowne.  PA  19050. 
Representative:  Martin  C.  Hynes.  Jr. 
(same  as  above).  Non-flammable  liquid 
chemicals  (except  petroleum  and 
petroleum  products  other  than  medicinal 
products  and  hquid  wax,  and  excluding 
road  oil,  coal  tar  and  coal  tar  products), 
in  bulk,  in  tank  vehicles,  from  points  in 
CT,  MA,  and  RI  to  points  in  AZ,  ID  and 
NV.  (Gateway  eliminated:  St.  Louis, 
MO.) 

MC  107403  (Sub-E698),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.(same  as  above).  Non-flammable 
liquid  chemicals  (except  petroleum  and 
petroleum  products  other  than  medicinal 
products  and  liquid  wax.  and  excluding 
road  oil,  coal  tar  and  coal  tar  products), 
in  bulk,  in  tank  vehicles,  from  points  in 
CT,  MA  and  RI  to  points  in  MT,  UT  and 
NM.  (Gateway  eliminated:  Charleston. 
WV.) 

MC  107403  (Sub-E699),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Non-flammable 
liquid  chemicals  (except  petroleum  and 
petroleum  products  other  than  medicinal 
products  and  liquid  wax,  and  excluding 
road  oil,  coal  tar  and  coal  tar  products), 
in  bulk,  in  tank  vehicles,  from  points  in 
CT.  MA  and  RI  to  points  in  CO.  WV. 
MT.  UT  and  NM.  (Gateway  eliminated: 
Chicago.  IL.) 

MC  107403  (Sub-E700),  filed  March  22, 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals  as 
defined  in  The  Maxwell  Co., 
Extension— Addyston.  63  M.C.C.  677 
(except  gasoline,  fuel  oil,  kerosene  and 
benzene),  in  bulk,  in  tank  vehicles,  from 
points  in  NJ  to  points  in  CA.  WA  and 
OR.  (Gateway  eliminated:  St.  Louis, 
MO.) 

MC  107403  (Sub-E701).  filed  March  22. 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals  as 


defined  in  The  Maxwell  Co., 
Extension — Addyston,  63  M.C.C. 
677(except  gasoline,  fuel  oil,  kerosene 
and  benzene),  in  bulk,  in  tank  vehicles, 
from  points  in  NJ  to  points  in  CA.  WA 
and  OR  to  points  in  AZ.  ID  and  NV. 
(Gateway  eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E702),  filed  March  22. 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals 
(except  milk,  petroleum,  petroleum 
products,  coal  tar.  and  coal  tar 
products),  in  bulk,  in  tank  vehicles,  from 
points  in  JJJ  to  points  in  MT,  UT.  and 
NM.  (Gateway  eliminated:  Charieston, 
WV.) 

MC  107403  (Sub-E703).  filed  March  22, 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals  as 
defined  in  The  Maxwell  Co.,  Extension- 
Addyston,  63  M.C.C.  677  (except 
gasoline,  fuel  oil,  kerosene  and 
benzene),  in  bulk,  in  tank  vehicles,  from 
points  in  NJ  to  points  in  CA.  WA  and 
OR  to  points  in  CO  and  WY.  (Gateway 
eliminated:  Chicago.  IL.) 

MC  107403  (Sub-E704).  filed  March  22. 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above].  Liquid  chemicals  in 
bulk,  in  tank  vehicles,  from  points  in  NY 
to  points  in  AZ,  ID,  and  NV.  (Gateway 
eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E705).  filed  March  22. 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals 
(except  gasoline,  fuel  oil,  asphalt, 
kerosene  and  benzene),  in  bulk,  in  tank 
vehicles,  from  points  in  NY  to  points  in 
CO  and  WY.  (Gateway  eliminated: 
Chicago,  IL.) 

MC  107403  (Sub-E706),  filed  March  22. 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals  in 
bulk,  in  tank  vehicles,  from  points  in  NY 
to  points  in  CA,  WA  and  OR.  (Gateway 
eliminated:  St.  Louis.  MO.) 

MC  107403  (Sub-E707),  filed  March  22. 
1979.  Applicant:  MATLACK,  INC..  lOW. 
Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Non-flammable 
liquid  chemicals  in  bulk,  in  tank 
vehicles,  from  points  ia  NY  to  points  in 
MT.  NM.  and  UT.  (Gateway  eliminated: 
Charleston,  WV.) 
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MC  107403  (Sub-E708).  filed  March  22, 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals 
(except  petroleum,  petroleum  products, 
codl  tar  and  coal  tar  products),  in  bulk, 
in  tank  vehicles,  from  points  in  DE  to 
points  in  CA,  OR  and  WA.  (Gateway 
eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E709),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals 
(except  petroleum,  petroleum  products, 
coal  tar,  and  coal  tar  products),  in  bulk, 
in  tank  vehicles,  from  points  in  DE  to 
points  in  AZ,  ID.  and  NV.  (Gateway 
eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E710),  filed  March  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals 
(except  petroleum,  petroleum  products, 
coal  tar  and  coal  tar  products),  in  bulk, 
in  tank  vehicles,  from  points  in  DE  to 
points  in  CO,  and  WY.  (Gateway 
eliminated:  Chicago,  IL.) 

MC  107403  (Sub-E711),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals 
(except  petroleum,  petroleum  products, 
coal  tar  and  coal  tar  products),  in  bulk, 
in  tank  vehicles,  from  points  in  DE  to 
points  in  MT,  NM  and  UT.  (Gateway 
eliminated:  Charleston,  WV.) 

MC  107403  (Sub-E712).  filed  March  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  MO  to 
points  in  CA.  OR  and  WA.  (Gateway 
eliminated:  Pittsburgh,  PA,  and 
Charleston,  WV.) 

MC  107403  (Sub-E713),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  MO  to 
points  in  NV,  ID,  and  UT.  (Gateways 
eliminated:  Pittsburgh.  PA,  and 
Charleston,  WV.) 

MC  107403  (Sub-E714),  filed  March  22, 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Chemicals,  in  bulk, 
in  tank  vehicle,  from  points  in  MD  to 
points  in  MT,  NM.  and  CO.  (Gateways 


eliminated:  Pittsburgh,  PA,  and 
Charleston,  WV.) 

MC  107403  (Sub-E716),  filed  March  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  aboVe).  Liquid  chemicals  as 
defined  in  The  Maxwell  Extension, 
Addyston,  63  M.C.C.  677,  in  bulk,  in  tank 
vehicles,  from  points  in  MD  to  points  in 
AZ.  (Gateways  eliminated:  Natrium, 
WV,  and  St.  Louis,  MO.) 

MC  107403  (Sub-E717),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  PA  to 
points  in  CA.  WA,  and  OR.  (Gateways 
eliminated:  Pittsburgh,  PA,  and 
Charleston,  WV.) 

MC  107403  (Sub-E718),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  PA  to 
points  in  NV,  ID,  and  UT.  (Gateway 
eliminated:  Pittsburgh,  PA,  and 
Charleston,  WV.) 

MC  119777  (Sub-E241),  filed  June  19, 
1979.  Applicant:  UGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L. 
Madisonville,  KY  42431.  Representative: 
James  P.  Barnett  (same  as  above).  Iron 
and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Description 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  (1)  From  points  in  IL  and  IN  on  and 
south  of  U.S.  Hwy.  50  and  points  in  KY 
to  points  in  ME.  NH  and  VT,  and  (2) 
from  points  in  Boyd  Co.,  KY  to  points  in 
AL,  GA,  KS,  LA,  that  part  of  MI  on  and 
north  of  MI  Hwy.  21.  MN,  MS,  NE.  TX 
and  WI.  (Gateway  eliminated:  Cabell 
Co..  WV.) 

MC  119777  (Sub-E242),  filed  June  19, 
1979.  Applicant:  UGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L. 
Madisonville,  KY  42431.  Representative: 
James  P.  Barnett  (same  as  above).  (1) 
Coated  pipe,  alloy  pipe  and  iron  and 
steel  pipe,  except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  from  St.  Louis,  MO 
to  New  York,  NY  and  points  in  KY,  PA. 
WV  and  points  in  OH  on  and  east  of  I- 
75  and  points  west  of  1-75  in  Hamilton, 
Butler,  Warren  and  Montgomery 
Counties,  OH.  (2)  Iron  and  steel  pipe, 
except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  from  St.  Louis,  MO  to  pomts 
in  ME,  NH  and  VT.  (Gateways 
eliminated:  East  St.  Louis,  IL  and  points 
in  KY  in  (1);  and  east  St.  Louis,  IL, 


Ashland,  KY,  and  Huntington,  WV,  in 
(2).) 

MC  115826  (Sub-E72),  filed  December 
15, 1977.  Applicant:  W.  J.  DIGBY,  INC.. 
P.O.  Box  5088  Germina,  Denver,  CO 
80217.  Representative:  William  H. 
Shawn,  Suite  501, 1730  M  St.  NW., 
Washington,  DC  20036.  Fresh,  frozen 
and  cured  meats,  and  frozen  meat 
products,  from  points  in  CA  on,  north 
and  west  of  a  line  beginning  at 
Monterey  extending  along  CA  Hwy  69  to 
Salinas,  then  along  U.S.  Hwy  101  to 
junction  CA  Hwy  152,  then  along  CA 
Hwy  152  to  junction  CA  Hwy  59,  then 
along  CA  Hwy  59  to  Merced,  then  along 
CA  Hwy  99  to  junction  CA  Hwy  36,  then 
along  CA  Hwy  36  to  junction  I  Hwy  5, 
then  along  I  Hwy  5  to  junction  CA  Hwy 
299,  then  along  CA  Hwy  299  to  junction 
U.S.  Hwy  395,  then  along  U.S.  Hwy  395 
to  the  OR-CA  State  line,  to  points  in  CO 
on,  east  and  north  of  a  line  beginning  at 
the  CO-WY  State  line  extending  along  I 
Hwy  25  to  junction  Co  Hwy  14,  then 
along  CO  Hwy  14  to  Fort  Collins,  then 
along  U.S.  Hwy  287  to  junction  Co  Hwy 
119,  then  along  CO  Hwy  119  to  Boulder, 
then  along  CO  Hwy  93  to  junction  U.S. 
Hwy  6,  then  along  U.S.  Hwy  6  to 
junction  U.S.  Hwy  85,  then  along  U.S. 
Hwy  85  to  Colorado  Springs,  then  along 
U.S.  Hwy  24  to  the  CO-KS  State  line. 
(Gateway  eliminated:  Roberts.  ID,  and 
Boulder,  CO,  and  points  within  50  miles 
of  Boulder.) 

MC  115826  (Sub-E73),  filed  December 
15,  1977.  Applicant:  W.  J.  DIGBY,  INC., 
P.O.  Box  5088  Germina,  Denver,  CO 
80217.  Representative:  William  H. 
Shawn,  Suite  501, 1730  M  St.  NW.. 
Washington,  DC  20036.  Frozen,  fresh 
and  cured  meats  and  frozen  meat 
products,  from  points  in  CO  on.  east  and 
south  of  a  line  beginning  at  the  CO-NM 
State  line  extending  along  U.S.  Hwy  85 
to  junction  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  junction  CO  Hwy  119,  then 
along  CO  Hwy  119  to  junction  I  Hwy  25, 
then  along  I  Hwy  25  to  junction  CO  Hwy 
66,  then  along  CO  Hwy  66  to  junction 
U.S.  Hwy  85,  then  along  U.3.  Hwy  85  to 
junction  CO  Hwy  392,  then  along  CO 
Hwy  392  to  junction  CO  Hwy  37,  then 
along  CO  Hwy  37  to  junction  U.S.  Hwy 
34,  then  along  U.S.  Hwy  34  to  junction  I 
Hwy  76,  then  along  I  Hwy  76  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
the  CO-NE  State  line,  to  points  in  OR 
on,  west  and  south  of  a  line  beginning  at 
the  CA-Or  State  line  extending  along 
OR  Hwy  39  to  junction  OR  Hwy  140, 
then  along  OR  Hwy  140  to  junction  U.S. 
Hwy  97,  then  along  U.S.  Hwy  97  to 
junction  OR  Hwy  58,  then  along  OR 
Hwy  58  to  junction  I  Hwy  5,  then  along  I 
Hwy  5  to  Salem,  then  along  OR  Hwy  22 


to  junction  OR  Hwy  18,  then  along  OR 
Hwy  18  to  the  Lincoln  County  line,  then 
along  the  Lincoln  County  line  to  the 
Pacific  Ocean.  (Gateway  eliminated: 
Alturas.  CA  and  Denver,  CO,  a  point 
within  50  miles  of  Boulder.) 

Transportation  of  Used  Household 
Goods  in  Connection  Widi  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  August  13, 1979.  A  copy  must  also 
be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-13-79  (special  certificate — used 
household  goods),  filed  June  18, 1979. 
Applicant:  CLASSIC  CITY  MOVING  & 
STORAGE,  120  Oneta  Street,  Atiiens, 
GA  30601.  Representative:  T.  James 
Brannon,  President,  Classic  City  Moving 
&  Storage  (address  same  as  applicant). 
Authority  sought  Between  points  in 
Banks,  Barrow.  Clarice,  Dekalb,  Elbert, 
Franklin.  Greene.  Gwinnett.  Habersham, 
Hall,  Hart,  Jackson.  Madison,  Morgan, 
Oconee,  Oglethorpe.  Rockdale, 
Stephens,  Walton,  and  Wilkes  Counties, 
GA,  serving  Navy  Supply  Corps  School, 
Athens,  GA. 

HG-14-1979  (special  certificate — used 
household  goods),  filed  June  25, 1979. 
Applicant:  ALVA  DEAN  BANKS,  d.b.a. 
BANKS  MOVING  &  STORAGE,  975 
West  Jackson.  P.O.  Box  345,  Marshall, 
MO  65340.  Representative:  Alva  Dean 
Banks,  984  West  Morgan,  P.O.  Box  345. 
Marshall.  MO  65340.  Autiiority  sought: 
Between  points  in  Johnson,  Henry,  Cass, 


St.  Clair,  Benton,  Morgan,  Maniteau, 
Cooper,  Pettis,  Carroll.  Ray.  Chariton, 
Howard,  Boone,  Lafayette,  Saline,  Bates, 
Randolph,  Clay  and  Jackson  Counties, 
MO,  serving  Whitman  Air  Force  Base, 
Knob  Noster,  MO. 

By  the  Commission. 
H.  G.  Homme,  Jr., 
Secretary. 

|FR  Doc.  79-22778  Filed  7-23-78;  MS  wnj 
BILLING  CODE  7035-01-41 
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[M-236,  Amdt  4;  July  19, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
July  19,  1979,  meeting. 
TIME  AND  DATE:  10  a.m.,  July  19, 1979. 
place:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

10.  Docket  32665,  California/Southwest- 
Western  Mexico  Route  Proceeding  (Part  II] — 
Request  for  Instructions  (Memo  8996,  OGC) 

17.  Doci<ets  34623,  34890,  34975,  35055, 
35065,  and  35557;  United's  application  for 
Denver/Chicago-Orlando/Tampa/Sarasota/ 
Fort  Myers/West  Palm  Beach/Miami/Fort 
Lauderdale  nonstop  authority;  Ozark's 
application  for  Denver/Chicago-Orlando/ 
Tampa/Sarasota/Fort  Myers/West  Palm 
Beach/Miami/Fort  Lauderdale  nonstop 
authority  and  motion  to  consolidate; 
Continental's  application  for  Denver- 
Orlando/Sarasota/Fort  Myers/West  Palm 
Bodch  and  Chicago-Orlando/Tampa/ 
Sarasota/Fort  Myers/West  Palm  Beach/ 
Miami/Fort  Lauderdale  nonstop  authority 
and  motion  to  consolidate;  Western's 
application  for  Denver/Chicago-Orlando/ 
Tampa/Sarasota/Fort  Myers/West  Palm 
Beach/Fort  Lauderdale/Miamia  nonstop 
authority  and  motion  to  consolidate; 
Ndtional's  application  for  Denver/Colorado 
Springs  Fort  Lauderdale /Miami/Orlando/ 
Tampa  nonstop  authority  and  motion  to 
consolidate;  Trans  International's  application 
(in  part)  for  Chicago-Orlando/Tampa/Miami 
nonstop  authority  and  motion  to  consolidate 
(the  balance  of  this  application  is  to  be  dealt 
with  by  separate  order).  (Memo  No.  8974, 
BUA)  " 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  10 

was  deleted  in  order  that  the  Chairman 


may  have  additional  time  to  consider 
this  item.  Item  17  was  deleted  because  it 
requires  additional  staff  work. 
Accordingly,  the  following  Members 
have  voted  that  Items  10  and  17  be 
deleted  from  the  July  19, 1979  agenda 
and  that  no  earlier  announcement  of 
these  deletions  was  possible: 

Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-1473-79  Filed  7-20-79;  3,36  pmj 
BILLING  CODE  6320-0 1-M 


[M-237.  Amdt.  1;  July  19, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  July 
21,  1979,  agenda. 
TIME  AND  DATE:  1  p.m..  July  21,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 
subject:  2.  Docket  32665,  California/ 
Southwest-Western  Mexico  Route 
Proceeding  (Part  II) — Request  for 
Instructions  (Memo  8996,  OGC). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 

the  Secretary,  (202)  673-506a 

SUPPLEMENTARY  INFORMATION:  Item  2  is 
being  added  to  the  July  21, 1979  meeting 
because  the  Chairman  would  like  to 
discuss  it  since  there  will  not  be  a 
regular  Board  Meeting  until  August  21, 
1979.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Item  2 
to  the  July  21,  1979  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Member,  Richard  I-  O'Melia 

Member,  Elizabeth  Bailey 

Member,  Gloria  Schaffer 

Note. — Please  use  the  Florida  Avenue 
entrance.  The  Connecticut  Avenue  entrance 
is  closed  on  Saturday. 

IS-14-+-79  Filed  7-213-79  3  1'.  pn'l 
BILLING  CODE  6320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  S-1449-79. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (Eastern  Time). 
Tuesday,  July  24,  1979. 


CHANGE  IN  THE  MEETING: 

The  following  matters  are  added  to 
the  agenda  for  the  open  portion  of  the 
meeting: 

(1)  Proposed  Memorandum  of 
Understanding  Between  the  Office  of  Federal 
Contract  Compliance  Programs  and  EEOC 

(2)  Proposed  Interim  Regulations  for 
Processing  of  certain  Federal  EEC  cases  by 
the  Merit  Systems  Protection  Board. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

IN  FAVOR  OF  change:  Eleanor  Holmes 
Norton,  Chair,  Daniel  E.  Leach,  Vice 
Chair,  Ethel  Bent  Walsh,  Commissioner, 
Armando  M.  Rodriguez,  Commissioner, 
J.  Clay  Smith,  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at (202)  634-6748. 

This  Notice  Issued  July  19, 1979. 

(S-1469-79  Filed  7-20-79  11:05  am| 
BILLING  CODE  6S70-06-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  10  a.m.,  Thursday,  July 
19, 1979. 

place:  Room  856. 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

CHANGES  IN  THE  MEETING: 

The  Federal  Communications  Commission 
previously  announced  on  July  12, 1979,  Public 
Notice  No.  19421,  its  intention  to  hold  a 
Special  open  meeting  on  Thursday,  July  19, 
1979.  commencing  at  9:30  a.m. 

The  time  has  been  changed.  The  open 
meeting  will  commence  at  10:00  a.m. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  this  change 
and  no  earlier  announcement  of  the  change 
was  possible. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be  obtained 
from  FCC  Office  of  Public  Affairs,  telephone 
number  (202)  632-7260. 

Issued:  (uly  19, 1979. 

|S-14-l-79hl,d  7-20-79:  3;36  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  12:30  a.m.,  Thursday, 
July  19, 1979. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Continuation  of  Closed 
Commission  Meeting  which  followed  the 
July  18th  Oral  Argument. 

The  Commission  will  hold  a  continuation 
of  the  July  18th  closed  meeting  on  Thursday. 
July  19, 1979  for  the  purpose  of  issuing 
instructions  .o  the  staff  following  oral 
argument  in  RKO  General,  Inc.  (WNAC-TV, 
Channel  7),  Boston.  Mass.  proceeding 
(Dockets  18759-61). 

The  continuation  of  this  closed  meeting 
will  take  place  after  the  Special  Closed 
Meeting,  July  19,  1979,  in  Room  856,  1919  M 
Street,  N.VV.,  Washington,  D.C. 

The  prompt  and  oprderly  conduct  of 
Commission  business  requires  this  change 
and  no  earlier  announcement  of  the  change 
was  possible. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Commission 
to  complete  appropriate  action. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be  obtained 
from  FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued;  July  19,  1979. 

|!^!4"J-79  F,i.  rj  7-20-79;  1  36  pm) 
BILLING  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  At  the  conclusion  of  the 
open  meeting  to  be  held  at  9:30  a.m.,  July 
26. 1979. 

place:  1700  G  Street,  NW..  Sixth  Floor. 
Washington.  D.C. 

STATUS:  Closed  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  O.  Boiling  (202-377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Travel  Audit. 

No.  254,  July  19,  1979. 

IS-1467-79  F.li'd  7-20-79;  11  05  Hm| 
BILUNG  CODE  6720-01-M 


IUSITCSE-79-30] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Tuesday,  July 

31, 1979. 

place:  Room  117,  701  E  Street  NW., 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

matters  TO  BE  CONSIDERED! 

1.  Agenda. 

2.  Minutes. 


3.  RatiHcations. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  332-87  (Western  Steel)— 
consideration  of  the  report,  if  necessary. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161 

IS-1468-79  Filed  7-20-79:  11  05  rtm| 
BILLING  CODE  7020-02-M 


8 

NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  Week  of  July  16 
(Changes)  and  Week  of  July  23 
(Changes). 

place:  Commissioners'  Conference 

Room,  1717  H  Street  NW.,  Washington. 

DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  July  19,  4:45  p.m.  (Additional  Item) 

1.  Affirmation  of  Proposed  New  System  of 
Records  and  A.-ncrKinients  of  Routine  Uses 
(Approximately  10  minutes— Public  meeting). 

Tuesday,  July  24,  2:30  p.m. — (Cancellation) 

Item  2.  Briefing  on  Revision  to  the 
Operating  Assumption  Co\'ering  the  Relative 
Ease  of  Fabricating  Clandestine  Fission 
Explosives  (.Approximately  'v  hour — 
Closed — Item  is  Cdnceiled). 

Friday,  July  27,  9:30  a.m. 

1.  Affirmation  Session  (Approximately  10 
minutes — Publir  meeting — Postponed  from 
July  26). 

(a)  Order  in  S-3. 

(b)  ALAB-5-42  (Ali.intic  Research). 

(c)  Anderson  KOIA  Appeal. 

(d)  Upgrade  Rule  (Tentative). 

(e)  Revision  of  10  CFR  2.802  PR.M 
(Tentative). 

(f)  Order  in  Restart  of  TMI-1  (Tentative). 

2.  Budget  Presentations  (Approximately  3 
hours — Public  meeting — NMSS — as 
announced). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 

1410. 

Waller  Magee. 

Office  of  the  Secretary. 
July  19,  1979. 

IS-I470-79  Fili-d  :-J(V."9    1  id  pni| 
BILLING  CODE  7S90-01-M 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

[29  CFR  Part  2604] 

Revised  Method  of  Filing  Notice  of 
Intent  to  Terminate;  Proposed 
Rulemaking 

agency:  Pension  Benefit  Guaranty 

Corpordtion. 

action:  Proposed  rule. 

SUMMARY:  This  is  a  proposed  revision  of 
the  Notice  of  Intent  to  Terminate 
reguidtinn.  If  adopted,  it  will  prescribe  a 
new  method  of  filing  with  the  Pension 
Benefit  Guaranty  Corporation  ('"PBGC") 
the  statutory  Notice  of  Intent  to 
Term.inate  a  pension  plan  covered  under 
the  plan  termination  insurance  program 
of  Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
This  amendment  is  necessary  because 
the  PBGC  and  the  Internal  Revenue 
Service  CIRS")  have  developed  a  joint 
form  and  a  simplified  procedure  to 
follow  when  terminating  a  pension  plan 
that  is  covered  under  Title  IV  of  ERISA 
atiJ  fur  which  a  determination  of 
(jiiaiificalicsn  is  requested  from  the  IRS. 
This  form  is-also  to  be  used  to  notify  the 
IRS  of  plan  mergers,  consolidations,  or 
tr.msfers  of  plan  assets  or  liabilities  to 
another  plan.  Notification  on  this  form 
to  the  IRS  will  also  satisfy  the 
requirement  to  report  the  latter  type  of 
trinsactions  to  the  PBGC.  It  is  expected 
that  this  new  procedure  and  the  use  of 
this  form  will  simplify  and  lessen  the 
filinfj  obligations  of  defined  benefit 
pension  plans  covered  under  Title  IV  of 
ERISA. 

DATES:  Comments  must  be  received  on 
or  before  September  24,  1979. 

ADDRESSES:  Send  comments  to  the 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  N.W..  Washington,  D.C.  20006. 
Written  comments  will  be  available  for 
public  inspection  at  the  PBGC,  Suite 
7100.  at  the  same  address,  on  weekdays 
between  9  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Seals,  Staff  Attorney,  Office 
of  the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
N.W.,  Washington,  D.C.  20006,  202-254- 
4895. 

SUPPLEMENTARY  INFORMATION:  Section 

4041(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
29  use.  1341(a).  requires  the  plan 
administrator  of  a  terminating  defined 
benefit  pension  plan  covered  under  the 
plan  termination  insurance  program  of 
Title  IV  of  ERISA,  to  file  with  the 


Pension  Benefit  Guaranty  Corporation 
("PBGC"),  at  least  10  days  prior  to  tlie 
proposed  date  of  termination,  a  notice 
that  the  plan  is  to  be  terminated.'  A  plan 
administrator  of  a  terminating  plan 
qualified  under  section  401(a)  of  the 
Internal  Revenue  Code.  26  U.S.C  401(a) 
(the  "Code"),  who  desires  a 
determination  of  qualification  regarding 
the  plan  must  file  certain  information 
with  the  IRS.  Section  4043(b)(8)  of 
ERISA  requires  a  plan  administrator  of  a 
pension  plan  covered  under  Title  IV  of 
ERISA  to  notify  PBGC  within  30  days 
after  he  or  she  knows  or  has  reason  to 
know  that  his  or  her  plan  has  merged, 
consolidated,  or  transferred  its  assets  or 
liabilities  under  Section  208  of  ERISA.* 
Section  6058(b)  of  the  Code  requires  a 
plan  administrator  of  a  plan  which  is 
qualified  under  section  401(a)  of  the 
Code  to  notify  the  IRS  at  least  30  days 
prior  to  the  merger,  consolidation,  or 
transfer  of  its  assets  or  liabilities  to 
another  plan. 

The  overlapping  nature  of  these 
statutory  filing  requirements,  and  thus 
their  potential  for  causing  certain 
pension  plans  to  make  duplicative 
filings  with  the  PBGC  and  the  IRS.  has 
been  a  source  of  concern  to  the  two 
agencies.  Therefore,  the  two  agencies 
have  sought  to  develop  a  method  to 
alleviate  these  duplicative  filing 
requirements.  The  approach  that  has 
been  developed  by  the  PBGC  and  the 
IRS  simplifies  and  lessens  the  current 
requirements  by  eliminating  the 
necessity  for  a  defined  benefit  plan 
covered  by  Title  IV  of  ERISA  to  file 
information  regarding  a  single  event 
with  both  agencies.  The  details  of  this 
proposed  new  system  (which  is  referred 
to  as  "one-stop  service")  are  set  forth 
below,  and  the  opinions  and  suggestions 
of  the  public  with  regard  to  it  are 
requested.  All  comments  received  will 
be  carefully  considered  by  the  PBGC 
and  IRS  before  finalizing  this  procedure. 


'Secliun  4041(ri  of  ERISA  provides  that  the 
amendmrnt  of  a  covered  plan  to  make  it  an 
individual  ati.oimt  plan  shall  be  treated  as  a  plan 
temiinalii.in   .Xi  (  ordiiiRly.  the  plan  administrator 
must  file  with  ihe  I'DCC  a  notice  of  intent  to 
lerniinale  the  pljn. 

'This  notice  requirement  may  be  modified  by  tbe 
PBGC  when  it  issues  its  final  regulation  on 
Reporting  and  Notification  Requirements  for 
Reportjt.'le  Events.  When  that  regulation  waa 
published  in  pniposed  form  for  public  comment  [42 
Fed.  Reg.  59:185  (November  16.  1977)).  it  contained  • 
provision  {proposed  $  2617.11)  waiving  tbe  30-dajr 
notice  reqiiiremenl  for  plans  with  less  than  100 
partuip.ints  and  for  plans  makin?  certain  de 
minimis  transfers  of  assets  or  liabilities  pursuant  to 
reciprocity  or  portability  agreements.  Thus. 
references  in  this  regulation  to  the  filing 
requirement  under  ERISA  i  4043(b)(8)  mean  tbe 
current  effective  statutory  filing  requirement  or  any 
modified  filing  requirement  subsequently 
promulgated  by  PBGC  in  its  regulation  on 
Reportable  Events. 


If  this  proposal  is  adopted,  the  IRS  will 
issue  a  Revenue  Procedure  and  the 
PBGC  will  amend  its  Notice  of  Intent  to 
Terminate  regulation. 

One-Stop  Service 

The  basic  premise  of  one-stop  service 
is  that  a  defined  benefit  pension  plan 
covered  by  title  IV  of  ERISA  that  is 
faced  with  duplicative  filing 
requirements^  under  sections  4041(a) 
and  4043(b)(8)  of  ERISA  and  sections 
401(a)  and  6058(b)  of  the  Code  should  be 
able  to  satisfy  all  of  its  filing 
requirements  by  a  single  filing  with  one 
agency.  The  vehicle  for  accomplishing 
this  is  revised  IRS/PBGC  Form  5310  and 
IRS  Form  6088.  (The  latter  is  not  a  new 
form,  but  Schedule  A  of  the  current 
Form  5310.  set  forth  separately  with 
minor  editorial  changes  and  assigned  a 
new  number.  Revised  Form  5310  is 
discussed  more  fully  in  the  next  section 
of  this  preamble.)  Under  this  new 
procedure,  the  total  amount  of 
information  required  to  be  submitted  to 
both  agencies  has  been  reduced  through 
the  eliminiation  of  duplicative 
requirements. 

Under  the  proposed  procedure,  a 
terminating  defined  benefit  pension  plan 
that  is  covered  by  Title  V  of  ERISA. 
Other  than  a  multiemployer  plaii,*  is 
required  to  file  Form  5310  with  the  PBGC 
at  least  10  days  prior  to  the  proposed 
date  of  termination.  If  the  plan  also 
wishes  to  obtain  a  determination  from 
the  IRS  on  its  tax  qualification  status 
upon  termination,  it  should  attach  a 
duplicate  of  com.pleted  Fo'"m  5310,  and 
the  PBGC  will  send  the  duplicate  to  the 
IRS  in  order  to  allow  it  to  make  a  tax 
qualific.ition  determination.  Thus  the 
plan  need  not  make  separate  filings  with 
both  agencies. 

There  are.  however,  certain  situations 
in  which  separate  filings  may  still  be 
necessary.  If.  for  example,  the  plan  has 
already  filed  its  Form  5310  with  the 


'Pension  plans  other  than  defined  benefits  pluns 
covered  under  ERISA  Title  IV  and  profit-sharing 
and  other  types  of  deferred  compensation  plans  are 
not  similarly  burdened  with  duplicative  filing 
requirements,  because  under  Title  IV  of  ERISA  and 
the  Code,  they  need  only  file  with  IRS. 

'While  terminating  multiemployer  pension  plans 
covered  by  Title  IV  of  ERISA  are  required  under 
Section  4041(a)  to  file  a  .Notice  of  Intent  to 
Terminate  with  the  PBGC  at  least  10  days  prior  to 
the  proposed  date  of  termination,  the  only 
requirements  prescribed  by  the  PBGC  for  the  Notice 
are  that  it  be  signed  by  the  plan  administrator  and 
contain  his  or  her  address  and  telephone  number. 
(See  42  Fed.  Reg.  64752  (December  28,  1977).)  Part 
2B04  of  the  PBGC's  regulations  does  not  apply  to 
multiemployer  plans.  Thus,  unless  specifically  noted 
Otherwise,  references  in  this  preamtjle  to  "defined 
benefit  pension  plans  covered  under  Title  IV  of 
ERISA"  do  not  include  multiemployer  plans. 
Optional  use  by  multiemployer  plans  of  Form  5310 
lor  a  Notice  of  Intent  to  Terminate  is  discussed  in 
the  next  two  sections  of  this  preamble. 


PBGC  and  then  decides  that  it  wishes  to 
obtain  a  determination  from  IRS  on  its 
lax  qualification  status,  it  should  file 
another  Form  5310  and  a  Form  6088 
directly  with  the  IRS.  The  Form  5310 
should  be  marked  "IRS  only"  in  the 
Special  Request  box  at  the  top  of  page  1. 
The  other  situation  arises  when  a  plan 
covered  under  Title  IV  wishes  to  obtain 
an  advance  determination  of  tax 
qualification  from  the  IRS  prior  to 
deciding  whether  to  terminate.  In  this 
case,  the  plan  should  file  Forms  5310 
and  6088  directly  with  IRS  and  indicate 
"IRS  only"  in  the  Special  Request  box 
on  the  Form  5310.  If  it  is  later  decided 
that  the  plan  will  be  terminated,  another 
Form  5310  will  have  to  be  filed  with 
PBGC  at  least  10  days  prior  to  the 
proposed  termination  date.  Receipt  by 
the  IRS  of  a  Form  5310  marked  "IRS 
only"  will  not  constitute  a  filing  with  the 
PBGC  for  purposes  of  Section  4041(a)  of 
ERISA. 

Finally,  pension  plans  not  covered  by 
Title  IV  and  other  deferred 
compensation  plans  that  want  to  obtain 
IRS  determinations  upon  their 
termination  should  file  Form  5310, 
marked  "IRS  only"  in  the  Special 
Request  box  at  the  top  of  page  1,  and 
Form  6088  only  with  the  IRS.  The  PBGC, 
of  course,  has  no  involvement  with  such 
plans. 

The  proposed  procedure  also  covers 
the  filing  requirements  attendant  to  a 
plan  merger,  consolidation,  or  transfer 
of  assets  or  liabilities.  Any  plan  that  is 
required,  pursuant  to  section  6058(b)  of 
the  Code,  to  notify  IRS  of  any  of  these 
transactions,  is  required  to  file  Form 
5310  with  the  IRS.  If  the  plan  is  a 
defined  benefit  plan  covered  by  Title  IV 
of  ERISA,  filing  Form  5310  in.duplicate 
will  also  satisfy  its  obligation  to  file 
with  the  PBGC  pursuant  to  section 
4043(b)(8)  of  ERISA.  The  IRS  will  send 
the  duplicate  Form  5310  to  the  PBGC.  All 
other  plans  should  wrrite  "IRS  only"  in 
the  Special  Request  box  at  the  top  of 
page  1. 

In  certain  instances,  plan 
administrators  may  wish  to  obtain  a 
determination  regarding  qualification  of 
a  plan  after  a  merger,  consolidation,  or 
transfer  of  its  assets  or  liabilities  to 
another  plan.  In  that  event,  the  plan 
administrator  must  file  with  IRS  a  Form 
5300,  5301.  5303,  or  5307  (whichever  is 
applicable).  If  that  form  is  filed  at  least 
30  days  prior  to  the  merger, 
consolidation,  or  transfer  of  plan  assets 
or  liabilities  to  another  plan,  that  filing 
will  satisfy  the  requirement  of  filing  a 
Form  5310.  If  the  plan  is  a  defined 
benefit  plan  covered  by  Title  IV  of 
ERISA,  the  actuarial  statement  required 
by  line  6(g)  of  Form  5310  must  be 


submitted  with  a  duplicate  completed 
Form  5300.  5303.  or  5307  (as  applicable). 
This  filing  will  also  satisfy  the  obligation 
to  file  with  the  PBGC  pursuant  to  section 
4043(b)(8)  of  ERISA.  The  IRS  will 
transfer  to  the  PBGC  the  information 
submitted. 

Thus,  as  can  be  seen  from  this 
description  of  one-stop  service,  defined 
benefit  plans  covered  by  Title  IV  of 
ERISA  normally  will  no  longer  need  to 
make  filings  with  both  the  PBGC  and  the 
IRS  with  respect  to  plan  terminations  or 
with  respect  to  mergers,  consolidations, 
or  transfers  of  plan  assets  or  liabilities. 
In  the  former  situation,  the  plan  will  file 
Form  5310  in  duplicate  only  with  the 
PBGC,  and  in  the  latter  case  it  will  file 
Form  5310  (or  Form  5300,  5303  or  5307, 
as  explained  above)  in  duplicate  only 
with  the  IRS.  The  PBGC  and  the  IRS 
believe  that  this  system  will  make  it 
easier  and  less  costly  for  covered 
defined  benefit  plans  to  meet  their  filing 
requirements  under  ERISA  and  the 
Code.  Interested  members  of  the  public 
are  urged  to  comment  on  the  concept  of 
one-stop  service. 

IRS/PBGC  Form  5310 

As  stated  above,  under  the  proposal, 
filings  required  under  ERISA  sections 
4041(a)  and  4043(b)(8)  and  required  or 
allowed  under  Code  sections  401(a)  and 
6058(b)  are  to  be  made  on  a  revised 
Form  5310.  The  current  Form  5310  is 
used  for  requesting  an  IRS 
determination  of  a  plan's  tax 
qualification  status  upon  termination 
and  for  notifying  IRS  of  a  plan  merger, 
consolidation,  or  transfer  of  assets  or 
liabilities.  Parts  I,  II  and  III  of  the 
current  Form  have  been  carried  over  as 
Parts  I,  II  and  III  of  the  revised  Form, 
with  some  changes  to  reflect  that  the 
Form  is  now  used  for  certain  filings  with 
PBGC.  An  important  change  has  been 
made  in  Part  I  of  Form  5310.  which  now 
contains  a  Special  Request  box  for  use 
by  plan  administrators  who  choose  not 
to  utilize  one-stop  service.  On  those 
Forms  5310  which  are  to-go  only  to  the 
PBGC  [i.e  when  the  plan  administrator 
does  not  wish  to  obtain  an  IRS 
determination  letter),  the  plan 
admininstrator  should  so  indicate  by 
marking  the  Special  Request  box  "PBGC 
only."  On  those  Forms  5310  which  are  to 
go  only  to  the  IRS,  the  plan 
administrator  should  so  indicate  by 
marking  the  Special  Request  box  "IRS 
only." 

In  addition,  the  revised  5310  contains 
a  new  Part  IV.  which  covers  the 
information  currently  required  to  be 
submitted  to  the  PBGC  as  a  Notice  of 
Intent  to  Terminate  a  covered  defined 
benefit  pension  plan  pursuant  to  section 


2604.4  of  the  PBGC's  Notice  of  Intent  to 
Terminate  regulation.  Under  that 
regulation,  as  currently  in  effect,  there  is 
no  specific  form  to  be  used  for  filing  a 
Notice  of  Intent  to  Terminate,  but  rather 
plans  are  required  to  file  26  items  of 
information.  Under  this  proposal,  the 
revised  Form  5310  will  supersede 
§  2604.4  of  the  current  regulation.  Part 
IV  also  covers  some  information  that 
currently  must  be  submitted  to  the 
PBGC  subsequent  to  the  filing  of  the 
Notice  of  Intent  to  Terminate.  (Changes 
in  the  PBGCs  Notice  of  Intent  to 
Terminate  regulation  are  discussed  in 
the  next  section  of  this  preamble.) 
Finally,  Schedule  A  of  current  Form  5310 
("Distributable  Benefits  to  Individual 
Participants")  is  not  contained  in  the 
revised  5310;  rather  it  will  be  a  new  IRS 
Form  6088. 

Whenever  a  terminating  pension, 
profit-sharing  or  other  deferred 
compensation  plan  not  covered  under 
Title  IV  of  ERISA  wants  to  obtain  an 
IRS  determination  letter  regarding  the 
plan  termination.  Parts  I  and  III  of  Form 
5310  and  Form  6088  must  be  completed, 
and  the  Special  Request  box  of  Form 
5310  should  be  marked  "IRS  only."  The 
same  rules  apply  to  a  covered  defined 
benefit  pension  plan  that  is  seeking  an 
advance  determination  from  the  IRS 
regarding  a  possible  plan  termination.  If 
the  covered  plan  is  actually  terminating 
and  an  IRS  determination  letter  is 
desired,  Part  IV  of  Form  5310  must  also 
be  completed  and  Parts  I  and  III  of  Form 
5310  must  be  submitted  in  duplicate. 
(The  Special  Request  box  should  be  left 
empty.)  In  this  last  situation,  however. 
Form  6088  need  not  be  filed;  the 
participant  data  schedules  submitted 
under  Part  IV  of  Form  5310,  if  submitted 
in  duplicate,  will  be  used  in  lieu  of  Form 
6088.  Whenever  any  plan  is  filing  a 
notice  of  merger,  consolidation,  or 
transfer  of  plan  assets  or  liabilities,  it  is 
required  to  complete  Parts  I  and  II  of 
Form  5310.* 

Finally,  if  a  multiemployer  plan 
covered  under  Title  IV  chooses  to  use 
Form  5310  for  its  Notice  of  Intent  to 
Terminate,  it  need  only  complete  Part  I 
and  Lines  7-11  of  Part  III  of  Form  5310. 
and  submit  it  to  the  PBGC.  (The  optional 
use  of  Form  5310  by  multiemployer 


'As  stated  above,  plan  administrators  desiring  a 
determination  regarding  a  plan's  qualification  after 
8  merger,  consolidation,  or  transfer  of  plan  assests 
or  liabilities  to  another  plan  may  submit  Form  63(X). 
5301,  5303.  or  5307  in  lieu  of  Form  53ia  at  least  30 
days  prior  to  such  merger,  consotidution.  or  transfer 
of  plan  assets  or  liabilities  to  another  plan.  Defined 
benefit  plans  covered  under  Title  IV  of  ERISA  must 
submit  the  actuarial  statement  required  by  Hne  6(g) 
of  Form  5310  in  duplicate,  with  a  duplicate  Form 
5300.  5303.  or  5307  in  order  to  satisfy  the  obligation 
to  file  with  PBGC  pursuant  to  Section  4043(b)(8]  of 
ERISA. 
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plans  for  compliance  with  S  4041(a)  of 
ERISA  is  discussed  in  the  next  section 
of  this  preamble.)  It  should  be  noted  that 
if  the  multiemployer  plan  is  seeking  an 
IRS  determination  letter  on  its 
termination,  it  will  have  to  complete 
Farts  I  and  III  of  Form  5310  (and  Form 
0088]  and  submit  them  in  duplicate,  so 
that  using  Form  5310  as  its  Notice  of 
intent  to  Terminate  will  not  require  the 
submission  of  any  additional 
inform.ation. 

The  proposed  revised  Form  5310  is 
being  published  today  in  the  Federal 
Register.  In  addition,  copies  of  the 
proposed  revised  Form  5310  may  be 
obtained  at  Area  and  Regional  Offices 
of  the  Labor-Management  Services 
Administration,  Department  of  Labor 
and  from  the  PBGC.  Members  of  the 
public  are  encouraged  to  submit  their 
views  on  the  revised  Form. 

Notice  of  Intent  to  Terminate 

As  part  of  this  one-stop  service 
proposiil,  the  PBGC  proposes  to  revise 
29  CFR,  Part  2604  to  provide  that  the 
Notice  of  Intent  to  Terminate  required 
by  section  4041(a)  of  ERISA  must  be 
submitted  on  IRS/PBGC  Form  5310  by 
all  plans  covered  by  Title  IV  other  than 
multiemployer  plans.  Accordingly,  it  is 
proposed  to  amend  Part  2604  by  deleting 
current  §  2604.4,  which  contains  a  list  of 
the  information  required  to  be  submitted 
with  the  Notice,  and  revising  §  2604.3(a) 
to  provide  that  the  Notice  of  Intent  to 
Terminate  must  be  submitted  on  Form 
5310. 

As  noted  above.  Part  IV  of  Form  5310 
covers  the  Notice  of  Intent  to  Terminate. 
In  addition  to  incorporating  current 
section  2f)04.4.  Part  IV  also  requires  the 
submission  of  information  which  until 
now  the  PBGC  has  required  to  be 
submitted  after  the  filing  of  the  Notice. 
All  of  this  information  is  currently 
collected  by  the  PBGC,  as  it  is  needed 
for  the  processing  of  plan  terminations. 
Th:?  PBGC  now  proposes  to  collect  this 
information  as  part  of  the  Notice  of 
Intent  to  Terminate,  in  order  to  speed 
the  processing  of  cases  by  reducing  (and 
perhaps  eliminating]  the  need  to  go  back 
to  plans  for  additional  information  after 
they  have  filed  the  Notice.  These  items 
of  inforrndtion,  where  they  appear  on 
Form  5310,  and  the  need  for  them  are  set 
forth  below. 

(1)  Record  of  all  actions  taken  to 
terminate  the  plan.  Part  IV.  Line  21(h). 
This  information  is  needed  to  enable  the 
PBGC  to  determine  whether  the 
termination  date  proposed  by  the  plan  is 
appropriate  under  Title  IV  or  whether 
another  date  should  be  established  as 
the  date  of  plan  termination. 


(2)  Whether  the  plan  administrator 
intends  to  seek  a  Notice  of  Sufficiency, 
Part  IV.  Line  22(d).  This  information 
reflects  and  is  necessitated  by  the 
PBGC's  new  procedure  for  processing 
plan  terminations,  as  set  forth  in  its 
proposed  Plan  Sufficiency  regulation,  41 
FR  48504  (November  3. 1976). 

(3)  The  estimated  plan  asset 
insufficiency  (if  applicable).  Part  IV. 
Line  22(b).  This  information  is  requested 
because  the  PBGC  often  needs  an 
immediate  estimate  of  what  its  liability 
will  be  for  guaranteed  benefits.  One 
frequently  encountered  need  for  this 
information  is  the  pendency  of 
insolvency  proceedings  involving  the 
employer  who  maintained  the  plan, 
which  may  require  the  PBGC  to 
promptly  assert  its  claim  for  employer 
liability. 

(4)  Whether,  in  the  case  of  an 
insufficient  plan,  the  employer  who 
maintained  the  plan  has  made  an 
irrevocable  commitment  prior  to  the 
date  of  plan  termination  to  make  the 
plan  sufficient.  Part  IV,  Line  22(c).  This 
information,  too,  is  required  by  the  new 
procedures  that  will  be  set  forth  in  the 
PBGC's  Sufficiency  regulation.  If  the 
PBGC  determines  that  the  employer  can 
honor  this  commitment,  the  commitment 
is  treated  as  a  plan  asset  in  determining 
whether  the  plan  is  sufficient, 

(5)  Participant  data  schedules.  Part  IV. 
Line  23,  This  information  is  necessary 
for  several  reasons,  chief  among  them  to 
determine  plan  (injsufficiency  and,  for 
an  insufficient  plan,  to  determine  the 
amount  of  each  participant's  allocated 
benefit  subject  to  guarantee, 

(6)  Whether  the  plan  is  covered  by 
Title  IV  of  ERISA.  Part  I,  Line  5(d).  Only 
plans  covered  by  Title  IV  are  required  to 
submit  a  Notice  of  Intent  to  Terminate 
and  thus  to  complete  Part  IV  of  Form 
5310,  This  information,  therefore,  assists 
the  agency  receiving  the  Form  (either 
PBGC  or  IRS)  in  ascertaining  promptly 
whether  the  Form  has  been  filed  with 
the  correct  agency  and  whether  the 
correct  portions  of  the  Form  have  been 
completed.  Further,  while  the  PBGC 
would  expect  that  plan  administrators 
generally  know  whether  their  plans  are 
covered  by  the  Title  IV  termination 
insurance  program  of  ERISA,  there  may 
be  doubts  respecting  coverage  of  some 
plans.  Line  5(ci)  will  indicate  to  the 
PBGC  whether  it  must  first  make  a 
coverage  determination  on  the  plan 
before  beginning  the  usual  case 
processing. 

Line  5(d)  provides  that  where 
coverage  of  the  plan  has  not  been 
determined,  Part  IV  of  the  Form  need 
not  be  completed.  This  does  not  in  any 
way  alter  the  obligation  of  a  plan 


covered  under  Title  IV  to  submit  a 
Notice  of  Intent  to  Terminate,  However, 
PBGC  recognizes  that  Part  IV  calls  for 
the  submission  of  a  substantial  amount 
of  information  and  does  not  wish  to  put 
a  plan  that  might  not.  in  fact,  be  covered 
to  the  trouble  and  expense  of  completing 
Part  IV,  Accordingly,  a  plan  that 
indicates  on  Line  5(d)  that  its  coverage 
has  not  been  determined  may  choose  to 
submit  Form  5310  (and  a  copy  of  the 
plan  document,  any  plan  amendments 
and  any  IRS  determination  letters,  as 
required  by  Line  5(d))  without 
completing  Part  IV,  If  the  PBGC 
determines  that  the  plan  is  covered,  it 
will  so  advise  the  plan  and  a  completed 
Part  IV  will  then  have  to  be  submitted. 

Because  of  the  requirement  in  section 
4041(a)  that  the  Notice  be  submitted  at 
least  10  days  prior  to  the  proposed  date 
of  termination,  in  the  circumstances 
described  in  the  preceding  paragraph. 
PBGC  will  consider  the  date  on  which 
the  initial  filing  of  Form  5310  is  made  as 
the  date  of  filing  the  Notice  for  purposes 
of  section  4041(a).  This  will,  absent 
other  problems,  enable  a  plan  to  keep  its 
proposed  date  of  termination  even 
though  Part  IV  is  not  filed  until  a  later 
date.  However,  because  the  90-day 
period  in  section  4041,  during  which 
PBGC  must  determine  whether  or  not  a 
plan  is  sufficient,  runs  from  the 
proposed  date  of  termination,  the  PBGC 
won't  have  the  information  needed  to 
make  this  determination  until  well  into, 
or  perhaps  after,  the  90-day  period. 
Under  section  4041(d),  the  PBGC  and  the 
plan  administrator  can  agree  to  extend 
this  90-day  period.  Since  the  90-day 
period  must  be  extended  to  assure  the 
PBGC  of  actually  having  90  days  to 
process  a  Notice  of  Intent  to  Terminate, 
proposed  section  2604.4(d)  and  Line  5(d) 
of  the  Form  provide  that  when  a  plan 
administrator  chooses  not  to  complete 
Part  IV  in  his  initial  filing,  and  the  PBGC 
determines  that  the  plan  is  covered 
under  Title  IV,  the  plan  administrator 
shall  be  deemed  to  have  agreed, 
pursuant  to  section  4041(d),  to  an 
extension  of  the  90-day  period  until  the 
date  90  days  after  the  date  on  which  a 
completed  Part  IV  is  filed  with  the 
PBGC. 

Other  changes  have  been  made  in  Part 
2604  to  reflect  the  fact  that  Form  5310  is 
to  be  used  both  for  filing  a  Notice  of 
Intent  to  terminate  and  for  requesting  an 
IRS  determination  of  tax  qualification. 
Section  2604,3(b),  "Who  shall  file",  has 
been  changed  by  adding  the  IRS  rules 
with  respect  to  the  submission  of  filings 
and  the  appearance  before  the  agency 
by  a  representative  of  the  taxpayer. 
Whenever  a  Form  5310  is  filed  both  as  a 
Notice  under  this  part  and  as  a  request 


for  a  determination  these  IRS  rules 
apply,  and  the  applicable  IRS  Power  of 
Attorney  or  Authorization  and 
Declaration  form  (Forms  2848  and  2848- 
D,  respectively)  should  be  used.  When 
Form  5310  is  being  submitted  only  as  a 
Notice  of  Intent  to  terminate  by  a 
representative  of  the  plan  administrator 
other  than  an  attomey-at-law.  a 
notarized  power  of  attorney  is  required 
but  no  specific  form  is  prescribed. 

Also,  the  provision  pertaining  to  the 
effect  of  a  failure  to  file  the  required 
Notice  of  Intent  to  Terminate  (currently 
§  2604.3(f):  S  2604.4(a)  in  this  proposal) 
has  been  modified  to  provide  that  filing 
a  Form  5310  marked  "IRS  only"  does  not 
constitute  a  filing  of  a  Notice  of  Intent  to 
Terminate.  Finally,  in  line  with  the 
purpose  of  this  new  one-stop  service 
procedure  to  eliminate  duplicative  filing 
requirements,  the  PBGC  has  determined 
that  the  notice  to  interested  parties 
required  under  section  7476  of  the  Code 
will  satisfy  the  requirements  of  section 
2604.3(e]  pertaining  to  notice  to 
employees  of  a  pending  plan 
termination.  Thus,  one  notice,  the 
section  7476  notice,  may  be  used  in 
place  of  two  notices. 

The  proposed  amendments  also  make 
a  number  of  non-substantive,  editorial 
changes  to  Part  2604.  As  noted  above, 
current  §  2604.4  has  been  deleted  and 
paragraphs  (c)  and  (d)  of  that  section 
now  appear  as  paragraphs  (b)  and  (c)  of 
a  new  §  2604,4,  which  contains  all  of  the 
provisions  relating  to  failure  to  file  (new 
§  2604.4(a)],  incomplete  filings, 
extension  of  time  to  file  and  waiver  of 
the  obligation  to  file.  Further,  purely 
editorial  language  changes  have  been 
made  in  §§  2604.3  (c)  and  (d)  and  2604,4 
(b)  and  (c);  these  changes  have  no 
substantive  effect. 

Finally,  as  mentioned  above,  while 
Part  2604  does  not  apply  to 
multiemployer  plans  covered  under  Title 
IV,  those  plans  are  still  required  to 
submit  a  Notice  of  Intent  to  Terminate 
to  the  PBGC  at  least  10  days  prior  to  the 
proposed  date  of  termination.  PBGC  has 
not,  however,  specified  the  form  of  that 
Notice.  Multiemployer  plans  who  choose 
to  do  so,  may  satisfy  the  Notice 
requirement  by  submitting  to  the  PBGC 
Form  5310  with  Part  I  and  Lines  7-11  of 
Part  III  completed.  (Multiemployer  plans 
that  are  requesting  an  IRS  determination 
letter  on  their  termination  must 
complete  Parts  I  and  III  of  Form  5310 
and  Form  6088  for  that  purpose.)  The  use 
of  this  Form  for  the  filing  of  a  Notice  of 
Intent  to  Terminate  by  a  Multiemployer 
plan  is  not  mandatory,  but  it  may  be 
convenient  for  these  plans  to  use  this 
Form. 


The  PBGC  requests  members  of  the 
public  to  submit  their  comments  on  the 
revision  of  Part  2604  set  forth  in  this 
proposal. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  to  revise  Part  2604  of 
Title  29,  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  2604— NOTICE  OF  INTENT  TO 
TERMINATE 

Sec. 

2604.1  Purpose  and  scope, 

2604.2  Definitions. 

2604.3  Requirement  of  notice, 

2604.4  Effect  of  failure  to  file;  extension  of 
time,  and  waiver  of  obligation  to  Tile. 

2604.5  Date  of  filing, 

2604.6  Computation  of  time. 

Authority:  Sees,  4002. 4041,  Pub,  L  93-406. 
88  Stat.  1004,  1020  (29  U.S.C  1302, 1341). 

§  2604.1    Purpose  and  8Cop« 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  for  non-multiemployer 
plans  the  contents  of  and  the  procedures 
for  filing  the  Notice  of  Intent  to 
Terminate  required  by  section  4041(a)  of 
the  Act. 

(b)  Scope.  This  part  applies  to  all 
Notices  of  Intent  to  Terminate  non- 
multiemployer  pension  benefit  plans 
covered  by  Title  IV  of  the  Act  that  are 
required  to  be  filed  after  [the  effective 
date  of  this  revision). 

§  2604.2    Definitions. 

As  used  in  this  part — 

"Act"  means  the  Employee  Retirement 

Income  Security  Act  of  1974,  88  Stat. 

829  et.  seq. 
"PBGC"  means  the  Pension  Benefit 

Guaranty  Corporation. 
"IRS"  means  the  Internal  Revenue 

Service. 

§  2604.3    Requirement  of  notice. 

(a)  General.  A  Notice  of  Intent  to 
Terminate  a  plan  to  which  this  part 
applies  shall  be  filed  with  the  PBGC. 
Each  Notice  of  Intent  to  Terminate 
required  under  this  part  shall  be  filed  on 
IRS/PBGC  Form  5310,  in  accordance 
with  the  instructions  contained  therein. 

(b)  Who  shall  file.  The  plan 
administrator,  as  defined  in  section  3(16) 
of  the  Act,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  administrator,  shall  sign  and  file 
the  Notice.  When  the  Notice  is 
submitted  only  to  the  PBGC  by  a  duly 
authorized  representative  other  than  an 
attorney-at-law,  it  shall  be  accompanied 
by  a  notarized  power  of  attorney,  signed 
by  the  plan  administrator,  which 
authorizes  the  said  represwitative  to 
submit  such  a  Notice,  and,  if  desired, 
also  authorizes  the  representative  to  act 
on  behalf  of  the  plan  administrator  in 


connection  with  the  termination.  When 
the  Notice  is  being  submitted  to  both  the 
PBGC  and  the  IRS  by  a  duly  authorized 
representative,  it  shall  be  accompanied 
by  a  power  of  attorney  specifically 
authorizing  such  representation  in  this 
matter  or  by  a  written  declaration  that 
the  representative  is  currently  qualified 
as  an  attorney,  a  certified  public 
accountant  or  as  an  enrolled  actuary  or 
is  currently  enrolled  to  practice  before 
the  Internal  Revenue  Service  and  that 
such  person  is  authorized  to  represent 
the  principal. 

(c)  When  to  file.  A  Notice  required  by 
this  part  shall  be  filed  with  the  PBGC 
(i.e.  received  by  the  PBGC)  at  least  10 
days  prior  to  the  proposed  date  of 
termination  of  the  plan. 

(d)  How  and  where  to  file.  A  Notice 
required  by  this  part  may  be  sent  by 
mail  or  submitted  by  hand  during 
normal  working  hours  to  the  Pension 
Benefit  Guaranty  Corporation,  Office  of 
Program  Operations,  Room  5300,  2020  K 
Street,  N,W,.  Washington,  D.  C.  20006. 

(e)  Notice  to  employees.  Whenever  a 
Notice  is  filed  pursuant  to  this  part,  the 
plan  administrator  or  his  or  her  duly 
authorized  representative  shall 
immediately  give  written  notification  of 
the  filing  of  the  Notice  to  the  employees 
covered  by  the  plan.  The  notification 
shall  state  the  date  on  which  the  Notice 
was  filed  and  the  date  of  termination 
proposed  in  the  Notice.  If  the  employees 
are  represented  by  a  union,  the 
notification  shall  be  delivered  to  the 
union  representative.  If  the  employees 
are  not  represented  by  a  union,  the 
notification  shall  be  posted  in  the 
location  or  locations  normally  used  by 
the  employer  for  posting  notices  to 
employees. 

§  2604.4    Effect  of  failure  to  file;  extension 
of  time  and  waiver  of  obligatkxi  to  file. 

(a)  Effect  of  failure  to  file.  Failure  to 
file  the  Notice  required  by  this  part  prior 
to  the  termination  of  a  pension  plan 
constitutes  a  violation  of  the  provisions 
of  title  IV  of  the  Act.  Filing  Form  5310 
designated  "IRS  only"  is  not  a  filing  of 
the  Notice  required  by  this  part. 

(b)  Effect  of  failure  to  file  all  required 
information.  Failure  to  file  all  of  the 
information  required  by  this  part,  as  set 
forth  in  IRS/PBGC  Form  53ia  shall 
render  the  Notice  incomplete  and 
voidable  by  the  PBGC;  Provided,  that 
the  Notice  will  not  be  voidable  by  the 
PBGC  if  the  PBGC  pursuant  to 
paragraph  (c)  of  this  section  grants  an 
extension  of  time  to  complete  the  filing 
or  waives  the  obligation  to  file  any  of 
the  required  information. 

(c)  Extension  of  time  or  waiver  of 
obligation  to  file  information.  At  the 
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time  of  filing  the  Notice  or  prior  thereto, 
the  plan  administrator  or  his  or  her  duly 
authorized  representative  may  request 
an  extension  of  time  to  complete  the 
filing  or  a  waiver  of  the  obligation  to  file 
any  information  required  to  be  filed 
pursuant  to  this  part.  The  request  shall 
be  in  writing  and  state  the  reasons  for 
the  relief  sought.  A  request  for  an 
extension  of  time  shall  also  be 
accompanied  by  duplicate  originals  of 
an  agreement  signed  by  the  plan 
administrator  or  his  or  her  duly 
authorized  representative,  pursuant  to 
which  he  or  she  agrees  that  if  the  PBGC 
grants  the  request,  the  90-day  period  set 
forth  in  section  4041(a)  of  the  Act  during 
which  the  plan  administrator  may  not 
make  any  distributions  pursuant  to  the 
proposed  termination  of  the  plan  shall 
be  automatically  extended  by  a  period 
of  time  equal  to  the  extension  of  time 
granted  by  the  PBGC.  When  the  PBGC 
grants  an  extension  of  time,  an  executed 
copy  of  the  agreement  submitted  with 
the  request  for  extension  will  be 
returned  to  the  plan  administrator  or  his 
or  her  duly  authorized  representative. 
When  the  PBGC  grants  a  request  to 
waive  the  filing  of  any  infbrmation 
required  to  be  filed  by  this  part,  the  plan 
administrator  or  his  or  her  duly 
authorized  representative  will  be  so 
notified  in  writing. 

(d)  Special  rules  for  plans  where  title 
IV  coverage  has  not  been  determined.  If 
a  plan  administrator  of  a  terminating 
pension  plan  is  not  certain  whether  the 
plan  is  covered  under  Title  IV  of  the  Act 
and  has  not  received  a  determination  of 
coverage  for  the  plan  from  the  PBGC,  he 
or  she  or  his  or  her  duly  authorized 
representative  may  submit  IRS/PBGC 
Form  5310  without  completing  the 
Notice  of  intent  to  Terminate  portion  of 
the  Form  (Part  IV  of  the  Form),  as 
provided  in  the  Form  and  Instructions, 
However,  if  the  plan  administrator  or 
his  or  her  duly  authorized  representative 
submits  Form  5310  without  completing 
Part  IV  thereof,  and  the  PBGC 
determines  that  the  plan  is  covered  by 
title  IV  of  the  Act,  the  plan 
administrator  or  the  duly  authorized 
representative  will  be  deemed  to  have 
agreed  to  an  extension  of  the  90-day 
period  set  forth  in  section  4041(a)  of  the 
Act  until  a  date  90  days  after  the  date  on 
which  the  plan  administrator  or  his  or 
her  duly  authorized  representative  files 
with  the  PBGC  a  Form  5310  with  the 
Notice  of  intent  to  Terminate  portion. 
Part  IV.  completed. 

(e)  Nothing  in  paragraphs  (c)  and  (d) 
of  this  section  shall  in  any  way  alter  or 
limit  the  authority  contained  in  section 
4041  (d)  of  the  Act  of  the  PBGC  and  a 
plan  administrator  or  the  duly 


authorized  representative  to  agree  to 
further  extensions  of  the  90-day  period 
set  forth  in  §  4041  or  of  the  PBGC  to 
apply  to  a  court  for  an  order  extending 
that  90-day  period. 

§  2604.5    Date  of  filing. 

Any  notice  or  document  required  to 
be  filed  under  the  provisions  of  this  part 
shall  be  deemed  filed  on  the  date  on 
which  it  is  received  by  the  PBGC. 

§  2604.6    Computation  of  tinne. 

In  computing  any  period  of  time 
prescribed  or  allowed  by  the  rules  of 
this  part,  the  day  of  the  act.  event,  or 
default  from  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
included.  The  last  day  of  the  period  so 
computed  shall  be  included,  unless  it  is 
a  Saturday.  Sunday,  or  Federal  holiday, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a 
Saturday.  Sunday,  or  Federal  holiday. 

Issued  in  Washington,  D.C.  this  18lh  day 
July,  1979. 
Ray  Marshall, 

Chairman.  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  approving  this  regulation  and 
authorizing  its  Chairman  to  issue  same. 
Henry  Rose. 

Secretary.  Pension  Benefit  Guaranty 
Corporation. 
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Form 

<R«v  April  1979) 

D*»trtiMnt  tf  (tw  Tnnary 
••tomal  RM«nii«  Sarvict 


Nmien  Bamrit 


ApplicaUM  for  DetermlnatiM  Upon  Terminatl«ii; 

Notiee  of  Merger,  Consolidation  or  Transfer  of  Plan 

Assets  or  Liabilities; 

Notice  of  latent  to  Terminate 

(Under  sections  401(a)  and  6058(b)  of  the  Internal  Revenue  Code  and  Sections 
4041(a)  and  4043(b)(8)  of  the  Emptoyee  Itetirement  Income  Security  Act  of  1974) 


Please  complete  all  items  In  Partt. 


Reason(s)  for  filing  (check  applicable  box(es)): 

A  n  Notice  of  plan  ^   (i)     Merger,  (ii)  ConsoJidation  OR  (»i)  Transfer  of  plan  assets  or  l»at)ilities  to  another  plan — Complete 

Parts  I  and  II 

B  n  SLbmission  of  ►   0)     Application  for  a  determination  letter  regarding  a  plan  termination, 

((/■)    Notice  of  intent  to  terminate  a  defined  benefit  plan  covered  by  the  Pension  Benefit  Guaranty  Corporation 

termination  insurance  program  (See  item  5(d)  and  Instruction)  OR 
(Hi)  Botti  an  application  for  a  determination  upon  termination  and  a  notice  of  intent  to  terminate — See 
General  Instruction  C.  What  and  When  to  File. 
C  Special  Request 
I  "I  Complete  as  directed  in  General  Instruction  C. 


All  Filers  Complete  This  Part 


1  (a)   Name  of  employer  or  association  of  employers  or  employees 


Address  (number  and  street) 


City  or  town.  State  and  ZIP  code 


2  (a)  Name  of  plan  administrator  if  other  than  person(5)  named  in  1(a)  above 


Address  (number  and  street) 


C>ty  or  town.  State  and  ZIP  code 


3  Office  of  District  Director  of  district  where  employer  is  located 


I   (b)   Employer  identification  number 


1  (c)  Employer's  telephone  number 
(  ) 


1  (d)  Employer's  taxable  year  ends 
Month  Day  Year  19 


1  (e)  Business  code  number 


1   (f)    Date  incorporated  0(  business  corrmenced 


2  (b)  Administrator's  employer  identification  no. 


2  (C)  Telephone  number  of  administrator 
(  ) 


4  Check  appropriate  box(es)  to  indicate  type  of  plan  entity  (see  definitions): 

(a)  Q  Single  employer  plan 

(b)  n  Plan  of  controlled  group  of  corporations  or  commonly  controlled  employers 
(e)  □  Muttiemployef  plan 

(d)  □  Other  multiple  employer  plan 

(e)  □  Keogh  (HR  10)  plan 

5  (a)  Plan  name 


(b)  Plan  number 


(c)  Plan  year  ends 


(d)  Is  this  a  defined  benefit  plan  covered  under  the  Pension  Benefit  Guaranty 

Corporation  termination  insurance  program? (i)  Q  Yes      ((/)  □  No      (iii)  □  Not  determined 

If  you  checked  (i)  and  In  any  prior  filing  with  PBGC  the  employer  identification  number  or  plan  number  reported  in  such 
filing  was  different  than  the  ones  reported  In  items  1(b)  or  5(b)  above,  list  the  numbers  previously  reported  ►  

If  you  checked  (ii)  do  not  complete  Part  IV  of  this  form. 

If  you  checked  (iii)  attach  an  executed  copy  of  the  plan  document  and  any  amendments  to  the  plan  document,  and  a  copy  of  the 
iRS  determination  letter  or  letters  for  the  plan.  Yoo  are  not  required  to  complete  Part  IV  of  this  form.  However,  failure  to 
do  so  may  result  in  an  extension  of  the  90  day  period  prescribed  in  section  4041(a)  of  ERISA  during  which  no  pUn  assets 
may  be  distributed  pursuant  to  the  plan  termination.  (See  specific  Instructions.) 

ttb  tpphctiion,  iKiudini  •ceompin»in|  tUtomtnli.  wd  to  tJw  k«t  •!  ■»  iBionltift  tad  tolxf  It  «  tru*.  eoTrtcl  ind 


Uadfi  pMultia  •!  »«riiinr,  I  adcttra  that  I  kn* 
(■Bftolt. 


Stgnvtura  ^. 


TttI*  ^. 


Oat*  ^. 


t't"**"'*  ^- 


TKta  ^. 
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P»«e  2 


To  be  Completed  ONLY  for  a  Plan  Merger  or  Consolidation 
or  Transfer  of  Plan  Assets  or  Liabilities  to  Another  Plan 


6  Other  plan(s):                           (a)  Plan  name 

(b)  Name  of  employer 

(c)  Employer  identification  number 

(d)  Pljn  number 

(e)  DUt  of  merger,  consoltdjtion  or  transfer 

(f)    Is  the  successor  plan  a  defined  twnefit  plan? 


□  Yes     n  No 


(g)  In  the  case  of  a  defined  benefit  plan  attach  an  actuarial  statement  of  valuation  evidencing  compliance  with  the  requirements 
of  section  401(a)(12)  of  the  Code  and  the  Income  Tax  Regulations  under  section  414(1)  of  the  Code. 


Complete  This  Part  ONLY  if  You  Checked  "B"  Under  Reason  for  Filing 


7  Type  of  plan  (check  appropriate  box): 

(a)  Q]  Defined  benefit  (see  definitions) 

(b)  Q  Money  purchasa 

(c)  Q  Profit-sharing 

(d)  □  Other  (specify)  ^ 


B  Effective  date  of  plan 


9  Date  and  file  folder  number  of  last  determination  letter 


10  Proposed  date  of  termination 


11  Reason  for  termination  (check  applicable  box). 

(a)  1^  Change  in  ownership  by  merger 

(b)  Q  Liquidation  or  dissolution  of  employer 

(c)  Q  Change  in  ownership  by  tale  or  transfer 

(d)  Q  Adverse  business  conditions  (see  instructions) 

(e)  Q  Adoption  of  new.  superseding  plan 
<0  D  Ot^«r  (specify)  ► 


12  Type  of  funding  (check  appropriate  box(es)): 

(a)  Q  Trust  or  custodial  account 

(b)  □  Fully  insured 

(c)  □  Combination 

(d)  □  Other  (specify)  ^ 

13  (a)  Name  of  trustee  or  custodian  (if  none,  enter  "N/A"  in  13(a)  and  (b)) 


(b)   Date  accounting  period  ends 


Address  (number  and  street) 


City  or  town,  State  and  ZIP  code 


14  Number  of  active  employee  participants  (those  who  have  not  incurred  a  treak  in  service)  for  current  plan  year  and  each  of  the 
fjye  prior  plan  years: 


ItMn 

19 

19 

19 

19 

19 

19 

(current  yesO 

(a)  Beginning  of  year 

(b)  Added  during  the  year  .     .     .     . 

(c)  Total  of  lines  (a)  and  (b)  .     .     . 

(d)  Dropped  during  the  year  .     .     . 

* 

(e)  Total  end  of  year,  (c)  less  (d) .     . 

15  Summary: 


Category  of  Participant  or  aaimant 


(a)  Retirees  and  beneficiaries  (including  disability  retirees) 

(b)  Eligible  for  normal  retirement 

(c)  Eligible  for  early  (but  not  normal)  retirement 

(d)  Vested  prior  to  termination  (other  than  normal  or  early  retirement) 

(e)  Former  employees  with  vested  deferred  benefits 
(0  All  other  active  participants 
(g)  Total  (add  lines  (a)  through  (f)) 
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16  Miscellaneous: 

(a)  Has  the  plan  been  amended  since  the  last  determination  letter  to  affect  the  rights  of  employees  to  vest  in 
benefits  under  the  plan? 

(b)  Has  the  plan  been  amended  since  the  last  determination  letter  to  decrease  future  t>eneflts  under  the  plan?  .     . 

(c)  Has  each  employee  who  qualifies  as  an  interested  party  t>een  informed  of  the  filing  of  this  application?  .     .     . 

(d)  Have  tMnefits  or  vesting  been  liberalized  in  the  60  months  prior  to  termination? 

(e)  Will  the  trust  continue  to  operate  after  termination  of  the  plan? 

(0    Were  any  funds  contributed  in  the  form  of,  or  invested  in,  obligations  or  property  of  the  employer  or  any  con- 
trolled corporation? 

(g)  Will  distributions  include  property  other  than  cash? 

(h)   Will  distributions  to  owner-employees  be  made  prior  to  age  59V2^ 

(i)    Will  any  funds  revert  to  or  become  available  to  the  employer? 

<j)    Is  any  issue  relating  to  this  plan,  or  trust,  currently  pending  before  Q  the  Internal  Revenue  Service,  Q]  the 

Department  of  Labor,  Q  the  Pension  Benefit  Guaranty  (kirporatlon,  or  Q  any  court?  if  "Yes,"  check  box 

above  to  indicate  where  issue  is  pending 

(k)  Is  there  an  accumulated  funding  deficiency? 

If  "Yes,"  enter  the  amount  of  the  accumulated  funding  deficiency  ....  ^ 

(1)    Have  all  unallocated  funds  which  can  be  reallocated  to  participants  without  exceeding  the  limitations  of 

section  415  of  the  Code  been  allocated? 

(m)  Did  the  plan  originally  contain  a  provision  allowing  this  allocation? 

If  "No,"  was  the  plan  amended  to  provide  for  this  allocation? 


Yes 


No 


ii%^ 


mM 


W///////,/ 


^4MI 


17  If  a  defined  contribution  plan,  such  as  a  profit-sharing,  stock  bonus  or  other  such  plan  where  forfeitures  are  credited  to  individ- 
ual account  balances,  enter  forfeiture  information  as  follows: 

(a)  Total  forfeitures  for  all  plan  years 

(b)  Percent  of  total  forfeitures  to  total  contributions  for  all  plan  years 

(c)  Explain  basis  on  which  forfeitd^es  were  allocated  ^ _ 


18  Indicate  how  distributions  will  t>e  made: 

(a)  Q  Lump-sum 

(b)  Q  Annuity 

(c)  Q  Periodic  payments  from  trust 

(d)  Q  Transfer  of  assets  and  liabilities  to  another  plan 

(e)  □  Other  (specify)  ^ 


19  Balance  sheet  (read  instructions  before  completing  this  item): 


Assets 

(a)  Cash 

(b)  Receivables — 

(0     Employer  contributions 

00   Other 

<c)  Investments — 

(0    Government  securities 

(</)    Pooled  funds/mutual  funds  .... 
(ii'O  Corporate  (debt  and  equity  instruments) 
{hi)  Real  estate  and  mortgages  .... 
(V)    Other 

(d)  Buildings  and  other  depreciable  property  .     . 

(e)  Unallocated  insurance  contracts 

(0   Other  assets 


(g)  Total  assets  (add  lines  (a)  through  (f))  .     .     .     . 

Uabilities  and  Nat  Assets 

(h)  Payables 

(I)    Acquisition   indebtedness 

0)    Other  liabilities 

(k)  Total  liabilities  (add  lines  (h)  through  0))  •     ■     • 


(I)    Net  assets  (subtract  line  (k)  from  line  (g)) 
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To  be  Completed  ONLY  for  a  Notice  of  intent  to  Terminate 


20  (a)  Name  of  labor  organization 


Address  (number  and  street) 


Dty  or  town,  State  and  ZIP  code 


(b)  Telephone  nunit>er 
(  ) 


(c)  Name  of  pnncipal  officer 


(d)  Title  of  principal  officer 


21  Indicate  the  applicable  attac^ments  that  you  are  submitting  by  checking  the  appropriate  column: 


(a)  Power  of  attorney 

(b)  Executed  copy  of  plan  document 

(c)  Executed  copy  of  amendments  to  the  plan  document  (see  instructions)  . 

(d)  Executed  copy  of  group  annuity  or  group  insurance  contracts  .... 

(e)  Executed  copy  of  trust  agreements 

(0  Executed  copy  of  collective  t>argaining  agreements 

(g)  IRS  determination  letters 

(h)  Record  of  all  actions  taken  to  terminate  the  plan 

(i)  Copy  of  the  most  recent  actuarial  report 

0)  Copy  of  the  most  recent  financial  statement 


22  Sufficiency  of  plan  assets  (answer  each  of  the  following  questions): 

(a)  Are  plan  assets,  when  allocated  in  accordance  with  section  4044  of  ERISA,  believed  sufficient  to  satisfy 

guaranteed  benefits  under  section  4022  of  ERISA? 

If  "Yes,"  complete  (d);  if  "No,"  complete  (b)  and  (c). 

(b)  Indicate  estimated  amount  of  insufficiency ^ 

(c)  Does  the  employer  make  an  irrevocable  commitment  prior  to  the  date  of  terminaton  to  make  the  plan  suffi 

cient?  (see   instructions) 

If  "Yes,"  complete  (d). 

(d^   Do  you  intend  to  demonstrate  sufficiency  of  assets  and  seek  a  notice  of  sufficiency?  (see  instructiof>s)  .     .     . 


s»t> 

■i^tttd 


Nat  >* 

plrciMr 


O   u 


1^ 

M 


Yes 


No 


^^' W/P 

W':^ 
'/j^/^^^-^ 


23  Participant  data  schedules  in  the  format  set  forth  in  the  instructions  are  required  for  the  following  groups  of  participants: 

(a)  Active  participants  as  of  the  proposed  date  of  termination  and  separated  participants  with  deferred  vested  t)ene{its. 

(b)  Ret  red  psrticipants  and  beneficiaries  entitled  to  benefits  from  the  plan. 
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General  Instructions 

(References  are  to  the  Internal  Revenue  Code) 

Every  employer  or  plan  administrator  wha  files  an 
application  for  determination  upon  termination  with  re- 
spect to  a  defined  benefit  or  a  defined  contribution  plan 
is  required  to  attach  thereto  this  schedule,  which  must 
be  completed  in  all  details. 

Prepare  the  employee  census  as  of  the  date  of  termi- 
nation or  proposed  termination. 

Section  6104(a)(1)(B)  provides  generally  that  appli- 
cations, filed  with  respect  to  the  qualification  of  a  pen- 
sion, profit-sharing  or  stock  bonus  plan,  shall  be  open  to 
public  inspection.  However,  section  6104(a)(1)(C)  pro- 
vides that  Information  concerning  the  compensation  of 
any  participant  shall  not  be  opened  to  public  inspection. 
Consequently,  the  information  contained  in  this  sched- 
ule shall  not  be  made  available  to  the  public,  including 
plan  participants  and  other  employees  of  the  employer 
who  established  the  plan. 

This  schedule  is  to  be  used  by  the  Internal  Revenue 
Service  in  its  analysis  of  an  application  for  determina- 
tion as  to  whether  a  plan  of  deferred  compensation  quali- 
fies under  section  401(a)  or  405(a). 

If  there  are  fewer  than  25  participants,  list  all  the 
participants.  Otherwise,  only  the  25  highest-paid  par- 
ticipants need  be  listed. 

Specific  Instructions 

In  column  (a),  list  the  participants  in  the  order  of 
compensation,  starting  with  the  highest-paid  participant 
followed  by  the  next  highest-paid  participant,  and  so  on. 
Omit  those  employees  who  did  not  become  participants 
under  the  plan  prior  to  termination. 

In  column  Q),  enter  compensation  as  of  the  12-month 
period  ending  on  the  proposed  termination  date. 
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Department  of  the  Treatury 
tntemal  Revenue  Service 


Penclon  Benefit 
Guaranty  Corporation 


Instructions  for  Form  5310 

(Revised  April  1979) 
Application  for  Determination  Upon  Termination 

Notice  of  Merger,  Consolidation  or  Transfer  of  Plan  Assets  or  LiabiiiUes 
Notice  of  Intent  to  Terminate 

(Code  references  are  to  the  Internal  Revenue  Code.  ERISA 
refers  to  the  Employee  Retirement  Income  Security  Act  of  1974.) 


TTie  filing  of  a  properly  completed  Form  5310 
(Rev.  April  1979)  will  satisfy  the  filing  require 
ments  for  IRS  under  section  6058(b)  of  the  Code 
and  th«  filing  requirements  for  PBGC  under  sec- 
tions 4041(a)  and  4043(b)(8)  of  ERISA. 

General  Instructions 

A.  Who  Muft  File.— 

1.  Defined  Benefit  Pension  Pians 
Covered  Under  the  PBGC  Termination  In- 
surance Program. — Every  plan  adminis- 
trator of  a  defined  benefit  pension  plan 
covered  under  the  PBGC  termination  insur- 
ance program  must  file  this  form  for  any 
plan  termination  and  for  any  plan  merger, 
consolidation  or  transfer  of  plan  assets  or 
liabilities  to  another  plan.  See  section  4041 
(a)  of  ERISA  and  section  6058(b)  of  the 
Ck>de. 

Note:  The  merger  of  •  defined  benefit 
plan  covered  under  the  PBGC  termination 
Insurance  program  with  a  defined  contri- 
bution plan,  resulting  solely  in  a  defmed 
contribution  plan,  is  considered  a  termina- 
tion of  the  defined  t>enefit  plan. 

2.  Funded  Pension,  Profit-Sharing  and 
Other  Deferred  Compensation  Plans  Not 
Covered  Under  the  PBGC  Termination  In- 
surance Program— Every  employer  or  plan 
administrator  (if  designated)  of  a  funded 
pension,  profit-sharing  or  other  deferred 
compensation  plan  not  covered  under  the 
PBGC  termination  Insurance  program 
which  is  subject  to  section  414(1)  of  the 
Code  must  Me  this  form  for  any  plan 
merger,  consolidation  or  transfer  of  plan 
assets  or  liabilities  to  another  plan.  See 
section  6058(b)  of  the  Code. 

B.  Who  May  Voluntarily  File.— This 
form  may  be  filed  for  any  defined  tjenaftt 
pension  plan  or  any  other  funded  pension, 

•profit-sharing  or  other  deferred  compensa- 
tion plan  wishing  to  request  the  IRS  to 
make  a  determination  as  to  ttie  plan's 
qualification  status  upon  the  plan's 
termination. 

C.  What  and  When  to  File.— 

I.  Defined  Benefit  Pension  Plans  Cov- 
ered Under  the  PBGC  Termination  Insur- 
ance Program. — 

(a)  which  are  terminating  and  are  re- 
questing a  determination  letter  from 
IRS  regarding  their  qualification 
upon  termination  should  complete 
Parts  I  and  III  of  this  form  In  dupli- 
cate, one  copy  of  Part  rv  and  either 
attach  one  copy  of  Form  6088  or 
duplicate  copies  of  the  schedule 
required  in  line  23.  These  forms 
•hould  be  filed  with  PBGC  at  least - 
10  days  prior  to  the  proposed  termi- 
nation date  of  the  plan. 

(b)  which  are  terminating  and  are  not 
requesting  a  determination  letter 
from  IRS  regarding  their  qualifica- 
tion upon  termination  should  com- 


plete Parts  I.  Ill  and  IV  of  this  form 
and  file  it  with  PBGC  at  least  10 
days  prior  to  the  proposed  termina- 
tion date  of  the  plan.  Write  "PBGC 
only"  in  the  Special  Request  box  in 
Kem  C  on  top  of  page  1. 

(c)  which  are  requesting  an  advanced 
determination  letter  from  IRS  and 
not  filing  a  notice  of  intent  to  termi- 
nate with  PBGC,  should  complete 
Parts  I  and  III  of  this  form  and  at- 
tach a  completed  copy  of  Form 
6088.  These  forms  may  be  filed 
with  IRS  any  time  a  determination 
letter  Is  desired.  Write  "IRS  only" 
in  the  Special  Request  box  in  item 
C  on  top  of  page  1. 

Note:  Defined  benefit  plans  cov- 
ered under  the  PBGC  termination  in- 
surance program  that  ere  only  re- 
questing an  advanced  determination 
letter  should  file  with  IRS  only  How- 
ever, H  the  plan  subsequently  termi- 
nates, a  notice  of  intent  to  terminate 
must  be  submitted  only  to  PBGC  at 
least  10  days  prior  to  the  proposed 
termination  date  of  the  plan. 

(d)  which  are  going  to  merge,  consoli- 
date or  transfer  plan  assets  or  lia- 
bilities to  another  plan  should  com- 
plete Paris  I  and  II  of  Form  5310 
and  file  it  in  duplicate  with  IRS  at 
least  30  days  prior  to  the  merger, 
consolidation  or  transfer  of  assets 
or  liabilities  to  another  plan.  The  fil- 
ing of  this  form  with  IRS  will  satisfy 
the  filing  requirement  of  PBGC 
under  section  4043(b)(8)  of  ERISA. 
If  a  request  for  a  determination  let- 
ter as  to  the  qualification  of  the 
plan  after  such  merger,  consolida- 
tion or  transfer  of  plan  assets  or 
liabilities  to  another  plan  is  applied 
for  on  the  applicable  Form  5300, 
5303  or  5307  at  least  30  days  prior 
to  the  above  transactions  a  Form 
5310  is  not  required  to  be  filed; 
however,  the  actuarial  statement 
required  in  line  6(g)  of  Form  5310 
must  be  submitted  in  duplicate  with 
the  applicable  form,  also  submitted 
In  duplicate. 

Note:  The  merger  of  a  defined 
benefit    plan    covered    urtder    the 
PBGC   termination    insurance   pro- 
gram with  a  defined  contribution 
plan,  resulting  solely  In  a  defined 
contribution  plan,  is  considered  a 
termination  of  the  defined  benefit 
plan.    The    Wing    requirements    In 
paragraphs  C  1  (b)  and  (d)  above 
apply  to  the  plan  termination  end  to 
the  plan  merger,  respectively. 
2.  Funded  Pension,  Profit-Sharing  end 
Other  Deferred  Compensation  Plans  Not 
Covered  Under  the  PBGC  Termination  In- 
turance  Program. — 

(a)  which  are  terminating  and  are  re- 
questing a  determination  letter  from 
IRS  regarding  their  qualification 
upon  termination  should  complete 


Parts  I  and  III  of  this  form  and  Form 
6088  and  file  them  with  IRS.  This 
application  may  be  filed  any  time  a 
determination  letter  is  desired.  Write 
"IRS  Only"  in  the  Special  Request 
twx  in  item  C  on  top  of  page  1. 
(b)  which  are  going  to  merge,  consoli- 
date or  transfer  plan  assets  or  lia 
bilities  to  another  plan  and  are  sub- 
ject to  section  414(i)  of  the  Code 
must  complete  Parts  I  and  II  of 
Form  5310  and  file  it  with  IRS  at 
least  30  days  prior  to  the  merger, 
consolidation  or  transfer  of  plan  as- 
sets or  liabilities  to  another  plan. 
Write  "IRS  Only"  in  the  Special  Re- 
quest t>ox  in  item  C  on  top  of  page 
1. 

If  a  request  for  a  determination 
letter  as  to  the  qualification  of  the 
plan  after  such  merger,  consolida- 
tion or  transfer  of  plan  assets  or 
liabilities  to  another  plan  is  applied 
for  on  the  applicable  Form  5300, 
5301.  5303,  or  5307  at  least  30 
days  prior  to  the  above  transactions 
a  Form  5310  is  not  required  to  be 
filed. 

3.  Defined  Benefit  Plans  Where  Cover- 
age Under  the  PBGC  Termination  Insur- 
ance Program  is  Unknown. — 

(a)  which  are  terminating  and  are  re- 
questing a  determination  letter 
from  IRS  should  complete  Parts  I 
and  III  in  duplicate  and  attach  a 
copy  of  Form  6088.  These  forms 
should  be  filed  with  PBGC  at  least 
10  days  prior  to  the  proposed  ter- 
mination date  of  the  plan.  Comple- 
tion of  Part  IV  is  optional  (see  in- 
structions for  line  5(d)). 

(b)  which  are  terminating  and  are  not 
requesting  a  determination  letter 
from  IRS  should  complete  Parts  I 
and  III  and  file  rt  with  PBGC  at  least 
10  days  prior  to  the  proposed  termi- 
nation date  of  the  plan.  Completion 
of  Part  IV  is  optional  (see  instruc- 
tions for  line  5(d)).  Write  "PBGC 
only"  in  the  Special  Request  box  in 
item  C  on  top  of  page  1. 

Note:  It  Part  IV  is  not  completed, 
the  plan  documents,  any  emend- 
ments  and  any  IRS  determination 
letters  for  the  plan  must  be  sub- 
mitted with  Parts  I  and  III. 

(c)  which  are  only  requesting  an  ad- 
vanced determination  letter  from 
IRS  should  complete  Parts  I  and 
III  of  this  form  and  attach  a  copy 
of  Form  6088.  These  forms  should 
be  filed  with  IRS  at  any  time  a  de- 
termination letter  is  desired.  Write 
"IRS  only"  in  the  Special  Request 
t>ox  in  Item  C  on  top  of  page  1. 

(d)  which  are  going  to  merge,  consoli- 
date or  transfer  plan  assets  or  lia- 
bilities to  another  plan  and  are  sut>- 
iect  to  section  414(1)  of  the  Code 
should  complete  Parts  I  and  II  and 
file  it  in  duplicate  with  IRS  at  least 
30  days  prior  to  the  merger,  con- 
solidation or  transfer  of  assets  and 
Kabilities  to  another  plan.  The  filing 
of  this  form  with  IRS  will  satisfy  the 
filing  requirements  of  PBGC  under 
section  4043(b)(8)  of  ERISA  should 
the  plan  be  covered  under  the 
PBGC  termination  insurance  pro- 
gram. If  a  request  for  a  determina- 
tion letter  as  to  the  qualification  of 
the  plan  after  such  merger,  consoli- 
dation or  transfer  of  plan  assets  or 
liabilities  to  another  plan  is  applied 
for  on  the  applicable  Form  5300, 
5303,  or  5307  at  least  30  days  prior 
to  the  atwve  transactions  a  Form 
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5310  »$  not  required  to  be  filed, 
however,  the  actuarial  statement  in 
line  6(g)  of  Form  5310  must  be  «ub 
mitted  in  duplicate  with  the  appii- 
cat>le  form,  also  tubmltted  in  dup- 
licate. 

Note:  The  merger  of  •  dtfined 
benefit  plan  covered  under  the 
PBGC  termination  Insurance  pro- 
gram with  a  defined  contribution 
plan,  resulting  solely  in  •  defined 
contribution  plan.  Is  considered  a 
termination  of  the  defined  benefit 
plan.  The  fl/ing  requirements  in 
paragraphs  C  3(b)  and  (d)  above 
•ppfy  to  the  plan  termination  and  to 
the  plan  merger,  respectively. 

D.  Where  to  File.— 

1.  Where  to  File  with  PBGC. — Those 
Forms  5310  that  are  to  be  filed  with  PBGC 
are  to  be  sent  or  submitted  by  hand  to  the 
Pension  Benefit  Guaranty  Corporation,  Of- 
fice of  Program  Operations,  Room  5300. 
2020  K  Street,  NW.,  Washington  DC 
20006.  If  you  have  any  questions,  you  may 
phone  PBGC  at  202-254^17. 

2.  Where  to  File  with  IRS. — Those  Forms 
5310  that  are  to  b«  filed  with  IRS  are  to  be 
filed  as  follows: 

(a)  Single  Employer  Plans. — A  plan 
maintained  t>y  one  employer  or 
solely  by  one  employee  organization 
must  file  with  the  District  Director 
for  the  district  In  which  the  em- 
ployer's or  employee  organization's 
principal  place  of  business  Is  lo- 
cated. 

(b)  In  the  case  of  a  plan  maintained  by 
more  than  one  employer,  the  plan 
sponsor  must  file  with  the  District 
Director  for  the  district  in  which  is 
located  the  principal  place  of  busi- 
ness of  the  plan  sponsor,  that  is,  the 
association,  committee,  joint  board 
of  trustees,  or  other  similar  group  of 
representatives  of  the  parties  who 
establish  or  maintain  the  plan. 

E.  Failure  to  File  a  Notice  of  Intent  to 
Terminate. — Failure  to  file  the  notice  of  in- 
tent to  terminate.  Including  the  filing  of  a 
Form  5310  designated  "IRS  only",  prior  to 
the  termination  of  a  plan  covered  under  the 
PBGC  termination  insurance  program  con- 
stitutes a  violation  of  the  provisions  of  Title 
IV  rf  ERISA.  Failure  to  file  eiy  Information 
required  for  a  notice  of  intent  to  terminate 
shall  render  the  form  incomplete  and  void- 
able by  PBGC  unless  PBGC  grants  an  ex- 
tension of  time  to  complete  the  filing  or 
waives  the  obligation  to  file  any  required 
information.  (See  General  instruction  F.) 

F.  Extension  of  Time  or  Waiver  of  Obliga- 
tion to  File  Any  of  the  Information  Required 
on  the  Notice  of  Intent  to  Terminate. — ^At 
the  time  of  filing  the  notice  of  intent  to 
terminate  or  prior  thereto,  the  plan  ad- 
ministrator may  request  an  extension  of 
time  to  complete  the  filing  of  the  form  or  a 
waiver  of  the  obligation  to  file  any  of  the 
information  required  on  the  form.  Such 
request  shall  be  in  writing  and  state  the 
reasons  for  the  extension  or  waiver.  A  re- 
quest for  an  extension  of  time  shall  be 
accompanied  by  duplicate  originals  of  an 
agreement  signed  by  the  plan  administra- 
tor or  his  duly  authorized  representative, 
pursuant  to  which  he  agrees  that  if  PBGC 

?;rants  such  request,  the  90day  period  set 
orth  in  Section  4041(a)  of  ERISA  during 
which  the  plan  administrator  may  not  make 
any  distributions  pursuant  to  the  proposed 
termination  of  the  plan  shall  t>e  automatic- 
ally extended  by  a  period  of  time  equal  to 
the  extension  of  time  granted  by  PBGC. 
Wf>en  PBGC  grants  an  extension  of  time, 
tt  Shall  sign  the  agreement  submitted  and 


Summary  of  Filing  Requirements 


Type  of 

plan 


Plans  Covered  by  PBGC 
Termination  lnsurar>ce  Program 

1  wMch  are  terminating  and  are 
requesting  e  determination  letter 
from  IRS 


2  «^ich  era  terminating  and  are  not 
requesting  a  determination  letter 
from  IRS 


3  which  are  only  requesting  an  ad- 
.    vancc  determination   letter  from 

IRS 

4  which  are  going  to  merge,  eon- 
solidete  or  transfer  plan  assets  or 
liabilities  to  anotfier  plan 


Plans  Not  Covered  by  PBGC 
Termination  Insurance  Program 

1  which  are  terminating  and  are  re- 
questing a  determination  letter 
from  IRS 

2  which  are  subiect  to  section  414 
(1)  of  the  Code  end  art  going  to 
merge,  consolidate  or  transfer 
plan  assets  or  liabllKics  to  an- 
other plan 


Plans  Where  Coverage  by  PBGC 
Termination  Insurance  Program  Is 
Unknown 

1  which  are  terminating  and  are  re- 
questing e  determination  letter 
from  IRS 


2  which  are  terminating  and  are  not 
requesting  a  determination  letter 
from  IRS 

3  wfiich  are  only  requesting  an  ad- 
vanced determination  letter  from 
IRS 

4  which  are  subject  to  section  414(1) 
of  the  Code  and  are  going  to 
merge,  consolidate  or  transfer 
plan  assets  or  liabilities  to  another 
plan 


Whore 
to  file 


PBGC 


PBGC* 


IRS* 


IRS 


IRS* 


IRS* 


PBGC 


PBGC* 


IRS** 


IRS 


What  to 
file 


Form  5310  Parts  I 
and  III  in  duplicate,  one 
copy  of  Part  IV  and 
either  Form  6088  or 
duplicate  copies  of  ttie 
echedules  in  line  23 

Form  5310  Parts  I.  Ill 
end  tV 


Form    5310    Parts    I 
and  III  and  Form  6088 


Form  5310  Parts  I 
and  II  in  duplicate  or  the 
applicable  Form  5300. 
5303  or  5307  in  dupli- 
cate and  the  actuarial 
statement  in  line  6(g)  of 
Form  5310  In  duplicate. 


Form  5310  Parts  I 
end  III  and  Form  6088 

Form  5310  Parts  I 
and  II  or  the  applicable 
Form  5300.  5301.  5303 
or  5307 


Form  5310  Parts  I 
and  III  in  duplicate  and 
one  copy  of  Form  6086 
(Part  IV  is  optional)' •• 

Form  5310  Parts  I 
and  III  (Part  IV  is  op- 
tiooal)*** 


Form    5310    Parts    I 
and  III  and  Form  6088 


Form  5310  Parts  I 
and  II  in  duplicate  or  the 
applicable  Form  5300. 
5303  or  5307  In  dupli- 
cate and  the  actuarial 
statement  In  line  6(g)  of 
Form  5310  in  duplicato 


When 
lofilo 


At  least  10  days 
prior    to    the    pro- 
posed   tarminetion 
date 


At  least  10  days 
prior    to   the    pro- 
posed   termination 
date 

Any  time  a  de- 
termination letter 
is  requested 

At  least  30  days 
prior  to  the  merg- 
er or  transfer 


Any  time  a  de- 
termination letter 
Is  requested 

At  least  30  days 
prior  to  the  merg- 
er or  transfer 


At  least  10  days 
prior   to   ttie    pro- 
posed   tarminetion 
date 

At  least  10  days 
prior    to    the    pro- 
posed   termination 
date 

Any  time  e  de- 
termination letter 
is  requested 

At  least  30  days 
prior  to  the  merg- 
er or  transfer 


•Write  "PBGC  onl/'  In  Special  Request  box. 
**Write  "IRS  only"  in  Special  Request  box. 
***lf  Part  IV  II  not  completed,  the  plan  documents,  eny  amendments  eixi  any  IRS  determination 
letters  must  tM  submitted  with  Parts  I  and  III. 


return  the  signed  agreement  to  the  plan 
administrator  or  his  duly  authorized 
representative. 

G.  Penalties. — There  is  a  penalty  of  $10 
(not  to  exceed  $5.0(X))  for  each  day  after 
the  thirtieth  day  before  a  plan  merger,  con- 
solidation or  transfer  of  plan  assets  or  lia- 
bilities to  another  plan  for  which  a  required 
Form  5310  is  not  filed. 

H.  Signatures. — ^This  form  must  tM 
signed  t>y  the  plan  administrator  and,  when 


filed  for  a  single  employer  plan,  also  by  the 
employer,  or  by  a  duly  authorized  repre- 
sentative of  each  who  must  be  either  an 
attorney,  a  certified  public  accountant,  an 
enrolled  actuary  or  a  person  enrolled  to 
practice  before  the  IRS  (see  the  instruc- 
tions for  line  21(a)). 

When  the  plan  administrator  is  a  {O'nt 
employer-union  board  or  committee,  at 
least  one  employer  representative  ar>d  one 
union  representative  must  sign. 


UMI 


I.  DaAnKions.— 

1.  Type  of  Plan  Entfty.— 

(•)  Single  Employer  Plan.— A  single  em- 
pk^er  plan  is  a  plan  which  is  main- 
tained solely  by  otto  omployer  or 
sdoly  by  one  omployoe  organization. 
A  member  of  a  controlled  group  of 
corporations  or  of  common  control 
trades  or  iHtsinesses  wtto  maintains 
•  plan  not  involving  other  members 
of  the  controlled  group  of  corpora- 
tions or  common  control  trades  or 
businesses  is  considered  to  have  a 
single  employer  plan. 

(b)  Plan  of  a  Controlled  Group  of  Cor 
porations  or  Common  Control 
Trades  or  Businesses  is  a  plan  main- 
tained by  either  a  Controlled  Group 
of  corporations  (see  section  414(b) 
of  tt>e  Code)  or  common  control 
trades  or  t>usir>e^seT  (see  section 
414(c)  of  the  C>de)  solely  for  the 
employees  of  the  controlled  group 
of  corp>or3tions  or  the  common 
control  trades  or  businesses. 

(c)  Multiemployer  Plan  is  a  plan  defined 
In  section  3(37)  of  ERISA  or  section 
414(f)  of  the  Code. 

(d)  Other  multiple  employer  plan  Is  any 
plan  of  more  than  one  employer 
other  than  a  plan  defined  in  (b)  or 
(c)  above. 

2.  Defined  Contribution  Plan. — A  de- 
fined contribution  plan  is  a  plan  which  pro- 
vides for  an  individual  account  for  each 
participant  and  for  t>enefits  based  solely  on 
ttie  amount  contributed  to  the  participant's 
account,  and  any  income,  expenses,  gains 
and  tosses,  and  any  forfeitures  of  accounts 
of  other  participants  which  may  be  allo- 
cated to  such  participant's  account.  Profit- 
sharing,  stock  bonus  and  nrwney  purchase 
plans  are  defined  contribution  plans.  See 
sectiot  414(1)  of  the  Code  and  section 
3(34)  of  ERISA. 

3  Cefined  Benefit  Plan. — A  defined 
t>enefit  pian  is  any  plan  which  is  not  a  de- 
finec*  contribution  plan.  Such  plans  include 
unit  benefit,  fixed  benefit,  flat  benefit  plans 
and  p:ans  defined  in  section  414(l<)  of  the 
Code  See  section  414Cj)  of  the  C^de  and 
section  3(35)  of  ERISA.  

Specific  Instructions 

Line  1(a).  Enter  the  name  and  address 
of  the  plan  sponsor  as  defined  t>elow  in  (i). 
(it)  or  (iii).  Note:  In  all  cases  where  a  plan 
covers  only  the  employees  of  one  employer, 
anter  the  name  and  address  of  the  em- 
ployer. 

[ne  term  "plan  sponsor"  means: 
(i>     the  employer  in  the  case  of  an  em- 
ployee benefit  plan  established  or 
maintained  by  a  sirigie  employer, 
(H)    the  employee  organization  in  the 
case  of  a  plan  established  or  main- 
tained t^  an  employee  associabon, 
or 
,'i. ;  in  the  case  of  a  plan  established  or 
maintained  jointly  by  one  or  more 
employers  end  one  or  more  env 
ployee  organizations  or  by  two  or 
more  employers — the  association. 
committee,  joint  board  of  trustees. 
or  other  similar  group  of  representa- 
tives of  the  parties  who  establish 
or  maintain  the  plan. 
Include  enough  information  in  1(a)  to 
adequately    descrit>e    the    sponsor.    For 
example.  Joint  Board  of  Trustees  for  Local 
187    Machinists,    rather  than   |ust  Joint 
Boaro'  of  Trustees. 

Line  l(b}.  Enter  the  nine-digit  employer 
ident  f'cation  number  (EIN)  assigned  to  the 
plen  sponsor  (the  employer  If  ttiis  is  • 
single  employer  plan).  This  should  be  the 
same  EIN  that  was  used  when  filing  Form 
550a  5500-C  or  550O-K  for  this  plan. 


Lhw  1(d).  When  this  return  is  filed  for  • 
single  employer  plan,  enter  the  date  the  em- 
ployer's taxable  year  ends.  For  ell  plans  of 
more  than  one  employer  enter  "N/A." 

Line  1(e).  Enter  the  sanne  business  code 
that  you  entered  on  line  (e)  of  your  most 
recently  filed  Form  55CX)-C  or  Form  5500- 
K;  whichever  is  applicable. 

Line  2(a).  If  the  plan  administrator  Is  the 
same  as  the  sponsor  rtamed  in  1(a)  enter 
"Seme."  If  the  plan  administrator  des- 
ignated in  the  plan  document  is  other  than 
the  s|x>nsor  enter  the  name  of  such  plan 
administrator. 

Urte  3.  Defined  benefit  plans  should 
enter  the  District  Director's  office  where 
the  plan  sponsor's  principal  place  of  busi- 
ness Is  located. 

Line  5(b).  Enter  the  three-digit  number 
the  employer  or  plan  administrator  has  as- 
signed to  the  plan.  This  number  should  be 
the  same  as  the  three-digit  numt>er  en- 
tered on  line  5(c)  of  the  latest  applicable 
Form  5500.  5500-C  or  5500-K  filed  for  the 
this  plan. 

Line  5(d).  If  you  checked  (iii)  you  are 
not  required  to  complete  Part  IV,  t>ut  if  it  is 
dctermir>ed  that  the  plan  is  covered  urtder 
the  PBGC  termination  insurance  program, 
the  plan  administrator  will  t>e  deemed  to 
have  egreed  that  the  90dey  period  pre- 
scrit>ed  in  section  4041(a)  of  ERISA  dur- 
ing which  no  plan  assets  may  be  distrit>- 
uted  pursuant  to  the  plan  termination  will 
be  extended  until  e  date  90  days  efter  the 
date  on  which  a  completed  Part  IV  is  filed 
with  PBGC. 

Line  6.  If  your  reason  for  filing  is  "A" 
notice  of  plan  merger,  consolidation  or 
transfer  of  plan  essets  or  liabilities  to  an- 
other plan  complete  items  6(a)  through  6 
(e)  for  the  plan  into  which  the  plan  named 
in  line  5  is  t>eing  merged  or  consolidated  or 
the  plan  to  wh>ch  the  assets  or  liabilities  of 
the  pian  named  in  line  5  are  being  trans- 
ferred. 

Line  11(d).  If  the  plan  termination  is  due 
to  adverse  business  conditions  ettach  an 
explanation  of  why  such  adverse  conditions 
require  the  termination  of  this  plan. 

Urte  12(a).  Check  for  trust  or  custodial 
account  providing  l>enefits  through  means 
other  than  insurance  or  annuity  contracts. 

Utw  12(b).  Check  for  trust  or  other  ar- 
rangement providing  benefits,  exclusively 
through  insurance  end/or  annuity  con- 
tracts. 

Line  12(c).  Check  for  trust  or  arrange- 
ment providing  benefits  partially  through 
insurance  and/or  annuity  contracts. 

Line  16(c). 

(i)  Each  employer  who  requests  a  deter- 
mination must  have  notified  each 
employee  who  qualifies  as  an  Inter- 
ested party 

(it)  Whenever  this  form  Is  filed  ss  a 
notice  of  intent  to  terminate,  the 
plan  administrator  or  his  duly  au- 
thorized representative  shall  im- 
mediately give  written  notification 
to  the  employees  covered  by  the 
plan.  The  notification  shall  state  the 
date  on  which  the  notice  was  filed 
and  the  date  of  termination  pro- 
posed in  the  notice.  If  the  em- 
ployees are  represented  by  a  union, 
the  notification  shall  be  delivered  to 
the  union  representative.  If  the  em- 
ployees are  not  represented  by  a 
union  the  notification  ahaH  Im 
posted  in  the  location  normally  used 
by  the  employer  for  posting  notices 
to  ompk>yees. 

Una  16(a).  If  the  trust  continues  to  opar- 
ate  after  the  termination  of  a  plan,  the  env 
ployer  or  plan  administrator  must  file  finan- 


cial infomtation.  aimually.  on  Form  5500, 
5500-C  or  5500-K. 

Une  19.  Complete  the  balance  sh«e< 
showing  the  estimated  fair  market  value 
of  the  plan  asseU  end  liabilities  as  of  the 
proposed  date  of  termination.  All  liabilities, 
axpenses.  fees  and  other  costs,  for  which 
tt*a  plan  is  responsible  end  that  are  ur>- 
paid  as  of  the  proposed  date  of  termina- 
tion or  tttat  the  plan  has  incurred  or  win 
incur  after  the  proposed  date  of  termina- 
tion should  t>e  shown  es  a  liability  on  the 
balance  sheet  and  dearly  identified.  If  this 
form  is  being  submitted  as  a  notice  of  in- 
tent to  terminate  and  the  proposed  dis- 
tribution of  plan  assets  includes  the  d««- 
tribution  of  rwn-cash  Items,  submit  a 
statement  es  to  how  the  fair  martiet 
value  was  determined. 

Une  20.  Enter  the  name,  address  end 
telephone  numt>er  of  each  iat>or  organiza- 
tion, if  any.  which  represents  employees 
who  ere  participants  in  the  plan;  and  ttie 
neme  and  title  of  the  principal  officer  of 
that  organization. 

Uf»e  21(a).  When  this  form  is  submitted 
for  both  IRS  and  F>BGC  by  a  duly  author- 
ized representative,  ft  shall  be  eccompa- 
nied  by  e  power  of  ettorney.  specifically 
authorizing  such  representation  in  this 
matter  or  by  a  written  declaration  that  the 
representative  is  currently  qualified  es  an 
attorney,  a  certified  public  eccountant  or 
as  en  enrolled  actuary  or  is  currently  erv 
rolled  to  practice  before  the  IRS  (include  m 
the  declaration  either  the  enrollment  num- 
l>er  or  the  expiration  date  of  the  enrollment 
card)  and  that  such  person  is  authorized  to 
represent  the  principal.  When  this  form  is 
submitted  for  PBGC  only  by  a  duly  author- 
ized representative,  it  shall  be  accompa- 
nied by  a  notarized  power  of  ettorney 
specifically  authorizing  such  representation 
in  this  matter. 

Une  21(b).  Submit  an  executed  copy  of 
the  plan  document  showing  the  provisions 
of  the  plan  five  years  prior  to  the  proposed 
date  of  termination.  If  the  p'an  has  been 
in  effect  for  less  than  five  years,  submit 
an  executed  copy  of  the  document  estat)- 
lishing  the  plan. 

Une  21(c).  Submit  an  executed  copy  of 
each  amendment  to  the  ptan  adopted  or 
effective  wlthm  the  five  year  period  pre- 
ceding the  proposed  date  of  termination. 

Line  21(d).  Submit  an  executed  copy  of 
each  group  annuity  or  group  insurance  con- 
tract providing  for  management  of  the  es- 
sets of  the  plan,  its  administration  or  the 
payment  of  t>enefts  under  the  plan. 

Une  21(e).  Submit  an  executed  copy  of 
each  trust  agreement  providing  for  man- 
agenwnt  of  the  assets  of  the  plan.  Its  ad- 
ministration or  the  payment  of  benefits 
under  the  plan. 

Ufw  21(f).  Submit  an  executed  copy  of 
each  collective  bargaining  agreement  lAtilch 
contains  provisions  relating  to  the  plan. 

Une  21(g).  Submit  copies  of  letters  of 
determination  Issued  by  the  Internal  Rev- 
enue Service  relating  to  the  establishment 
of  the  plan,  amendments  to  the  plan,  par- 
tial termination  of  the  plan,  disqualifica- 
tion of  the  pian  and  any  subsequent  re- 
qualification. 

Une  21(h).  Submit  a  record  of  all  ac- 
tions taken  to  terminate  the  plan  (t>oerd  of 
directors  resolution,  notification  to  partici- 
pantE,  notification  to  trustees,  etc.). 

Una  22(c).  Some  employers  may  deter- 
mine that  it  Is  In  their  best  interest  not  to 
allow  a  terminating  plan  to  be  considered 
Insufficient.  Therefore,  if  prior  to  the  date 
of  plan  tarminetion,  the  employer(s)  main- 
taining the  plan  makes  an  irrevocable  co«n- 
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mltmcnt  to  contribute  thm  amount  n«c«s- 
sary  to  m«kt  th«  plan  sufficient,  that  com* 
mttmant  will  be  conaidarad  a  plan  assat  if 
PBGC  determines  that  the  amptoyar  can 
fulfill  its  underteking. 

Una  22(d).  The  plan  administrator  has 
the  option  of  whether  to  saelt  a  notice  of 
sufficiency  or  to  have  PBGC  place  the  plan 
Into  trusteeship.  If  a  notice  of  sufficiency 
is  sought,  plan  assets  must  be  sufTicient, 
w^en  allocated  in  accordance  with  aection 
4044  of  ERISA,  to  satisfy  guaranteed  bene- 
fits under  section  4022  of  ERISA  as  of  the 
date  plan  assets  are  distributed.  If  the 
plan  administrator  does  not  demonstrate 
aufficieocy,  PBGC  will  issue  a  notice  of  in- 
abili^  to  determine  aufficiency  and  pro- 
ceed to  place  the  plan  Into  trusteeship. 
PBGC  will  require  the  submission  of  pe- 
riodic financial  statements  for  the  plan  be 
tween  the  date  of  termination  and  tf)e  datt 
the  plan  is  placed  into  trusteeship. 

Line  23.  In  order  for  PBGC  to  determine 
the  sufficiency  of  plan  assets,  participant 
data  schedules  must  be  submitted.  The  in- 
formation should  tM  furnished  in  a  similar 
format  to  that  shown  below.  PBGC  will  ac- 
cept copies  of  workpapers  as  long  as  the 
data  submitted  is  sufTicient  to  show  the 
calculations  of  the  allocated  benefit  for 
each  participant.  If  the  participant  data 
schedules  are  not  completed  at  the  time 
this  form  is  to  be  filed,  the  form  should 
t>e  filed  with  a  request  for  an  extension  of 
time  to  complete  the  schedules.  (See  Gen- 
eral Instruction  F  regarding  an  extension 
of  time.)  In  addition,  if  a  retroactive  date 
of  termination  is  being  requested,  the  plan 
administrator  may  wish  to  postpone  the 
completion  of  the  participant  data  sched- 
ules until  the  plan  administrator  and 
PBGC  agree  upon  the  date  of  termination. 
In  these  cases,  a  request  for  an  extension 
of  time  si'ould  t>e  submitted  with  the  form. 

Une  7.3(a).  This  schedule  should  include 
ell  active  participants  as  of  the  proposed 


date  of  termination  and  all  former  partic- 
ipants who  terminated  employment  with  e 
deferred  vested  t>enefit  that  represents  a 
liability  to  the  plan.  The  infonnation  should 
be  furnished  in  the  following  pr  aimitar  for- 
mat. 

Columns  (a),  (b)  and  (c)  should  ahow 
the  name,  aex  and  date  of  birth  of  each 
participant.  If  under  the  terms  of  the  plan, 
the  participant  is  entitled  to  a  form  of  bene- 
fit that  provides  retirement  income  to  a 
beneficiary  in  the  case  of  the  death  of  the 
participant  (including  a  qualified  J&S  bene- 
fit), the  name,  sex  end  date  of  birth  of  the 
beneficiary  should  i>e  shown  in  parenthesis 
on  the  line  under  that  of  the  participant. 
Columns  (d),  (e)  and  (0  should  show  the 
date  employment  began  for  purposes  of 
computing  benefits,  the  date  participation 
ki  the  p'.an  began,  and  the  earlier  of  the 
r<ate  employment  terminated  or  the  date  of 
plan  termination.  Column  (g)  should  show 
the  amount  of  credited  service  as  defined  in 
the  plan  document.  Column  (h)  should 
Show  the  highest  percentage  of  ownership 
during  the  five  years  prior  to  the  date  of 
plan  termination  for  each  substential  owr>er 
as  defined  in  Saction  4022(b)(6)(A)  of 
ERISA. 

Columns  (i)  through  (m)  should  be  used 
to  show  the  specific  data  necessary  to  com- 
pute the  accrued  benefit  under  the  provi- 
sions of  the  plan.  The  following  are 
examples  of  the  types  of  date  that  should 
be  reported: 

(/)  ,  If  the  plan  is  contributory,  show  the 
amount  of  employee  contributions 
with  and  without  interest. 
(ii)  If  compensation  is  a  factor  In  the 
benefit  formule,  show  the  appli- 
cable compensation  figure  as  de- 
fined in  the  plan  document.  If  the 
benefit  formula  provides  that  past 
service  and  future  service  are  deter- 
mined using  different  compensa- 
tion figures,   one  column  should 


show  the   compensation   for   pest 
service  and  one  column  the  com- 
pensation for  future  service. 
(Hi)  If  the  benefit  under  the  plan  is  offset 
by  a  percentege  of  the  Social  Secu- 
rity benefit,  show  the  offset. 
(hf)  If  prior  to  retirement,  the  benefit  is 
determined  from  the  cash  value  of 
Insurance  contracte  or  annuity  con- 
tracte,  sfww  the  cash  value. 
Column  (n)  should  show  the  accrued 
monthly  benefit.  Column  (o)  the  vesting 
percentage  end  Column  (p)  the  vested  ac- 
crued monthly  t>enefit.  Column  (q)  should 
show  the  allocated  monthly  benefit  to  be 
provided.  If  the  allocated  benefit  is  less 
than  the  vested  benefit,  provide  in  a  foot- 
note to  the  schedule  an  explanation  as  to 
how  the  allocated  benefit  was  determined. 
Column  (r)  should  show  the  form  of  the 
benefit  (straight  life  annuity.  V^  J&S  an- 
nuity, 10  C&C  annuity,  lump  sum,  etc.). 
Column  (s)  should  show  the  value  of  the 
tMnefit.  If  annuities  are  to  be  purchased 
from  an  Insurance  carrier,  attach  a  copy  of 
tite  annuity  bid.  If  an  early  retirement  bene- 
fit is  to  be  purchased  from  PBGC,  identify 
these  benefits  in  a  footnote  to  the  schedule. 
If  participants  elect  a  lump  sum  payment, 
provide  in  a  footnote  to  the  schedule  an 
explanation  as   to   how  the   lump  sum 
amount  was  calculated. 

Line  23(b).  This  schedule  should  Include 
all  retirees  and  beneficiaries  receiving 
monthy  benefite  from  the  plan.  Do  not  in- 
clude retirees  who  an  receiving  their  full 
vested  accrued  t>enefit  through  a  paid-up 
annuity  contract  issued  by  an  insurance 
carrier.  The  schedule  should  t>e  in  the  same 
format  as  Line  23(a)  with  the  addition  of 
the  following  two  columns: 

(t)   The     date     benefits     commenced 

should  t>e  shown  for  each  retiree. 
(u)  The  type  of  benefit  should  be  shown 
for  each  retiree  (normal,  early,  lete. 
disability). 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Final  Regulations  Frameworks  for 
1979-80  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds  In  the 
United  States 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
frameworks  (i.e.  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  and  for  the  number  of 
birds  which  may  be  taken  and 
possessed)  for  early  season  migratory 
bird  hunting  regulations  from  which 
States  may  select  season  dates  and 
daily  bag  and  possession  limits  for  the 
1979-80  season.  These  seasons  may 
open  prior  to  September  29, 1979,  and 
apply  to  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  gallinules,  teal 
(September  only),  sea  ducks  (Atlantic 
Flyway  only),  a  duck  season  in  late 
September  in  Iowa:  sandhill  cranes  in 
North  Dakota  and  South  Dakota,  and 
extended  falconry  seasons. 

DATES:  Effective  on  July  23, 1979.  Season 
selections  due  from  the  States  by  July 
26,  1979. 

ADDRESS:  Season  selections  from  States 
to;  Director  (FWS/MBMO),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management, 
Department  of  the  Interior,  Washington. 
DC.  20240,  telephone  202-254-3207. 

SUPPLEMENTARY  INFORMATION:  On 

February  15. 1979.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (44  FR  9928] 
proposals  to  amend  50  CFR  Part  20,  with 
a  comment  period  ending  May  16. 1979. 
That  document  dealt  with  establishment 
of  seasons,  limits  and  shooting  hours  for 
migratory  game  birds  under  §§  20.101 
through  20.107  of  Subpart  K.  On  June  13. 
1979.  the  Service  published  for  public 
comment  in  the  Federal  Register  (44  FR 
34082)  the  second  document  in  the  series 
consisting  of  supplemental  proposed 
rulemaking  dealing  specifically  with  a 
number  of  supplemental  proposals 
arising  from  comments  received  on  the 
initial  proposals,  or  from  new 
information.  Comment  periods  on  the 
second  document  ended  or  will  end  as 


follows:  June  21, 1979,  for  regulations 
proposed  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands;  July  13. 1979.  for 
proposed  early  season  regulations:  and 
August  20. 1979.  for  late  season 
proposals. 

On  June  21. 1979,  a  public  hearing  wat 
held  in  Washington,  D.C,  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  and  sandhill  cranes.  The  meeting 
had  been  announced  in  the  Federal 
Register  on  February  15,  1979  (44  FR 
9928)  and  June  13.  1979  (44  FR  34082). 
Proposed  hunting  regulations  for  these 
species  were  discussed  plus  those  for 
common  snipe;  rails;  gallinules; 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands;  mourning 
doves  in  Hawaii;  September  teal 
seasons  in  the  Mississippi  and  Central 
Flyways;  and  early  duck  season  in  Iowa; 
special  sea  duck  seasons  in  the  Atlantic 
Flyway;  and  falconry  seasons. 
Statements  or  comments  were  invited. 

On  June  28, 1979,  the  Service  also 
published  for  public  comment  in  the 
Federal  Register  (44  FR  37857)  the  third 
document  in  the  series  consisting  of 
proposed,  supplemental,  and  final 
rulemaking  dealing  specifically  with 
proposed  frameworks  for  early  season 
migratory  bird  hunting  regulations  from 
which,  when  finalized.  States  may  select 
season  dates,  shooting  hours,  and  daily 
bag  and  possession  limits  for  the  1979- 
80  season.  On  June  28, 1979.  the  Service 
published  in  the  Federal  Register  (44  FR 
37854)  the  fourth  document  in  the  series 
of  proposed  and  final  rulemaking 
documents  dealing  specifically  with 
final  frameworks  for  the  1979-80  season 
from  which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  could  select  season  dates 
for  hunting  certain  migratory  birds  in 
their  respective  jurisdictions  during  the 
1979-80  season. 

This  final  rulemaking  is  the  fifth  in  the 
series  of  proposed  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  final  frameworks  for 
early  season  migratory  game  bird 
hunting  regulations  from  which  State 
wildlife  conservation  agency  officials 
may  select  season  dates  and  daily  bag 
and  possession  limits  for  the  1979-80 
season.  These  seasons  may  open  prior 
to  September  29, 1979,  and  apply  to 
mourning  doves,  white-winged  doves, 
band-tailed  pigeons,  rails,  woodcock, 
snipe,  gallinules.  teal  (September  only), 
sea  ducks  (Atlantic  Flyway  only),  ducks 
in  late  September  in  Iowa,  sandhill 
cranes  in  North  Dakota  and  South 
Dakota,  and  extended  falconry  seasons. 


Review  of  Public  Conunents  and  the 
Service's  Response 

Various  public  comments  on  the 
proposed  early  season  regulations  were 
received  and  reviewed  during  the 
regulatory  development  period.  The 
Service  replied  to  public  comments  on 
regulations  proposed  in  the  Federal 
Register  (44  FR  9928)  dated  February  15, 
1979,  and  in  the  Federal  Register  (44  FR 
34082)  dated  June  13, 1979.  In  the  June 
28. 1979.  Federal  Register  (44  FR  37857). 
the  Service  responded  to 
recommendations  received  at  the  Public 
Hearing  held  in  Washington,  DC,  on 
June  21. 1979,  and  to  public  comments 
subsequent  to  publication  of  the  June  13 
document. 

Seven  additional  comments  on  the 
proposed  regulations  were  received 
after  June  28, 1979.  Five  of  these  related 
to  the  proposed  early  hunting  season 
frameworks  and  are  discussed  here:  the 
remaining  comments  concerned  late 
season  regulatory  proposals.  All  five 
comments  on  early  season  regulations 
were  submitted  by  the  State 
conservation  agencies,  with  one  agency 
submitting  two  letters. 

West  Virginia  expressed  support  of 
the  proposed  regulations.  New  Jersey 
supplied  information  on  clapper  rail 
nesting  success  this  summer  and 
recommended  that  the  regulations  in 
effect  in  1978  be  established  this  year. 
Arizona  reported  that  the  status  of 
mourning  doves  was  satisfactory,  but 
that  call-count  surveys  and  harvest 
success  during  the  1978  hunting  season 
indicated  that  some  colonial  nesting 
populations  of  white-winged  doves  were 
below  average.  The  Stale  indicated  that 
some  restrictions  were  contemplated  for 
white-winged  doves  in  portions  of 
Arizona.  Details  of  the  restrictions  were 
conveyed  to  the  Service  by  phone  on 
July  3. 1979.  The  Service's  final 
frameworks  reflect  the  above 
information  and  recommendations. 

California  submitted  two  letters,  both 
commenting  on  the  proposed 
frameworks  for  band-tailed  pigeons.  The 
first  questioned  the  rationale  provided 
by  the  Service  in  the  Federal  Register 
dated  June  28, 1979  at  44  FR  37858  for 
changing  the  framework  to  conform  with 
regulations  planned  by  the  three  Pacific 
coastal  States  for  1979. 

Response:  The  Service  customarily 
consults  closely  with  and  carefully 
considers  recommendations  developed 
jointly  by  the  three  Pacific  coastal 
States  regarding  annual  hunting 
regulations  and  management  of  band- 
tailed  pigeons.  It  is  deemed  appropriate 
that  the  final  frameworks  reflect  the 


results  of  these  consultations  and 
considerations.  • 

The  second  letter  from  California 
requested  that  consideration  be  given  to 
permitting  a  possession  limit  of  10  band- 
tailed  pigeons  rather  than  5.  Reasons 
offered  for  the  change  include  fuel 
savings  for  persons  traveling  long 
distances  to  hunt  pigeons,  and  that 
possession  limits  for  most  migratory 
game  birds  are  twice  the  daily  bag  limit. 

Response:  It  is  customary  for  daily 
bag  and  possession  limits  to  be  the  same 
for  band-tailed  pigeons  in  California, 
Oregon,  and  Washington.  The  Service  is 
of  the  view  that  increasing  the 
possession  limit  is  inconsistent  with  this 
and  the  recommendation  developed 
cooperatively  by  the  three  States  for  the 
1979-80  hunting  season. 

Comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  525  A.  Matomic  Building,  1717  H 
Street,  NW..  Washington,  D.C. 

Steel  Shot  Regulations 

Non-toxic  shot  requirements  in  some 
areas  apply  to  waterfowl  regulations 
frameworks  being  finalized  here.  On 
July  17. 1979,  the  Service  published  in 
the  Federal  Register  (44  FR  41461)  final 
regulations  regarding  zones  in  all 
flyways  in  which  shotshells  loaded  with 
steel  shot  will  be  required  for  waterfowl 
hunting  in  seasons  commencing  in  1979. 
The  intended  effect  of  establishing  these 
steel  shot  regulations  is  to  reduce  the 
number  of  waterfowl  deaths  caused  by 
ingesting  spent  lead  pellets. 

The  regulations  appear  under  50  CFR, 
§  §  20.21  and  20.108,  and  will  also  be 
summarized  in  the  Service's  regulations 
leafiets  to  be  published  late  this 
summer. 

NEPA  Consideration 

The  Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
25241).  An  environmental  assessment  on 
September  dove  hunting  (42  FR  37552; 
July  22, 1977)  supplemented  the 
discussion  on  dove  hunting  in  FES  75- 
54.  Another  assessment  enlarged  upon 
the  FES  discussion  of  shooting  hours. 
Several  other  environmental 
assessments  or  statements  addressed 
species  or  regulatory  subjects  peculiar 
to  late  season  regulations  and 
implementation  of  the  non-toxic  shot 
program.  Copies  of  these  documents  are 
available  from  the  Service. 


Endangered  Species  Act  Consideration 

Section  7  of  this  act  provides  that. 
"The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act."  and  "by  takirig 
such  action  necessary  to  insure  that 
actions  authorized,  funded,  or  carried 
out  *  •  *  do  not  jeopardize  the 
continued  existence  of  such  endangered 
or  threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  *  •  *  which  is  determined 
to  be  critical." 

Consequently,  the  Service  reviewed 
all  migratory  bird  regulations 
frameworks  being  contemplated  this 
year  for  the  early  seasons  (season 
lengths,  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
gaUinules;  for  September  teal  seasons 
(including  the  extra  teal  option  during 
regular  seasons),  for  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  for  a  portion  of  the  regular  duck 
season  in  Iowa  to  be  taken  in  late 
September;  for  sandhill  cranes  in 
designated  portions  of  North  Dakota 
a;id  South  Dakota;  and  special  falconry 
regulations.  As  a  result  of  intra-Service 
Section  7  consultation,  Acting  Director 
Robert  S.  Cook  concluded  in  a  biological 
opinion  dated  July  9. 1979,  that  the 
proposed  1979-80  early  season 
migratory  bird  hunting  regulations  are 
not  likely  to  jeopardize  the  continued 
existence  of  the  five  Endangered  species 
considered,  or  destroy  or  adversely 
modify  their  Critical  Habitat  or  habitat 
that  might  be  determined  critical  in  the 
future.  Several  actions  were 
recommended  as  means  for  furthering 
the  conservation  of  listed  species. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
confiicl  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  the  Office  of  Endangered  Species  and 
the  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 


attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  proposed  rulemaking  was 
published  on  February  15,  June  13,  and 
June  28,  the  Service  established  what  it 
believed  were  the  longest  periods 
possible  for  pubUc  comment.  In  doing 
this,  the  Service  recognized  that  at  the 
periods'  close,  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  Service  is 
of  the  opinion  that  the  States  would 
have  insufficient  time  to  select  their 
season  dates,  shooting  hours,  and  bag 
limits;  to  communicate  those  selections 
to  the  Service,  and  finally  to  establish 
and  publicize  the  necessary  regulations 
and  procedures  to  implement  their 
decisions.  The  Service  therefore  finds 
that  "good  cause"  exists,  within  the 
terms  of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedures  Act,  and 
these  frameworks  will,  therefore,  take 
effect  immediately  upon  publication. 

Accordingly,  the  Service  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3. 1918.  as  amended,  (40  Stat. 
755;  16  U.S.C.  701-711).  prescribes  the 
final  frameworks  setting  forth  the 
species  to  be  hunted,  the  daily  bag  and 
possession  limits,  the  shooting  hours, 
the  season  lengths,  the  earliest  opening 
and  latest  closing  season  dates,  and 
special  closures,  from  which  State 
conservation  agency  selections  from 
State  officials,  the  Service  will  publish 
in  the  Federal  Register  final  rulemaking 
amending  certain  sections  of  Subpart  K 
of  50  CFR  Part  20  to  reflect  seasons, 
limits  and  shooting  hours  for  the 
contiguous  United  States,  Alaska. 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  for  the  1979-80  season. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Final  Regulations  Frameworks  for  1979- 
80  Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  final  frameworks  which 
prescribe  season  lengths,  limits, 
shooting  hours,  and  outside  dates  within 
which  States  may  select  seasons  for 
mourning  doves,  white-winged  doves, 
band-tailed  pigeons,  rails,  woodcock, 
snipe,  and  gallinules;  for  September  teal 
seasons;  for  sea  ducks  in  certain  defined 
areas  of  the  Atlantic  Flyway;  for  a 
portion  of  the  regular  duck  season  in 
Iowa  to  be  taken  in  late  September;  for 
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sandhill  cranes  in  designated  portions  of 
North  Dakota  and  South  Datkota;  and 
special  falconry  regulations.  For  the 
guidance  of  State  conservation  agencies, 
these  frameworks  are  sununarized 
below. 

Note.— Any  State  desiring  its  season  on 
woodcock,  snipe,  gallinules  sandhill  crane,  or 
extended  falconry  to  open  in  September  must 
make  its  selection  no  later  than  ]uly  26, 1979. 
Those  States  which  desire  these  seasons  to 
open  after  September  may  make  their 
selection  at  the  time  they  select  their  regular 
waterfowl  season. 

Those  Atlantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in  certain 
defined  areas  to  open  in  September  must 
make  their  selections  no  later  than  July  26, 
1979;  those  which  desire  this  season  to  open 
after  September  may  make  their  selections 
when  they  select  their  regular  waterfowl 
seasons. 

Mourning  Doves 

Between  September  1, 1979,  and 
January  15, 1960,  except  as  noted.  States 
may  select  htmting  seasons  and  bag  and 
possession  limits  as  follows: 

Eastern  Management  Unit  (All  States 
east  of  the  Mississippi  River  and 
Louisiana): 

1.  Shooting  hours  '  between  12  O'clock 
noon  and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  12  and  24,  respectively,  in  all 
States; 

3.  Hunting  seasons  of  not  more  than 
70  half-days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

4.  As  an  option  to  the  above, 
Alabama,  Georgia,  Louisiana,  and 
Mississippi  may  zone  their  States  as 
follows: 

A.  Two  zones  per  State  with  the 
following  descriptions  or  division  lines: 

Alabama — The  South  Zone  consists  of 
the  area  south  of  U.S.  Highway  84 
running  east  to  the  Covington  County 
line,  and  including  Coffee,  Covington, 
Dale,  Geneva,  Henry,  and  Houston 
Counties.  The  North  Zone  consists  of  the 
remainder  of  Alabama. 

Georgia— U.S.  Highway  2flO  east  to 
Abbeville,  thence  along  Ocmulgee  and 
Altamaha  Rivers  to  the  AUantic  Ocean. 

Louisiana — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell,  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

Mississippi— U.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  half-days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 


■  The  hours  noted  here  and  elsewhere  also  apply 
to  hawking  (taking  by  falconry). 


C.  The  hunting  seasons  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  20, 1979. 

Central  Management  Unit  (Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming): 

1.  Shooting  hours  between  Vi  horn- 
before  sunrise  and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively,  in  all 
States; 

3.  Hunting  seasons  in  all  States  of  not 
more  than  60  full  days  which  may  nin 
consecutively  or  be  split  into  not  more 
than  three  periods. 

4.  Texas  may  select  hunting  seasons 
for  each  of  two  previously  established 
zones  subject  to  the  following 
conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  60  days  between 
September  1, 1979,  and  January  22, 1980. 

C.  The  South  Zone  may  have  a  season 
of  not  more  than  60  days  between 
September  20, 1979,  and  January  22, 
1980.  In  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held  - 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves.  However,  the  remaining  days 
must  be  within  the  September  20, 1979- 
January  22, 1980,  period. 

5.  In  New  Mexico,  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  10 
and  20,  singly  or  in  the  aggregate  of  the 
two  species. 

Western  Management  Unit  (Arizona, 
California,  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington): 

1.  Shooting  hours  between  V2  hour 
before  sunrise  and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively; 

3.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

In  the  Nevada  Counties  of  Ciark  and 
Nye.  and  in  the  California  Counties  of 
Imperial,  Riverside,  and  San 
Bernardino,  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  10  and  20, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

White- Winged  Doves 

Arizona,  California,  Nevada,  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1, 1979,  and 
December  31, 1979,  and  daily  bag  and 


possession  limits  as  stipulated  below. 
Shooting  hours  between  Vi  hour  before 
simrise  and  sunset  may  be  selected. 

Arizona  may  select  a  hunting  season 
of  not  more  than  23  consecutive  days,  to 
run  concurrently  with  the  first  period  of 
the  split  mourning  dove  season.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  white-winged  doves.  On  the 
first  3  days  of  the  season,  shooting  hours 
will  be  only  from  noon  until  sunset  in 
the  following  game  management  units: 
24B,  37A,  37C,  39,  42.  that  portion  of  unit 
20B  south  of  State  Highway  74  and  the 
Carefree-Lake  Pleasant  Road,  unit  21 
south  of  the  Maricopa-Yavapai  County 
line,  unit  24A  west  of  the  Apache 
Junction-Canyon  Lake  Road  (State 
Highway  88),  and  tmit  41  east  of 
Maricopa-Yuma  County  line.  For  the 
remainder  of  the  season  in  these  units, 
shooting  hours  may  be  from  Vi  hoiu* 
before  sunrise  until  sunset  as  in  the 
remainder  of  the  State. 

California  may  select  a  hunting 
season  for  the  Counties  of  Imperial, 
Riverside,  and  San  Bernardino  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

Nevada  may  select  a  hunting  season 
for  the  Counties  of  Clark  and  Nye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

New  Mexico  may  select  a  himting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  10  and  20  white- 
winged  and  mourning  doves, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species.  Dates,  limits,  and 
hours  are  to  conform  with  those  for 
mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  5  days  for  that  portion  of 
the  State  where  the  species  occurs.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  doves, 
respectively.  The  season  may  be  split 
within  the  overall  time  frame. 

Band-Tailed  Pigeons 

West  Coast  States  (California, 
Oregon,  and  Washington).  These  States 
may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
September  1, 1979,  and  January  15. 198a 
Shooting  hours  between  V&  hour  before 
sunrise  and  sunset  may  be  selected.  The 
daily  bag  and  possession  limits  may  not 
exceed  5  band-tailed  pigeons. 


California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  zones: 

1.  In  the  Counties  of  Alpine,  Butte,  Del 
Norte,  Glenn,  Humboldt,  Lassen, 
Mondocino,  Modoc,  Plumas,  Shasta. 
Sierra,  Siskiyou.  Tehama,  and  Trinity: 
and 

2.  The  remainder  of  the  State. 
Four-Comers  States  (Arizona, 

Colorado,  New  Mexico,  and  Utah). 
1  hese  Stales  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1979.  Shooting  hours  between  V2  hour 
before  sunrise  and  sunset  may  be 
selected.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10, 
respectively.  These  seasons  shall  be 
open  only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations.  Each  hunter  must  have  been 
issued  and  carry  on  his  person  while 
hunting  band-tailed  pigeons  a  valid 
b;ind-tailed  pigeon  hunting  permit 
issued  by  the  respective  State 
conservation  agency  and  such  permit 
will  be  valid  in  that  State  only. 

New  Mexico  may  divide  its  State  into 
two  zones,  along  a  line  following  U.S. 
Highway  60  from  the  Arizona  State  line 
ea.sf  to  Interstate  Highway  25  at  Socorro 
and  along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1,  1979,  and  November  30. 
1979,  in  the  North  Zone,  and  October  1. 
1979,  and  November  30, 1979.  in  the 
South  Zone,  hunting  seasons  not  to 
exceed  20  consecutive  days  in  each  zone 
may  be  selected  by  New  Mexico. 

Rails 

(Clapper,  King,  Sora,  and  Virginia) 

The  States  included  herein  may  select 
seasons  between  September  1, 1979,  and 
January  20, 1980.  on  clapper,  king,  sora, 
and  Virginia  rails  as  follows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  70  days. 

Shooting  hours  between  Vz  hour 
before  sunrise  and  sunset  in  all  States 
for  all  species  may  be  selected. 

Clapper  and  King  Rails 

1.  In  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

2.  In  7exo5,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 


3.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  and  Virginia  Rails 

In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25. 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  are  prescribed  in  States  in 
the  Atlantic,  Mississippi,  and  Central 
Flyways,  and  portions  of  Colorado. 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.*-  * 

No  hunting  season  is  prescribed  for 
rails  in  the  remainder  of  the  Pacific 
Flyway. 

Woodcock 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1979.  and 
February  28, 1980,  of  not  more  than  65 
days,  with  daily  bag  and  possession 
limits  of  5  and  10,  respectively,  except 
that  in  Maine.  New  Hampshire, 
Massachusetts.  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  Virginia  the 
season  must  end  by  January  31. 
Shooting  hours  may  be  selected  between 
V2  hour  before  simrise  and  sunset.  Any 
State  may  split  its  woodcock  season 
without  penalty. 

New  Jersey  may  select  experimental 
woodcock  seasons  by  north  and  south 
zones  divided  by  State  Highway  70. 
Seasons  in  each  zone  may  not  exceed  55 
days. 

Common  Snipe 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1979,  and 
February  28,  1980,  not  to  exceed  107 
days,  except  that  in  Maine,  New 
Hampshire,  Massachusetts.  Rhode 
Island,  Connecticut.  New  York,  New 
Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  1.  1979,  and  February  28, 
1980,  and  not  to  exceed  93  days,  may  be 
selected  in  the  Pacific  Flyway  portions 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico. 


'The  Central  Flyway  is  denned  as  follows: 
Colorado  (east  of  the  Continental  Divide).  Kansas, 
Montana  (east  of  Hill,  Chouteau,  Cascade,  Meagher, 
and  Park  Counties).  Nebraska.  New  Mexico  (east  of 
the  Continental  Divide  but  outside  the  Jicanlla 
Apache  Indian  Reservation),  North  Dakota. 
Oklahoma.  South  Dakota,  Texas,  and  Wyoming 
(east  of  the  Continental  Divide). 

'The  Pacific  Flyway  is  defined  as  follows: 
Arizona,  California,  idaho.  Nevada.  Oregon,  Utah. 
and  Washington;  those  portions  of  Cok>rado  and 
Wyoming  lying  west  of  the  Continental  Divide:  New 
Mexico  west  of  the  Continental  Divide  plus  the 
entire  ficarilla  Apache  Indian  Reservation:  and  in 
Montana,  the  counties  of  HiU,  Chouteau.  Cascade. 
Meagher,  and  Park,  and  all  counties  weal  thereof. 


All  States  in  the  Pacific  Flyway, 
except  those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  must  select  their 
snipe  seasons  to  run  concurrently  with 
their  regular  duck  seasons.  In  these 
Pacific  Flyway  States,  except  portions  of 
the  four  States  noted  previou.«5ly,  it  will 
be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  duck*. 

Shooting  hours  between  Vz  hour 
before  sunriheand  sunset  nay  be 
selected.  Daily  bag  and  possession 
limits  may  not  1  xcred  8  and  16. 
respectively.  A.iy  State  may  split  its 
snipe  season  ir.io  two  segments  without 
penalty.  States  or  portions  thereof  in  the 
three  eastern  1  iyv^dys  may  defer 
selections  of  sn:pc  seasons  at  this  time 
and  make  the  sflections  in  August  when 
they  select  waierfow!  seasons.  In  that 
event,  the  daily  b^g  and  possession 
limits  will  remHiii  the  same  but  shooting 
hours  must  conform  with  those  for 
waterfowl. 

Gallinules 

States  in  the  Atlantic.  Mississippi  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1. 1979,  and 
January  20.  1980.  of  not  more  than  70 
days.  States  m  the  Pacific  Flyway  must 
select  their  hunting  seasons  within  the 
waterfowl  seasons.  States  may  split 
their  seasons  without  penalty.  Shooting 
hours  between  Vz  hour  before  sunrise 
and  sunset  may  be  selected.  The  daily 
bag  and  possession  limits  may  not 
exceed  15  and  30,  respectively. 

Stales  may  select  their  gallinule 
seasons  at  the  time  they  select  their 
waterfowl  seasons.  If  the  selection  is 
deferred,  daily  bag  and  possession 
limits  will  remain  the  same,  but  shooting 
hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will  be 
the  same  as  that  for  waterfowl,  or  70 
days,  whichever  is  the  shorter  period. 
Exception:  A  gallinule  season  selected 
by  any  State  in  the  Pacific  Flyway  may 
not  exceed  its  waterfowl  season,  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey,  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delaware,  Maryland,  North  Carolina. 
and  Virginia;  and  provided  that  any 
such  areas  have  been  described, 
delineated,  and  designated  as  special 
sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway,  sea  ducks  may  be 
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taken  only  during  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possessiorv limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  limit  of  7  and  a' 
possession  hmit  of  14  scoter,  eider,  and 
oldsquaw  ducks,  singly  or  in  the 
aggregate  of  these  species. 

Shooting  hours  between  Vi  hour 
before  sunrise  until  sunset  daily  may  be 
selected. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
selection  no  later  than  July  26. 1979. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seasons. 

In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special 
scaup  season,  special  scaup  and 
goldeneye  season,  or  special  falconry 
season)  exceed  107  days  for  any 
geographical  area. 

September  Teal  Season 

Between  September  1  and  September 
30, 1979,  an  open  season  on  all  species 
of  teal  may  be  selected  by  Alabama, 
Arkansas,  Colorado  (Central  Flyway 
portion  only),  Illinois,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Mississippi, 
Missouri,  New  Mexico  (Central  Flyway 
portion  only),  Ohio,  Oklahoma, 
Tennessee,  and  Texas  in  areas 
delineated  by  State  regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consecutive  days  with  a  bag 
limit  of  4  teal  daily  and  8  in  possession. 
States  must  advise  the  Service  of  season 
dates  and  special  provisions  to  protect 
non-target  species  by  July  28, 1979. 

In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special 
scaup  season,  special  scaup  and 
goldeneye  season,  or  falconry  season) 
exceed  107  days  for  any  geographical 
area. 

Late  September  Duck  Season  in  Iowa 

Iowa  is  offered  the  option  of  opening  a 
portion  of  its  duck  hunting  season  in 
September,  with  the  number  of  days  in 
September  to  be  deducted  from  the 
number  of  days  allowed  for  the  regular 
duck  season.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  The  option,  if  selected,  will 
be  implemented  as  a  trial  over  a  3-year 


period  and  subject  to  an  evaluation  of 
resulting  population  and  harvest  data.  In 
1979,  the  5-day  early  season  option  will 
extend  from  September  22  through 
September  26,  with  daily  bag  and 
possession  Hmits  being  the  same  as 
those  in  effect  during  the  1979  regular 
duck  season.  Iowa  must  advise  the 
Service  by  July  26, 1979,  if  it  wishes  to 
select  this  option. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  21.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

1.  Seasons  must  fall  within  the  regular 
season  framework  dates  and,  if  offered, 
other  special  season  framework  dates 
for  hunting. 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any 
species. 

3.  Hunting  hours  shall  not  exceed  Vi 
hour  before  sunrise  to  sunset. 

4.  Falconry  daily  bag  and  possession 
Hmits  for  all  permitted  migratory  game 
birds  shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

5.  Each  State  selecting  extended 
seasons  shall  report  the  results  of  the 
special  falconry  season  to  the  Service 
by  March  15, 1980. 

6.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  publish  said 
regulations. 

General  hunting  regulations,  including 
seasons,  hours  and  limits,  apply  to 
falconry  in  each  State  listed  in  50  CFR 
21.29(k)  which  does  not  select  an 
extended  falconry  season. 

Exception  from  Executive  Order  12044 
and  43  CFR  14— 

As  discussed  in  the  Federal  Register 
dated  February  15,  1979  (44  FR  9929),  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded  that 
the  ever  decreasing  time  frames  in  the 
regulatory  process  are  mandated  by  the 
Migratory  Bird  Treaty  Act  and  the 
Administrative  Procedure  Act.  The 
regulatory  process  simply  has  no 
remaining  slack  in  its  timetable  between 
the  accumulation  of  critical  summer 
survey  data  and  the  publication  of  the 
revised  sets  of  proposed  rulemakings. 
Compliance  with  the  determination  of 
significance  and  regulatory  analysis 
criteria  established  under  Executive 
Order  12044  would  simply  not  be 


possible  if  the  fall  hunting  season 
deadlines  are  to  be  achieved. 

Consequently,  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks  has 
approved  the  exemption  of  these 
regulations  from  the  procedures  of 
Executive  Order  12044  and  43  CFR  14 
which  is  provided  for  in  section  6(b)8 
and  §  14.3(f).  respectively. 

Dated:  July  18, 1979. 
Lynn  A.  Greenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  79-22717  Filed  7-23-79:  8:45  am| 
BILLING  CODE  4310-65-M 


Tuesday 
July  24,  1979 


Part  IV 

Department  of 
Health,  Education, 
and  Welfare 

Public  Health  Service 

National  Toxicology  Program;  Meeting 


UMI 


43426 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PubUc  Health  Service 

National  Toxicology  Program;  Meeting 

The  Director  of  the  recently 
established  National  Toxicology 
Program  (NTP)  announces  an  open 
meeting  on  August  10, 1979,  for  the 
purposes  of  presenting  an  overview  of 
the  FY  1979  Annual  Plan,  receiving 
comments  and  questions  on  the  Annua! 
Plan  and  the  future  directions  of  the 
NTP,  and  receiving  recommendations 
for  compounds  to  be  tested  in  the  future. 
Part  I  of  the  FY  1979  Annual  Plan, 
describing  the  NTP's  current  year  efforts 
and  resources,  is  printed  in  its  entirety 
immediately  following  this 
announcement.  Part  II  of  the  Plan  is  a 
"Review  of  Current  DHEW  Research 
Related  to  Toxicology"  and  is  available 
upon  request. 

Copies  of  the  complete  Annual  Plan, 
Parts  I  and  II.  as  well  as  copies  of  the 
Program's  establishment  document 
referred  to  in  the  Federal  Register, 
November  15,  1978,  pp.  53060-53061,  can 
be  obtained  by  calling:  Ms.  Leslie 
Gardner  at  (919)  541-3287  or  FTS  62^ 
3267. 

The  meeting  will  begin  at  10:00  a.m. 
and  will  be  held  in  the  main  auditorium 
of  the  HEW  North  Building,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  Dr.  David  P.  Rail. 
Director  of  the  National. Toxicology 
Program,  and  key  staff  from  the 
participating  HEW  agencies  in  the  NTP 
will  describe  the  FY  1979  Annual  Plan 
and  the  agency  resources  dedicated  to 
the  NTP.  Dr.  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  and  Chairman  of  the 
NTP's  Executive  Committee  will  briefly 
describe  the  role  of  the  light-member 
Executive  Committee.  Executive 
Committee  members  will  attend  as 
schedules  permit. 

Key  NTP  agency  staff  will  be 
available  to  receive  comments  and 
questions  from  the  public  from  11:00 
a.m.  to  12:00  noon  and  from  1:00  p  m.  to 
5:00  p.m.  unless  the  comments  from 
those  in  attendance  have  been  received 
prior  to  that  time. 

It  is  requested  that  persons  planning 
to  attend  the  August  10, 1979.  meeting 
)?ive  advance  notice  to:  Ms.  Leslie 
Gardner  (telephone:  (919)  541-326:-  or 
FTS  629-3267),  National  Toxicologv 
Program,  P.O.  Box  12233.  Research 
Triangle  Park,  N.C.  27709. 

All  written  comments  on  the  Annual 
Plan  are  welcome  and  will  be  receivt'd 
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and  considered  through  August  17, 1979. 
All  written  comments  as  well  as 
requests  for  additional  information 
regarding  this  meeting  should  be 
addressed  to:  Dr.  David  P.  Rail 
(telephone:  (919)  541-3201  or  FTS  629- 
3201).  Director.  National  Toxicology 
Program,  P.O.  Box  12233.  Research 
Triangle  Park.  N.C.  27709. 

Dated:  July  18,  1979. 
David  P.  Rail, 

Director.  National  Toxicology  Program. 

Department  of  Health.  Education,  and 
Welfare;  National  Toxicology  Program 

Annual  Plan  for  Fiscal  Year  1979 
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Department  of  Health,  Education,  and 
Welfare;  National  Toxicology  Program 

Annual  Plan  for  Fiscal  Year  1979 

Background 

On  November  15, 1978.  Secretary 
Califano  announced  the  establishment 
of  the  National  Toxicology  Program.  The 
broad  goal  of  this  Program  is  to 
strengthen  the  Department's  activities  in 
the  testing  of  chemicals  of  public  health 
concern  as  well  as  in  the  development 
and  validation  of  new  and  better 


integrated  test  methods.  Specific  goals 
for  the  Program  are: 

(1)  To  broaden  toxicologica! 
characterization  of  those  chemicals 
being  tested. 

(2)  To  increase  the  rate  of  chemical 
testing,  within  the  limits  of  available 
resources. 

(3)  To  develop  and  begin  to  validate  a 
series  of  protocols  more  appropriate  for 
regulatory  needs. 

To  accomplish  these  goals  the 
Program  was  established  as  a 
Departmentwide  effort  to  provide 
needed  information  to  regulatory  and 
research  agencies  and  to  strengthen  the 
science  base.  The  Program  is  at  present 
comprised  of  the  relevant  activities  of 
the  Food  and  Drug  Administration 
(FDA),  the  National  Cancer  Institute 
(NCI),  the  Center  for  Disease  Control/ 
National  Institute  for  Occupational 
Safety  and  Health  (CDC/NIOSH),  and 
the  National  Institute  of  Environmental 
Health  Sciences  (NIEHS).  It  will  be 
planned,  programmed,  and  carried  out 
as  a  coordinated  whole  under  the 
direction  of  Dr.  David  P.  Rail  who  will 
continue  to  serve  as  Director,  National 
Institute  of  Environmental  Health 
Sciences  and  for  the  purpose  of  this 
Program  reports  to  the  Assistant 
Secretary  for  Health.  The  resources 
available  to  the  Program  in  FY  79  are 
dedicated  by  components  of  the  FDA, 
NCL  NIEHS.  and  NIOSH  and  total  to 
$41,000,000. 

Central  to  the  effective  planning, 
coordination  and  operation  of  the 
National  Toxicology  Program  is  the 
development  and  approval  of  an  annual 
plan. 

This  plan  is  to  include: 

A  review  of  current  DHEW  research 
as  it  relates  to  toxicology. 

Specification  of  the  Program  activities 
and  resources  to  be  managed  by  the 
Program  Director: 

Current  toxicology  testing  capacity 
(i.e.  Dollars,  positions,  and  space]  and 
how  that  capacity  is  being  utilized. 

Amount  of  test  capacity  which  may  be 
available  in  the  coming  year. 

Plans  for  test  development  and 
validation  of  test  systems  which  take 
into  account  research  opportunities  and 
needs  of  the  field. 

The  compounds  to  be  tested,  the  test 
procedures  to  be  followed,  and  a 
schedule  for  the  tests. 

The  regulatory  and  scientific 
opportunities  which  were  considered  in 
the  development  of  the  plan. 

Recommendations  of  the  Program 
Director  as  to  the  resources  needed  for 
the  Department's  toxicology  program 
capacity.  (This  section  will  first  be 
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included  in  the  second  plan,  to  be 
completed  by  September  1, 1979.) 

Introduction 

• 

The  National  Toxicology  Program 
will,  in  its  first  year  of  operation, 
identify  the  unifying  themes  that  exist  in 
the  current  toxicology  programs  of  the 
four  NTP  research  agencies.  The  first 
year's  operation,  will  bring  about 
several  adjustments  that  move  toward 
fulfillment  of  the  broad  Program 
objectives.  In  the  four  months  since 
establishment  of  the  Program,  it  has 
become  clear  that  several  of  the 
toxicological  programs  which  were  at 
various  stages  of  development  in  the 
individual  agencies  were  designed  to 
achieve  closely  similar  goals.  Integrating 
these  important  activities  will  provide 
added  impetus  to  the  Program's  goals 
during  the  first  year  of  operation.  In 
addition,  several  new  initiatives  were 
developed  and  will  be  implemented 
because  of  opportunities  provided  by 
the  existence  of  the  NTP.  These  new 
and  revitalized  initiatives,  along  with 
the  ongoing  toxicological  activities  of 
the  four  NTP  agencies,  are  described  in 
the  first  Annual  Plan.  Because  of  the 
limited  time  available  to  prepare  the 
first  Annual  Plan,  it  was  possible  to 
incorporate  only  brief  descriptions  of 
planned  activities.  A  more  detailed 
presentation  of  NTP  activities  will  be 
contained  in  the  second  Annual  Plan,  to 
be  developed  for  September  1, 1979. 

One  of  the  major  objectives  of  the 
NTP  is  to  create  stronger  links  between 
re.sparch  devoted  to  the  development 
and  validation  of  new  or  improved 
toxicological  methods  and  the  needs  of 
the  regulatory  community  for  such 
methods.  There  is  the  additional 
objective  of  ensuring  efficient  and 
proper  toxicological  evaluation  of 
substances  that  may  pose  a  threat  to  the 
public  health  and  which,  therefore,  may 
require  regulation.  Meetings  of  the 
Executive  Committee  and  Committee 
staff  have  led  to  the  identification  and 
prioritization  of  compounds  to  be 
subjected  to  toxicological  evaluation 
and  to  the  specification  of  several  areas 
of  research  in  methods  development  and 
validation  that  are  considered  of  central 
importance  to  both  the  research  and  the 
regulatory  agencies.  Thus,  the  major 
objectives  of  the  NTP  will  begin  to  be 
realized  immediately. 

In  addition,  during  the  first  year 
several  management  functions  common 
to  many  Program  activities,  and 
heretofore  carried  out  somewhat 
independently  by  the  member  agencies. 
will  be  centralized,  thereby  increasing 
the  efficiency  of  operating  HEW's 
toxicology  programs.  Among  the 


common  functions  to  be  centralized  are: 
chemical  intelligence;  data  management 
and  analysis;  laboratory  animal 
production  and  quality  control;  chemical 
repository;  and  technical  information 
and  reports. 

A  major  initiative  will  be  the  creation 
of  a  management  function  that  insures 
that  the  quality  of  the  Program's 
initiatives  are  consistent  with  good 
laboratory  practices. 

The  toxicology  activities  of  the  NTP 
agencies  are  moving  in  directions 
generally  consistent  with  Program 
objectives.  The  goal  of  the  first  year  is  to 
isolate  activities  that  can  be  made  to 
move  quickly  toward  Program 
objectives.  During  this  process  dialogue 
between  research  and  regulatory 
scientists  will  increase  and  this  is 
critical  to  the  Program's  success  because 
it  is  not  always  readily  apparent  if  and 
how  specific  forms  of  research  will 
serve  a  regulatory  need.  Only  through 
such  a  dialogue  will  new  ideas  for 
research  develop.  And  it  is  only  through 
the  development  of  such  ideas  that  new 
program  initiatives,  and  the  resource 
shifts  they  will  require,  can  be  put  into 
place. 

The  Director  has  established  an 
internal  Steering  Committee  to  advise 
him  on  direct  Program  operation  and 
prioritization.  It  is  composed  of  the 
Deputy  Director,  NTP  (Dr.  J.  Moore),  and 
the  science  program  leaders  of  the 
contributing  agencies:  Acting  Director, 
NCTR  (Dr.  T.  Cairns);  Acting  Scientific 
Director.  NIEHS  (Dr.  D.  Hoel):  Associate 
Director,  Carcinogenesis  Testing 
Program,  NCI  (Dr.  R.  Griesemer);  and 
Director,  Division  of  Biomedical  and 
Behavioral  Science,  NIOSH  (Dr.  E. 
Harris). 

Chemical  Selection  and  Intelligence 

The  development  of  lists  of  chemicals 
to  be  tested  is  a  most  important  task  if 
the  resources  available  to  the  NTP  are 
to  be  effectively  utilized.  Each  agency 
represented  on  the  Executive  Committee 
was  asked  to  propose  testing  initiatives 
and  to  participate  in  the  ordering  of 
chemicals.  The  principles  for  selection 
of  these  compounds  included  such 
factors  as  estimated  or  known  extent 
and  intensity  of  human  exposure, 
estimated  or  known  severity  of 
toxicological  effects,  and  the  scientific 
needs  to  compare  testing  methodologies 
and  to  study  structure  activity 
relationships.  The  NTP  is  concerned 
about  its  appropriate  role  in 
Government  sponsored  testing  as  it 
relates  to  the  responsibility  of  the 
private  sector  to  bear  the  burden  of 
chemical  testing  as  mandated  by 
specific  Federal  laws  or  statutes.  The 


NTP  is  in  the  process  of  developing  a  set 
of  principles  for  selecting  chemicals  that 
will  incorporate  the  previously  listed 
factors  and  concerns. 

The  selection  of  a  chemical  does  not  a 
priori  commit  it  to  testing  by  NTP.  It 
does  commit  the  NTP  to  ascertain  the 
specific  toxicologic  and  regulatory 
concerns,  evaluate  the  adequacy  of 
existing  data  or  current  efforts  in 
Government,  academic,  or  private 
laboratories,  and  then  propose  and 
conduct  specific  test(s)  that  are  needed. 

A  single  focus  for  this  activity  has 
been  established  to  insure  the  future 
provision  of  a  standard  base  of 
information  on  each  chemical 
nominated.  This  standard  base  of 
information  will  include  chemical  name. 
Chemical  Abstract  Series  (CAS)  No., 
commercial  formulations,  use(s).  human 
exposure,  known  or  suspected  health 
effects,  existence,  and  adequacy,  of 
relevant  toxicologic  data  and  specific 
areas  of  needed  toxicologic  research. 
Once  a  chemical  has  been  selected  for 
testing,  this  group  will  provide  the 
pertinent  science  information  for  proper 
design  of  the  test  protocol.  Existing  data 
resources  will  be  utilized  for  these 
activities. 

Data  Management  and  Analysis 

The  National  Toxicology  Program 
needs  are:  1)  data  acquisition,  storage, 
and  retrieval.  2)  data  reduction  and 
analysis,  and  3)  management  tracking 
and  control. 

Data  Acquisition,  Storage  and 
Retrieval.  The  most  complex  and 
highest  priority  need  is  data 
management  of  lifetime  bioassays. 
Current  systems  lack  an  automated  data 
input  system  and  quality  control 
features  at  the  testing  laboratory.  The 
NTP  has  selected  the  developing  TDMS 
(Toxicology  Data  Management  System), 
a  modular  system,  for  continued 
prototype  development  and  on-line 
installation  at  three  laboratory  facilities 
in  early  1980  with  additional 
installations  also  projected  later  in  the 
year. 

Data  management  in  the  area  of 
mutagenesis  is  the  next  highest  priority 
because  of  the  potentially  large 
quantities  of  data  to  be  generated. 
Existing  and  developing  systems  will  be 
used. 

Management  Information.  High 
priority  is  given  to  early  development  of 
a  simple  system  that  should  provide  on- 
line information  on  chemicals  selected 
for  testing,  the  nature  of  the  test(s)  and 
test  status. 

Data  Analysis.  Appropriate  statistical 
methodologies  for  data  analysis  of 
microbial  mutagenesis  and  teratology 
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assays  are  to  be  developed  in  FY  79.  The 
statistical  methodologies  used  for 
carcinogenicity  data  will  be  reviewed 
and  will  require  considerable 
methodologic  research.  Methodologies 
for  statistical  analyses  of  other 
toxicology  data  will  be  reviewed  and 
revised,  as  necessary,  as  routine  testing 
capability  is  initiated. 

Laboratory  Animal  Production  and 
Quality  Control 

The  B«CsFi  mouse  and  Fischer  344  rat 
will  continue  to  the  principal  test 
species.  Animal  production  resources 
will  continue  to  be  developed  and 
maintained  to  provide  animals  to 
chemical  testing  laboratories.  Basic 
standards  for  husbandry  and  care  as 
they  specifically  relate  to  toxicology 
testing  are  also  being  developed.  A 
standard  controlled,  open  formula  test 
diet  is  to  be  selected  and  incorporated 
into  the  test  protocols. 

Although  the  current  NTP  strains 
provide  n>eaningful  toxicology  and 
carinogencity  data,  the  test  animal  is 
such  a  vital  selection  in  experimental 
design  that  an  evaluation  of  the 
continued  utility  of  these  or  other  rat 
and  mice  strains  is  planned.  The  B«CsFi 
mouse  and  Fischer  344  rat  are 
genetically  uniform  (isogenic)  strains 
which  is  a  desirable  trait  for  toxicity 
testing.  It  has  been  proposed  that  the 
use  of  several  isogenic  strains  in  a 
bioassay  would  provide  a  better 
extrapolation  base  than  the  use  of  a 
single  strain.  The  statistical  power  of 
data  developed  in  several  isogenic 
strains  appears  to  be  equivalent  to,  and 
may  exceed,  current  practices  of  using 
single  strains.  A  course  of  study  to 
develop  and  validate  a  series  of 
experimental  designs  using  multiple 
isogenic  strains  is  planned. 

Cbemical  Repository 

A  central  repository  for  chemicals 
tested  by  the  NTP  will  be  established 
from  which  the  procurement,  analyses, 
distribution,  reference  archiving,  and 
quality  assurance  of  chemicals  during 
test  use  will  be  directed.  The  operation 
of  a  variety  of  existing  capabilities  will 
be  integrated  for  the  performance  of  this 
activity. 

Technical  Information  and  Reports 

The  Annual  Plan  describes  research 
dealing  with  the  testing  of  more  than  500 
chemicals,  with  many  being  utilized  in  a 
variety  of  tests.  The  chemical  selection 
process  should  lead  to  the  Program 
testing  chemicals  or  validating  methods 
that  are  of  significant  scientific  and 
regulatory  interest;  therefore,  these 
results  need  to  be  promptly 


communicated.  In  developing  a 
mechanispi  for  the  orderly  processing 
and  announcement  of  NTP  research,  the 
use  of  established  "online"  computer 
systems  as  an  adjunct  to  published 
documents  is  being  considered  as  is  the 
feasibility  of  using  the  capabiiities  of  the 
Toxicology  Information  Program,  and 
the  National  Library  of  Medicine. 

A  high  priority  is  to  establish  a 
process  for  scientific  review  of  the 
adequacy  of  the  test  data  developed  by 
the  NTP. 

The  NTP  will  continue  to  develop  the 
Environmental  Mutagen  Information 
Center  (EMiC)  and  the  Environmental 
Teratology  Information  Center  (ETIC). 
The  development  of  online  extracts  of 
the  ETIC  entries  is  scheduled  to 
commence  in  late  79.  Priority  of  extract 
preparation  will  be  given  to  those 
chemicals  of  interest  to  the  NTP. 

Teratology 

Chemical  teratology  testing 
traditionally  has  focused  on  detecting 
anatomical  malformations  that  occur 
during  in  utero  development  through  the 
systematic  examination  of  the  fetus  (by 
the  naked  eye  or  low  magnification)  for 
organ,  limb,  or  skeletal  abnormalities. 
Analysis  and  interpretation  attempts  to 
discriminate  between  effects  caused  by 
maternal  toxicity,  fetal  toxicity,  or 
death.  In  recent  years  experiments  have 
clearly  identified  that  functional 
abnormalities  without  gross 
malformations  can  result  from  chemical 
exposure  during  development: 
behavioral  abnormalities  are  a  principal 
example.  Several  foreign  countries  have 
recently  imposed  general  requirements 
for  behavioral  teratology;  the  Toxic 
Substances  Control  Act  may  also 
mandate  such  testing.  Therefore,  it  is 
imperative  that  the  relevance  and 
validity  of  behavioral  teratology  test 
procedures  be  established.  The  NTP  will 
coordinate  and  conduct  a  collaborative 
validation  of  test  procedures. 

It  is  proposed  that  4-6  test  methods, 
which  appear  to  have  the  greatest 
potentiaJ  utihty,  will  be  utilized  in  six 
laboratories  using  standard  chemicals. 
Recommendations  concerning  the 
incorporation  of  behavioral  teratology 
methods  into  reproduction  and 
teratology  testing  guidelines  should  be 
possible,  based  on  the  results  of  these 
studies.  This  project  will  encompass  2-3 
years. 

Current  methods  do  provide 
meaningful  data  about  the  teratogenic 
potential  of  chemicals.  To  insure  that  all 
scientific  data  gathered  during  these 
evaluations  are  most  effectively  utilized, 
a  selected  analysis  of  chemicals,  for 
which  there  is  definitive  human  and 


animal  teratology  information,  is  being 
performed. 

In  addition,  existing  laboratory  data 
bases  will  be  examined  to  determine  the 
range  of  dtrae  parameters  that  indicate 
linearity  of  response  and  permit  the 
development  or  identification  of 
appropriate  biomathematical  procedures 
for  low  dose  risk  estimation. 

A  systematic  histopathologic 
examination  of  fetuses  will  be 
conducted  and  compared  with  the 
results  obtained  using  traditional 
methods  as  part  of  the  teratology  testing 
of  8-10  codcNi  chemicals.  Chemicals 
selected  for  teratologic  evaluation  are 
listed  in  Table  1;  additional  nominations 
are  listed  in  Table  2. 

Mutagenesis 

Mutagenicity  assays  should  identify 
structural  or  functional  DNA 
disturbances  in  germ  or  somatic  cells. 
The  former  is  of  interest  for  predicting 
potential  undesirable  effects  on  fertility, 
the  developing  conceptus,  or  in 
generations  subsequent  to  that  which 
received  chemical  exposure.  Somatic 
mutation  may  predict  physiologic 
alterations  in  the  exposed  person  and 
the  potential  for  cancer. 

A  major  goal  is  to  establish  a  battery 
or  matrix  of  procedures  which,  when 
used  as  a  prescreen,  can  aid  in 
establishing  priorities  for  indepth  animal 
studies. 

A  systematic  evaluation  of  the  utility 
and  predictive  value  of  various  in  vitro 
test  systems  will  continue.  Specifically, 
these  efforts  are  directed  toward: 

1)  Development,  definition  and 
standardization  of  methods  for  routine 
testing. 

2}  Determination  of  the 
intralaboratory  and  interlaboratory 
reproducibility  of  defined  protocols. 

3)  Evaluation  of  tests  using  coded 
chemicals  and  representing  different 
chemical  classes  of  known  mutagenic 
activity. 

A  SalmonelJa/micToaome  plate  assay 
has  been  standardized  and  found  to 
yield  reproducible  results  within  and 
between  several  laboratories.  This 
protocol  uses  Salmonella  typhiwurium 
strains  TA  1535, 1537, 1538.  98  and  100 
with  and  without  metabolic  activation. 
The  liver  S-9  preparations  are  prepared 
from  both  uninduced  and  Arochlor  1254 
induced  Fischer  344  rats.  BtCsFi  mice  or 
Syrian  hamsters.  A  series  of  45 
chemicals  (Table  3)  which  have  been 
tested  by  lifetime  bioassays  in  Fischer 
344  rats  and  BaCJ^i  mice,  and  for  which 
stable  lots  of  the  original  chemical  are 
available,  are  to  be  assayed.  The 
purpose  of  the  testing  is  to  determine 
whether  the  same  type  of  species 


variation  observed  in  the  animal 
bioassays  will  be  detected  in  the 
mutagenicity  assays.  Each  chemical  will 
be  tested  under  code  in  four  laboratories 
which  will  further  establish  the 
interlaboratory  reproducibility. 

Other  assays  being  developed  or 
validated  include  Escherichia  coli  WP2 
uva,  pol  A+  and  pol  A  and  the 
mammalian  systems  L5178Y  mouse 
lymphoma  ITK*/locus]  and  ARL6  rat 
liver. 

Using  the  validated  standardized 
assays,  an  in  vitro  testing  capability  has 
been  established  using  Salmonella 
typhimurium  strains  TA  1535,  98, 1537, 
and  100  (with  and  without  metabolic 
activation).  A  total  of  180  chemicals  will 
be  tested  in  the  remainder  of  FY  79.  The 
planned  capacity  for  testing  in  FY  80  is 
300.  The  chemicals  selected  for  assay 
are  listed  in  Table  4.  Chemicals  selected 
for  extensive  toxicologic 
characterization,  including 
carcinogenicity  (Table  9),  will  be 
priority  additions  to  this  list. 

An  in  vitro  mammalian  cytogenetics 
capability  (chromosome  aberration 
including  sister  chromatid  exchange] 
will  be  established  in  FY  79.  System 
validation  will  be  required  and  it  is 
planned  to  test  45  chemicals  in  FY  80 
assuming  successful  validation.  The  goal 
is  to  expand  this  capability  so  that  it  can 
become  an  integral  part  of  the  initial 
screen  along  with  the  Salmonella 
assays. 

The  determination  of  mutagenicity 
can  range  from  a  set  of  tests  which 
merely  alert  as  to  mutagenic  potential  to 
more  extensive  tests  which  firmly 
establish  the  presence  (or  lack)  of 
mutagenicity  and  specify  the  specific 
type  of  genetic  lesion  produced.  When 
large  numbers  of  chemicals  are  to  be 
tested,  it  is  not  feasible  to  employ  an 
entire  battery  of  tests  simultaneously; 
thus,  it  is  planned  to  apply  a  sequential 
array  of  tests.  The  current  initial  screens 
are  the  S.  typhimurium  assays 
previously  described  and  the  in  vitro 
cytogenetic  assay  if  validated. 
Chemicals  that  are  mutagenic  in  these 
assays  will  be  subject  to  further  testing. 
(Selected  chemicals  that  are  negative  in 
the  initial  screen  may  receive  further 
testing,  taking  into  account  such  factors 
as  known  biologic  activity  of  related 
compounds  and  level  of  human 
exposure.)  The  second  sequence  of 
testing  will  utilize  Drosophila  spp. 
which  possesses  some  inherent 
chemical  metabolism  capability  and  can 
provide  more  precise  information  on  the 
types  of  mutations  induced,  the  time 
course  of  induction,  and,  in  addition, 
demonstrate  heritability  of  the  induced 
mutation.  Regular  test  capability  in 
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Drosophila  will  be  established  in  FY  79 
with  an  aim  being  the  assay  of  20 
chemicals  per  year  commencing  in  FY 
80. 

Eighteen  chemicals  (Table  5)  are  to  be 
tested  in  rats  for  in  vivo  mutagenic 
activity  using  a  dominant  lethal  assay, 
bone  marrow  karyotyping  or  sperm 
abnormality  evaluation.  Selective  use  of 
Drosophila  recessive  lethal  and 
unscheduled  DNA  repair  in  human  cell 
lines  is  also  planned.  Some  of  these 
tests  also  have  utility  for  assessing 
reproductive  function. 

The  NTP  has  assumed  support  and 
participation  in  an  international 
collaborative  study,  under  the  auspices 
of  the  International  Association  of 
Environmental  Mutagen  Societies,  with 
the  objective  of  systematically 
evaluating  a  range  of  mutagenicity 
assay  systems  for  their  ability  to  predict 
chemical  carcinogenicity.  The  responses 
of  approximately  25  assay  systems  will 
be  determined  for  42  coded  reference 
carcinogens  and  noncarcinogens.  The 
chemicals  to  be  tested  and  the  assay 
systems  to  be  employed  are  listed  in 
Table  6  and  7,  respectively.  All  assays 
are  to  be  completed  in  FY  79  with 
decoding  and  combined  analysis 
scheduled  for  the  first  quarter  of  FY  80. 

The  assessment  of  mutagenic  risk  to 
future  generations  with  our  current  state 
of  knowledge  must  utilize  whole 
mammal  experiments  on  heritable 
damage.  There  are  examples  of 
noncorrelation  between  microbial  tests 
and  of  heritable  effect  determinations  in 
the  mouse.  An  NTP  goal  is  to  develop  a 
logic  for  the  proper  use  and  utility  of /n 
vivo  mammalian  genetic  tests.  The 
heritable  translocation  assay  will  be 
further  evaluated  in  this  regard.  Other 
methods  that  need  evaluation  or 
development  involve  the  role  of  repair  in 
mammalian  mutation  induction  and  the 
role  of  the  female  in  determining 
heritable  mutagenic  risk. 

Carcinogenesis 

A  lifetime  bioassay  in  rodents  is  the 
current  procedure  utilized  to  determine 
carcinogenic  potential  of  a  chemical. 
The  NTP  does  not  propose  alternative 
methods  but  acknowledges  a  need  in  the 
longer  term,  to  develop  or  validate  less 
expensive  and  more  rapid  methods  that 
may  in  some  instances  supplant  the 
need  for  lifetime  bioassays. 

Mammalian  cell  transformations  are 
potential  short-term  assays  that  indicate 
carcinogenic  potential  of  a  chemical. 
Transformation  assays  being  evaluated 
include  BALB/c  3T3,  Fischer  Rat 
Embryo  (RLV  infected),  Hamster 
embryo,  and  C3H  lOTVz.  In  this  effort 
the  first  15  chemicals  listed  in  Table  3 


will  be  tested  for  transforming  potential 
in  the  hamster  embryo  clonal  assays 
and  in  the  BALB/c  3T3  focus  assay. 

The  results  oi  Salmonella  assays  will 
be  considered  in  prioritizing  the  order  in 
which  a  chemical  may  be  tested  in 
lifetime  bioassays.  Other  assays,  once 
validated,  that  will  augment  the 
microbial  assays,  include  cell 
transformation,  or  other  in  vitro  and  in 
vivo  assays  described  in  the 
mutagenesis  segment  of  the  Annual 
Plan. 

A  substantial  body  of  literature  exists 
related  to  short  term  in  vivo 
carcinogenicity  testing,  but  no  model  is 
sufficiently  validatd  to  be  applied  to  the 
routine  testing  of  chemicals.  One  model 
the  mouse  lung  adenoma  system,  is 
sufficiently  developed  to  be  selected  for 
indepth  validation.  During  FY  79  a 
validation  protocol  will  be  developed  for 
contract  award  and  initiation.  Seventy- 
five  to  100  chemicals  will  be  selected, 
giving  preference  to  those  chemicals  for 
which  adequate  fifetime  bioassay  data 
exist,  or  are  in  progress,  with  selections 
balanced  to  insure  a  broad 
representation  of  chemical  classes.  The 
results  of  this  study,  along  with  in  vitro 
microbial  mutagenesis  data  and  findings 
of  lifetime  rodent  bioassays,  will  be 
compared  in  evaluation  of  the  mouse 
lung  adenoma  system.  ^ 

Rat  hver  assay  systems  will  also  be 
reviewed  in  order  to  determine  what 
specific  areas  of  methods  development 
need  to  be  pursued. 

A  literature  search  and  analysis  will 
permit  comparison  of  the  results  of 
animal  bioassays  and  mutagenesis  tests 
with  results  of  mouse  lung,  skin  painting 
and  subcutaneous  assays.  Particular 
attention  will  be  given  to:  a)  the 
concordance  of  in^itro  fibroblast 
transformation  and  subcutaneous 
sarcoma  formation,  and  b)  to  skin  tumor 
production  in  Syncar  versus  non-Syncar 
mice.  The  results  of  this  analysis  will  be 
considered  in  developing  NTP  initiatives 
for  FY  80. 

There  are  diferent  viewpoints  as  to 
what  constitutes  the  best  design  of 
lifetime  bioassays.  Areas  of  differing 
opinion  include  choice  of  species  and 
strain,  age  at  exposure,  route  of 
exposure,  number  of  doses  tested,  dose 
levels,  and  of  methods  used  in  analysis. 
An  NTP  priority  is  to  review  and 
possibly  revise  the  current  lifetime 
bioassay  design  consistent  with  the 
projected  use  of  the  bioassay  results. 

Carcinogenicity  testing  traditionally 
begins  with  young  adult  animals 
(typically  six-week  old  rodents).  Human 
chemical  exposures  may  include  the 
period  of  in  utero  development  and 
infancy  as  well  as  continued  lifetime 
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exposure.  These  exposures  occur 
throuj^  exposure  of  pre^ant  workers. 
use  of  drugs,  and  long-term 
accumulation  and  persistence  of  certain 
chemicals  in  the  mother's  body  with 
secretion  in  milk.  Tlie  adequacy  of 
lifetime  bioassay  methods  versus 
methods  that  also  include  prenatal  and 
neonatal  exposui^  is  being  evaluated. 
Four  chemicals  vrill  be  tested; 
polychlorinated  biphenyl  (Arochlor 
1254)  and  phenytoin  have  been  selected 
with  2  additional  chemcials  to  be 
selected  and  testing  started  in  FY  79. 

The  carcinogenic  potential  of 
chemical  combinations  has  been 
described,  the  conversion  of 
heterocyclic  secondary  amines  to 
nitrosamines  in  Ae  presence  of  NO» 
(NtOO  being  a  recent  example.  The 
ubiquity  of  NOt  and  the  widespread 
distribution  of  heterocycKc  amines 
prompt  the  hyothesis  that  some 
neoplastic  diseases  may  be  a 
consequence  of  in  vivo  interaction  with 
these  chemicals.  A  test  of  the  hypothesis 
is  planned  in  an  animal  bioassay  using 
NOj  exposure  by  inhalation  and 
heterocyclic  amine  (2,6 
dimethylmorpholine]  exposure  by  the 
oral  route. 

Lifetime  inhalation  bioassays  for 
carcinogenicity  usually  involve  a 
duration  of  exposure  that  is  arbitrarily 
determined.  The  specialized  facilities 
required  for  inhalation  studies  are 
expensive  and  commit  limited  technical 
manpower  and  resources  for  extended 
periods  of  time.  A  study  with  rats,  mice 
and  hamsters  is  in  progress  that  uses  a 
design  that  varies  the  age  of  animals 
exposed  and  the  duration  of  exposure  to 
vinyl  chloride,  a  known  carcinogen.  The 
objective  of  the  study  is  to  provide  data 
that  permit  a  species  comparsion  of 
tumor  response  and  an  analysis  of  the 
exposure  regimens  that  provide  a 
predicted  carcinogenic  response.  The 
data  may  indicate  that  a  period  of 
exposure  of  less  duration  than  is 
currently  employed  will  provide  a 
meaningful  bioassay  resut.  These 
studies  are  projected  for  completion  in 
FY  80. 

The  National  Toxicology  Program 
assumed  responsibility  ftw  147 
chemicals  being  tested  for  carcinogenic 
potential  in  lifetime  rodent  bioassays 
(Table  8).  Draft  reports  on  13  of  these 
chemicals  are  expected  to  be  completed 
in  FY  79  and  formally  issued  in  early  FY 
80.  An  additional  106  chemicals  have 
been  selected  for  extensive  toxicologic 
and  carcinogenic  evaluation  (Table  9). 
Resources  will  permit  testing  to 
commence  on  60  of  ftese  chemicals  in 
FY  79  with  testing  of  the  remaining 
chemicals  scheduled  for  FY  80.  There 


are  104  chemicals  (Table  10)  that  have 
been  nominated  for  testing  which  will 
be  evaluated  for  selection  according  to 
the  procedures  described  on  page  3  of 
the  Annual  Plan.  Chemical  nomination 
and  selection  is  a  continual  process. 

Toxicology 

Chemicals  selected  for  extensive 
toxicologic  characterization  {Table  9] 
will  usually  be  evaluated  in  a  series  of 
acute  and  subacute  experiments 
followed  by  chronic  (lifetime) 
experiments  when  m  vivo 
carcinogenicity  data  is  desired.  In  the 
former  experiments  a  core  of  traditional 
toxicology  data  %vill  be  recorded  with 
additional  screening  efforts 
incorporated  in  such  areas  as 
neurobehavior,  fertility  and 
reproduction,  immunotoodoology,  renal 
toxicity  and  respiratory  function  as 
indicated  by  specific  healA  concerns, 
toxicities  associated  with  related 
chemicals,  etc.  When  extensive 
toxicologic  efforts  are  conducted,  dose 
related  data  on  absorption,  disposition 
and  metabolism  will  be  collected. 

A  second  initiative  is  to  develop. 
validate  and  implement  procedures  for 
characterization  of  specific  toxic 
parameters  such  as  neurobehaArior. 
pulmonary  function,  immunobiology  and 
fertility  and  reproduction.  Descriptive 
narrations  of  the  major  NTP  toxicology 
initiatives  are  decribed  below. 

Behavioral  Toxicology.  Laboratories 
within  the  National  Toxicology  Program 
are  actively  engaged  in  the  development 
of  new  methods  and  in  the  routine  use  of 
existing  methods  for  testing  the 
behavioral  and  neurological  effects  of  a 
variety  of  toxic  agents.  However,  the 
capacity  for  evaluating  compounds  is 
limited.  The  number  of  compounds  can 
be  substantially  increased  only  dirough 
the  contract  mechanism.  A  battery  of 
screening  tests  which  will  reflect  the 
entire  range  of  potential  behavioral  and 
neurologic  tests  and  are  sensitive  and 
predictive  for  humans  is  needed.  A  basic 
test  battery  is  currently  being  validated; 
in  the  interim,  this  test  battery  is  being 
selectively  used  for  chemical  screening. 
Specific  experiments  that  characterize 
the  nature  of  the  effect  and  provide  dose 
response  data  are  planned  for  16  select 
chemicals  for  which  there  is  evidence  of 
behavioral  or  neurological  effects.  These 
chemical  are  listed  in  Table  11. 

Immunology.  A  number  of  chemicals 
have  been  found  to  cause  immuno- 
suppression, with  cell  mediated 
immunity  and  the  developing  immune 
systems  at  particular  risk.  Several 
conferences  have  recently  addressed 
this  topic,  and,  whereas  there  is  general 
agreement  on  the  immune  parameters  to 


be  assessed,  there  is  considerable 
difference  of  opinion  regarding  the  most 
appropriate  techniques  to  be  employed. 
Tlie  I*rrP  will  begin  the  development 
and  validation  of  an  immunology  test 
battery  as  well  as  continue  studies  that 
estabish  the  role  of  immune  assessment 
in  toxicologic  characterization. 

Clinical  Chemistry.  A  variety  of  tests 
have  been  utilized  as  indicators  of  organ 
function.  The  tests,  in  many  instances, 
lack  the  sensitivity  to  detect  deleterious 
effects  at  levels  below  those  which  are 
detectable  through  gross  and 
histopathologic  examination.  A  program 
will  begin  to  identify  more  sensitive 
methods  for  detection  of  injury  and 
subsequently  aim  at  the  development  of 
inexpensive,  accurate  and  automated 
methods  that  can  be  incorporated  into 
routine  testing  procedures.  Tests  that 
assess  hepatic  and  renal  function  will  be 
emphasized  initially. 

Chemical  Distribition  and 
Metabolism.  Specific  isomers  of  the 
complex  polychlorinated  biphenyl 
mixture  have  been  the  subject  of 
pharmacokinetic  studies  in  several 
species  (rat,  dog,  and  Rhesus  money). 
Results  of  current  studies  indicate  a 
marked  difference  in  the  ability  of  the 
monkey  to  metabolize  or  excrete  some 
of  the  more  toxic  isomers  as  compared 
to  the  rodent.  These  studies  wrill  be 
extended  and  will  attempt  to  provide 
data  that  may  suggest  the  appropriate 
laboratory  species  from  which  to 
extrapolate  dose  response  data  in 
assessing  human  risk. 

Toxicology  studies  with  chlorinated 
dibenzofurans  indicate  species 
variability  as  to  the  dose  that  causes 
toxic  effects.  Basic  distribution  and 
metabolism  studies  with  14  C  labeled 
2,3,7,8  TCDF  will  seek  to  establish  if 
species  difference  is  due  to  variation  in 
chemical  distribution,  metabolism  or 
excretion.  These  data  should  provide  a 
logical  means  for  selecting  appropriate 
species  for  possible  teratology  and 
carcinogenicity  studies. 

Recent  studies  indicate  that  some 
benzidine  derived  dyes  are  metabolized 
with  the  formation  of  benzidine  as  a 
metabolite.  Benzidine  is  a  carcinogen. 
Additional  benzidine  derived  dyes  wrill 
be  studied  to  determine  if  the  formation 
of  benridine  as  a  metabolite  is  typical  of 
several  classes  of  benzidine  derived 
dyes. 

Pulmonary  and  Cardiovascular 
Toxicity.  The  NTP  has  significant 
capacity  for  inhalation  research  and 
testing.  A  majority  of  the  work  that 
assesses  cardiovascular  and  pulmonary 
toxicity  is  performed  in  NTP 
laboratories,  whereas  the  inhalation 
exposures  to  assess  carcinogenic 


potential  are  performed  by  contract.  The 
NTP  recognizes  the  need  to  expand 
toxicologic  assessment  of  inhaled 
chemicals  to  other  than  NTP 
laboratories.  Methods  development  and 
validation  is  planned. 

Chronic  inhalation  studies  on  the 
cardiovascular  effects  of  methyl 
bromide  will  continue.  Acute  or  chronic 
studies  on  pulmonary  response  are 
planned  for  fq^ir  epoxides:  butylene 
oxide,  ethylene  oxide,  propylene  oxide, 
and  styrene  oxide. 

Lung  fibrogenesis  as  a  consequence  of 
fibers  and  dusts  is  a  major  health 
concern.  A  variety  of  methods  are  being 
utilized  in  an  attempt  to  assess 
fibrogenic  effects  including 
histophathology.  fibroblastic  activity  in 
vitro,  macrophage  interaction,  and 
bilogical  availability  using  the  isolated 
perfused  limg.  Chemicals  that  are  being 
utilized  in  these  studies  include: 

aluminum  salts  and  oiganoaluminum 

asbestos 

copper  compounds 

fibrous  glass 

lead  oxide 

lead  sulfide 

silica 

2  ethoxy  ethanol 

2  nitropropane 

Studies  on  the  dose  related 
pathogenesis  and  persistence  of 
noncarcinogenic  effects  of  chlordecone 
in  rats  are  in  progress.  Toxic  parameters 
being  studied  include  reproduction, 
fertility,  neurobehavior.  immimology, 
hepatotoxicity  and  blood  clotting. 

TaMs  \.— Chemicals  Selected  for  Tantology 
Studies 


Chemical 


CASNa 


Caftoine 

Dim«t)iy4aniline. 
Ethy4  Bonzane.. 
Ettiylen*  oxid*.. 

Ethoxy  amanol* 

Formaldehyd* 

Lead  monoxide**... 
Pentachkxoanisola 

Tohjone 

Xytenes: 

O-Xylena 

M-Xytone 

P-xytone „„ 


S8-0ft-2 

B7-«^-7 

100414 

7S218 

110-8O-5 

KMXM) 

182S-21-4 
108883 

04576 
106383 
106423 


'Post  natal  behavioral  and  nefvoua  •yatem  abnormaNtiet  wM 
also  be  evaluated. 

"Post  natal  renal,  cardiovascular,  metaboic  and 
hematopoietic  systems  wiM  be  evaluatad  (hraug^  10  momhs  o( 
age. 

Tabto  7.—Chemicala  Notninaledkr  Tanlotogy 
Studies  or  Screening  for  Teratogenic  Elfect 


Chemical 


CASNa 


Bisphenol  A 

Butyl  nitrite 

Capsaicin . — 

Cinnamalderiyde .... 
Chlorinated  dibenzohjrans.. 
Copper  conipound(s).. 
P-dicMorabenzena 


80.05-7 


Table  2.— Chemicals  Nominated  tor  TeaOology 

Studies  or  Screening  for  Teratogenic  Effect— 

Continued 


Chemiciy 

CASNa 

Gentian  violet  (hexamethyl-p-rasaniline) 

MnrrflptnhAn7<TOna70le 

e46-62-a 

149-30-4 

Oil  ol  nutmeg ...„    ..._„„ 

Sulfamethazine „,.„     .„„._ 

S7-66-1 

Torophernl 

—     1406-66-a 

404-66-4 
104-55-2 


106-46-7 


Table  3. — Chemicals  Tested  in  Salmonella/ 
Microsome  Plate  Assays  for  Comparison 
With  Fischer  344  Rat  andB^^,  Mouse 
Lifetime  Bioassays 

4-Amino-2-nitrophenol — 119-34-6 

2-Anuno-5-nitrothiazole — 121-66-4 

p-Chloroaniline 

3-Chloromethyl  pyridine  hydrochloride — 

6959^8-4 
N.N'-Dicyclohexylthiourea — 1212-29-9 
4,4'-bis  (Diemthylamino)  benzophenone 
Dyrene(anilazine] — 101-05-3 
Ethylene  dibromide — 106-93-4 
Lithocholic  acid — 434-13-8 
4.4'-Methylenebi8(n,N'-dimethylaniline] — 

101-61-1 
Nitrilotriacetic  acid  trisodium  salt 

monohydrate 
4-Nitro-o-phenylenediamine — 99-56-0 
2-Nitro-p-phenylenediamine — 5307-14-2 
3-Nitropropionic  acid — 504-88-1 
p-Phenylenediamine — 106-50-3 
Acetylsalicylic  acid — 50-76-2 
Aldicarb— 116-06-3 
Aniline  hydrochloride — 142-04-1 
o-Anisidine  hydrochloride — 134-29-0 
APD— 8003-O3-0 
1,2,3-Benzotriazole — 95-14-7 
Caffeine — 58-08-2 
Cinnamyl  anthranilate — 87-29-6 
tri8(2,3-DibromopropyI)phosphate — ^128-72-7 
l,3-Dichloro-5,5-dimethyIhydantoin — 118-52- 

5 
Fluometuron — 2164-17-2 
1,5-NaphthaIenediamine — 2243-62-1 
Proflavin  hydrocdiloride — 952-23-8 
Reserpine — S0-5&-5 
Styrene — 96-09-3 

4'-Chloroacetyl(acetanilide) — 140-49-8 
Coumaphoa— 56-72-4 
m-Cresidine— 102-50-1 
p-Cresidine — 120-71-8 
Diazinon— 333-41-5 
2.4-Dimethoxy  aniline — 541 50-69-5 
3,3'-Dimethoxybenzidine-4,4'-diisocyanate 
ethylenediaminetetra  acetic  acid,  sodium 

salt— 60-00-4 
3-Methyl-l-phenyl-2-pyrazotin-5-one 
Nitrofen— 1836-75-5 
6-Nitro-o-toluidine — 99-55-8 
p-Quinone  dioxime — 105-11-3 
Succinic  acid  2,2-diiiiethylhydrazide — 1596- 

64-5 
2,5-Toluenediamine  sulfate — 6369-59-1 
Triphenyltin— 76-87-6 

Table  4. — Alphabetical  List  of  Chemicals 
Selected  for  Salmonella  Mutagenicity  Assay 

Acetamide — 60-35-5 
Acetin— 26446-35-5 
N-Acetyl-o-toluidine — 120-6-1 
Acrolein— 107-02-8 


3-Amino-aaa-trifluorotoluene — 98-16-8 

o-Aminophenol — 95-55-6 

Amyl  nitrite — 463-04-7 

Aniline — 62-53-3 

o-Anisidine — 90-04-0 

p-Anisidine — 104-94-9 

Anthracene — 120-12-7 

Arochlor  1254—11097-69-1 

I-Aziridineethanol — 

Azobenzene — 103-33-3 

Azodicarbonamide — 123-77-3 

Benzaldehyde — 100-52-7 

Benzofuran — 271-89-6 

p-Benzoquinone  dioxime — 105-11-3 

Benzyl  salicylate — 118-58-1 

Beta-methylumbelliferone — 90-33-5 

Beta-picoline — 106-99-6 

Biphenyl— 92-52-4 

2-Biphenylamine — 90-41-5 

4-Biphenylainine — 02-67-1 

2,4'-Biphenylamine — 

2,4'-Biphenyldiamine-^92-17-l 

Bis(chlorendo]furan 

Bisphenol — 80-05-7 

Boric  acid — 10043-35-3 

Bromobenzene — 106-86-1 

Bromocyclohexanol 

Bromoform — 75-25-2 

2-Butanone  peroxide — 1338-23-^ 

n-Butyl  para-aminobenzoate — 94-25-7 

CacodyUc  acid — 75-60-5 

Carbon  disulfide — 75-15-0 

Catechol— 120-60-9 

Chloral  hydrate— 302-17-0 

Chlorendic  add — 115-28-6 

2-Chloro-l,3-butadiene— 126-99-8 

4-Chloro-a-a-a-trifluorotoluene — 98-56-6 

4-Chloro-3,5-dinitro-a-a-a-trifluorotoluene.— 

393-75-9 
4-Chloro-3-nitro-a'a-a-trifluorotoluene 

Chlorobenzene — 108-90-7 
4-Chloronitrobenzene — 100-00-5 
2-Chloronitrobenzene — 88-73-3 
m-Chlorophenol — 106-43-0 
o-Chlorophenol — 95-57-8 
p-Chlorophenol— 106-48-9 
Cinnamaldehyde — 104-55-2 
Copper  acetoarsenite — 12002-03-6 
m-Cresol- 106-39-4 
o-Cresol— 95-46-7 
p-Cresol- 106-44-5 
Crotonaldehyde— 12S-73-8 
Cyanuric  acid — 108-8O-5 
Cyclohexanol — 106-93-0 
Cyclohexanone — 106-94-1 
Diacetone  acrylamide — 2873-97-4 
4,4'-Diamino-2,2'-atiIbenedi8ulfonic  acid 
2,4-Diaminophenol  hydrochloride — 137-08-7 
Debenzofuran — 132-64-9 
Diborane— 19287-45-7 
2,3^Dibromo-l-propanol — 96-13-9 
Di-n-butylamine — 111-92-2 
1,3-Di  chlorobenzene — 541-73-1 
1,2-Dichlorobenzene — 85-50-1 
1,4-Dichlorobenzene — 106-46-7 
cis-Dichlorodiamine  platinum — 15663-27-1 
Dichlorodiphenylethylene — 72-55-9 
tran8-l,2-Diochlorethylene — 540-59-0 
ds  &  tran8-l,2.3-DichloroethyIene— 156-59-2 
1,1  -Dichloroethylene — 75-35-4 
3,4-Dichloronitrobenzene — 99-54-7 
2,3-Dichloronitrobenzene — 3209-22-1 
2,3-E>ichlorophenol — 576-24-8 
2,5-Dichlorophenol— 38048-58-7 
2,6-Dichlorophenol— 87-65-0 
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3. 4-Dichlorophenol— 05-77-2 
3.5-Dichlorophenol — 591-35-5 
Diethanolamine — 111-42-2 
7-Diethylamino-4-methylcoumarin — 91-44-1 
Diethyl  carbonate— 105-5&-8 
Diethyldichlorosilane — 1719-53-5 
Diethyleneglycoldimethylether  (diglyme) — 

111-96-6 
Diethyl  ethylphosphonate— 78-38-8 
Di(2-ethylhexyl)phthalate— 117-81-7 
5,7-Dihydroxy-4-methylcoumarin — 2107-76-8 
Diisobutylketone— 108-83-8 
Dimethoxane— 828-00-2 
1.2-Denithoxybenzene— 91-16-7 
Dimethylamine — 124-40-3 
Dimethyl  cyanamide — 1467-79-4 
N.N-Dimethylformamide— 68-12-2 
2,4-Dimethylphenol— 105-67-0 
N.N-Dimethylurea— 1320-50-9 
trans-l,2-Dichloroethylene— 156-60-5 
cis  &  trans  1,2-Dichloroethylene — 540-59-0 
4,6-Dinitro-2-aminophenol — 96-91-3 
2.4-Dinitrotoluene— 121-14-2 
Dioctyladipate— 123-79-5 
1.4-Dioxane— 123-91-1 
Diphenyl  oxide  (diphenyl  ether)— 101-84-8 
1.2-Epoxypropane — 75-56-9 
Ethyl  bromide— 74-96-4 
Ethyl  chloride— 75-00-3 
Ethylene  glycol— 107-21-1 
Ethylenediamine— 107-15-3 
2-ethylhexyl  diphenyl  phosphate — ^1241-94-7 
Eugenol— 97-53-0 
Ferrocene — 102-54-5 

1  Fluoro-2,4-dinitrobenzene  (FDNB)— 70-34-8 
2-Fluorobenzoyl  chloride— 393-52-2 
Formaldehyde— 50-00-0 
Furfural— 9&-01-1 
Gallic  acid— 149-91-7 
Gluteraldehyde— 111-30-8 
Hemotoxylin 

Hexabromobenzene — 87-82-1 
Hexabromobiphenyl— 36355-01-8 
Hexachlorobenzene — 118-74-1 
Hexachiorocyclopentadiene  dimer — 2385-85- 

5 
Hexachloroethane— 67-72-1 
Hexachlorophene — 70-30-4 
Hexaclorobutadien — 87-68-3 
Hexamethly-p-rosaniline-ci — 548-62-9 
Hydrazine  sulfate— 10034-93-2 
Hydrazinobenzene — 10O-63-0 
Hydroquinone— 123-31-9 
Hydroquinone  dimethyl  ether— 150-78-7 
Hydroquinone  monomethyl  ether — 150-76-5 
4-Hydroxyacetanilide— 103-9O-2 
Ligninsulfonic  acid  sodium  salt — 8062-15-5 
Lithium  chloride — 7447-41-8 
Mjleic  anhydride— 108-31-8 
Muleic  hydrazide- 123-33-1 
Me  la  mine— 108-78-1 
Metchloronitrobenzene — 121-73-3 
Methacrylic  acid  methylester— 80-62-6 
Methylhydrazine— 60-34-4 
NMethyl-para-a'minophenol — 150-75-4 
3-Methyl-3-phenylglycidic  acid  ethyl  ester— 

77-33-8 
Methyl  salicylate— 119-36-8 
Ortho-methoxyphenol — 90-05-1 
8-Methoxyphenol— 298-81-7 


8-Methoxy  psoralin 

Morpholine— 110-91-8 

Neophytadiene — 504-96-1 

Nickelocene— 1271-28-9 

1-Nitronaphthalene— 86-57-7 

p-Nitrophenol— 10O-02-7 

2-Nitropropane — 70  46  0 

N-Nitrosodiethanolamine — 1116-54-7 

2-Nitro-a,a,a-trifluorotoluene 

3-nitro-a,a,a-trifluoroloIuene 

Oxalic  acid— 144-62-7 

Paraquat — 4685-14-7 

Pentachloroaniline — 527-20-8 

Pentachloroanisole — 1825-21-4 

Pentachlorobenzene — 608-93-5 

Pentachloronaphthalene — 1321-64-8 

Pentachloronitrobenzene — 82-68-8 

Pentachlorophenol — 87-86-5 

Pentachlorophenyl  methyl  ether — 1825-21-4 

Pentachlorophenyl  methyl  sulfide— I825-I97O 

Phenyl  salicylate— 118-55-8 

Phenytoin— 57-41-0 

Phorbol  ester— 17673-25-5 

l-(2H)-Phthalazinone— 119-39-1 

Phthalic  anhydride — 85-44-9 

Picric  acid— 88-89-1 

Piperazine— 110-65-0 

Piperonal— 120-57-0 

Polybrominated  biphenyl — 

Propylene  Dichloride — 78-87-5 

1,2-Propylene  glycol — 57-55-6 

Pyridine— 110-86-1 

Quinoline- 91-22-5 

p-Quinone— 106-51-4 

Resorcinol- 108-46-3 

Rhodanine  {Ammonium  salt) — 1762-95-4 

Ricinoleic  acid— 141-22-0 

Semicarbazide  hydrochloride — 563-41-7 

Sodium  aluminosilicate — 1344-00-9 

Sodium  dehydroacetate^418-26-2 

Sodium  dichloroisocyanurate — 13023-28-4, 

2893-78-9 
Sodium  fluoride— 7681-49-4 
cis-Stilbene— 645-49-8 
trans-Stilbene— 645-49-8 
Terephthalic  acid— 100-21-0 
Tert-butyl  hydroperoxide — 110-05-4 
1,2.3,5-Tetrachlorobenzene— 634-90-2 
1, 2,3, 4-Tetrachlorobenzene— 634-66-2 
1.2,4, 5-Tetrachlorobenzene— 95-94-3 
Tetrachloroethylene— 127-18-4 
Tetrachloronitrobenzene — 28804-67-3 


Tetrachloronaphthalene 
Tetrachlorophthalic  anhydride— 117-08-8 
Tetrakis(hydroxymethyl)phosphoniuin 

chloride— 124-64-1 
Tetraethyllead— 78-00-2 
Tetramethyllead— 75-74-1 
Tetranitromethane — 509-14-8 
Thiazole— 288-47-1 
Thiocarbonilide 
Thioglycolic  acid— 68-11-1 
Toluene— 108-88-3 
Tributoxyethyl  phosphate— Tributyl  borate— 

688-74-4 
1,2,3-Trichlorobenezene— 87-61-6 
1 ,2,4-Trichlorobenezene— 120-82-1 
l,3,5-Trichlorobenezen»— 108-70-3 
Trichloronaphthalene— 1321-65-B 
2.4.6-TrichIorophenol— 88-06-2 
Triethanolamine — 102-71-6 
Tri  ph  e  nylphosphine— 603-35-0 
Trihydroxybutyrophenone— 52262-23-4 
Tris(4-bromophenyI)pho8phate 
Tris(2-chloroethyl]pho8phit« 
Tris(2-ethylhexyI)pho8phate— 78-42-2 
Tris(isopropyIpheiiyl)pho8phate 
Tritolyl  phoajAatt— 1330-78-5 
Wollastonite  ca  ailicatea 
meta-Xylene— 108-36-3 
ortho-Xylene — 05-47-6 
para-Xylene — 106-42-3 

Table  5.— C/wnfca/s  Selected  for  M  Battery  of 
Mutagenicity  Assays 
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Chemicalt 


CAS  No 


ANyl  chlonde 1 07-05-1 

Bisphenol  A -. 80-05-7 

Butylene  oxide 26249-20-7 

Cyclohexanoo* t08-94-l 

N, N  dimethyl  •cetknidt.™ 

OmethyHofmamid* .. 68-1 2-2 

Ethoxyethanol 110-80-5 

Ethyl  t)cnzene 1 00-4 1  -4 

Ethylene  oxide 75-21-8 

HexachlofObutadlene 87-68-3 

Mercaptobenzenethiazole 149-30-4 

Methyl  bromide - - 74-83-9 

2  Methoxyethanot ~ 109  86-4 

Bis  2  methoxyethoxyeltiyi  ether 143-24-8 

N  methyl  dicydotiexytwuine 

Styrene  oxide - 100-42-5 

1,1,2,2-tetrachiofethane - 127-18-4 

Vinyl  toluene - ~ - 


TABLE  6.— International  Collaborative  Study  of  Mutagenicity  Assay  Systems;  Compounds  To  Be  Tested 


Carclnogen/Noncarcinogen  Pair* 

4Nitroquinoline-N-oxide— 56-57-5 Chloroform— «7-ee-a 

3-Methyl-4nitroquinoline-N-oxide— 14073-00-8 1,1,1-Tnchlofoetmne— 71-55-6 

Benzidine— 92-87-5 2-Acetylaminofluorene 

3.3  5.5  Tetramethylbenzidine— 54827-17-7 4-Acetylam«WfloOfene 

4-Dimethyiaminoazot)enzene  (Butter  Yello«)-60-11-7 _.   N-Nitrosomon)holin»-69-fl9-^ 

4Dimethylaminoazot)enzene-4-sulphonicacid Diphenylnitroe«nine— 86-30-6 

Sodium  saM  (Methyl  Orange) Onitrosopentaniettiylene  leframine 

U,e,hane-51-79-6    -    1-Naphlhylamine-134-32-7 

O-lsopropyl-N-3-chlorophenyIcarbamate— 101-21-3 —  2.Naphlhylamine— ai-SS-e 

Benzo(a)pyrene- Dimethyl  cartoemoyl  chlohde-7»-»4-7 

Pyrene- 129-00-0 D.methyltofm«mide-«8-12-2 

Prop,oiactone-57-57-8 Methylazoxymethwwl  aceta1e-592-62-« 

Butyrolactone-96-48-0 —  A20xyt)en2ene-495-4e-7 

9  lODimethylanthracene— 781-43-1 - —  d  I.Ethionine— 

Anthracene- 1 20- 1 2-7 Methionir*-63-68-3 


Miscellaneous  Compounds 

Hydrazine  sulphate — 10034-93-2 
Hexamethylphosphoramide  (HMPA — 680-31- 

9 
Elhylenethiourea — 96-45-7 
Diethylstilbestrol— 56-53-1 
Safrole— 94-59-7 
Cyclophosphamide — 50-18-0 
Epichlorhydrin — 
3-aminotriazole 

4,4'-Mefhylenebis  (2-chloroaniline) — 101-14-4 
Sugar  (sucrose) — 57-50-1 
O-toluidine — 95-53-4 
Ascorbic  acid — 50-81-7 
Auramine 

Table  7. — International  Collaborative  Study 
of  Mutagencity  Assay  Systems  Utilized 

Prokaryotic  Systems 

Repair  deflciency  assays: 

Bacillus  subtilis — rec 

Escherichia  coli — rec 

Escherichia  coli — pel  A 
Point  mutation  assays: 

Salmonella  typhimurium/microsome  (Ames 
test) 

Salmonella  typhimurium  8-azaquanine 
resistance 

Escherichia  coli  WP-2 

Escherichia  coli  343-113 

Eukaryotic  Systems 

Fungus: 
Saccharomyces  cerevisiae — mitotic 

recombination 
Saccharomyces  cerevisiae — reversions 
Schizosaccnaromyces  pombe — forward 

mutations 
Saccharomyces  cerevisiae — mitochondrial 

mutations 
Neurospora  crassa — ad-3  reversions 
Plant: 

Tradescantia — stamen  hair  system 
Insect: 
Drosophila  melanogaster — sex-linked 

recessive  lethals 
Mammal  (in  vitro): 
Unscheduled  DNA  Synthesis  (human  cells) 
Sister  chromatid  exchange  (CHO  cells! 
Chromosome  aberrations  (hamster  ana  rat 

cells) 
Specific  Locus  mutations — 

L5178Y  cells— TK  and  HGPRT 

P388F  cells— TK  and  HGPRT 

CHO  cells— HGPRT 

Human  fibroblasts— HGPRT 
Mammal  (in  vivo): 
Micronucleus  (mouse) 
Chromosome  aberrations 
Sister-chromatid  exchange  (mouse,  rabbit] 
Sperm  morphology  (mouse) 

Nongenetic  Systems 

Hydroxylation  of  Biphenyl 
Local  Graying  of  Hair 
In  vitro  Nuclear  Enlargement 
Rabins  Test 
Transformation  (BHK  Cells) 


Table  t.— Chemicals  for  Which  Lifetime  Bioassays  Are  In  Progress 


Chemical 


CAS  No 


Route 


Spec 


Feed,  mlratr 

6373-74-6  Feed 
9002-18-0   Feed  . 


2757-90-6 

116-06-3 

57-06-7 

2835-39-4 


Water 

Feed 

Gav 

Gav 

Feed 

Feed 

Feed 

Feed 

Feed... 

FMd„ 


Acid  black  52 

Acid  orange  »3 „ 

Agar  agar „ „ 

Agantine _ „ .„,..„ „ 

Aldicarb „ 

Allyl  isolhiocyanate 

Allyl  isovalerale 

Aminoundecanoic  acid 27323-47-3 

Aniline,  p-chloro- 106-47-8 

Antimony  oxide 1309-64-4 

Astjestos,  amosite „ 

Asbestos,  chrysotile  SR „ 

Asbestos,  chrysotile  IR 

Ast)estos,  chrysotile  SH 

Asbestos,  ctvysotile  (R (f»ha1... 

Asbestos,  aocidolite Feed.. 

Ascorbic  acid __ 50-61-7  Feed.. 

Benzene _ 71-43-2  Gav 

Benzoin ;. 119-53-9  Feed 

Benzyl  acetate _ 140-11-4  Gav  ... 

Benzyl  chloride „ _ 100-44-7  IP/IJ  .. 

2-biphenylamine  HO 90-41-5  Feed  .. 

Bisphenol  A_ 80-05-7  Feed  .. 

HC  blue  1  — _ 2764-94-3  Feed  . 

Blue  15B 574-93-6  Feed.  . 

Bromolorm 75-25-2  Gav    . 

Bromodichkxomethane  75-27-4  (Sav 

Butytated  hydroxytoluene  (BHT) 126-37-0  Feed  . 

Butyl  benzyl  phlhalate 85-68-7  Feed 

n-Butyl  chloride „ 106-69-3  Gav 

I-Butyl  alcohol 75-65-0  Water. 

Caprolactam„ 105-60-2  Feed  . 

Castor  oil - _ 8001-79-4   Feed  . 

Chiorobenzene 106-90-7  Gav 

Chlorodibromomelhana _ _ 124-48-1   Gav 

3-Chloro-2-methylpropene _ 563-47-3   Gav 

C.I.  disperse  yellow  3 _ _ „„ 2632-40-8  Feed  . 

Cinnamyl  anihranllate  67-29-6  Feed 

Coconut  oil  acid  diethanolamne  (con  2/1) „ „ 8040-31-1   SP 

Cyclohexarx>ne „ 106-94-1   Water 

Cytembena _ 2126-70-7  IP/U 

D  a  C  red  No.  9 5160-02-1   Feed  .. 

DBCP ._ _ 96-12-8   Inhal    . 

Oecabromodiphenyl  oxide 1163-19-5  Feed 

Diallylphthalate _         l3i-i7-9  Gav 

Dibenzo-p-dioxin,  1,2,3,6,7,8-hexachloro „ 34465-46-8  SP 

Dibenzo-p-dioxin,  1, 2.3,6.7 .S-hexachloro 34465-46-8  Gav 

C>t>enzo-p^Jioxin,  2,3,7.8-tetrachloro 1746-01-6  SP    

Dibenzo-p-dioxih,  2,3,7,8-tetrachloro 1746-01-6  Gav 

Diesel  fuel  marine Gav 

Diesel  luel  marine SP 

1,4-di8mino-2.6-dichlofObenzene Feed. .. 


o-Ochlorobenzene 

p-Dichlorobenzene 

1,1-dichloroethylene 

Cis/ trans- 1  ^-dichloroethyiene  . 


Gav 
Water 
Feed 
Feed 
Feed  . 


1,2-dichloropropane 

Oietharwlamme 

Di(2-ethylhexyl)adipale „ 

Di(2-ethylhexyl)phthalale 

Diglycidylresorcinol  ettier _ _ 

n,n-Dime(hyldodecylamine  oxide „ ~ 

Dimethylhydrogenphosphile 

Dimethyl  melhylphosphonate  

[>methyl  morpholmophosphonale 

Dimethytvinylchloride _ 

Diphenylamne,  n-mtroso 

4.4  -diphenylmethane  diisocyanate 

Disperse  blue  #1 -..- 

Disperse  yellow  #3 Feed,  intratr 

Dodecyl  alcohol,  ethoxylaied 29718-44-3  Feed 

Ethane.  1,2-dibromo 106-93-4   Inhal 

Ethane,  1,1,ltrichloro 71-55-6  Gav 

Ether.  b«s(2-chloro-l-methyle«hyl) 106-60-1   Gav 

Ether,  bis(2chloro-lmethylethyl) 106-60-1    Gav 

Ethyl  acrylate 140-88-5  Gav 


95-50-1  Gav 

106-46-7  Gav 

75-35-4  Gav 

156-59-2  Gav 
540-59-0 

76-87-5 
111-42-2 
103-23-1 
117-81-7 
101-90-6 

1643-20-5  Water 

668-85-9  Gav 

756-79-6  Gav 

597-25-1  Gav 

813-37-1  Gav 

66-30-6  Feed  . 

101-66-8  Gav  ... 

2475-45-6  Feed 


RH 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RH 

RH 

RH 

R 

H 

R 

RM 

RM 

RM 

RM 

M 

RM 

RM 

RM 

F«M 

RM 

RM 

RM 

RM 

F»M 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

M 

RM 

M 

RM 

R 

M 

RM 

RM 

RM 

RM 

RM 

RM 
FIM 
RM 
RM 
RM 
FIM 
RM 
RM 
RM 
RM 
RM 
RM 
RM 
RM 
RM 
RM 
RM 
M 

n 

RM 
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Table  H.— Chemicals  for  Which  Lifetime  Bioassays  Are  In  Progress—Continued 


Chemical 


CAS  No 


Route 


Spec 


30145-38-t 

107-07-3 

110-80-5 

97-53-0 


Elhyi  lellurac  - - - — ■• 

Ethylene  cMoro^ydnn •• 

E  Ihviene  glycol  rrioncet^'yl  ethef • "•— 

Eugenoi  — "• "— 

FiOrous  glass  - - 

Fluor-eluron     ^164-17-2 

Fluorescein,  disodium  salt 

Geranyi  acetate  „...„...». „...„... 


Feed 

SP 

Water 

Feed 

Inhai 

Feed 


RM 

RM 

RM 

RM 

R 

RM 


Giisor^.le 


518-47-8 

105-87-3 

12002-43-6 


Water RM 


Guargurr,        - 9000-30-0 

G.r..araoic     _ 9000-01-5 

Gum  tara         " - 

hC  Dlue  »2    

HC  red  »3    •• 

B-nydroxyquinoline  148-24-3 

Launc  acid  diethanola'nine  (Con  1/1) 120-40-1 

Lead  dimethyl  dithiocarbamale 19010-66-3 

Locust  beam  gum .". 9000-40-2 

Malacon  1634-78-2 

Maiathion       "—  121-75-5 

Maieic  hydrazide  dietnanoiamine  salt 5716-15-4  Water RM 

„ _ 542-78-9  Gav 


Gav... 

SP  . ... 

Feed 

Feed 

Feed 

Feed 

Feed 

Feed 

SP 

Feed 

Feed 

Feed 

Feed 


RM 

RM 

RM 

RM 

R 

RM 

RM 

RM  , 

RM 

RM 

RM 

RM 

R 


Malonaldehyde    

Mannitol      

Meiamine 

Meirapyriiene 
Wethyienediantline 
Methylene  chloride 
Methylene  chlonde  . 
Mirex 


69-65-8 

108-78-1 
91-80-5 

101-77-9 

75-09-2 

75-09-2 

2385-85-5 


Feed 
Feed 
Feed 
Feed 
Gav 


RM 
RM 
RM 
RM 
RM 
RM 


inhal  RM 


Moi/DOaie  orange  12656-85-8 


Monuron 

Naphthalene 

Nitrofurantoin 


150-68-5 
91-20-3 
67-20-9 


Oleic  acid  diethanolamine  (Con  I/I) '  396 1  -86-9 


Orange  #10 

4  4  -oKydianiline 

Pentachioroethan 

Phenol 

Phenylbutazone 

Phenytoin 


1936-15-8 
101-80-4 

76-01-7 
108-95-2 

50-33-9 


Phihaiocyanine  green       1328-53-6 

Poiychiorinaled  biphenyl    - - 


Propyl  gallate  _ - 

Pyridine .*. 

Red  #14 _ ~ 

Reserpine  — 

p-Rosaniline  HCI     .„ 

Selenium  sulfide      — -.- 

Selenium  sulfide     _ 

Selsun  

Sodium  dodecyl  sulfate      

Sodium(2-elhyihexyl|alcohol  sulfate . 

Stannous  chloride    

Styrene  oxide  

Sudan  1  

Sun  veilowv  FCF        

Telone  

1  1  1,2  letrachloroethane 

Teirachioroethylene  

Tetraethylthiuram  disulfide 

TMPC  

THPS  

Toluene  dnsocyanate .— . 

Tremolite  ~ ■ 

Tnchlorfon  

Tricnioroethylene - 

Tris(2  ethylhexyl)phosphate 

Violet  3  

Witch  hazel  — 

Zearalenone    

Ziram 


121-79-9 

110-86-1 

3567-69-9 

50-55-5 

569-61-9 

7488-56-4 

7488-56-4 

UNK 

151-21-3 

126-92-1 

7772-99-8 

96-09-3 

842-07-9 

2783-94-0 

542-75-6 

630-20-6   Gav 

127-18-4   Inhal 

14239-68-0 

124-64-1 

UNK 

584-84-9 


Feed 

Feed 

Feed 

Gav 

Feed 

SP 

Feed  

Feed  

Gav       

Water 
Water 
Feed 
(prenatal/ 
postnatal) 
Feed 
Feed 
(prenatal/ 
postnatal  I 

Feed 

Gav  

Feed 

Feed 

Feed 

Gav 

SP 

SP 

Feed    

Feed 

Feed 

Gav 

Feed 

Feed  

Gav 


52-86-6 

79-01-6 

78-42-2 

1325-82-2 

84400-12-7 

7645-23-0 

137-30-4 


Feed 

Feed 

Feed 

Gav 

Feed 

Feed 

Gav 

Gav 

Feed 

SP 

Feed 

Feed 


R 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 


RM 

RM 


RM 

RM 

RM 

RM 

RM 

RM 

M 

M 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RM 

RMH 

RM 

RM 

RM 

RM 

R 

RM 

RM 

RM 

RM 

RM 

RM 

RM 


Table  %.— Chemicals  selected  tor  Extensive 
Evaluation  of  Toxic  Effects  Including  Carcinogenesis 


Compound 


NCI  No 


2Amino-4-nitrophenol  .  C559958 

2-Amino-5-nitrophenol .  C55970  ... 

Ampicillin  CS6086..- 

Amyl  nitrite  (butyl  nitnte)    C50179  . 

Arsenicals.  organtc     ,  

Benzathine  penicillin  G 056100 ... 


CAS  No 


99-57-0 
121-88-0 

69-53-4 
110-46-3 


1538-0-6 


Benzoluran      .  „ 

Benzyl  alcohol    

2  2-Bis(bromomethyl)-l  3- 
propanediol 

Boric  acid  

Bromotjenzene 

1,3-Butadiene 
2.Butanone  peroxide 

Catleine  

Capsaicin      ,„ 

Carbon  disullids C04591  . 

Cnioramine      C56382 .. 

Chiorendic  acid C55072. 


C56166. 
C06 111. 
C55516 


C55492 
C50602 . 
C55447 . 
C02733 . 


271-89-6 

100-51-6 

3296-90-0 

11113-50-1 

108-86-1 

106-99-0 

1338-23-4 

58-08-2 

404-86-4 

75-15-0 

55-86-7 

115-28-6 


UMI 


Federal  Register  /  Vol.  44,  No.  143  /  Tuesday,  July  24. 1979  /  Notices 


43435 


"XwUlmt.— Chemicals  seltclad  kx  Extensiva 

tvaktaton  of  Tattc  effects  mducUng 

Caminogenesia—Cor/tnueii 


Compounri 


NCtNa. 


Chlorineted  trisodkni  086764 . 

phoaphata. 

CNoroacetophenona „  066107. 

OMofobsmalmalononiirlle 066118. 

ChtorowaK  40 _ _ 089646 . 

Chtorowen  600 069967. 

Chlorphenirannine  maleate 

Qneol  (eucatyptol) 

Cinnamaldehyd8 056111. 

2.3-Dibronx>-(-propanOI 055436 . 

1,4-Dichlofoben2ene 064955. 

2,4-Oichlorophenol _..  C55345.. 

Ochkxvoe „ 000113.. 

Dimemytaniline 056188 ., 

Diphenhydramine  HCL 056075. 

DMBA  (poettive  control) 003918 

Ephednne  sulphale 065652. 

Epmephnne  HCL 065663. 

1.2-Epoxybutane C55527.. 

1 .2-Epoxyhexadecane 055536  . 

Erythrofnycm  stearate C55674  . 

Ethyl  alcohol C03134  . 

Elhylbenzene 

Ethyl  bromide  055481   . 

Ethyl  chlonde C06224  . 

Ethylene  oxKJe 050068  . 

rormaldohyde C02799  . 

Furosermde 055936  . 

G*bereHic  acid CSS823 .. 

GlutaraWehyde 055425  . 

Glycidol 055549  . 

Hematoxylin CSS889  . 

Hexat)romot)iphenyl(FF-l) 053634  . 

Hexafluoroacetorw 006413  . 

Hexamethyl-p-rosaniline  055869  . 

(gentian  vntet). 

Hexylresorcinol 055787  . 

Hydrochkxolhiaiide 055925  . 

HydroquirK>ne 055634  . 

S-Hydroxytryptophan 

lodinated  glycerol 055469.. 

Isophorone C55618 .. 

Isopropyt  glycidyl  etfier 

d-Limonene 055572  . 

Mercaptobenzothiazole 

8-Methoxypsoralen 055903 .. 

Methylbenzyl  alcohol C55665.. 

Methyl  cartiamate 055594  .. 

Methyldopa 055721 .. 

Methyl  methacrylale 050680.. 

Mycotoxins  (ochratoxin,  

penicillic  acid). 

Nalidixx;  acid 056199  . 

Naphltialens 

2-Napthylam(ne.  N  pehnyl  C02915  . 

5-Nitro-2-lijraldetiyde 

Nitroturazone 056064  . 

OH  ol  nutmeg 

Oxalic  acid 055209  . 

Penlachloroanisole 

Pentachlofonilfobenzene 000419  . 

Pentachlorophsnol 054933  . 

Phenol 050124 .. 

Phenolphthalein 055796  . 


Phenytephnne  hydrochlorxJe  . 

o-Phenylph«nol 

Polyurethane  

Propylerte 

Propylene  oxide 

Pyrrokzidine  alkaloicls 

Retene 

Rhodamme  66 

Roterx>n*  

Sodium  akiminosilicate 

Sodium  dKhkxoisocyanurale 

Sodwm  fkjorxje  

Succintc  anhydnda 

Sucrose 


C55641 
C50351 


OS0077 
050099 


055390. 

056122 

055210 

055505 

055732 

C55221 

055696 


CASNa 


Sulfamethazne 

2.3,7.8- 
TetracNorodibenzoturaa 


8eeoe-w-4 

9a8-*7-4 


61980-12-6 

56S09-64-9 

113-92-8 

470-67-7 

104-55-2 

96-13-9 

106-46-7 

120-83-2 

62-73-7 

87-62-7 

147-24-0 

57-97-6 

299-42-3 

55-31-2 

106-88-7 

7320-37-8 

114-07-8 

64-17-5 

10O-41-4 

74-96-4 

75-00-3 

75-21-8 

50-00-0 

54-31-9 

77-06-5 

111-30-8 

556-52-5 

517-28-2 

36355-01-8 

10057-27-9 

548-62-9 

136-77-6 
58-93-5 

123-31-9 

56-69-9 

5634-39-9 

78-59-1 


5969-27-5 
149-30-4 
298-81-7 

98-85-1 
598-56-0 
555-30-6 

80-62-e 


389-08-2 

91-20-3 

135-88-6 

698-63-5 

59-87-0 


.  144-62-7 

1825-21-4 

82-68-8 

87-66-5 

108-95-2 

77-09-8 

5768-87-6 

61-76-7 

90-43-7 

9009-54-5 

115-07-1 

75-56-9 

643-20-9 

483-65-8 

969-38-8 

83-79-4 

1344-00-9 

2893-78-9 

7681-49-4 

108-30-5 

25702-74-3 

9012-96-7 

27616-49-5 

57-68-1 

51207-31-9 


Takachloroethytene 

(perchloroattiytone). 
Takacydne  hydKMMoiide.. 

TeVaoydrte,  eoiy 

Tatramronielhane 

TocopheroL 

Toluene  ..._ _ 

ThmelMlc  ar#iydnde 

VbiyteydoheMene 

Vinyl  totuana _ 

Wolaatoniie  Ca-aHoatee 

Xylanea,  mated 


004680 

066661 

coeeet 

066847 

C07272 „ 


064M6. 


086470. 

ceease. 


127-16-4 

•4-75-6 

7»-87-a 

S09-14-6 

1406-66-2 

106-66-a 

662-«}-7 

166-04-1 

e22-a7-6 

13836-17-0 

1330-20-7 


TABLE  10.— Ct)emica/s  nominaled  for  Toxicologic  or 
Carcinogenic  Evaluation 


Compound 


NCI  No. 


1-amirx>-2, 4-  

dibrorTKianlhraquinorie. 

amphetamine C55710 . 

•zodicarboruimKle C55981  . 

benzaldehyde C66133 . 

benzikc  acid.  4.4'-  000406 . 

dichloroethyl  aster 

N-txityl  chlonde C06155. 

game-butyrolactone C55878. 

beta-cadmene  (oil  ol  cade) C^5600e 

carvone  (caraway.  dW  seed).  .    C55867  . 

catechol C55856 

chloramphenwol (^5709 . 

chlordecone  (Kepone) C00191  . 

ctilonnated  dfcenzolurana 

ctilonnaled  naphtfialenes 

p-chtoroamtme C02039 ., 

chlorpromazine CX)5210  , 

chromium  irxxgamc  C04273  .. 

copper  and  morganic  C08515.. 

compoufXte. 

com  oil 000577 .. 

cufcumin 

2.4-diaminoptienol  

hydrochloride 
4,4-diamino-2,2'.  

stilt>erfedisultonic  acid 
cis-dichlorodiamine  platmum      C55776  . 

(II) 

l.lKichloroethylene  C64262  . 

c»- a  trans.  1.2-  051 581  . 

dtthkxoethylene. 

dichloropropane  

diethyl  phthalate 

3,4-dihydrocoumann  C55890  . 

dimethoxane  Cdioxin  ")  C56213  . 

3-3dirT>ettX3xyt)enzidine C02175  . 

dimethyl  sulfoxide  000873.. 

ethoxyethanol C54853  . 

ethylene  glycol  C00920 

turan  C56202  . 

furfural   C56177  . 

furturyl  alcohol C56224  . 

glycol       CCX)817 

H  C  yellow  No  4    C56019  ., 

hexachlorobuladiene  

hexachlorocyclopentadiene  ...    C55607  . 

hexachkxoethane 004604  .. 

hormorws  

hydroxyacelanilide  

4-hvdroxyacetanilide C55801  .. 

indomeltiaane       C56144    . 

Kon  compounds  

isoproterenol  HCL 056630  .. 

lead  oxde 

MhHjm  and  compoorxJs 

manganese  compounds 002517  . 

mercury  (metal)    C04375  .. 

mercuric  chlonde 


phenyl  mercuric  acetate 

melhapynline    C09018 

methyl  coumann C55812. 

o-melhylhydroxylamine 

methyl  ethyl  ketone  peroxide 

ntonochkxoacetK:  acid 008264 

mofxx:hloroethane 

monosodum  mettiane  

arsenate 

navy  fuete  JP-5 054784 

nitrobenzene 

nitropherxjis 

p-nitropenol C55992 

N-mtrosodiethanotamme 055583. 

mtrotoluene 


CAS  No. 


81-49-2 

aO-13-9 
123-77-3 
100-52-7 
510-15-6 

109-69-3 
96-48-0 

523-47-7 
99-49-0 

120-60-9 
56-75-7 

143-50-0 


106-47-* 

69-09-0 

7440-47-3 

7440-50-8 

8001-30-7 
458-37-7 


15663-27-1 

75-35-4 
156-59-2 

26638-19-7 

84-66-2 

119-84-6 

828-00-2 

91-93-0 

67-68-5 

110-80-5 

107-21-1 

110-00-9 

98-01-1 

96-00-0 

9005-65-6 

52551-67-4 

87-68-3 

77-47-4 

67-72-1 


103-90-2 
53-86-1 


7683-59-2 
1335-25-7 
7439-93-2 
7439-96-5 
7439-97-6 
7487-94-7 
43412-44-8 


91-60-5 
92-48-8 
67-62-9 
1338-23-4 
79-11-8 
75-003 


98-95-3 


100-02-7 
1116-54-7 
1321-12-6 


•dacWowdfcefodtaen ... 
oleic  acid,  mattiyl  aatar,  a 

wganophoaphles 

paladk«ii|t-i-)ohton(te.... 

pentachlofisetiane 

pentaarllhitlol  taMnitaNa.. 

petroiaum  JuWuHs. „. 

phenol.  2.2'-»iK)taK«- 
tfchloro). 

D-phanylalanlna 

N-phanyttyckOHytaiMna 


008676 


sa6e-a7-« 


063894. 

066748. 

caii»4e. 


C0MS7. 


ftMmm  and  compounds. 

polyvinylpyrrotdone  potymers. 

potassium  azide 

probeneod „ 

queroe*n 

p-quirKXW 

resoforxjl 

rhodatTwte _ 

sodwm  azide 

sodium  Achloroaocyanurate . . . 

•tyrene 

tatc 

L-tauma 

leHunum 

tetrahydrofuran 

tetraKn  (hydroxymelhyO 

pTxjsphonium  chionde 
titanium  6  compounds — 

Manium. 

Manum  oxide 

Utanium  lerrocane 

mctikxoethylene  

Inchloropropane 

2,4.6-tnnitrololoone 

►»    (4^xomophenyl) 

phosphate 
Ins  (2-chloroethyl)  phosptiate 

wryl  cyclohexerw  dioxide 

vmyhdene  tluonde 

vitamin  D 

vitamin  D, 

witch  tiazel 

xylenesullonc  acid,  sodium 

saM 
2.6-xylidine 


76-61-7 
76-11-6 

•7-18-7 

f7S-0«-3 
100-66-2 

1916-ae-i 

744(M)6-4 


056097. 


065645. 

006970. 

056122 

006462 

056732. 

002200. 

006006.. 


055061. 

004251. 

C04240 
C04502 
C04546 


C56155. 


30762-60-1 
57-66-9 
522-12-3 
106-61-4 
106-46-3 
968-36-6 

26628-22-a 

2893-78-9 

100-42-5 

14807-96-6 
107-35-7 

13494-«0-9 
109-99-8 
124-64-1 

7440-32-6 

13463-67-7 

1271-19-6 

79-01-6 

25735-29-9 

118-96-7 


115-96-6 


050544 
055403. 

056188 


1406-16-2 

67-97-0 

84400-12-7 

1300-72-7 

87-62-7 


Tabic  1 1  .—Chemicals  Studied  for  Behavioral  or 
Neurologic  Effect 


Chemicals 


CAS  No 


Carbon  disulfide  ■ 

Chlordecone 

Cafleine'  

Ethanoi'     

Ethylene  oxxJe     

Lithium  carbonate  

Mercaptotienzothiazole  ... 

Methyl  bromide    

Methyl  chlonde  •  

Methytethyl  ketone '  ..„ 

Potytxominated  t)iphenyl.. 

Propylene  oxide         

Selenium  

Toluene ' 

Valium*   

Xylene 


75-60-5 

143-50-0 

58-06-2 

64-17-5 

75-21-8 

554-13-2 

149-30-4 

74-83-9 

74-87-3 

78-93-3 


75-56-9 

7488-56-4 

108-86-3 

439-14-5 

1330-20-7 


■  Human  subfect  study 

'  lrx:ludes  human  sutifect  study  and  interadKm  of  methyl 
cfilonde.  caflame.  ethanol  and  vabum 

'  Inckjdes  human  subiect  study  and  interacton  of  tohiena, 
methyl  ethyl  ketone,  and  xylene 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  114 

Financial  Assistance  for  Local 
Educational  Agencies  in  Areas 
Affected  by  Federal  Activity 

agency:  Office  of  Education.  HEW. 
ACTION:  Final  Regulations. 

summary:  These  final  regulations 
govern  the  award  of  Federal  assistance 
to  school  districts  that  enroll  certain 
categories  of  children  receiving  free 
public  education  in  areas  affected  by 
Federal  activities.  They  are  designed  to 
ensure  the  safety  of  children  who  are 
educated  on  federally  owned  property, 
and  to  make  certain  that  handicapped 
children  have  access  to  educational 
programs  located  on  federally  owned 
property. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  William  L  Stormer.  Office  of 
Education.  Room  2107 A.  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202. 
Telephone:  (202)  245-8427. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  10  of  Pub.  L.  81-615  provides 
for  direct  Federal  construction  of  school 
facilities  for  children  residing  on  Federal 
property.  It  was  adopted  to  serve  two 
situations  where  the  Commissioner 
should  take  the  responsibility  to  provide 
school  facilities  for  children  residing  on 
Federal  property: 

Section  W(aJ(l) — where  State  law 
precludes  the  expenditure  of  funds  to 
educate  children  on  Federal  property. 

Section  10(a)(2J— where  the  local 
educational  agency  (LEA)  is  unable  to 
provide  a  suitable  free  public  education 
for  children  residing  on  Federal 
property. 

The  Commissioner  published  in  the 
Federal  Register  on  February  14,  1979  a 
Notice  of  Proposed  Rulemaking  (44  FR 
9727).  During  the  period  allowed  for 
comments  in  response  to  the  proposed 


regulations,  two  comments  were 
received.  Comments  and  responses  are 
included  in  section  B  of  the  preamble. 

Priority  Ranking 

Funding  priorities  for  section  10  were 
initiated  to  distribute  limited  funds. 
Groups  for  establishing  priority  in 
funding  at  present  are  as  follows: 

1.  Repairs  to  existing  federally-owned 
school  facilities  for  children's  safety. 

2.  Upgrading  for  facility  transfer 
where  an  LEA  has  assured  the 
Commissioner  that  it  will  apply  for  and 
accept  ownership  of  the  federally- 
owned  facilities. 

3.  Upgrading  or  new  construction  or 
both  to  provide  facilities  for  unhoused 
students. 

4.  New  construction,  remodeling,  or 
rehabilitation  necessary  to  permit  the 
implementation  of  a  contemporary 
education  program. 

Authority  to  Initiate  Study 

The  Commissioner  of  Education 
directed  the  initiation  of  an  in-depth 
study  to  analyze  section  10  school 
construction  needs. 

Findings 

The  findings  of  the  in-depth  study 
projected  a  total  cost  estimate  of 
$198,231,641  ($200  million)  in  FY  1976 
dollars  to  repair,  upgrade,  or  construct 
school  facilities  to  provide  for 
contemporary  educational  programs. 

Construction  estimates  for  upgrading 
existing  facilities  to  meet  life  safety  and 
handicapped  access  standards  total 
approximately  $10.5  million  in  1976 
dollars. 

Estimates  for  construction  of 
replacement  facilities  where  upgrading 
is  not  sufficient  to  meet  life  safety 
standards  total  approximately  $60 
million  in  1976  dollars. 

For  the  purpose  of  this  estimate,  it  is 
assumed  that  the  responsible  LEA  is 
unable  to  provide  a  suitable  free  public 
education  for  the  children  concerned.  A 
determination  to  this  effect,  of  course, 
will  be  required  prior  to  the  initiation  of 
any  extensive  remodeling  or  new 
construction. 

The  in-depth  study  disclosed  many 
instances  where  existing  school 
facilities  are  simply  inadequate  to  house 
the  total  number  of  pupils  enrolled. 
Large  numbers  of  children  are  required 
to  be  housed  in  makeshift  facilities,  such 
as  those  that  have  been  abandoned  from 
the  use  they  originally  served. 

Some  of  the  pupil  membership 
increases  have  resulted  from 
Department  of  Defense  programs  to 
construct  additional  on-post  military 
family  housing  units  at  an  accelerated 


pace  over  the  past  several  years,  or  from 
a  change  in  the  basic  mission  the 
installation  serves. 

The  safety  of  children  being  educated 
in  buildings  under  the  Commissioner's 
cognizance  is  a  first  priority.  A  portion 
of  the  construction  needed  to  bring 
existing  facilities  up  to  life  safety 
standards  requires  only  repairs  or 
upgrading  activities.  Construction  can 
be  performed  which  will  meet  life  safety 
standards  and  achieve  access  for  the 
handicapped  equal  to  that  called  for  by 
section  504  of  the  RehabiUtation  Act  of 
1973. 

Certain  section  10  facilities,  however, 
cannot  be  made  life  safe  (i.e.,  old 
wooden  buildings  with  an  unacceptable 
"bum  rate")  and,  therefore,  construction 
of  replacement  facilities  is  required. 

In  these  cases,  the  current  priority 
system  precludes  the  Commissioner 
from  targeting  money  toward  major 
renovation  or  new  construction  efforts. 

Amendment  to  the  Regulations 

Modification  of  the  priorities,  by 
regulation,  of  the  existing  funding 
priority  groupings  to  be  promulgated  are 
as  follows: 

(!)  Emergency  repairs  for  the 
children's  safety. 

(2)  Upgrading  and  new  construction  to 
meet  life  safety  and  handicapped  access 
standards. 

(3)  Upgrading  to  provide  facility 
transfers  to  LEAs. 

(4)  Upgrading  to  provide  facilities  for 
unhoused  children. 

(5)  Upgrading  and/or  new 
construction  to  provide  contemporary 
educational  programs. 

Criteria  by  which  to  judge  "suitable 
free  public  education"  and  "ability  to 
provide  suitable  free  public  education" 
have  never  been  defined  in  the 
regulations  or  the  law.  Without 
established  criteria  and  a  revision  of 
priorities,  applicants  cannot  be  sure  of 
their  eligibility  status.  These  two 
amendments  will  alleviate  the  present 
shortcoming. 

This  definiti"on  of  "suitable  free  public 
education"  is  distinguished  from  the 
definition  of  "free  appropriate  public 
education"  in  section  602  (18)  of  the 
Education  of  the  Handicapped  Act. 
Although  the  definitions  may  have 
similar  application  to  the  situation  of 
handicapped  children  in  certain 
instances,  the  latter  definition  applies 
specifically  to  special  education  and 
related  services. 

The  primary  standard  against  which 
to  measure  an  LEA's  suitability  will  be 
that  which  is  commonly  provided  in  the 
State.  The  school  attended  by  a  pupil 
residing  on  Federal  property  must  be       jt 


within  the  State's  established  maximum 
commuting  distance  from  that  pupil's 
home. 

The  programs  of  instruction  offered  or 
which  can  be  offered  must  meet 
minimum  standards  for  State 
accreditation  or  approval.  In  the  event  a 
State  has  not  established  minimum 
educational  requirements,  the 
Commissioner  then  may  apply 
appropriate  accreditation  associations' 
standards  to  assess  suitability  of  the 
LEA's  program  of  instruction. 

Examination  will  also  be  made  of  the 
ability  of  the  LEA  to  provide  suitable 
free  education,  particularly  as  it  applies 
to  school  construction.  Operational 
indicators  would  be  the  percentage  of 
the  LEA's  bonded  indebtedness;  the 
present  level  of  debt  service;  and  the 
amount  of  resources  the  LEA  has.  State, 
local,  and  Federal,  to  provide  minimum 
school  facilities  for  the  children  to  be 
housed. 

B.  Summary  of  comments  and  responses 

The  following  is  a  summary  of  the 
comments  received  and  the  responses  of 
the  Commissioner. 

§  11 4.5    Determination  of  priority  Indices 
and  priority  grouping  for  applications. 

(1)  Comment.  A  commenter  urged  that 
"upgrading  to  provide  facilities  for 
unhoused  children"  be  raised  from 
number  four  (4)  priority  to  number  two 
(2)  priority,  at  least  for  long  standing 
applications. 

Response.  No  change  has  been  made 
in  the  regulations.  Section  3  of  Pub.  L 
81-815  provides  that  the  Commissioner 
shall  by  regulation  prescribe  an  order  of 
priority,  based  on  relative  urgency  of 
need,  to  be  followed  in  approving 
applications  in  the  event  the  funds 
appropriated  under  the  Act  are  less  than 
necessary  to  accommodate  all 
applications.  The  funds  allocated  will  be 
reserved  for  applications  on  this  priority 
listing  in  order  of  priority  indices. 

The  safety  of  children  being  educated 
in  buildings  under  the  Commissioner's 
cognizance  is  a  first  priority.  A  portion 
of  the  construction  needed  to  bring 
existing  facilities  up  to  life  safety 
standards  requires  only  repairs  or 
upgrading  activities.  Construction  can 
be  performed  which  will  meet  life  safety 
standards  and  achieve  access  for  the 
handicapped  equal  to  that  called  for  by 
section  504  of  the  RehabilitaUon  Act  of 
1973. 

Certain  facilities  cannot  be  made  life 
safe.  In  some  instances  they  are  old 
wooden  frame  buildings  with  an 
unacceptable  bum  rate.  Therefore, 
construction  of  replacement  facilities  is 
necessary.  In  these  cases,  the  current 


priority  system  precludes  the 
Commissioner  from  targeting  money 
toward  the  replacement  of  those 
facilities.  This  in  effect,  will  provide 
proper  space  for  many  of  the  currently 
unhoused  pupils  since  they  are  presently 
required  to  be  housed  in  makeshift 
facilities  that  have  been  abandoned 
from  the  use  they  originally  served.  It  is 
estimated  that  it  will  take  $90  million  in 
1979  dollars  to  construct  replacement 
facilities  where  upgrading  is  not 
sufficient  to  meet  life  safety  standards. 

(2)  Comment.  A  commenter 
questioned  whether  the  Advisory 
Council  on  Historic  Preservation  had 
been  consulted  in  developing 
procedures  to  assure  that  this  program 
contributes  to  the  preservation  and 
enhancement  of  sites  and  structures  of 
historic,  architectural,  or  archeological 
significance. 

Response.  No  change  has  been  made 
in  the  regulations.  The  amendments  to 
the  regulations  are.  in  this  instance 
simply  to  revise  the  priority  grouping  for 
funding  eligible  applications  and  to 
define  the  terms  "suitable  free  public 
education"  and  "ability  to  provide 
suitable  free  public  education." 

C.  Location  of  changes  in  the 
Regulations  to  Implement  the  New 
Amendments  in  Pub.  L.  81-815 

Under  §  114.1  [Definitions) — Add  a 
new  definition  (a)  "Ability  to  provide 
suitable  free  public  education"  before 
(a)  "Act"  and  redesignate  paragraph  (a) 
as  (a-l). 

Add  a  new  definition  (w-1)  "Suitable 
free  public  education"  after  (w) 
"Subpriority  indices." 

Under  §  114.5  (Determination  of 
priority  indices  and  priority  groupings 
for  applications) — Under  subparagraph 
(b](2]  add  a  new  item  [ii]  and  change  (ii) 
to  (iii).  (iii)  to  (iv).  and  (iv)  to  (v). 
The  new  priority  is  as  follows: 

(ii)  Applications  in  cases  where 
upgrading  or  new  construction  or  both  is 
necessary  to  meet  life  safety  and 
handicapped  access  standards. 

D.  Citation  of  legal  authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.477.  School  Assistance  in  Federally 
Affected  Areas — Construction) 


Dated:  )une  6, 1979. 
Ernest  L  Beyer. 

U.S.  Commissioner  of  Education. 

Approved:  July  16.  1979. 
Joseph  A.  Califano,  Jr., 

Secretary  of  Health.  Education,  and  Welfare. 

Accordingly  Part  114  of  45  CFR  is 
amended  in  §  114.1  by  adding  new 
paragraph  (a)  and  redesignating 
paragraph  (a)  as  (a-l),  and  adding  new 
paragraph  (w-l)  after  paragraph  (w); 
and  by  revising  §  114.5(b)  to  read  as 
follows: 

PART  114— ASSISTANCE  FOR 
SCHOOL  CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 

§114.1    Definitions. 
As  used  in  this  part,  the  term: 
(a)  Ability  to  provide  a  suitable  free 
public  education  for  the  purposes  of 
section  10  of  the  Act.  The  Commissioner 
considers  a  local  educational  agency 
(LEA)  able  to  provide  a  suitable  free 
public  education  if  the  LEA — 

(1)  Has  the  authority  imder  State  law 
to  provide  suitable  free  public  education 
to  pupils  residing  on  Federal  property; 

(2)  Has  not  refused  to  provide  that 
education; 

(3)  has  the  authority  to  provide 
educational  facilities  on  property  it  does 
not  own  where  the  LEA  determines  that 
the  property  is  necessary  to  serve  pupils 
residing  on  Federal  property;  and 

(4)  Has  the  actual  or  potential 
financial  resources  and/or  facilities  to 
provide  that  education. 

•        *        *        *        « 

(w-l)  Free  public  education  is 
considered  "suitable"  for  purposes  of 
section  10  of  the  Act  if — 

(1)  The  primary  language  of 
instruction  is  English;  and 

(2)  The  school  facility  which  a  pupil 
attends  or  would  attend  is  within  the 
State's  established  maximum 
commuting  distance  from  a  pupil's 
home;  and 

(3)  The  programs  of  instruction  offered 
or  which  can  be  offered  with  combined 
local.  State,  and  Federal  resources  meet 
standards  for  State  accreditation  or 
approval.  If  the  particular  State  has  not 
established  standards  for  accreditation 
or  approval,  the  Commissioner  applies 
appropriate  accreditation  associations' 
standards  to  assess  suitability  of  the 
LEA's  program  of  instruction;  or 

(4)  In  the  judgment  of  the 
Commissioner,  an  arrangement  under 
section  10  would  operate,  because  of 
adverse  social  and  political  factors,  to 
the  serious  detriment  of  the  children  to 
be  served. 
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(20  U.S.C.  640(a)(2)) 


§  1 14.5    Determination  of  priority  indices 
and  priority  groupings  for  applications. 

***** 

(b)  For  requests  under  section  10  of 
the  Act,  a  priority  index  will  be 
determined  for  the  first  pending 
requested  project  of  each  applicant  by 
adding — 

(1)  The  percentage  that  the  estimated 
number  of  children  for  whom  minimum 
school  facilities  are  to  be  provided  is  of 
the  total  estimated  number  of  all 
children  residing  and  attending  school 
on  the  installation  at  the  close  of  the 
applicable  period;  and 

(2)  The  percentage  of  the  estimated 
school  membership  at  such  installation 
which  is  without  minimum  school 
facilities  as  of  the  same  time. 

However,  in  no  case  will  the 
combined  percentage  used  in 
determining  the  priority  index  exceed 
twice  the  percentage  arrived  at  in 
subparagraph  (1)  of  this  paragraph.  In 
determining  the  order  of  priority  for 
approving  applications  under  section  10, 
applications  will  be  classified  in  priority 
groups  for  funding  from  funds  allocated 
for  applications  under  section  10  as 
prescribed  in  paragraph  (c)  of  §  114.4.  A 
priority  listing  will  be  established  for 
each  such  group  in  the  following  order: 

(i)  Applications  requesting  major 
repairs  necessary  for  the  safety  of 
school  children  or  to  prevent  further 
deterioration  of  existing  school 
facilities; 

(ii)  Applications  in  cases  where 
upgrading  or  new  construction  or  both  is 
necessary  to  meet  life  safety  and 
handicapped  access  standards; 

(iii)  Applications  in  cases  where  the 
LEA  which  operates  the  school  program 
in  school  facilities  located  on  Federal 
property  has  given  assurance  and  a  firm 
commitment  to  the  Commissioner  that, 
upon  completion  of  the  proposed 
project,  it  will  accept  ownership  of  such 
school  facilities  under  section  10(b)  of 
the  Act: 

(iv)  Applications  in  cases  where  there 
are  unhoused  pupils;  and 

(v)  Applications  requesting  the 
construction  of  capacity  or  noncapacity 
school  facilities,  or  the  rehabilitation  or 
remodeling  of  existing  school  facilities 
which  is  required  to  bring  the  school 
facilities  up  to  a  standard  which  will 
permit  the  offering  of  a  contemporary 
educational  program. 

(20  U.S.C.  640) 

***** 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  171 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Listing  with 
Endangered  Status  for  the  American 
Crocodile  Throughout  Its  Range  and 
the  Saltwater  Crocodile  Exclusive  of 
the  Papua  New  Guinea  Population 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 


summary:  The  Service  proposes  that  the 
American  crocodile  (Crocodylus  acutus) 
and  the  saltwater  crocodile  [Crocodylus 
porosus]  populations  outside  of  Papua 
New  Guinea  be  listed  as  Endangered 
species.  This  action  is  being  taken 
because  both  species  have  suffered 
serious  losses  of  habitat  throughout  their 
ranges  and  have  been  subject  to 
extensive  poaching  for  their  hides.  The 
Papua  New  Guinea  population  of  C 
porosus  is  not  being  included  in  this 
proposed  action  because  of  the 
assurances  of  the  government  of  Papua 
New  Guinea  that  crocodile  farming  is 
under  strict  control  within  that  country 
and  that  wild  populations  are  not  being 
jeopardized  by  such  activity.  The 
Florida  population  of  C.  acutus  is 
already  listed  as  Endangered  under 
provisions  of  the  Act.  This  rule  would 
provide  additional  protection  to  wild 
populations  of  both  species,  presently 
listed  on  the  Appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  by  futher  restricting  commercial 
trade  in  their  parts  and  products. 

DATES:  Comments  from  the  public  must 
be  received  by  October  26, 1979. 
Comments  from  the  governments  of  the 
countries  where  these  species  occur 
must  be  received  by  October  26, 1979. 

AOORESSESS:  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  and 
materials  relating  to  this  rulemaking  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240  (703/ 
235-1975). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  American  crocodile,  Crocodylus 
acutus.  ranges  throughout  the  Caribbean 
Sea.  and  on  the  Pacific  Coast  of  Central 
and  South  America  from  Mexico  to 
Ecuador  in  primarily  coastal  waters. 
Portions  of  the  following  countries  are 
known  to  have  or  have  had  populations 
of  this  species:  United  States,  Mexico. 
Colombia,  Venezuela,  Ecuador. 
Guatemala,  El  Salvador,  Honduras, 
Nicraragua,  Costa  Rica.  Panama. 
Trinidad  and  Tobago,  Jamaica,  Cuba. 
Haiti,  the  Dominican  Republic,  and 
Belize.  The  Florida  population  is 
currently  listed  as  Endangered  and  its 
Critical  Habitat  has  been  determined 
(see  the  Federal  Registers  of  September 
25. 1975  [40  FR  44149-44151]  and 
September  24,  1976  [41  FR  41914-41916]). 

On  May  23, 1975,  Professor  Federico 
Medem  of  the  Faculty  of  Science  of  the 
National  University  of  Columbia 
petitioned  the  Secretary  of  the  Interior 
to  list,  under  protection  of  the 
Endangered  Species  Act  of  1973,  the 
American  crocodile  throughout  its  range. 
However,  only  the  Florida  population 
was  actually  proposed  and  eventually 
listed. 

The  saltwater,  or  estuarine.  crocodile. 
Crocodylus  porosus.  ranges  throughout 
Southeast  Asia  and  includes  the 
countries  of  Australia,  Papua  New 
Guinea,  Indonesia,  Philippines, 
Malaysia,  Thailand,  Burma,  Bangladesh, 
India,  Cambodia,  Vietnam,  and  Sri 
Lanka.  This  species  may  be  the  largest 
of  reptiles,  with  reports  of  lengths  well 
over  20  feet  (7  meters],  although 
leatherback  sea  turtles  may  weigh  more. 

All  populations  of  the  saltwater 
crocodile  and  all  populations  of  the 
American  crocodile,  with  the  exception 
of  those  in  Florida,  were  proposed  as 
Endangered  under  the  Similarity  of 
Appearance  clause  of  the  Act  (Federal 
Register  of  April  6,  1977;  42  FR  18287- 
18291):  no  final  action  has  been  taken  as 
of  this  date  on  that  proposal. 
Populations  of  C.  acutus  are  listed  on 
Appendix  II  (other  than  Florida  which  is 
on  Appendix  I)  and  C.  porosus  on 
Appendix  I  (other  than  Papua  New 
Guinea  which  is  on  Appendix  II)  On  the 
Convention  of  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora. 

In  the  Federal  Register  of  February  5. 
1979  (44  FR  7060-7061).  the  Fish  and 
Wildlife  Service  published  a  Notice  of 
Review  on  the  status  of  these  species. 
Information  contained  in  the  notice 
summarized  existing  knowledge 
concerning  their  status  and  the  reasons 
for  conducting  the  review.  Persons  who 
desire  to  review  these  data  should 


consult  this  document  or  the 
Endangered  Species  Technical  Bulletin 
of  March.  1979;  these  documents  are 
available  from  the  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240. 

A  total  of  15  comments  were  received 
in  response  to  the  notice.  These 
comments  are  summarized  below: 

Pong  Leng-EE  (Wildlife  Conservation 
Division.  Thailand):  Mr.  Leng-EE  agreed 
that  wild  populations  of  the  estuarine 
crocodile  are  in  need  of  protection  in 
Thailand  but  requested  an  exception  to 
any  rulemaking  for  those  crocodiles 
raised  on  a  breeding  farm  in 
Samutprakam  province. 

Henry  Norries  (First  Secretary, 
Embassy  of  Papua  New  Guinea, 
Washington,  D.C):  Mr.  Norries  included 
a  report  on  the  status,  protection  and 
management  of  crocodiles  in  Papua  New 
Guinea.  Parts  of  this  report  are  reprinted 
below. 

1.  Status. — Papua  New  Guinea  is 
inhabited  by  two  species  of  crocodiles: 
the  saltwater  or  estuarine  crocodile. 
Crocodylus  porosus  and  the  freshwater 
crocodile.  Crocodylus  novaeguineae. 

The  saltwater  crocodile  was 
extensively  hunted  in  the  1950"s  and 
1960's  and  has  been  generally  much 
reduced  in  major  rivers  and  estuaries. 
Residual  populations  still  exist  in 
certain  major  rivers  and  their 
tributaries,  but  no  reliable  estimates  are 
available  about  the  present  status  of  the 
population.  It  is  believed  that  the  ban  on 
export  of  skins  greater  than  20"  belly- 
width  provides  reasonable  protection  of 
the  adult  population.  However,  a  high 
proportion  of  the  juveniles  are 
vulnerable  to  the  hunter.  There  are  no 
indications  that  the  program  of  farming 
crocodiles  has  resulted  in  an  increased 
decline  of  the  wild  population. 

The  freshwater  crocodile  is  well 
established  in  large  expanses  of 
freshwater  swamp,  which  restricts  the 
proportion  of  juveniles  which  can  be 
caught.  Because  it  occurs  in  these 
strongholds  in  reasonable  numbers  and 
because  efficient  hunting  in  these  areas 
is  generally  almost  impossible,  there 
does  not  seem  to  be  any  indication  that 
this  species  may  be  endangered.  The 
species  has,  however,  been  virtually 
eliminated  from  the  major  rivers. 

2.  Protection. — The  following  laws  are 
relevant  to  crocodile  protection  in  Papua 
New  Guinea: 

1.  The  fauna  (Protection  and  Control) 
Act  of  1966.  its  amendments  of  1970  and 
Regulations  of  1974; 

2.  The  Customs  (Prohibition)  Act 
Regulations,  and 

3.  The  Crocodile  Trade  Act.  1966. 


Under  these  acts  and  regulations,  the 
illegal  and  oommsrdal  export  of 
crocodile  skins  has  been  controlled. 

Records  are  behig  kept  on  the  export 
of  all  crocodile  skins. 

Crocodiles  over  20"  belly-width 
cannot  be  legally  traded;  this  serves  to 
protect  the  adult  population. 

Illegal  skins  arc  confiscated  and 
offenders  prosecuted. 

3.  Management. — Crocodiles  in  Papua 
New  Guinea  are  managed  by  the 
National  Crocodile  Project,  assisted  by  a 
UNDP/FAO  project  since  1  January 
1977.  The  objectives  of  the  management 
program  are  the  following: 

1.  Prevent  species  extinction; 

2.  Assess  stocks  and  enhance 
recovery  towards  ecologically  optimal 
levels,  and 

3.  Develop  controlled  commercial 
utilization  in  such  a  way  that  ultimately 
a  sustained  utilization  can  be  obtained. 

With  assistance  from  the  UNDP/FAO 
project,  a  network  of  village,  business 
and  government  crocodile  farms  has 
been  established  as  follows  (March 
1979): 

Village  farms,  130. 
Business  Farms,  10. 
Government  farms,  5. 

The  objective  of  the  farming  program 
is  to  raise  crocodiles  to  commercial 
slaughtering  size  and  to  reduce  mortality 
(which  is  presumed  to  be  higher  in  the 
wild). 

During  the  last  three  years  a  captive 
breeding  program  has  been  established 
and  the  following  number  of  crocodiles 
of  breeding  age  are  kept  on  the 
government  farm  at  Moitaka: 

Female  C.  novaeguineae,  24. 
Male  C.  novaeguineae,  13. 
Female  C  porosus,  30. 
Male  C.  porosus,  18. 

This  program  has  been  successful 
insofar  as  most  captive  females  have 
laid  eggs  and  hatchlings  have  been 
successfully  reared  for  three  years  in 
succession.  This  year  mortahty  among 
hatchlings  will  be  reduced  considerably, 
because  of  improved  facilities.  The 
breeding  program  of  saltwater 
crocodiles  will  be  stepped  up 
considerably. 

The  government  has  agreed  with 
UNDP  to  extend  the  FAQ  project  on 
assistance  to  the  crocodile  skin  industry 
to  include  monitoring  and  a  program  has 
been  planned  for  implementation.  It 
should  therefore  be  possible  by  the  end 
of  1979  to  produce  a  report  on 
population  trends  and  to  arrive  at  a 
better  undertstanding  of  whether  or  not 
the  saltwater  crocodile  population  is 
over-exploited. 


Dr.  Leslie  Garrick:  Dr.  Garrick  offered 
additional  information  to  that  contained 
in  the  Notic*  of  Review  on  American 
crocodile  populations  in  the  Canal  Zone. 
Dominican  Republic,  and  Jamaica.  He 
suppported  listing  this  species  on 
appendix  I  of  the  Convention. 

Stefan  Graham  (Director,  Baltimore 
Zoo):  Mr.  Graham  supported  protection 
for  these  species  because  of  the  threats 
of  taking  for  hides  and  lack  of  protection 
in  many  areas  of  their  ranges. 

Ray  Pawley  (Curator  of  Reptiles, 
Brookfield  Zoo):  Mr.  Pawley  provided 
data  on  crocodile  populations  in  the 
Dominican  Republic,  particularly  at  Isla 
Cabritos.  He  recommended  encouraging 
the  protection  of  the  two  breeding 
groups  of  American  crocodiles  occurring 
at  Isla  Cabritos. 

Peter  C.  H.  Pritchard  (Florida 
Audubon  Society):  On  behalf  of  the 
Florida  Audubon  Society,  Dr.  Pritchard 
supported  a  proposal  to  list  both  species 
as  Endangered.  With  regard  to  crocodile 
farms,  Dr.  Pritchard  states: 

In  some  areas,  such  as  Papua  New  Guinea, 
the  estuarine  crocodile  is  harvested  under  a 
reasonably  controlled  program,  and  if  is 
probably  not  necessary  for  this  harvest  to  be 
stopped  at  present.  Similarly,  estuarine 
crocodiles  are  raised  commercially  on  several 
farms  in  South-east  Asia.  However,  there  is 
no  need  for  hides  from  these  operations  to  be 
exported  to  the  United  States,  and  indeed  it 
would  be  better  if  these  hides  were  exported 
to  other  areas,  such  as  France  and  Italy,  over 
which  the  United  States  has  no  control,  so 
that  they  may  partially  displace  the  demand 
for  hides  from  other  areas  or  of  truly 
endangered  crocodilian  species. 

Seymour  Levy  (Safari  Club 
International):  Mr.  Levy  provided 
information  on  crocodile  farming  in 
Papua  New  Guinea  and  stressed  the 
need  for  providing  economic  incentive. 
He  also  stated  that  he  hoped  the 
estuarine  crocodile  would  be  retained 
on  Appendix  II  to  the  Convention 
instead  of  transferring  it  to  Appendix  I. 

A.  de  Vos  (Project  Manager,  FAO, 
Papua  New  Guinea):  Mr.  de  Vos  took 
issue  with  Dr.  Faith  Campbell's 
statements  on  crocodile  scarcity 
contained  in  the  Notice  of  Review  by 
indicating  that  estuarine  crocodiles  can 
be  observed  "regularly  in  some 
numbers"  in  the  Fly.  Bensbach,  and 
Turama  Rivers.  Mr.  de  Vos  also 
included  a  statement  by  M.  Raga 
outlining  the  crocodile  industry  in  Papua 
New  Guinea  in  relation  to  crocodile 
conservation.  Mr.  Raga  states  "even 
though  there  may  have  been  some  over- 
exploitation  of  the  wild  crocodile 
population  of  Papua  New  Guinea  in 
recent  years,  the  populations  of  both 
species  (C  porosus  and  C. 


novaeguineae]  are  far  from  threatened 
at  present." 

The  Service  also  received  information 
from  U.S..  embass'es  in  Haiti,  Ecuador, 
Costa  Rica.  Malaysia  and  Papua  New 
Guinea  which  stated  that:  officials  in 
Malaysia  believe  the  estuarine  crocodile 
to  be  very  endangered;  that  officials  in 
Papua  New  Guinea  do  not  believe  a  ban 
on  the  importation  of  crocodile  skins  to 
be  in  the  best  interests  of  either  that 
country  or  the  conservation  of  the 
species;  that  the  crocodile  is  almost 
extinct  in  Haiti  although  there  may  be  a 
few  in  Lake  Saumatre;  studies  are 
underway  on  the  crocodile  in  Ecuador; 
crocodiles  are  uncommon  in  Costa  Rica 
and  there  is  illegal  trade  of  skins  to 
Nicaragua. 

The  most  completed  data  on  both 
species  were  supplied  by  Dr.  F.  Wayne 
King  of  the  New  York  Zoological 
Society.  He  submitted  two  reports  which 
summarize  the  known  status  of  these 
species:  "Review  of  the  status  of  the 
American  crocodile,  Crocodylus  acutus" 
by  F.  W.  King.  H.  W.  Campbell,  and  F. 
Medem,  and  "Review  of  the  status  of  the 
estuarine  or  saltwater  crocodile, 
Crocodylus  porosus"  hy  F.  W.  King,  H. 
W.  Campbell,  H.  Messel,  and  R. 
Whitaker.  Both  reports  are  extensive 
and  document  the  decline  of  the  two 
crocodiles.  The  summaries  are  reprinted 
below: 

"In  summary,  there  appears  to  be  no 
area  within  the  historic  range  of 
Crocodylus  acutus  where  healthy 
populations  exist  without  serious  threat 
from  exploitation  and/or  habitat 
degradation.  The  species  exists  today 
only  in  isolated,  small  populations 
scattered  in  the  more  isolated  and 
impenetrable  areas  within  the  historical 
range  and,  wherever  found,  it  is  still 
hunted  commercially  or  for  local 
consumption  (both  eggs  and  flesh)  or 
killed  as  vermin.  Wherever  data  exist, 
over-exploitation  for  hides  is  clearly 
indicated  as  a  major  factor  in  the 
reduction  of  populations  to  the  present 
lows,  but  today  this  threat  is 
compounded  by  habitat  degradation 
and/or  increased  human  activities 
(commercial  fisheries,  etc.)  in  the 
remaining  habitat.  The  species  is 
recognized  as  endangered  by  the  lUCN/ 
SSC  Crocodile  Specialist  Group." 

Crocodylus  porosus  is  a  wide-ranging 
species  which  is  virtually  extinct  or  reduced 
to  small  populations  throughout  the  bulk  of 
its  range.  Very  few  actual  population  data 
are  available  for  the  species,  but  all  available 
observations  indicate  dramatic  population 
reductions  from  historical  lev£ls  as  a  result  of 
unregulated  hide  exploitation,  vermin  control, 
and  habitat  loss.  The  volume  of  hides  being 
traded  internationally  has  dropped  from  over 
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100,000/year  to  fewer  than  20,000/year  In  the 
last  decade  (Fuchs,  personal  comm.),  while 
prices  have  been  rising.  The  species  is 
unprotected  over  most  of  its  range  and  Is 
most  heavily  commercialized  in  those 
countries  without  the  protection  of  any 
program  of  census  or  management.  The 
species  is  only  managed,  by  kny  modem 
concept  of  wildlife  management,  in  Papua 
New  Guinea  which  still,  however,  has  no 
active  census  program.  It  is  effectively 
protected  only  in  Australia  where  extensive 
studies  suggest  no  actual  recovery  over  the 
last  five  years. 

The  proposal  of  the  government  of  India  to 
place  its  population  of  Cmcodylus  poroavm  on 
Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora  is  fully  supported  by 
the  available  data,  but  the  vast  majority  of  afl 
other  C.  porosvs  populations  are  equally 
threatened  with  extinction.  Clearly  closure  of 
international  trade  in  hides  and  other 
products  of  C  PorosuB  is  mandated  by  the 
available  information.  Recognition  of  the 
status  of  the  wild  populations  led  the  lUCN/ 
SSC  Crocodile  Specialist  Group  in  1978  to 
recommend  placement  ol  Crocodylua  pomsua 
on  Appendix  I  of  the  CITES.  We  concur  with 
the  recommendation  and  urge  the  entire 
species  (all  populations]  be  placed  in 
Appendix  I  of  the  CITES  until  the  wild 
populations  have  recovered  and  adequate, 
national  management  programs  for  the 
species  are  developed  and  implemented. 

Robert  O.  Wagner  (American 
Association  of  Zoological  Parks  and 
Aquariums):  On  behalf  of  the  AAZPA. 
Mr.  Wagner  supported  the  listing  of  the 
two  crocodiles  because  of  rather 
dramatic  population  dechnes  in  recent 
years. 

This  should  be  deleted  or  broadened. 
We  are  also  relying  on  other  evidence 
we  had  before  the  review  and  Office  of 
Endangered  Species'  professional 
expertise.  The  Director  has  determined 
that  the  American  crocodile  populations 
outside  of  Florida  and  all  populatioos  of 
the  estuarine  (saltwater]  crocodile, 
except  those  of  Papua  New  Guinea. 
should  be  proposed  as  Endangered 
species.  Those  populations  of  C.  pomsua 
in  Papua  New  Guinea  will  be  continued 
to  be  considered  for  listing  under  the 
Similarity  of  Appearance  clause  of  the 
Act  (see  the  Federal  Register  of  April  6, 
1977  (42  PR  18287-18291));  a  decision 
concerning  this  population  will  be  made 
at  a  later  time. 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  states: 

General — (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors: 

(IJ  The  present  or  threatened  destnictioa. 
modificatiaa.  or  curtailment  of  its  habitat  or 
range: 


(21  Overutilizastion  for  commercial 
sporting,  scientific,  or  educational  purposes: 

(3)  Disease  or  predation: 

(4)  The  inadequacy  of  existing  regulatory 
mechanisms:  or 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Stmunary  of  Factors  Affecting  the 
Species 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  Section 
4(a)  of  the  Act  These  factors,  and  their 
application  to  the  American  crocodile 
outside  of  Florida  and  the  estueirine 
crocodile  populations  outside  of  Papua 
New  Guinea,  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range — The  increasing 
human  population  throughout  the  ranges 
of  these  species  has  resulted  in  a  loss  of 
much  available  habitat  for  the 
crocodiles.  Because  crocodilians  do  not 
tolerate  much  disturbance,  especially 
during  nesting  seasons,  human 
populations  have  impacted  the  species 
by  harrassment  as  well  as  by  direct 
destruction  of  suitable  basking  and 
nesting  sites.  This  problem  (habitat 
destruction  due  to  encroaching  himian 
population)  is  especially  severe  in 
Central  America,  the  Caribbean,  and 
South  America  (for  the  American 
crocodile)  and  Southeast  Asia,  such  as 
Sarawak  and  Sri  Lanka  (for  the 
estuarine  crocodile).  It  is  most  probable 
that  the  continuing  expansion  of  human 
populations  in  these  areas  will  result  in 
increasing  amounts  of  habitat 
destruction  and  harrassment  (i.e. 
curtailment  of  its  range)  in  the  future. 

2.  Overutilization  for  commercial, 
aporting,  scientific,  or  educational 
purposes — This  is  the  major  factor 
involved  in  the  decline  of  both  C.  acutus 
and  C.  porosus.  The  hides  are  extremely 
valuable  in  the  production  of 
fashionable  leather  luxury  items;  this 
has  led  to  the  severe  decline  or 
elimination  via  hunting  of  virtually  all 
populations  of  both  species  where  not 
protected.  Indeed,  even  in  countries  with 
restricted  taking  of  and  commerce  in 
crocodiles,  poaching  continues  to 
severely  impact  crocodilian  populations. 
In  some  countries,  poorly  managed  and 
ill-conceived  conunercial  crocodile 
fanning  schemes  have  also  resulted  in  a 
drain  on  populations,  particularly  of  C 
porosus,  since  they  often  rely  on  young 
collected  in  the  wild.  Some  farms  have 
gone  as  far  as  to  hybridize  C  porosta 
with  protected  species  in  order  to 
circumvent  trade  and  conservation 
restrictions,  thus  resulting  in  a  drain  on 


both  species  involved.  Commercial 
exploitation  can  be  expected  to  continue 
as  prices  are  high  and  regulatory 
mechanisms  are  weak  or  lacking. 

3.  Disease  or  predation — ^These 
factors  are  probably  not  significant  in 
the  decline  of  C  acutus  and  C.  pomeus. 
However,  natiu-al  predation  may 
seriously  affect  the  ability  of 
populations  already  reduced  through 
overexploitation  and  habitat  destruction 
to  maintain  themselves. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms — While  many  of 
the  countries  where  these  species  occur 
have  laws  to  protect  crocodilians,  they 
are  often  ignored,  unenforced,  or 
impossible  to  enforce  because  of  lack  of 
manpower,  funds,  or  magnitude  of  the 
problem.  TTie  lack  of  effective  means  to 
protect  crocodilians  is  a  major  problem 
in  the  conservation  of  wild  populations 
of  these  species;  this  is  especially  true 
with  both  C.  acutus  and  C.  porosus. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence — 
Malicious  killing  of  these  crocodilians 
occurs  wherever  they  are  found  and 
undoubtedly  contributes  to  their  decline, 
especially  in  areas  near  human 
populations.  Crocodiles  are  also  take 
accidently  by  fishing  nets  and  are  killed 
whenever  encountered  especially  C. 
porosus.  where  the  species  has  a 
reputation  as  a  maneater. 

Effects  of  the  Rulemaking 

Endangered  species  regulations 
already  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  endangered  species. 
The  regulations  referred  to  above,  which 
pertain  to  Endangered  species,  are 
found  at  Section  17.21  of  Title  50.  and 
are  summarized  below. 

With  respect  to  the  American 
crocodile  and  estuarine  crocodile 
(except  the  Papua  New  Guinea 
population),  all  prohibitions  of  Section 
9(a)(1)  of  the  Act.  as  implemented  by  SO 
CFR  17.21,  would  apply.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  die 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  published  in  the  Federal 
Register  of  September  26, 1975  (40  PR 
44412).  codified  at  50  CFR  17.22  and 


17.23,  provided  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances.  Such 
permits  involving  Endangered  species 
are  available  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

Endangered  Species  Act  Amendments  of 
1978 

The  Fjidangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  4(a)(1)  of  the  endangered 
Species  Act  of  1978: 

At  the  time  any  such  regulation  (any 
proposal  to  determine  a  species  to  be  an 
Endangered  or  Threatened  species)  is 
proposed,  the  Secretary  shall  by  regulation, 
to  the  maximum  extent  prudent,  specify  any  • 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat. 

Since  the  species  under  consideration 
in  the  rulemaking  are  not  domestic,  this 
amendment  does  not  apply. 

The  Endangered  Species  Act 
Amendments  of  1978  further  state  the 
following: 

(B)  In  the  case  of  any  regulation  proposed 
by  the  Secretary  to  carry  out  the  purposes  of 
this  section  with  respect  to  the  determination 
and  listing  of  endangered  or  threatened 
species  and  their  critical  habitats  in  any  State 
(other  than  regulations  to  implement  the 
Convention),  the  Secretary — 

(i)  shall  publish  general  notice  of  the 
proposed  regulation  (including  the  complete 
text  of  the  regulation),  not  less  than  60  days 
before  the  effective  date  of  the  regulation; 

(I)  In  the  Federal  Register,  and 

(II)  If  the  proposed  regulation  specifies  any 


critical  habitat,  in  a  newspaper  of  general 
circulation  within  or  adjacent  to  such  habitat; 

(ii)  Shall  offer  for  publication  in 
appropriate  scientific  journals  the  substance 
of  the  Federal  Register  notice  referred  to  in 
clause  (i)(I); 

(iii)  Shall  give  actual  notice  of  the  proposed 
regulation  (including  the  complete  text  of  the 
regulation),  and  any  environmental 
assessment  or  environmental  impact 
statement  prepared  on  the  proposed 
regulation,  not  less  than  60  days  before  the 
effective  date  of  the  regulation  to  all  general 
local  governments  located  within  or  adjacent 
to  the  proposed  critical  habitat,  if  any:  and 

(iv)  Shall — (I)  if  the  proposed  regulation 
does  not  specify  any  critical  habitat, 
promptly  hold  a  public  meeting  on  the 
proposed  regulation  within  or  adjacent  to  the 
area  in  which  the  endangered  or  threatened 
species  is  located,  if  request  therefore  is  filed 
with  the  Secretary  by  any  person  within  45 
days  after  the  date  of  publication  of  general 
notice  under  clause  (i)(I),  and 

(II)  If  the  proposed  regulation  specifies  any 
critical  habitat,  promptly  hold  a  public 
meeting  on  the  proposed  regulation  within 
the  area  in  which  such  habitat  is  located  in 
each  State,  and,  if  requested,  hold  a  public 
hearing  in  each  such  State. 

In  the  case  of  the  two  crocodiles 
herein  considered.  Section  4(B)(i)(I) 
above  is  hereby  complied  with.  In 
addition,  the  following  scientific 
journals  will  be  notified  of  the  proposal 
and  offered  a  copy  of  the  Federal 
Register  document  for  either  publication 
or  distribution  to  scientists:  Copeia, 
Herpetologica,  Herpetological  Review, 
and  the  Journal  of  Herpetology.  Since 
these  species  are  not  domestic  and  no 
critical  habitat  is  included  in  the 
proposal,  none  of  the  other  amended 
subsections  of  this  Section  are 
applicable. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 


effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientifc  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  American  crocodile  and 
Estuarine  crocodile; 

(2)  Additional  information  concerning 
the  range  and  distribution  of  these 
species. 

National  Environmental  Policy  Act 

A  draft  envirormiental  assessment  has 
been  prepared  pursuant  to  the  Executive 
Order  12114  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  Suite  500, 1000  N. 
Glebe  Road,  Arlington,  Virginia.  It 
addresses  this  action  as  it  involves  the 
two  crocodilians. 

The  primary  author  of  this  rule  is  Dr. 
C.  Kenneth  Dodd,  Jr..  Office  of 
Endangered  Species  (703/235-1975). 

Regulations  Promulgation 

Accordingly,  it  is  proposed  that  Part 
17,  Subchapter  B  of  Chapter  I,  Title  50  of 
the  U.S.  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  By  adding  the  American  crocodile 
throughout  its  range  and  the  estuarine 
crocodile  (exclusive  of  the  Papua  New 
Guinea  population)  to  the  list, 
alphabetically,  under  "Reptiles"  as 
indicated  below: 

§  17. 11     Endangered  and  threatened 
wildlife. 


Species 

Range 

Statue 

When 
ksied 

Special 

Common  name 

Sctentiftc  name 

PopUaioo 

Known  distfibulion                         Portion 

endangered 

rutat 

FlepMes 

Cfocodite.  Amencan 

Cfocodile.  Sallwalef  (estuarine).... 

CrococJytus  acutus 

Crocodyhis  porosus . 

N/A 

Ent»e,  except  Papua  New  G^toea 

USA     (FL)     Mexico,    S.    &    C    EntKO 

Amenca.  Caribbean. 
Southeast  Asia,  Australia.  Papua  Entire,  except  Papua 
Mew  Guinea.  Pacific  Islands           New  Guinea 

E 
E 

10 

N/A 
N/A 

Note. — The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  significant 
rule  and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 


12044  and  43  CFR  14. 

Dated:  July  12,  1979. 
M.  Spear. 

Acting  Director.  Fish  and  Wildlife  Service 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1204,  1205, 1206 

(Docket  No.  79-2— Notice  2] 

Final  Rulemaking;  Freedom  of 
Information  Act;  Privacy  Act; 
Government  in  ttie  Sunshine  Act 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rulemaking. 

summary:  These  regulations  establish 
procedures  for  the  Merit  Systems 
Protection  Board  pursuant  to  the 
requirements  of  the  Freedom  of 
Information  Act;  the  Privacy  Act;  and 
the  Government  in  the  Sunshine  Act. 

EFFECTIVE  DATE:  July  24.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Greenwald  or  Deborah  House 

(202-653-7101). 

SUPPLEMENTARY  INFORMATION:  This 

publication  constitutes  the  final 
rfgulations  of  the  Merit  Systems 
Protection  Board  implementing  the 
Freedom  of  Information  Act  (5  U.S.C. 
552);  the  Privacy  Act  (5  U.S.C.  552a);  and 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

These  regulations  were  published  on 
.March  23,  1979  (44  FR  17964-17967)  for 
mienm  effect  and  with  a  request  for 
comments.  Several  comments  were 
submitted,  most  of  which  suggested 
changes  of  a  technical  nature  which 
have  been  adopted.  Additionally  some 
minor  language  changes  have  been 
m.ide  by  the  Board.  The  three 
substantive  changes,  all  contained  in  the 
regulations  issued  under  the  Privacy 
Art.  are  discussed  below. 

Section  1205.4  Application  of  the 
Kreedom  of  Information  Act,  has  been 
added  to  the  regulations.  This  section  is 
intended  to  put  individuals  on  notice 
thnt.  as  required  by  law,  records 
otherwise  subject  to  the  protections 
from  disclosure  under  the  Privacy  Act 
may  be  subject  to  disclosure  under  the 
Treedom  of  Information  Act. 

Given  its  role  as  adjudicator  of 
employee  appeals,  the  great  majority  of 
records  maintained  by  the  Board  fall 
within  the  category  of  personnel  files. 
Disclosure  of  these  files  is  not  required 
under  the  Freedom  of  Information  Act 
pursuant  to  5  U.S.C.  552(b)(6)  if  to  do  so 
would  "constitute  a  clearly  unwarranted 
invasion  of  personal  privacy."  However, 
under  relevant  court  interpretations  it 
should  be  recognized  that  this 
exemption  is  not  automatically 


applicable,  but  a  determination  must  be 
made  on  a  case  by  case  basis. 
Accordingly,  such  records  may  be 
released  where  the  facts  and 
circumstances  dictate  that  such  release 
is  appropriate. 

Section  1205.15  Medical  Records,  has 
been  deleted.  This  section  proviiied  that, 
where  necessary,  medical  records 
pertaining  to  an  individual  might  be 
released  only  to  a  physician  designated 
by  the  individual.  This  provision  was 
very  similar  to  one  adopted  by  the  Civil 
Service  Commission  and  codified  at  5 
CFR  297.108(c)(1)  pursuant  to  5  U.S.C. 
552a(f)(3).  Reflecting  the  growing  public 
opinion  that  individuals  should  have 
access  to  all  files  pertaining  to 
themselves,  the  Board  has  deleted  this 
provision. 

A  new  §  1205.15.  Denial  of  Access, 
has  been  added  to  the  rules.  The 
purpose  of  this  section  is  to  put  the 
public  on  notice  that  certain  files 
otherwise  subject  to  the  access 
provisions  of  the  Privacy  Act  may  be 
exempt  from  disclosure  by  the  Board. 
Specifically,  the  records  exempted  are 
investigatory  files  compiled  for  law 
enforcement  purposes.  This  exemption 
is  based  on  the  anticipation  of  the  Board 
that  from  time  to  time  it  will  maintain 
such  records  in  conjunction  with  an 
action  brought  by  the  Special  Counsel. 
In  determining  whether  these  records 
will  be  withheld,  the  Board  will  analyze 
whether  they  are  exempt  under 
exemption  (b)(7)  of  the  Freedom  of 
Information  Act.  Application  of  this 
exemption  requires  not  only  that  the 
records  be  of  an  investigatory  nature 
compiled  for  law  enforcement  purposes, 
but  also  that  certain  types  of  harm  be 
demonstrated  in  order  to  justify 
withholding.  Thus,  denial  of  disclosure 
will  not  be  made  merely  on  the  basis  of 
the  characterization  of  these  records. 

One  comment  suggested  that  the 
provisions  as  now  written  be 
substantially  expanded.  However,  the 
Board's  position  is  that  these 
regulations,  which  are  used  by  the 
public,  should  contain  only  that 
information  necessary  to  advise  the 
public  of  rights  under  these  statutes  in  a 
clear  and  understandable  form.  Issuance 
of  provisions  pursuant  to  each 
subsection  of  these  three  Acts  was 
determined  not  to  be  desirable  for  that 
reason.  This  is  not  meant,  however,  to 
limit  application  of  the  statutory 
provisions  in  any  manner.  Those 
provisions  will  be  applied  whenever 
appropriate. 


Issued  on  July  2,  1979,  by  order  of  the 
Board. 

Ruth  T  Prokop. 

Chair.  Merit  Systems  Protection  Board. 

5  CFR  is  amended  by  adding  Parts 
1204-1206  to  read  as  follows: 

PART  1204— FREEDOM  OF 
INFORMATION  ACT 

Subpart  A— Purpose  and  Policy 

Sec. 

1204.1  Purpose. 

1204.2  Policy. 

Subpart  B — Procedures  for  Obtaining 
Records 

1204.11  Submission  of  request. 

1204.12  Time  limitations  and 
determinations. 

1204.13  Fees. 

1204.14  Denials. 

Subpart  C— Appeals 

1204.21  Submission. 

1204.22  Determinations  on  appeal. 
Authority:  5  U.S.C.  552 

Subpart  A— Purpose  and  Policy 

§  1204.1     Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  procedures  pursuant  to  the  Freedom 
of  Information  Act  ("the  Act")  through 
which  the  public  may  obtain  records 
controlled  by  the  Board. 

§  1204.2     Policy. 

(a)  It  is  the  policy  of  the  Board  to 
release  records  when: 

(1)  The  request  submitted  reasonably 
describes  such  records;  and 

(2)  The  request  is  made  in  accordance 
with  the  rules  of  this  part. 

(b)  Records  shall  be  disclosed  to  a 
requestor  unless: 

(1)  They  are  exempt  from  disclosure 
under  subsection  (b)  of  the  Act;  and 

(2)  Their  disclosure  would  not  be  in 
the  public  interest. 

Subpart  B— Procedures  for  Obtaining 
Records 

§  1204.11    Submission  of  request. 

(a)  Place.  Requests  for  copies  of 
records  shall  be  made  to  the  appropriate 
field  office  of  the  Board  or  the  Office  of 
the  Secretary  of  the  Merit  Systems 
Protection  Board,  Washington,  D.C.  If 
the  requestor  has  reason  to  believe  the 
records  in  question  are  located  in  a  field 
office,  it  is  appropriate  to  submit  the 
request  to  that  office.  Requests  to  the 
field  shall  be  addressed  to  the  Chief 
Appeals  Officer  at  the  appropriate  field 
office  listed  in  appendix  II  of  5  CFR  Part 
1201.  Requests  shall  be  made  during 
normal  business  hours,  or  submitted  by 
mail.  Requests  shall  be  in  writing. 


(b)  Form.  Each  request  shall 
reasonably  describe  the  record  including 
any  name,  subject  matter  and  number  or 
date  where  possible  so  that  the  Board 
can  identify  and  locate  the  record. 
Requests  submitted  by  mail  shall  be 
clearly  marked  as  a  "FREEDOM  OF 
INFORMATION  ACT  REQUEST'  on 
both  the  envelope  and  letter. 

(c)  Payment  Requests  shall  be 
accompanied  by  the  fee  or  an  offer  to 
pay  the  fee  according  to  5  1204.13  of  this 
part. 

§  1204.12    Time  limitations  and 
determinations. 

(a)  Board  determinations.  The  Board 
shall  make  a  determination  on  the 
request  within  10  working  days  except 
under  "unusual  circumstances." 

(1)  "Unusual  circumstances"  means: 

(i)  The  need  to  obtain  the  records  from 
other  offices; 

(ii)  The  need  to  obtain  and  examine  a 
large  number  of  records;  or 

(iii)  The  need  to  consult  with  another, 
agency  having  substantial  interest  in  the 
records  requested. 

(b)  Time  extensions.  Where  "unusual 
circumstances"  exist,  the  Board  may 
extend  the  time  period  for  making  a 
determination  on  the  request  for  no 
more  than  10  additional  working  days 
and  shall  notify  the  requestor  of  the 
extension. 

(c)  Improper  request.  If  a  request  or  an 
appeal  is  not  properly  labeled  or  is 
submitted  to  the  wrong  office,  the  time 
for  processing  the  request  shall  run  from 
the  time  it  is  received  by  the  proper 
official. 

(d)  Determining  official. 
Determinations  on  requests  will  be 
made  by  the  Secretary  of  the  Board  or 
the  Chief  Appeals  Officer. 

§  1204.13    Fees. 

(a)  Requests  for  records  are  subject  to 
the  following  costs  for  search  and 
duplication: 

(1)  If  the  record(s)  is  in  excess  of  50 
pages.  $0.10  will  be  charged  for  each 
page.  Records  under  50  pages  will  be 
provided  without  charge. 

(2)  Manual  records  search. 

(i)  First  hour  of  any  single  request:  No 
fee. 

(ii)  Each  additional  hour  or  Eraction 
thereof:  $5.0a 

(iii)  Fees  for  search  and  duplication  of 
automated  records  shall  be  provided 
upon  request 

(b)  At  their  discretion,  the  Secretary 
or  Chief  Appeals  Officer  may  refuse  to 
furnish  records  prior  to  receipt  of  the 
required  fee. 

(c)  At  their  discretion,  the  Secretary  or 
Chief  Appeals  Officer  shall  furnish 


records  without  charge  or  at  a  reduced 
charge  where  the  release  primarily 
benefits  the  general  public. 

§  1204.14    Denials. 

Denials  of  a  request  for  a  record,  in 
whole  or  in  part,  shall  be  in  writing  and 
shall  state  the  reasons  for  the  denial  and 
notify  the  requestor  of  the  right  to 
appeal  the  denial. 

Subpart  C— Appeals 

§  1204.21    Submission. 

(a)  Place.  Appeals  shall  be  addressed 
to  the  Chair,  Merit  Systems  Protection 
Board.  Washington,  DC.  20419. 

(b)  Form.  Appeals  shall  be  clearly 
marked  as  "Freedom  of  Information  Act 
Appeal"  on  both  the  envelope  and  letter. 
Appeals  must  be  in  writing  and  shall 
include: 

(1)  A  copy  of  the  original  request; 

(2)  A  copy  of  the  written  denial;  and 

(3)  A  statement  of  the  reasons  why 
the  original  denial  should  be  overruled. 

§  1 204.22    Determinations  on  appeal. 

(a)  Determinations  by  the  Board  on 
the  appeal  shall  be  made  within  20 
working  days  after  receipt. 

(b)  Determinations  on  the  appeal  shall 
be  in  writing;  shall  state  the  reasons 
therefor  if  denied;  and  shall  notify  the 
requestor  of  the  right  to  judicial  review 
of  any  denial. 

PART  1205— PRIVACY  ACT 
Subpart  A— Scope 

Sec. 

1205.1  Purpo.se. 

1205.2  Policy. 

1205.3  Definitions. 

1205.4  Disclosure  of  Privacy  Act  Records. 

Subpart  B— Procedures  for  Obtaining 
Records 

1205.11  Submission  of  request. 

1205.12  Time  limitations  and 
determinations. 

1205.13  Identification. 

1205.14  Grant  of  access. 

1205.15  Denial  of  access. 

1206.16  Fees. 

Subpart  C— Amendment  of  Records 

1205.21  Request  for  amendment. 

1205.22  Action  on  request. 

1205.23  Time  limitations. 

Subpart  O— Appeals 

1205.31  Submission  of  appeal. 

1205.32  Determinations  on  appeal. 
Authority:  5  U.S.C.  5S2a. 

Subpart  A— Scope 

§  1205.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  procedures  pursuant  to  the  Privacy 
Act  ("the  Act")  by  which  an  individual 


may  make  an  inquiry  regarding  a  record, 
gain  access  to  such  record,  or  amend  the 
record. 

§  1205.2    Poncy. 

It  is  the  policy  of  the  Board  to 
facilitate  the  full  exercise  of  rights 
conferred  by  the  Act  upon  individuals  , 
and  to  insure  the  privacy  of  records 
maintained  regarding  such  individuals. 
Such  records  shall  contain  only  that 
information  which  is  relevant  and 
necessary  to  the  functions  of  the  Board 
and  shall  be  treated  in  a  manner  which 
is  fully  in  accordance  with  the 
provisions  of  the  Act. 

§  1205.3    Definitions. 

The  definitions  of  5  U.S.C.  522a  apply 
to  this  part  and  are  incorporated  herein 
by  reference.  As  used  in  this  part: 

"Inquiry"  means  a  request  by  an 
individual  regarding  whether  the  Board 
has  a  record  which  pertains  to  that 
individual. 

"Request  for  access"  means  a  request 
by  an  individual  to  inspect  or  copy  a 
record. 

"Request  for  amendment"  means  a 
request  by  an  individual  to  change  the 
substance  of  a  particular  record  by 
addition,  deletion  or  other  correction. 

"Requestor"  means  the  individual 
requesting  access  or  amendment  to  a 
record.  The  individual  may  be  either  the 
person  to  whom  the  record  requested 
pertains;  a  legal  guardian  acting  on 
behalf  of  an  individual;  or  a 
representative  designated  by  that 
individual. 

§  1205.4    Disclosure  of  Privacy  Act 
Records. 

Records  subject  to  the  Privacy  Act 
may  be  released  to  persons  other  than 
the  person  to  whom  the  record  pertains 
if  such  disclosure  is  permitted  under  5 
U.S,C.  552a(b)  (1-11).  This  includes 
release  as  required  by  the  Freedom  of 
Information  Act, 

Subpart  B— Procedures  for  Obtainirig 
Records 

§  1 205.1 1    Submission  of  request 

(a)  Place.  Inquiries  or  requests  for 
access  to  records  shall  be  made  to  the 
appropriate  field  office  of  the  Board  or 
the  Office  of  the  Secretary  of  the  Merit 
Systems  Protection  Board,  Washington, 
D.C.  20419.  If  the  requestor  has  reason  to 
believe  the  records  in  question  are 
located  in  a  field  office  then  it  is 
appropriate  to  submit  the  request  to  that 
office.  Requests  to  the  field  shall  be 
addressed  to  the  Chief  Appeals  Officer 
at  the  appropriate  field  office  listed  in 
Appendix  II  of  5  CFR  Part  1201. 


UMI 


43450 Federal  Register  /  Vol.  44,  No.  143  /  Tuesday.  July  24.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  143  /  Tuesday.  July  24.  1979  /  Rules  and  Regulations  43451 


(b)  Form.  Each  submission  shall 
contain  the  following  information: 

(1)  Name,  address  and  telephone 
number  of  the  individual  to  whom  the 
record  pertains; 

(2]  Name,  address  and  telephone 
number  of  the  individual  making  the 
request  if  the  requestor  is  someone  other 
than  the  person  to  whom  the  record 
pertains  such  as  an  attorney  or  legal 
guardian,  and  evidence  of  the 
relationship  such  as:  an  authenticated 
copy  of  the  birth  certificate  of  the  minor 
child,  or  the  court  document  appointing 
the  individual  legal  guardian;  or  an 
agreement  for  representation  signed  by 
the  individual  to  whom  the  record 
pertains; 

(3)  Such  additional  information  as 
may  assist  the  Board  in  responding  to 
the  request  (for  example,  the  name  of 
the  agency  which  is  taking  the  action, 
the  subject  matter  of  the  case,  etc.); 

(4)  Date  of  inquiry; 

(5)  Requestor's  signature;  and 

(6)  Indication  both  on  the  envelope 
and  the  letter  that  the  inquiry  is  a 

•  PRIVACY  ACT  REQUEST." 

(c)  Each  submission  shall  comply  with 
the  identification  requirements  set  forth 
in  §  1205.13. 

§  1 205. 1 2    Time  limitations  and 
determinations. 

(a)  Board  determinations:  The  Board 
shall  make  a  determination  on  the 
request  within  10  working  days  except 
under  "unusual  circumstances"  as 
described  below: 

(1)  The  need  to  obtain  the  records 
from  other  offices; 

(2)  The  need  to  obtain  and  examine  a 
large  number  of  records; 

(3)  The  need  to  consult  with  another 
agency  having  substantial  interest  in  the 
records  requested;  or 

(4)  Other  extenuating  circumstances 
which  reasonably  prohibit  the  Board 
from  processing  the  request  within  the 
10-day  period. 

(b)  Time  extensions.  Where  "unusual 
circumstances"  exist,  the  Board  may 
extend  the  time  period  for  making  a 
determination  on  the  request  for  no 
more  than  10  additional  working  days 
and  shall  notify  the  requestor  of  the 
extension. 

(c)  Improper  request.  If  a  request  or  an 
appeal  is  not  properly  labeled  or  is 
submitted  to  the  wrong  office,  the  time 
for  processing  the  request  shall  run  from 
the  time  it  is  received  by  the  proper 
official. 

(d)  Determining  official. 
Determinations  on  requests  will  be 
made  by  the  Secretary  of  the  Board  or 
the  Chief  Appeals  Officer. 


§1205.13    ificntlflcatlon. 

(a)  In  person.  Each  individual  making 
a  request  in  person  shall  be  required  to 
present  satisfactory  proof  of  identity.  In 
order  of  preference  the  following  items 
shall  be  acceptable. 

(1)  A  docimient  bearing  the 
requestor's  photograph;  or 

(2)  A  document  bearing  the 
individual's  signature. 

(3)  In  the  event  subparagraph  (1)  or  (2) 
of  this  paragraph  are  not  available,  the 
requestor  will  be  required  to  sign  a 
statement  asserting  his/her  identity  and 
acknowledging  the  requestor's 
understanding  that  misrepresentation  of 
identity  in  order  to  obtain  a  record  is  a 
misdemeanor  and  subject  to  a  possible 
fine  of  $5,000  under  5  U.S.C.  552a(i)(3). 

(b)  By  mail.  The  identification  of  a 
requestor  making  a  request  by  mail  must 
be  certified  by  a  notary  public  or 
equivalent  official  or  contain  other 
information  sufficient  to  identify  the 
requestor. 

(c)  Parents  of  minors,  legal  guardians 
and  representatives.  Parents  of  minors, 
legal  guardians  and  representatives 
must  submit  identification  pursuant  to 
paragraphs  (a)  or  (b]  of  this  section. 
Additionally,  they  must  present  an 
authenticated  copy  of  the  minor's  birth 
certificate,  court  order  of  guardianship, 
or  agreement  of  representation  where 
appropriate. 

§  1205.14    Grant  of  access. 

(a)  The  alternative  methods  of  access 
may  be  granted  for  inspection  of 
records: 

(1)  Personal  inspection  during  normal 
business  hours; 

(2)  Transfer  of  records  to  a  suitable 
Federal  facility  in  closer  proximity  to 
the  requestor. 

(3)  Provision  of  copies  by  mail. 

(b)  An  individual  seeking  personal 
access  to  records  may  be  accompanied 
by  another  individual  of  his/her  choice. 
However,  the  requestor  shall  be 
required  to  sign  a  written  statement 
authorizing  the  discussion  and 
presentation  of  his/her  record  in  the 
accompanying  individual's  presence. 

§  1 205. 1 5    Denial  of  access. 

(a)  Basis.  In  accordance  with  5  U.S.C. 
552a{k)(2)  the  Board  may  deny  access  to 
records  which  are  of  an  investigatory 
nature  and  are  compiled  for  law 
enforcement  purposes.  Such  requests 
will  be  denied  only  where  access  to 
such  records  would  otherwise  be 
unavailable  under  exemption  (b)(7)  of 
the  Freedom  of  Information  Act. 

(b)  Form.  All  denials  of  access  under 
this  section  will  be  made  in  writing  and 


will  notify  the  requestor  of  the  right  to 
judicial  review. 

{1205.16    Fees. 

(a)  No  fees  shall  be  charged  by  the 
Board  for  any  other  purpose  than 
making  copies  of  records. 

(b)  It  is  the  policy  of  the  Board  to 
provide  one  copy  of  a  record  upon 
request  free  of  charge.  However,  where 
the  requested  record  exceeds  50  pages, 
the  Board  shall  charge  $0.10  for  each 
copy. 

(c)  It  is  the  policy  of  the  Board  to 
provide  one  copy  of  the  amended  pages 
of  any  record  free  of  charge  as  evidence 
of  the  amendment. 

Subpart  C— Amendment  of  Records 

§  1205.21    Request  for  amendment. 

A  request  for  amendment  of  a  record 
shall  be  made  to  the  Chief  Appeals 
Officer  at  a  field  office  or  the  Secretary 
of  the  Merit  Systems  Protection  Board, 
Washington,  D.C.  20419,  depending  on 
which  office  is  maintaining  the  record. 
The  request  shall  be  in  writing  and  shall 
be  designated  on  the  outside  of  the 
envelope  and  the  letter  as  a  "Privacy 
Act  Request"  and  shall  include  the 
following  information: 

(a)  Identification  of  the  record  to  be 
amended; 

(b)  A  description  of  the  amendment 
requested  [e.g.,  addition,  deletion, 
placement  of  amendment,  etc.); 

(c)  A  statement  of  the  basis  for  the 
amendment  and  supporting 
documentation,  if  any. 

§  1205.22    Action  on  request. 

[a]  Amendment  granted.  Where  the 
amendment  requested  is  granted  the 
requestor  shall  be  notified  and  supplied 
a  copy  of  the  amendment. 

(b)  Amendment  denied.  Where  the 
amendment  requested  is  denied  in 
whole  or  in  part  the  requestor  shall  be 
notified  in  writing  and  provided  the 
following  information: 

(1)  The  basis  for  the  denial;  and 

(2)  The  procedures  for  appealing  the 
denial. 

§  1205.23    Time  limitations. 

The  appropriate  official  shall 
acknowledge  a  request  for  amendment 
within  10  days  after  receipt  and  shall 
make  a  determination  on  the  request. 

Subpart  D — Appeals 

§  1205.31    Submission  of  appeal. 

(a)  Place.  Appeals  shall  be  addressed 
to  the  Chair.  Merit  Systems  Protection 
Board.  Washington.  D.C.  20419. 

(b)  Form.  Appeals  shall  be  in  writing, 
shall  be  clearly  marked  "PRIVACY  ACT 


APPEAL"  on  both  the  envelope  and 
letter;  and  shall  include: 

(1)  A  copy  of  the  original  request  for 
amendment; 

(2)  A  copy  of  the  denial;  and 

(3)  A  statement  of  the  reasons  why 
the  orginal  denial  should  be  overruled. 

§  205.32    Determinations  on  appeal. 

(a)  A  written  determination  on  the 
appeal  shall  be  made  within  30  working 
days  unless  the  Chair  determines  that 
there  is  good  cause  for  extension.  Where 
an  appeal  is  improperly  labeled  or  is 
submitted  to  an  inappropriate  official, 
the  time  limitation  for  processing  the 
request  shall  run  from  the  time  it  is 
received  by  the  Chair. 

(b)  If  the  amendment  is  granted  on 
appeal,  the  Chair  shall  direct  that  the 
amendment  be  made  and  shall  supply 
the  requestor  with  a  copy  of  the 
amended  record. 

(c)  If  the  amendment  is  denied,  the 
Chair  shall  notify  the  requestor  of  the 
denial  and  inform  him/her  of: 

(1)  The  basis  for  the  denial; 

(2)  The  right  to  file  a  concise 
statement  with  the  Board  stating  the 
reasons  for  his/her  disagreement  with 
the  denial  which  shall  become  a  part  of 
the  record;  and 

(3)  The  right  to  judicial  review  of  the 
decision  under  5  U.S.C.  552a(g)(l)(A). 

PART  1206— OPEN  MEETINGS 
Subpart  A— Purpose  and  Policy 

Sci:. 

1206.1  Purpose. 

1206.2  Policy. 

1206.3  Definitions. 

Subpart  B— Procedures 

1206  4     Notice  of  meeting. 

1206.5  Change  in  meeting  plans  after  notice. 

1206.6  Determination  to  close  meeting. 

1206.7  Record  of  meetings. 

1206.8  Provision  of  information  to  the 
public. 

Subpart  C— Conduct  of  Meetings 

1206.11  Meeting  place. 

1206.12  Role  of  observers. 
Authority:  5  U.S.C.  552b. 

Subpart  A— Purpose  and  Policy 

§  1206.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  procedures  pursuant  to  the 
Government  in  the  Sunshine  Act  (5 
use.  552b)  ("the  Act")  by  which  the 
Board  will  conduct  open  meetings. 

§  1206.2    Policy. 

It  is  the  policy  of  the  Board  to  provide 
the  public  with  the  fullest  practicable 
information  regarding  the  decision- 
making processes  of  the  Board.  Board 


meetings  involving  deliberations  which 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Board  business 
are  presumptively  open  to  the  public.  It 
is  the  intent  of  these  regulations  to  open 
such  meetings  to  public  observation 
while  protecting  individuals'  rights  and 
the  Board's  ability  to  carry  out  its 
responsibilities.  Board  meetings  will  be 
closed  in  whole  or  in  part  only  in 
accordance  with  the  exemptions 
provided  under  5  U.S.C.  552b(c)  and 
where  to  do  so  is  in  the  public  interest. 

§  1206.3    Definitions. 

In  this  part: 

"Meeting"  means  the  deliberations  of 
at  least  two  Board  Members  where  such 
deliberations  determine  or  result  in  the 
joint  conduct  of  official  Board  business. 

"Member"  means  one  of  the  Members 
of  the  Merit  Systems  Protection  Board. 

Subpart  B— Procedures 

§  1206.4    Notice  of  meeting. 

(a)  Notices  of  Board  meetings  shall  be 
published  in  the  Federal  Register  at 
least  one  week  prior  to  the  meeting. 
Such  notice  shall  include  the  following 
information: 

(1)  Time; 

(2)  Place; 

(3)  Subject  of  meeting  and  agenda; 

(4)  Whether  the  meeting  is  to  be 
opened  or  closed;  and 

(5)  The  name  and  telephone  number  of 
a  Board  official  responsible  for  receiving 
inquiries  regarding  the  meeting. 

(b)  The  Board  may,  by  majority  vote, 
provide  less  than  one  week's  notice  but 
such  notice  shall  be  provided  at  the 
earliest  practicable  time. 

§1206.5    Change  in  meeting  plans  after 
notice. 

(a)  Following  notice  of  a  meeting,  the 
time  or  place  of  a  meeting  may  be 
changed  only  if  the  change  is  announced 
publicly  at  the  earliest  practicable  time. 

(b)  Following  notice  of  a  meeting,  the 
subject  matter  of  a  meeting  or  the 
determination  to  open  or  close  a  meeting 
may  be  changed  only  if  both  of  the 
following  conditions  are  met; 

(1)  There  must  be  a  majority,  recorded 
vote  of  the  Board  members  that  Board 
business  requires  the  change  and  that  no 
earlier  announcement  of  such  changes 
was  possible;  and 

(2)  There  must  be  a  notice  of  the 
change  in  the  Federal  Register  and  of 
the  individual  Board  Members'  votes  at 
the  earliest  practicable  time. 

§  1206.6    Determination  to  close  meeting. 

(a)  Basis.  The  Board,  by  majority  vote, 
may  determine  to  close  a  meeting  in 
accordance  with  the  provisions  of  5 


U.S.C.  552b(c){l-10)  and  where  it  is  in 
the  public  interest. 

(b)  General  Counsel  Certification. 
Where  the  Board  has  determined  that  a 
meeting  shall  be  closed  in  whole  or  in 
part,  the  General  Counsel  shall  certify 
the  propriety  of  doing  so  and  state  the 
basis  therefor. 

(c)  Vote.  Where  the  Board  has  voted 
to  close  a  meeting,  within  one  day  of 
such  vote  the  Board  shall  make  publicly 
available  a  record  reflecting  the  vote  of 
each  Member  on  the  question.  In 
addition,  within  one  day  of  any  vote 
which  closed  a  portion  or  portions  of  a 
meeting  to  the  public,  the  Board  shall 
make  publicly  available  a  full  written 
explanation  of  its  decision  to  close  the 
meeting  together  with  a  list  naming  all 
persons  expected  to  attend  and 
identifying  their  affiliation,  unless  such 
disclosure  would  reveal  the  information 
that  the  meeting  itself  was  closed  to 
protect. 

§  1206.7    Record  of  meetings. 

(a)  Closed  Meeting.  Where  the  Board 
has  determined  that  a  meeting  shall  be 
closed  in  whole  or  in  part  the  following 
record  shall  be  maintained: 

(1)  A  transcript  of  recordmg  of  the 
proceeding; 

(2)  A  copy  of  the  General  Counsel's 
certification; 

(3)  A  statement  from  the  presiding 
official  setting  forth  the  time  and  place 
of  the  meeting  and  the  persons  present; 
and 

(4)  A  recordation  of  all  votes  and  all 
documents  considered  (which  may  be 
part  of  the  transcript). 

(b)  Open  Meetings.  Transcripts  or 
other  recordations  shall  be  made  of  all 
open  meetings  of  the  Board  and  shall  be 
made  available  upon  request  at  actual 
cost. 

S  1206.8    Provision  of  information  to  ttie 
public. 

Information  available  to  the  public 
under  this  part  shall  be  made  available 
at  the  Office  of  the  Secretary,  Merit 
Systems  Protection  Board,  Washington, 
D.C.  20419.  Individuals  or  organizations 
having  a  special  interest  in  activities  of 
the  Board  may  submit  a  request  to  the 
Office  of  the  Secretary  to  be  placed  on  a 
mailing  hst  for  receipt  of  information 
available  under  this  part. 

Subpart  C — Conduct  of  Meetings 

§1206.11    Meeting  place. 

Meetings  shall  be  held  in  meeting 
rooms  designated  in  the  public 
announcement.  Whenever  the  number  of 
observers  is  greater  than  can  be 
accommodated  in  the  meeting  room 
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designated,  alternative  facilities  shall  be 
made  available  to  the  extent  possible. 

§  1206.12    Role  of  observers. 

The  public  may  attend  open  meetings 
for  the  sole  purpose  of  observation. 
Observers  may  not  participate  in 
meetings  unless  expressly  invited  to  do 
so.  Observers  may  not  create 
distractions  which  interfere  with  the 
conduct  and  disposition  of  Board 
business  and  may  be  asked  to  leave  if 
they  do  so.  For  the  portions  of  meetings 
which  are  partially  closed,  observers 
shall  leave  the  meeting  room  upon 
request. 
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1 1 27 39560 


50CFR 

17 42910,42911 

20 41461,43420 

25 42975 

26 38852,  40518 

27 42975 

28 42975 

29 42975 

32 39408,  40891,  40892, 

42975 

33 42204.  42975 

21 5 42204 

21 6 42204 

285 39182 

651 42977 

661 42981 

662 41806 

653 38529 

674 40519,41467 

Proposed  Rules: 

Ch.  1 42701 

Ch.  IV 42701 

13 41894 

17 38611,  41894.  43442 

20 40534 

33 41274 

410 41899 

611 39564.  40099,  42738 

672 40099.  42738 

801 40598 

802 40598 

803 40598 

810 40598,40842 

811 40598 

812 40598 

813 40598 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foNowing  agenctes  have  agreed  to  p«Msh  al 
documents  on  two  assigned  days  of  Vne  week 
(Monday/Thursrtay  or  Tuesday /Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6,  1976.) 

(See  OFR  NOTICE 

Monday 

TkWMlay 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

CX)T/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  wM  be  a  Federal  holiday  wiU  be 
put)lished  the  r>ext  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-lhe-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Admmistratton, 
Washingkxi,  DC.  20406 


*NOTE:  As  of  July  2.  1979.  aN  agencies  in 
the  Department  of  Transportation,  will  pubNsh 
on  the  Monday/DMirsday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Iriclusion  or  exduskxi  from  this  list  has  rto  legal 
significance.  Stnce  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  )uly  20, 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-375-3030). 

S.  1007  /  Pub.  L  96-35    "Special  International  Security  Assistance 
Act  of  1979".  (July  20. 1979;  93  Stat.  89)  Price  $.75. 

S.  927  /  Pub.  L  96-36    To  auttxxize  Vhe  Smithsonian  Institution  to 
plan  for  the  development  of  the  area  south  of  tfte  original 
Smithsonian  Institution  Building  adjacent  to  independence 
Avenue  at  Tenth  Street.  Southwest,  in  the  city  of 
Washington.  (July  20. 1 979;  93  Stat.  94)  Price  $.75. 
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For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  the  Coaification  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20,  1961,  through  January  20, 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  dunng  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
kxation  in  this  volume. 

Published  by  the  Office  of  ttie  Federal  Register. 
National  ArcfWes  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Pnnting  Office, 
Washmgton.  O.C.  20402 


MAIL  ORDER  FORM     To: 

Superintendent  of  Documents,  U.S.  Governnnent  Printing  Office.  Washington,  D.C.  20402 
I I  check,  I \  money  order,  or  charge  to  my 


Enclosed  is  $ . 


Deposit  Account  No.  II     I     I     I     I     I    I     | |  Order 


No. 


Credit  Card  Orders  Only 
Total  charges  S 


Fill  in  the  boxes  t)elow: 


VISA* 


Credit 
Card  No. 


I  I  I  I  M  I  M  ITITI 


Expiration  Date 
Month/Year 


n 


Master  Charge  __^_^_^_^ 
Interbank  No.     I     I     I     I     I 


Please  send  me 


copies  of  the  Codification  of  Presidentiaf  Proclamations 


and  Executive  Orders  at  $6.50  per  copy.  Stocl(  No.  022-002-00060- 1 


FOR  OFFICE  USE  ONLY 

Quantity 

Charges 

Enclosed 
To  tje  mailed 

Subscriptions 

Postage          

Foreign  handling 

MMOB      

OPNR 

UPNS 

Discount 

Refund 

NAME— FIRST.   LAST 

COMPANY   NAME  OR 

ADDITIONAL 

ADDRESS   LINE 

STREET  ADDRESS 

j 

CITY 

STATE 

ZIP  CODE 

(or)   COUNTRY 

PLEASE  PRINT  OR  TYPE 
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Vol.  44        No.  144 

Pages  43453-43710 


Wednesday 
July  25,  1979 


Highlights 


43453     Citizenship  Day  and  Constitution  Week 

Presidential  proclamation 

43455     United  States  Sinai  Support  Mission    Executive 
order 

43477     Emergency  Conservation  Programs    USDA 

proposes  rules  to  govern;  comments  by  8-8-79 

43468     Earthquakes    DOD/Corps  of  Engineers  issues  rule 
concerning  the  reporting  of  effects  of  earthquakes; 
effective  7-25-79 

43480     Employment  Authorization  for  Certain  Aliens 

Justice/IMS  proposes  rules;  comments  by  9-24-79 

43660     Water  Quality  Criteria  for  Toxic  Substances    EPA 

announces  availability  for  comment  by  10-23-79 
(Part  III  of  this  issue) 

43466     Securities     SEC  issues  interpretative  releases 

concerning  techniques  to  be  used  in  drafting  trust 
debentures;  effective  7-11-79 

43533     Santee  Indians    Interior/BIA  gives  notice  of 

receipt  of  petition  for  Federal  acknowledgement  of 
existence  as  Indian  tribe,  7-25-79 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  dooiments  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


43457     1979  Crop  Peanut  Loan  and  Purchase  Program 

USDA/CCC  issues  rule  concerning;  effective 
7-25-79 

43536    Anhydrous  Ammonia  From  the  U.S.S.R.    ITC 

issues  notice  of  investigation  and  hearing 

43536     Coat  Hanger  Rings    ITC  issues  notice  of 
investigation 

43632  Pesticide  Products  Containing  Endrin  EPA  issues 
notice  of  intent  to  cancel  registrations  and  denial  of 
registration  (Part  II  of  this  issue) 

43503    National  Voluntary  Laboratory  Accreditation 
Program    Commerce/Office  of  Secretary  issues 
quarterly  report  on  optional  procedures 

43489     Protein  Supplements— Advertising  and  Labeling 

FTC  publishes  staff  report;  comments  by  9-24-79 

43481     Air  Service  Tours    CAB  requests  comments  by 
10-23-79  concerning  consumer  protection  for 
members 


Procurement  System  for  Audiovisual  Productions 

0MB  solicits  comments  by  9-20-79 


43548 

43594    Sunshine  Act  Meetings 


43477 


Separate  Parts  of  This  Issue 

43632  Part  II,  EPA 

43660  Part  III,  EPA 

43700  Part  IV,  interlor/FWS 

43705  Part  V,  Interlor/FWS 

43709  Part  VI,  Interlor/FWS 


43536 


43504 
43503 
43503 


43539 
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The  President 

EXECUTIVE  ORDERS 
43455     United  States  Sinai  Support  Mission  [EO  12150) 

PROCLAMATIONS 
43453     Citizenship  Day  and  Constitution  Week  (Proc.  4670) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

43562     Contracts  for  services:  nationality  eligibility;  policy; 
proposed  change;  inquiry;  extension  of  time 

Agricultural  Marketing  Service 

I       PROPOSED  RULES 

Milk  marketing  orders: 
43477         Kentucky 
43479         Oregon-Washington 


Agriculture  Department 

See  also  Agricultural  Marketing  Service: 
Commodity  Credit  Corporation;  Federal  Grain 
Inspection  Service. 
PROPOSED  RULES 

Emergency  conservation  programs;  advance  notice 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgements: 
Borden.  Inc.  et  al. 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements:  availability,  etc.: 

Aberdeen  Proving  Ground,  Md.,  et  al. 

Fort  Lewis  military  installation.  Wash. 

Fort  Story,  Va. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Arts  National  Council 


Census  Bureau 
NOTICES 
43502     Population  censuses,  special;  results 

Civil  Aeronautics  Board 

RULES 

Air  transportation,  supplemental;  certificates  to 

engage:  terms,  conditions  and  limitations: 
43459         Domestic  and  international  charter  service  etc.; 
minimum  rates;  elimination 

Military  transportation;  exemption  of  air  carrieis: 
43459         Elimination  of  minimum  rate  provisions 

Policy  statements: 


43464  Domestic  and  international  charter  service  etc.; 

minimum  rates;  elimination 
Public  charters: 
43464  Extension  of  consumer  protection  requirements 

to  other  charter  types 
PROPOSED  RULES 

43481     Scheduled-service  tour  groups,  members:  consumer 
protections;  advance  notice 
NOTICES 

Hearings,  etc.: 
43499  Air  P'lorida  certification  proceeding 

43499  Dallas/Fort  Worth-San  Antonio/Austin/Houston 
route  authority 

43500  Domestic  service  mail  rates  investigation 

43500  International  !K\v  Cargo  Corp.  Egypt 
43499         Royal  Jordanian  Airlines  Corp.  et  al. 

43501  Transatlantic,  Transpacific  &  Latin  American 
service  mail  rates  investigation 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  ad\  isory  comm.ittees: 
43501         New  York 
43501         Virginia 


Commerce  Department 

See  also  Census  Bureau;  Maritime  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 
43503         Thermal  insulation  materials:  quarterly  report 

Commodity  Credit  Corporation 

RULES 

Loa.n  and  purchase  programs: 
43457         Peanuts 

Commodity  Futures  Trading  Commission 

NOTICES 

43594      Meetings,  Sunshine  Act 

Customs  Service 

RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
43467  Valdez,  Alaska 


Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

NOTICES 

Meetings: 
43505         Science  Board  task  forces  (2  documents) 
43505  Wage  Committee 

43505      Privacy  Act;  systems  of  records 
43505     Privacy  Act;  systems  of  records;  correction 
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Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
43458         Motor  gasoline  base  period  and  adjustments; 
correction 
NOTICES 
Consent  orders: 

43508  North  East  Natural  Gas  Co.,  Inc. 
43510         Parten,  JR. 

43507         Rose,  Hubert 

43506  Wholesale  LP  Gas.  Inc..  et  al. 
Remedial  orders: 

43507  Bridewell  et  al. 

43509  Yound  Refining  Corp. 

Engineers  Corp 

NOTICES 

Environmental  statements;  availability,  etc.: 

43504  Wiggins  Pass.  Fla.:  flood  control  project 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Consent  orders: 

43505  Standard  Oil  Co.  of  California 


43468 


43490 
43495 
43490 


43529 

43632 
43660 


43495 
43530 


43530 
43531 


43512 
43525 
43526 
43526 
43527 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Delaware 

Michigan;  extension  of  time 

Missouri 
NOTICES 
Meeetings: 

Administrator's  Toxic  Substances  Advisory 

Committee 
Pesticide  registration,  cancellation,  etc.: 

Endrin 
Water  pollution: 

Toxic  substances;  water  quality  criteria;  inquiry 

Federal  Communications  Commission 

PROPOSED  RULES 

Television  stations;  table  of  assignments: 
Wash 

NOTICES 

FM  broadcast  applications  ready  and  available  for 

processing 

Hearings,  etc.: 

Boot  American  Co. 

WHAV  Broadcasting  Co..  Inc. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Connecticut  Light  &  Power  Co. 
Eastern  Shore  Natural  Gas  Co. 
Gulf  Power  Co. 

National  Fuel  Gas  Supply  Corp. 
Northern  Natural  Gas  Co. 


43527 

43528 

43528 

43528, 

43529 

43529 

43594 

43511 


43512 


Engineers  Corps 

43531 

RULES 

43532 

Engineering  and  design: 

Earthquake  effects;  reporting;  guidance  and 

43532 

procedures 

43594 

Ohio  Power  Co.  (3  documents) 

Scott  Paper  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Gas  Transmission  Corp.  (2  documents) 

Washington  Water  Power  Co. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 


43532 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
43498        Nebraska 

Federal  Home  Loan  Bank  Board 

NOTICES 
43594     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

43531     Agreements  filed,  etc. 
Complaints  filed: 

Cargill.  Inc.  v.  Waterman  Steamship  Corp. 

E.  I.  du  Pont  de  Nemours  &  Co.  v.  Sea-Land 

Service.  Inc. 

Saipan  Shipping  Co.,  Inc.  v.  Asiatic  Intermodal 

Seabridge,  S.A.  et  al. 
Meetings;  Sunshine  Act 
Rate  increases,  etc.;  investigations  and  hearings, 
etc.: 
43509         Richmond  Transfer  and  Storage  Co. 

Federal  Reserve  System 

NOTICES 

43594     Meetings:  Sunshine  Act  [2  documents) 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
43465         Clorox  Co. 

43465  Motherhood  Maternity  Shops,  Inc. 

43466  National  Industries,  Inc.  et  al. 

PROPOSED  RULES 

Consent  orders: 
43483         C.  I.  Energy  Development,  Inc. 
43486         Cooper,  Leroy  Gordon,  Jr. 
43483         RR  International,  Inc.,  et  al. 
43489     Protein  supplements;  advertising  and  labeling: 

publication  of  staff  report 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
43700         Sagittaria  fasciculata 

Hunting: 
43475         Clear  Lake  National  Wildlife  Refuge,  Calif. 
43474         Fallon  National  Wildlife  Refuge.  Nev.  et  al. 

PROPOSED  RULES 

Endangered  and  threatened  species: 
43705         Albatross,  short-tailed,  et  al. 
43709         Wilbur  Springs  Shore  Bug;  status  review 

Hunting: 
43496         Felsenthal  National  Wildlife  Refuge,  Ark.,  et  al 


43532 


43533 


43533 


43480 


43533 


43562 


43536 

43535 
43536 


43568 

43578, 

43579 

43568, 

43569, 

43573 

43582 


General  Accounting  Office 

NOTICES 

Regulatory  reports  review,  proposals,  approvals, 
etc.  (CAB) 

General  Services  Administration 

NOTICES 

Meetings: 
Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel 

Health,  Education,  and  Welfare  Department 

See  Health  Resources  Administration;  Human 
Development  Services  Office. 

Health  Resources  Administration 

NOTICES 

Meetings: 
Advisory  committees;  August 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Native  Hawaiian  Economic  Development  Project; 
extension  of  time 

immigration  and  Naturalization  Service 

PROPOSED  RULES 

Aliens;  employment  authorization;  procedures 
Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence; 
petitions 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau:  National  Park 
Service;  Reclamation  Bureau. 

Internal  Revenue  Service 

NOTICES 

Income  taxes: 
Form  990.  return  of  organization  exempt,  1979  FY; 
correction 

Internationa!  Trade  Commission 

NOTICES 

Import  investigations: 
Anhydrous  ammonia  from  Union  of  Soviet 
Socialist  Republics 
Cast-iron  stoves 
Coat  hanger  rings 

Interstate  Commerce  Commission 

NOTICES 

Hearings  assignments 
Motor  carriers: 

Permanent  authority  applications  (2  documents) 

Temporary  authority  applications  (3  documents) 


Petitions,  applications,  finance  matters  (including 
temporary  authorities)  railroad  abandonments, 
alternate  route  deviations  and  intrastate 
applications 


Justice  Department 

See  also  Antitrust  Division;  Immigration  and 
Naturalization  Service. 
RULES 

Organization,  functions,  and  authority  delegations: 
43468         Assistant  U.S.  Attorney;  authority  to  sign 

indictments,  etc. 
43468         Civil  Rights  Division;  coercion  of  abortions  and 
sterilizations;  enforcement  authority 

Land  Management  Bureau 

RULES 

Land  disposition: 
43470         Sales;  Recreation  and  Public  Purposes  Act 

Public  land  orders: 
43474         Utah 

NOTICES 

Coal  leases: 
43534         Utah 

Management  and  Budget  Office 

NOTICES 

43548     Videotape  productions;  Government-wide 
contracting  system;  inquiry 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved: 
43502         Northwestern  National  Bank 

Minimum  Wage  Study  Commission 

NOTICES 
43539     Meetings 

National  Mediation  Board 

NOTICES 
43595     Meetings;  Sunshine  Act 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 

Pacific  Fishery  Management  Council 
South  Atlantic  Fishery  Management  Council 
Western  Pacific  Fishery  Management  Council 


43502 
43502 
43503 


43535 


43539 
43541 

43541 
43547 


43540 


National  Park  Service 

NOTICES 

Meetings: 

Gateway  Arch  and  Old  Courthouse,  St.  Louis; 
proposed  bus  service;  workshops 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance  and  availability 
Rulemaking  petitions: 

Natural  Resources  Defense  Council,  Inc. 
Rulemaking  petitions;  issuance  of  quarterly  reports; 
availability 
Applications,  etc.: 

Edlow  International  et  al. 
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Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

43534  Boysen  Unit.  Pick-Sloan  Missouri  Basin  Program, 
Wyo.;  supplemental  irrigation  water  service 

43535  Colusa  Basin  Drain,  Central  Valley  Project, 
Calif.;  water  right  settlement  and  water  service 
contract 

Securities  and  Exctiange  Comnfiission 

RULES 

Interpretative  releases: 
43466         Debt  securities  issuers;  drafting  trust  indentures 
techniques 

NOTICES 

Hearings,  etc.: 
43550         Appalachian  Power  Co. 

43550  Central  &  South  West  Fuels,  Inc..  et  al. 

43551  Consolidated  Natural  Gas  Co.  et  al. 

43552  Corporate  Securities  Trust 

43555  Dreman  Fund,  Inc. 

43556  Kemper  Municipal  Bond  Fund.  Inc..  et  al. 

43559  Lord  Abbett  Cash  Fund.  Inc. 

43560  Middle  South  Utilities.  Inc..  et  al. 

43561  Scopar  International.  Inc. 
43558         System  Fuels,  Inc. 

Self-regulatory  organizations;  proposed  rule 
changes: 

43557  Pacific  Stock  Exchange  Inc. 

State  Department 

See  Agency  for  International  Development. 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 
Antidumping: 
43567         Fresh  winter  vegetables  from  Mexico 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

New  York  Advisory  Committee.  8-23-79 
Virinia  Advisory  Committee,  &-22-79 


43501 
43501 


43502 


43502 


43503 


43505 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Pacific  Fishery  Management  Council,  Groundfish 
Advisory  Subpanel,  8-8-79 

South  Atlantic  Fishery  Management  Council.  Inter- 
Council  Billfish  Steering  Committee.  8-14  and 
8-15-79 

Western  Pacific  Fishery  Management  Council,  8-22 
thru  8-25-79 

DEFENSE  DEPARTMENT 

Defense  Science  Board  Task  Force  on  EMP 
Hardening  of  Aircraft,  8-14.  8-15.  9-5  and  9-6-79  (2 
documents) 


43505     Wage  Committee.  9-4.  9-11.  9-18  and  9-25-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
43529     Administrator's  Toxic  Substances  Advisory 

Committee.  Premanufacturing  Notification  and 
Existing  Chemical  Subcommittee.  8-14-79 

GENERAL  SERVICES  ADMINISTRATION 

43532  Regional  Public  Advisory  Panel  of  Architectural 
and  Engineering  Services.  8-14  and  8-15-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Resources  Administration — 

43533  National  Council  on  Health  Planning  and 
Development.  Agenda  Planning  Subcommittee, 
8-13-79 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
43539     National  Council  on  the  Arts,  8-10  thru  8-12-79 

NUCLEAR  REGULATORY  COMMISSION 

43539     Advisory  Committee  on  Reactor  Safeguards,  8-9 
thru  8-11-79 

CHANGED  MEETING 

MINIMUM  WAGE  STUDY  COMMISSION 
43539     Minimum  Wage  Study  Commission,  changed  from 
8-14-79  to  9-11-79 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
ttie  Reader  Aids  section  at  the  end  of  this  issue. 
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The  President 


|FR  Doc.  79-23137 
Filed  7-24-79;  10:18  am] 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4670  of  July  23,  1979 

Citizenship  Day  and  Constitution  Week,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  September  17,  1787,  in  Independence  Hall.  Philadelphia,  our  Founding 
Fathers  adopted  the  Constitution  of  the  United  States.  With  this  great  docu- 
ment as  its  cornerstone,  our  country  has  become  the  finest  example  in  all 
history  of  the  principle  of  government  by  law,  in  which  every  individual  is 
guaranteed  certain  inalienable  rights.  The  strong  beliefs  of  its  authors  in  the 
worth  of  the  individual  and  the  rights  to  be  enjoyed  by  all  citizens  have  made 
the  Constitution  not  only  an  enduring  document  but  one  which  finds  new  life 
with  the  passing  of  years  and  continues  to  inspire  freedom-seeking  people  all 
over  the  world. 

On  February  29,  1952,  by  joint  resolution  (36  U.S.C.  153),  the  Congress  desig- 
nated September  17  as  Citizenship  Day,  in  commemoration  of  the  formation 
and  signing  of  the  Constitution  as  a  reminder  of  the  privileges  and  responsibil- 
ities of  citizenship.  By  a  joint  resolution  of  August  2,  1956  (36  U.S.C.  159), 
Congress  authorized  the  President  to  designate  the  period  beginning  Septem- 
ber 17  and  ending  September  23  of  each  year  as  Constitution  Week  and  to 
issue  a  proclamation  calling  for  the  observance  of  that  week. 

NOW,  THEREFORE.  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  call  upon  appropriate  Government  officials  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  on  Citizenship  Day,  September  17, 
1979.  I  urge  Federal,  State  and  local  officials,  as  well  as  leaders  of  civic, 
educational  and  religious  organizations  to  conduct  meaningful  ceremonies  and 
programs  on  that  day. 

I  also  designate  as  Constitution  Week  the  period  beginning  September  17  and 
ending  September  23,  1979,  and  urge  all  Americans  to  observe  that  week  with 
appropriate  ceremonies  and  activities  in  their  schools,  churches  and  in  other 
suitable  places  in  order  to  foster  a  better  understanding  of  the  Constitution, 
and  of  the  rights  and  duties  of  United  States  citizens. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Executive  Order  12150  of  July  23,  1979 
United  Stales  Sinai  Support  Mission 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America, 
including  Chapter  6  of  Part  II  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  2348,  2348a.-2348c.).  Section  1(b)  of  Executive  Order  No. 
11896  of  January  13,  1976,  is  hereby  amended  to  read: 

"(b)  The  Mission  shall,  in  accordance  with  the  Foreign  Assistance  Act  of  1961, 
as  amended,  including  Part  II,  Chapter  6  thereof,  the  Joint  Resolution  of 
October  13.  1975  (Public  Law  94-110,  89  Stat.  572.  22  U.S.C.  2441  note),  and  the 
provisions  of  this  Order,  carry  out  the  duties  and  responsibilities  of  the  United 
States  Government  to  implement  the  "United  States  Proposal  for  the  Early 
Warning  System  in  Sinai"  in  connection  with  the  Basic  Agreement  between 
Egypt  and  Israel,  signed  on  September  4,  1975,  and  the  Annex  to  the  B<isic 
Agreement,  as  superseded  by  the  Treaty  of  Peace  between  the  Arab  Republic 
of  Egypt  and  the  State  of  Israel,  signed  on  March  26,  1979,  and  Article  VII  of 
the  Appendix  to  Annex  I  of  the  Treaty  of  Peace,  subject  to  broad  policy 
guidance  received  through  the  Assistant  to  the  President  for  National  Security 
Affairs,  and  the  continuous  supervision  and  general  direction  of  the  Secretary 
of  State  pursuant  to  Section  622(c]  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  2382(c)).". 


THE  WHITE  HOUSE, 

July  23,  1979. 


|FR  Doc.  79-23138 
Filed  7-24-79;  10:19  am] 
Billing  code  3195-01-M 


UMI 


43457 


Rules  and  Regulations 
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This   section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appltcabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  CkJde  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

Grains  and  Similarly  Handled 
Commodities;  1979  Crop  Farm  Stored 
Peanut  Loan  and  Purchase  Program 

agency:  Commodity  Credit  Corporation. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
set  forth  for  1979  crop  farm  stored 
peanuts  (1)  the  loan  and  purchase 
availability  dates  for  quota  peanuts,  (2) 
loan  availability  dates  for  additional 
peanuts,  (3)  the  maturity  dates,  (4)  loan 
and  purchase  rates  on  peanuts,  (5) 
location  adjustments,  and  (6)  support 
levels.  This  rule  is  needed  in  order  to 
provide  price  support  on  1979  crop  farm 
stored  peanuts. 

EFFECTIVE  DATE:  July  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Jamison,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20013, 
(202) 447-7973. 

SUPPLEMENTARY  INFORMATION:  A  1979 
Crop  Peanut  Loan  and  Purchase 
Program  was  published  in  the  Federal 
Register  on  February  27, 1979,  (44  FR 
11056)  establishing  the  national  average 
support  level  for  the  1979  crop  of  quota 
peanuts  at  $420  per  ton.  Section  403  of 
the  Agricultural  Act  of  1949,  as 
amended,  provides  that  appropriate 
adjustments  may  be  made  in  the  level  at 
which  peanuts  will  be  supported  based 
on  type  and  other  factors. 

On  April  13,  1979.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (44  FR  22081).  This  notice 
announced  that  the  Commodity  Credit 
Corporation  ("CCC")  was  preparing  to 
make  determinations  and  issue 
regulations  for  1979  crop  peanuts  and  to 


adjust  loan  and  purchase  rates  for 
differences  in  types  and  other  factors, 
and  invited  the  public  to  submit  written 
comments. 

Six  responses  were  received  in 
relation  to  the  notice.  Yhree  sheller 
associations  recommended  that  the 
Department  use  the  method  proposed  in 
the  notice  to  calculate  differentials.  One 
State  farm  bureau  and  one  county  farm 
bureau  recommended  that  the  same 
sound  mature  kernel  price  be 
established  for  all  types.  Two  comments 
were  received  regarding  the  support 
level  for  loose  shelled  kernels,  one 
recommended  7  cents  per  pound,  the 
same  as  for  1978  and  one  recommended 
that  such  support  level  be  set  at  10  cents 
per  pound.  One  comment  received 
recommended  that  the  value  for  other 
kernels  be  at  $2  per  percent.  One 
comment  recommended  that  the 
discount  applicable  to  Segregation  3 
peanuts  be  at  $25  per  ton  and  one 
recommended  that  the  discount  for 
Segregation  3  peanuts  and  freeze 
damage  peanuts  be  set  at  $25  per  ton. 

After  considering  the  comments 
received,  it  was  determined  that  the 
method  of  calculating  rates  proposed  in 
the  Federal  Register  as  to  warehouse 
storage  loans  on  April  13, 1979.  should 
be  adopted  for  farm  stored  peanuts  so 
that  all  producers  will  be  treated  fairly. 

The  basic  rales  applicable  to 
warehouse  storage  loans  shall  also  be 
applicable  for  farm  stored  loans. 

Final  Rule 

The  regulations  in  7  CFR  1421.291 
through  1421.295  and  the  title  of  the 
subpart  are  revised  fo  read  as  follows, 
effective  for  the  1979  crop  of  farrp  stored 
peanuts.  The  material  previously 
appearing  in  this  subpart  remains  in  full 
force  and  effect  as  to  prior  crop  years. 

Subpart— 1979  Crop  Farm  Stored 
Peanut  Loan  and  Purchase  Program 


Sec. 

1421.291 

1421.292 

1421.293 

1421.294 


Purpose. 

Availabilily.  "- 

Maturity  of  loans. 

Loan  and  purchase  rates. 

Authority:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  U  S.C.  714  b  and  c):  sees.  101, 
108.  401.  403.  and  405,  63  Stat,  1051,  as 
amended  (7  U.S.C.  1441,  1445.  1421). 

§  1421.291     Purpose. 

The  provisions  of  this  Subpart, 
together  with  the  applicable  provisions 


of  the  General  Regulations  Governing 
Price  Support  for  the  1978  and 
Subsequent  Crops  of  Grains  and 
Similarly  Handled  Commodities.  (44  FR 
2353,  and  3451)  and  the  provisions  of  the 
1978  and  Subsequent  Crops  Peanut  Farm 
Stored  Loan  and  Purchase  Supplement, 
as  amended  (hereinafter  referred  to  as 
"the  continuing  supplement"),  which 
contain  regulations  of  a  general  nature 
with  respect  to  loan  and  purchase 
operations,  apply  to  loans  and 
purchases  for  the  1979  crop  of  farm 
stored  peanuts. 

§  1421.292    Availability. 

(a)  Loans.  Requests  for  loans  must  be 
submitted  by  producers  to  the 
appropriate  county  ASCS  office  on  1979 
crop  farm  stored  eligible  additional 
peanuts  on  or  before  January  31,  1980, 
and  for  1979  crop  farm  stored  eligible 
quota  peanuts  on  or  before  March  31. 
1980. 

(b)  Purchases.  Producers  desiring  to 
offer  for  purchase  1979  crop  eligibile 
quota  peanuts  not  under  loan  must 
execute  and  deliver  to  the  appropriate 
county  ASCS  office,  on  or  before  April 
30.  1980,  a  Purchase  Agreement  [Form 
CCC-614)  indicating  the  approximate 
quantity  of  peanuts  to  be  sold  to  CCC. 
Additional  peanuts  are  not  eligible  for 
purchases. 

§  1421.293     Maturity  of  Loans. 

Unless  demand  is  made  earlier,  loans 
on  additional  and  quota  peanuts  will 
mature  on  April  30.  1980. 

§  1421.294    Loan  and  Purchase  Rates. 

(a)  Loan  and  purchase  rate.  Subject  to 
the  discounts  specified  in  paragraph  (b) 
of  this  section,  the  loan  and  purchase 
rates  for  quota  peanuts  placed  under 
farm  stored  loan  or  purchase  shall  be 
the  following  rates  by  types  per  ton: 


Type 

Dollafs  pet  ion 

420 

Runner 

423 

404 

Valencia 

.-. 420 

Loans  on  additional  peanuts  shall  be 
made  at  71.43  percent  of  the  quota 
support  rate. 

(b)  Location  adjustment  to  support 
prices.  The  loan  and  purchase  rates 
specified  in  paragraph  (a)  of  this  section 
shall  be  subject  to  the  following 
discounts  for  farmers'  stock  peanuts 
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placed  under  a  farm  stored  loan  in  the 
States  specified  where  peanuts  are  not 
customarily  shelled  or  crushed: 


State 


Dollars  p«r  ton 


Arizona  ~ 

Arxansas   

Cal'lofoia 

Louisiana  „ 

Mississippi. ..„„.... 

Missouri      

Tennessee 


2S 
10 
33 

7 
10 
10 
25 


(c)  Settlement  values.  The  support 
prices,  premiums,  and  discounts  for  use 
in  computing  the  settlement  value,  under 
§  1421.289(b)(2)  of  the  continuing 
supplement,  of  peanuts  acquired  by  CCC 
under  loan  or  purchase  shall  be  those 
specified  in  §  1446.12  of  the  1978  crop 
peanut  warehouse  storage  loan 
supplement,  including  the  location 
adjustments  specified  therein  for 
peanuts  delivered  to  CCC  in  States 
where  peanuts  are  not  customarily 
shelled  or  crushed. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
delermination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Kay 
VVygul,  ASCS.  (202)  447-6695. 

Signed  at  Washington,  D.C.  on  July  12, 

Ray  Fitzgerald, 

Executive  Vice  President.  Commodity  Credit 

Corporation. 

|l  K  Uor   Tft-^^S'ft  Filed  7-24-79;  8:45  am) 
BILLING  CODE  3410-OS— M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  211 

(Docket  No.  ERA-R-79-23-B] 

Mandatory  Petroleum  Allocation 
Regulations;  Motor  Gasoline 
Allocation  Base  Period  and 
Adjustments;  Correction 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy 
ACTION:  Final  Rule  and  Request  for 
Cumments:  Correction. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  corrective 
amendment  to  the  final  rule  that  it 
issued  on  July  15,  1979, 

1.  The  amendment  includes  wholesale 
purchaser-consumers  and  bulk 
purchasers  as  categories  of  customers 
for  which  wholesale  purchaser-resellers 
of  motor  gasoline  will  be  required  to 


make  downward  adjustments  when 
such  resellers'  supply  obligations 
decrease. 

2.  The  amendment  also  clarifies  that 
the  downward  adjustment  provision 
applies  for  marketer  decreases  in  supply 
obligations  that  have  occurred  since  the 
corresponding  base  period  month  and 
not  just  to  ()rospective  decreases. 

DATES:  Effective  date:  September  1. 
1979.  Further  written  comments  by 
September  20, 1979. 

ADDRESSES:  Written  comments  to: 
Office  of  Hearings  Management, 
Economic  Regulatory  Administration, 
Room  2313,  Docket  No.  ERA-R-79-23-B, 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  G.  Gillette  (Comment 
Procedures),  Economic  Regulatory 
Administration.  2000  M  Street,  NW. 
Room  2214B.  Washington,  DC  20461, 
(202)  254-5201. 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street,  NW. 
Room  B-110,  Washington,  DC  20461. 
(202)  634-2170. 

William  Caldwell  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  2000  M 
Street,  NW,  Room  2304,  Washington.  DC 
204G1,  (202)  254-8034. 

Alan  Lockard  (Office  of  Fuels 
Regulation),  Economic  Regulatory 
Administration,  2000  M  Street,  NW, 
Room  6222,  Washington,  DC  20461,  (202) 
254-7422. 

]oel  M.  Yudson  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue,  SW.  Room  6A- 
127,  Washington,  DC  20585,  (202)  252- 
6744. 

SUPPLEMENTAL  INFORMATION:  On  }uly 

15. 1979,  the  ERA  of  the  DOE  issued  a 
final  rule  (44  FR  42549,  July  19.  1979)  that 
generally  continued  the  provisions  of  its 
May  1. 1979  interim  final  rule.  It  also 
established,  effective  September  1, 1979. 
a  downward  adjustment  and 
certification  procedure  for  wholesale 
purchaser-resellers  of  motor  gasoline 
whose  supply  obligations  to  retail  sales 
outlets  decrease.  In  the  July  15  rule,  we 
inadvertently  neglected  to  account  for 
suppliers'  decreased  obligations 
resulting  from  wholesale  purchaser- 
consumers  or  bulk  purchasers  going  out 
of  business  or  reducing  their  allocation 
entitlements.  The  corrective  amendment 
issued  today,  effective  September  1. 
1979,  remedies  the  omission  and 
includes  the  latter  categories  of 
customers  as  purchasers  for  which 
wholesale  purchaser-resellers  will  have 
to  make  downward  adjustments  when 


the  resellers'  supply  obligations  to  them 
decrease. 

The  reasons  for  including  wholesale 
purchaser-consumers  and  bulk 
purchasers  in  the  classes  of  customers 
for  which  downward  adjustments  will 
have  to  be  made  are  the  same  as  for 
adopting  the  downward  adjustment 
provision.  The  downward  adjustment 
provision  will  ensure  that  in  the  current 
period  of  shortage  mid-level  marketers 
will  receive  sufficient  gasoline  to  meet 
their  supply  obligations  to  base  period 
customers,  but  not  additional  amounts. 

We  have  also  made  a  technical 
change  to  clarify  that  the  July  15 
provision  was  intended  to  apply  to 
decreases  in  supply  obligations  that 
result  from  resellers'  purchasers  having 
gone  out  of  business  since  the 
corresponding  base  period  month  and 
not  only  for  prospective  decreases. 

In  addition,  since  the  practice  by 
customers  of  purchasing  less  than  their 
entire  base  period  volumes,  i.e., 
"underlifting,"  does  not  affect  the 
purchasers'  allocation  entitlements,  we 
also  wish  to  clarify  that  the  downward 
adjustment  provision  adopted  on  July  15, 
1979  and  amended  today  does  not  apply 
to  underlifting. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133.  Pub.  L.  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  S  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-332.  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  S  6201  et  seq.. 
Pub.  L.  94-163.  as  amended.  Pub.  L.  94-385, 
and  Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub.  L.  95-91;  E.0. 11790.  39  FR  23185;  E.O. 
12009,  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  September  1, 
1979. 

Issued  in  Washington,  D.C,  luly  19, 1979. 

David ).  Bardin. 

Administrator.  Economic  Regulatory 
A  dm  in  is  tra  lion. 

Section  211.107  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  211.107    Method  of  allocation. 

•         •         •         •         * 

(d)  A  wholesale  purchaser-reseller 
will  downward  adjust  its  motor  gasoline 
base  period  use  for  a  current  month  by 
the  amount  that  its  supply  obligations 
will  decrease  or  have  decreased  when  a 
retail  sales  outlet,  wholesale  purchaser- 
consumer  or  bulk  purchaser  that  it 
supplies  wUl  go  or  has  gone  out  of 


business  since  the  corresponding  base 
period  month  or  otherwise  terminates  or 
reduces  its  allocation  entitlement  from 
tliat  wholesale  purchaser-reseller.  The 
wholesale  purchaser-reseller  shall 
immediately  certify  the  downward 
adjustment  to  its  base  period  suppliers 
on  a  pro-rata  basis  in  proportion  to  that 
part  of  its  base  period  use  received  from 
each  supplier  in  the  corresponding  base 
period  month.  Each  supplier  that 
receives  a  certification  shall  decrease  its 
supply  obligation  to  the  wholesale 
purchaser-reseller  by  that  amount,  shall 
downward  adjust  its  own  base  period 
use  by  that  amount  and  shall  certify  the 
adjustment  to  its  base  period  suppliers. 

|FR  Doc.  79-22960  Filed  7-24-79;  8:45) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  208 

[Reg.  ER-1135:  Amd.  No.  18;  Docket  34397] 

Air  Transportation  Performed  for 
Department  of  Defense 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
July  19. 1979. 
agency:  Civil  Aeronautics  Board. 

action:  Final  rule. 

SUMMARY:  The  Civil  Aeronautics  Board 
is  eliminating  the  provisions  of  its 
economic  regulations  which  prescribe 
minimum  rates  applicable  to  domestic 
and  international  charter  service  and 
international  individually  ticketed  or 
waybilled  scheduled  service  provided 
for  the  Department  of  Defense  by  air 
carriers  pursuant  to  contract. 

DATES:  Adopted:  July  19. 1979.  Effective: 
July  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Hirst.  Office  of  the  General 
Director.  International  and  Domestic 
Aviation,  or  Lawrence  R.  Myers,  Office 
of  the  General  Counsel.  1825 
Connecticut  Avenue,  Washington,  D.C. 
20428,  202/673-5830;  673-5791. 

SUPPLEMENTARY  INFORMATION:  For 

reasons  discussed  in  ER-1134,  issued 
today,  the  Board  is  revoking  14  CFR 
2U8.101,  Minimum  rates  and 
compensation  for  air  transportation 
performed  for  the  Department  of 
Defense,  which  conditions  the  authority 
of  a  supplemental  air  carrier  (now 
charter  air  carrier)  to  provide  air 
transportation  pursuant  to  contract  with 
the  Department  of  Defense  upon 
adherence  to  the  minimum  rate  structure 
set  forth  in  14  CFR  288.7. 


§  208. 101    [  Revoked  and  reserved  ] 

Accordingly,  in  14  CFR  Part  208, 
Terms,  Conditions  and  Limitations  of 
Certificates  to  Engage  in  Supplemental 
Air  Transportation.  §  208.101,  Minimum 
rates  and  compensation  for  air 
transportation  performed  for  the 
Department  of  Defense,  is  revoked  and 
reserved. 

(Sees.  204,  403,  404  and  416  of  the  Federal 
Aviation  Act,  as  amended;  72  Stat.  743,  758. 
760,  771,  as  amended;  (49  U.S.C.  1324, 1373. 
1374,  1386).) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  79-22965  Filed  7-24-79;  8  45  am] 
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14  CFR  Part  288 

IRegulation  ER-1134;  Amendment  No.  68; 
Docket  34397] 

Exemption  of  Air  Carriers  for  Military 
Transportation 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  Civil  Aeronautics  Board 
is  eliminating  the  provisions  of  its 
economic  regulations  which  prescribe 
minimum  rates  applicable  to  domestic 
and  international  charter  service  and 
international  individually  ticketed  or 
waybilled  scheduled  service  provided 
for  the  Department  of  Defense  by  air 
carriers  pursuant  to  contract.  The 
exemption  from  tariff-filing 
requirements  which  the  Board's  rules 
currently  provide  for  these  services  will 
be  retained.  This  action  is  taken  on  the 
Board's  own  initiative  in  response  to 
changed  circumstances  in  the  military 
air  transportation  market  and  to  the 
apparent  need  for  reform  of  the  Board's 
military  ratemaking  function  in  view  of 
recent  legislative  changes  and  the 
Board's  experience.  The  Board  is  making 
this  rule  effective  immediately  so  that 
the  carriers  providing  services  can 
negotiate  with  DOD  without  delay. 

DATES:  Adopted:  July  19.  1979.  Effective: 
July  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Hirst,  Office  of  the  General 
Director,  International  and  Domestic 
Aviation,  or  Lawrence  R.  Myers,  Office 
of  the  General  Counsel,  1825 
Connecticut  Avenue.  Washington,  D.C. 
20428.  202/673-5830;  673-5791. 

SUPPLEMENTARY  INFORMATION:  On 

January  4,  1979,  the  Board  proposed  to 
amend  14  CFR  Part  288  to  terminate  our 
exercise  of  authority  over  the  prices  of 
military  charter  service,  Category  A 


scheduled  service,  and  substitute 
service.'  and  to  rescind  three  related 
provisions  of  our  Economic 
Regulations.''  See  EDR-370,  44  FR  2179, 
January  10, 1979.  We  stated  three 
reasons  for  our  action.  First,  we 
observed  that  changes  in  the  economic 
circumstances  of  the  air  charter  industry 
appear  to  have  eliminated  any  need  to 
protect  charter  air  carriers  from  price 
competition  for  military  business 
through  the  regulation  of  military  rates. 
Second,  we  noted  that  our  experience 
with  Part  288  has  led  us  to  question 
whether  the  regulation  of  current 
military  air  transportation  prices  is  an 
efficient  way  to  supply  the  Department 
of  Defense  (DOD)  with  both  current  air 
transportation  and  commitments  to  the 
Civil  Reserve  Air  Fleet  (CRAF).  Third, 
we  pointed  out  that  in  a  series  of  recent 
statutory  changes,  Congress  has 
signalled  its  intention  to  place  the 
maximum  possible  reliance  upon 
competitive  market  forces  for  the 
attainment  of  satisfactory  service  and 
price  levels  in  air  transportation.  This 
new  orientation  was  first  stated  and 
implemented  in  the  case  of  domestic 
cargo  service  by  Public  Law  95-163, 
effective  November  7,  1977.  Further 
major  changes  made  by  Public  Law  95- 
504,  reflected  in  the  revised  policies  of 
the  Act,  make  it  apparent  that  the  same 
thrust  toward  less  active  regulation  is  to 
be  pursued  in  other  spheres  of  Board 
regulation  as  well.  The  minimum  rate 
regulation  which  is  the  core  of  Part  288 
is  essentially,  and  in  some  areas 
expressly,  at  odds  with  this  new 
statutory  mandate  from  Congress. 

In  response  to  the  notice  of  proposed 
rulemaking,  two  air  carriers  (Trans 
World  Airlines  and  Hawaiian  Airlines) 
filed  individual  comments  and  six 
carriers  (Airlift  International,  Flying 
Tiger  Line,  Hawaiian  Airlines,  Seaboard 
World  Airlines,  Trans  International 
Airlines,  and  World  Airways),  filed 
comments  jointly.  The  Department  of 
Defense  filed  an  answer  to  the  joint 
comments  of  the  six  carriers  and  to  the 
comments  of  TWA.  We  have  carefully 
reviewed  these  comments  and  have 
decided  to  make  final,  with  some  minor 


'  "Charter  service"  (encompassing  "CaleRorj  B." 
"I.ogair  '  and  "Quicktrans  '  ser\ices)  and  "Category 
A  transportation."  as  defined  in  section  288.1. 
include  the  carriage  of  both  persons  and  properly. 
"Sabstitute  8er\'ice"  is  the  performance  of  a  carrier's 
DOD  charter  service  obligation  by  another  carrier 
on  a  subcontract  basis. 

M4  CFR  208.101  (conditions  the  operating 
authority  of  supplemental  carriers  on  observance  of 
the  minimum  rates  set  forth  in  Part  288):  14  CFR 
399.16  (relates  military  exemption  authority  to  Part 
288):  and  14  CFR  399.38  (relates  tariff-based  fares 
for  certain  individually  ticketed  military  passengers 
to  the  Category  A  rate  of  Part  288). 
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changes,  the  proposal  set  forth  in  the 
notice  of  proposed  rulemaking. 

None  of  the  commenters  oppose 
adoption  of  the  basic  proposal.  TWA 
agrees  that  the  structure  of  military 
ratemaking  should  be  modified,  but 
argues  that  the  Board  should  not  exempt 
military  rates  from  the  tariff  filing 
requirements  of  the  Federal  Aviation 
Act.  In  addition.  TWA  urges  the  Board 
to  eliminate  the  Category  Y  fare. 
Hawaiian  asks  that  the  Board  defer  the 
effective  date  of  the  proposed  rule  until 
it  has  reviewed  current  Logair  rates  and 
until  a  substitute  ratemaking  system  is 
in  place.  The  six  air  carriers  commenting 
jointly  state  that  they  do  not  oppose 
termination  of  the  Board's  Part  288  rale- 
sotting  function.  However,  they  disagree 
with  the  Board's  statement  of  historical 
and  economic  grounds  for  the  proposed 
action.  The  Department  of  Defense 
expresses  agreement  with  the  joint 
commenters"  view  of  history  and 
opposition  to  both  of  TWA's  requests. 

/.  Comments  of  Hawaiian 

Hawaiian  does  not  object  to  the 
substance  of  our  proposal.  However,  it 
slates  that  it  may  "pursue  long-term 
commercial  charter  commitments  for  its 
cargo  fleet,  and  possibly  withdraw  these 
aircraft  from  CRAF  (the  Civil  Reserve 
Air  Fleet),  unless  some  assurance  of 
stability  in  DOD  contract  pricing  is 
perceived  in  the  near  future."  In 
tiawaiian's  view,  "the  combination  of 
government's  immense  buying  power 
and  the  pricing  prerogatives  open  to  an 
array  of  small  carriers  in  a  free  market 
situation"  historically  have  failed  to 
provide  satisfactory  service  to  the 
government  and  to  stimulate  air  carrier 
development.  Hawaiian  also  states  that 
the  present  Logair  rate  it  receives  from 
DOD  is  too  low,  and  asks  the  Board  to 
delay  the  effective  date  of  the  rule  until 
a  substitute  system  of  ratemaking  is  in 
place  and  until  the  Board  has  reviewed 
and  revised  upward  the  present  Logair 
minimum  rates.' 

Apart  from  the  question  of  timing,  we 
addressed  Hawaiian's  concerns 
thoroughly  in  the  notice  of  proposed 
rulemaking.  There  we  documented  the 
..evelopmcnt  of  the  former  supplemental 
carriers  into  "a  mature  industry  segment 
which  relies  on  the  civilian  rather  than 
the  militarj'  market."  *The  significance 
of  this  development  is  that  the  actual 
and  potential  strength  of  these  carriers' 
commercial  operations  places  them  in  a 
position  to  bargain  effectively  with  the 
Department  of  Defense,  and  eliminates 
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-■  By  a  petition  Tiled  March  21. 1979.  HdWdiian  has 
n-quesled  an  upward  revision  in  the  Logair/ 
Quicktrans  minimuin  rates  Cor  L-lse  c  aircraft.  See 
Docket  i5tl7. 

'  EDR-370,  44  VR  2179.  January  la  197a. 


the  need  for  an  independent  regulatory 
body  to  police  the  price  structure  of  the 
market.  The  existence  of  civilian  options 
means  that,  in  the  absence  of  unusual 
circumstances,  DOD  cannot  use  its 
purchasing  volume  to  force  Hawaiian  or 
any  other  carrier  to  accept  a  price  which 
does  not  compensate  the  carrier  for  both 
the  long-term  and  the  short-term  costs  of 
production.  If  DOD  should  insist  on  a 
price  which  is  not  fully  compensatory, 
Hawaiian  will  be  free  to  reject  it  and  to 
employ  its  aircraft  in  the  civilian  market. 

Instead  of  casting  doubt  on  this 
conclusion,  Hawaiian's  comments  tend 
to  support  it.  Hawaiian's  statement  that 
it  will  concentrate  on  serving  the 
civilian  market  unless  it  is  offered 
adequate  compensation  for  its  service  to 
the  military  shows  that  Hawaiian  is  not 
dependent  on  the  military  market  for 
employment  of  its  aircraft.  Since  DOD 
must  bid  for  Hawaiian's  services  in 
competition  with  other  market 
opportunities  if  it  wishes  to  retain  them, 
there  is  little  basis  for  Hawaiian's 
concern  about  the  "government's 
immense  buying  power." 

As  we  noted  in  the  notice  of  proposed 
rulemaking,  while  civilian  market 
opportunities  were  not  freely  available 
to  supplemental  carriers  when  the  CAB 
adopted  Part  288  in  1961,  this  was 
because  of  regulatory  restrictions  which 
severely  limited  the  access  of  charter 
carriers  to  markets  other  than  the 
military  market.  The  Board  has 
eliminated  these  restrictions. 

With  regard  to  Hawaiian's  concern 
that  the  present  Logair  contract  rate  is 
too  low,  we  have  decided  to  make  our 
revision  of  Part  288  effective 
immediately,  so  that  Hawaiian  and 
other  carriers  will  be  free  to  negoliate 
with  the  Department  of  Defense  without 
delay.  In  a  separate  petition,^  Trans 
International  Airlines  (TIA)  has  also 
urged  the  Board  to  revise  upward  the 
Logair/Quicktrans  Part  288  minimum 
rate  schedule.  TIA  contends  that  "there 
can  be  no  rate  adjustment  except 
through  the  Board's  amendment  of  Part 
288  establishing  a  revised  minimum  rate 
for  Logair/Quicktrans  services." 
because  the  Logair/Quicktrans  contracts 
between  the  carriers  and  DOD  define 
the  price  term  as  the  Part  288  minimum 
rate.  While  TIA  is  correct  that  the 
parties  are  bound  by  whatever  rates  are 
set  by  the  Board,  the  elimination  of  the 
minimum  rate  structure  itself  is  another 
matter.  Under  such  circumstances, 
modem  contract  law  generally 
recognizes  that,  absent  a  manifest  intent 
to  the  contrarj',  the  failure  of  an  "open 
price"  term  lo  be  computed  as  specified 


in  the  contract  does  not  excuse 
subsequent  performance,  but  rather 
obligates  the  buyer  to  pay  a  "reasonable 
price"  for  subsequent  benefits  received.' 
The  contract  provisions  cited  by  TIA  are 
not  inconsistent  with  this  general 
principle.  By  eliminating  the  Part  288 
minimum  rate  structure  now,  we  are 
removing  an  unnecessary  regulatory 
barrier  preventing  the  carriers  from 
negotiating  directly  and  expeditiously^ 
with  DOD  to  determine  the  reasonable 
price  to  be  paid  for  their  services.' 

2.  Comments  of  TWA 

TWA  says  that  "it  shares  the  Board's 
view  that  circumstances  in  the  military 
air  transportation  market  have  changed 
and  that  the  structure  of  military 
ratemaking  should  be  modified." 
However.  TWA  proposes  that  the  Board 
alter  its  proposed  rule  in  several  ways. 
First,  TWA  argues  that  retention  of  the 
tariff-filing  requirement  would  promote 
competition  in  the  military  market,  while 
the  proposed  exemption  will  inhibit 
competitive  development.  Second.  TWA 
contends  that  the  Board  should  replace 
the  Categor>'  Y  tariff  rules,  which  permit 
the  transportation  of  military  passengers 
in  scheduled  service  as  a  substitute  for 
cancelled  Category  B  charter  service, 
with  rules  "permitting  carriers  to  file  in 
their  tariffs  special  group  fares  for  the 
military  based  on  some  rational 
economic  inputs."  Finally,  TWA  urges 
the  Board  to  abolish  "different  military 
individually  ticketed  fares,  i.e.,  'A'.  Y", 
'Z',  based  on  artificial  distinctions  such 
as  one-way  charter  rates,  etc. ' 

We  think  the  proposed  rule  satisfies 
TWA's  basic  concerns.  The  rule 
abolishes  the  entire  Part  288  minimum 
rate  structure,  including  the  Category  B 
charter  rate,  which  has  served  as  the 
basis  for  Category  A,  Y,  and  Z  rates. 
Thus,  the  rates  for  the  services  which 
those  denominations  represent — 
respectively,  less  than  planeload 
(including  individual)  transportation  in 
scheduled  service  obtained  by  contract, 
transportation  of  passengers  in 
scheduled  service  as  a  substitute  for 
cancelled  charters  obtained  by  contract, 
and  scheduled  international  passenger 
transportation  obtained  on  an 
individually  ticketed  basis — will  no 
longer  be  based  on  Board-set  charter 
rates.  Rather,  TWA  and  other  carriers 


'  Docket  35866.  "Emergency  Petition  for  Minimum 
Rale  Revision."  June  15,  1979. 


'See.  e.g.  AmJersoa  Ronald  A..  On  the  Uniform 
Ci'tiimcraal  Code  (Lawyera  Cooperative  Publishing 
Company.  1970)  Zd  Ed..  Vol,  1,  Sec.  2-305:10. 

'We  are.  of  course,  willing  to  assist  DOD  in 
reaching  an  interim  or  final  rate  adjustment.  Such 
assistance  might  take  the  form,  for  example,  of  our 
determining  at  DOD'i  request  whether  rale 
adjustments  recently  sought  by  the  carriers  in 
petitions  to  the  Board  appear  to  be  consistent  with 
adjustment*  the  Board  would  have  made  in  the  past 
under  Part  288. 


interested  in  providing  these  services  to 
the  Defense  Department  will  be  free  to 
negotiate  directly  with  DOD  on  a 
purchaser-supplier  basis  to  establish  all 
desired  services  at  economic  levels. 

DOD  states  in  its  anwer  to  TWA  that 
"A  reading  of  EDR-370  makes  clear  that 
Category  Y  fares  are  not  part  of  the 
subject  matter  of  this  rulemaking."  This 
is  correct  insofar  as  the  requirement  to 
file  Category  Y  tariffs  is  concerned, 
although  we  intend  to  consider  in  the 
near  future,  after  giving  notice  to 
interested  persons,  whether  there  is  any 
continued  policy  justification  for  this 
tariff-filing  requirement.*  However,  the 
Category  Y  rate  will  now  be  freely 
negotiable  between  the  carriers  and 
DOD,  since  the  Part  288  minimum 
charter  rate  to  which  the  Y  rate  has 
been  tied  will  no  longer  exist. 

For  these  same  reasons,  we  see  no 
need  to  adopt  a  rule  requiring  the  filing 
of  tariffs  for  military  group  fares  in  order 
to  encourage  their  development.  With 
the  abolition  of  the  Part  288  minimum 
rate  structure,  to  which  these  rates  have 
been  tied,  such  fares  should  develop 
through  the  operation  of  the  market  if 
there  is  an  economic  basis  for  them. 
Since  the  carriers  will  no  longer  be 
restricted  to  Board-set  rates  in  carrying 
DOD  traffic  in  international  scheduled 
service,  economic  rather  than  regulatory 
forces  should  be  the  prime  determinant 
of  price,  and  we  would  expect  the 
workings  of  the  market  ultimately  to 
differentiate  by  price  among  services 
with  differing  costs — for  example, 
between  large  blocs  of  seats  purchased 
well  in  advance,  on  the  one  hand,  and  a 
single  seat  purchased  a  day  before 
departure,  on  the  other. 

We  are  similarly  unpersuaded  by 
TWA's  contention  that  the  development 
of  competition  in  the  military  charter 
market  would  be  enhanced  by  our 
requiring  the  filing  of  tariffs.  TWA 
appears  to  assume  that  such  a 
requirement  would  prevent  this  market 
from  operating  on  the  basis  of  annual 
contracts,  which  TWA  considers 
"extremely  unhealthy"  because  "one,  or 
at  best  two,  carriers  might  obtain 
virtually  all  of  the  military  traffic  for  a 
full  year  to  the  probable  detriment  of  all 
concerned,"  However,  merely  requiring 
the  filing  of  tariffs,  as  TWA  proposes, 
would  hardly  prevent  DOD  from 


•We  will  take  this  opportunity,  however,  to  make 
two  simplifying  changes  in  the  Part  288  tariff-filing 
exemption  provisions.  First,  "substitute  service"  is 
implicitly  covered  by  "charter  service"  and  need  no 
longer  be  separately  identified.  And  second, 
"Category  A  transportation"  is  redesignated  more 
broadly  as  "military  scheduled  transportation"  to 
facilitate  the  possible  inclusion  within  the  scope  of 
the  exemption,  after  appropriate  procedures,  of 
Category  Y  and/or  other  forms  of  mihtary 
transportation  on  scheduled  service  aircraft. 


procuring  charter  transportation  on  an 
annual  contract  basis.  Charter  traffic  is 
typically  arranged  contractually  and  in 
advance.  If  DOD's  needs  are  such  that  it 
makes  more  sense  to  arrange  for  charter 
transportation  in  annual  aggregates 
rather  than  by  individual  flight,  the  filing 
of  tariffs  would  not  alter  that  fact  or 
prevent  DOD  from  procuring 
transportation  in  that  way.  The  tariffs 
would  simply  reflect  the  terms  and 
conditions  under  which  participating 
carriers  would  be  willing  to  provide 
transportation  to  DOD  within  the  terms 
of  its  procurement  needs. 

Moreover,  we  do  not  agree  with  TWA 
that  a  program  of  annual  competitive 
bidding,  should  DOD  adopt  such  an 
approach,  would  be  anticompetitive. 
First.  DOD  clearly  perceives  advantages 
in  having  available  to  it  many,  rather 
than  only  one  or  two.  suppliers  of  air 
transportation,  since  this  is  a  premise  of 
its  present  policy  of  allocating  its 
business  among  competing  carriers. 
DOD  allocates  its  business  on  the  basis 
of  non-price  considerations  such  as  the 
quality  of  a  carrier's  commitment  of 
aircraft  to  CRAF,  rather  than  on  the 
basis  of  price.  It  is  permitted  to  depart 
from  allocation  by  price  under  10  U.S.C. 
§  2304(a){16)  only  after  making  a 
determination  that  "it  is  in  the  interest 
of  the  national  defense  to  have  ...  a 
supplier  available  for  furnishing  .  .  . 
services  in  case  of  a  national 
emergency."  Thus  it  is  unlikely  that 
DOD  would  adopt  a  system  which  allots 
all  DOD's  business  to  one  or  two 
carriers. 

Second,  TWA  does  not  articulate  how 
the  outcome  of  an  annual  competitive 
bidding  process  would  be  "extremely 
unhealthy  from  competitive  and  other 
standpoints."  Our  view  of  competitive 
bidding  is  that  it  generally  stimulates 
competing  firms  to  offer  products  and 
services  at  a  price  which  approximates 
their  cost  as  closely  as  possible.  Thus, 
the  most  efficient  firm  obtains  the 
business — the  outcome  sought  by 
competitive  market  processes.  As  we 
observed  in  the  notice  of  proposed 
rulemaking  and  as  we  discuss  further 
below,  the  possibility  that  a  competitive 
bidding  procedure  would  lead  to 
destructive  below-cost  bidding  has  been 
eliminated  by  our  removal  of  regulatory 
barriers  to  civilian  market  access  by 
charter  carriers,  and  by  the  consequent 
growth  of  that  market. 

3.  Joint  Comments  for  Airlift,  Flying 
Tiger.  Hawaiian,  Seaboard,  TWA,  and 
World 

The  six  air  carriers  commenting 
jointly,  like  TWA  and  Hawaiian,  do  not 
oppose  termination  of  the  Board's  Part 


283  rate-setting  function.  However,  they 
object  to  our  statement  of  the  grounds 
for  the  proposal  in  two  respects. 

First,  the  six  carriers  disagree  with 
our  statement  that  protection  of 
supplemental  carriers  was  in  large  part 
the  justification  for  the  adoption  of  Part 
288  in  1961.  Second,  they  contend  that 
contrary  to  the  views  we  expressed,  the 
establishment  of  minimum  rates  under 
Part  288  is  in  fact  an  efficient  way  to 
supply  the  military  with  both  current  air 
transportation  and  commitments  to 
CRAF. 

The  six  carriers  argue  that  instead  of 
protecting  the  supplemental  carriers 
from  pressures  to  price  their  military 
services  below  long  run  average  cost, 
the  Board's  purpose  in  adopting  Part  288 
was  to  provide  economic  support  for 
"the  development  of  a  larger  and  more 
modern  civil  airlift  capability  to  be 
available  in  the  event  of  national 
emergency."  In  fact,  the  Board  sought  to 
do  both  because  it  saw  both  goals  as 
being  connected.  We  sought  to  preserve 
the  safety  and  quality  of  military  air 
service — including,  as  the  six  carriers 
correctly  observe,  the  quality  of  CRAF — 
by  setting  minimum  rates  to  control 
what  we  perceived  to  be  destructive 
bidding  practices  by  supplemental 
carriers,  which  in  1961  were  largely 
confined  to  the  military  market  by 
regulatory  restrictions.  1  hese 
restrictions  made  it  economic  for 
supplemental  operators  to  enter  bids  as 
low  as  variable  cost  in  order  to  avoid 
losing  military  business,  because  if  they 
did  not  receive  a  military  contract  their 
lack  of  authority  to  effectively  enter 
civilian  markets  meant  that  they  would 
not  recover  any  costs  at  all.  Since  the 
supplemental  were,  in  effect,  captive 
suppliers  to  the  Department  of  Defense 
by  virtue  of  regulatory  restrictions  o 
the  markets  they  could  enter,  we  mm  eJ 
to  regulate  minimum  military  contract 
prices  in  order  to  protect  them  from 
pressures  to  enter  below-cost  bids  for 
military  contracts,  and  thus  to  prevent 
deterioration  of  the  safety  and  quality  of 
military  service. 'This  is  made  clear 
from  the  Congressional  testimony  of 
then-CAB  Chairman  Boyd, '"quoted  in 
part  by  the  six  carriers,  but  reproduced 
more  fully  here: 

Now,  let  me  talk  for  a  moment  about  the 
prices  that  the  military  paid  in  the  past  for 
augmentation  airlift  in  relation  to  value 
received.  I  am  speaking  with  particular 
reference  to  the  international  and  overseas 
MATS  contracts  and  to  the  period  prior  to  the 
Board's  assertion  of  rate  control. 


•Source:  Military  Air  Transportation:  Hearings 
Bi'fore  a  Subcommittee  of  the  House  Committee  on 
Government  Operations.  87th  Cong..  1st  Sess. 
(1961),  at  12-13  (hereinafter  "1961  Hearings  "J. 

'"1961  Hearings.  85-67. 
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Certainly,  if  we  look  at  the  prices  paid  by 
MATS  in  terms  of  the  amount  of  passenger- 
miles  and  ton-miles  moved,  the  military 
indeed  received  a  bargain.  Rates  as  \ow  as  2 
cents  a  passenger-mile  for  transportation  to 
foreign  countries  are  certainly  cheap  in 
relation  to  what  you  and  I  would  have  to  pay 
for  such  transportation.  Indeed  the  rales  for 
the  military  were  as  low  as  25  percent  of  the 
rates  for  the  lowest  class  of  individually 
ticketed  service  and  60  percent  of  the  typical 
charter  rates. 

In  terms  of  the  larger  aspects  of  value, 
however,  it  is  clear  that  the  national  interest 
was  being  cheated.  Too  much  of  the  airhft 
was  being  performed  with  obsolete  aircraft  of 
the  early  postwar  vintage.  Even  today,  after  a 
period  of  relative  stability  and  what  we 
believe  are  reasonably  compensatory  rates 
for  foreign  military  transportation,  far  too  few 
truly  modem  aircraft  are  engaged  in  this 
program,  although  I  am  happy  to  say  that  for 
the  first  time  some  modern  turbine-powered 
all-cargo  aircraft  are  to  be  employed  in  the 
M.-\TS  program  during  fiscal  1962.  But  it  is 
clear  that  there  is  too  little  of  this  capacity  as 
yet.  either  considered  as  a  percentage  of  the 
total  or  in  absolute  numbers. 

Airline  Revenues  Too  Low 

What  is  the  reason  for  this  unhappy 
situation?  The  answer  lies  in  the  fact  that 
until  the  Board  asserted  jurisdiction  over  the 
rales  received  for  MATS  business,  the 
revenues  received  by  the  carriers  were 
insufficient  to  enable  them  to  earn  the 
minimum  necessary  to  meet  their  expenses, 
put  themselves  on  a  sound  financial  footing 
and  attract  the  capital  necessary  to 
modernize  their  equipment. 

The  fact  is  that  under  the  old  system  of 
competitive  bidding,  without  a  rate  floor, 
many  aircraft  operators  bid  at  prices  that 
were  marginal  and  were  even  below  their 
actual  cost.  This  destructive  bidding  resulted 
not  only  in  a  lack  of  adequate  earnings  but 
also  produced  very  substantial  losses  for 
some  of  the  carriers  involved. 

This  is  illustrated  by  the  plight  of  Overseas 
National  Airways  which  received  MATS 
awards  well  above  $20  million  in  the  year 
ended  September  30. 196a  and  lost  $2,245,000 
in  performing  service  under  the  contract, 
even  though  this  carrier  has  always  had  the 
reputation  of  being  a  low-cost  operator. 

Even  larger  losses  were  experienced  by 
Seaboard  World  Airlines,  which  was  then 
known  as  Seaboard  4  Western.  World 
Airways  also  experienced  losses,  although  on 
a  smaller  scale. 

Why  Destructlva  Bidding? 

The  question  then  that  you  may  logically 
raise  is  why  do  businessmen  deliberately 
commit  themselves  to  such  unprofitable 
contracts?  I  will  not  pretend  to  know  the 
answer  in  any  given  case.  But  there  appear  to 
be  a  number  of  factors  which  may  explain 
this  phenomenon. 

In  some  instances,  mistakes  in  judgment 
may  be  responsible  for  an  uneconomically 
low  bid.  In  others,  a  carrier  may  be  forced  by 
a  temporary  condition  such  as  excess 
equipment,  to  quote  an  unreasonably  low  bid. 


Finally,  for  some  carriers,  it  is  literally  a 
matter  of  survival.  A  number  of  these  carriers 
are  primarily  engaged  in  attempting  to 
maintain  their  existence  in  the  behef  that 
they  will  be  rewarded  as  new  markets, 
particularly  in  aircargo.  open  up.  But  these 
carriers  have  payrolls  and  other  expenses 
which  have  to  be  met  today.  They  need  an 
immediate  cash  flow.  They  cannot  pass  up  a 
substantial  Government  contract  even  if  it 
means  money  losses,  since  it  will  provide  the 
cash  flow  necessary  to  keep  their 
organizations  intact  If  they  are  able  to 
develop  enough  additional  outside  business, 
the  profits  will  offset  the  losses  and  they  will 
break  even. 

We  do  not  believe  that  any  system  which 
allows  some  competitors  to  cut  prices  to  out- 
of-pocket  cost  or  less  is  in  the  long  run  a 
healthy  one.  Reasonable  profits  are 
necessary  to  insure  modernization  and 
growth.  Very  few  financial  institutions  with 
money  to  invest  will  consider  the  business  of 
furnishing  air  transportation  to  the  military  a 
reasonable  risk. 

Moreover,  cutthroat  competition  introduces 
instability  in  the  market,  resulting  in  extreme 
fluctuations  in  the  amount  of  MATS  business 
awarded  to  any  particular  carrier  from  year 
to  year.  Under  these  conditions,  unregulated 
competitive  bidding  cannot  produce  an 
adequate,  modem  air  fleet. 


Low  Bids  Affect  Safety 

There  is  one  more  aspect  to  the  problem  of 
destructive  bidding  which  ought  to  be 
mentioned,  and  that  is  the  safety  factor.  I 
know  of  no  industry  in  which  safety  is  so 
closely  bound  up  with  economics  as  the  air 
transportation  industry.  The  point  is  an 
obvious  one  and  need  not  be  belabored.  In 
fact,  the  safety  record  of  our  supplementals  is 
a  fine  one.  Nevertheless,  a  carrier  that  is 
devoting  most  of  its  energies  to  stave  off 
bankruptcy  is  a  worrisome  problem  from  the 
safety  standpoint. 

Mr.  Boyd's  remarks  were  plainly  directed 
at  the  supplemental  carriers.  These  carriers 
dominated  the  military  market  in  terms  of 
market  share  prior  to  the  adoption  of  Part 
288.  In  1961  certificated  route  carriers 
received  less  than  25%  of  the  contract  awards 
made  by  the  Military  Air  Transportation 
System  (the  predecessor  of  the  Military 
Airlift  Command)  measured  in  dollar  value. 
In  addition,  Mr.  Boyd  referred  to  individual 
supplemental  carriers  by  name,  and 
specifically  addressed  the  safety  record  of 
supplemental  carriers.  Although  the 
considerations  which  led  us  in  1961  to 
regulate  minimum  military  charter  rates — the 
perceived  need  to  protect  supplemental 
carriers  from  destructive  bidding  in  order  to 
preserve  an  adequate  military  airlift — have 
now  been  invalidated  by  the  reduction  in 
regulatory  barriers  to  entry  by  charter 
carriers  into  the  civilian  market,  and  by  the 
consequent  end  of  the  charter  operators' 
dependence  on  military  sales,  Mr.  Boyd's 
testimony  confirms  the  accuracy  of  our 
account  of  the  historical  reasons  for  our 
adoption  of  Part  288. 

The  six  carriers  also  disagree  with  our 
analysis  of  the  efficiency  of  the  Part  288 


procvirement  process.  We  observed  in 
the  notice  of  proposed  rulemaking  that 
while  the  rates  we  set  under  Part  288 
and  the  carrier-submitted  data  upon 
which  they  are  based  ostensibly  reflect 
only  the  costs  of  providing 
transportation  in  the  current  term,  in 
fact  the  rates  also  pay  the  cost  of 
commitment  of  aircraft  to  be  used  in  the 
event  of  a  national  emergency  (CRAF). 
Thus  we  concluded  that,  if  DOD  were  to 
purchase  these  two  services  separately, 
it  would  better  be  able  to  obtain  each 
service  at  a  price  approximating  its  cost, 
and  that  under  such  circumstances  we 
would  expect  the  price  of  current 
transportation  to  fall  because  that  price 
would  no  longer  include  the  cost  of 
making  a  CRAF  commitment. 

The  six  carriers  have  not  persuaded 
us  that  our  analysis  is  incorrect.  Their 
contention  that  DOD's  international 
charter  expenditures  from  1960  through 
1978  would  have  been  $2.3  billion 
greater  if  the  airlift  had  been  purchased 
at  "standard"  civil  charter  rates  does 
not  alter  the  fact  that  current  military 
transportation  prices  set  under  Part  288 
pay  for  both  current  transportation 
service  and  CRAF  commitments. 
Moreover,  the  methodology  the  carriers 
used  in  their  calculation  of  savings  is 
open  to  criticism.  The  carriers  appear  to 
have  calculated  "standard"  civil  charter 
rates  on  the  basis  of  industry-wide 
average  charter  prices.  A  more  accurate 
approximation  of  the  transportation 
prices  available  to  DOD  from  1960 
through  1978,  if  it  had  allocated  business 
on  the  basis  of  price,  would  be  obtained 
by  examining  the  lowefet  rates  offered 
by  charter  carriers  to  their  civilian 
customers  rather  than  industry-wide 
average  rates.  This  is  because  the  use  of 
price  as  a  factor  in  DOD  allocation 
decisions  would  give  increased  market 
shares  to  carriers  with  lower-than- 
average  costs  and  would  encourage         « 
carriers  to  submit  low  bids.  Air  carriers 
frequently  offer  commercial  charter 
rates  which  are  lower  than  the  charter 
rates  paid  by  DOD,  as  is  shown  by  the 
following  table:  " 


A»  earner 

CorrnnercuJ 
charter  rale 
(July  1977) 

Capnol _ 

Airtrtt 

Flymg  Tig6f  ....„.»„.. ».«..».».,......« „ 

World „ „    

.0260 
0280 
0298 
0300 
0306 

Overseas 

0322 

Pan  Am „ __ „ 

Northwest 

0374 
0394 

When  these  fares  were  in  effect,  the 
comparable  military  charter  rate  '*  was 
.0318.  Thus  five  air  carriers  were 
offering  civihan  charters  at  low  rates 
below — in  some  cases,  substantially 
below — the  military  rate. 

The  six  carriers  further  contest  our 
view  of  the  inefficiency  of  Part  288  on 
the  ground  that  "the  CRAF  program  has 
achieved  significant  progress  during  the 
18  years  that  the  Board  has  engaged  in 
Part  288  ratemaking."  While  it  is 
certainly  true  that  the  ton-mile 
capability  of  CRAF  has  grown 
substantially  since  1961.  it  is  also  true, 
as  the  six  carriers  recognize,  that  the 
CRAF  Fleet  is  "not  at  what  have 
recently  been  determined  to  be  optimum 
levels."  As  we  have  noted."  this  is  not 
only  a  recent  phenomenon  but  has  been 
a  recurrent  problem  since  the  adoption 
of  Part  288.  It  seems  evident  to  us  that 
this  problem  might  well  be  remedied  if 
MAC  simply  purchased  CRAF 
commitments  separately  from  current 
transportation,  instead  of  relying  on 
carriers  to  provide  the  service  as  a  by- 
product of  their  transportation 
operations.  Such  an  approach,  at  a 
minimum,  would  provide  DOD  with 
information  about  the  costs  of  providing 
CRAF  commitments,  and  this  would 
allow  DOD  to  develop  a  purchasing 
strategy  to  obtain  an  optimum  level  of 
"commitments  to  CRAF.  The  present 
system,  by  mixing  the  cost  of  CRAF 
commitments  with  the  cost  of  providing 
transportation  and  then  setting  prices  on 
an  average  cost  basis,  yields  no  such 
information,  and  generally  provides 
DOD  with  much  less  control  over  the 
make-up  of  CRAF  than  a  direct  purchase 
system  would.  In  our  opinion,  the 
mHrket-orienfed  approach  is  sufficiently 
promising  and  advantageous  to  warrant 
the  test  of  experience. 

P'inally,  the  six  carriers  argue  that 
while,  as  a  matter  of  economic  analysis, 
it  may  be  logical  for  DOD  to  purchase 
current  transportation  and  CRAF 
commitments  separately.  ".  .  .  this 
method  was  in  fact  attempted  prior  to 
1961,  and  it  failed."  We  have  recounted 
at  length  '*  the  differences  between  the 
highly-restricted  charter  market  of  1961 
and  the  open  market  of  today.  We  have 
done  so  because,  as  James  Bryce  said, 
"The  chief  practical  use  of  history  is  to 
deliver  us  from  plausible  false 
analogies."  '*  It  may  seem  plausible  to 
assume  that,  if  the  charter  carriers  were 
driven  to  destructive  bidding  in  1961  by 


DOD's  use  of  competitive  bidding 
procurement  practices,  a  resumption  of 
competitive  bidding  would  produce  a 
return  to  below-cost  bidding.  However 
plausible  this  analogy  may  appear  on  its 
face,  it  is  false  because  the  conditions 
which  produced  the  1961  problem  no 
longer  exist.  Instead,  as  we  have 
emphasized,  they  have  been  replaced  by 
conditions  which  make  it  very  unlikely 
that  a  procurement  process  taking  price 
into  account  would  elicit  below  cost 
bids.  These  conditions  are: 

1.  The  elimination  of  regulatory 
barriers  which  in  1961  largely  precluded 
the  entry  of  charter  carriers  into  the 
civilian  charter  market; 

2.  The  growth  of  the  civilian  market 
into  the  source  of  more  than  75%  of  the 
revenues  of  the  charter  carriers."* In 
1961  the  civilian  charter  market  supplied 
only  13.5%  of  the  revenues  of  the 
supplemental  carriers,  while  the  military 
market  accounted  for  71.9%." 

3.  The  elimination  of  regulatory 
barriers  which  until  recently  precluded 
the  entry  of  charter  carriers  into 
scheduled  service,  providing  a  further 
reduction  in  the  charter  carriers' 
dependence  on  the  military  market; 

4.  The  increased  sophistication  of 
both  the  charter  carrier  managements 
and  the  Military  Airlift  Command, 
which  procures  air  transportation 
services  for  DOD.  DOD  could  preserve 
the  advantage  of  having  multiple 
suppliers,  and  obtain  some  of  the 
efficiencies  associated  with  competitive 
bidding,  by  using  price  as  an  important 
but  not  the  sole  factor  in  allocating  its 
business  among  competitive  carriers.'* 


"  Sources:  Air  Carrier  Traffic  Statistics. 
December  1977,  for  capacity  figurer  MAC  traffic 
breakdowns  from  Appendix.  CAB  ER-1024:  rate* 
from  CAB  Tariffs  Division. 


"Cdlegory  B  roundlrip  passenger  PHtes  foi  DC-«. 
~07  dnd  vvide-bodied  aircraft. 

"  EDR-3T).  44  FR  2179.  January  10.  1979. 

"EDR-37a  44  FR  2179.  January  Itt  1979. 

"Quoted  in  D.  Fischer.  Historians'  Fallacies. 
TiHvard  a  Logic  of  Historical  Thought  243  (1970|. 


""Siuirte:  Ar'.,iu,jl  MAC  Commerical  Airlift 
I'iDCureinent  Ddta  Reports  and  Air  Carrier  Financial 

Sl.ilistK  s  siiljii'itted  lo  the  CAB. 

'"Source:  S:'pp!f:i:-'ntol  A.t  Sitvu  r  Proriu-iiiiifi, 
Recommended  Decision  of  Examiner  17  |Aiigtist  27. 
19B5) 

"ll  appears  thd!  is  miKht  be  both  e<;oni)mical!.v 
efricieni  dnd  ijjnsi.stent  with  DOD  s  non-pru.e 
concf-rns  for  DOD  to  ullocale  its  annudl 
procurement  of  ■seal-milps  by  auction,  using  a 
proccdiire  similar  lo  ihat  employed  by  the  Treasury 
Di'partmenl  lo  dctribute  treasury  bills,  but  modified 
to  l<ike  into  Bu;ounl  IXDD's  transportation  interesls 
other  than  cost  This  procedure,  known  as  a  non- 
distnniindtory  auction,  could  permit  partii  ipalion  in 
the  niarkft  by  many  suppliers.  Under  such  a 
procedure,  each  carrier  would  submit  a  bid  stating 
the  number  of  Seat  miles  it  is  willing  to  provide  and 
the  lowest  price  it  is  willing  to  accept.  The  highest 
bid  accepted  by  DOD  would  be  the  price  all  carriers 
would  receive,  but  business  would  be  allocated  on 
the  basis  of  each  earner's  bid.  with  the  low  bidders 
receiving  preferences.  One  advantage  of  this 
approach  is  that  that  it  would  provide  anincenlive 
for  dll  participating  carriers  to  submit  low  (but  fully 
compensatory)  bids,  which,  from  DOD's  standpoint. 
would  favorably  affect  the  cost  of  the  procurement. 
A  second  advuntage  of  this  procedure  is  that  it  is 
flexible  enough  to  accomodate  DOD's  non-price 
interests.  For  example,  procurement  awards  to 
earners  coujd  be  restricted  to  a  certain  percentage 
of  their  total  revenues:  sepiarate  auctions  could  be 
held  for  separate  markets:  and  DOD  would  be  able 


The  charter  carriers  now  derive  the 
vast  bulk  of  their  revenues  from  civilian 
operations.  Because  of  their  reliance  on 
civilian  revenues  and  their  access  to 
both  the  charter  and  scheduled  service 
markets,  they  are  now  in  a  position  to 
bargain  effectively  with  the  military, 
which  was  not  the  case  in  1961.  Under 
present  conditions,  the  use  of  a  price- 
based  procurement  system  is  no  more 
likely  to  produce  rates  below  long-run 
average  cost  than  are  the  everyday 
commercial  transactions  of  the  charter 
carriers.  This  means  that  neither  the 
survival  of  the  charter  carrier  nor  the 
safety  and  quality  of  the  military  airlift 
is  dependent  on  a  ratemaking  system 
such  as  Part  288. 

Accordingly,  the  Civil  Aeronautics 
Board  revises  14  CFR  Part  288, 
Exemption  of  Air  Carriers  for  Military 
Transportation,  to  read  as  follows: 

PART  288— EXEMPTION  OF  AIR 
CARRIERS  FOR  MILITARY 
TRANSPORTATION 

Sec. 

2B8.1     Derinitions 

288.2    Exemption 

Authority:  Sees.  204.  403.  and  416  of  the 
Federal  Aviation  Act.  as  amended;  72  Stat. 
743,  758.  771.  a.s  amended:  49  U  S  C.  1324. 
1373.  1386. 

§  2S8.1     Definitions. 

As  used  in  this  part: 

"Military  scheduled  transportation" 
means  the  transportation  in  scheduled 
service  of  individually  ticketed 
passengers  or  individually  waybilled 
cargo  in  foreign  and  overseas  air 
transportation,  in  air  transportation 
between  the  48  contiguous  States  on  the 
one  hand  and  Hawaii  and  Alaska  on  the 
other  hand,  and  in  air  transportation 
within  Alaska,  pursuant  to  contract  with 
DOD. 

"Charter  service"  means  air 
transportation  in  planeload  lots  of 
persons  and/or  property  pursuant  to 
contract  with  DOD. 

"DOD"  means  the  Department  of 
Defense. 

§  288.2     Exemption. 

Air  carriers  providing  charter  service 
and  military  scheduled  transportation  to 
DOD  are  hereby  exempted  from  section 
403  of  the  Act  and  Part  221.  §  207.4.  and 
§  208.32  of  this  chapter  with  respect  to 
those  services. 


to  distribute  its  business  among  many  carriers  We 
would  be  happy  to  assist  DOD  in  establishing  sudi 
a  pro(»dure,  or  some  variant  of  it.  on  either  aa 
experimental  or  a  more  permanent  basis. 
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By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-22966  Filed  7-24-79.  8  45  am] 
BILUNQ  CODE  6320-01-M 


14  CFR  Part  380 


[Regulation  SPR-163;  Amendment  No.  5; 
Docket  35054] 

Public  Charters;  Extending  Consumer 
Protection  Requirements  to  Other 
Charter  Types 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington.  D.C..  July  19, 1979. 

agency:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 


summary:  The  CAB  extends  its  recently 

adopted  Public  Charter  consumer 

p-^otection  requirements  to  charter 

flights  that  are  performed  under  other 

charter  rules,  which  are  being  phased 

ovit. 

DATES:  Adopted:  July  19,  1979;  Effective: 

September  1  and  October  1, 1979.  as  set 

o-it  in  §  380.19(d). 

FOR  FURTHER  INFORMATION  CONTACT! 

Mark  Schw^immer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Cinnecticut  Avenue.  NW..  Washington. 
DC.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

The  principal  rule  concerning  charter 
fl  ghts  that  are  sold  directly  to 
individual  members  of  the  genera! 
public  is  14  CFR  Part  380,  Public 
Charters.  On  March  2, 1979,  the  Board 
adopted  a  set  of  consumer  protection 
anendments  to  that  rule  (SPR-156,  44 
FR  12971,  March  9, 1979.)  Those 
amendments  require  that  charter 
participants  be  given  refunds  when 
there  are  major  changes  in  the  charter 
packages  that  they  have  purchased. 
They  also  include  new  disclosure 
requirements  for  charter  advertising  and 
specific  requirements  for  the  contracts 
between  charter  operators  and 
participants.  The  amendments  were 
effective  generally  for  operator- 
participant  contracts  entered  into  on  or 
after  May  1, 1979,  for  Public  Charters 
scheduled  to  depart  on  or  after  July  1, 
1979.  The  corresponding  requirements 
for  advertising  apply  to  ads  distributed 
or  broadcast  on  or  after  May  1  for  flights 
scheduled  to  depart  on  or  after  July  1. 

When  the  Public  Charter  rule  was 
originally  adopted  in  August,  1978.  it 
replaced  the  more  restrictive  and 
complicated  Advance  Booking,  Inclusive 
Tour,  and  One-stop-inclusive  Tour 
Charter  rules,  among  others.  To  ease  the 
transition  to  Public  Charters,  the 


revocation  of  those  rules  (14  CFR  Parts 
371,  378.  and  378a)  was  made  effective 
January  1. 1979.  It  also  specified  that  a 
charter  can  be  performed  under  the  old 
rules  at  any  time  after  that  date,  as  long 
as  it  is  covered  by  a  prospectus  filed 
with  the  Board  before  that  date. 

By  January  1, 1979,  charter  operators 
had  filed  prospectuses  for  a  large 
number  of  these  "old-rule  charters",  in 
some  cases  extending  far  into  the  future. 
Without  further  Board  action,  these 
flights  would  not  be  subject  to  the  Public 
Charter  consumer  protection  rules.  The 
Board  therefore  proposed  on  March  14. 
1979.  to  extend  the  protections  adopted 
for  Public  Charters  in  SPR-156  to  the 
old-rule  charters  (SPDR-67,  44  FR  17191. 
March  21. 1979).  The  proposal 
contemplated  that  the  extension  of  the 
rules  would  apply  to  advertising 
distributed  or  broadcast  on  or  after  June 
1,  1979,  for  old-rule  charters  scheduled 
to  depart  on  or  after  July  1.  and  to 
operator-participant  contracts  entered 
into  on  or  after  June  1  for  flights 
scheduled  to  depart  on  or  after  July  1. 
This  would  correspond  to  the  May  1- 
July  1  scheme  for  Public  Charter 
consumer  protection. 

Arthurs  Travel  Center,  Inc..  filed  the 
only  comment  in  response  to  this 
proposal.  It  generally  supported  the 
proposal.  However,  it  stated  that  the 
change  in  rules  would  require  it  to 
reprint  brochures  and  resolicit  certain 
passengers.  It  argued  that  the  benefits  of 
improved  consumer  protections  for 
participants  must  be  balanced  against 
the  burden  that  too  quick  a  transition 
would  impose  on  the  charter  operator.  It 
therefore  suggested  a  90-day 
postponement  of  the  planned  effective 
dates. 

Similar  concerns  with  the  transition  to 
the  rules  adopted  in  SPR-156  for  Public 
Charters  led  us  to  grant  a  blanket 
waiver  of  certain  aspects  of  those  rules 
for  flights  to  be  performed  before 
October  1.  (Order  79-5-2,  May  1, 1979, 
broadened  on  reconsideration  in  Order 
79-7-14,  July  3. 1979.)  We  have  therefore 
decided  to  extend  the  consumer 
protections  to  old-rule  charters  as 
proposed,  but  with  the  delay  that 
Arthurs  requested.  The  rules  will 
therefore  apply  to  advertising  and 
contracts  on  or  after  September  1, 1979, 
for  flights  on  or  after  October  1, 1979. 

SPDR-67  proposed  to  effect  the 
extension  of  the  consumer  protection 
rules  by  adding  a  new  §  380.19  to  the 
Public  Charter  rule.  As  proposed, 
paragraph  (a)  defined  "old-rule  charter" 
and  paragraphs  (b)  and  (c)  set  out  the 

substantive  requirements.  Since  that 
proposal,  however,  we  have  adopted 

final  rules  to  eliminate  charter  tariff- 


filing  requirements  for  direct  air  carriers. 
One  of  those  rules  has  already  added 
§  380.19.  Old-rule  charters,  with  the 
same  definition  in  paragraph  (a). 
Paragraph  (b)  states  that  tariffs  need  not 
be  filed  for  old-rule  charters.  (SPR-160. 
44  FR  33060.  June  8. 1979.)  Therefore,  the 
substance  of  the  proposed  paragraphs 
(b)  and  (c)  as  set  out  in  SPDR-67  now 
appears  in  paragraphs  (c)  and  (d). 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  380.  Public 
Charters,  as  follows: 

In  §  380.19.  new  paragraphs  (c)  and 
(d)  are  added,  to  read: 

§  380. 1 9    Old-rule  charters. 

*         •         •         *         * 

(c)  Indirect  air  carriers  performing  old- 
rule  charters  shall  conform  to  the 
requirements  of  §§  380.12,  380.30-380.33. 
and  380.33a  of  this  part  as  if  the  old-rule 
charters  were  Public  Charters. 

(d)  The  requirements  set  forth  in 
paragraph  (c)  of  this  section  are 
effective  as  follows:  §  380.12  applies  to 
old-rule  charters  scheduled  to  depart  on 
or  after  October  1, 1979.  §§  380.30  and 
380.33a(d)  apply  to  old-rule  charter 
solicitation  materials  distributed  or 
broadcast  on  or  after  September  1.  1979, 
but  only  with  respect  to  charters 
scheduled  to  depart  on  or  after  October 
1.  1979.  §§  380.31-380.33  and  380.33a 
(except  380.33a(d))  apply  to  old-rule 
operator-participant  contracts  entered 
into  on  or  after  September  1, 1979,  but 
only  with  respect  to  charters  scheduled 
to  depart  on  or  after  October  1, 1979. 

(Sees.  101(3).  204.  401,  402.  404,  407,  411.  416. 
and  1102  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  737.  743,  7,54,  757.  760. 
766,  769,  771,  797,  49  U.S.C.  1301,  1324.  1371. 
1372, 1374,  1377,  1381,  1386.  and  1502.) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 
Secretary. 

|FH  Doc.  79-229tJ9  Filed  7-24-79.  8:45  am) 
BILLING  CODE  6320-01-M 


14  CFR  Part  399 

[Regulation  PS-85  Docket  34397 
Amendment  No.  64] 

Policy  Statements 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.,  )uly  19, 1979. 

'AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Civil  Aeronautics  Board 
is  eliminating  the  provisions  of  its 
economic  regulations  which  prescribe 
minimum  rates  applicable  to  domestic 
and  international  charter  service  and 
international  individually  ticketed  or 


waybilled  scheduled  service  provided 
for  the  Department  of  Defense  by  air 
carriers  pursuant  to  contract. 
dates:  Adopted:  July  19, 1979:  Effective: 
July  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Hirst,  Office  of  the  General 
Director,  International  and  Domestic 
Aviation,  or  Lawrence  R.  Myers,  Office 
of  the  General  Counsel.  1825 
Connecticut  Avenue,  Washington.  D.C. 
20428,  202/673-5830;  673-5791. 
SUPPLEMENTARY  INFORMATION: 

For  reasons  discussed  in  ER-1134, 
issued  today,  the  Board  is  revoking  its 
statement  of  pohcy  in  14  CFR  399.16 
Military  exemptions,  which  relates  the 
grant  of  exemption  authority  to  an  air 
carrier  for  the  performance  of 
Department  of  Defense  contracts  to. 
among  other  factors,  compliance  with 
the  minimum  rates  for  military 
transportation  established  in  14  CFR 
288.  Similarly,  the  Board  is  revoking  14 
CFR  399.38,  Military  tariff  rates,  which 
provides  that  compliance  with  the 
Category  A  passenger  rate  established 
in  14  CFR  288.7(d)(1)  will  be  given  great 
weight  by  the  Board  in  passing  upon  the 
lawfulness  of  tariffs  specifying  fares  for 
the  transportation  of  individually 
ticketed  passengers  in  foreign  or 
overseas  air  transportation  or  in  air 
transportation  between  the  48 
contiguous  States  and  Hawaii  or  Alaska. 

Accordingly,  in  14  CFR  Part  399. 
Statements  of  General  Policy.  §  399.16, 
Military  exemptions,  and  §  399.38. 
Military  tariff  rates,  are  revoked  and 
reserved. 

(Sees.  204,  403.  404  and  416  of  the  Federal 
Aviation  Act,  as  amended:  72  Stat.  743.  758, 
760.  771.  as  amended:  49  U.S.C.  1324,  1373. 
1.174. 138a) 

By  the  Civil  Aeronautics  Board; 
Phyllis  T.  Kaylor. 
St'cretary. 

|KR  [)iH.   79-23908  Filed  7-24-79:  8;4S  »nij 
BILLING  CODE  6320-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

I  Docket  C-297S1 

The  Clorox  Co.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


order,  among  other  things,  requires  an 
Oakland.  Calif,  manufacturer  of 
household  cleansers,  detergents,  bleach, 
specialty  food  products  and  charcoal 
"briquets  to  cease  misrepresenting 
characteristics,  properties,  quality  or  use 
of  any  cleanser;  to  cease  advertising  any 
of  the  above  without  first  having  in  their 
"possession  documentation  supporting 
their  claims;  to  cease  failing  to  maintain 
adequate  records  of  substantiation 
documentation;  and  to  cease  failing  to 
disclose  precautionary  measi^res 
specified  in  the  proposed  order. 
dates:  Complaint  and  order  issued  July 
2.  1979.* 

FOR  further  INFORMATION  CONTACT: 
William  A.  Arbitman.  Director,  9R,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102,  (415) 
556-1270. 

supplementary  information:  On 
Wednesday,  February  1, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
10515,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Clorox  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
Complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart — Advertising  Falsely  or 
Misleadingly:  §  13.170  Qualities  or 
properties  of  product  or  service; 
§  13.170-16  Cleansing,  purifying;  §  13.210 
Scientific  or  other  relevant  facts; 
§  13.250  Success,  use  or  standing. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records;  §  13.533-45(a)  Advertising 
substantiation.  Subpart — Failing  To 
Maintain  Records:  §  13.1051  Failing  to 
maintain  records;  §  13.1051-10  Accurate; 
§  13.1051-20  Adequate.  Subpart— 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1710  Qualities  and 
properties;  §  13.1740  Scientific  or  other 
relevant  facts;  §  13.1755  Success,  use  or 
standing.  Subpart — Neglecting,  Unfairly 
or  Deceptively,  To  Make  Material 


Disclosure:  §  13.1885  Qualities  or 
properties;  §  13.1895  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interprets  or 
applies  sea  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 
Carol  M.  Thomas, 

Secretary. 

|FR  Dor.  79-22927  Filed  7-2+-7».  845  ani| 
BILLING  COOe  67S0-01-M 

16  CFR  Part  13 
(Docket  C-2974] 

Motherhood  Maternity  Shops,  Inc.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Santa  Monica,  Calif,  manufacturer  and 
seller  of  maternity  wearing  apparel  and 
related  products  and  its  corporate 
owner  to  cease  establishing,  maintaining 
and  enforcing  resale  prices  and  sale 
periods  for  their  products:  soliciting, 
exchanging  or  disseminating  price 
information;  and  compelling  adherence 
to  such  prices  and  sale  periods  through 
persuasion  or  coercion.  Respondents  are 
additionally  prohibited  from 
withholding  advertising  allowances,  or 
otherwise  taking  adverse  action  against 
recalcitrant  retailers. 
DATES:  Complaint  and  order  issued  June 
21,  1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  Richie.  Director,  8R,  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Building. 
26  Federal  Plaza,  New  York,  N.Y.  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  April  16,  1979,  there  was 
published  in  the  Federal  Register.  44  FR 
22494,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Motherhood  Maternity  Shops,  Inc.,  a 
corporation  and  MMS  of  Delaware,  Inc., 
a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received. 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 


*  Copies  of  the  Complaint  and  the  Decision  and 

Order  filed  with  the  original  documenL 


'Copies  of  the  Complaint,  and  the  Decision  and 
Order  filed  with  the  original  documenL 
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its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart-Coercing  and  Intimidating: 
5  13.350  Customers  or  prospective 
customers.  Subpart-Combining  or 
Conspiring:  §  13.395  To  control 
marketing  practices  and  conditions; 
§  13.425  To  enforce  or  bring  about  resale 
price  maintenance;  §  13.430  To  enhance, 
maintain  or  unify  prices;  §  13.431  To 
exchange  future  price  information; 
§  13.470  To  restrain  or  monopolize  trade; 
§  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings, 
franchises,  etc.  Subpart-Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-20  Disclosures;  §  13.533-45 
Maintain  records.  Subpart-Cutting  Off 
Supplies  or  Service:  §  13.610  Cuting  off 
supplies  or  service;  §  13.655  Threatening 
disciplinary  action  or  otherwise. 
Subpart-Delaying  or  Withholding 
Corrections,  Adjustments  or  Action 
Owed:  §  13.675  Delaying  or  withholding 
corrections,  adjustments  or  action  owed. 
Subpart-Maintaining  Resale  prices: 
§  13.1130  Contracts  and  agreements; 
§  13.1145  Discrimination;  §  13.1145-5 
Against  price  cutters;  §  13.1155  Price 
schedules  and  announcements;  §  13.1165 
Systems  of  espionage;  §  13.1165-80 
Requiring  information  of  price  cutting. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719.  as  amended;  15 

l'S.C.45) 

Carol  M.  Thomas. 

Secretary 

(KR  Doc.  79-22926  Filed  7-24-79-.  8;45  am| 
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16  CFR  Part  13 

[Docket  8859] 

National  Industries,  Inc.,  et  al.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Dismissal  order. 

summary:  This  order  dismisses  a 
complaint  charging  a  Louisville,  Ky.  firm 
and  its  wholly-owned  subsidiary  with 
illegally  imposing  geographic 
restrictions  on  licensed  bottlers  of  their 
soft  drink  products,  on  the  grounds  that 
the  companies  are  no  longer  engaged  in 
the  soft  drink  business  or  the  practices 
which  were  the  focus  of  the  complaint. 


DATES:  Complaint  issued  July  15, 1971. 
Dismissal  order  issued  June  18, 1979.* 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/DM,  Ronald  A.  Bloch,  Washington, 
D.C.  20580,  (202)  523-3552. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  National  Industries,  Inc.,  a 
corporation,  and  Cott  Corporation,  a 
corporation. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
use.  45) 

The  dismissal  order,  is  as  follows: 
Fiaal  Order 

The  Administrative  Law  Judge  filed 
his  Initial  Decision  in  this  matter  on 
April  23, 1979,  dismissing  the  complaint 
against  respondents  National  Industries, 
Inc.  and  Cott  Corporation  on  grounds 
that  neither  respondent  is  now  engaged 
in  the  soft  drink  business  nor  in  the 
practices  which  were  the  focus  of  the 
complaint.  No  appeal  from  the  Initial 
Decision  was  filed. 

The  Commission  having  now 
determined  that  the  matter  should  not 
be  placed  on  its  own  docket  for  review, 
and  that  the  Initial  Decision  should 
become  effective  as  provided  in  §  3.51(a) 
of  the  Commission's  Rules  of  Practice. 

It  is  ordered  that  the  Initial  Decision 
and  Order  contained  therein  shall 
become  effective  on  June  18, 1979. 

By  the  Commission. 
Carol  M.  Thomas, 

Si^cretary. 

[FF  Doc.  79-22928  Filed  7-24-79:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  231 
[Release  No.  33-6090] 

Interpretative  Releases  Relating  to  the 
Securities  Act  of  1933  and  General 
Rules  and  Regulations  Thereunder 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretative  release. 

SUMMARY:  The  Commission 
recommends  certain  techniques  in 
drafting  trust  indentures  to  the  attention 
of  persons  registering  offerings  of  debt 
securities  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  et  seq.)  which  may 
permit  expedited  review  by  the  staff  of 
the  registration  materials. 
DATE:  July  11, 1979. 


'  Copies  of  the  Complaint.  Initial  Decision 
Dismissing  Complaint,  and  Final  Order  filed  with 
uie  original  document. 


ADDRESS:  Interested  persons  are  invited 
to  write  directly  to  the  Office  of  Chief 
Counsel.  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
with  any  suggestions  or  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Schou,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
(202) 755-1240. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  suggests  that  issuers  of 
debt  securities  in  offerings  required  to 
be  registered  under  the  Securities  Act  of 
1933  consider  certain  techniques  in 
drafting  trust  indentures  which  may 
reduce  the  amount  of  time  spent  by  the 
staff  in  reviewing  the  documents  and 
thereby  shorten  the  time  spent  in 
registration.  Recently,  the  Commission's 
Division  of  Corporation  Finance  has 
been  requested  to  accelerate  the 
effectiveness  of  registration  statements 
relating  to  offerings  of  debt  securities 
within  a  few  days  after  the  filing.  In 
many  cases,  review  of  the  filing  by  the 
staff  is  protracted  somewhat  by  the 
necessity  of  reviewing  a  lengthy  trust 
indenture  in  order  of  determine  its 
compliance  with  the  Trust  Indenture  Act 
of  1939.  It  is  the  staffs  experience  that 
review  of  such  registration  statements 
may  be  appreciably  accelerated  when  a 
trust  indenture  need  not  be  reviewed  in 
its  entirety  and  has  observed  certain 
techniques  in  drafting  trust  indentures 
which  simplify  and  abbreviate  review  of 
the  indenture.  Accordingly,  the 
Commission  recommends  that 
prospective  trustees,  underwriters  and 
registrants  of  debt  offerings  expecting 
early  effectiveness  of  the  registration 
statement  consider  employing  one  of  the 
following  practices,  although,  of  course, 
there  can  be  no  assurance  that  the  time 
in  registration  will  necessarily  be 
affected  in  any  particular  case. 

1.  Use  of  an  incorporating  indenture. 
'  Draft  a  brief  indenture  containing  dates 
and  provisions  unique  to  the  offering  to 
be  registered  and  which  incorporates  by 
reference  a  standard  form  of  indenture 
previously  qualified  under  the  Trust 
Indenture  Act,  such  as  the  American  Bar 
Foundation's  Sample  Incorporating 
Indenture,  Model  Debenture  Indenture 
Provisions,  All  Registered  Issues.  1967, 
or  any  other  indenture  previously 
qualified  by  the  Commission  provided 
that  a  copy  of  it  is  available  for 
inspection  in  the  Commission's  public 
records  system.  At  present,  indentures 
filed  as  exhibits  to  registration 
statements  under  the  Securities  Act  of 
1933  are  retained  for  so  long  as  the 


registrant  has  a  reporting  requirement 
with  the  Commission  plus  ten  years. 

2.  Copy  of  previously  qualified 
indenture.  Prepare  the  indenture  as  a 
verbatim  copy  of  the  Model  Debenture 
Provisions  or  of  any  other  indenture 
previously  qualified  by  the  Commission 
and  publicly  available  as  in  paragraph  1 
above,  with  changes  only  in  names, 
dates  and  provisions  unique  to  the 
prospective  offering.  As  supplemental 
information,  furnish  the  staff  with  a 
copy  of  the  model  used  in  preparing  the 
filed  document  with  changes  clearly 
indicated. 

3.  Use  of  previously  qualified 
indenture.  Where  securities  were 
authorized  for  issuance  under  an 
indenture  previously  qualified  and  a 
sufficient  number  remain  unissued  to 
cover  the  issuance  to  be  registered,  it  is 
not  necessary  to  prepare  a  new 
indenture  or  to  make  any  new  fUing 
under  the  Trust  Indenture  Act. 

4.  Use  of  supplemental  indenture. 
Where  a  previously  qualified  indenture 
is  open-ended  ^nd  authorizes  the 
issuance  of  an  indefinite  number  of 
additional  securities  or  series  by 
supplemental  indenture,  it  is  necessary 
only  to  file  the  supplemental  indenture 
as  an  exhibit  to  the  registration 
statement. 

Invitation  for  Comments 

Interested  persons  are  invited  to  write 
directly  to  the  Office  of  the  Chief 
Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
with  any  suggestions  or  comments 
designed  to  improve  administration  of 
the  review  process  involving  trust 
indentures  or  for  information  about  the 
format  of  indentures. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Sfcretary. 
July  11, 1979. 

|KR  Doc  79-22888  Filed  7-24-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

I T.D.  79-201] 

Changes  in  the  Customs  Field 
Organization 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule. 


SUMMARY:  This  document  changes  the 
field  organization  of  the  Customs 
Service  by  establishing  a  new  port  of 
entry  at  Valdez,  Alaska,  in  the 
Anchorage,  Alaska,  Customs  district 
(Region  VIII).  This  change  is  needed 
because  of  a  substantially  increased 
demand  for  Customs  services  at  Valdez 
resulting  from  a  change  in  the  method 
employed  in  transporting  crude  Alaskan 
oil  from  Valdez  to  refineries  at  ports  on 
the  Gulf  and  East  Coasts  of  the  United 
States. 

EFFECTIVE  DATE:  July  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Schenarts.  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-8151). 

SUPPLEMENTARY  INFORMATION: 
Background 

Valdez,  Alaska,  is  the  terminus  of  the 
Trans-Alaska  pipeline  and  the  port  of 
lading  for  crude  oil  to  be  shipped  to 
refineries  at  ports  on  the  Gulf  and  East 
Coasts  of  the  United  States  via  the 
Panama  Canal.  Because  of  the  need  to 
enter  and  clear  vessels  engaged  in  the 
transportation  of  crude  oil  from  Valdez, 
a  Customs  officer  has  been  detailed 
there  temporarily  from  the  Anchorage, 
Alaska,  Customs  district.  However,  with 
the  beginning  of  the  summer  tourist 
season  and  increased  activity  at  other 
Alaska  ports,  it  may  not  be  possible  to 
continue  this  temporary  service. 

Crude  oil  presently  is  loaded  on  large 
ships  at  Valdez,  transported  dowTi  the 
West  Coast  of  the  United  States,  and 
transshipped  to  smaller  U.S.  flag  vessels 
for  shipment  through  the  Panama  Canal 
to  refineries  on  the  Gulf  and  East 
Coasts.  These  operations  have  been 
conducted  at  sea,  and  the  overall 
movement  of  crude  oil  from  Alaska  to 
the  East  Coast  has  been  designated  as 
"domestic  trade"  by  the  U.S. 
Department  of  Commerce.  Recently. 
certain  refiners  have  received  approval 
from  the  Department  of  Commerce  to 
move  these  transshipment  operations  to 
a  newly  constructed  on-shore  terminal 
in  Panama.  Consequently,  the  movement 
of  oil  will  lose  its  "domestic  trade" 
status,  and  those  vessels  transporting 
crude  oil  to  the  terminal  in  Panama  from 
Valdez  will  have  to  be  entered  and 
cleared  by  Customs  at  Valdez  before 
reloading.  Once  this  change  in 
transshipment  procedures  has  been 
implemented,  an  average  of  10  to  14 
vessels  per  month  will  require  the 
services  of  a  Customs  inspector  at 
Valdez.  The  Anchorage  Customs  district 
then  will  be  requested  to  furnish  Valdez 


with  an  officer  on  an  on-call  basis  to 
provide  this  service  whenever  needed. 

The  closest  Customs  offices  to  Valdez 
from  which  officers  can  be  detailed  on  a 
temporary  basis  are  Anchorage,  150  air 
miles  away,  and  Ketchikan,  800  air  miles 
away.  Local  weather  conditions 
frequently  result  in  closures  of  the 
Valdez  airport.  Under  the 
circumstances,  customs  cannot 
guarantee  prompt  service  to  ships  which 
will  need  to  enter  and  clear  at  Valdez. 
Failure  to  expedite  the  clearance  of 
these  vessels  may  cause  delays  in  the 
overall  movement  of  crude  oil  and 
thereby  contribute  to  a  serious  decrease 
in  national  oil  supplies.  Customs, 
therefore,  is  of  the  opinion  that  the 
establishment  of  a  port  of  entry  at 
Valdez  as  soon  as  possible  is  warranted. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

Because  any  delay  in  implementing 
this  change  could  impede  the 
transportation  of  crude  oil  to  refineries 
and  have  a  serious  impact  upon  national 
oil  supplies,  contrary  to  the  public 
interest,  good  cause  exists  for 
dispensing  with  the  notice,  comment, 
and  delayed  effective  date  provisions  of 
5  U.S.C.  553.  Accordingly,  this  change  is 
published  in  the  Federal  Register  and 
Customs  Bulletin  as  a  final  rule. 

Changes  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623.  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289.  September  17, 1951  (3 
CFR,  1949-1953  Comp..  Ch.  II).  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(44  FR  31057),  a  new  Customs  port  of 
entry  is  established  at  Valdez,  Alaska, 
in  the  Anchorage.  Alaska.  Customs 
district  (Region  VIII).  The  geographical 
boundaries  of  the  port  consist  of  that 
area  in  the  State  of  Alaska  as  set  forth 
on  the  U.S.  Department  of  the  Interior 
Geological  Survey  Maps  of  Valdez. 
Alaska  (Quadrangles  A-6  and  A-7).  and 
include  the  fpllowing: 

That  area  in  the  State  of  Alaska  within  the 
bounddries  of  section  36  of  Township  8 
South.  Range  7  West;  Sections  31.  32.  33.  34. 
35.  and  36  of  Township  8  South,  Range  6 
West;  Sections  2,  3, 10,  11, 14,  15. 16. 17.  and 
18  of  Township  9  South,  Range  6  West; 
Sections  13  and  14  of  Township  9  South, 
Range  7  West  of  the  Copper  River  Meridian; 
and  the  roadway  of  the  Richardson  Highway 
from  Section  11  of  Township  9  South.  Range  6 
West  to  and  including  the  roadway  of  the 
unnamed  road  connecting  the  Richardson 
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Highway  to  Section  14  of  Township  9  South. 
Range  6  West. 

Because  Valdez  is  situated  in  an 
essentially  undeveloped  area  of  Alaska 
which  has  not  been  throughly  surveyed, 
the  coordinates  of  the  port  limits  cannot 
be  stated  more  precisely. 

Amendment  to  the  Regulations 

To  reflect  this  change,  the  table  in 
§  101.3(b),  Customs  Regulations  (19  CFR 
101.3(b)).  is  amended  by  inserting 
"Valdez.  including  territory  described  in 
T.D.  79-201."  directly  below  "Skagway." 
in  the  column  headed  "Ports  of  entry"  in 
the  Anchorage,  Alaska.  Customs  district 
(Region  VII!). 

Regulation  Determined  to  be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8. 1978  (43  FR 
52120).  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations ',  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  a  "significant"  regulation 
because  it  is  nonsubstantive,  essentially 
procedural,  does  not  materially  change 
existing  or  establish  new  policy,  and 
does  not  impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

Dated;  |uly  5, 1979. 
Richard  |.  Davis, 

Assistiiiit  StHTftary  of  t fit'  Treasury. 

\IV  One   -9-::!»i::5  Flli-<)  7-24- 7<t:  8  45  .im| 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 

(Order  No.  840-791 

Authority  To  Sign  Indictments  When 
U.S.  Attorney  Is  Recused 

agency:  Department  of  Justice. 
action:  Final  rule. 


summary:  This  order  authorizes  the 
United  States  Attorney  to  designate  any 
Assistant  United  States  Attorney  in  his 
office  to  perform  any  function,  including 
the  signing  of  indictments  and  any  other 
documents  and  papers,  when  the  United 
States  Attorney  has  recused  himself 
from  the  applicable  matter.  The  order 
amends  28  CFR  0.131. 
EFFECTIVE  DATE:  July  9,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  E.  Fromstein,  General  Litigation 
and  Legal  Advice  Section,  Criminal 
Division,  United  States  Department  of 
Justice,  Washington.  D.C.  20530  (202- 
724-6971). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510.  Title  28,  Code 
of  Federal  Regulations,  is  amended  by 
revising  §  0.131,  to  provide: 

§  0. 1 3 1    Designation  of  Acting  United 
States  Attorneys. 

Each  U.S.  Attorney  is  authorized  to 
designate  any  Assistant  U.S.  Attorney  in 
his  office  to  perform  the  functions  and 
duties  of  the  U.S.  attorney  during  his 
absence  from  office,  or  with  respect  to 
any  matter  from  which  he  has  recused 
himself,  and  to  sign  all  necessary 
documents  and  papers,  including 
indictments,  as  Acting  U.S.  Attorney 
while  performing  such  functions  and 
duties. 

Dated:  July  9.  1979. 
Griffin  B.  Bell, 

Attorney  General. 

(IR  Doi.  7<J-2:'iJl  Filed  :--:4-79;  8;45  jra) 
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28  CFR  Part  0 

[Order  No.  839-79] 

Coercion  of  Abortions  and 
Sterilizations 

agency:  Department  of  Justice. 
ACTION:  Final  Rule. 

summary:  Section  300a-8,  Title  42, 
United  States  Code,  which  became 
effective  July  1.  1976,  makes  it  a 
misdemeanor  for  certain  categories  of 
persons  to  coerce  or  endeavor  to  coerce 
a  person  to  undergo  a  sterilization  or 
abortion  by  threatening  loss  of,  or 
disqualification  for  the  receipt  of,  any 
benefit  of  service  under  a  program 
receiving  federal  financial  assistance. 
Existing  Department  regulations  assign 
to  the  Civil  Rights  Division  the 
enforcement  of  all  federal  statutes 
affecting  civil  rights  except  those 
specifically  assigned  to  the  Criminal 
Division.  This  order  adds  the  provisions 
of  Section  300a-8  of  Title  42.  United 
States  Code,  to  the  list  of  federal 


statutes  assigned  to  the  Civil  Rights 

Division. 

EFFECTIVE  DATE:  July  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Harmon,  Assistant  Attorney 
General.  Office  of  Legal  Counsel.  United 
States  Department  of  Justice. 
Washington.  D.C.  20530  (202-633-2041). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  5  U.S.C.  301, 
§  0.50(a)  of  Subpart  J  of  Part  0  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations  is  amended  by  adding 
"abortion  and  sterilization"  immediately 
after  "housing." 

Dated:  July  9, 1979. 
Grifrin  B.  Bell, 

Attorney  General. 

|FR  Doc.  79-22921  Filed  7-24-79;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Engineers  Corps 

33  CFR  Part  222 

[ER  1110-2-1802] 

Engineering  and  Design;  Reporting 
Earthqualte  Effects 

agency:  Corps  of  Engineers,  DOD. 
action:  Final  rule. 

summary:  Engineer  Regulation  1110-2- 
1802  pertaining  to  reporting  earthquake 
effects  appeared  in  the  Federal  Register 
issue  of  February  14,  1979  (44  FR.  page 
9591).  Extensive  changes  were  required 
because  the  regulation  did  not 
adequately  provide  for  variations  in 
effects  from  similar  magnitude 
earthquakes  in  different  parts  of  the 
United  States.  This  document  provides 
guidance  and  establishes  procedures  for 
assuring  the  structural  integrity  and 
opf^rational  adequacy  of  major  Civil 
Works  structures  following  a  significant 
earthquake.  A  recent  review  of  Corps 
practices  in  dam  design  revealed  a  need 
for  updating  guidance  in  gathering  data 
after  an  earthquake  occurs.  Post- 
earthquake  evaluations  will  detect 
conditions  of  significant  structural 
distress  and  provide  a  basis  for  timely 
initiation  of  restorative  and  remedial 
measures. 
EFFECTIVE  DATE:  25  July  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  L.  Dodson.  Chief,  Geotechnical 
Branch,  Office,  Chief  of  Engineers, 
Department  of  the  Army,  Washington. 
DC  20314,  (202)  693-6823. 

Note. — The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 


contain  ■  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

In  consideration  of  the  above  required 
changes.  33  CFR  Part  222  is  amended  by 
revising  %  222.Q  to  read  as  follows. 

i  222.6    R«portlng  eartttquak*  •ffects. 

(a)  Purpose.  This  regulation  states 
policy,  defines  objectives,  assigns 
functions,  and  establishes  procedures 
for  assuring  the  structural  integrity  and 
operational  adequacy  of  major  Civil 
Works  structures  following  the 
occurrence  of  significant  earthquakes.  It 
primarily  concerns  damage  surveys 
following  the  occurrences  of 
earthquakes. 

(b)  Applicability.  This  regulation  is 
applicable  to  all  field  operating  agencies 
having  Civil  Works  responsibilities. 

(c)  References.  (1)  ER  1110-2-100 
(§  222.2). 

(2)  ER  1110-2-1806. 

(3)  ER  1110-2-8150. 

(4)  ER  1130-2-419. 

(5)  State-of-the-Art  for  Assessing 
Earthquake  Hazards  in  the  United 
States — WES  Miscellaneous  Papers  S- 
73-1 — ^Reports  1  thru  14.  Available  from 
U.S.  Army  Engineer  Waterways 
Experiment  Station,  P.O.  Box  631, 
Vicksburg.  Mississippi  39180. 

(d)  Policy.  Civil  Works  structures 
which  could  be  caused  to  fail  or 
partially  fail  by  an  earthquake  and 
whose  failure  or  partial  failure  would 
endanger  the  lives  of  the  public  and/or 
cause  substantial  property  damage,  wil^ 
be  evaluated  following  potentially 
damaging  earthquakes  to  insure  their 
continued  structural  stability,  safety  and 
operational  adequacy.  These  structures 
include  dams,  navigation  locks, 
powerhouses,  and  appurtenant 
structures,  (intakes,  outlet  works, 
buildings,  tunnels,  paved  spillways) 
which  are  operated  by  the  Corps  of 
Engineers  and  for  which  the  Corps  is 
fully  responsible.  Also  included  are 
major  levees,  floodwalls,  and  similar 
facilities  designed  and  constructed  by 
the  Corps  of  Engineers  and  for  whose 
structural  safety  and  stability  the  Corps 
has  a  public  obligation  to  be  aware  of 
although  not  responsible  for  their 
maintenance  and  operation.  The 
evaluation  of  these  structures  will  be 
based  upon  post-earthquake  inspections 
which  will  be  conducted  to  detect 
conditions  of  significant  structural 
distress  and  to  provide  a  basis  for 
timely  initiation  of  restorative  and 
remedial  measures. 

(e)  Post-Earthquake  Inspections  and 
Evaluation  Surveys.  (1)  Limitations  of 
Present  Knowledge.  The  design  of 


structures  for  earthquake  loading  is 
limited  by  the  infrequent  opportunity  to 
compare  actual  performance  with  the 
design.  Damage  which  would  affect  the 
function  of  the  project  is  unlikely  if  peak 
accelerations  are  below  O.lg.;  but  it 
cannot  be  assumed  that  a  structure  will 
not  be  damaged  from  earthquake 
loadings  below  that  for  which  it  was 
designed.  Furthermore,  earthquakes 
have  occurred  in  several  parts  of  the 
country  where  signiHcant  seismic 
activity  had  not  been  predicted  by  some 
seismic  zoning  maps.  This  indicates  the 
possibility  that  earthquake  induced 
loads  may  not  have  been  adequately 
considered  in  the  design  of  older 
structures. 

(2)  Types  of  Reportable  Damage. 
Many  types  of  structural  damage  can  be 
induced  by  ground  motion  from 
earthquakes  or  from  large  nuclear  blasts 
(which  also  tend  to  induce  ground 
vibrations  in  the  more  damaging  lower 
frequency  ranges).  Any  post-earthquake 
change  in  appearance  or  functional 
capability  of  a  major  Civil  Works 
structure  should  be  evaluated  and 
reported.  Examples  are  symptoms  of 
induced  stresses  in  buildings  made 
evident  by  cracked  plaster,  windows  or 
tile,  or  in  binding  of  doors  or  windows; 
cracked  or  shifted  bridge  pier  footings  or 
other  concrete  structures;  tiu-bidity  or 
changed  static  level  of  water  wells; 
cracks  in  concrete  dams  or  earth 
embankments;  and  misalignment  of 
hydraulic  control  structures  or  gates. 
Induced  dynamic  loading  on  earth  dams 
may  result  in  loss  of  freeboard  by 
settlement,  or  cause  localized  quick 
conditions  within  the  embankment 
sections  or  earth  foundations.  Also,  new 
seepage  paths  may  be  opened  up  within 
the  foundation  or  through  the 
embankment  section.  Ground  motion 
induced  landslides  may  occur  in 
susceptible  areas  of  the  reservoir  rim, 
causing  embankment  overtopping  by 
waves  and  serious  damage.  All  such 
unusual  conditions  should  be  evaluated 
and  reported. 

(f)  Inspection  and  Evaluation 
Programs.  (1)  If  the  project  is  located  in 
an  area  where  the  earthquake  causes 
significant  damage  (Modified  Mercalli 
Intensity  VII  or  greater)  to  structures  in 
the  vicinity,  the  Chief,  Engineering 
Division,  should  be  immediately  notified 
and  an  engineering  evaluation  and 
inspection  team  should  be  sent  to  the 
project. 

(2)  If  the  project  is  located  in  an  area 
where  the  earthquake  is  felt  but  causes 
no  or  insignificant  damage  (Modified 
Mercalli  Intensity  VI  or  less)  to 
structures  in  the  vicinity  of  the  project 
project  operations  personnel  should 


make  an  immediate  inspection.  This 
inspection  should  determine  (1)  whether 
there  is  evidence  of  earthquake  damage 
or  disturbance,  and  (2)  whether  seismic 
instrumentation,  where  present,  has 
been  triggered.  The  Chief.  Engineeriiig 
Division  should  be  notified  by  phone  of 
the  results  of  the  inspection.  If  damage 
is  observed,  which  is  considered  to 
threaten  the  immediate  safety  or 
operational  capability  of  the  project, 
immediate  action  should  be  taken  as 
covered  in  paragraph  f(l)  of  this  section. 
For  other  situations,  the  Chief  of 
Engineering  Division  will  determine  the 
need  for  and  urgency  for  an  engineering 
inspection. 

(3)  When  an  engineering  inspection  of 
structures  is  deemed  necessary 
following  a  significant  earthquake. 
HQDA  (DAEN-CWE)  WASH  DC  20314 
will  be  notified  of  the  inspection 
program  as  soon  as  it  is  established. 

(4)  As  a  general  rule,  the  structures 
which  would  be  of  concern  following  an 
earthquake  are  also  the  structures  which 
are  involved  in  the  inspection  program 
under  ER  1110-2-100.  Whenever 
feasible,  instrumentation  and  prototype 
testing  programs  undertaken  under  ER 
1110-2-100  to  monitor  structural 
performance  and  under  ER  1110-2-8150 
to  develop  design  criteria  will  be 
utilized  in  the  post-earthquake  safety 
evaluation  programs.  Additional  special 
types  of  instrumentation  will  be 
incorporated  in  selected  structures  in 
which  it  may  be  desirable  to  measure 
forces,  pressures,  loads,  stresses, 
strains,  displacements,  deflections,  or 
other  conditions  relating  to  damage  and 
structural  safety  and  stability  in  case  of 
an  earthquake. 

(5)  Where  determined  necessary,  a 
detailed,  systematic  engineering 
inspection  will  be  made  of  the  post- 
earthquake  condition  of  each  structure! 
taking  into  account  its  distinctive 
features.  For  structures  which  have 
incurred  earthquake  damage  a  formal 
technical  report  will  be  prepared  in  a 
format  similar  to  inspection  reports 
required  under  ER  1110-2-100.  (Exempt 
from  requirements  control  under 
paragraph  7-2b,  AR  335-15.)  The  report 
will  include  summaries  of  the 
instrumentation  and  other  observation 
data  for  each  inspection,  for  permanent 
record  and  reference  purposes.  This 
report  will  be  used  to  form  a  basis  for 
major  remedial  work  when  required. 
Where  accelerometers  or  other  types  of 
strong  motion  instruments  have  been 
installed,  readings  and  interpretations 
from  these  instruments  should  also  be 
included  in  the  report.  The  report  will 
contain  recommendations  for  remedial 
work  when  appropriate,  and  will  be 
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transmitted  through  the  Division 
Engineer  for  review  and  to  HQDA 
(DAEN-CWE)  WASH  DC  20314  for 
review  and  approval.  For  structures 
incurring  no  damage  a  simple  statement 
to  this  effect  will  be  all  that  is  required 
in  the  report,  unless  seismic 
instrumentation  at  the  project  is 
activated.  (See  paragraph  h(4)  of  this 
section.) 

(g)  Training.  The  dam  safety  training 
program  covered  by  paragraph  6  of  ER 
1130-2-419  should  include  post- 
earthquake  inspections  and  the  types  of 
damage  operations  personnel  should 
look  for. 

(h)  Responsibilities.  (1)  The 
Engineering  Divisions  of  the  District 
offices  will  formulate  the  inspection 
program,  conduct  the  post-earthquake 
inspections,  process  and  analyze  the 
data  of  instrumental  and  other 
observations,  evaluate  the  resulting 
condition  of  the  structures,  and  prepare 
the  inspection  reports.  The  Engineering 
division  is  also  responsible  for  planning 
special  instrumentation  felt  necessary  in 
selected  structures  under  this  program. 
Engineering  Division  is  responsible  for 
providing  the  training  discussed  in 
paragraph  (g)  of  this  section. 

(2)  The  Construction  Divisions  of  the 
District  offices  will  be  responsible  for 
the  installation  of  the  earthquake 
instrumentation  devices  and  for  data 
collection  if  an  earthquake  occurs  during 
the  construction  period. 

(3)  The  Operations  Division  of  the 
District  offices  will  be  responsible  for 
the  immediate  assessment  of  earthquake 
damage  and  notifying  the  Chief, 
Engineering  Division  as  discussed  in 
paragraphs  f  (1)  and  (2).  The  Operations 
Division  will  also  be  responsible  for 
earthquake  data  collection  after  the 
construction  period  in  accordance  with 
the  instrumental  observation  programs, 
and  will  assist  and  participate  in  the 
post-earthquake  inspections. 

(4)  The  U.S.  Geological  Survey  has  the 
responsibility  for  servicing  and 
collecting  all  data  from  strong  motion 
instrumentation  at  Corps  of  Engineers 
dam  projects  following  an  earthquake 
occurrence.  However,  the  U.S.  Army 
Waterways  Experiment  Station  (WES) 
is  assigned  the  responsibility  for 
analyzing  and  interpreting  these 
earthquake  data.  Whenever  a 
recordable  earthquake  record  is 
obtained  from  seismic  instrumentation 
at  a  Corps  project,  the  Division  will  send 
a  report  of  all  pertinent  instrumentation 
data  to  the  Waterways  Experiment 
Station,  ATTN:  WESGH.  P.O.  Box  631, 
Vicksburg.  Mississippi  39180.  The  report 
on  each  project  should  include  a 
complete  description  of  the  locations 


and  types  of  instruments  and  a  copy  of 
the  instrumental  records  from  each  of 
the  strong  motion  machines  activated. 
(Exempt  from  requirements  control 
under  paragraph  7-2v.  AR  335-15). 

(5)  The  Engineering  Divisions  of  the 
Division  offices  will  select  structures  for 
special  instrumentation  for  earthquake 
effects,  and  will  review  and  monitor  the 
data  collection,  processing,  evaluating, 
and  inspecting  activities.  They  will  also 
be  specifically  responsible  for  promptly 
informing  HQDA  (DAEN-CWE)  WASH 
DC  20314.  when  evaluation  of  the 
condition  of  the  structure  or  analyses  of 
the  instrumentation  data  indicate  the 
stability  of  a  structiu-e  is  questionable. 
(Exempt  for  requirements  control  under 
paragraph  7-2o,  AR  335-15.) 

(6)  Division  Engineers  are  responsible 
for  issuing  any  supplementary 
regulations  necessary  to  adapt  the 
policies  and  instructions  herein  to  the 
specific  conditions  within  their  Division. 

(i)  Funding.  Funding  for  the  evaluation 
and  inspection  program  will  be  under 
the  Appropriation  96X3123,  Operations 
and  Maintenance,  General.  Funds 
required  for  the  inspections,  including 
Travel  and  Per  Diem  costs  incurred  by 
personnel  of  the  Division  office  or  the 
Office,  Chief  of  Engineers,  will  be  from 
allocations  made  to  the  various  projects 
for  the  fiscal  year  in  which  the 
inspection  occurs. 

Pub.  L  738.  74th  Congress.  49  Stat.  1570  (33 
U.S.C.  701b):  Pub.  L.  685,  75!h  Congress.  52 
Stat.  802  (33  U.S.C.  540):  Pub.  L.  92-367.  86 
Stat.  506  (33  U.S.C.  467  et.  seq.]] 

Source:  ER  1100-2-1802. 

Dated;  July  16,  1979. 

Forrest  T.  Gay.  III. 

Colonel,  Corps  of  Engineers  Executive 

Director.  Engineer  Staff. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  2740  and  2910 

(Circular  No.  24501 

Land  Resource  Management  (2000); 
Recreation  and  Public  Purposes  Act 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking  updates 
the  Recreation  and  Public  Purposes  Act 
regulations  to  reflect  the  amendments  of 
that  Act  made  by  section  212  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  other  changes.  Section 


212  requires  that  certain  additional 
criteria  be  met  prior  to  approving 
applications,  makes  changes  in  the 
acreage  limitations  and  provides  that 
patents  and  leases  for  recreational 
purposes  be  made  without  monetary 
consideration. 

date:  Effective  August  24. 1979. 
ADDRESS:  Any  comments  and  inquiries 
should  be  sent  to:  Director  (320).  Bureau 
of  Land  Management,  1800  C  Street 
N.W..  Washington.  D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mathew  Millenbach  (202)  343-8731. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  on  this  subject 
was  published  in  the  Federal  Register  on 
January  12, 1979  (44  FR  2620).  A  60  day 
comment  period  was  provided.  Ten 
written  comments  were  received  during 
the  comment  period  and  were 
considered  in  the  preparation  of  this 
final  rulemaking.  Eight  of  the  comments 
were  from  State  governments  or 
agencies  and  two  comments  were  from 
Federal  agencies.  The  comments  were 
favorable  to  the  rulemaking,  but  a 
number  of  questions  were  raised 
concerning  the  implementation  of  its 
provisions.  Several  commented  that  the 
rulemaking  would  carry  out  the  Intent  of 
Congress  and  provide  an  easier  process 
for  the  acquisition  of  Federal  lands  by 
State  and  local  governments  and 
agencies  for  the  uses  specified.  One 
comment  questioned  whether  Federal 
lands  that  had  been  identified  because 
of  their  special  values  could  be  disposed 
dT  under  the  rulemaking.  Any  Federal 
lands  that  meet  the  criteria  of  the 
rulemaking  can  be  disposed  of. 
However,  it  is  highly  unlikely  that  a 
finding  would  be  made  during  the 
decisionmaking  process  that  it  would  be 
in  the  public  interest  to  dispose  of  such 
lands  unless  they  were  to  continue  in 
the  same  important  use.  The  final 
rulemaking  provides  adequate 
protection  to  those  Federal  lands  having 
special  designated  uses.  Further,  the 
danger  is  lessened  by  the  fact  thai  this 
rulemaking  covers  disposals  for 
recreational  and  public  purposes,  and 
only  to  States  and  their  political 
subdivisions  or  nonprofit  corporations 
and  associations. 

One  comment  asked  what  impact  the 
wilderness  inventory  process  now 
ongoing  within  the  Bureau  of  Land 
Management  would  have  on  disposals 
under  this  rulemaking.  Any  lands 
included  in  wilderness  study  areas  and 
recommended  for  inclusion  in  the 
Wilderness  System  will  not  be  available 
for  disposal  until  Congress  has  made  a 
decision  on  the  matter. 


Another  comment  expressed  the 
opinion  that  recreational  pursuits 
connected  with  wildlife  activities  should 
be  included  in  the  broader  definition  of 
recreational  uses  and  qualified  to 
receive  the  6.400  acre  entitlement. 
Section  2741.6  is  in  conformance  with 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended,  and 
the  suggested  comment  has  not  been 
adopted. 

One  comment  suggested  that  the 
statements  in  the  "Summary"  and 
"Supplementary  Information"  sections 
did  not  fully  describe  the  contents  of  the 
proposed  rulemaking.  The  two  sections, 
when  read  in  conjunction  with  the 
proposed  rulemaking,  give  the  public  full 
notice  of  what  the  proposed  rulemaking 
is  intended  to  accomplish.  Another 
comment  from  the  same  source, 
questioned  the  imposition  of  additional 
reverter  provisions  in  §  2741.8  of  the 
proposed  rulemaking'.  The  reverter 
provisions  have  been  carefully  studied 
and  are  proper  conditions  under  a 
disposal  made  pursuant  to  the 
Recreation  and  Public  Purposes  Act,  as 
amended.  No  change  has  been  made  in 
the  section. 

A  comment  pointed  out  that  §  2912.1- 
1(c)  makes  no  provision  for  notice  and 
hearing  in  connection  with  a  revocation 
or  suspension  of  "any  instrument 
pro\  iding  for  use,  occupancy  or 
d(!velopment  of  public  lands,"  as 
provided  in  section  302(c)  of  the  Federal 
Lcind  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1732).  This  suggestion 
has  been  adopted  and  §  2912.1-l(c)  has 
been  amended  to  provide  for  notice  and 
opportunity  for  a  hearing. 

Another  comment  questioned  the 
provision  of  §  2912.4-2(a)  that 
authorized  the  amendment  of  existing 
Iccises  to  comply  with  the  provisions  of 
this  rulemaking.  This  provision  is 
desif^ned  to  bring  existing  leases  into 
conformance  with  the  amendments  to 
the  Recreation  and  Public  Purposes  Act. 
as  '.veil  as,  oth?r  changes  made  by  this 
final  rulemaking.  This  is  a  proper 
authority  and  no  change  has  been  made 
in  the  section. 

One  comment  expressed  concern  that 
the  lands  that  would  be  disposed  of 
under  this  final  rulemaking  would  not  be 
adequately  considered  under  procedures 
covering  the  preservation  and 
enhancement  of  sites  and  structures  of 
historic,  architectual  or  archeological 
significance.  Prior  to  a  conveyance 
under  the  provisions  of  this  final 
rulemaking,  lands  will  be  considered 
under  either  the  Bureau  of  Land 
.Management's  land  use  planning  system 
or  a  decision  document  that  would 
result  in  classification  of  the  lands  for 


disposal,  or  both.  These  processes  will 
include  a  cultural  inventory  to  protect 
the  cultural  values. 

A  change  made  after  studying  the 
proposed  rulemaking  was  the  insertion 
of  the  word  "sex"  in  §  2741.8.  This 
change  was  made  to  correct  an 
oversight  in  the  non-dis'crimination 
provision.  Another  change  designed  to 
rectify  an  omission  was  the  addition  of 
the  words  "Aleuts,  and  Eskimos",  after 
the  word  "Indians"  in  §  2741.1(a).  The 
amended  wording  of  the  rulemaking  is 
now  the  same  as  the  wording  in  the 
definition  of  "public  lands"  in  the 
Federal  Land  Policy  and  Management 
Act. 

Finally,  a  change  was  made  in 
§  2912.1-l(d)  to  make  it  clear  that 
leases,  as  well  as  conveyances,  issued 
to  a  State,  county,  or  other  State  or 
Federal  instrumentality  or  political 
subdivision  for  recreational  or  historic- 
monii.Tient  purposes  shall  be  made 
without  monetary  consideration.  This 
amendment  is  in  accord  with  section  212 
of  the  Federal  Land  Policy  and 
Management  Act,  and  was  inadvertently 
omitted  from  the  proposed  rulemaking. 

Editorial  and  language  changes 
needed  to  clarify  the  final  rulemaking 
have  been  made. 

The  principal  author  of  this  final 
rulemaking  is  Mathew  Millenbach. 
Division  of  Lands  and  Realty,  assisted 
by  the  staff  of  the  Division  of  Legislation 
and  Regulatory  Management,  Bureau  of 
Land  Management. 

The  Department  of  the  Interior  has 
dett'.-mined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Recreation 
and  Public  Purposes  Act,  as  amended. 
(43  U.S.C.  865  et  seq.).  Parts  2740  and 
2910,  Croups  2700  and  2900,  Subchapter 
B,  Chapter  11  Title  43  of  the  Code  of 
Federal  Regulations  are  revised  as  set 
forth  below. 
Guy  R.  Martin, 

Asi>i.-HaiU  St-cretary  of  the  Interior. 
|u!y  19.  1979. 

1.  Part  2740  is  revised  to  read  as 
follows: 

PART  2740-RECREATION  AND 
PUBLIC  PURPOSES  ACT 

Subpart  2740 — Recreation  and  Public 
Purposes  Act  General 


S.T. 

2740  0-1 

Purpose. 

2740.0-2 

Objective. 

2740.f>-3 

Authority. 

2740.0-5 

Definitions. 

2.''40  0-fl 

Policy. 

2740.0-7 

Cross  reference. 

Subpart  2741— Recreation  and  Public 
Purposes  Act:  Requirements 

Ser 

2741.1  L.ands  subject  to  disposition. 

2741.2  Qualified  applicants. 

2741.3  Applications. 

2741.4  Guidelmes  for  conveyances  and 
leases  under  the  act. 

2741.5  Applications  for  transfer  of  title  or 
change  of  use. 

2741.6  Acreage  limitations  and  general 
conditions. 

2741.7  Price. 

2741.8  Patent  provisions. 

Authority:  Recreation  and  Public  Purposes 
Act.  as  amended  (43  U.S.C.  869  el  seq.). 

Subpart  2740 — Recreation  and  Public 
Purposes  Act:  General 

§2740.0-1    Purpose. 

These  regulations  provide  guidelines 
and  procedures  for  transfer  of  certain 
public  lands  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C.  869  et  seq.).  to  States  or  their 
political  subdivisions,  and  to  nonprofit 
corporations  and  associations,  for 
recreational  and  public  purposes. 

§  2740.0-2    Objective. 

The  objective  is  to  meet  the  needs  of 
certain  State  and  local  governmental 
agencies  and  other  qualified 
organizations  for  public  lands  required 
for  recreational  and  public  purposes. 

§  2740.0-3    Authority. 

(a)  The  Act  of  )une  14.  1926,  as 
amended  (43  U.S.C.  869  et  seq.), 
commonly  known  as  the  Recreation  and 
Public  Purposes  Act,  authorizes  the 
Secretary  of  the  Interior  to  lease  or 
convey  public  lands  for  recreational  and 
public  purposes  under  specified 
conditions. 

(b)  Section  211  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1721),  authorizes  the  Secretary  of 
the  Interior  to  convey  to  States  or  their 
political  subdivisions  unsurveyed 
islands  determined  by  the  Secretary  to 
be  public  lands  of  the  United  States  and 
"omitted  lands"  under  the  Recreation 
and  Public  Purposes  Act  without  regard 
to  acreage  limitations  contained  in  the 
Act, 

§  2740.0-5    Definitions. 

As  used  in  this  part,  the  term: 

(a)  "Act"  means  the  Recreation  and 
Public  Purposes  Act  as  amended  by 
section  212  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

(b)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
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the  authority  to  perform  the  duties 
described  in  this  part. 

(c)  "Public  lands"  means  any  lands 
and  interest  in  lands  administered  by 
the  Bureau  of  Land  Management,  except 
lands  located  on  the  Outer  Continental 
Shelf  and  lands  held  for  the  benefit  of 
Indians,  Aleuts  and  Eskimos. 

§  2470.0-6     Policy. 

(a)  To  assure  development  of  public 
lands  in  accordance  with  a  development 
plan  and  compliance  with  an  approved 
management  plan,  the  authorized  officer 
may  require  that  public  lands  first  be 
leased  under  the  provisions  of  subpart 
2912  of  this  title  for  a  period  of  time 
prior  to  issuance  of  a  patent. 

(b)  Municipal  corporations  may  not 
secure  public  lands  under  this  act  which 
are  not  within  convenient  access  to  the 
municipality  and  within  the  same  State 
as  the  municipality.  Other  qualified 
governmental  applicants  may  not  secure 
public  lands  outside  their  political 
boundaries  or  other  area  of  jurisdiction. 

§  2740.0-7    Cross  references. 

(a)  Requirements  and  procedures  for 
conveyance  of  land  under  the 
Recreation  and  Public  Purposes  Act  are 
contained  in  Subpart  2741  of  this 
chapter. 

(b)  Requirements  and  procedures  for 
leasing  of  land  under  the  Recreation  and 
Public  Purposes  Act  are  contained  in 
Subpart  2912  of  this  title. 

(c)  Requirements  and  procedures  for 
conveyance  of  unsurveyed  islands  and 
omitted  lands  under  Section  211  of  the 
Federal  Land  Policy  and  Management 
Act  are  contained  in  Subpart  2742  of  this 
chapter. 

Subpart  2741— Recreation  and  Public 
Purposes  Act:  Requirements 

§  2741.1    Lands  subject  to  disposition. 

(a)  The  act  is  applicable  to  any  public 
lands  except  [1)  lands  withdrawn  or 
reserved  for  national  forests,  national 
parks  and  monuments,  and  national 
wildlife  refuges,  (2)  Indian  lands  and 
lands  set  aside  or  held  for  use  by  or  for 
the  benefit  of  Indians,  Aleuts  and 
Eskimos,  and  (3)  lands  which  have  been 
acquired  for  specific  purposes. 

(b)  Revested  Oregon  and  California 
Railroad  grant  lands  and  reconveyed 
Coos  Bay  Wagon  Road  grant  lands  may 
only  be  leased  to  States  and  counties 
and  to  State  and  Federal 
instrumentalities  and  political 
subdivisions  and  to  municipal 
corporations. 

(c)  Section  211  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
does  not  apply  to  public  lands  within 


the  National  Forest  System,  defined  in 
the  Act  of  August  17, 1974  (16  U.S.C. 
1601),  the  National  Park  System,  the 
National  Wildlife  Refuge  System  and 
the  National  Wild  and  Scenic  Rivers 
System. 

§  2741.2    Qualified  applicants. 

Applications  for  any  recreational  or 
public  purpose  may  be  filed  by  States, 
Federal  and  State  instrumentalities  and 
political  subdivisions,  including  counties 
and  municipalities,  and  nonprofit 
associations  and  nonprofit  corporations 
that,  by  their  articles  of  incorporation  or 
other  authority,  are  authorized  to 
acquire  land. 

§2741.3    Applications. 

(a)  Applications  shall  be  submitted  on 
forms  approved  by  the  Director,  Bureau 
of  Land  Management. 

(b)  Each  application  shall  be 
accompanied  by  three  copies  of  a 
statement  describing  the  proposed  use 
of  the  land.  The  statement  shall  show 
that  there  is  an  established  or  definitely 
proposed  project  for  such  use  of  the 
land,  present  detailed  plan  and  schedule 
for  development  of  the  project  and  a 
management  plan  which  includes  a 
description  of  how  any  revenues  will  be 
used.  The  provisions  of  §  1821.2  of  this 
title  apply  to  filings  pursuant  to  this 
section. 

§  274 1 .4    Guidelines  for  conveyances  and 
leases  under  the  act. 

(a)  Public  lands  shall  be  conveyed  or 
leased  under  the  act  only  for  an 
established  or  definitely  proposed 
project  for  which  there  is  a  reasonable 
timetable  of  development  and 
satisfactory  development  and 
management  plans. 

(b)  No  public  lands  having  national 
significance  shall  be  conveyed  pursuant 
to  the  act. 

(c)  No  more  public  lands  than  are 
reasonably  necessary  for  the  proposed 
use  shall  be  conveyed  pursuant  to  the 
act. 

(d)  For  proposals  involving  over  640 
acres,  public  lands  shall  not  be  sold  or 
leased  pursuant  to  this  act  until: 

(i)  Comprehensive  land  use  plans  and 
zoning  regulations  for  the  area  in  which 
the  lands  are  located  have  been  adopted 
by  the  appropriate  State  or  local 
authorities. 

(ii)  The  authorized  officer  has  held  at 
least  one  public  meeting  on  the 
proposal. 

(e)  Applications  shall  not  be  approved 
unless  and  until  it  has  been  determined 
that  disposal  under  the  act  would  serve 
the  national  interest  following  the 
planning  requirements  of  section  202  of 


the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1712). 

(f)  Public  lands  may  be  determined  to 
be  suitable  for  lease  or  sale  under  the 
act  by  the  authorized  officer  on  his  own 
motion  as  a  result  of  demonstrated 
public  needs  for  public  lands  for 
recreational  or  public  purposes  during 
the  planning  process  described  in 
section  202  of  the  Federal  Land  Policy 
and  Management  Act.  Potential 
applicants  should  contact  the  authorized 
officer  and  furnish  him  with  conceptual 
plans  of  the  proposed  use  early  in  the 
planning  process  so  thai  he  can  plan  for 
the  proposed  use  of  the  public  lands. 

(g)  lands  under  the  jurisdiction  of 
another  agency  shall  not  be  determined 
to  be  suitable  for  lease  or  sale  without 
that  agency's  approval. 

(h)  the  issuance  of  a  notice  that  public 
lands  are  suitable  for  sale  or  lease  under 
the  act  and  are  classified  as  such  shall 
segregate  such  public  lands  from  all 
other  appropriations,  including  locations 
under  the  mining  laws,  except  as 
provided  in  the  notice  of  an  amendment 
thereof.  If  no  application  is  filed  within 
18  months  after  issuance  of  the  notice, 
the  segregation  shall  be  automatically 
vacated  and  the  public  lands  restored  to 
their  former  status. 

(i)  Patents  shall  not  be  issued  for 
sanitary  landfill  sites,  unless  it  can  be 
shown  that  when  the  usefulness  of  the 
lands  for  landfill  purposes  ends,  the 
land  shall  be  used  for  recreation  or 
other  public  purposes  as  provided  in  the 
approved  development  plan.  The  land 
shall  be  leased  until  the  sanitary  landfill 
has  been  filled  and  the  subsequent 
development  has  been  completed. 

(j)  The  act  shall  not  be  used  to  provide 
sites  for  the  disposal  of  permanent  or 
long-term  hazardous  wastes. 

§  2741.5    Applications  for  transfer  or 
change  of  use. 

(a)  Applications  under  the  act  for 
permission  to  add  to  or  change  the  use 
specified  in  a  patent  or  applications  to 
transfer  title  to  a  third  party  shall  be 
filed  as  prescribed  in  §  2741.3  of  this 
title. 

(b)  Applications  for  transfer  of  title 
are  subject  to  the  acreage  limitations  as 
prescribed  in  §  2741.6(a)  of  this  title. 

(c)  Prior  to  approval  of  an  application 
filed  under  this  section,  the  public  lands 
may  be  reappraised  in  accordance  with 
§  2741.7  of  this  title  and  the  beneficiary 
required  to  make  such  payments  as  are 
found  justified  by  the  reappraisal. 


2741.6    Acreage  limitations  and  general 
conditions. 

(a)  Conveyances  under  the  act  to  any 
applicant  in  any  one  calendar  year  shall 
be  limited  as  follows: 

(1)  Any  State  or  State  agency  having 
jurisdiction  over  the  State  park  system 
may  acquire  not  more  than  6.400  acres 
for  recreational  purposes  and  such 
additional  acreage  as  may  be  needed  for 
small  roadside  parks  and  rest  sites  of  10 
acres  or  less  each. 

(2)  Any  Slate  or  agency  or 
instrumentality  of  such  State  may 
acquire  not  more  than  640  acres  for  each 
of  its  programs  involving  public 
purposes  other  than  recreation. 

(3)  Any  politicia!  subdivision  of  a 
State  may  acquire  for  recreational 
purposes  not  more  than  6,400  acres,  and 
for  public  purposes  other  than 
recreation  an  additional  640  acres.  In 
addition,  any  political  subdivision  of  a 
State  may  acquire  such  additional 
acreage  as  may  be  needed  for  roadside 
parks  and  rest  sites  of  not  more  than  10 
acres  each. 

(4)  If  a  State  or  political  subdivision 
has  fjiiled  in  any  one  calendar  year  to 
receive  6,400  acres  (not  counting  public 
lands  for  small  roadside  parks  and  rest 
sites)  and  had  an  application  on  file  on 
the  last  day  of  that  year,  the  State,  State 
park  agency  or  political  subdivision  may 
receive  additional  public  lands  to  the 
extent  that  the  conveyances  would  not 
have  exceeded  the  limitations  for  that 
year. 

(5)  Any  nonprofit  corporation  or 
nonprofit  association  may  acquire  for 
recreational  purposes  not  more  than  640 
acres  and  for  public  purposes  other  than 
recreation  an  additional  640  acres. 

(6)  Acreage  limitations  described  in 
this  section  do  not  apply  to  conveyances 
made  under  section  211  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

(b)  Conveyances  within  any  State 
shall  not  exceed  25,600  acres  for 
recreational  purposes  per  calendar  year, 
except  that  should  any  State  park 
agency  or  political  subdivision  fail  in 
one  calendar  year  to  receive  6,400  acres 
other  than  small  roadside  parks  and  rest 
sites,  additional  conveyances  may  be 
made  thereafter  to  that  State  park 
agency  or  political  subdivision  pursuant 
to  any  application  on  file  on  the  last  day 
of  said  year  to  the  extent  that  the 
conveyances  would  not  have  exceeded 
the  limitations  of  said  year. 

(c)  No  patents  shall  be  issued  under 
the  act  unless  and  until  the  public  lands 
are  officially  surveyed.  This  requirement 
does  not  apply  to  islands  patented  under 
the  authority  of  section  211(a)  of  the 


Federal  Land  Policy  and  Management 
Act  of  1976. 

(d)  All  leases  and  patents  issued 
under  the  act  shall  reserve  to  the  United 
States  all  minerals  together  with  the 
right  to  mine  and  remove  the  same 
under  applicable  laws  and  regulations  to 
be  established  by  the  Secretary  of  the 
Interior. 

§  2741.7     Price. 

(a)  Conveyances  for  recreational  or 
historic-monument  purposes  to  a  Slate, 
county,  or  other  Slate  or  Federal 
inslrunu-nlalily  or  political  subdivision 
shall  be  issued  without  monetary 
consideration. 

(b]  All  other  conveyances  shall  be 
made  at  prices  established  by  the 
Secretary  of  the  Interior  through 
appraisal  or  otherwise,  taking  into 
conj-ideration  the  purpose  for  which  the 
land  is  to  be  used. 

(l)  Patents  shall  be  issued  only  after 
payment  of  the  full  purchase  price  by  a 
patent  applicant. 

§  274 1  .B    Patent  provisions. 

(a)  All  patents  under  ihe  act  shall 
4)rovide  that  title  shall  revert  upon  a 
finding,  after  notice  and  opportunity  fur 
a  hearing,  that,  without  the  approval  of 
the  authorized  officer: 

(i)  The  patentee  or  ils  approved 
successor  attempts  to  transfer  title  to  or 
control  over  the  lands  to  another; 

(ii)  The  lands  have  been  devoted  to  a 
use  other  than  that  for  which  the  lands 
were  conveyed; 

(iii)  The  lands  have  not  been  used  for 
the  purpose  for  which  they  were 
conveyed  for  a  5-year  period;  or 

(iv)  The  patentee  has  failed  to  follow 
the  approved  development  plan  or 
management  plan. 

(b)  Patents  shall  also  provide  that  the 
Secretary  of  the  Interior  may  lake  action 
to  revest  title  in  the  United  Stales  if  the 
patentee  directly  or  indirectly  permits 
his  agents,  employees,  contractors,  or 
subcontractors  (including  without 
limitation  lessees,  sublessees,  and 
permittees)  to  prohibit  or  restrict  the  use 
of  any  part  of  the  patented  lands  or  any 
of  the  facilities  thereon  by  any  person 
because  of  such  person's  race,  creed, 
color,  sex  or  national  origin. 

PART  2910— LEASES 

2.  Subpart  2912  is  revised  to  read  as 
follows; 

Subpart  2912— Recreation  and  Public 
Purposes  Act 

S...:. 

2912.0-7  Cross  reference. 
291:;. 1  Nature  of  Interest. 
29ia.l-l     Terms  ar.d  conditions  of  lease. 


2912.2  Renewal  of  leases. 

2912.3  Substitution  of  new  lease. 

2912.4  Leases  for  solid  waste  disposal  sites. 
2912.4-1     Requirement. 

2912.4-2     Procedures. 

Authority:  Recreation  and  Public  Purposes 
Act.  as  amended  (43  U.S.C.  869  el  seq.) 

Subpart  2912— Recreation  and  Public 
Purposes  Act 

§  29 1 2.0-7    Cross  reference. 

The  general  requirements  and 
procedures  under  the  Recreation  and 
Public  Purposes  Act  are  contained  in 
part  2740  of  this  title. 

§2912.1     Nature  Of  Interest. 

§2912.1-1    Terms  and  conditions  of  lease. 

(a)  The  term  of  leases  under  the 
Recreation  and  Public  Purposes  Act, 
hereafter  referred  to  as  "the  Act,"  shall 
be  fixed  by  the  authorized  officer  but 
shall  not  exceed  20  years  for  nonprofit 
associations  and  nonprofit  corporations, 
and  25  years  for  Federal,  Slate,  and 
local  governmental  entities.  A  lease  may 
contain,  at  the  discretion  of  the 
authorized  officer,  a  provision  giving  the 
lessee  the  privilege  of  renewing  the 
lease  for  a  like  period. 

(b)  Leases  shall  be  issued  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management  and  shall  contain 
terms  and  conditions  required  by  law, 
and  public  policy,  and  which  the 
authorized  officer  considers  necessary 
for  the  proper  development  of  the  land, 
for  the  protection  of  Federal  property, 
and  for  the  protection  of  the  public 
interest. 

(c)  Leases  shall  be  terminable  by  the 
authorized  officer  upon  failure  of  the 
lessee  to  comply  with  the  terms  of  the 
lease,  upon  a  finding,  after  notice  and 
opportunity  for  hearing,  that  all  or  part 
of  the  land  is  being  devoted  to  a  use 
other  than  the  use  authorized  by  the 
lease,  or  upon  a  finding  that  the  land  has 
not  been  used  by  the  lessee  for  the 
purpose  specified  in  the  lease  for  any 
consecutive  period  specified  by  the 
authorized  officer.  The  specified  period 
of  non-use  or  unauthorized  use  shall  not 
be  less  than  2  years  nor  more  than  5 
years. 

(d)  Reasonable  annual  rentals  shall  be 
established  by  the  Secretary  of  the 
Interior  and  shall  be  payable  in 
advance.  Upon  notification  of  the 
amount  of  the  "yearly  rental,  a  lease 
applicant  shall  be  required  to  pay  at 
least  the  first  year's  rental  before  the 
lease  shall  be  issued.  Upon  the 
voluntary  relinquishment  of  a  lease 
before  the  expiration  of  its  term,  any 
rental  paid  for  the  unexpired  portion  of 
the  term  shall  be  returned  to  the  lessee 
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upon  a  proper  application  for  repayment 
to  the  extent  that  the  amount  paid 
covers  a  full  lease  year  or  years  of  the 
remainder  of  the  term  of  the  original 
lease.  Leases  for  recreational  or  historic- 
monument  purposes  to  a  State,  county 
or  other  State  or  Federal  instrumentality 
or  political  subdivision  shall  be  issued 
without  monetary  consideration. 

(e)  Leases  are  not  transferable  except 
with  the  consent  of  the  authorized 
officer.  Transferees  shall  have  all  the 
qualifications  of  applicants  under  the 
Act  and  shall  be  subject  to  all  the  terms 
and  conditions  of  the  regulations  in  this 
part. 

(f)  A  lessee  shall  not  be  permitted  to 
cut  timber  from  the  leased  lands  without 
prior  permission  from  the  authorized 
officer. 

(g)  All  leases  shall  reserve  to  the 
United  States  all  minerals  together  with 
the  right  to  mine  and  remove  the  same 
under  applicable  laws  and  regulations  to 
be  established  by  the  Secretary  of  the 
Interior. 

§  2912.2    Renewal  of  leases. 

A  lessee  with  a  privilege  of  renewal 
must  notify  the  authorized  officer  at 
least  180  days  before  the  end  of  the 
lease  period  that  it  will  exercise  the 
privilege. 

§2912.3    Substitution  of  a  new  lease. 

A  lessee  may  apply  for  a  new  lease  at 
any  time.  Applications  for  new  leases 
shall  be  accompanied  by  consent  of  the 
lessee  to  cancellation  of  the  existing 
lease  upon  the  issuance  of  the  new  lease 
and  by  three  copies  of  a  statement 
showing  (a)  the  need  for  a  new  lease 
and  (b)  any  changes  in  the  use  or 
management  of  the  lands  or  the  terms 
and  conditions  of  the  lease  which  the 
applicant  desires. 

§  2912.4    Leases  for  solid  waste  disposal 
sites. 

§  29 1 2.4- 1    Requirement. 

Compliance  with  Guidelines  for  the 
Thermal  Processing  of  Solid  Wastes  (40 
CFR  Part  240].  Guidelines  for  the  Land 
Disposal  of  Solid  Waste  (40  CFR  Part 
241).  and  Regulations  for  the 
Acceptance  of  Certain  Pesticides  and 
Recommended  Procedures  for  the 
Disposal  and  Storage  of  Pesticides  and 
Pesticide  Containers  (40  CFR  Part  165). 
and  any  other  regulations  or  guidelines 
promulgated  pursuant  to  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(43  U.S.C.  Chapter  82)  is  required  under 
leases  issued  for  purposes  involving 
disposal  of  solid  waste. 


S  2912.4-2    Procedures. 

(a)  All  new  leases  shall  contain 
stipulations  requiring  compliance  with 
the  above-referenced  regulations  and 
guidelines.  Leases  and  respective  plans 
of  development  and  management 
already  in  existence  without  such 
specific  stipulations  shall  be  amended  to 
require  compliance  with  the  above 
guidelines  be  lessees.  In  all  cases,  the 
lease  must  stipulate  that  failure  to 
comply  with  the  regulations  and 
guidelines  shall  constitute  sufficient 
grounds  for  cancellation  of  the  lease. 

(b)  Lease  applications  shall  include  in 
the  plan  of  development  and 
management  detailed  description  of  the 
methods  and  procedures  that  will  be 
employed  to  achieve  compliance  with 
the  above  regulations  and  guidelines. 
The  regulations  and  guidelines  delineate 
minimum  standards  of  performance  that 
must  be  followed.  The  recommended 
methods  and  procedures  in  the 
guidelines  are  means  whereby  the 
requirements  may  be  met.  Alternate 
methods  and  procedures  may  be  used  in 
meeting  the  requirements  when 
approved  by  the  authorized  officer. 

(FR  Doc  79-22923  Filed  7-24-79;  8:45  am) 
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43  CFR  Public  Land  Order  5670 
[U-365341 

Utah;  Powersite  Restoration  No.  752; 
Partial  Revocation  of  Powersite 
Reserves  No.  42  and  No.  732 

agency:  Bureau  of  Land  Management 
(Interior). 

action:  Final  rule. 

8U1MMARV:  This  order  partially  revokes 
Powersite  Reserves  No.  42  and  No.  732. 
The  lands  to  be  revoked  remain 
withdrawn  under  the  jurisdiction  of  the 
Bureau  of  Reclamation.  The  purpose  of 
this  order  is  to  clear  the  official  public 
land  status  records. 

EFFECTIVE  DATE:  July  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Corrigall,  202-343-8731. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2751:  43  U.S.C.  1714).  it  is  ordered  as 
follows: 

1.  The  Secretary's  Order  of  August  27, 
1909,  creating  temporary  Powersite 
Reserve  No.  42,  and  the  Executive  Order 
of  December  27,  1919,  creating  Powersite 
Reserve  No.  732  are  hereby  revoked  so 
far  as  they  affect  the  following 
described  lands: 


Salt  Lake  Meridian 

T.  5  S.,  R.  23  E., 

Sec.  11,  lot  1,  NWi/iNE'A.  Sy2NEy4. 

NEy4SEV4: 
Sec.  12.  lots  3, 10  to  13,  inclusive,  16, 

swy4swy4; 

Sec.  13,  NV2NEy4,  NEy4NWy4. 

The  areas  described  aggregate 
approximately  448.61  acres  in  Uintah 
County. 

2.  All  of  the  above  described  lands  are 
presently  withdrawn  by  the  Secretary's 
Order  of  May  6. 1942.- for  use  of  the 
Bureau  of  Reclamation. 

July  18, 1979. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  79-22881  Filed  7-24-79:  8.45  am) 
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Fish  and  Wildlife  Service 
50  CFR  Part  32 

Hunting;  Certain  National  Wildlife 
Refuges  in  Nevada 

AGENCY:  U.S.  Fish  and  Wildlife  Service. 
Interior . 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  of  hunting  of  certain 
National  Wildlife  Refuges  in  Nevada  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will  utilize 
a  renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
migratory  birds,  upland  game  and  big 
game. 

EFFECTIVE  DATES:  August  18, 1979, 
through  June  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  the  address  or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 

General  Conditions 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  Special 
Regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
applying  to  individual  refuges  are  listed 
on  the  reverse  side  of  maps  available  at 
refuge  headquarters  No  vehicle  travel  is 
permitted  except  on  designated  roads 
and  trails. 


§  32.12  f  Special  Regulations:  Migratory 
Game  Birds;  for  individual  wildlife  refuge 
areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuges: 

Fallon  National  Wildlife  Refuge.  P.O. 
Box  1236,  Fallon,  Nevada  89406, 
telephone  (702)  423-5128. 

Stillwater  Wildlife  Management 
Area.  P.O.  Box  1236,  Fallon,  Nevada 
89406,  telephone  (702)  423-5128. 

Pahranagat  National  Wildlife  Refuge, 
P.O.  Box  445,  Alamo,  Nevada  89001. 
telephone  (702)  725-3417. 

Special  Conditions:  1.  Boats  without 
motors  or  other  flotation  devices  are 
permitted  on  the  refuge  hunting  area 
only  during  the  migratory  waterfowl 
hunting  season. 

2.  Refuge  closed  to  goose  and  snipe 
hunting. 

3.  Special  dove  hunting  regulations 
are  in  effect  opening  day  through  the 
following  Monday.  All  dove  hunters,  14 
years  or  older,  must  have  a  refuge 
permit  during  this  period. 

Ruby  Lake  National  Wildlife  Refuge. 
Ruby  Valley,  Nevada  89833.  telephone 
(702) 779-2237. 

Special  Conditions:  Migratory  game 
birds,  except  doves  and  pigeons,  may  be 
hunted. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

Fallon  National  Wildlife  Refuge.  P.O. 
Box  592,  Fallon,  Nevada  89406. 
telephone  (702)  423-5128. 

Pahranagat  National  Wildlife  Refuge. 
P.O.  Box  232.  Alamo,  Nevada  89001. 
telephone  (702)  725-3417. 

Special  Condition:  Quail  and 
cottontail  rabbit  only  may  be  hunted. 

Sheldon  National  Wildlife  Refuge, 
Nevada  Headquarters:  P.O.  Box  111, 
Lakeview,  Oregon  97630,  telephone  (503) 
947-3315. 

Stillwater  Wildlife  Management 
Area.  P.O.  Box  1236.  Fallon,  Nevada 
89406,  telephone  (702)  423-5128. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

Desert  National  Wildlife  Range.  1500 
North  Decatur  Boulevard,  Las  Vegas, 
Nevada  89108,  telephone  (702)  878-9617. 

Special  Condition:  Desert  bighorn 
sheep  only  may  be  hunted. 

Sheldon  National  Wildlife  Refuge. 
Nevada  Headquarters:  P.O.  Box  111, 
Lakeview,  Oregon  97630.  telephone  (503) 
947-3315. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 


the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
O.MB  Circular  A-107. 

The  primary  author  of  this  document 
is  Lynn  C.  Howard.  Sacramento  Area 
Office,  telephone  FTS  468--1771.  com'l 
(916) 484-4771. 

Dated:  July  13,  1979. 

William  Sweeney, 

Area  Manat^pr— California-Nevada.  U.S.  Fish 
and  W'idlife  Service. 

(FR  Due   -9-2JflH3  Piled  7-24-79  8.4.'j  am) 
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50  CFR  Part  32 

Hunting;  Clear  Lake  National  Wildlife 
Refuge,  Calif. 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special -Regulations. 


SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  Clear 
Lake  National  Wildlife  Refuge  in 
California  is  compatible  with  the 
objectives  for  which  this  area  was 
established,  will  utilize  a  renewable 
national  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  This  document  establishes 
special  regulations  effective  for  the 
upcoming  hunting  seasons  for  big  game. 

EFFECTIVE  DATES:  August  25,  1979 
through  September  3, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  Klamath  Basin 
National  Wildlife  Refuges.  Route  1,  Box 
74,  Tule  Lake,  California  96134, 
Telephone  number  (916)  667-2231. 

General  Conditions 

Hunting  on  portions  of  the  Clear  Lake 
refuge  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  Special 
Regulations  and  conditions  as  indicated. 
Portions  of  the  refuges  which  are  open 
to  hunting  are  designated  by  signs  and/ 
or  delineated  on  maps.  Special 
conditions  applying  to  the  refuge  are 
listed  on  the  reverse  side  of  maps 
available  at  refuge  headquarters  at  Tule 
Lake.  No  vehicle  travel  is  permitted 
except  on  designated  roads  and  trails. 

§  32.32    Special  Regulations;  big  game;  for 
Individual  wildlife  refuge  areas. 

Clear  Lake  National  Wildlife  Refuge. 
Special  Conditions:  1.  Antelope  only 
may  be  hunted  and  only  during  the 
period  specified  by  California  State 
Hunting  Regulations. 

2.  Only  five  hunters  shall  be  allowed 
on  the  Peninsula  "U"section  at  any  one 
time,  on  a  first-come  first-served  basis. 
Entrance  will  be  granted  only  at  the  gate 
located  on  the  Clear  Lake  Road.  This 
gate  will  be  closed  when  the  kill  quota  is 
reached  even  though  the  season  may 
still  be  open. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  (2)  and  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Clear 
Lake  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
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prepcration  of  an  Economic  Impact 
Statement  under  Elxecutive  Order  11949  and 
OMB  Circular  A-107. 

The  primary  author  of  this  document 
is  Lynn  C.  Howard,  Sacramento  Area 
Office;  Telephone  FTS  46&-4771,  com'l 
(916)  484-4771. 

Dated:  July  13,  1979. 
William  Sweeney, 

Area  Manager,  California-Nevada.  U.S.  Fish 
and  Wildlife  Service. 

|FR  Doc  79-22J9Z  Filed  7-24-79:  8:45  amj 
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Proposed  Rules 


Federal   Register 

Vol.  44,  No.  144 

Wednesday,  July  25,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[7  CFR  Subtitle  A] 

Title  IV.  Agricultural  Credit  Act  of 
1978;  Regulations  To  Govern 
Emergency  Conservation  Programs 

agency:  Department  of  Agriculture. 
action:  Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
CommenL 

summary:  The  Department  of 
Agriculture  gives  advance  notice  of 
forthcoming  decisions  leading  to  the 
implementation  of  Title  IV  of  the 
Agricultural  Credit  Act  of  1978,  Pub.  L. 
95-334, 

date:  Comments  and  suggestions  should 
be  submitted  on  or  before  August  8, 
1979. 

ADDRESS:  Comments  and  suggestions 
should  be  addressed  to  Mr.  Arnold 
Miller,  Office  of  the  Secretary, 
Department  of  Agriculture,  Room  117-A. 
Washington.  D.C.  20250,  (202)  447-3465. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Oneida  Darley,  Assistant  to  the 
Deputy  Secretary,  Room  200-A, 
Administration  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  (202)  447-6158. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Agricultural  Credit  Act  of  1978 
authorizes  certain  emergency 
conservation  programs  to  control  wind 
erosion,  rehabilitate  agricultural  lands, 
conserve  and  enhance  water  supplies 
and  to  reduce  hazards  to  life  and 
property  in  the  event  of  natural 
disasters.  Forthcoming  decisions  will 
include  those  related  to  developing 
regulations  to  govern  the  programs 
authorized  by  Title  IV. 

The  Secretary  has  directed  that 
implementation  of  the  programs 
authorized  by  Title  IV  be  carried  out 
with  a  view  toward  ensuring  that  they 
are  efficiently  administered,  uniformly 
responsive  in  emergencies,  and  limited 


to  practices  and  measures  that  are 
environmentally  and  economically 
supportable.  In  order  to  achieve  these 
goals,  public  comment  is  requested  on 
such  issues  as:  (1)  The  criteria  to  be 
applied  in  determining  whether 
assistance  under  the  Act  will  be 
provided;  (2)  whether  there  should  be 
any  fixed  monetary  limitations  on  the 
program  assistance,  and  if  so,  the 
amount  thereof;  and  (3)  the  kinds  of 
measures  or  practices  for  which 
assistance  will  be  provided. 

Full  implementation  of  the  Title  IV 
programs  is  conditioned  upon  the 
appropriation  of  funds  to  carry  out  those 
authorities. 

Section  401  authorizes  a  program 
similar  to  the  emergency  conservation 
measures  program  currently 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  Section  402  authorizes  a 
program  similar  to  the  drought  and  flood 
conservation  program  administered  by 
ASCS  in  1977.  Section  403  authorizes  a 
program  similar  to  the  emergency 
watershed  protection  program  (Section 
216)  currently  administered  by  the  Soil 
Conservation  Service. 

Comments  and  suggestions  made  in 
response  to  this  notice  should  be 
received  by  August  8, 1979.  in  order  to 
be  sure  of  receiving  consideration  in 
connection  with  development  of  the 
proposed  rules. 

Dated:  July  20,  1979. 
Jim  Williams, 

Deputy  Secretary. 

|FR  Doc.  79-23015  Filed  7-24-79;  8:45  am| 
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Agricultural  Marketing  Service 

[7  CFR  Part  10991 

[Docket  No.  AO-183-A36] 

Milk  In  the  Paducah,  Ky.,  Marketing 
Area;  Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
To  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
changes  in  order  provisions  to  allow 
more  milk  to  move  directly  from  farms 


to  manufacturing  plants  when  not 
needed  for  fluid  milk  (bottling)  uses. 
This  recommended  action  is  based  on  a 
dairy  farmer  cooperative  association's 
proposal  considered  at  a  public  hearing 
held  June  22, 1979.  These  changes  are 
needed  to  reflect  current  marketing 
conditions  and  to  permit  added 
efficiencies  in  disposing  of  the  market's 
reserve  milk  supplies. 

DATE:  Comments  are  due  on  or  before 
August  16, 1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  GlandL  Marketing  SpecialisL 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Hearing— Issued  June  4, 1979;  published 
June  7, 1979  (44  FR  32708). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Paducah,  Kentucky,  marketing  area. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  10th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
period  for  filing  exceptions  is  being 
limited  to  10  days  because  of  the  need 
for  amending  the  order  by  September  1, 
1979.  A  longer  filing  period  might 
preclude  amending  the  order  by  that 
date. 

The  exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
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the  office  of  the  Hearing  Clerk,  during 
regular  business  hours  (7  CFR  1.27[b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Paducah, 
Kentucky,  on  June  22, 1979.  Notice  of 
such  hearing  was  issued  June  4. 1979  (44 
FR  32708). 

The  material  issue  on  the  record  of  the 
hearing  relates  to  diversions  of  producer 
milk. 
Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Diversions  of  producer  milk.  The 
order  should  be  amended  to  provide  that 
a  cooperative  association  may  divert  to 
nonpool  plants  up  to  33  percent  of  its 
member  milk  physically  received  at  pool 
plants  in  the  months  of  April  through 
August  and  December,  and  25  percent  in 
other  months.  The  same  percentages 
also  should  apply  to  diversions  to 
nonpool  plants  by  a  proprietary  handler. 
The  current  limits  are  25  percent  in  April 
through  August  and  15  percent  in  other 
months. 

Dairymen.  Inc.  (DI).  which  represents 
a  large  proporation  of  producers 
supplying  the  market,  proposed  the 
changes  adopted  in  this  decision.  No 
one  opposed  the  proposal  at  the  hearing 
or  in  briefs. 

A  spokesman  for  the  cooperative 
testified  that  the  order  changes  are 
needed  to  reflect  changes  in  marketing 
conditions  that  have  occurred  during  the 
past  three  years.  Three  changes  in 
marketing  conditions  were  cited  to 
demonstrate  the  need  for  higher 
diversion  limits.  First,  a  distributing 
plant  located  in  Paducah,  Kentucky, 
closed  during  October  1976,  resulting  in 
a  loss  of  Class  I  sales  historically 
supplied  by  the  cooperative.  There  now 
are  only  two  plants  in  the  market  that 
receive  and  process  milk  for  fluid 
purposes. 

Second,  the  witness  stated  that  one  of 
the  remaining  plants  now  obtains  a 
substantial  portion  of  its  milk  supply 
from  sources  not  historically  associated 
with  the  Paducah  market.  Thus,  another 
outlet  normally  supplied  by  DI  was  lost. 
Accoringly,  he  said,  some  milk  of  DI 
member  producers  that  had  been 
previously  pooled  on  the  Paducah  order 
was  shifted  to  plants  regulated  under 
other  orders.  He  stated  that  DI  currently 
pools  40  percent  less  milk  on  the 
Paducah  order  than  it  did  before  these 
changes  took  place.  He  maintained  that 
even  at  this  level  of  pooling,  the 
cooperative  finds  it  difficult  to  live 
within  the  current  diversion  limits. 


The  third  change  noted  by  the  DI 
witness  was  the  purchase  by  DI  in  1977 
of  the  fluid  processing  portion  of  a  plant 
at  Murray,  Kentucky.  The  witness 
pointed  out  that  the  portion  of  the  plant 
not  purchased  by  DI  now  is  defined  as  a 
nonpool  plant.  The  impact  of  this 
change,  he  noted,  was  that  the 
processing  of  Class  II  milk  at  this 
location  is  now  in  the  nonpool  portion  of 
the  facihty.  He  indicated  that  under  this 
arrangement  milk  moved  from  farms  to 
the  Class  II  operation  must  be  treated  as 
milk  diverted  from  a  pool  plant  if  the 
milk  is  to  remain  in  the  pool.  Otherwise, 
to  maintain  pool  status  the  milk  must 
first  be  received  at  the  fluid  milk  plant 
and  them  be  reloaded  and  moved  to  the 
adjacent  nonpool  plant  as  a  transfer, 
according  to  the  DI  representative.  He 
expressed  his  belief  that  of  the  three 
marketing  changes  cited  this  change  had 
had  the  greatest  impact  upon  the 
cooperative's  ability  to  pool  milk  under 
the  current  diversion  limits. 

Proponent's  witness  maintained  that 
in  view  of  these  changes,  the  current 
limits  on  diversions  to  nonpool  plants 
are  unduly  limited  and  should  be 
relaxed.  According  to  the  spokesman, 
receipts  at  the  two  remaining 
distributing  plants  vary  considerably 
from  day  to  day.  He  testified  that  each 
plant  receives  some  milk  each  day,  but 
that  the  daily  amounts  received  vary 
from  10  percent  to  18  percent  of  the 
weekly  total.  The  spokesman  stated  that 
with  only  two  fluid  outlets  remaining  the 
cooperative  now  has  lesS  flexiblity  than 
before  in  shifting  milk  supplies  among 
pool  plants  and  thus  needs  to  be  able  to 
divert  more  milk  to  nonpool  plants  in 
order  to  efficiently  handle  the  reserve 
milk  supplies  needed  to  accommodate 
the  daily  and  seasonal  milk 
requirements  of  pool  plants.  He  further 
maintained  that  the  higher  limits 
proposed  would  avoid  future 
unnecessarj'  and  costly  handling  of  milk 
just  to  maintain  pool  status  for 
producers  historically  associated  with 
the  market. 

The  cooperative's  witness  also  urged 
that  the  limit  applicable  to  diversions 
during  December  be  inccreased  from  15 
percent  to  33  percent  of  receipts  at  pool 
plants.  He  contended  that  because  of 
the  Christmas  holidays,  the  problem  of 
disposing  of  milk  not  needed  for  fluid 
uses  is  just  as  acute  in  December  as  it  is 
during  any  of  the  flush  production 
months. 

The  proposed  changes  in  the  diversion 
provisions  should  be  adopted.  The 
evidence  clearly  establishes  that 
conditions  in  the  market  have  changed 
as  described  by  the  proponent,  with  the 
result  that  the  cooperative  has  more 


reserve  milk  than  can  be  efficiently 
disposed  of  under  current  order 
provisions.  DI  has  found  it  necessary 
several  times  during  the  past  year  to 
incur  the  costs  of  additional  milk 
handling  (receiving,  unloading, 
reloading,  reshipping)  for  the  sole 
purpose  of  maintaining  pool  status  for 
the  milk. 

The  record  also  demonstrates  that  DI 
bears  a  major  responsibility  for 
balancing  the  market's  supplies  with  the 
fluid  milk  needs  of  distributors.  Milk 
from  the  cooperative's  members 
accounts  for  about  two-thirds  of  the 
total  producer  milk  on  the  market.  With 
only  two  distributing  plants  operating  in 
the  market,  flexibility  is  limited  for 
shifting  milk  away  from  plants  where  it 
is  not  needed  for  fluid  use  to  other 
plants  where  it  is  needed. 

Even  though  DI  now  pools  about  40 
percent  less  milk  on  the  market  than  it 
did  three  years  ago,  the  present 
diversion  limits  have  created  problems 
for  the  association  in  efficiently 
handling  reserve  milk  supplies.  At  the 
cooperative's  request,  the  Department 
suspended  the  15  percent  diversion  limit 
for  the  months  of  November  1978 
through  March  1979.  In  each  of  those 
months,  diversions  to  nonpool  plants 
exceeded  the  amounts  that  could  have 
been  diverted  absent  the  suspension. 

Although  the  suspension  had  the 
effect  of  increasing  the  diversion  limit  to 
25  percent,  some  milk  in  December  1978 
still  had  to  be  received  at  a  pool  plant 
before  being  moved  to  a  nonpool  plant 
for  surplus  use  in  order  to  maintain  pool 
status  for  the  milk.  Data  show  that  for 
the  12  months  of  June  1978  through  May 
1979.  the  market's  Class  I  utilization  was 
lowest  in  May,  June,  July  and  December, 
ranging  from  77.4  percent  in  July  to  78.9 
percent  in  May.  December's  utilization, 
therefore,  is  comparable  to  that  for  May, 
June  and  July  and  is  lower  than  that  for 
other  months  in  which  the  higher 
diversion  limits  apply.  The  inclusion  of 
December  as  a  month  in  which  greater 
diversions  to  nonpool  plants  would  be 
allowed  is  warranted  on  the  basis  of  the 
record. 

Action  to  change  the  diversion  limits 
as  proposed  will  benefit  DI  in  that  some 
unloading,  pumping,  cooling,  and 
reloading  of  milk  can  be  eliminated. 
Since  most  of  the  milk  DI  diverts  is 
delivered  to  essentially  the  same 
location  as  if  it  were  first  received  and 
then  transferred,  transportation  savings 
will  be  minimal.  Nevertheless,  the 
potential  for  DI  and  other  handlers  to 
save  on  hauling  milk  directly  to  surplus 
outlets  at  other  locations  in  the  future 
will  be  assured  should  the  need  arise. 
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Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  by  the  proponent 
cooperative  association.  The  brief, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confimled, 
except  where  they  may  conflict  with 
those  set  forth  below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  term^  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amrnded,  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Paducah,  Kentucky,  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  In  §  1099.13.  paragraphs  (c)(2)  and 
(c)(3)  are  revised  to  read  as  follows: 

^1099.13    Producer  milk. 


(2)  If  diverted  by  a  cooperative 
association  for  its  account  as  milk  of  its 
members  to  nonpool  plants  which  does 
not  exceed  33  percent  of  the  milk 
physically  received  from  member 
producers  of  such  cooperative 
association  at  pool  plants  during  the 
month  in  any  of  the  months  of  April 
through  August  and  December  and  25 
percent  in  other  months,  except  that  if 
milk  of  members  is  diverted  by  the 
cooperative  association  in  excess  of  the 
specified  percentages,  no  milk  diverted 
by  the  cooperative  association  during 
the  month  shall  be  producer  milk  imless 
the  cooperative  association  designated 
the  dairy  farmers  whose  milk  is  not 
producer  milk; 

(3)  If  diverted  by  a  handler  in  his 
capacity  as  the  operator  of  a  pool  plant, 
as  milk  of  a  producer  who  is  not  a 
member  of  a  cooperative  association 
diverting  milk  pursuant  to  paragraph 
{c)(2)  of  this  section,  which  does  not 
exceed  33  percent  of  the  aggregate 
quantity  of  milk  received  at  such  plant 
from  such  nonmember  producers  during 
the  month  in  any  of  the  months  of  April 
through  August  and  December  and  25 
percent  in  other  months,  except  that  if 
milk  of  nonmember  producers  is 
diverted  by  the  handler  in  excess  of  the 
specified  pecentages,  no  milk  diverted 
by  the  handler  during  the  month  shall  be 
producer  milk  unless  the  handler 
designated  the  dairy  farmers  whose  milk 
is  not  producer  milk;  and 

*         *         «         *         * 

Note. — This  action  has  not  been 
fiulermincd  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 

Signed  at  Washington,  D.C..  on;  July  20, 
1979. 

Irx  ing  \V.  Thomas, 

A'  !:')g  Diputy  Administralor,  Markntiuy 
Pri){;ram  Operations. 

\VV  Uui    -it-J^>wo  KilftI  --2^-r».  8.46  amj 
BILLING  CODE  3410-02-M 


[7CFRPart1124J 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  relating  to  how 
much  milk  not  needed  for  fluid  (bottling) 
use  may  be  moved  directly  from  farms     , 
to  manufacturing  plants  and  still  be 
priced  under  the  order.  The  proposed 
suspension  would  remove  the  limit  on 


such  movements  of  milk  during  the 
months  of  July  and  August  1979.  The 
action  was  requested  by  four 
cooperative  associations  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  to  maintain  producer 
status  under  the  order  for  their  dairy 
farmer  members  regularly  associated 
with  the  market. 

DATE:  Comments  are  due  within  7  days 
after  publication  in  the  Federal  Register. 

ADDRESS:  Comments  (2  copies)  should 
be  filed  with  the  Hearing  Clerk,  Room 
1077,  South  Building,  U.S.  Depariment  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  the  suspension  of  the 
following  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Oregon-Washington  marketing  area  is 
being  considered  for  the  montlis  of  July 
and  August  1979: 

In  the  third  sentence  of  paragraphs  (a) 
and  (b)  of  §  1124.11,  the  word  •'not". 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
two  copies  of  them  to  the  Hearing  Ctcrk, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  on  or  before 
August  1,  1979. 

The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include  July 
ig-Q  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  remove 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants  during  the  months  of  July 
and  August  1979.  The  order  now 
piovides  that  during  any  month  a 
cooperative  association  may  divert  a 
total  quantity  of  producer  milk  not  in 
excess  of  the  total  quantity  received 
during  the  month  from  all  member 
producers  at  pool  plants.  Similarly,  the 
operator  of  a  pool  plant  may  divert  a 
total  quantity  of  producer  milk  not  in 
excess  of  the  total  quantity  received 
from  producers  (for  which  the  operator 
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of  such  plant  is  the  handler  during  the 
month)  at  such  pool  plant. 

Four  cooperative  associations 
representing  a  substantial  number  of 
producers  on  the  market  requested  the 
suspension.  The  basis  for  the  request  is 
that  current  marketing  conditions 
require  the  four  associations  to  handle 
an  increasing  quantity  of  reserve  milk 
supplies  during  July  and  August  because 
the  demand  for  milk  supplies  by  their 
regular  fluid  outlets  this  summer  is 
substantially  below  normal.  They 
indicated  that  this  situation  is 
aggravated  by  the  fact  that  milk 
production  of  their  member  producers  is 
heavier  than  normal  this  summer. 

The  proponent  cooperatives  stale  that 
their  reserve  milk  supplies  are 
customarily  moved  directly  from 
member  farms  to  nonpool  manufacturing 
plants.  However,  because  of  current 
marketing  conditions,  they  expect  their 
reserve  milk  supplies  during  July  and 
August  1979  to  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  the 
order's  present  diversion  limitations. 
Without  the  suspension,  the 
cooperatives  believe  that  a  substantial 
part  of  the  milk  of  their  member 
producers  who  have  regularly  supplied 
the  fluid  market  would  have  to  be 
moved  uneconomically  first  to  pool 
plants  and  then  to  the  nonpool 
ma.Tufacturing  plants  in  order  to  still 
maintain  producer  status  for  such  milk 
in  July  and  August  1979. 

Signed  at  Washington,  D.C.  on  July  20, 
19"9. 
Irving  W.  Thomas 

Actaiii  Df'puty  Administrator.  Marketing 
Program  Operations. 

|l-'R  t)<«r-  7»-im81  Filed  7-24-79:  8:45  am] 
BILUNQ  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

18  CFR  Part  109] 

Proposed  Rules  for  Employment 
Authorization  for  Certain  Aliens 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Proposed  Rule. 

SUMMMARY:  The  Immigration  and 
Naturalization  Service  proposes  to  add 
a  new  Part  to  its  regulations  to  codify 
the  procedures  and  criteria  for  the  grant 
of  employment  authorization  to  aliens  in 
the  United  States.  Service  ))rocedures 
for  the  grant  of  employment 
authorization  are  contained  in  several 


different  places  in  the  Operations 
Instructions  and  in  various  informal 
policy  statements  directed  at  Service 
field  offices  and  the  proposed 
regulations  are  intended  to  codify  in  one 
place  in  the  regulations  the  procedures 
to  be  followed  in  granting  employment 
authorization  to  certain  aliens  in  the 
United  States. 

DATES:  Representations  must  be 
received  on  or  before  September  24, 
1979. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100.  425  Eye 
Street  NW.,  Washington.  D.C.  20538. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Hoofnagle.  Jr..  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  The 

Attorney  General's  authority  to  grant 
employment  authorization  stems  from 
section  103(a)  of  the  Immigration  and 
Naturalization  Act  which  authorizes  him 
to  establish  regulations,  issue 
instructions,  and  perform  any  actions 
necessary  for  the  implementation  and 
administration  of  the  Act.  The  Attorney 
General's  authority  has  been  delegated 
to  the  Commissioner  of  Immigration  and 
Naturalization  by  28  CFR  0.105.  The 
authority  of  the  Attorney  General  to 
authorize  employment  of  aliens  in  the 
United  States  as  a  necessary  incident  of 
his  authority  to  administer  the  Act  was 
specifically  recognized  by  the  Congress 
in  the  enactment  of  section  6  of  Pub.  L. 
95-571.  That  provision  amended  section 
245(c)  of  the  Act  to  bar  from  adjustment 
of  status  any  alien  (other  than  an 
immediate  relative  of  a  United  States 
citizen)  who  after  January  1,  1977 
engages  in  unauthorized  employment 
prior  to  filing  an  application  for 
adjustment  of  status. 

Service  procedures  for  the  grant  of 
employment  authorization  are  contained 
in  several  different  places  in  the 
Operations  Instructions  and  in  various 
informal  policy  statements  directed  at 
Service  field  offices.  The  proposed 
regulations  will  for  the  first  time  codify 
existing  employment  authorization 
procedures. 

Under  the  proposal,  aliens  who  are 
nonimmigrants  maintaining  status  will 
continue  to  comply  with  the  existing 
regulations  relating  to  permissible 
employment  for  their  particular 
nonimmigrant  status.  Other  aliens  may 
apply  to  the  district  director  for 
discretionary  grant  of  employment 
authorization  if  the  alien  is  an  applicant 
for,  and  is  prima  facie  entitled  to.  an 
immigration  benefit  (such  as  adjustment 


of  status,  suspension  of  deportation, 
asylum)  which  if  granted  would  make 
him  eligible  to  remain  in  the  United 
States  permanently  or  for  an  indefinite 
period  of  time.  An  alien  who,  as  an 
exercise  of  the  Service's  prosecutorial 
discretion,  has  been  allowed  to  remain 
in  the  United  States  for^an  indefinite  or 
extended  period  of  time  will  also  be 
eligible  to  apply.  The  proposed 
regulation  states  that  the  application  for 
employment  authorization  may  be 
granted  if  the  alien  establishes  that  he  is 
financially  unable  to  maintain  himself 
during  the  applicable  period. 

In  the  light  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  8 
of  the  Code  of  Federal  Regulatiors  by 
adding  a  new  Part  109,  as  set  forth 
below. 

PART  109— EMPLOYMENT 
AUTHORIZATION 

Sec. 

109.1  Application. 

109.2  Criteria. 

Authority:  Sec.  103  and  245(c):  (8  U.S.C. 
1103  and  1255(c)) 

§  109.1    Application. 

(a)  An  alien  who  is  maintaining  a 
lawful  nonimmigrant  status  in  the 
United  States  under  section  101(a)(15)  of 
the  Act  may  apply  for  employment 
authorization  only  to  the  extent 
permitted  by  §  §  214.1  and  214.2  of  this 
chapter. 

(b)  An  alien  who  is  not  maintaining  a 
lawful  nonimmigrant  status  may  apply 
for  employment  authorization  if  he: 

(1)  establishes  to  the  satisfaction  of 
the  district  director  that  he  has  a  prima 
facie  claim  of  entitlement  to  a  benefit 
which,  if  granted,  would  make  him 
eligible  to  remain  permanently  or 
indefinitely  in  the  United  States:  or 

(2)  has  been  granted  permission  to 
remain  in  the  United  States  for  an 
indefinite  or  extended  period  of  time  by 
the  Immigration  and  Naturalization 
Service. 

§  109.2    Criteria 

An  alien  described  in  §  109.1(b)  niay 
be  granted  employment  authorization  by 
the  district  director  until  the  completion 
of  administrative  processing,  or  the 
completion  of  the  period  for  which  he 
will  be  permitted  to  remain  by  the 
Immigration  and  Naturalization  Service, 
if  the  alien  establishes  to  the 
satisfaction  of  the  district  director  that 
he  is  financially  unable  to  maintain 
himself  during  that  period.  No  appeal 
shall  lie  from  a  district  director's  denial 
of  an  application  for  employment 
authorization  under  this  part. 


Public  Comment  Invited 

In  accordance  with  5  U.S.C.  553,  the 
Service  invites  representations  of 
interested  parties  on  this  proposed  rule. 
All  relevant  data,  views,  or  arguments 
submitted  on  or  before  September  24. 
1979.  will  be  considered. 
Representations  should  be  submitted  in 
writing,  in  duplicate,  to  the 
Commissioner  of  the  Immigration  and 
NatiuaUzation  Service  at  the  address 
shown  at  the  beginning  of  this  notice. 

Dated:  July  19.  1979. 
Leonel  |.  Castillo. 

Commissionpr  of  Immigration  and        , 
Naturalization. 

Urpartment  of  Justice 

Immigration  and  Naturalization  Sen'ice.  July 
20.  1979 

Certification 

By  virtue  of  the  authority  vested  in  me  by 
Title  8.  Code  of  Federal  Regulations,  Part  103 
a  regulation  issued  by  the  Attorney  General 
pursuant  to  Section  103  of  the  Immigration 
and  Nationality  Act, 

I  hereby  certify  that  the  annexed 
documents  are  originals,  or  copies  thereof, 
from  the  records  of  the  said  Immigration  and 
Naturalization  Service.  Department  of  Justice, 
relating  to  a  Notice  of  Proposed  Rulemaking 
re  amendment  of  8  CFR  Part  109. 

File  No.  CO  84.5-P.  of  which  the  Attorney 
General  is  the  legal  custodian  by  virtue  of 
SecUon  103  of  the  Immigration  and 
Nationality  Act. 
James  A.  Kennedy, 

.Associate  Commissioner.  Management. 
Immigration  and  Naturalization  Service. 

IIR  I)o(    r!»-a2H;>M  Fil.d  7-Z*-7\f.  H.43  am] 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  383) 

lSPDR-71,  Docket  34997,  dated  July  19, 
19791 

Consumer  Protections  for  Members  of 
Scheduled-Service  Tour  Groups 

agency:  Civil  Aeronautics  Board. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Civil  Aeronautics  Board 
requests  comments  on  new  consumer 
protection  provisions  for  lours  operated 
on  scheduled  air  service.  Views  are 
sought  on  whether  consumer  protection 
rules  are  needed  for  scheduled-service 
tours,  on  the  CAB's  statutory  authority 
to  prescribe  such  rules,  and  on  the  form 
those  rules  should  lake.  A  petition  for 
rulfniaking  on  this  subject  was  filed  by 
Mr.  Steven  K.  Morrison. 


dates:  Comments  by:  October  23,  1979; 
reply  comments  by:  November  22, 1979. 

Comments  and  relevant  information 
received  after  these  dates  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  August  7. 1979. 

Applications  for  compensation  for  the 
cost  of  participating  in  this  proceeding 
by:  August  24,  1979. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  34997,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
About  the  proposed  rule — David 
Schaffcr,  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428:  (202)  673-5442.  About 
compensated  public  participation — 
Russell  Patterson,  Office  of  the 
Managing  Director  or;  (202)  673-5189. 

APPLICATIONS  FOR  COMPENSATED 
PARTICIPATION: 

Because  the  Board  believes  that  broad 
public  participation  will  be  particularly 
useful  in  deciding  what,  if  any,  rules  are 
needed  to  protect  members  of 
schnduled-service  tour  groups,  and 
b(!cause  we  went  to  hear  all  relevant 
viewpoints,  we  explicitly  invite 
applications  for  compensation  to 
participate  in  this  rulemaking 
proceeding.  The  closing  date  for 
applications  for  financial  assistance  is 
August  24,  1979.  Eligibility  criteria  and 
procedures  for  compensation  are  set  out 
in  14  CFR  Part  304  (43  PR  56878, 
D.'i^c'rnber ,'',.  1978).  That  part  and  a 
handbook  explaining  the  program  are 
available  from  the  Distribution  Section, 
Publications  Services  Division,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 
SUPPLEMENTARY  INFORMATION: 

In  SPR-156,  44  FR  12971.  March  9. 
1979,  the  Board  adopted  consumer 
protection  amendments  to  its  Public 
Charter  rule.  14  CFR  Part  380.  Those 
amendments  applied  only  to  tour 
operators  utilizing  charter  service. 
During  the  comment  period  preceding 
that  rule,  some  commenters  argued  that 
the  consumer  protection  rules  should 
also  be  made  applicable  to  scheduled 
service  tour  operators. 


The  Federal  Trade  Commission  (FTC) 
stated  in  its  comment  that  most  of  (he 
problems  addressed  in  that  rule  were 
also  faced  by  tourists  who  travel  by 
scheduled  air  service.  It  claimed  that 
extending  the  rule  to  cover  scheduled 
tour  packages  was  justified  by  both 
statutory  and  case  law  and  that  such  an 
extension  would  allow  the  board  to 
formulate  non-discriminatory  rules  to 
insure  that  one  portion  of  the  industry 
did  not  gain  an  unjustified  compt-titive 
advantage. 

Non-charter  tours  were  not  covered 
by  SPR-156  because  such  action  was 
beyond  the  scope  of  that  rulemaking  To 
lave  included  non-charter  tours  would 
tiave  required  an  additional  proposal 
and  delayed  needed  regulation. 

The  Board  recognizes  that  there  may 
be  consumer  problems  on  tours  operated 
on  scheduled  air  transportation.  The 
board  has  received  a  petition  from  .Mr. 
Steven  K.  Morrison  asking  the  Board  to 
amend  its  rules  to  apply  the  charter 
consumer  protection  provisions  to  ail 
tour  packages  and  particularly  to  those 
"sold  by  a  scheduled  commercial 
airline,"  This  notice  is  the  Board's 
response  to  that  petition.  The  Morrison 
petition  is  not,  however,  the  only 
indication  of  problems  in  this  area 
There  is  also  considerable 
Congressional  concern  about  co?isumer 
abuse  by  the  air  travel  industry.  The 
House  Subcommittee  on  Commerce. 
Consumer,  and  Monetary  Affairs  of  the 
Committee  on  Government  Operations 
held  hearings  on  this  problem  in  April. 
In  addition,  the  Board  has  logged  about 
1500  complaints  involving  tours 
conducted  with  scheduled  air 
transportation  in  the  past  3  years. 

We  do  not  know  whether  the  problem 
is  serious  enough  to  warrant  imposing 
new  regulation  on  non-charter 
operators.  We  receive  fewer  consumer 
complaints  about  scheduled  service  ihar 
about  charters,  although  the  former 
involved  more  passengers.  This  may 
indicate  a  lower  rate  of  consumer 
problems  for  scheduled-scrvice  tours. 
The  lower  rate  may  also  result  from  the 
greater  involvement  of  the  airlme.  V\  ith 
a  charter  tour,  the  passenger  is  dealing 
with  an  independent  operator,  who  in 
turn  buys  space  from  an  airline.  The 
charter  operator  is  the  principal  in  the 
transaction  with  the  consumer,  and  the 
choice  of  airline  is  often  not  a  major 
consideration  in  the  consumer's 
selection  of  a  tour.  It  is  thus  the  charier 
operator  who  gets  complaints  and  is 
liable  when  there  are  consumer 
problems.  Although  most  operators  are 
well-established  and  conscientious,  they 
may  not  always  be  in  a  position  to  offer 
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as  immediate  relief  to  aggrieved  tour 
participants  as  could  an  airline. 

In  contrast,  the  airline  is  much  more 
directly  involved  in  the  sale  of 
scheduled-service  tours.  It  is  the 
principal  in  the  sale  of  the  air 
transportation,  and  may  also  be  the 
principal  in  the  sale  of  ground 
accommodations.  Thus  the  scheduled 
carrier  is  usually  closely  identified  with 
the  tour  package,  and  may  have  a  strong 
incentive  to  resolve  consumer  problems 
in  order  to  protect  its  image.  The  Board 
is  interested  in  whether  commenters 
have  found  or  believe  this  to  be  the 
case.  In  this  connection,  we  would  like 
to  know  the  extent  to  which  airlines 
have  been  assisting  complainants. 

In  order  better  to  learn  the  extent  of 
the  problem  and  what  activities  need  to 
be  regulated,  the  Board  would  like  more 
information  on  the  problems  consumers 
have  experienced  on  non-charter  tours, 
and  their  views  on  why  there  have  been 
fewer  complaints  to  the  Board  about 
scheduled-service  tours  than  about 
charter  tours.  We  are  especially 
interested  in  the  views  of  other 
government  agencies  and  the  kinds  of 
consumer  complaints  that  they  have 
received. 

Assuming  these  consumer  problems 
do  warrant  new  government  rules,  more 
information  is  still  needed  before 
specific  solutions  can  be  proposed.  The 
charter  consumer  protection  provisions 
in  SPR-156  cannot  merely  be  extended 
to  cover  non-charter  tours.  There  are 
different  legal  relationships  and 
marketing  patterns  between  charter  and 
non-charter  tours.  For  charters,  the  tour 
operator  is  the  principal  in  the  sale  to 
the  passenger  and  the  one  primarily 
responsible  for  marketing  the  tour.  In 
scheduled  service,  a  tour  operator,  if 
there  is  one,  is  typically  an  agent  or 
other  intermediary  in  the  transaction 
and  the  carrier  is  more  directly  involved 
in  the  marketing  of  the  tour.  These 
differences  appear  to  call  for  a  different 
remedy  scheme  for  scheduled-service 
tours. 

Another  problem  is  uncertainty 
concerning  the  extent  to  the  Board's 
jurisdiction  over  scheduled  service- 
tours.  Our  regulatory  power  in  this  area 
is  derived  primarily  from  section  411  of 
the  Act.  That  section  prohibits  unfair 
and  deceptive  practices  in  the  sale  of  air 
transportation.  The  ground 
accommodations,  however,  are  not 
always  an  integral  part  of  the  sale  of  the 
air  transportation.  It  is  not  clear  whether 
the  Board  may  exercise  jurisdiction  over 
the  operators  of  the  ground  portion  of  a 
tour  when  those  ground  operators  are 
not  themselves  engaging  in  air 


transportation,  either  directly  or 
indirectly. 

While  the  Board  does  regulate  charter 
operators  organizing  Public  Charter 
flights  (14  CFR  Part  380),  those  rules  are 
based  primarily  on  the  operators'  status 
as  indirect  air  carrier.  The  consumer 
protection  provisions  do,  however, 
extend  to  hotel  and  other  ground 
accommodations  arranged  by  an 
operator.  We  are  less  certain  under 
what  conditions  a  packager  arranging 
ground  accommodations  to  be  sold  in 
connection  with  scheduled  air 
transportation  is  an  air  carrier  under  the 
Act,  or  otherwise  within  the  Board's 
regulatory  jurisdiction. 

We  suggest  the  following  guidelines 
for  applying  consumer  protection  rules 
to  the  ground  services  and 
accommodations  offered  on  scheduled 
service  tours.  They  would  apply  only 
where  one  of  the  following  factors  are 
present: 

(1)  The  air  transportation  is 
advertised  in  the  same  brochure  or  flyer 
as  the  ground  package; 

(2)  The  air  transportation  is 
advertised  as  being  included  in  the  price 
of  the  tour; 

(3)  The  air  transportation  will  not  be 
sold  without  the  purchase  of  a  ground 
package;  or 

(4)  The  ground  package  is  held  out  in 
the  name  of  the  airline.  The  Board 
specifically  asks  commenters  to  give 
their  opinions  on  these  guidelines  in 
light  of  the  governing  statute. 

The  Board  also  requests  comments  on 
the  remedies  that  would  best  protect  the 
interests  of  consumers  without  unduly 
increasing  the  costs  to  the  industry.  (Dne 
possibility  is  to  establish  a  remedial 
fund  through  which  aggrieved  travel 
consumers  could  resolve  complaints 
involving  packaged  tours  and  obtain 
refunds.  This  fund  could  apply  to  both 
charter  and  scheduled-service  tours. 
Similar  funds  already  in  use  in  Britain 
and  Canada  could  serve  as  models. 
Travel  agents  and  tour  operators  might 
contribute  to  a  central  fund  to  satisfy 
consumer  claims.  These  contributions 
might  be  based  on  a  passenger 
surcharge,  perhaps  on  the  order  of  50 
cents  or  a  dollar  per  ticket. 

The  fund  could  benefit  all  parties  by 
providing  a  standard  form  of  recourse 
for  tour  participants  with  vaUd 
complaints.  In  the  charter  area,  it  might 
be  a  less  burdensome  alternative  for 
tour  operators  than  the  Board's  current 
bonding  and  escrow  requirements.  It  is 
unlikely,  however,  that  in  any  area  the 
fund  could  replace  the  other  substantive 
rules  for  the  protection  of  tour 
participants.  A  consumer  protection 
fund  appears  to  be  most  beneficial 


where  it  supplements  disclosure 
requirements  and  good  contractual 
relations  between  the  parties. 

There  are  further  questions  to  be 
explored  on  how  the  fund  would  be 
administered,  what  degree  of 
involvement  would  be  needed  in 
auditing  and  administering  the  fund,  and 
whether  there  would  be  any  anti- 
competitive effects.  There  may  be  anti- 
competitive problems  if,  in  order  to  limit 
claims  against  the  fund,  tour  operators 
who  perceive  themselves  as  most 
reliable  try  to  prevent  others  from 
participating.  Conversely,  the  more 
established  operators  may  be  reluctant 
to  participate  if  they  believe  that  others 
are  unnecessarily  burdening  the  fund. 
The  Board  requests  comments  on  the 
advisability  and  structure  of  a  consumer 
protection  fund. 

Accordingly,  the  Civil  Aeronautics 
Board  requests  comments  on  the  above 
issues  and  the  following  questions: 

I.  What  are  the  statutory  limits  of  the 
Board's'jurisdiction  over  scheduled- 
service  tours? 

II.  If  the  Board  has  jurisdiction,  should 
it  adopt  consumer  protection  rules  for 
scheduled-service  tours,  and  to  what 
portion  of  the  industry  should  those 
rules  apply? 

A.  What  problems  have  consumers 
experienced  on  scheduled-service  tours? 

B.  Why  have  there  been  fewer 
complaints  from  members  of  scheduled- 
service  tour  groups  than  from 
participants  of  charter  tours? 

C.  How  much  do  airlines  assist 
consumers  who  experience  problems  on 
scheduled-service  tours? 

III. -What  sort  of  remedial  scheme 
should  the  Board  adopt? 

A.  Would  it  be  sufficient  to  require 
disclosure  of  the  services  and  terms  of 
the  tour? 

B.  Should  the  individual  or  company 
that  is  responsible  for  satisfactorily 
performing  each  portion  of  the  tour  be 
identified? 

C.  Under  what  circumstances,  if  any. 
should  a  participant  be  entitled  to  a 
refund? 

D.  Should  a  consumer  protection  fund 
be  established? 

(Sees.  204.  401,  402.  404.  411.  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended.  72 
Stat.  743.  754,  757,  760,  769.  771:  49  U.S  C. 
1324. 1371. 1372. 1374. 1381,  and  1386.) 

By  the  Civil  Aeronautics  Board; 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  79-22967  Filed  7-24-79:  8.4S  am| 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  792-30871 

RR  International,  Inc.,  et  al. 

Correction 

In  FR  Doc.  79-21894  appearing  on 
page  41219  in  the  issue  of  Monday,  July 
16, 1979  make  the  following  corrections: 

On  page  41219,  in  the  third  column, 
the  first  word  of  the  fifteenth  Une  should 
have  read  "no". 

On  page  41219,  in  the  third  column,  in 
the  first  paragraph  under  "Order,  Part  I", 
tie  thirteenth  thru  seventeenth  lines 
should  have  read:  "device,  variously 
known  as  the  G.R.  Valve,  the  Turbo- 
Dyne  Energy  Chamber,  and  by  other 
n.imes,  or  of  any  other  automobile 
retrofit  device  as  'automobile  retrofit 
dt;vice'  is  defined  in  §  301  of  the". 

On  page  41221,  in  the  third  column, 
the  fifth  line  of  the  second  full 
paragraph  should  have  read:  "energy 
saving  characteristic  of  any  product". 


[16  CFR  Part  13] 

[File  No.  792  30161 

C.I.  Energy  Development,  Inc.; 
Consent  Agreement  with  Analysis  To 
Aid  Public  Comment 
agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Tarzana.  Calif., 
firm  and  two  corporate  officers  engaged 
in  the  advertising,  sale  and  distribution 
of  a  product  known,  among  other  names, 
as  the  G.R.  Valve,  to  cease  representing, 
without  reliable  substantiation,  that 
installing  the  G.R.  Valve  or  any 
substantially  similar  automobile  retrofit 
device  in  a  motor  vehicle  will  result  in 
fuel  economy  improvement.  They  would 
also  be  barred  from  using  any 
endorsement  or  testimonial  which  has 
not  been  properly  authorized;  and 
prohibited  from  misrepresenting  a 
product  endorser's  expertise  in  a  field  of 
knowledge,  and  the  conclusions  of  tests 
or  surveys  pertaining  to  energy 
consumption  or  energy  saving 
characteristics  of  automobile  retrofit 
devices.  Additionally,  the  order  would 
require  that  product  advertising  disclose 
any  material  connection  that  may  exist 
between  endorser  and  the  firm  or  its 
corporate  officers. 


date:  Comments  must  be  received  on  or 
before  September  14, 1979. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Ave..  NW.  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
rrC/PE,  Linda  Colvard  Dorian. 
Washington,  D.C.  20580.  (202)  724-1524. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6  (f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9{b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

[File  No.  792-3016] 

C.  I.  Energy  Development,  Inc.,  a 
corporation;  Joseph  J.  London,  David  A. 
Mullin,  individually  and  as  officers  of 
the  corporation 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  C.  I.  Energy 
Development,  Inc.,  a  corporation;  Joseph 
J.  London  and  David  A.  Mullin, 
individually  and  as  officers  of  the 
corporation,  sometimes  hereinafter 
referred  to  as  respondents,  and  it  now 
appearing  that  the  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  acts  and 
practices  being  investigated; 

It  is  hereby  agreed  by  and  between 
the  said  proposed  respondents,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  C.  I.  Energy 
Development.  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its  principal 
office  and  place  of  business  at  18346 
Ventura  Boulevard,  Tarzana,  California 
91356.  Proposed  respondents  Joseph  J. 
London,  and  David  A.  Mullin  are 
officers  of  said  corporation.  They 
formulate,  direct,  and  control  the 
policies,  acts,  and  practices  of  said 


corporation.  Joseph  J.  London's  address 
is  20325  Angelina  Street,  Woodland 
Hills,  California  91364.  David  A.  Mullins 
address  is  5247  Armida  Drive, 
Woodland  Hills,  California  91364. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34(b)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  m 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-fo 
order  to  the  proposed  respondents: 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Proposed 
respondents  waive  any  right  they  may 
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have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  but  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order,  complaint,  or  the 
aforementioned  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order,  and 
that  they  may  be  liable  for  a  civil 
penalty  as  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Part! 

It  is  ordered  that  respondents  C.I. 
Energy  Development.  Inc.,  a  corporation; 
Joseph  \.  London,  and  David  A.  Mullin, 
individually  and  as  officers  of  the 
corporation,  their  successors  and 
assigns,  either  jointly  or  individually, 
and  the  respondents'  officers,  agents, 
representatives  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  the  automobile 
retrofit  device,  variously  known  as  the 
G.R.  Valve,  the  Turbo-Dyne  Energy 
Chamber,  and  by  other  names,  or  of  any 
other  automobile  retrofit  device,  as 
"automobile  retrofit  device"  is  defined 
in  §  301  of  the  Energy  Policy  and 
Conservation  Act  of  1975, 15  U.S.C. 
§  2011,  having  substantially  similar 
properties,  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  that  the 
automobile  retrofit  device  variously 
known  as  the  G.R.  Valve,  the  Turbo- 
Dyne  Energy  Chamber,  and  by  other 
names,  or  any  other  automobile  retrofit 
device  having  substantially  similar 
properties,  will  or  may  result  in  fuel 
economy  improvement  when  installed  in 
an  automobile,  truck,  recreational 
vehicle,  or  other  motor  vehicle. 

Part  II 

It  is  further  Ordered  that  respondents, 
their  successors  and  assigns,  either 
jointly  or  individually,  and  the 
respondents'  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale. 


sale  or  distribution  of  any  automobile 
retrofit  device  as  "automobile  retrofit 
device"  is  defined  in  §  301  of  the  Energy 
Policy  and  Conervation  Act  of  1975, 15 
U.S.C.  §  2011,  in  or  affecting  commerce 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  that  such 
device  will  or  may  result  in  fuel 
economy  improvement  when  installed  in 
an  automobile,  truck,  recreational 
vehicle,  or  other  motor  vehicle  unless  (1) 
such  representation  is  true,  and  (2)  at 
the  time  of  making  such  representation, 
respondents  possess  and  rely  upon 
written  results  of  dynamometer  testing 
of  such  device  according  to  the  then 
current  urban  and  highway  driving  test 
cycles  established  by  the  Environmental 
Protection  Agency  and  these  results 
substantiate  such  representation,  and  (3) 
where  the  representation  of  the  fuel 
economy  Improvement  is  expressed  in 
miles  per  gallon  or  percentage,  all 
advertising  and  other  sales  promotional 
materials  which  contain  the 
representation  expressed  in  such  a  way 
must  also  contain,  in  a  way  that  clearly 
and  conspicuously  discloses  it,  the 
following  disclaimer:  "REMINDER;  Your 
actual  fuel  saving  may  be  less.  It 
depends  on  the  kind  of  driving  you  do, 
how  you  drive  and  the  condition  of  your 
car." 

Part  III 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  either 
jointly  or  individually,  and  the 
respondents'  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

a.  representing,  directly  or  by 
implication,  that  an  endorser  of  such 
product  or  service  has  expertise  in  a 
field  of  knowledge  unless  the  endorser 
has  the  education,  training,  and 
knowledge  necessary  to  be  qualified  as 
an  expert  in  that  field; 

b.  using,  publishing,  or  referring  to  any 
testimonial  or  endorsement  from  any 
person  or  organization  for  such  product 
or  service  unless,  within  the  twelve  (12) 
months  immediately  preceding  any  such 
use,  publication,  or  reference, 
respondents  have  obtained  from  that 
person  or  organization  an  express 
written  and  dated  authorization  for  such 
use,  publication,  or  reference; 


c.  failing  to  disclose  a  material 
connection,  where  one  exists,  between 
an  endorser  of  such  product  or  service 
and  any  of  the  respondents.  A 
"material"  connection  shall  mean,  for 
purposes  of  this  Order,  any  direct  or 
indirect  economic  interest  in  the  sale  of 
the  product  or  service  which  is  the 
subject  of  this  endorsement  other  than 
(1)  a  fixed  sum  payment  for  the 
endorsement,  all  of  which  is  paid  before 
any  advertisement  containing  the 
endorsement  is  disseminated,  or  (2) 
payment  for  the  endorsement  which  is 
directly  related  to  the  extent  of  the 
dissemination  of  advertising  containing 
it; 

d.  representing,  directly  or  by 
implication,  any  performance 
characteristic  of  such  product  or  service 
unless  (1)  at  the  time  of  making  the 
representation,  respondents  possessed 
and  relied  upon  competent  and  reliable 
scientific  tests  substantiating  such 
representation,  and  (2)  respondents 
possess  a  written  test  report  which 
describes  both  test  procedures  and  test 
results.  A  competent  and  reliable 
"scientific  test"  is  one  in  which  one  or 
more  persons,  qualified  by  professional 
training,  education  and  experience, 
formulate  and  conduct  a  test  and 
evaluate  its  results  in  an  objective 
manner  using  testing  procedures  which 
are  generally  accepted  in  the  profession 
to  attain  valid  and  reUable  results.  The 
test  may  be  conducted  or  approved  by 
(a)  a  reputable  and  reliable  organization 
which  conducts  such  tests  as  one  of  its 
principal  functions,  (b)  an  agency  or 
department  of  the  government  of  the 
United  States,  or  (c)  persons  employed 
or  retained  by  respondents  if  they  are 
qualified  (as  defined  above  in  this 
paragraph)  and  conduct  and  evaluate 
the  test  in  an  objective  manner; 

e.  misrepresenting  in  any  manner  the 
purpose,  content,  or  conclusion  of  any 
test  or  survey  pertaining  to  such  product 
or  service; 

f.  misrepresenting  in  any  manner 
either  consumer  preference  for  such 
product  or  service  or  the  results 
obtained  by  consumer  usage  of  such 
product  or  service; 

g.  misrepresenting  in  any  manner  the 
performance,  efficacy,  capacity,  or 
usefulness  of  such  product  or  service. 

Part  IV 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  either 
jointly  or  individually,  and  the 
respondents'  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 


sale  or  distribution  of  any  product  or 
service  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  maintain 
the  following  accurate  records  which 
may  be  inspected  by  Commission  staff 
members  upon  fifteen  (15)  days'  notice: 
copies  of  and  dissemination  schedules 
for  all  advertisements,  sales 
promotional  materials,  and  post- 
purchase  materials;  documents 
authorizing  use,  publication  or  reference 
to  testimonials  or  endorsements;  records 
of  the  number  of  pieces  of  direct  mail 
advertising  sent  in  each  direct  mail 
advertisement  dissemination; 
documents  which  substantiate  or  which 
contradict  any  claim  is  a  part  of  the 
advertising,  sales  promotional  material, 
or  post-purchase  materials  disseminated 
by  respondents  directly  or  through  any 
business  entity.  Such  records  shall  be 
retained  by  respondents  for  a  period  of 
three  (3)  years  from  the  last  date  any 
such  advertising,  sales  promotional,  or 
post-purchase  materials  were 
disseminated. 

Part  V 

It  is  further  ordered  that  corporate 
rrspondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its 
operating  divisions  and  to  each  of  its 
officers,  agents,  representatives,  or 
employees  who  are  engaged  in  the 
preparation  and  placement  of 
advertisements,  and  that  the  individual 
respondents  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  their 
agents,  representatives,  employees, 
successors  and  assigns.  Respondents 
shall  also  distribute  a  copy  of  this  Order 
to  any  individual  or  corporation  that 
purchases  or  has  purchased  from  them, 
through  one  purchase  of  through  a  series 
of  purchases,  more  than  five  (5)  of  the 
devices  variously  known  as  the  G.R. 
Valve,  the  Turbo-Dyne  Energy  Chamber, 
and  by  other  names. 

Part  VI 

It  is  further  ordered  that  respondents 
notify  the  Commission  at  least  thirty  (30) 
d.iys  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
comphance  obligations  arising  out  of  the 
Order. 

Part  VII 

It  is  further  ordered  that  each 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 


discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment.  In 
addition,  for  a  period  of  ten  years  from 
the  effective  date  of  this  Order,  the 
respondent  shall  promptly  notify  the 
Commission  of  each  affiliation  with  a 
new  business  or  employment.  Each  such 
notiice  shall  include  the  respondent's 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  the  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Order. 

Part  VIII 

It  is  further  ordered  that  the 
respondents  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  Order  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  CI.  Energy 
Development,  Inc.,  Joseph  J.  London,  and 
David  A.  Mullin. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
d.iys  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  the 
respondents  with  disseminating  and 
causing  the  dissemination  of 
advertisements  containing  several  false 
and  misleading  representations 
regarding  an  automobile  retrofit  device 
known  as  the  G.R.  Valve,  the  Turbo- 
Dyne  Energy  Chamber,  and  by  other 
names.  In  particular,  the  complaint 
alleged  that  representations,  made  in  the 
C.I.  Energy  Development 
advertisements,  of  significant  fuel 
economy  improvement  for  an 
automobile  because  of  the  installation  of 
the  G.R.  Valve  were  both  false  and 
without  a  reasonable  basis.  The 
complaint  further  alleged  that  C.I. 
Energy  Development's  adverUsing 
represented  Gordon  Cooper  to  be  an 
expert  in  automotive  engineering  and  to 
he  merely  an  endorser  of  the  valve  when 
in  fact  he  was  not  an  expert  in 


automotive  engineering  and  he  was  a 
principal  in  the  valve's  marketing. 
Finally,  the  complaint  charges  that  C.l. 
Energy  Development  advertisements 
were  deceptive  because  they 
misrepresented  certain  tests  of  the  valve 
as  well  as  results  of  consumer  usage  of 
it. 

The  proposed  consent  order  contains 
the  following  provisions  designed  to 
remedy  the  advertising  violations 
charged: 

Part  I  prohibits  the  dissemination  of 
advertising  which  represents  that  the 
G.R.  Valve  or  other  automobile  retrofit 
device  with  substantially  similar 
properties  may  result  in  fuel  economy 
improvement  when  installed  in  a  motor 
vehicle. 

Part  II  prohibits,  for  any  automobile 
retrofit  device,  the  making  of  any 
representation  that  the  installation  of 
the  device  in  a  motor  vehicle  will  result 
in  fuel  economy  improvement  unless  the 
representation  is  true  and  is 
substantiated  by  results  of 
dynamometer  testing  according  to  the 
Environmental  Protection  Agency's  test 
cycles.  This  part  further  requires  a 
disclaimer  to  be  included  in  advertising 
where  claims  of  fuel  economy 
improvement  are  expressed  in  miles  per 
gallon  or  in  percentage. 

Part  Ill(a)  prohibits  any  represenlalion 
that  an  endorser  of  any  product  or 
service  has  expertise  in  a  field  of 
knowledge  unless  the  endorser  has 
education,  training  and  knowledge 
sufficient  to  be  qualified  as  an  expert  in 
that  field. 

Ill(b)  prohibits  use  of  an  endorsement 
from  a  person  or  organization  in 
advertising  for  any  product  or  service 
unless,  during  the  year  immediately 
preceding  the  use,  express  written  and 
dated  authorization  is  obtained  from  the 
person  or  organization. 

Ill(c)  requires  that,  when  an  endorser 
has  an  economic  interest  in  the  sale  of  a 
product  or  service  marketed  by  the 
respondents  other  than  either  a  fixed 
sum  payment  made  in  full  before 
advertising  containing  the  endorsement 
is  disseminated  or  an  amount 
determined  by  the  extent  of 
dissemination  of  advertising  containing 
the  endorsement,  this  economic  interest 
must  be  disclosed  to  the  public  in  the 
advertising. 

Ill(d)  prohibits  the  making  of  any 
representation  about  any  performance 
characteristic  of  any  product  or  service 
unless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  tests  which  substantiate  the 
representation.  Respondents  also  must 
possess  a  written  test  report  which 
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describes  both  test  results  and 
procedures. 

III(e]  prohibits  respondents  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  test  or  survey  for  any 
product  or  service. 

ni(f)  prohibits  respondents  from 
misrepresenting  consumer  preference 
for  or  consumer  usage  of  any  product  ur 
service. 

(g)  prohibits  respondents  from 
misrepresenting  the  performance, 
efficacy,  capacity,  or  usefulness  of  any 
product  or  service. 

Part  IV  requires  that  an 
advertisement's  dissemination 
schedules,  endorsement  authorizations 
associated  with  the  advertisement,  and 
any  documents  which  substantiate  or 
which  contradict  any  claim  in  the 
advertisement  for  any  product  or  service 
be  retained  for  a  period  of  three  years 
from  the  last  date  the  advertisement 
was  disseminated. 

Part  V  requires  the  corporate 
r.'spondent  to  distribute  a  copy  of  the 
order  to  all  employees  engaged  in 
preparation  or  placement  of  advertising. 
The  individual  respondents  must 
distribute  a  copy  of  the  order  to  their 
agents  or  representatives,  and  all  the 
respondents  must  distribute  a  copy  of 
the  order  to  any  individual  or 
corporation  that  has  purchased  more 
than  five  (5)  valves  from  them. 

Part  VI  requires  that  the  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  before  any  proposed  structural 
change  in  the  corporation  occurs  which 
may  affect  compliance  with  the  order 

Part  VII  requires  that  each  of  the 
individual  respondents  notify  the 
Commission  of  the  discontinunace  of 
this  present  business  and,  for  a  ten  year 
pt-riud.  of  his  affiliation  with  a  new 
business.  This  notification  must  include 
the  name  and  address  of  the  new 
business  as  well  as  a  statement 
indicating  the  nature  of  the  business. 

Part  VIII  requires  that  respondents  file 
a. compliance  report  with  the 
Commission  within  sixl>  [60)  days  after 
the  effective  date  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  com.mpnt  of  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
StHrelary. 
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ri6CFRPart13] 
(RIe  No.  792  3060] 

Leroy  Gordon  Cooper,  Jr.,  a.k.a. 
Gordon  Cooper;  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  an  individual  from 
Encino,  Calif,  engaged  in  advertising, 
selling  and  endorsing  a  product  known, 
among  other  names,  as  the  G.R.  Valve, 
to  cease  representing,  without  reliable 
substantiation,  that  installing  the  G.R. 
Valve  or  any  substantially  similar 
automobile  retrofit  device  in  a  motor 
vehicle  will  result  in  fuel  economy 
improvement.  The  order  would  further 
prohibit  Mr.  Cooper  from  using  or 
providing  any  endorsement  or 
testimonial  which  has  not  been  properly 
authorized  or  which  contains 
unsubstantiated  representations;  and 
bar  him  from  misrepresenting  an 
endorsers  expertise  in  a  field  of 
knowledge,  and  the  conclusions  of  tests 
or  surveys  relating  to  the  performance  of 
a  product  or  service.  Additionally,  the 
order  would  require  that  advertising 
disclose  any  material  economic  interest 
in  the  sale  of  a  product  or  service  that 
may  exist  between  endorser  and 
marketer  of  such  product  or  service. 
DATE:  Comments  must  be  received  on  or 
before  September  14,  1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Ave..  NW,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

nC/PE.  Linda  Colvard  Dorian. 
Washington.  D.C.  20580.  (202)  724-1524. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6  (f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  ^nd  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 


its  principal  office  in  accordance  with 
§  4.9(b){14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 
(File  No.  792-3060] 

Leroy  Gordon  Cooper,  Jr..  Also  Known 
as  Gordon  Cooper,  an  Individual 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Gordon 
Cooper,  an  individual,  sometimes 
hereinafter  referred  to  as  respondent. 
and  it  now  appearing  that  the  proposed 
respondent  is  wiHing  to  enter  into  an 
agreement  containing  an  order  to  cease 
aTid  desist  from  the  use  of  acts  and 
practices  being  investigated; 

It  is  hereby  agreed  by  and  between 
the  said  proposed  respondent  and  his 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Gordon 
Cooper  is  an  individual  whose  address 
is  .5011  Woodley  Avenue.  Encino. 
California  91436. 

2.. Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draff 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released:  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 


to  the  provisions  of  Section  2.34(b)  of  the 
Commission's  Rules,  the  Commisison 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  or  set 
aside  in  the  same  maimer  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  the  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  but  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
order,  complaint,  or  the  aforementioned 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  imderstands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order,  and  that 
he  may  be  liable  for  a  civil  penalty  as 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Part  I 

It  is  ordered  that  respondent  Gordon 
Cooper,  an  individual,  his  agents, 
representatives,  employees,  successors 
and  assigns,  either  jointly  or 
individually,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  the  automobile  retrofit 
device,  variously  known  as  the  G.R. 
Valve,  the  Turbo-Dyne  Energy  Chamber, 
and  by  other  names,  or  of  any  other 
automobile  retrofit  device,  as 
"automobile  retrofit  device"  is  defined 
in  section  301  of  the  Energy  Policy  and 
Conservation  Act  of  1975. 15  U.S.C. 
section  2011,  having  substantially 
similar  properties,  in  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  the  automobile  retrofit  device 


variously  known  as  the  G.R.  Valve,  the 
Turbo-Dyne  Energy  Chamber,  and  by 
other  names,  or  any  other  automobile 
retrofit  device  having  substantially 
similar  properties,  will  or  may  result  in 
fuel  economy  improvement  when 
installed  in  an  automobile,  truck, 
recreational  vehicle,  or  other  motor 
vehicle. 

Part  II 

It  is  further  ordered  that  respondent, 
his  agents,  representatives,  employees, 
successors  and  assigns,  either  jointly  or 
individually,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  automobile  retrofit 
device  as  "automobile  retrofit  device"  is 
defined  in  section  301  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 15 
U.S.C.  section  2011.  in  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Conunission  Act,  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  such  device  will  or  may  result  in 
fuel  economy  improvement  when 
installed  in  an  automobile,  truck, 
recreational  vehicle,  or  other  motor 
vehicle  unless  (1)  such  representation  is 
true,  and  (2)  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  written  results  of 
dynamometer  testing  of  such  device 
according  to  the  then  current  urban  and 
highway  driving  test  cycles  established 
by  an  agency  or  department  of  the 
United  States  government  and  these 
results  substantiate  such  representation, 
and  (3)  where  the  representation  of  the 
fuel  economy  improvement  is  expressed 
in  miles  per  gallon  or  percentage,  all 
advertising  and  other  sales  promotional 
materials  which  contain  the 
representation  expressed  in  such  a  way 
must  also  contain,  in  a  way  that  clearly 
and  conspicuously  discloses  it,  the 
following  disclaimer:  "REMINDER:  Your 
actual  fuel  saving  may  be  less.  It 
depends  on  the  kind  of  driving  you  do, 
how  you  drive  and  the  condition  of  your 
car." 

Part  III 

It  is  further  ordered  that  respondent, 
his  agents,  representatives,  employees, 
successors  and  assigns,  either  jointly  or 
individually,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  form: 


a.  representing,  directly  or  by 
implication,  that  an  endorser  of  such 
product  or  service  has  expertise  in  a 
field  of  knowledge  unless  the  endorser 
has  the  education,  training,  and 
knowledge  necessary  to  be  qualified  as 
an  expert  in  that  field; 

b.  using,  publishing,  or  referring  to  any 
testimonial  or  endorsement  from  any 
person  or  organization  for  such  product 
or  service  unless,  within  the  twelve  (12) 
months  immediately  preceding  any  such 
use.  publication  or  reference,  respondent 
has  obtained  from  that  person  or 
organization  and  express  written  and 
dated  authorization  for  such  use. 
publication,  or  reference; 

c.  failing  to  disclose  a  material 
connection,  where  one  exists,  between 
an  endorser  of  such  product  or  service 
and  respondent.  A  "material" 
connection  shall  mean,  for  purposes  of 
this  Order,  any  direct  or  indirect 
economic  interest  in  the  sale  of  the 
product  or  service  which  is  the  subject 
of  this  endorsement  other  than  (1)  a 
fixed  sum  pa>Tnent  for  the  endorsement, 
all  of  which  is  paid  before  any 
advertisement  containing  the 
endorsement  is  disseminated,  or  (2) 
payment  for  the  endoersement  which  is 
directly  related  to  the  extent  of  the 
dissemination  of  advertising  containing 
it; 

d.  representing,  directly  or  by 
implication,  any  performance 
characteristic  of  such  product  or  service 
unless  (1)  at  the  time  of  making  the 
representation,  respondent  possessed 
and  relied  upon  competent  and  reliable 
scientific  tests  substantiating  the 
representation,  and  (2)  respondent 
possesses  a  written  test  report  which 
describes  both  test  procedures  and  test 
results.  A  competent  and  reliable 
"scientific  test"  is  one  in  which  one  or 
more  persons,  qualified  by  professional 
training,  education  and  experience. 
formulate  and  conduct  a  test  and 
evaluate  its  results  in  an  objective 
manner  using  testing  procedures  which 
are  generally  accepted  in  the  profession 
to  attain  valid  and  reliable  results.  The 
test  may  be  conducted  or  approved  by 
(a)  a  reputable  and  reliable  organization 
which  conducts  such  tests  as  one  of  its 
principal  functions,  (b)  an  agency  or 
department  of  the  government  of  the 
United  States,  or  (c)  persons  employed 
or  retained  by  respondent  if  they  are 
qualified  (as  defined  above  in  this 
paragraph)  and  conduct  and  evalule  the 
test  in  an  objective  manner 

e.  misrepresenting  in  any  manner  the 
purpose,  content,  or  conclusion  of  any 
test  or  survey  pertaining  to  such  product 
or  service; 
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f.  misrepresenting  in  any  manner 
either  consumer  preference  for  such 
product  or  service  or  the  results 
obtained  by  consumer  usage  of  such 
product  or  service; 

g.  misrepresenting  in  any  manner  the 
performance,  efficacy,  capacity,  or 
usefulness  of  such  product  or  service. 

Part  IV 

It  is  further  ordered  that  respondent, 
this  agents,  representatives,  employees, 
successors  and  assigns,  either  jointly  or 
individually,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  in  connection  with  the 
advertising,  offering  for  sale, 
distribution  or  sale  of  any  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Providing  an  endorsement  which 
relates  directly  or  by  implication  to  the 
performance  or  efficacy  of  such  product 
or  service,  or  which  refers  to  any 
characteristic,  property,  use,  or  result  of 
use  of  such  product  or  service,  unless: 

a.  when  respondent's  endorsement 
pertains  to  subject  matter  falling  within 
respondent's  area  of  expertise,  at  the 
time  of  the  first  dissemination  of  such 
endorsement,  respondent  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  to  substantiate  any 
representation  made  directly  of  by 
implication  in  the  endorsement,  or 

b.  in  all  other  cases,  at  the  time  of  the 
first  dissemination  of  such  endorsement, 
respondent  has  made  a  reasonable 
inquiry  into  the  truthfulness  of  his 
endorsement,  and  possesses  and  relies 
upon  information  resulting  from  such 
inquiry  which  substantiates  any 
representation  made  directly  or  by 
implication  in  the  endorsement. 
"Reasonable  inquiry"  shall  be  defined 
as  follows: 

(1)  obtaining  information  from  at  least 
two  competent  and  reliable  sources 
independent  of  the  advertiser  and  any 
other  party  with  an  economic  interest  in 
the  sale  of  the  product  or  service  which 
is  the  subject  of  Ihe  endorsement;  or 

(2)  obtaining  information  from  the 
advertiser  or  from  other  parties  with  an 
economic  interest  in  the  product  or 
service  which  is  the  subject  of  the 
endorsement  and  having  such 
information  independently  evaluated  by 
at  least  two  competent  and  reliable 
sources. 

2.  Failing  to  disclose  a  material 
connection,  where  one  exists,  between 
an  endorser  of  such  product  or  service 
and  its  advertiser(s).  A  "material" 
connection  shall  mean,  for  purposes  of 
this  Order,  any  direct  or  indirect 


economic  interest  in  the  sale  of  the 
product  or  service  which  is  the  subject 
of  this  endorsement  other  than  (1)  A 
fixed  sum  payment  for  the  endorsement 
all  of  which  is  paid  before  any 
advertisement  containing  the 
endorsement  is  disseminated,  or  (2) 
payment  for  the  endorsement  which 
which  is  directly  related  to  the  extent  of 
the  dissemination  of  advertising 
containing  it. 

Part  V 

It  is  further  ordered  that  respondent, 
his  agents,  representatives,  employees, 
successors  and  assigns,  either  jointly  or 
individually,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  failing  to  maintain  the 
following  accurate  records  which  may 
be  inspected  by  Commission  staff 
members  upon  fifteen  (15)  days'  notice: 
copies  of  and  dissemination  schedules 
for  all  advertisements,  sales 
promotional  materials,  and  post- 
purchase  materials;  documents 
authorizing  use,  publication,  or 
reference  to  testimonials  or 
endorsements;  documents  which 
substantiate  or  which  contradict  any 
claim  which  is  a  part  of  the  advertising, 
sales  promotional  material,  or  post- 
purchase  materials  disseminated  by 
respondent  directly  or  through  any 
business  entity.  Such  records  shall  be 
retained  by  respondent  for  a  period  of 
three  (3)  years  from  the  last  date  any 
such  advertising,  sales  promotional,  or 
post-purchase  materials  were 
disseminated. 

Part  VI 

It  is  further  ordered  that  respondent 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment.  In  addition,  for  a  period 
of  ten  years  from  the  effective  date  of 
this  Order,  the  respondent  shall 
promptly  notify  the  Commission  of  each 
affiliation  with  a  new  business  or 
employment  where  he  is  responsible, 
directly  or,  by  his  delegation,  through 
any  employee  or  agent,  for  the 
dissemination  or  approval  of  any 
advertising  claim  relating  to  any  product 
or  service.  Each  such  notice  shall 
include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged  as  well 
as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 


the  business  or  employment.  The  terms 
of  this  paragraph  shall  not  affect  any 
other  obligation  arising  under  this 
Order. 

Part  VII 

It  is  further  ordered  that  the 
respondent  shall  within  sixty  (60)  days 
after  service  upon  him  of  this  Order  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Gordon  Cooper. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  the  respondent 
with  making  several  false  and 
misleading  representations  in  endorsing 
an  automobile  retrofit  device  known  as 
the  G.R.  Valve,  the  Turbo-Dyne  Energy 
Chamber,  and  by  other  names,  In 
particular,  the  complaint  alleged  that 
representations  made  by  Gordon  Cooper 
of  significant  fuel  economy  improvement 
for  an  automobile  because  of  the 
installation  of  the  G.R.  Valve  were  both 
false  and  without  a  reasonable  basis. 
The  complaint  further  alleged  that 
Gordon  Cooper  represented  himself  to 
be  an  expert  in  automotive  engineering 
and  to  be  merely  an  endorser  of  the 
valve  when  in  fact  he  was  not  an  expert 
in  automotive  engineering  and  he  was  a 
principal  in  the  valve's  marketing. 
Finally,  the  complaint  charges  that  Mr. 
Cooper  misrepresented  certain  tests  of 
the  valve  as  well  as  results  of  consumer 
usage  of  it. 

The  proposed  consent  order,  dealing 
with  Mr.  Cooper  both  as  a  principal  in 
the  valve's  marketing  and  as  an 
endorser,  contains  the  following 
provisions  designed  to  remedy  the 
advertising  violations  charged: 

Part  I  prohibits  the  dissemination  of 
advertising  which  represents  that  the 
G.R.  Valve  or  other  automobile  retrofit 
device  with  substantially  similar 
properties  may  result  in  fuel  economy 
improvement  when  installed  in  a  motor 
vehicle. 

Part  II  prohibits,  for  any  automobile 
retrofit  device,  the  making  of  any 


representation  that  the  installation  of 
the  device  in  a  motor  vehicle  will  result 
in  fuel  economy  improvement  unless  the 
representation  is  true  and  is 
substantiated  by  results  of 
dynamometer  testing  according  to 
driving  test  cycles  established  by  an 
agency  or  department  of  the  United 
States  government.  This  part  further 
requires  a  disclaimer  to  be  included  in 
advertising  where  claims  or  fuel 
economy  improvement  are  expressed  in 
miles  per  gallon  or  in  percentage. 

Part  Ill(a)  prohibits  any  representation 
that  an  endorser  of  any  product  or 
service  has  expertise  in  a  field  of 
knowledge  unless  the  endorser  has 
education,  training  and  knowledge 
sufficient  to  be  qualified  as  an  expert  in 
that  field. 

Part  Ill(b)  prohibits  use  of  an 
endorsement  from  a  person  or 
organization  in  advertising  for  any 
product  or  service  unless,  during  the 
year  immediately  preceding  the  use. 
express  written  and  dated  authorization 
is  obtained  from  the  person  or 
organization. 

Ill(c)  requires  that,  when  an  endorser 
has  an  economic  interest  in  the  sale  of  a 
product  or  service  marketed  by 
respondent  other  than  either  a  fixed  sum 
payment  made  in  full  before  advertising 
containing  the  endorsement  is 
disseminated  or  an  amount  determined 
by  the  extent  of  dissemination  of 
advertising  containing  the  endorsement, 
this  economic  interest  must  be  disclosed 
to  the  public  in  the  advertising. 

Ill(d)  prohibits  the  making  of  any 
representation  about  any  performance 
characteristic  of  any  product  or  service 
unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  tests  which  substantiate  the 
representation.  Respondent  also  must 
possess  a  written  test  report  which 
describes  both  test  results  and 
procedures. 

Ill(e)  prohibits  respondent  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  test  or  survey  for  any 
product  or  service. 

Ill(f)  prohibits  respondent  from 
misrepresenting  consumer  preference 
for  or  consumer  usage  of  any  product  or 
service. 

Ill(g)  prohibits  respondent  from 
misrepresenting  the  performance, 
efficacy,  capacity,  or  usefulness  of  any 
product  or  service. 

Part  IV  pertains  to  respondent  Gordon 
Cooper  when  he  is  an  endorser  of  a 
product  or  service. 

IV(l){a)  prohibits  respondent,  when 
he  is  an  expert  in  the  subject  matter 
about  which  he  is  making  claims,  from 


making  claims  about  a  product  or 
service  in  his  endorsement  without,  at 
the  time  the  endorsement  is  first 
disseminated,  possessing  and  relying 
upon  competent  and  reliable  scientific 
evidence. 

rV(l)(b)  prohibits  respondent  in  all 
other  cases,  from  making  claims  about  a 
product  or  service  in  his  endorsement 
without,  at  the  time  the  endorsement  is 
first  disseminated,  having  made  a 
reasonable  inquiry  into  the  truthfulness 
of  his  endorsement  and  without 
possessing  and  relying  upon  information 
resulting  from  his  inquiry  which 
substantiates  any  claim  he  may  make  in 
his  endorsement.  Reasonable  inquiry  is 
defined  as  either  obtaining  information 
on  the  product  or  service  from  at  least 
two  competent  and  reliable  sources 
independent  of  those  persons  with  an 
economic  interest  in  the  product  or 
service  or  obtaining  information  from 
those  persons  with  an  economic  interest 
in  the  product  or  service  and  then 
having  their  information  evaluated  by  at 
least  two  competent  and  reliable 
independent  sources. 

IV(2)  requires  that  when  respondent, 
as  an  endorser,  has  an  economic  interest 
in  the  sale  of  a  product  or  service 
marketed  by  the  advertiser  other  than 
either  a  fixed  sum  payment  made  in  full 
before  advertising  containing  the 
endorsement  is  disseminated  or  an 
amount  determined  by  the  extent  of 
dissemination  of  advertising  containing 
the  endorsement,  this  economic  interest 
must  be  disclosed  to  the  public  in  the 
advertising. 

Part  V  requires  that  an 
advertisement's  dissemination 
schedules,  endorsement  authorizations 
associated  with  the  advertisement,  and 
any  documents  wl;ich  substantiate  or 
which  contradict  any  claim  in  the 
advertisement  for  any  product  or  service 
be  retained  for  a  period  of  three  years 
from  the  last  date  the  advertisement 
was  disseminated. 

Part  VI  requires  that  respondent  notify 
the  Commission  of  the  discontinuance  of 
his  present  business  and,  for  a  ten  year 
period,  of  his  affiliation  with  a  new 
business  where  the  is  responsible  for  the 
dissemination  or  approval  of  any 
advertising  claim  relating  to  any  product 
or  service.  This  notification  must  include 
the  name  and  address  of  the  new 
business  as  well  as  a  statement 
indicating  the  nature  of  the  business. 

Part  VII  requires  that  respondent  file  a 
compliance  report  with  the  Commission 
within  sixty  (60)  days  after  the  effective 
date  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  of  the 
proposed  order  and  it  is  not  intended  to 


constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 

Secretary. 

|FR  Uo.  79-22958  Filed  ?-24-79.  8.«  dm) 
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[16  CFR  Part  454] 

Advertising  and  Labeling  of  Protein 
Supplements;  Publication  of  Staff 
Report  on  Proposed  Trade  Regulation 
Rule 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Publication  of  staff  report. 

SUMMARY:  On  |uly  31. 1978.  the  notice  of 
publication  of  the  Presiding  Otficer's 
report  on  the  proposed  trade  regulation 
rule  regarding  the  advertising  and 
labeling  of  protein  supplements  was 
published  in  the  Federal  Register,  43  FR 
33258. 

The  San  Francisco  Regional  Office 
staff  report,  which  summarizes  and 
analyzes  the  evidence  in  the  rulemaking 
proceeding  on  advertising  and  labeling 
protein  supplements  and  makes 
recommendations  for  final  Commission 
action,  has  now  been  made  public  and 
placed  on  Public  Record  215-49.  The 
publication  of  the  staff  report 
commences  the  final  60-day  public 
comment  period  on  both  the  staff  report 
and  the  Presiding  Officer's  report. 

DATE:  Comments  will  be  accepted  for 
the  public  record  if  received  on  or  before 
September  24. 1979. 

ADDRESSES:  Comments  should  be  sent 
to;  Secretary'.  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue  NW,  Washington,  D.C.  20580. 

Request  for  copies  of  the  report  should 
he  sent  to  Public  Reference  Branch, 
Room  130,  Federal  Trade  Commission. 
6th  Street  &  Pennsylvania  Avenue  N'W. 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  E.  Chandler,  San  Francisco 
Regional  Office,  Federal  Trade 
Commission,  450  Golden  Gate  Avenue. 
San  Francisco,  CA  94102,  (415)  556-1270. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  1.13(g)  of  the  Commission's  rules  of 
practice,  the  staff  has  made  its  report. 
containing  its  summary  and  analysis  of 
the  record  and  its  recommendations  for 
a  final  rule.  The  report  is  now  available 
for  public  comment  under  the 
Commission's  rules  of  practice,  §  1.13(h). 
To  help  stimulate  discussion  of  certain 
issues,  a  memorandum  from  Albert  H. 
Kramer,  Director  of  the  Bureau  of 
Consumer  Protection,  which  discusses 
the  staff  report  and  solicits  comment  on 
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particular  issues,  is  attached  to  the  staff 
report  as  Appendix  D.  Commenters  are 
not  limited  to  the  issues  raised  in  Mr. 
Kramer's  memorandum  but  may  discuss 
all  aspects  of  the  staff  report  and 
Presiding  Officer's  report.  Commentary 
must  be  limited  to  evidence  already  on 
the  rulemaking  record;  no  new  evidence 
may  be  submitted. 

Requests  for  copies  of  the  staff  report 
and  the  Presiding  Officer's  report  should 
be  sent  to  the  Public  Reference  Branch, 
Room  130.  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue 
N'W.  Washington,  D.C.  20580.  Comments 
on  these  reports  will  be  accepted  on  or 
before  September  24, 1979.  Comments 
should  be  identified  as  "Comments  on 
Protein  Supplements  TRR  Reports,"  and 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW,  Washington, 
DC.  20580.  When  possible,  five  copies  of 
comments  should  be  submitted. 

After  the  comment  period  is  over  the 
Commission  may,  pursuant  to  §  1.13(i)  of 
its  rules  of  practice,  allow  persons  who 
have  previously  participated  in  the 
rulemaking  to  make  oral  presentations 
to  it,  unless  it  determines  that  such 
presentations  would  not  significantly 
assist  it  in  its  deliberations.  Such 
presentations  shall  be  coofined  to 
infurmation  already  in  the  rulemaking 
record.  Request  to  participate  in  an  oral 
presentation  should  be  received  by  the 
Commission  no  later  than  September  24, 
1979  and  should  be  sent  to  the 
Secretary,  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue 
NVV,  Washington,  D.C.  20580. 

The  Commission  cautions  all 
concerned  that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the 
Commission,  and  that  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission  or 
any  individual  member  thereof. 

Approved:  July  18.  1979. 
Albert  H.  Kramer. 
Di rector.  Bureau  of  Consumer  Protection. 

|hR  Dor  -9-22H8r  Kiled  7-24-79;  B45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40CFRPart52] 

[FRL  No.  1281-8] 

Approval  and  Promulgation  of 
Implementation  Plans:  Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Availability. 


8UMMMARY:  The  State  of  Missouri  has 
submitted  State  Implementation  Plan 
(SIP)  revisions  for  non-attainment  areas 
in  the  State  of  Missouri  to  fulfill  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1977.  Interested  persons 
are  invited  to  examine  the  Missouri  SIP 
revisions  and  submit  comments.  A 
notice  of  proposed  rulemaking 
describing  the  revisions  will  be 
published  at  a  later  date.  The  period  for 
submittal  of  comments  will  extend  for  30 
days  after  publication  of  the  proposed 
rulemaking. 

addresses:  Comments  should  be 
addressed  to  Robert  J.  Chanslor,  Air 
Support  Branch.  EPA.  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
The  Missouri  submissions  may  be 
examined  during  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations:  EPA.  Public 
Information  Reference  Unit,  Room  2922. 
401  M  Street  SW..  Washington.  D.C. 
20460;  Missouri  Department  of  Natural 
Resources.  2010  Missouri  Boulevard. 
Jefferson  City,  Missouri  65101;  Kansas 
City,  Missouri  Health  Department,  Air 
Pollution  Control,  21st  Floor,  City  Hall. 
Kansas  City.  Missouri  64106;  Division  of 
Air  Pollution  Control,  419  City  Hall,  St. 
Louis,  Missouri  63103;  Department  of 
Community  Health  and  Medical  Care. 
801  South  Brentwood  Boulevard. 
Clayton,  Missouri  63105;  Mid-American 
Regional  Council,  20  West  Ninth  Street. 
Kansas  City,  Missouri  64105;  and  East- 
West  Gateway  Coordinating  Council, 
Pierce  Building,  Suite  1200, 112  North 
Fourth  Street.  St.  Louis,  Missouri  63102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Chanslor,  816-374-3791.  {FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act  as  amended  in 
1977,  requires  that  states  revise  their 
SIPs  to  provide  for  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  areas  which  have  been 
designated  non-attainment.  The  State  of 
Missouri  has  submitted  SIP  revisions  in 
response  to  requirements  of  the  Clean 
Air  Act. 

The  purpose  of  this  notice  is  to 
announce  that  the  revisions  have  been 
formally  submitted  and  are  available  for 
public  inspection.  The  public  is 
encouraged  to  submit  written  comments 
on  them.  A  description  of  the  revisions 
and  proposed  EPA  action  on  the 
revisions  will  be  published  in  the 
Federal  Register  as  part  of  a  notice  of 
proposed  rulemaking  at  a  later  date. 
(42  U.S.C.  7410). 


Dated:  July  10, 1979. 
David  R.  Alexander, 

Regional  A  dministrator. 

(FR  Doc,  79-22987  Filed  7-24-79:  B:4S  am) 
BtLLINQ  COOE  6560-01— « 


[40  CFR  Part  52] 
[FRL  1280-8] 

Proposed  Revision  of  the  Delaware 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rule 

SUMMARY:  On  May  3, 1979,  the  Slate  of 
Delaware  submitted  a  revised  State 
Implementation  Plan  (SIP)  designed  to 
achieve  the  National  Ambient  Air 
Quality  Standard  for  Ozone  {O3)  in  New 
Castle  County.  The  revisions  were 
designed  to  meet  the  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act.  as 
amended. 

The  requirements  for  an  approvable 
nonattainment  SIP  are  described  in  a 
notice  published  on  April  4, 1979  (44  FR 
20372  (1979)].  This  notice  describes  the 
nature  of  Delaware's  submittal  and 
discusses  any  deficiencies  with  respect 
to  the  requirement  of  Section  110  and 
Part  D  of  the  Clean  Air  Act  found  by 
EPA's  review  to  date. 

date:  On  June  11. 1979.  the  Regional 
Administrator.  EPA,  Region  lU, 
published  a  Notice  of  Availability  [44  FR 
33437  (1979)]  of  the  revised  Delaware 
SIP  for  public  inspection.  Therefore,  the 
Regional  Administrator  believes  that  a 
30  day  public  comment  period  following 
publication  of  this  Notice  of  Proposed 
Rulemaking  will  be  sufficient  to  afford 
the  public  opportunity  to  submit 
comments.  Therefore,  comments  must 
be  submitted  on  or  before  August  24. 
1979. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  offices: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Programs  Branch.  Curtis 
Building,  Tenth  Floor,  Sixth  and  Walnut 
Streets.  Philadelphia.  PA  19106.  ATTN:  Mr. 
Harold  A.  Frankford. 

Delaware  Department  of  Natural  Resourcei 
and  Environmental  Control,  Air  Resources 
Section.  Edward  Tatnall  Building,  Capitol 
Complex.  Dover.  DE 19901.  ATTN;  Mr.  Robert 
R.  French. 

Public  Information  Reference  Unit.  Room 
2922.  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 


All  comments  on  the  proposed 
revision  should  be  directed  to: 

Mr.  Howard  Heim.  Chief.  Air  Programs 
Branch— 3AH10,  Air  &  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  Sixth  and  Walnut  Streets. 
Philadelphia,  PA  19106.  ATTN:  AH300DE. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12),  U.S. 
Environmental  Protection  Agency. 
Region  III.  Sixth  and  Walnut  Streets. 
Philadelphia,  PA  19106;  phone:  215/597- 
8392. 

SUPPLEMENTARY  INFORMATION: 
Background 

New  provisions  of  the  Clean  Air  Act. 
enacted  in  August  1977.  Public  Law  No. 
95-95,  require  States  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
e.3ch  State  to  submit  to  the 
Administrator,  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
State.  The  Administrator  promulated 
these  lists  on  March  3, 1978  [43  FR  8962 
(1978)1  and  on  September  12. 1978  (43  FR 
40502  (1978)].  The  New  Castle  County. 
Delaware  portion  of  the  Metropolitan 
Philadelphia  Interestate  Air  Quality 
Control  Region  (AQCR)  was  designated 
as  a  nonattainment  area  for  ozone  (O3). 
As  a  consequence,  the  State  of 
Delaware  was  required  to  develop, 
adopt,  and  submit  to  EPA  revisions  to 
its  SIP  for  this  nonattainment  area  by 
Jjinuary  1, 1979.  The  revisions  must 
conform  to  requirements  of  Part  D  of  the 
Clean  Air  Act  and  provide  for 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable.  In 
accordance  with  these  requirements, 
Austin  P.  Olney,  Secretary.  Department 
of  Natural  Resources  &  Environmental 
Control  acting  on  behalf  of  Governor 
Pierre  S.  DuPont,  4th,  submitted  a 
revised  SIP  on  May  3. 1979. 

On  June  11.  1979  [44  FR  33437  (1979)], 
EPA  published  a  Notice  of  Availability 
of  the  Delaware  SIP  revision  and  invited 
the  public  to  inspect  the  plan.  As  yet,  no 
public  comments  have  been  received. 
EPA  has  reviewed  the  SIP  revision  with 
respect  to  the  requirements  and  criteria 
described  or  referenced  in  the  Federal 
Register  notice  published  on  April  4. 
1979  (44  FR  20372  [1979]).  This  notice,  to 
which  interested  persons  may  refer,  is 
entitled  "General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
Revisions  for  Nonattainment  Areas", 
and  is  incorporated  herein  by  reference. 
A  summary  of  the  criteria  for  approving 
SIPs  for  nonattainment  areas  follows. 


Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  nonattainment 
area  plans. 

1.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  pubUc 
hearing. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  the  standards 
by  1982  and  the  criteria  necessary  for 
approval  of  any  extension  beyond  that 
date. 

4.  An  accurate  inventory  of  existing 
emissions. 

5.  Provisions  for  reasonable  further 
progress  (RFP)  as  defined  in  Section  171 
of  the  Clean  Air  Act 

6.  An  identification  of  emissions 
growth. 

7.  A  permit  program  for  major  new  or 
modified  sources,  consistent  with 
Soction  173  of  the  Clean  Air  Act. 

8.  Use  of  Reasonably  Available 
Control  Technology  (RACT)  control 
measures  as  expeditiously  as 
practicable. 

9.  Inspection  and  Maintenance  (I/M)  if 
necessary,  as  expeditiously  as 
practicable. 

10.  Necessary  transportation  control 
measures,  as  expeditiously  as 
practicable. 

11.  Enforceability  of  the  regulations. 

12.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

13.  State  commitments  to  comply  with 
schedules. 

14.  Evidence  of  public,  local 
government,  and  State  involvement  and 
consultation. 

In  the  following  sections  of  this  Notice 
there  are  several  references  to  the  terms 
"design  value"  and  "rollback."  To  avoid 
confusion  or  misunderstanding,  these 
terms  are  defined  below: 

Design  Value — the  level  of  existing  air 
quality  used  as  a  basis  for  determining 
the  amount  of  change  of  pollutant 
emissions  necessary  to  attain  a  desired 
air  quality  level. 

Rollback — a  proportional  model  used 
to  calculate  the  degree  of  improvement 
in  ambient  air  quality  needed  for 
attainment  of  a  national  ambient  air 
quality  standard. 

Description  of  Proposed  SIP  Revisions 

The  State  of  Delaware  officially 
submitted  the  revised  ozone  SIP  for  New 
Castle  County  to  the  Regional 
Administrator,  EPA,  Region  III,  on  May 
3,  1979.  This  revised  SIP  contains 
provisions  for  controlling  volatile 


organic  compound  (VOC)  emissions 
from  stationary  sources  and 
transportation  measures  designed  to 
reduce  VOC  emissions  from  mobile 
sources.  For  ozone  nonattainment  areas, 
EPA  requires  the  adoption  of  RACT  for 
eleven  VOC  source  categories.  The 
Delaware  SIP  regulates  sources  in  10  of 
these  categories:  Solvent  metal  cleaning; 
tank-truck  gasoline  loading  terminals; 
cutback  asphalt  paving;  bulk  gasoline 
plants:  gasoline  service  stations — Stage 
I  controls;  storage  of  petroleum  liquids 
in  fixed-roof  tanks;  surface  coating  of 
coils,  paper,  fabrics,  automobiles,  and 
light  duty  trucks;  surface  coating  of  large 
appliances:  surface  coating  of  metal 
furniture;  and  petroleum  refinery 
sources.  Delaware  does  not  include 
regulations  for  surface  coating  for 
insulation  of  magnet  wire  because  no 
sources  within  this  category  are  located 
in  New  Castle  County.  In  addition, 
regulations  for  the  surface  coating  of 
cans,  a  subset  of  one  of  the  above 
categories,  are  not  included  in  the  SIP. 
However,  Delaware  has  certified  that  no 
can  coating  operations  are  located  in 
New  Castle  County  and  that  none  are 
anticipated. 

Ozone 

EPA  has  evaluated  the  State  of 
Delaware's  SIP  and  has  communicated 
the  results  of  this  analysis  to  the  State  of 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control. 
The  following  discussion  summarizes 
EPA's  comments  on  various  elements  of 
the  Delaware  SIP: 

(1.)  Adoption  after  Reasonable  Notice 
and  Hearing — The  State  of  Delaware 
has  adequately  satisfied  the 
requirements  of  this  section.  Delaware 
held  public  hearings  concerning  the 
provisions  of  the  SIP  on  December  12 
and  14, 1978,  in  accordance  with  Section 
110  of  the  Clean  Air  Act.  The  regulations 
were  subsequently  adopted  by  the  State 
on  May  3, 1979. 

(2.)  Attainment  Date — Based  on  the 
May  3, 1979  SIP  submittal,  the  State  of 
Delaware  does  not  anticipate  achieving 
the  ozone  standard  by  the  end  of  1982  in 
New  Castle  County.  An  extension  of  the 
deadline  until  the  end  of  1987  has  been 
requested.  EPA  may  approve  an 
extension  request  provided  Delaware 
demonstrates  that  attainment  by  1982  is 
impossible,  despite  the  implementation 
of  RACT  for  the  VOC  stationary  source 
categories  and  the  implementation  of 
reasonably  available  transportation 
control  measures,  including  a  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program. 

(3.)  Control  Strategy  and 
Demonstration  of  Attainment — The 
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Delaware  SIP  was  developed  on  the 
basis  of  the  .12  ppm  ozone  standard.  A 
commitment  to  attain  the  ozone 
standard  by  the  end  of  1987  was 
provided. 

(4.)  Emission  //7ve/?fo/y— Delaware 
has  submitted  a  1976  emission  inventory 
and  has  committed  to  develop  a  1977 
inventory.  The  mobile  source  portion  of 
the  inventory  should  be  expanded  to 
include  mobile  source  emissions  by  type 
of  vehicle.  Delaware  should  provide  this 
information  to  EPA. 

(5.)  Reasonable  Further  Progress 
(RFPJ— The  State  of  Delaware  has 
provided  a  satisfactory  RFP 
presentation  in  its  ozone  SIP. 

(6.)  Margin  for  Growth — Source 
category  growth  projections  were 
adequately  incorporated  into  the 
Delaware  SIP  demonstration.  However, 
a  system  for  tracking  emission  growth 
rates  was  not  addressed  and  should  be 
submitted  to  EPA. 

(7.)  Preconstruction  Review — The 
State  of  Delawarp  submitted  a  recently 
enacted  Regulation  XXV  governing 
requirements  of  preconstruction  review. 
The  provisions  of  this  regulation  allow 
new  or  modified  sources  with  allowable 
emissions  of  volatile  organic  compounds 
with  Regulation  XXV  exceeding  50  tons 
per  year  or  1,000  pounds  per  day  or  100 
pounds  per  hour,  whichever  is  more 
restrictive. 

The  regulation  does  not  now  address 
the  question  of  interstate  pollution,  as 
required  by  the  Interpretative  Ruling  of 
January  16, 1979  (44  FR  3275  (1979)].  In 
addition,  the  term  "reconstruction" 
refers  to  best  available  control 
technology  (BACT)  rather  than  to  lowest 
achievable  emission  rate  (LAER).  Since 
Regulation  XXV  refers  to  major  sources 
of  VOC  (the  major  precursors  in  the 
formation  of  ozone),  and  since  LAER  is 
the  applicable  emission  limitation  for 
major  new  sources  which  would  cause 
or  contribute  to  a  nonattainment 
pollutant,  Delaware  should  amend  the 
term  "reconstruction"  to  refer  to  LAER. 
Also,  the  State's  definitibn  of  "LAER"  is 
unclear  in  its  wording  and  intent  and 
should  be  modified.  The  State  has 
informed  EPA  of  its  intent  to  revise  all 
of  the  above-noted  items  and  to  propose 
these  revisions  at  a  forthcoming  public 
hearing. 

(8.)  R ACT  as  Expeditiously  as 
Practicable — The  Control  Technique 
Guidelines  (CTG)  documents  provide 
information  on  available  air  pollution  ^ 
control  techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs,  EPA 
believes  that  the  submitted  regulations 
represent  RACT,  except  as  noted  below. 


On  the  points  noted  below,  the  State 
regulations  are  not  supported  by  the 
information  in  the  CTGs.  and  the  State 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT,  or  amend  the 
regulations  to  be  consistent  with  the 
information  in  the  CTGs. 

(a.)  Delaware  should  justify  the 
exemption  granted  in  5  9.2  of  its 
regulations  to  any  coating  line  having  an 
emission  rate  of  less  than  40  pounds 
during  any  one  day.  This  equates  to  a 
yearly  exemption  of  approximately  7.5 
tons  per  coating  line  and  a  source  may 
contain  numerous  surface  coating  lines. 
Potentially,  this  exemption  could  have  a 
significant  air  quality  impact.  This 
exemption  from  RACT  should  be 
adequately  justified. 

(b.)  Delaware's  SIP  includes  a 
provision  in  Section  l.lB  of  its 
regulations  which  exempts  sources  of 
methyl  chloroform  (1. 1, 1, 
trichloroethane)  and  methylene  chloride 
from  the  provisions  of  the  SIP.  These 
volatile  organic  compounds,  while  not 
appreciably  affecting  ambient  ozone 
levels,  are  potentially  harmful.  Both 
methyl  chloroform  and  methylene 
chloride  have  been  identified  as 
mutagenic  in  bacterial  and  mammaHan 
cell  test  systems,  a  circumstance  which 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenicity. 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
VOC's  which  eventually  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratospheric  ozone  is 
the  principal  absorber  of  ultraviolet  light 
(UV),  the  depletion  could  lead  to  an 
increase  of  UV  penetration  resulting  in  a 
worldwide  increase  in  skin  cancer. 

In  Section  1.2  of  its  regulations, 
however,  Delaware  has  included  a 
requirement  that  "no  person  shall 
substitute  either  methyl  chloroform  or 
methylene  chloride  for  any  other  VOC 
for  any  solvent  metal  cleaning  purpose 
on  or  after  the  effective  date  of  the 
regulation".  EPA  endorses  Delaware's 
approach  to  prohibit  possible 
substitution  of  these  compounds  in  place 
of  other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  State  officials  and 
sources  are  also  advised  that  there  is  a 
strong  possibility  of  future  EPA 
regulatory  action  to  control  these 
compounds. 

(9.)  and  (10.)  I/M and  Transportation 
Control  Measures,  if  necessary,  as 
Expeditiously  as  Practicable — 
Transportation  control  measures 


(TCM's)  and  an  I/M  program  are 
required  in  New  Castle  County.  For 
more  information  on  these  topics,  please 
refer  to  the  TCM  section  below. 

(11.)  Enforceability — Delaware  should 
amend  its  VOC  regulations  to  reflect 
certain  enforceability  concerns 
discussed  below. 

(a.)  Test  procedures  for  determining 
compliance  with  Sections  5.1,  7.1, 
ll.lA(3)(iv),  11.2B(3)(iv).  and  11.3B(l){ii) 
of  Delaware's  regulations  should  be 
specified  in  the  SIP.  Respectively,  these 
sections  cover  delivery  vessels,  bulk 
gasoline  terminals,  cold  cleaning 
facilities,  open  top  vapor  degreasers  and 
conveyorized  degreasers. 

(b.)  The  definition  of  "Vapor-Tight" 
should  also  be  defined  in  terms  of  initial 
positive  pressure  of  18  inches  of  water 
and  a  vacuum  pressure  of  6  inches  of 
water. 

(c.)  Section  51.15(a)(1)  of  Title  40  CFR 
states  that: 

Each  plan  shall  contain  legally  enforceable 
compliance  schedules  setting  forth  the  dates 
by  which  all  stationary  mobile  sources  or 
categories  of  such  sources  must  be  in 
compliance  with  any  applicable  requirement 
of  the  plan. 

Delaware's  plan  as  submitted  does  not 
include  such  compliance  schedules  for 
future  effective  portions  of  Regulation 
XXIV  concerning  Volatile  Organic 
Compound  Emissions.  The  Delaware 
plan  should  therefore  include  such 
schedules. 

(12.)  State  Commitments  and 
Resources  to  Implement  and  Enforce 
Adopted  Measures — The  State  of 
Delaware  adequately  commits  to  devote 
its  existing  financial  and  manpower 
resources  to  the  implementation  of  this 
SIP  revision  and  to  seek  additional 
resources  as  may  be  required. 

(13.)  State  Commitments  to  Comply 
With  Schedules— EP\  has  published 
and  will  be  issuing  additional  Control 
Techniques  Guideline  (CTG)  documents 
for  the  control  of  stationary  source 
categories  of  VOC's.  The  State  of 
Delaware  adequately  commits  to 
develop  and  adopt  legally  enforceable 
regulations  for  all  appropriate  stationary 
source  categories  of  VOC's  subsequent 
to  EPA's  issuance  of  these  guideline 
documents. 

(14.)  Evidence  of  Public,  Local 
Government  and  State  Involvement  and 
the  Analysis  of  Effects— The  Clean  Air 
Act  specifies  that  a  SIP  should  include 
evidence  of  involvement  and 
consultation  with  public,  local 
government,  legislature,  and  all  other 
interested  parties.  The  State  of 
Delaware,  in  conjunction  with  the 
Wilmington  Metropolitan  Area  Planning 


Coordinating  Council  (WILMAPCO),  has 
satisfied  this  requirement  through  a 
series  of  public  hearings,  fair  displays, 
workshops,  presentations,  and  various 
news  media  announcements. 

The  SIP  should  also  contain  an 
analysis  of  the  energy,  economic, 
environmental  and  social  impacts  of  the 
plan.  Delaware's  economic  impact 
analysis  is  sufficient  for  the  1979  SIP, 
however,  a  more  detailed  analysis  of 
effects  will  be  required  in  subsequent 
SIP  submittals. 

Summary  of  Major  Issues 

(1.)  Test  methods  are  not  specified  for 
determining  compliance  with  the 
requirements  of  the  regulations  covering 
gasoline  delivery  vessels,  bulk  gasoline 
terminals,  and  the  three  categories  of 
degreasers. 

(2.)  RACT  requirements  are  not  being 
met  for  the  surface  coating  regulations. 

(3.)  Categorical  compliance  schedules 
are  not  contained  in  the  future  effective 
VOC  regulations. 

Transportation  Control  Measures 

In  response  to  the  nonattainment 
designation  for  New  Castle  County,  a 
process  of  consultation  among  State 
agencies  and  local  elected  officials 
resulted  in  the  Governor's  certification 
on  March  30, 1978,  of  the  Wilmington 
Metropolitan  Area  Planning 
Coordinating  Council  (WILMAPC)  as 
the  Section  174  agency  to  develop  the 
transportation  component  of  the  1979 
revised  Delaware  State  Implementation 
Plan.  WILMAPCO,  an  organization 
composed  of  locally  elected  officials,  is 
the  Metropolitan  Planning  Organization 
for  the  Wilmington  Metropolitan  area. 
This  area  covers  New  Castle  County, 
Delaware  as  well  as  Salem  County  in 
New  Jersey  and  Cecil  County  in 
Maryland.  The  submittal,  however,  only 
concerns  the  New  Castle  County  portion 
of  this  metropolitan  area. 

Based  on  a  regional  ozone  design 
value  for  the  Metropolitan  Philadelphia 
Interstate  Air  Quality  Control  Region 
and  allowing  for  transported  ozone,  the 
plan  using  modified  linear  rollback 
predicts  that  the  level  of  control 
necessary  for  sources  of  volatile  organic 
compounds  to  meet  the  .12  ppm 
standard  is  50%.  Despite  the  application 
of  RACT  on  stationary  sources,  the 
Federal  Motor  Vehicle  Control  Program 
and  implementation  of  transportation 
control  measures,  the  rollback  technique 
predicts  that  an  additional  reduction  of 
approximately  15%  will  be  needed  to 
attain  the  NAAQS  after  1982.  The 
inabiUty  to  achieve  the  ozone  standard 
by  1982  necessitates  a  schedule  for  the 
implementation  of  a  motor  vehicle 


inspection  and  maintenance  (I/M) 
program  and  an  analysis  and 
subsequent  implementation  or 
transportation  control  measures 
necessary  for  attainment  of  the  NAAQS. 

Following  an  extensive  process  of 
considering  alternative  packages  of 
measures  (detailed  in  the  Appendix  to 
the  proposed  Delaware  SIP  Revision), 
the  WILMAPCO  Council  on  September 
21, 1978.  made  recommendations  of 
measures  to  be  included  in  the  SIP.  The 
WILMAPCO  Council  also  recommended 
that  the  State  should  seek  an  extension 
of  the  attainment  deadline  to  1987.  The 
Delaware  submittal  describes 
commttments  to  implement  nine 
transportation  measures  by  December 
31, 1982: 

(1.)  Motor  Vehicle  Inspection  and 
Maintenance  Program — Delaware  will 
develop  and  implement  an  I/M  program 
for  New  CasUe  County.  The  program  is 
to  be  in  full  operation  by  1982. 

(2.)  RideshOre  Program — A  brokerage 
service  program  will  be  implemented  on 
a  pilot  basis  to  achieve  an  increase  in 
vehicle  occupancy  and  to  quantify  the 
success  of  the  program. 

(3.)  Delaware  Authority  for  Regional 
Transit  (DART)  Service  Standards 
Study-A  consultant  under  contract  to 
WILMAPCO  is  identifying  quantitative 
performance  standards  for  the  DART 
operation. 

(4.)  DART  Marketing  Study— 
WILMAPCO  has  a  study  underway  to 
evaluate  existing  trip  patterns  to 
identify  potential  service  areas  for 
DART  expansion. 

(5.)  Coordinated  Signalization 
Demonstration  Project — The  Delaware 
Department  of  Transportation  will 
install  a  computerized  signalization 
system  covering  15  miles  along  U.S. 
Route  202  and  Delaware  Route  92.  This 
will  be  completed  in  1980. 

(6.)  Staggered  and  Flexible  Work 
Hours — WILMAPCO  will  coordinate  a 
program  of  staggered  work  hours  among 
public  and  private  sector  employers. 

(7.)  Land  Use  Considerations — The 
adopted  land  use  plan  for  WILMAPCO 
encourages  land  uses  compatible  with 
public  transit  and  encourages  future 
development  in  already-developed 
areas. 

(8.)  Bicycle  Measures — This 
commitment  includes  a  number  of 
actions  for  implementation  in  the 
current  Transportation  Systems 
Management  Element  for  New  Catle 
County.  These  actions  include 
implementation  of  certain  bicycle 
facility  improvements  and 
implementation  of  the  Newark  Bikeway 
System,  as  well  as  actions  to  obtain 
storage  facilities  and  route  permissions. 


(9.)  Control  of  Extended  Idling— l\\\s 
commitment  incorporates  the  Delaware 
Right  Tum-on-Red  Light  Law  as  part  of 
the  SIP. 

Additional  Commitments 

WILMAPCO  has  committed  to 
conduct  an  analysis  of  32  measures 
which  relate  to  the  applicable 
reasonably  available  control  measures 
described  in  Section  108(f)  of  the  Clean 
Air  Act,  (Analysis  of  the  vapor  recovery 
program  will  remain  the  State's 
responsibility.  Similarly,  actions  for  1/M 
are  the  State's  responsibility,  although 
WILMAPCO  will  cooperate  in  this 
effort.)  WILMAPCO  developed  a 
detailed  description  of  some  of  these 
tasks  in  its  Fiscal  Yar  1980  Integrated 
Planning  Work  Program's  application  for 
an  Urban  Air  Quality  Planning  Grant 
under  Section  175  of  the  Clean  Air  Act. 
This  is  currently  under  review  by  EPA 
and  the  U.S.  Department  of 
Transportation. 

Inspection/Maintenance 

On  November  3, 1978,  the  Governor  of 
Delaware  submitted  a  schedule  to  EPA 
for  the  implementation  of  a  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program  in  New  Castle  County.  The 
Governor  cited  the  authority  of  the 
Motor  Vehicle  Emissions  portion  of  the 
Delaware  Code  (Title  7.  Chapter  67)  as 
the  enabling  legislation  for  this  action.  A 
certification  by  the  Attorney  Generals 
Office  that  the  State  has  basic 
authorizing  legislation  for  the  program  is 
included  in  the  SIP  based  on  Title  7, 
Chapter  67  and  Title  21,  Chapter  21  of 
the  Delaware  Code. 

The  Governor  has  committed  to 
implement  an  I/M  program  contingent 
upon  cost  effectiveness  and  new 
automotive  technology.  With  these 
contingencies,  this  commitment  is  not 
totally  acceptable  under  Section 
172(b)10  of  the  Clean  Air  Act.  Therefore. 
EPA  is  proposing  to  accept  this 
commitment  on  the  condition  that  these 
contingencies  are  removed  from  the  SIP 
within  one  year  from  the  date  of  final 
action  on  this  SIP  revision. 

The  I/M  implementation  schedule 
included  in  the  SIP  submittal  provides 
for  a  centraUzed  mandatory  inspection/ 
voluntary  maintenance  program 
beginning  January  1,  1981  and  provides 
for  mandatory  inspection/mandatory 
maintenance  program  beginning  January 
1,  1982.  In  addition,  the  State  has 
committed  itself  to  a  program  which  is 
adequate  to  provide  a  25.0%  reduction  of 
light  duty  vehicle  emissions  by 
December  31, 1987. 

EPA  finds  the  program  to  be  adequate 
if  a  comprehensive  and  detailed 
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regulatory  program  is  carried  out  as 
proposed. 

Evaluation  of  Transportation  Control 
Measures 

In  reviewing  the  transportation 
control  component  of  the  Delaware  SIP. 
EPA  solicited  comments  from  the  U.S. 
Department  of  Housing  and  Urban 
Development  and  U.S.  Department  of 
Transportation.  Comments  from  these 
agencies  will  be  evaluated  along  with 
others  before  EPA  takes  final  action  on 
the  proposed  Delaware  SIP  revision. 
These  comments,  along  with  others,  will 
be  considered  in  the  evaluation  of 
transportation  control  measures. 

The  following  section  presents  a 
summary  of  the  salient  portions  of  the 
transportation  component  of  the  revised 
Plan  for  Delaware  compared  with  the 
requirments  of  EPA's  checkUst  for 
review  of  transportation  portions  of  1979 
SIP  submittals: 

(1.)  The  definition  of  New  Castle 
County  as  the  Geographic 
nonattainment  area  for  both  stationary 
sources  and  transportation  control 
measures  is  adequate. 

(2.)  The  1976  emissions  inventory  that 
was  used  in  the  submittal  is  generally 
adequate.  However,  EPA  requests  that 
the  "Highway  Vehicles"  portion  of  the 
mobile  source  emission  inventory  be 
further  refined  to  define  the  contribution 
of  the  categories  of  heavy  duty  and  light 
duty  vehicles. 

(3.)  The  submittal  contains  an 
estimate  of  emissions  reductions  that 
includes  documentation  of  current  and 
future  travel  demand  estimates.  The 
estimated  vehicle  miles  travelled  (VMT) 
increases  from  the  base  year  1976  were 
approximately  13.8'^  by  1982  and  25.3% 
by  1987.  Through  the  application  of  the 
Federal  Motor  Vehicle  Control  Program 
and  through  new  car  replacement,  this 
growth  in  travel  demand  projects  a 
negative  growth  in  emissions  for  motor 
vehicles.  These  estimates  are  adequate. 

(4.)  The  certification  WILMAPCO  as 
the  Section  174  lead  agency  for  New 
Castle  County,  Delaware,  is  adequate. 

Also,  on  December  27, 1978,  The 
Governor  of  the  State  of  New  Jersey 
certified  WILMAPCO  as  the  Section  174 
agency  to  coordinate  an  analysis  of 
transportation  measures  for  the  Salem 
County,  New  Jersey,  nonattainment 
areas  for  future  submittals.  For  the 
purpose  of  the  1979  submittal,  the 
WILMAPCO  certification  is  adequate. 

(5.)  The  identification  of  tasks  and 
responsibilities  for  agencies 
participating  in  the  development  of  the 
proposed  submittal  is  generally 
adequate. 


The  proposed  submittal  contains  a 
description  of  the  integration  of 
transportation  control  measiu-es  within 
the  area's  transportation  planning  and 
programming  process.  However,  the 
plan  does  not  discuss  a  description  of 
the  process  for  determining  consistency 
and  conformity  of  transportation  plans 
and  programs  with  the  SIP.  Criteria  for 
determining  conformity  should  be 
developed  in  accordance  with 
forthcoming  U.S.  Department  of 
Transportation  (U.S.  DOT)  and  EPA 
guidance  on  this  subject. 

The  SIP  contains  a  draft  copy  of  the 
WILMAPCO  Fiscal  Year  1980  Integrated 
Planning  Work  Program  (IPWP).  This 
IPWP  includes  a  description  of  tasks 
proposed  to  be  studied  during  fiscal 
years  1980-1981.  EPA  and  the 
Department  of  Transportation  are 
currently  reviewing  this  application  to 
determine  appropriate  funding  under 
Section  175  of  the  Clean  Air  Act. 

EPA  requests  WILMAPCO  clarify  the 
rationale  for  deleting  from  further 
consideration  two  transportation 
measures  apparently  considered 
reasonably  available,  namely  a  traffic 
signal  preemption  stay  and  reversible 
traffic  lanes. 

(6.)  While  the  extent  of  public 
participation  is  adequate,  EPA  expects  a 
more  extensive  involvement  from  public 
and  elected  officials  during  development 
of  an  alternatives  analysis  funded  by 
Section  175  of  the  Clean  Air  Act. 

(7.)  An  identification  of  financial  and 
other  resources  necessary  to  carry  out 
the  first  year  of  alternatives  analysis 
will  be  finalized  by  WILMAJ'CO  when 
EPA  and  U.S.  DOT  complete  the  review 
of  the  Section  175  grant. 

(8.)  Provisions  for  progress  reporting 
should  include  quarterly  reports  to  the 
Urban  Mass  Transportation 
Administrator  under  Section  175 
requirements  as  well  as  the  providing  of 
information  for  annual  reports  of  the 
State's  annual  assessment  of  reasonable 
further  progress. 

(9.)  A  specific  commitment  to  use 
available  grants  and  funds  to  establish, 
expand  and  improve  public 
transportation  to  meet  basic 
transportation  needs,  although 
discussed,  is  not  included  in  the  SIP 
submittaL  This  commitment  should  be 
submitted  to  EPA  as  part  of  the  SIP. 

(10.)  The  emission  reduction  estimates 
appear  reasonable  for  the  adopted 
transportation  measures.  According  to 
EPA  guidance,  I/M  is  projected  to  effect 
at  least  an  8.0%  reduction  in  emissions 
of  hydrocarbons  by  1982,  and  a  25.0% 
reduction  in  emissions  of  hydrocarbons 
by  1987. 


(11.)  Section  172(b)(9)  of  the  Act 
requires  identification  and  analysis  of 
air  quality,  health,  welfare,  economic, 
energy  and  social  effects  of  the  plan 
revisions  required  by  Section  172  and  a 
summary  of  the  public  comment  on  such 
analysis.  The  analysis  for  the 
transportation  component  is  adequate  at 
this  time.  However,  a  more  thorough 
analysis  is  to  be  done  in  preparing  the 
plan  to  be  submitted  by  July  1, 1982. 

(12.)  The  SIP  includes  a  discussion  for 
prioritization  of  air  quality  activities 
occuring  in  the  transportation  planning 
and  program.ming  process.  Future 
assessment  of  the  long  range  and 
transportation  system  managment 
elements  of  the  adopted  transportation 
plan  should  include  an  analysis  of  air 
quality  effects. 

(13.)  The  measures  in  the  plan  must 
include  schedules  (including  interim 
milestones)  and  commitments  to 
implementation  by  responsible  agencies. 

Conclusion 

The  measures  proposed  today  will  be 
in  addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  of  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  (or,  if  if 
chooses,  challenging  the  new 
regulations).  Failure  of  a  source  to  meet 
applicable  pre-existing  regulations  will 
result  in  appropriate  enforcement  action, 
including  assessment  of  non-compliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicablity  or  enforceability  of  the  new 
regulations,  because  of  a  court  order  or 
for  any  other  reason,  the  pre-existing 
regulations  will  be  applicable  and 
enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  confiicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  sources  to  comply  with 
the  new  regulations.  In  these  situations. 
the  State  may  exempt  sources  from 
compliance  with  the  pre-existing 
regulations.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
either  as  part  of  these  proposed 
regulations  or  as  future  SIP  revisions. 

The  public  is  invited  to  submit  to  the 
address  stated  above  comments  on 
whether  the  proposed  amendments 
submitted  by  Delaware  should  be 
approved  or  disapproved  or  a  revision 
of  the  Delaware  State  Implementation 
Plan. 


The  Administrator's  decision  to 
approve  or  disapprove  this  proposed  SIP 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  submitted  by 
Delaware  meet  the  requirements  of  Part 
D  and  Section  110(a)(2)  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Requirements 
for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans. 

A  supplement  to  an  April  4, 1979 
Notice  of  Proposed  Rulemaking  (44  FR 
20372  (1979])  was  published  on  July  2. 
1979  (44  FR  38583  (1979])  involving, 
among  other  things,  conditional 
approval.  EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  on  a  specified  schedule.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved.  A 
conditional  approval  will  mean  that  tlie 
restrictions  on  new  major  source 
construction  will  not  apply  unless,  (1) 
the  State  fails  to  submit,  by  dates  to  be 
scheduled,  SIP  revisions  necessary  to 
remedy  the  deficiencies  or  (2)  the 
revisions  are  not  approved  by  EPA. 

Deficiencies  in  the  Delaware  Plan  that 
are  not  corrected  may  be  cause  for 
disapproval  of  these  proposed  SIP 
revisions.  However,  EPA  is  aware  that 
the  State  of  Delaware  is  undertaking  an 
effort  to  rectify  plan  deficiencies. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "speciaHzed".  ! 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(41;  U.S.C.  7401-7642) 

Daipd:  July  17.  1979. 
lack  Schramm. 

Rf^ional  Administrator. 

|K«  Doc.  79-22984  Fried  r-2*-T9;  845  am) 
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State  and  Federal  Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Plan;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 

Agency. 

action:  Extension  of  comment  period. 


summary:  The  Environmental  Protection 
Agency  is  extending  the  comment  period 
on  a  proposed  rule  published  )une  19, 
1979  (44  FR  35263),  which  proposed 
disapproval  of  a  revision  to  the 
Michigan  State  Implementation  Plan. 
The  extension  was  requested  by  Dow 
Chemical  Company.  The  comment 
period  has  been  extended  from  July  19. 
1979.  to  August  6,  1979. 

DATES:  Comments  must  be  received  on 
or  before  August  6, 1979. 

ADDRESS:  Send  comments  to  John 
McGuire,  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  Attention:  Air  Programs  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Morbito,  Michigan  State  Specialist. 
Air  Programs  Branch,  (312)  886-6059. 

SUPPLEMENTARY  INFORMATION:  This 

notice  extends  the  peroid  for  comments 
to  the  notice  published  June  19,  1979  (44 
FR  35263),  proposing  disapproval  of  a 
proposed  revision  to  the  Michigan  State 
Implementation  Plan.  The  proposed 
revision  sought  approval  of  the 
continued  use  of  a  Supplementary 
Control  System  (SCS)  for  control  of 
emission  of  sulfur  dioxide  and 
particulate  matter  by  Dow  Chemical 
Company.  U.S.A.  (Dow  Chemical)  at  its 
Midland,  Michigan  chemical  plant. 

In  the  )une  19, 1979  notice  USEPA 
proposed  to  disapprove  the  proposed 
revision  to  the  State  Implementation 
Pla.n  because  operation  of  a 
Supplementary  Control  System  violates 
the  Clean  Air  Act  prohibition  of 
dispersion  techniques. 

Because  key  people  were  not 
available  for  three  weeks  at  the  Dow 
Chemical  Company  plant  and  because 
of  the  complexity  of  the  subject  matter, 
Dow  Chemical  sent  a  letter  July  5. 1979, 
requesting  that  the  comment  period  for 
the  notice  proposing  disapproval  of  the 
proposed  State  Implementation  revision, 
published  June  19,  1979  (44  FR  35263),  be 
extended  from  July  19,  1979  to  August  6. 
1979. 

USEPA  has  decided  that  the  extension 
of  the  comment  period  to  August  6,  1979 
is  a  reasonable  extension,  and  the 
comment  period  is  hereby  extended  to 
August  6,  1979. 

Dated:  July  13. 1979. 
|ohn  McGuire, 

Regional  Adminislrator. 

|KK  Di.c;  ri»-Z2M5  Filed  7-24-79:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Part  731 

[BC  Docket  Na  rS-175;  RM-3359] 

Television  Broadcast  Station  in 
Vancouver,  Wash.;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  UHF  television 
Charmel  49  to  Vancouver,  Washington, 
in  response  to  a  petition  filed  by  KLRK 
Broadcasting  Corporation.  The  propo.saI 
would  provide  for  a  first  commercial 
television  station  in  Vancouver. 
dates:  Comments  must  be  filed  on  or 
before  September  15, 1979,  and  reply 
comments  must  be  filed  on  or  before 
October  5, 1979 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 

(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  §  73.606(b),  Television 

Broadcast  Stations.  (Vancouver, 

Washington).  BC  Docket  No.  79-175 

RM-3359. 

Adopted:  ]v\y  \7  1979. 

Released:  July  23.  1979. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  (Public  Notice  No.  1172), 
issued  April  16.  1979,  submitted  by 
KLRK  Broadcasting  Corporation 
("petitioner").  The  petition  seeks  the 
amendment  of  §  73.606(b)  of  the 
Commission's  rules,  the  Television 
Table  of  Assignments,  by  removing  the 
reservation  of  Channel  *14  at 
Vancouver.  Washington,  which  limits  it 
to  noncommerciul  educational  use  only. 
Public  Broadcasting  Service  ("PBS") 
opposed  the  proposal  and  petitioner 
responded. 

2.  Vancouver  (pop.  41.859),  seat  of 
Clark  County  (pop.  128,454)  ",  is  located 
in  southwest  Washington,  directly 
across  the  Columbia  River  from 
Portland.  Oregon.  Vancouver  is 
presently  assigned  Channel  *14 
(unoccupied  and  unapplied  for).  It 
receives  television  service  from  four 
commercial  Portland,  Oregon,  stations 
(KATU.  Channel  2;  KOIN-TV.  Channel 
6;  KGW-TV,  Channel  8;  and  KPTV, 
Channel  12).  Portland  is  also  assigned 


'  Popiilahon  figures  are  taken  from  the  liTO  U.S. 
Census. 
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Channel  24  on  which  there  are  four 
applications  pending. 

3.  Petitioner  argues  in  favor  of  deleting 
the  reservation  on  Channel  14  so  that 
Vancouver  can  have  a  local  commercial 
television  station.  It  claims  that 
Vancouver's  population  has  had  a  25% 
increase  between  1967  and  1977  and  the 
trend  is  expected  to  continue.  Petitioner 
adds  that  a  Vancouver  commercial 
television  facility  would  bring  service  to 
southwest  Washington  in  addition  to 
bringing  another  fully  comprehensive 
television  service  to  the  entire  Portland 
metropolitan  area  with  a  population  of 
1.270.900  now  reached  by  only  four 
stations. 

4.  PBS  contends  that  the 
noncommercial  educational  channel 
reservations  should  be  retained  to 
insure  that  the  unique  educational  and 
cultural  programming  offered  by  public 
broadcasting  can  be  made  avaiable  to 
as  much  of  the  American  public  as 
possible.  It  notes  that  the  Commission 
has  long  recognized  that  public 
tf^levision  entities  may  face  difficulties 
in  raising  funds  to  put  television  stations 
on  the  air.  Therefore,  it  argues, 
reservations  must  be  retained  to  allow 
time  for  the  efforts  of  prospective 
licensees  of  public  stations  to  come  to 
fruition.  PBS  asserts  that  petitioner  has 
not  adequately  demonstrated  that 
removal  of  a  reservation  is  warranted.  It 
qaeslions  whether  the  need  for  a  sixth 
commercial  and  third  independent 
service  in  the  market  justifies  giving  up 
the  imported  resource  of  a  reserved 
channel. 

5.  In  reply,  petitioner  contends  that 
although  the  channel  has  been  allocated 
for  years  there  is  no  sign  of  interest  in  or 
prospect  for  its  use.  It  argues  that  it  is 
inequitable  to  continue  the  reservation 
under  such  circumstances. 

6.  We  believe  that  petitioner's 
proposal  to  bring  a  first  local 
commercial  television  service  to 
Vancouver  is  worth  exploring.  However, 
we  do  not  believe  the  public  interest 
would  be  served  by  deleting  the 
educational  reservation  of  the  present 
assignment,  especially  since  another 
channel  can  be  assigned.  Because  of  the 
availability  of  Channel  49  for 
assignment  to  Vancouver,  there  is  no 
need  to  discuss  further  the  argument 
between  petitioner  and  Public 
Broadcasting  Service. 

7.  Since  Vancouver  is  located  within 
402  kilometers  (250  miles)  of  the  United 
States-Canada  border,  the  proposed 
assignment  of  Channel  49  to  Vancouver. 
Washington,  requires  coordination  with 
the  Canadian  Government  before  it  can 
be  adopted. 


8.  Comments  are  invited  on  the 
following  proposal  to  amend  the 
Television  Table  of  Assignments  with 
regard  to  the  city  of  Vancouver, 
Washington: 


city 

Channel  No. 

Present        Proposed 

Vancoiivef,  Wash 

'14         *14.  49- 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  September  15, 
1979,  and  reply  comments  on  or  before 
October  5. 1979. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Richard  }.  Shiben. 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sections 
4ii),  5(d)[l).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281{b)[6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Aotice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposalls)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 


3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§1  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
8€!rved  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
rrgular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  DC. 

|KR  Due.  79-22961  Filed  7-24-79;  84.'i  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

(50CFRPart32] 

Hunting;  Opening  of  Certain  National 
Wildlife  Refuges  to  Hunting. 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  Notice  is  given  that  it  is 
proposed  to  add  Felsenthal  National 
Wildlife  Refuge,  Arkansas,  and 
D'Arbonne  National  Wildlife  Refuge, 
Louisiana  to  the  refuge  areas  open  for 
hunting.  The  Director  has  received 
infonnation  that  this  action  would  be  in 


accordance  with  the  provisions  of  all 
laws  applicable  to  the  areas,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  would  otherwise 
be  in  the  public  interest,  and  that  such 
use  is  compatible  with  the  major 
purpose  for  which  the  refuges  were 
established.  Hunting,  subject  to  annual 
special  regulations,  will  provide 
additional  public  recreational 
opportunity. 

DATES:  Comments  must  be  received  on 
or  before  August  24,  1979. 
ADDRESS:  Comments  may  be  addressed 
to  the  Director.  (FWS/RF).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Fowler.  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C  20240. 
Telephone  202-343-4305. 

SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler  is  also  the  primary  author  of 
this  proposed  rulemaking.  Areas  within 
the  National  Wildlife  Refuge  System  are 
closed  to  hunting  until  officially  opened 
by  regulation.  The  Director  may  open 
refuge  areas  to  hunting  upon  a 
determination  that  such  use  is 
compatible  with  the  majof  purposes  for 
which  such  areas  were  established,  that 
it  would  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
area,  will  be  compatible  with  the 
principles  of  sound  wildlife  management 
and  will  otherwise  be  in  the  public 
interest.  It  is  the  purpose  of  this 
proposed  rulemaking  to  seek  public 
input  regarding  the  opening  of  the  above 
cited  refuges  to  hunting  of  migratory 
game  birds,  upland  game,  and  big  game. 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332{2)(C)  environmental 
assessments  have  been  prepared  on 
each  of  these  proposals  and  are 
available  for  public  inspection  and 
copying  at  room  2024,  Department  of  the 
Interior.  18th  and  C  Streets.  NW.. 
Washington.  D.C.  20040.  or  by  mail, 
addressing  the  Director  at  the  address 
above.  The  policy  of  the  Department  of 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment.  All  relevant  comments  will 
be  considered  by  the  Department  prior 
to  the  issuance  of  a  final  rulemaking. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 


regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  change 
50  CFR  Part  32  by  the  addition  of 
Felsenthal.  and  D'Arbonne  National 
Wildlife  Refuges  by  amending  sections 
32.11,  32.21  and  32.31  as  follows: 

§  32.1 1    Ust  of  open  areas;  migratory 
game  birds. 

*         *         *        «         * 

Arkansas 

***** 

Fvlspnthal  National  Wildlife  Refuge 

***** 

Louisiana 

***** 

D'.Xrhonne  National  Wildlife  Refuge 
***** 

§  32.21     Ust  of  open  areas;  upland  game. 

*  * 

Arkansas 

Fclsrntha!  Xat/unal  Wildlife  Refuge 

*  « 

Louisiana 


*  * 


*  • 


«  « 


«  *  * 


D'Arboniw  National  Wildlife  Refuge 

«  *  * 


*  * 


§32.31     List  of  open  ar«as;  big  game. 

*  * 

Arkansas 

*  * 

Felsenthal  National  Wildlife  Refuge 

*  * 

Louisiana 


*  *  *  ♦ 


*  *  * 


ft  *  *  * 


*  * 


D'Arbonne  Xationol  Wildlife  Refuge 


*  *  * 


Dated:  July  18. 1979. 
Lynn  A.  Greenwalt. 

Director.  U.S.  Fish  and  Wildlife  Senice. 

|KR  Dik:,  79-22H80  Filed  7-24-79.  8  4.S  am) 
BILLING  CODE  4310-55-M 
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Notices 


Federal   Register 
Vol.  44.  No.  144 
Wednesday,  July  25,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Assignment  of  Geographic  Area  for 
the  Fremont  Grain  Inspection 
Department,  Inc.,  Fremont,  Nebr. 

agency:  Federal  Grain  Inspection 
Service. 


action:  Notice. 


NOTICE:  This  notice  announces  the 
assignment  of  geographic  area  to  the 
Fremont  Grain  Inspection  Department, 
Inc.,  Fremont,  Nebraska,  for  the 
performance  of  official  grain  inspection 
functions.  This  agency  was  designated 
as  an  official  agency  effective  October 
20. 1978.  under  the  United  States  Grain 
Standards  Act,  as  amended. 

EFFECTIVE  DATE:  July  25.  1979. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

J.  T.  Abshier,  Compliance  Division, 
Federal  Grain  Inspection  Service,  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

Fremont  Grain  Inspection  Department. 
Inc.  (the  "Agency").  603  East  Dodge 
Street,  Fremont,  Nebraska  68025,  was 
designated  on  October  20. 1978,  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act.  as  amended  (7 
U.S.C.  71  et  seq.)  (the  "Act"),  for  the 
performance  of  official  inspection 
functions.  The  designation  also  included 
an  interim  assignment  of  geographic 
area  within  which  this  agency  would 
operate. 

Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operating  at  one  time 
within  an  assigned  geographic  area. 

The  geographic  area  assigned  on  an 
interim  basis  to  the  Agency  was 
announced  in  the  February  12, 1979, 
issue  of  the  Federal  Register  (44  FR 
8919-8920). 


Interested  persons  were  given  until 
March  29. 1979,  to  comment  on  the 
proposed  geographic  area.  One 
comment  was  received.  The  Sioux  City 
Inspection  &  Weighing  Agency.  Inc., 
Sioux  City,  Iowa,  indicated  they  had 
been  providing  official  grain  inspection 
functions  in  Dixon  and  Thurston 
Counties  in  Nebraska  for  many  years. 
Accordingly,  after  review  of  this  matter 
with  the  Agency,  these  two  counties 
were  deleted  with  the  Agency's 
concurrence  from  the  proposed 
geographic  area  and  added  to  the 
geographic  area  of  Sioux  City  Inspection 
&  Weighing,  Inc. 

After  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
U.S.  Department  of  Agriculture,  the 
geographic  area  assigned  to  this  agency 
is  as  follows:  In  Nebraska,  the  area  shall 
be  bounded: 

On  the  North  by:  U.S.  Route  20  from 
U.S.  Route  81  east  to  the  eastern  Pierce 
County  line;  the  Pierce  County  line 
south;  the  Wayne  County  line;  the 
Cuming  County  line;  the  Burt  County 
line  east  to  the  Missouri  River: 

On  the  East  by:  The  Missouri  River 
south-southeast  to  State  Route  91;  State 
Route  91  west  to  the  eastern  Dodge 
County  line;  the  Dodge  County  line 
south;  the  southern  Dodge  County  line 
west  to  U.S.  Route  77;  U.S.  Route  77 
south  to  the  southern  Saunders  County 
line; 

On  the  South  by:  The  Saunders 
County  line  west;  the  southern  Butler 
County  line  west;  the  southern  Polk 
County  line  west;  and 

On  the  West  by:  The  western  Polk 
County  line  north  to  the  Platte  River;  the 
P'atte  River  northeast  to  the  western 
Platte  County  line;  the  Platte  County  line 
north;  the  northern  Platte  County  line 
east  to  U.S.  Route  81;  U.S.  Route  81 
north  to  U.S.  Route  20. 

In  Iowa,  the  area  shall  include  the 
following  Counties: 

1.  Carroll,  west  of  U.S.  Route  71; 

2.  Crawford; 

3.  Harrison,  east  of  State  Route  183; 
and 

4.  Shelby. 

The  above  has  been  restated  to  utilize 
county  lines  where  possible  for 
clarification  purposes  and  does  not  alter 
the  above  descriptions  as  orginally 
proposed  in  any  way. 

Exceptions  to  the  foregoing 
geographic  area  the  following  locations 


situated  inside  the  Agency's  area  which 
have  been  and  will  continue  to  be 
serviced  by  other  official  agencies. 
These  have  been  restated  to  more 
accurately  describe  the  locations  by  the 
elevator  sites  serviced  rather  than  by 
general  reference  to  the  city,  town  or 
area  in  which  situated: 

1.  Farmers  Cooperative  Grain 
Company  and  Wagner  Mills,  Inc., 
Columbus,  Nebraska,  in  Platte  County, 
to  be  serviced  by  Hastings  Grain 
Inspection.  Inc. 

2.  Farmers  Coop  Business 
Association.  Shelby,  Nebraska,  in  Polk 
County,  to  be  serviced  by  Omaha  Grain 
Inspection  Service.  Inc. 

3.  Farmers  Coop  Business 
Association.  Rising  City.  Nebraska,  in 
Butler  County,  to  be  serviced  by  Omaha 
Grain  Inspection  Service.  Inc. 

4.  Charter  Oak  Grain  &  Seed  and 
Delantry  Grain  Company.  Charter  Oak, 
Iowa,  in  Crawford  County,  to  be 
serviced  by  Sioux  City  Inspection  and 
Weighing  Agency.  Inc. 

In  addition,  the  following  which  are 
located  outside  the  foregoing  contiguous 
geographic  area  have  been  serviced  by 
the  Agency  and  will  continue  to  be 
serviced  by  the  Agency: 

1.  Farmers  Cooperative  and  Drumel 
Grain  and  Storage.  Wahoo,  Nebraska,  in 
Saunders  County. 

2.  Juergens  Produce  and  Seed  and 
Fanners  Grain  and  Lumber  Company, 
Carroll.  Iowa,  in  Carroll  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  speciHed  by  an  agency  for 
the  conduct  of  all  or  specified  official 
inspection  functions  and  where  the 
agency  or  one  or  more  of  its  licensed 
inspectors  is  located.  In  addition  to  the 
specified  service  points  within  the 
geographic  area,  the  Agency  will 
provide  official  inspection  services  not 
requiring  a  licensed  inspector  at  other 
areas  within  its  geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  the  specified  service  points  by 
contacting  the  Agency  or  the 
Compliance  Division.  Delegation  and 
Designation  Branch,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8525. 

(Sections  8,  9,  Pub.  L  94-582,  90  Stat.  2870, 
2875  (7  U.S.C.  79,  79a).) 


Done  in  Washington,  D.C.  on:  July  19. 1979. 
L.  E.  Bartelt, 

Administrator. 

|FR  Doc.  7»-22970  Filed  7-24-79:  8:45  am] 
BILLING  CODE  3410-02-M 


CIVIL  AERONAUTICS  BOARD 

Afr  Florida;  Issuance  of  Charter  Air 
Carrier  Certificates 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  79-7-118). 

SUMMARY:  The  Board  proposes  to  issue 
to  Air  Florida  charter  air  carrier 
certificates  authorizing  it  to  engage  in 
charter  air  transportation  domestically, 
and  between  points  in  the  United  States 
and  points  in  Canada.  Mexico.  Central 
America,  and  the  Caribbean  (Dockets 
33142  and  33166).  (The  complete  text  of 
this  order  is  available  as  noted  below). 

DATES:  All  interested  persons  having 
objections  to  the  Board's  issuing  an 
order  making  final  the  tentative  findings 
and  conclusions  or  to  the  issuance  of  the 
proposed  charter  air  carrier  certificates 
shall  file  with  the  Board  and  serve  on 
Air  Florida  and  all  U.S.  certificated  air 
carriers  by  August  27. 1979  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
such  material  expected  to  be  relied  upon 
to  support  the  stated  objections.  Replies 
to  objections  may  be  filed  no  later  than 
September  6, 1979. 

ADDRESSES:  Objections  and  replies 
should  be  filed  in  Dockets  33142  and 
33166,  Docket  Section.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  A.  Smith,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428.  202-673-5088. 

SUPPLEMENTARY  INFORMATION:  In  the 

event  no  objections  are  filed,  the  Board 
may  enter  an  order  making  final  its 
tentative  findings  and  conclusions. 

The  complete  text  of  Order  79-7-118 
is  available  from  our  Distribution 
Section,  Room  516. 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  sent  a  postcard  request  for  Order 
79-7-118  to  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 


By  the  Civil  Aeronautics  Board:  July  19. 
1979. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  7&-22940  Filed  7-24-79;  8:45  am] 
BILLING  CODE  6320-01-M 

Alia  and  Syrianair;  Applications  To 
Amend  Permits 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause: 
Order  79-7-129. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  applications: 

Applicant:  Alia — The  Royal  Jordanian 
Airlines  Corporation  (Alia) — Docket 
34332;  Syrian  Arab  Airlines 
(Syrianair) — Docket  34311. 

Application  Date:  Alia — December  27, 
1978.  Syrianair— December  22. 1978. 

Authority  Sought:  Alia  and  Syrianair 
applied  to  renew  and  amend  their 
permits  to  add  Houston  to  their  route 
schedules,- to  increase  their  weekly 
frequencies  from  two  to  four,  and  to  add 
Public  Charters. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  August  15,  1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicants,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassadors  of  Jordan  and  Syria.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate, 

ADDRESSES  FOR  OBJECTIONS: 

Dockets  34332.  34311.  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

Alia — The  Royal  Jordanian  Airlines 
Corporation  and  Syrian  Arab  Airlines, 
c/o  Robert  N.  Meiser,  P.  C,  Suite  307. 
1300  Connecticut  Avenue.  N.W„ 
Washington,  D.C.  20036. 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 


FOR  FURTHER  INFORMATION  CONTACT: 

The  Mediteranean  and  Africa  Area. 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5043. 

By  the  Civil  Aeronautics  Board:  July  19, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  "9-22939  Filed  7-24-79;  8-45  am| 
BILUNG  CODE  6320-01-M 


Air  Route  Nonstop  Authority; 
American  Airlines,  et  al. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-7-132. 

SUMMARY:  The  Board  is  proposing  to 
grant  air  route  nonstop  authority  under 
section  401  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  between  Dallas/Ft. 
Worth,  on  the  one  hand,  and  San 
Antonio,  Austin  and  Houston,  on  the 
other  hand,  to  American,  Continental. 
Ozark,  U.S.  Air,  Inc.  d/b/a  USAir 
(formerly  Allegheny)  and  any  other  fit, 
willing  and  able  applicant  whose  fitness 
can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  August  24,  1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than. August  9,  1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36173, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Adley,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5412. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  American  Airlines, 
Continental  Air  Lines,  Ozark  Air  Lines 
and  USAir. 

The  Complete  text  of  Order  79-7-132 
is  available  from  the  Distribution 
Section,  Room  516,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  sent  a 
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postcard  request  for  Order  79-7-132  to 

that  address. 

By  the  Civil  Aeronautics  Board:  July  19, 
1979. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  79-22941  Filed  7-24-79:  8:45  am| 
BILLING  CODE  6320-01-U 

International  Air  Cargo  Corp.,  Egypt; 
Application  To  Amend  Foreign  Air 
Carrier  Permit 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause: 
ORDER  79-7-127. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  International  Air  Cargo 
Corporation  Egypt  (lACC). 

Application  Date:  March  20, 1979. 
Docket:  35090. 

Authority  Sought:  Amended  foreign 
air  carrier  permit  to  add  the  Netherlands 
as  an  intermediate  point  between  Egypt 
and  New  York  and  grant  of  blanket  off- 
route  charter  authority. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  NO 
LATER  THAN  August  13, 1979,  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Egypt  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

ADDRESSES  FOR  OBJECTIONS:  Docket 
35090,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

Applicant:  Howard  G.  Feldman, 
O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20006. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  518, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  M.  Datnoff,  Legal  Division, 


bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5035. 

By  the  Civil  Aeronautics  Board:  July  19, 
1979. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-22942  Filed  7-24-79;  &4S  am] 
BILUNQ  CODE  6320-01-M 

Priority  and  Nonprlority  Domestic 
Service  IMail  Rates 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Order  to  Show  Cause  79-7-95. 

summary:  The  Board  is  proposing  to 
implement  its  new  procedure  for 
establishing  future  final  mailrates  in  the 
Priority  and  Nonpriority  Domestic 
Service  Mail  Rates  Investigation,  Docket 
23080-2.  The  updating  formula  has  been 
modified  to  project  fuel  and  non-fuel 
costs  separately.  The  complete  text  of 
the  order  is  available  as  noted  below. 
DATES:  Interested  persons  having 
objections  to  the  rates  or  related 


findings  and  conclusions  proposed 
should  file  notice  by  August  2, 1979,  and 
if  notice  is  filed,  written  answer  and 
supporting  documents  should  be  filed  by 
August  22, 1979. 

ADDRESSES:  The  notices  and  documents 
should  be  filed  in  Docket  23080-2. 
Dockets  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Kahan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5858. 
SUPPLEMENTARY  INFORMATION!  The 

terms  and  conditions  applicable  to  the 
transportation  of  each  class  of  mail 
rates  proposed  here  are  set  forth  in 
Order  79-7-16. 

The  tentative  final  mail  rates  set  forth 
below  represent  an  increase  of 
approximately  9.0  percent  over  the  final 
mail  rates  established  for  the  first  six 
months  of  1979.  About  6.0  percentage 
points  of  this  increase  are  due  to  fuel 
cost  increases. 


Final  Domestic  Service  MaU  Rates 

IJuly  1.  1979,  Through  Doc.  31,  1979| 


Linehaul  charge  per  txlling  lon-miie. 

Sack 

PAL 

Standard  containef 

Daylight  container 

Terminal  charge  par  fourid  onginated  capaoty: 

Taxi: 

Sack _ 

PAL - ..._ 

Standard  container _ 

Daylight  container 

Departure: 

Sack „._ 

PAL _ 

Standard  contamer _ 

Daylight  container _ _ 

Noncapacity: 

Sack 

PAL __ 

Standard  container 

DayhgtTt  container 

Total  terminal  charge  per  pound  originated: 

Sack „ _ ._. 

PAL 

Standard  container _ _ 

Daylight  container 


Calendar 

year  1974 

rates' 

(cents) 

Escalation 

factors 

(percent) 

Final  rates 
July  1,  1979. 

through 

Dec  31.  1979 

(cents) 

11.49 
6.50  . 

55  19 

1783 
1009 

B  79  . 

7  05  . 

0991 
0  728 

5519 

1364 
10  94 

1538 
1  130 

0.979  . 
0  973  . 

1.519 
1  510 

1.186 
0  873 

16.83 

1386 
1  020 

1.176   . 
1.164   . 



1.374 
1  360 

6064 
6.052  . 

48  63 

9013 
8  995 

1.746  . 
1  747  . 

8^41   . 
7653  . 
3901    . 

2.595 
2.597 

11.937 

11  145 

5  488 

3  884  . 

5.467 

'  Order  78-1 1-80,  Appendix  F. 

the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-7-95  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 


The  complete  text  of  Order  79-7-95  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue 
N.W.,  Washington,  D.C.  Persons  outside 


By  the  Civil  Aeronautics  Board:  July  IB, 
1979. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  79-22938  Filed  7-24-79;  8:45  am) 
BtLUNG  CODE  S320-01-M 


Transpacific  and  Latin  American 
Service  Mail  Rates  investigation 

agency:  Civil  Aeronautics  Board. 
action:  Order  to  Show  Cause.  79-7-96. 

summary:  The  Board  is  proposing  to 
implement  its  new  procedure  for 
establishing  future  final  mailrates  in  the 
Transatlantic,  Transpacific  and  Latin 
American  Service  Mail  Rates 
Investigation.  Docket  26487.  The 
updating  formula  has  been  modified  to 
project  fuel  and  non-fuel  costs 
separately.  The  complete  text  of  the 


order  is  available  as  noted  below. 
DATES:  Interested  persons  having 
objections  to  the  rates  or  related 
findings  and  conclusions  proposed 
should  file  notice  by  August  2, 1979,  and 
if  notice  is  filed,  written  answer  and 
supporting  documents  should  be  filed  by 
August  22, 1979. 

ADDRESSES:  The  notices  and  documents 
should  be  filed  in  Docket  26487.  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Kahan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428,  (202)  673-5858. 
SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
transportation  of  each  class  of  mail 
rates  proposed  here  are  set  forth  in 
Order  79-7-16. 


Final  International  Service  Mail  Rates 

[July,  1,  1979.  Itxough  December  31,  1979| 


1 

1 

- 

Calendar 

year  1974 

rates 

(cents) 

Escalatkxi 

factor 
(percent) 

Fmal  rales 
July  1.  1979. 

through 

Dec.  31.  1979 

(cents) 

Atlantic  Rate  Area ' 

Unehaul  charge  per  billing  ton-mile: 

Pnonty  and  military  ordinary  mail 

20  22 
12.96  . 

1139 
10.27  . 

4162 
79.15 

28  64 
18.35 

20.41 
1840 

Space  available  mail 

Terminal  charge  per  pound  onginated: 

Pnonty  and  military  ordinary  mail 

Space  available  mail 

Paafic  Rate  Area' 

Linehaul  charge  per  billing  ton-mile: 

Pnonty  and  military  ordinary  mail 

21  88 
13  49  .. 

1339 
11  59  .. 

4467 

3165 
19.52 

20  28 

17  55 

Terminal  charge  per  pound  onginated: 

Pnonty  and  military  ordinary  mail 

51.44 

Space  available  mail 

Labn  America  Rate  Area' 

Unehaul  charge  per  billing  ton-mile: 

Pnonty  and  military  ordinary  mail 

2153 
16.44   .. 

989 
9  10  ... 

37.06 

29  51 
2253 

8.84 
9.05 

Space  avaUable  mail 

Terminal  charge  per  pound  onginated: 

Pnonty  and  military  ordinary  mail 

(0  55) 

Space  available  mail 

'Order  79-7-17.  appendix  D-1. 
•Order  79-7-17,  appendix  D-2 
"Order  79-7-17,  appendix  D-3. 

The  complete  text  of  Order  79-7-96  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-7-96  to 
the  Distribution  Section,  Civil 


Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  July  16, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  79-22937  Filed  7-24-79;  8:45  am) 

BILLING  CODE  6320-01-11 


COMMISSION  ON  CIVIL  RIGHTS 

New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  an  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  4:30  p.m. 
and  will  end  at  6:30  p.m.  on  August  23, 
1979,  at  the  Phelps  Stokes  Fund, 
Incorporated,  10  East  87  Street,  New 
York,  New  York  10028. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Eastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  July  20, 1979. 
John  1.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-22948  Filed  7-24-79;  8:45  am] 
BILUNG  CODE  6335-01-M 

Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  3:00  p.m. 
and  will  end  at  9:00  p.m.  on  August  28, 
1979  at  1515  Lafayette  Boulevard, 
Fredericksburg,  Virginia  22401. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  for  the 
program  planning  for  1979-81. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


UMI 
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Dated  at  Washington.  D.C..  July  19. 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  79-22040  Filed  7-2A-T9.  6M  am| 
BILUNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Special  Censuses 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  1980  census, 
no  additional  special  censuses  will  be 
conducted  during  the  period  from 
August  1, 1979  to  January  1.  1981.  The 
Bureau  is,  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time.  Beginning  in  the 
fall  of  1980  the  Bureau  will  resume 
accepting  such  requests. 


The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on 
household  relationship,  age.  race,  and 
sex.  although  additional  items  may  be 
included  at  the  request  and  expense  of 
the  sponsor.  The  enumeration  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age.  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses 
conducted  since  July  1.  1978.  for  which 
tabulations  were  completed  between 
May  1,  1979  and  June  30, 1979. 

Dated:  July  20.  1979. 
Daniel  B.  Levine. 

Acting  Director.  Bureau  of  the  Census. 


State/place  special  area 


County 


Dale  of  census 


Population 


Arizona. 

Apache  Junction  Pinal March  27 

Oro  Valley  (annexed  area) Puna March  10  __..__....™ 

Prescott  Valley  town Yavapai _ __ February  fi    ..,     ,,,,    

Arkansas 

Chidester  town „ Ouachita February  9  „ „. 

RaverxJen  town L3wrenc« „ „ February  8 

Idaho 

Post  Falls  city Kootenai „ _ February  12 

Mlinois 

Bourbonnais  vilfaga  Kankakee February  7  

Deer  Park  village. _. Lake „ March  8 

Fisher  village  Champaign February  7 . 

Glendale  Heights DuPage _ November  28.  1978  „ „ 

Warrenville  city _ DuPage March  15 

North  Dakota 

Mercer  Coontit._ Mercer „ January  10- _ 

Tennessee 

CookeviHe  city Pulnam „ January  1  

W'sconsm 

Cadoit  village „ Chippevw __ March  26   „ 

Fern  town Florence March  14    

Soniers  town Kenosha  February  21 


10.128 

36 

1.8C6 

407 
318 

5,077 

12,525 
1.231 
1.541 

20,928 
6,305 

8.282 

18.734 

1.244 
118 

7.773 


|l  if  Doc.  79-iah2  F'led  7-24-7ft  8  4,5  ami 
BILLING  CODE  3510-07-M 


Maritime  Administration 

Approval  of  Applicant  as  Trustee 

Xotice  is  hereby  given  that 
Northwestern  National  Bank  of 
Minneapolis,  .Minneapolis,  Minnesota, 
with  offices  at  7th  and  Marquette. 


Minneapolis,  Minnesota,  has  been 
approved  as  Trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

By  Order  of  the  Assistant  Secretary  of 
Comrnerce  for  Maritime  Affairs. 
Dated:  July  19,  1979. 

Robert  ].  Patton.  Jr., 

i4f./.''ny  Secretary. 

iFR  D-)c  -9-22983  Filed  7-24-79:  8:45  am) 
BILLING  CODE  3510-15-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council's 
Groundfish  Advisory  Subpanel;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265).  has  established  a 
Groundfish  Advisory  Subpanel  (AP) 
which  will  meet  to  review  and  comment 
on  the  draft  of  the  Groundfish  Fishery 
Management  Plan  (FMP]. 

DATES:  The  meeting  will  convene  on 
Wednesday.  August  8,  1979.  at  1  p.m.;  on 
Thursday,  August  9.  1979.  at  8  l.m.; 
adjourning  at  approximately  5  p.m.  on 
both  days.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Le  Baron  Hotel,  1350  North  First 
Street,  San  Jose.  California  95112. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council. 
526  S.  W.  Mill  Street,  Second  Floor. 
Portland,  Oregon  97201,  telephone:  (503) 
221-6352. 

Dated:  July  20.  1979. 

Winfred  H.  Meibohm, 

Executive  Dirrclor.  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-22175  Filed  7-24-79:  8  45  am) 
BILUNG  CODE  3510-22-M 


South  Atlantic  Fishery  Management 
Council's  Inter-Council  Billfish 
Steering  Committee;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Inter-Council  Billfish 
Steering  Committee,  established  under 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  review  the 
Billfish  Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  on 
Tuesday,  August  14,  1979,  at  9  a.m.  and 
will  adjourn  on  Wednesday,  August  15. 
1979,  at  5  p.m.  The  meeting  is  open  to 
the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Virgin  Isle  Hotel,  St.  Thomas.  Virgin 
Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle.  Suite  308. 
Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-^366. 


Dated:  July  19. 1979. 
Winfred  H.  Meibolun, 

F\t\utive  Director,  National  Marine 
/•'/.sAcr/ps  Sen  ice. 

I  FT?  r)<H    ■T»-22974  Filed  7-24-79;  8  45  nml 
BILLING  CODE  3510-22-M 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Sfc  tion  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
l.aw  94-265).  will  meet  to  discuss:  (1) 
Draft  regulations  for  the  Precious  Coral 
Fishery  Management  Plan  (FMP)  and 
vote  on  final  approval  of  the  FMP;  (2) 
Si  It  us  of  FMP's  for  the  Billfish  and 
Rniny  Lobster  fisheries;  (3)  Budgets  for 
FY80.  81,  &  82;  (4)  Fisheries  Master  Plan 
fur  the  State  of  Hawaii;  and  (5)  Conduct 
other  business. 

DATES:  The  meeting  will  convene  on 
Wednesday.  August  22,  1979.  at  7  p.m.; 
1  hursday  and  Friday.  August  23  &  24, 
1979,  at  9  a.m.;  and  Saturday.  August  25, 
1979.  at  10  a.m.;  adjourning  on  August 
22.  1979,  at  9  p.m.  August  23  &  24,  1979, 
at  4:30  p.m.,  and  August  25,  1979.  at  12 
noon.  The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
ihe  King  Kamehameha  Hotel,  Kailua- 
Kvuna.  Island  of  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council.  Room  1608. 1164  Bishop  Street. 
Honolulu.  Hawaii  96813,  Telephone: 
(80a) 523-1368. 

D.itcd:  ]\l\y^9.  1979. 
Winfred  H.  Meitmhm. 

{.\ri  utive  Director,  National  Marine 
l-'.:>hfru:s  Service. 

(I  H  111.     7!*- 22973  Filed  7-24-79,  845  am| 
BILLING  CODE  3S10-23-M 


Office  of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP); 
Quarterly  Report 

Optional  procedures  for  use  in 
n-questing  and  implementing  a  National 
Voluntary  Laboratory  Accreditation 
Program  have  been  announced.  Optional 
procpdures  which  can  be  used  by 
government  agencies  (15  CFR  Part  7b) 
were  published  in  the  Federal  Register 
on  March  9,  1979  (44  FR  12982-12990). 
0(itionaI  procedures  which  can  be  used 
l)y  private  sector  organizations  (15  CFR 
I'art  7c)  were  published  in  the  Federal 
Register  on  April  25.  1979  (44  FR  24274- 


24282).  This  quarterly  report  covers  the 
period  from  April  1  to  June  30, 1979.  and 
has  been  prepared  in  accordance  with 
section  7.17  of  the  original  procedures 
(15  CFR  Part  7a)  and  that  same  section 
in  the  optional  procedures  identified 
above.  Publication  in  the  Federal 
Register  is  not  necessary  according  to 
the  procedures  but  is  deemed 
appropriate  because  of  the  significant 
advances  of  the  program  which  have 
occurred  in  this  time  period. 

Thermal  Insulation  Materials 

A  list  of  23  laboratories  which  have 
requested  NVLAP  accreditation  for 
testing  thermal  insulation  materials  was 
published  in  the  last  quarterly  report 
which  was  also  printed  in  the  Federal 
Register  (44  FR  22139  and  26961.  dated 
April  13  and  May  8,  1979,  respectively). 

Owens-Corning  Fiberglas 
Corporation,  in  submitting  its  request  to 
be  accredited  in  a  letter  dated  February 
16, 1979  (well  before  the  February  28 
deadline  for  requests  to  be  submitted), 
also  indicated  that  it  wished  to  have  its 
plant  laboratories  covered.  At  the  time 
the  last  quarterly  report  was  published 
(cis  indicated  above),  the  relationship 
between  the  research  laboratory  and  the 
plant  laboratories  of  Owens-Corning 
was  not  clear,  as  a  result  of  which  that 
company's  application  for'accreditation 
was  considered  as  being  for  a  single 
laboratory.  Subsequent  discussions 
between  the  NVLAP  staff  and  Owens- 
Corning  have  led  to  the  conclusion  that 
each  of  the  company's  seven  plant 
laboratories  should  be  included  in  the 
program  for  individual  examination  and 
accreditation.  The  locations  of  those 
plant  laboratories  are  as  follows: 

Owpiis-Corning  Fiherglas — Barrington,  NJ 
Owpns-Corning  Fiherglas — Delmar.  NY 
Owens-Corning  Filierglas — Fairburn.  CA 
Owens-Corning  Fiberglas — Kansas  City,  KN 
Owens-Corning  Fiberglas — Newark,  OH 
Owens-Corning  Fiberglas — Santa  Clara.  CA 
Owens-Coming  Fiberglas — Waxahai  hie,  'I'X 

Recapitulating,  in  view  of  the 
individual  evaluation  actions  involving 
thf  Owens-Corning  laboratories,  a  total 
of  30  laboratories  representing  20 
organizations  currently  are  being 
considered  for  accreditation  in  the 
program. 

Freshly  Mixed  Field  Concrete 

The  National  Laboratory 
Accreditation  Criteria  Committee  for 
Freshly  Mixed  Field  Concrete  (NLACC- 
2)  has  met  on  three  occasions  and  is 
scheduled  to  meet  again  this  month  in 
preparation  of  recommended  general 
and  specific  criteria  for  accrediting 
laboratories.  Applications  for 
accreditation  will  not  be  accepted  until 


final  criteria  are  published  in  the 
Federal  Register. 

Carpet 

A  request  from  the  Department  of 
Housing  and  Urban  Development  to 
establish  a  laboratory  accreditation 
program  for  carpet  under  NVLAP  (15 
CFI^  Part  7b)  was  published  in  the 
Federal  Register  on  June  18. 1979  (44  FR 
35000). 

Daliid:  July  19.  1979. 

Francis  W.  Wolek. 

Acting  .■Xssistont  Secretary  for  Science  & 
Technology. 

|KK  Do.    -Si-ZZiim  Kil.-ii  -24-:'9  8  45  ani| 
BILLING  CODE  3510-13-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Fort  Lewis  Military  Installation;  Filing 
of  Environmental  Impact  Statement 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Army,  on  July  20.  1979,  provided  the 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  on-going  missions 
at  the  Fort  Lewis  military  installation  to 
include  the  Yakima  Firing  Center.  The 
alternatives  of  discontinuing  or  reducing 
operations  are  also  analyzed.  Copies  of 
the  statement  have  been  forwarded  to* 
concerned  Federal,  state,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  from 
Commander,  9th  Infantr>'  Division  and 
Furt  Lewis,  Attn:  AFZH-FEQ,  Fort 
Lewis.  Washington  98433,  telephone 
(200)  967-  5337  or  5646. 

in  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  office.  Office  of 
Assistant  Chief  of  Engineers.  Room 
1E676.  Pentagon,  Washington.  DC  20310. 
telephone  (202)  694-3434. 
Bruce  A.  llildebrand. 

Deputy  for  En  vironmcnl.  Safety  and 
Occupational  Health.  0.45.4  (ILf-F.MJ. 

IKK  D.M.  79-22H56  Klled  7-24-79;  8:45  am| 
BILLING  CODE  3710-OS-tl 


Fort  Story,  Va.;  Filing  of  Environmental 
Impact  Statement 

The  Army,  on  July  20,  1979,  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  ongoing  missions 
at  Fort  Story,  Virginia.  The  alternatives 
of  maintaining,  discontinuing,  or 
changing  missions  at  Fort  Story  are 
analyzed.  Copies  of  the  statement  have 
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been  forwarded  to  concerned  Federal. 
State,  and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander.  US  Army 
Transportation  Center  and  Fort  Eustis, 
Attn.:  Facilities  Engineering  Directorate. 
Fort  Eustis,  Virginia  23604. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers.  Room 
1E676,  Pentagon,  Washington.  DC  20310, 
Telephone  (202)  694-3434. 
Bruce  A.  Hiidebrand. 

Deputy  for  Environment.  Safety,  and 
Occupational  Health.  OASA  (IL&FM). 

|FR  Doc.  79-22857  Filed  7-24-79;  8.45  am] 
BILLING  CODE  3710-0«-M 


Corps  of  Engineers,  Department  of  the 
Army 

Aberdeen  Proving  Ground,  Md.;  Filing 
of  Final  Environmental  Impact 
Statement 

The  Army  on  July  20, 1979  provided 
the  Environmental  Protection  Agency 
with  the  Final  Environmental  Impact 
Statement  for  Establishment  of  the  U.S. 
Army  Nuclear,  Biological,  Chemical 
Defense  School.  The  statement  assesses 
the  environmental  and  socioeconomic 
impacts  of  establishing  an  Army 
Nuclear.  Biological.  Chemical  Defense 
School  at  Aberdeen  Proving  Ground. 
MD:  Ft.  McClellan,  AL;  or  Restone 
Arsenal.  AL.  On  March  29. 1979.  the 
Department  of  the  Army  announced  Ft. 
McClellan.  AL,  at  the  preferred 
alternative. 

Copies  of  the  Final  Environmental 
Impact  Statement  have  been  forwarded 
to  concerned  Federal,  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  from 
Commander,  U.S.  Army  Training  and 
Doctrine  Command.  Attn.:  ATCS-CSPG. 
Fort  Monroe,  Virginia  23651. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the 
Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers.  Room 
1E676,  Pentagon,  Washington.  DC  20310. 
(phone  (202)  694-1163). 

Dated;  )uly  16,  1979. 

Bruce  A.  Hiidebrand. 

Deputy  for  Environment,  Safety,  and 
Occupational  Health.  OASA  (IL&FM). 

\rR  Doc.  79-22858  Filed  7-24-88:  8:45  amj 
BIUIM  CODE  3710-Oe-M 


Wiggins  Pass,  Fla.;  Detailed  Project 
Report,  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  proposed  plan  would 
provide  a  navigation  channel  from  the 
Gulf  of  Mexico  through  Wiggins  Pass  as 
well  as  in  smaller  channels  east  to 
Wiggins  Pass  Marina  and  south  to 
Vanderbilt  Beach.  The  outside  channel 
will  be  1,300  feet  long,  150  feet  wide  by  8 
feet  deep  with  2  feet  of  required  and  2 
feet  of  allowable  overdepth.  To  reduce 
the  possibility  of  shifting  channel 
alinement  between  maintenance 
dredgings,  an  impoundment  basin  100 
feet  wide  by  1,300  feet  long  at  the  same 
depth,  will  be  dredged  along  the 
northern  edge  of  the  channel.  The 
channels  east  to  Wiggins  Pass  Marina 
and  south  to  Vanderbilt  Beach  will  be  50 
feet  wide  and  6  feet  deep.  Because  much 
of  both  channels  are  already  these 
dimensions,  dredging  will  be  required 
only  in  certain  areas.  Approximately 
90,000  cubic  yards  of  predominantly 
sandy  material  dredged  from  the  outer 
channel  at  Wiggins  Pass  and  the 
channel  east  to  Wiggins  Pass  Marina 
will  be  placed  on  the  beach  south  of 
Wiggins  Pass.  Another  30,000  cubic 
yards  of  material  may  be  placed  in  an 
upland  disposal  area  if  it  is  insuitable 
for  beach  disposal.  Channel  deepening 
through  Turkey  Bay  will  probably  result 
in  increased  boat  speeds  across  the  lake 
which  in  turn  will  increase  turbidity  and 
adversely  affect  aquatic  grassbeds  in 
the  lake.  To  decrease  this  likelihood,  the 
Corps  proposes  to  contruct  four 
mangrove  breakwaters  on  the  east  side 
of  the  channel  and  one  on  the  west  side. 
The  breakwaters  will  be  250  feet  long,  10 
feet  wide  with  30-foot  spaces  between 
breakwaters  to  insure  adequate  tidal 
flushing  and  will  be  situated  50  feet  from 
the  channel  edge.  The  tops  will  be 
approximately  18  inches  above  mean 
low  water  and  6  inches  below  mean 
high  water.  The  breakwaters  will  be 
planted  with  mangroves  whose  spacing 
and  density  will  be  determined  at  a  later 
date.  In  addition  to  the  above,  an 
existing  disposal  mound  on  the  west 
side  of  the  channel  north  of  Turkey  Bay 
will  be  cut  in  three  places  to  permit  tidal 
flushing  in  the  mangroves  behind  the 
berm.  The  gaps  will  be  50  feet  wide,  100 
feet  long,  3  feet  deep,  and  be  located  350 
feet  apart. 

2.  Conceivable  alternatives  include 
dredging  the  channels  deeper,  dredging 


only  the  Vanderbilt  Beach  Channel  or 
the  Wiggins  Pass  Marina  Channel,  or  no 
action. 

3.  a.  The  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  alternative  action  is  underway.  A 
Public  Workshop  was  held  December 
12. 1978  and  a  Public  Meeting  is  planned 
for  late  summer  1979.  The  study  has 
been  coordinated  with  the  Collier 
County  Board  of  Commissioners,  the 
U.S.  Fish  and  Wildlife  Service,  State  of 
Florida.  Florida  Division  of  Archives. 
History  and  Records  Management  and 
the  Interagency  Archeological  Services 
Division,  Department  of  Interior. 
Additional  meetings  may  be  held  as 
issues  become  more  clearly  defined. 
Affected  Federal,  State  and  local 
agencies.  Indian  tribes,  and  other 
interested  organizations  and  individuals 
are  invited  to  participate  in  the 
identification  of  issues,  problems  and 
needs  and  the  formulation  of  alternative 
courses  of  action  by  communicating 
with  the  addressee  listed  below. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  include  fish  and 
wildlife  habitat  requisites,  water  quality 
considerations,  recreation  demands, 
archeological  and  historical 
considerations  and  navigation  needs. 

c.  Consultation  with  the  State  Historic 
Officer  and  the  U.S.  Heritage 
Conservation  and  Recreation  Service 
has  been  initiated  in  accordance  with 
the  National  Historic  Preservation  Act 
of  1966  and  Executive  Order  11593. 
Planning  has  been  coordinated  with  the 
U.S.  Fish  and  Wildlife  Service  as 
required  by  the  Fish  and  Wildlife 
Coordination  Act  of  1973. 

4.  A  scoping  meeting  was  held  on 
December  12. 1978. 

5.  The  DEIS  will  be  available  for 
review  in  September  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  referred  to  Mr. 
Moray  L  Harrell.  Chief  of  the 
Environmental  Quality  Section,  U.S. 
Army  Engineer  District,  P.O.  Box  4970. 
Jacksonville,  Florida  32201.  telephone 
(904)  791-3615. 

Dated:  July  13, 1979. 

James  W.  R.  Adams, 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

IFR  Doc.  79-22862  Filed  7-24-79;  8:45  am) 

BILUNG  COOE  3710-AJ-M 


Office  of  the  Secretary  of  Defense 

Privacy  Act  of  1974;  Notice  of  Systems 
of  Records:  Amendments 

Correction 

In  FR  Doc.  79-20389.  appearing  at 
page  38967  in  the  issue  for  Tuesday.  July 
3. 1979,  make  the  following  change: 

On  page  38987.  in  the  third  column, 
insert  the  identification  number  "DWHS 
P19"  directly  above  the  heading  "System 
name:", 

BILLING  COOE  1S01-01-M 


Privacy  Act  of  1974;  System  of 
Records:  Amendment;  Correction 

In  FR  Doc.  79-20389,  appearing  at 
page  38967.  in  the  issue  for  Tuesday. 
July  3. 1979,  make  the  following 
correction: 

On  page  38975.  in  the  last  column, 
under  the  system  identification 
DECOMP  PB03.  delete  the  second 
"Section  heading  "Categories  of 
individuals  covered  by  the  system:"  and 
insert:  "Categories  of  records  in  the 
system  :". 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directive. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|KR  Dim:s  79-22906  Filed  7-24-79;  8:45  am] 
BILLING  CODE  3S10-70-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
EMP  Hardening  of  Aircraft  Meeting 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft  will 
meet  in  closed  session  August  14-15, 
1979  at  Defense  Nuclear  Agency, 
Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

The  Task  Force  will  review  hardening 
of  U.S.  aircraft  against  EMP  and  related 
subjects  and  will  provide 
recommendations  for  appropriate 
actions. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeti.ig  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Dated:  July  2, 1979. 
H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  79-22902  Filed  7-24-79;  8  45  HmJ 
BILLING  COOE  3810-70-M 

Defense  Science  Board  Task  Force  on 
EMP  Hardening  of  Aircraft  Meeting 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft  will 
meet  in  closed  session  September  5-6. 
1979  at  Defense  Nuclear  Agency. 
Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

The  Task  Force  will  review  hardening 
of  U.S.  aircraft  against  EMP  and  related 
subjects  and  will  provide 
recommendations  for  appropriate 
actions. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  July  2.  1979. 
H.  E  Lofdahl. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 

(It!  Dm.  79-2Hlfa  Filed  7-24-79.  845  am) 
BIUING  CODE  3810-7(MII 


Wage  Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-436,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973.  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  September  4,  1979; 
Tuesday,  September  11, 1979;  Tuesday, 
September  18,  1979  and  Tuesday, 
September  25,  1979  at  10:00  a.m.  in  Room 
3D-325,  The  Pentagon.  Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 


consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463.  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency"  (5  U.S.C. 
552b.  (c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.S.C. 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
benn  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 

Diited;  July  20.  1<579. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  1)<k:  '9-22^)06  Filed  7-24-79  8  45  am] 
BILLING  CODE  381(>-7(MM 


DEPARTMENT  OF  ENERGY 

Standard  Oil  of  California;  Consent 
Order  With  Standard  Oil  Company  of 
California 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

summary:  Pursuant  to  10  CFR  205.199J. 
the  Office  of  Special  Counsel  (OSC)  of 
the  Department  of  Energy  hereby  gives 
notice  that  it  entered  into  a  Consent 
Order  with  Standard  Oil  Company  of 
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California  through  its  subsidiary 
Chevron  U.S.A..  Inc..  on  July  17. 1979. 
The  Consent  Order  addresses  Chevron's 
compliance  with  the  crude  oil  transfer 
pricing  regulations.  10  CFR  212.83  and 
212.84.  for  the  months  October  1973 
through  May  1975.  In  the  Consent  Order. 
Chevron  agrees  to  reduce  its  costs 
claimed  for  interaffiliate  transactions  in 
imported  crude  oil  in  that  period  by  $4.1 
million. 

As  required  by  10  CFR  205.199J,  OSC 
will  receive  comments  concerning  the 
Consent  Order  for  a  period  of  at  least  30 
days  following  publication  of  this  notice 
(8-24-79).  Although  the  Consent  Order 
hds  been  signed  and  accepted  by  the 
parties.  OSC  may.  after  consideration  of 
the  comments  received,  withdraw  its 
acceptance  to  the  Consent  Order, 
attempt  to  negotiate  a  modification  of 
the  Consent  Order,  or  make  the  Consent 
Order  final  as  proposed. 
COMMENTS  AND  FURTHER  INFORMATION: 
Comments  received  on  or  before  August 
31, 1979  will  be  considered.  Comments, 
and  questions  concerning  the  Consent 
Order  should  be  addressed  to: 

L<;slie  Wm.  Adams.  Assistant  Solicitor  to  the 
Special  Counsel  for  Compliance, 
Department  of  Energy,  1200  Pennsylvania 
Avenue  NW.  Room  2140,  Washington,  D.C. 
20461. 

Copies  of  the  Consent  Order  may  be 
received  by  written  request  to  the  same 
address.  Copies  will  also  be  available  at 
the  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Room  GA- 
152. 

SUPPLEMENTARY  INFORMATION:  Chevron 
is  a  refiner  subject  to  the  cost 
ciilculations  and  transfer  pricing  rules  of 
10  CFR  212.83  and  212.84.  These  rules 
are  used  to  determine,  among  other 
things,  the  proper  measurement  of  costs 
of  crude  oil  imported  by  a  firm  through 
its  foreign  affiliates. 

In  April  1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  Notice  of 
Proposed  Disallowance  to  Chevron 
alleging  that  the  firm  had  overstated  its 
costs  with  respect  to  interaffiliate 
imported  crude  oil  transactions  by  $8.1 
million  for  the  period  October  1973 
through  May  1975. 

In  December  1977,  the  Office  of 
Special  Counsel  for  Compliance  was 
created  within  the  Department  of 
Energy.  In  February  1978,  the 
responsibility  for  the  transfer  pricing 
program  was  transferred  from  the  Office 
of  Enforcement,  Economic  Regulatory 
Administration,  to  the  OSC. 

OSC  and  Chevron  have  discussed  the 
issues  raised  by  the  Notice  of  Proposed 
Disallowance  in  conference.  In  the 


course  of  the  discussions,  reporting  and 
calculation  errors  were  discovered 
which  resulted  in  an  adjustment  of  the 
disallowance  to  approximately  $6.9 
million. 

The  Consent  Order 

OSC  and  Chevron  each  believe  that 
there  is  merit  to  the  position  each  has 
taken  with  regard  to  the  Notice  of 
Proposed  Disallowance  and  Chevron's 
response  thereto.  However,  the  parties 
have  found  it  possible  to  resolve  the 
issues,  particularly  Chevron's  valuation 
of  a  Venezuelan  crude  oil.  without  resort 
to  further  formal  proceedings. 

OSC  has  examined  the  arguments 
raised  by  Chevron,  and  considered  the 
time  and  expense  which  could  be 
involved  in  the  litigation  of  the  issues 
raised.  OSC  has  concluded  that  it  is  in 
the  best  interests  of  the  United  States  to 
terminate  these  proceedings  through  the 
Consent  Order  as  executed  with 
Chevron.  The  significant  terms  of  the 
Consent  Order  are  that: 

1.  Chevron  agrees  to  reduce  its  landed 
costs  for  the  period  October  1973 
through  May  1975  by  $4.1  million.  That 
amount  is  to  be  distributed  in 
accordance  with  an  allocation  schedule 
which  distributes  the  major  portion  pro 
rata  to  the  amount  of  Venezuelan 
Boscan  crude  oil  disallowance  initially 
issued  to  Chevron  in  the  Notice  of 
Proposed  Disallowance.  The  remaining 
contested  costs  for  other  crude  oils  are 
to  be  disallowed  in  full, 

2.  Chevron  agrees  to  recalculate  its 
increased  product  costs  for  that  period 
and  subsequent  months  to  determine  if 
it  will  have  overrecovered  costs  by 
virtue  of  the  landed  cost  disallowance. 

3.  Chevron  agrees  to  report  to  the 
Office  of  Special  Counsel  within  15  days 
whether  it  has  received  overrecoveries 
and  to  submit  a  plan  for  refunding  any 
amount  of  overrecovery. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing  to 
the  address  noted  above.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  with  the  designation 
"Comments  on  Chevron  Transfer  Pricing 
Consent  Order."  All  comments  received 
by  4:30  p.m.  EDT  on  August  31,  1979  will 
be  considered  by  OSC  in  evaluating  the 
Consent  Order.  Modifications  of  the 
Consent  Order  which,  in  the  opinion  of 
OSC,  significantly  change  the  terms  or 


impact  of  the  Consent  Order  will  be 
published  for  comment. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  of  10  CFR  205.9(fl. 
Issued  in  Washington,  D.C,  July  17, 1979. 
Paul  L  Bloom. 
Special  Counsel  for  Compliance.  _ 

|FR  Doc.  79-22885  Filed  7-24-79:  t45  am] 
BILLIINO  CODE  MSO-OI-M 

Economic  Regulatory  Administration 

Action  Talten  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Settlements. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA.  and  the  firms  listed  below  during 
the  month  of  May  1979.  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding  any 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below,  through  direct 
refunds  or  rollbacks  or  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager  of 
Enforcement,  Southeast  District, 
Economic  Regulatory  Administration, 
1655  Peachtree  Street  NE.,  Atlanta, 
Georgia  30309,  telephone  number  (404) 
881-2661. 


Fim  nanw  and  address 


Settlement 
amount 


Product 


Pehod  covered 


Recipients  o(  settlement 


Wholesale    LP    Gas,    Inc.,    Columbus,    MS    $65,000  02      Propane  Nov.  1,  1973  to  Mar  31,  1974...- Lampion  Love.  Loden  Butane.  NorttieasI  Butane.  Arrx>ry 

39701  Butane.  United  Propane.  Borden  Butane,  Mann  Pro- 

pane. Gulf  States  Ceramic.  Baker  Gas  &  CM.  Putrtam 
Gas.  Tnje  Temper,  Bell  bqufied  Petroleom.  Beneke 
Corp  .  Souttiern  Gas.  Allgas  Service.  Hatiey  Butane. 
Coombs  Gas.  Noxubee  Gas.  Hinton  CM.  Sartain  Gas. 
Kerr-McGee  Chemical.  Alcoa  Covington  Propane,  and 
Ackerman  Butane. 

Hemngton  LP  Gas,  Co..  Olrve  Branch,  MS      22,017  20      Propane „ Nov  1.  1973  to  Apr  30,  1976 Mid-South  Galvanizing.  B.F   Goodnch,  Holiday  Inn  Um. 

38654  versity.  Modern  Plastics.  Holiday  Inn  Airport  Keene 

Corp ,  Unitigers  Corp  Reisdential  Customers,  and 
Farm  Customers. 

Super  Oil  Co  .  Johnson  Qty,  TN  37601 152.911  43       Gasoline  middle  distillates Nov  1,  1973  to  Oct  31.  1974 Large  Volume  Jobbers.  Tennessee  Transport  Resellers. 

Va  Transport  Resellers.  Tankwagon  Resellers.  North 
Carolina  Transport  Reselllers.  Super  Outlets — Full 
Service,  Mack  Hopson.  Tankwagon  Consumers. 
Transport  Consumers,  and  Tankwagon  Reseller/Ro- 
tailer 

Meason  Operating  Co..  Natchez.  MS  39120 -.      82.109  27       Crude  oil         „ Sept.  1,  1973  to  Mar.  31,  1977 _  ...   Escrowed  to  ERA  direct  and  through  Ashland  Oil.  Inc., 

for  distribution  in  a  lust  and  eguitatiie  manner  m  ac- 
cordance with  applicable  laws,  and  regjlatiois 


Issued  in  Atlanta,  Georgia  on  the  4th  day  of  )une  1979. 


James  C.  Easterday, 

District  Manager. 

|FR  Doc  79-22851  Filed  7-24-79;  8:45  ami 
BILLIINO  CODE  6450-01-M 


Bridewell  et  al.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Billy  Bridewell  (Bridewell  et  al.)  and 
other  working  interest  owners  as 
follows: 

Billy  Bridewell,  706  Fair  Foundation  Building, 

Tyler,  Texas  75702. 
BiTt  E.  Cobb,  c/o  Walter  R.  Gibson,  Citizens 

First  National  Bank,  Trust  Department, 

Tyler,  Texas  75702. 
William  J.  Cobb.  478  Fair  Foundation 

Building.  Tyler,  Texas  75702. 
Eugene  Jeffers,  P.O.  Box  6688.  Tyler,  Texas 

75711. 

G.  Vernon  Whytc.  478  Fair  Foundation 
Building,  Tyler,  Texas  75702. 

This  Proposed  Remedial  Order 
charges  Bridewell  et  al.,  with  pricing 
violations  in  the  amount  of  $168,090.44, 
caused  by  Bridewell's  inclusion  of  an 
injection  well  in  the  well  count  for 
making  the  "stripper  well"  lease 
determination  during  the  period 
September  1, 1973  through  August  31, 
1976  in  the  state  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager.  Southwest 
District  Enforcement.  Department  of 
Energy,  Economic  Regulatory 
Administration.  P.O.  Box  35228.  Dallas, 
Texas  75235,  or  by  calling  (214)  749- 
7626.  On  or  before  August  8, 1979,  any 
aggrived  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  NW., 


Washington.  DC  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  17th  day  of 
July  1979. 
Wayne  I.  Tucker, 

District  Manager.  Southwest  District 
Enforcement. 

|FR  Doc  79-22854  Filed  7-24-79;  8  45  am] 
BILLING  CODE  64S0-01-M 


Hubert  Rose;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  July  13. 1979. 
Comments  by  September  24, 1979. 

ADDRESS:  Send  comments  to  Alan  L 
Wehmeyer;  Chief.  Crude  Products 
Program  Management  Branch;  324  East 
11th  Street;  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer:  Chief,  Crude 
Products  Program  Management  Branch; 
324  East  11th  Street;  Kansas  City. 
Missouri  64106.  (Phone)  816-374-5932. 

SUPPLEMENTARY  INFORMATION:  On  July 

13. 1979,  the  office  of  Enforcement  of  the 


ERA  executed  a  Consent  Order  with 
Hubert  Rose  of  Centralia,  Illinois.  Under 
10  CFR  205.199j{b),  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Hubert  Rose  (Rose),  with  its  home 
located  in  Centralia,  Illinois  is  a  firm 
engaged  in  the  production  and  sales  of 
crude  oil.  and  is  subject  to  the 
mandatory  petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Rose,  the  Office  of 
Enforcement,  ERA.  and  Rose  entered 
into  a  Consent  Order  significant  terms 
of  which  are  as  follows: 

1.  During  the  period  covered  by  this 
Consent  Order  (September  1,  1973 
through  July  31. 1975),  Rose  sold  crude 
oil  produced  from  the  Price  property  and 
the  Ritz  property,  both  located  in  Jasper 
County  in  the  State  of  Illinois,  at  prices 
in  excess  of  the  ceiling  price.  All  sales 
were  to  Union  Oil  Company. 

2.  The  reason  for  the  overcharges  was 
Rose's  erroneous  characterization  of  the 
Price  and  Ritz  properties  as  stripper  well 
lease  properties.  The  audit  of  Rose 
disclosed  that  neither  the  Price  property 
nor  the  Ritz  property  qualified  for  the 
stripper  well  lease  exemption  as  defined 
at  6  CFR  150.54(s)  and  10  CFR  210.32. 
Sales  of  crude  oil  at  prices  in  excess  of 
the  price  rule  at  10  CFR  212.73  resulted. 

3.  It  is  understood  that  Rose  does  not 
by  entering  into  this  Consent  Order 
admit  that  it  has  violated  any 
regulations  of  the  DOE. 


UMI 
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4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  consent  order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Rose  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  375,000  together  with  interest 
over  a  period  not  to  exceed  twelve  (12) 
months  from  the  effective  date  of  this 
Consent  Order.  Refunded  overcharges 
will  be  in  the  form  of  a  certified  check 
made  payable  to  the  United  States 
.Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  tiijrfe.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 


result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions  or  procedural  aspects 
of  this  consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L. 
Wehmeyer;  Chief,  Crude  Products 
Program  Management  Branch;  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Hubert  Rose 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  August  24. 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  the  18th  day 
of  July  1979. 
Lindell  J.  Williams, 

Deputy  Manager,  Central  Enforcement 
District. 

(FR  Doc  79-i;852  Filfd  7-24-79:  845  am] 
BILLING  CODE  6450-01-M 


North  East  Natural  Gas  Co.,  Inc.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  July  13. 1979. 
Comments  by  August  23.  1979. 

ADDRESS:  Send  comments  to  Alan  L. 
Wehmeyen  Chief,  Crude  Products 
Proj2ram  Management  Branch.  324  East 
11th  Street;  Kansas  City.  Missouri  B4106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer;  Chief.  Crude 
Products  Program  Management  Branch. 
324  East  11th  Street.  Kansas  City. 
Missouri  64106,  (Phone)  816-374-3932. 


SUPPLEMENTARY  INFORMATION:  On  July 

13. 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
North  East  Natural  Gas  Co..  Inc.,  of 
Canton.  Ohio.  Under  10  CFR  205.199j(b). 
a  Consent  Order  which  involves  a  sum 
of  less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

North  East  Natural  Gas  Co.,  with  its 
home  office  located  in  Canton,  Ohio,  is  a 
firm  engaged  in  the  production  and  sales 
of  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  ceriain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  North  East  Natural  Gas  Co.. 
Inc..  the  Office  of  Enforcement,  ERA. 
and  North  East  Natural  Gas  Co.  Inc., 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
-  follows: 

1.  This  Consent  Order  concerns  the 
claims  and  disputes  resulting  from  an 
investigation  and  audit  of  North  East 
which  focused  on  North  East's 
production  and  sales  of  domestic  cnide 
oil  during  the  period  September  1, 1973 
through  March  31. 1977.  As  a  result  of  its 
investigation  the  Office  of  Enforcement 
alleges  that  North  East,  during  the  above 
named  period,  sold  crude  oil  from  four 
(4)  of  its  properties  at  a  price  in  excess 
of  that  allowed  by  the  price  rule  at  10 
CFR  212.73.  These  sales  were  to  Quaker 
State  Oil  Refining  Corporation. 

2.  The  violations  referred  to  in 
Paragraph  1,  above,  resulted  from  selling 
"old  oil"  at  "stripper"  prices,  from 
properties  that  did  not  qualify  for  the 
"stripper  lease  exemption,"  as  defined 
at  10  CFR  212.31  and  212.54. 

3.  North  East  does  not,  by  entering 
into  this  Consent  Order,  admit  that  it 
has  violated  any  regulations  of  the  DOE. 

4.  Within  thirty  (30)  days  of  the 
effective  date  of  the  Consent  Order, 
North  East  shall  deliver  a  certified  check 
in  the  sum  of  $48,500.00  made  payable  to 
the  United  States  Department  of  Energy. 
The  remainder  of  the  amount  to  be 
refunded  will  be  paid  by  monthly 
pay.nients  within  an  eighteen  (18)  month 
period.  At  the  end  of  said  eighteen  (18) 
month  period,  any  remaining  unrnfunded 
overcharges  will  be  paid  within  the 
following  thirty  (30)  days  by  certified 
check  made  payable  to  the  United 
States  Department  of  Energy. 

5.  The  provisions  of  10  CFR  205.199). 
including  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 


II.  Disposition  of  Refunded  Overcharget 

In  this  Consent  Order,  North  East 
Natural  Gas  Co..  Inc..  agrees  to  refufid. 
in  full  settlement  of  any  civil  liability 
with  respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA.  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$86,604.00.  Refunded  overcharges  will  be 
in  the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means.such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 


terms,  conditions  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L 
Wehmeyen  Chief.  Crude  Products 
Program  Management  Branch;  324  East 
11th  Street;  Kansas  City.  Missouri  64106. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  North  East 
Natural  Gas  Co..  Inc.  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4;30  p.m..  local  time,  on 
August  23, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Wa.shinigton.  D.C.  on  the  18th  day 
of  July  1979. 

Lindell ).  Williams, 

Deputy  Manager,  Central  Enforcement 

District. 

|FR  Doc  79-22853  Filed  7-24-79;  8:45  am] 
BILLING  CODE  6450-01-M 


Young  Refining  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Young  Refining  Corporation,  Huey  Road, 
Post  Office  Drawer  775.  Douglasville. 
Georgia  30134.  This  Proposed  Remedial 
Order  charges  Young  Refining 
Corporation  with  pricing  violations  in 
the  amount  of  $178,091.00  connected 
with  the  sale  of  No.  2  fuel  oil.  No.  3  fuel 
oil,  No.  5  fuel  oil,  and  naphtha  during  the 
lime  period  November  1. 1973  through 
April  30. 1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidenUal  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street.  NE, 
Atlanta.  Georgia  30309.  Phone:  (404) 
881-2661.  On  or  before  August  8. 1979. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW, 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 


Issued  in  Atlanta,  Georgia,  on  the  6th  day 
of  July.  1979. 

James  C.  Easterday, 

District  Manager  of  Enforcement,  Southeast 
District. 

(FR  Doc  79-22855  Filed  7-24-79:  «:45  am| 
BILLINQ  CODE  6450-01-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  79-69] 

Rictimond  Transfer  &  Storage  Co., 
d.b.a.  Richmond  Export  Service  & 
International  Cargo  Services;  Possible 
Violations;  Order  of  Investigation  and 
Hearing 

The  Commission  has  become  aware  of 
activities  of  a  certain  carrier-designated 
off-dock  container  freight  station  (CFS) 
operator.  Richmond  Transfer  and 
Storage  Co.,  d/b/a/  Richmond  Export 
Service  and  International  Cargo 
Services  (collectively  knowns  as  RTS). 

RTS  publishes,  and  distributes  to 
common  carriers  by  water  a  "Fact 
Sheet",  which  describes  the  promotional 
aspects  of  its  business,  the  free  time 
allowed,  and  a  schedule  of  services 
performed  and  rates  charged  for  RTS' 
CFS  operations. 

Many  of  the  services  offered  by  RTS, 
such  as  storage,  handling,  loading, 
unloading,  and  free  time,  are  those  of  a 
terminal  operator  as  defined  in  the 
Commission's  General  Order  15  (46  CFR 
Part  533).  These  services  are  generally 
performed  after  the  cargo  has  left  the 
shipper's  custody  (or  before  release  to 
the  consignee)  and  in  most  respects  are 
idential  to  the  wide  range  of  services 
which  would  otherwise  be  performed  by 
a  waterfront  terminal  operator. 

In  RTS'  "fact  Sheet".  RTS 
characterized  its  operation  as  a  "port 
facility"  and  claims  that  the  cost  of 
using  its  faciUty  is  no  more  than  when 
cargo  is  delivered  directly  to  the 
waterfront.  Although  RTS  is  performing 
services,  as  defined  by  General  Order 
15.  it  has  not  filed  a  marine  terminal 
tariff  as  required  by  that  General  Order. 

The  tariffs  of  some  carriers,  who 
designate  RTS  as  their  CFS.  provide  that 
cargo  received  at  a  carrier's  CFS  is 
subject  to  the  appropriate  port  terminal 
tariff.  RTS'  "Fact  Sheet"  indicates  that 
RTS  accepts  outbound  cargo  as  much  as 
two  weeks  before  sailing  without 
charge.  In  Docket  No.  555,  Practices, 
etc.,  of  San  Francisco  Bay  Area 
Terminals,  2  U.S.M.C.  709.  713.  the 
Commission's  predecessor  ordered  that 
the  maximum  free  time  period  for 
foreign  cargo  at  San  Francisco  Bay  area 
terminals  was  not  to  exceed  7  days 
inbound  and  10  days  outbond  (exclusive 
of  Saturdays.  Sundays,  and  holidays), 
and  all  Bay  Area  terminal  tariffs  reflect 
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this  limitation.  RTS'  fee  time  practice 
appears  contrary  to  the  decision  in 
Docket  No.  555,  supra. 

Furthermore,  it  appears  that  RTS  pays 
some,  but  not  all,  freight  forwarders  a' 
commission  for  business  directed  to 
them  by  forwarders  for  unspecified 
services.  Such  practice  appears  to  be 
violative  of  section  16  and  17  of  the 
Shipping  Act,  1916.  (46  U.S.C.  815  &  816). 
Moreo\'er.  RTS  has  not  filed  a  tariff 
which  provides  for  the  payment  al  any 
commission  to  freight  forwarders. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  16. 17  and  22  of  the  Shipping 
Act,  1916.  an  investigation  and  hearing 
be  instituted  to  determine  if  RTS'  CFS 
activities  are  those  of  an  "other  person" 
subject  to  the  Commission's  jurisdiction 
under  section  1,  Shipping  Act.  1916. 

It  is  further  ordered,  That  it  be 
determined  whether  RTS'  failure  to  file  a 
tariff  with  the  Commission  is  violative 
of  General  Order  15  and  section  17, 
Shipping  Act.  1916. 

It  is  further  ordered.  That  it  be 
determined  whether  RTS'  practice  of 
paying  a  commission  to  some  freight 
forwarders  is  violative  of  section  16. 
First,  or  contrary  to  section  17,  Shipping 
Act.  1916. 

It  is  further  ordered.  That  it  be 
determined  whether  RTS'  practice  of 
allowing  up  to  two  weeks  free  time  for 
outbound  cargo  is  violative  of  section 
16,  First,  or  section  17.  Shipping  Act, 
1916. 

It  is  further  ordered.  That  the  parties 
address  themselves  to  such  additional 
issues  as  the  presiding  Administrative 
Law  Judge  may  find  relevant  and 
material  to  the  violations  alleged. 

//  is  further  ordered.  That  RTS,  1015 
Market  Avenue.  Richmond,  California, 
94894,  to  made  respondent  to  this 
proceeding  and  that  the  matter  be 
assigned  for  public  hearing  before  an 
Administrative  Law  Judge  at  a  date  and 
place  to  be  determined  by  the 
Administrative  Law  Judge  presiding,  but 
in  no  event,  later  than  January  18, 1980. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  deposition,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
otherwise  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered.  That  this  Ordf!r 
be  published  in  the  Federal  Register  and 
a  copy  thereof  be  served  upon  the 
Respondent; 

It  is  further  ordered.  That  any  person 


other  than  Respondents  and  the 
Commission's  Bureau  of  Hearing 
Cofftw^l,  having  an  interest  and  desiring 
to  participate  in  this  proceeding,  may  do 
so  by  filing  a  timely  petition  for  leave  to 
inturvene  pursuant  to  §  502.72  of  the 
Commission's  rules; 

It  i.";  further  ordered.  That  all  f'iture 
notices  issued  by  or  on  behalf  of  tl^e 
Commission,  includino  notice  of  time 
and  place  of  hearing  or  of  prehe;ir;rig 
conference,  shall  be  mdiied  directly  to 
all  parties  of  record. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc  7g-228S9  Filed  7-24-79;  8.45  am) 
BILLIING  CODE  e73O-01-M 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration 

J.  R.  Parten;  Action  Talten  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  July  16.  1979. 

COMMENTS  by:  August  24.  1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  L  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235  (214)  749-7626. 

SUPPLEMENTARY  INFORMATION:  On  July 
16. 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
J.  R.  Parten  of  Houston,  Texas.  Under  10 
CFR  205.1991(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
cxt'cution. 

I.  The  Consent  Order 

J.  R.  Parten,  with  its  office  locited  in 
Houston,  Texas,  is  a  firm  eng^iged  in 
crude  oil  production,  and  is  sul.jcct  to 


the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211.  212.  To  resolve  certain  civil 
actions  which  conid  be  brought  by  thle 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  J.  R.  Parten. 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1  The  period  covered  by  the  audit 
was  September  1973  through  December 
1976  and  it  included  all  sales  of  crude  oil 
which  were  made  during  that  period. 

2.  J.  R.  Parten  improperly  applied  the 
provisions  of  10  CFR  Part  212,  Subpart 
D.  when  determining  the  prices  to  be 
charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  purchaser 
of  crude  oil  from  theSeven  J.  Stock 
Farm  Lease. 

3.  J.  R.  Parten  has  agreed  to  refund 
$275,000.00  to  the  U.S.  Treasury.  The 
refund  will  be  made  in  monthly 
payments  beginning  September  1. 1979, 
and  continuing  until  the  full  amount  is 
paid  on  February  1, 1980.  A  detailed 
schedule  of  the  refund  payments  is 
contained  in  the  Consent  Order. 

4.  The  sales  of  crude  oil  determined 
by  DOE  to  be  in  violation  were  made  to 
a  refiner,  and  because  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  10  CFR  Part 
205,  Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  J.  R.  Parten 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $275,000.00  on  or  before  February 
1, 1980.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 


Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
in  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  Stales 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
\alid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
irlorested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  cl.iim  to  Wayne  I.  Tucker,  District 
Miinager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228.  Dallas,  Texas  75235.  You 
m.ay  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  749-7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  J.  R.  Parten 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m..  local 
time,  on  August  24.  1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 


Issued  in  Dallas,  Texas  on  the  17th  day  of 
July,  1979. 
Wayne  I.  Tucker, 

District  Manager  for  Enforcement,  Southwest 
District.  Economic  Regulatory 
Administration. 

|FR  Doc.  79-22884  Filed  7-24-79;  8:45  am) 
BILUNQ  CODE  •46(M)1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CI  77-«44,  et  al.] 

Ashland  Exploration,  Inc.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  * 

July  16,  1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 


Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Docket  No  and  dale  hied 


Applicant 


PircMasef  and  location 


Price  per  met  1 .000  ft ' 


Pressure  base 


CI77-844  C  Doc  9.  19^8 

Ct'9-525  (CI7t-827)  B,  Ju^  2. 
!9^9 


Cl'9-526  A,  July  3,  1S79 
CI '9-52?  E.  July  5    1979 

CI  79-528  A,  July  9.  1979 
CI79-529  E   July  9.  1979 
Cl'9-530  A  July  10.  1979 
Cl  79-53 1  A.  July  10.  1979 


Ashland  Exploration.  Inc 

Texas  77001 
Devon  Corp    (Kirt)y  Petroleum  Co  I    3300  Litjerty 

Tower.  Oklahoma  City,  Ola  73102 


PO  Box  1503.  Housion.  Consolidated    Gas   Supply   Corp.    Crook    District  (') 

Boone  County.  W  Va 
Texas  Gas  Transmission  Corp .  lota  Field.  Acadia  Depleted,  plugged  and 


General  Amencan  Ol  Company  of  Texas.  Mead- 
ows BuiMing.  DaHas.  Tex  75206 

Gulf  Oil  Corporation  (successor  m  mte'est  to 
Kewanee  Oil  Co).  PO  Box  2100.  Houston.  Tex 
77001 

Amerada  Hess  Corp .  1200  tMitam.  6th  Floor.  Hous- 
ton. Tex  77002 

GuH  Oil  Corporam*  (successor  in  interest  to 
Kewanee  Oil  Co ). 

Amerada  Hess  Corp _ 

Wanwi  Petroleum  Co .  a  division  of  Gulf  Oil  Corp 
PO  Box  2100.  Houston,  Tex   77001 


Pansh.  Ua. 


Transcontinental  Gas  Pipe  Line  Corp .   tHock   22. 

West  Cameron  area.  Gulf  of  IMexico 
Trunkline  Gas  Co .  certain  acreage  located  in  the 

South  Mermentau  Fiekl.  Acadia  Pansh.  La 

Transcontinental  Gas  Pipe  Line  Corp.  block  540 

West  Cameron  area,  offshore  La 
United  Gas  Pipe  Line  Co ,  certain  acreage  located 

m  the  Lewisburg  field.  Acadia  Parish.  La 
Transconlioental  Gas  Pipe  Line  Corp ,  blocks  37 

38.  57.  arvj  58.  Eugene  Island  area.  oHshore  La 
El  Paso  Natural  Gas  Co .  Eunice  Gas  processing 

planl.  Lea  County.  N  Mex 


atiandoned  and  the  oil  arxJ  gas 
lease  terminated  prior  to  the 
acquisition  by  Devon  of  Kiroy 
I') 

(') 


(•) 

(-1 


14  73 

15  025 

15  025 
15  025 
15  025 
14  65 


Appiicani  IS  willing  to  accept  the  applicable  national  rale  pursuant  to  opmion  No  770  as  amerxJed 

Applicant  is  f*ng  under  Gas  Purchase  Contract  dated  June  1.  1979 

Effective  as  of  July  t    1978.  applk:am  acquired  all  o*  Kowaneos  inte-est  m  propert«s  covered  by  contract  dated  August  8.  1962.  as  amended 
'  Applicant  IS  willing  to  accept  the  applicable  maximum  lawlul  pnce  as  provided  Dy  the  Natuial  Gas  Pokey  Act  ot  1 978 

'Elective  as  of  July  1.  1978.  applican(  acqurad  all  of  Kewanees  interest  m  properties  covwed  by  contract  dated  October  21    1974  as  amended 
■  Applicant  IS  fiiir>g  under  Gas  Exchange  Agreement  dated  March  23.  1979 

Filing  Code  A — Initial  Service  B- 


-Abandonment  C— Amendment  to  add  acreage  D— Amendment  to  delete  aceage  E— Total  Successwn  F— Pamal  Succession 


BfLLJNG  CODE  S4SO-01-M 


■»  8.4.'>  araj 


(Docket  No.  ER79-509) 

Connecticut  Ugtit  ft  Power  Co.; 
Transmission  Agreement 

July  18,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  12,  1979,  the 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23, 1979  between  (1)  CL&P.  The 
Hartford  Electric  Company  (WMECO) 
and  (2)  Mansfield  Municipal  Light 
Department  (Mansfield). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  Mansfield  for  the  wheeling  of 
Mansfield's  entitlement  in  the  Vermont 
Yankee  nuclear  generating  facility 
during  the  period  from  March  1. 1979  to 
October  31.  1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (.NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
ch.irge  IS  determined  by  the  product  of 
(i|  the  transmission  charge  rate  ($/k\V- 
month).  and  (ii)  the  number  of  kilowatts 
which  Mansfield  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50"?,  to  give  due  recognition  for 
payments  made  by  Mansfield  to 
intervening  systems. 

CL&P  requests  an  effective  date  of 


March  1. 1979  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  Hartford,  Connecticut:  HELCO, 
Hartford,  Connecticut:  WMECO.  West 
Springfield,  Massachusetts  and 
Mansfield.  Mansfield,  Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  §  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N  E.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1 10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  7, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

SfCTt'tury 
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Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 


|uly  12.  1979 


UMI 


The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 


wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (FKRC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  nrea  name 

7.  County.  Stiite  or  Block  No. 

8.  F.stimated  Annual  Volume 

9.  Dale  received  at  FF.RC 

10.  Purchaser(s) 

1.  79-114:14 

2.  15-081-2011X1 

3.  103 
Helmeni  h  S  Payne  liu; 
Jones  H  No  1 
Panoma  Gas  Area  5.iH159 
Haskell  KS 

110.0  million  culiK  fei  t 
July  2,  1979 

10.  Colorado  Inter.stale  Gas  Company 
1.  79-114:15 

15-0.S.'i-202(i:i 

103 

HplmeriLh  S  Payne  Inc 

|ones  H  No  1 

6.  Panoma  Gas  Area  5;iHiri9 

7.  Finney  KS 

8.  nO.O  million  cubic  feet 

9.  |uly  2.  1979 

10  Colorado  Interstate  Gas  Compiany 
1.  79-11436 

2  15-093-20448 

3  103  t 

4  Helnieru:h  (4  P,i\ne  Inc 

5.  lor.es  H  \u  1 

6.  Panonia  Gas  Area  5381  .S9 

7.  Kearny  KS 

8.  110.0  million  cubic  feel 

9.  luly  2.  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11437 

2.  15-081-20103 

3.  103 

4.  Helmerich  &  Payne  Inc 

5.  lones  H  No  1 

6.  Panoma  Gas  Area  538159 

7.  Haskell  KS 

8.  110.0  million  cubic  feel 

9.  July  2.  1979 

10.  Colorado  Interstate  Gas  Company 


1.  79-11438 

2.  15-081-20102 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Jones  H  No  1 

6.  Panoma  Gas  Area  538159 

7.  Haskell  KS 

8. 110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11439 

2.  15-055-20303 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Jones  H  No  1 

6.  Panoma  Gas  Area  538159 

7.  Finney  KS 

8. 110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11440 

2.  15-081-20122 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Jones  H  No  1 

6.  Panoma  Gas  Area  538159 

7.  Haskell  KS 

8.  110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11441 

2.  15-081-20139 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Jones  H  No  1 

6.  Panoma  Gas  Arva  538159 

7.  Haskell  KS 

8. 110.0  million  cubic  feet 

9.  July  2, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11442 

2. 15-081-20134 

3.  103 

4.  Helmerich  &  Payne  Inc 

5.  Jones  H  No  1 

6.  Panoma  Gas  Area  538159 

7.  Haskell  KS 

8. 110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Northern  Natural  Gas  Company 
1. 79-11443 

2.  15-081-20135 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Jones  H  No  1 

6.  Panoma  Gas  Area  538159 

7.  Haskell  KS 

8. 110.0  million  cubic  feet 

9.  July  2.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11444 

2.  15-081-20133 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Jones  H  No  1 

6.  Panoma  Gas  Area  538159 

7.  Haskell  KS 

8. 110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11445 

2.  15-055-20262 
3.103 

4.  Helmerich  &  Payne  Inc 


I 


5  McKee  A  No  1 

6.  Panoma  Gas  Area  538159 

7.  Finney  KS 

8.  110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11446 

2.  15-093-20427 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Potter  A  No  1 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11447 

2.  15-056-20279 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Taylor  A  No  1 

6.  Panoma  Gas  Area  538159 

7.  Finney  KS 

8. 110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11448 

2.  15-055-20280 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Tullett  A  No  1 

6.  Panoma  Gas  Area  538159 

7.  Finney  KS 

8. 110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gai  Company 

1.  79-11449 

2.  15-055-20257 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Wagner  A  No  3 

6.  Panoma  Gas  Area  538159 

7.  Finney  KS 

8.  110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11450 

2.  15-055-20258 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Wagner  A  No  4 

6.  Panoma  Gas  Area  538159 

7.  Finney  KS 

8.  110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11451 

2.  15-093-20447 

3.  103 

4.  Helmerich  &  Payne  Inc 

5.  White  A  No  1 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8.  110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 
1.  79-11452 

2. 15-093-20553 

3.  103 

4.  Helmerich  &  Payne  Inc 

5.  White  A  No  1 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 


9  July  2.  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-114,'">3 

2.  15-165-00000 

3.  108 

4.  George  A  Angle 

5.  =1  Scheuerman  A 

6.  Reichel 

7.  Rush  KS 

8.  14.0  million  cubic  feet 

9.  July  2.  1979 

10.  Kansas-Nebraska  Natural  Gas  Company 

1.  79-11454 

2.  15-165-00000 
3.108 

4.  George  A  Angle 

5.  =1  Holzmeister  A 

6.  Reichel 

7.  Rush  KS 

8.  6.0  million  cubic  feet 

9.  July  2,  1979 

10.  Kansas-Nebraska  Natural  Gas  Company 

1.  79-11455 

2.  15-185-00000 

3.  108 

4.  George  A  Angle 

5.  =1  Holzmeister 

6.  Reichel 

7.  Rush  KS 

8. 1.0  million  cubic  feet 

9.  July  2.  1979 

10.  Kansas-Nebraska  .Natural  Gas  Company 

1.  79-11456 

2.  15-165-00000 

3.  108 

4.  George  A  Angle 

5.  «1  Hoffmann 

6.  Reichel 

7.  Rush  KS 

8.  2.0  million  cubic  feet 

9.  July  2.  1979 

10.  Kansas-.Nehraska  Natural  Gas  Company 

1.  79-11457 

2.  15-165-00000 
3.108 

4.  George  A  Angle 

5.  «2  Hartman  A 

6.  Reichel 

7.  Rush  KS 

8.  37.0  million  cubic  feet 

9.  July  2,  1979 

10.  Kansas-Nebraska  .Natural  Gas  Company 

1.  79-11458 

2.  15-189-20403 

3.  103 

4.  Northern  Natural  Gas  Producing  Co 

5.  Bunton  «1  Unit  =2 

6.  Panoma  Gas  Area  538159 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11459 

2.  15-189-20338 
3.103 

4.  Mobil  Oil  Corporation 

5.  Phillips  R  S  »5 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Northern  Natural  Gas  Company 
1.  79-11460 
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2.  15-189-20363 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Sturdy  =1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11461 

2.  15-189-20393 

3.  103 

4.  Northern  Natural  gas  Producing  CO 

5.  Kenoyer  =2  Unit  #3 

6.  Panoni.i 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11402 

2.  i5-i89-::o;f.'t4 

3.103 

4.  Mobil  Oil  Corporation 

5.  H  Wilson  *2  Unit  »3 

6.  Panoma 

7  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11463 

2.  15-189-20339 

3.  103 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Parker  =1  Farm  *2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11464 

2.  15-067-20512 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Guy  Faiichild  Unit  ^2 

6.  Panoma 

7.  Grant  KS 

8.  70.0  million  cubic  feet 

9.  luly  2.  1979 

10.  Cities  Service  Gas  Co 

1.  79-1146.5 

2.  15-189  .:()J60 

3.  103 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Republic  Fee  #1  Unit  «2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  luIy  2,  1979 

10.  Northern  Natural  Gas  Company 

1.79-11466 

2.  15-189-20391 

3.  103 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Curry  Unit  »2 

6.  Panoma 

7.  Stevens.  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Northern  Natural  Gas  Company 

1  79-11467 

2.  15-189-20335' 

3.103 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Albert  «2  Unit  #3 


6.  Panoma 

7.  Ste\  rns  KS 

8.  70.0  million  cubic  feet 

9.  Jul,\  2,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11468 

2.  15-189-20394 
3.103 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Albert  «1  Unit  ^Z 

6.  Panoma 

7.  Stc\ens  KS 

8.  70.0  million  cubic  feet 

9.  )uly  2.  1979 

10.  Noithern  Natural  Gas  Company 

1.  79-11469 

2.  15-1B9-20545 

3.  lO.i 

4.  Mobil  Oil  Corpor;ition 
S.Tate  lli(;kokUnit»2 

6.  Panoma 

7.  Kciirny  KS 

8.  70.0  million  cubic;  feet 

9.  July  2.  1979 

10.  Cities  Service  Gas  Co 

1.  79-11470 

2.  15-<)f  17- 20482 

3.  103 

4.  Mobil  Oil  Corporation 

5.  A  I  Ingles  »2 

6.  Pcinoma 

7.  Grant  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Cities  S<!rvice  Gas  Co 

1.  79-11471 

2.  15-189-20368 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Gaskill  Unit  it2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Cities  Service  Gas  Co 

1.  79-11472 

2.  15-189-20345 

3.  UV) 

4.  Moliil  Oil  Corporation 

5.  n  j  C.ilbert  Unit  »2 

6.  Panoma 

7.  St-vensKS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Cities  Service  Gas  Co 

1.  79-11473 

2.  15-189-20342 

3.  103 

4.  Miibil  Oil  Corporation 

5.  Martha  Reynolds  B  ff2 

6.  Panoma 

7.  Stevens  KS 

8.  70  0  million  cubic  feel 

9.  Julv  2.  1979 

10.  Cities  Service  Gas  Co 

1.  79-11474 

2.  15-189-20344 
3.103 

4.  Mobil  Oil  Corporation 

5.  F  F  Rupp  Unit  «2 

6.  Panoma 

7.  Ste\ens  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 


10.  Cities  Service  Gas  Co 

1.  79-11475 

2.  15-189-20379 
3.103 

4.  Mobil  Oil  Corporation 

5.  Randall  C  Hill  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2.  1979 

10.  Cities  Service  Gas  Co 

1.  79-11476 

2.  15-109- 203;K) 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Gooch  =1  Unit  #2 

6.  Hanke 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2, 1979 

10.  Northern  Natural  Gas  Company 
1.79-11477 

2.  15-067-20483 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Smith-Tune  Unit  »2 

6.  Panoma 

7.  Grant  KS 

8.  70.0  million  cubic  feet 

9.  July  2, 1979 

10.  Cities  Service  Gas  Co 

1.79-11478 

2.  15-139-20367 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Gilbert  Reynolds  Unit  #2 

6.  Panon.u 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Cities  Service  Gas  Co 

1.  79-11479 

2.  15-189-20347 
3.103 

4.  Mobil  Oil  Corporation 

5.  Rapp-Grigsby  Unit  *2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feel 

9.  July  2.  1979 

10.  Cities  Service  Gas  Co 

1.  79-11480 

2.  15-189-20305 

3.  103 

4.  Mobil  Oil  Corporation 

5.  Lloyd  R  Thompson  Unit  *1 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11481 

2.  15-189-20331 
3.103 

4.  Mobil  Oil  Corporation 

5.  Webber  -2  Unit  »3 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feel 

9.  July  2.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11482 

2.  15-035-21870 


3.102 

4.  Petroleum  Enterprises 

6.  Fulghum  #1 

6.  Winfield 

7.  Cowley  KS 

8. 18.3  million  cubic  feet 

9.  July  2, 1979 

10.  Colonial  Corporation 

1.  79-11483 

2.  15-055-20264 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Bedford  A  NO  2 

.  6.  Panoma  Gas  Area  538159 
7.  Finney  KS 
8. 110.0  million  cubic  feet 

9.  July  2. 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11484 

2.  15-055-20304 

3.  103 

4.  Helmerich  &  Payne  Inc 

5.  Brown  C  NO  1 

6.  Panoma  Gas  Area  538159 

7.  Finney  KS 

8. 110.0  million  cubic  feet 

9.  July  2, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11485 

2.  15-093-20517 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Campbell  A  NO  1 

6.  Panoma  Gas  Area  53159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2.  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11486 

2.  15-055-20270 

3.  103 

4.  Helmerich  &  Payne  Inc 

5.  Carlton  B  NO  1 

6.  Panoma  Gas  Area  538159 

7.  Finney  KS 

8. 110.0  million  cubic  feet 

9.  July  2, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11487 

2.  15-189-20386 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  Citizens  Building  &  Loan  B  NO  2 

6.  Panoma  Gas  Area  53159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2. 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11488 

2.  15-093-20415 

3.  103 

4.  Helmerich  &  Payne  Inc 

5.  Citizens  Building  &  Loan  B  NO  3 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2.  1979 

10.  Colorado  Interstate  Gas  Company 

1.  7»-114«9 

2. 15-0(»-2O4ie 

3.103 

4.  Helmerich  &  Payne  Inc 

5.  Citizens  Building  k  Loan  B  No  4 

6.  Panoma  Gas  Area  538159 


7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2. 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11490 

2.  15-093-20417 
3. 103 

4.  Helmerich  &  Payne  Inc. 

5.  Citizens  Building  &  Loan  B  No  5 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11491 

2.  15-093-20434 
3.103 

4.  Helmerich  &  Payne  Inc. 

5.  Citizens  Building  &  Loan  B  No  6 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11492 

2.  15-093-20435 
3.103 

4.  Helmerich  &  Payne  Inc. 

5.  Citizens  Building  &  Loan  B  No  7 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8.  110.0  million  cubic  feet 

9.  July  2, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11493 

2. 15-093-20436 

3.103 

4.  Helmerich  &  Payne  Inc. 

5.  Citizens  Building  &  Loan  B  No  8 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11494 

2.  15-093-20454 
3.103 

4.  Helmerich  &  Payne  Inc. 

5.  Citizens  Building  &  Loan  B  No  9 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2, 1979 

10.  Colorado  Interstate  Gas  Company 
1.  79-11495 

2. 15-093-20548 
3.103 

4.  Helmerich  &  Payne  Inc. 

5.  Citizens  Building  &  Loan  B  No  10 

6.  Panoma  Gas  Area  538159 

7.  Kearny  KS 

8. 110.0  million  cubic  feet 

9.  July  2, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11496 

2. 15-093-20518 

3.103 

4.  Helmerich  &  Payne  Inc. 

5.  Citizens  Building  &  Loan  C  No  1 
B.  Panoma  Gas  Area  ft38158 

7.  Kearny  KS 

8. 110.0  million  cubic  f*et 

9.  July  2,  1979 

10.  Colorado  Interstate  Gas  Company 


1.  79-11497 

2. 15-055-20261 

3.103 

4.  Helmerich  &  Payne  Inc. 

5.  Jones  G  No  1 

6.  Panoma  Gas  Area  538159 

7.  Finney  KS 

8. 110.0  million  cubic  feet 

9.  July  2, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11507 

2. 15-189-20330 

3.103 

4.  Mobil  Oil  Corporation 

5.  Elmo  Lodge  #1  Unit  *2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11508 

2.  15-189-20396 
3.103 

4.  Mobil  Oil  Corporation 

5.  McCoy  «1  Unit  ^Z 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11509 

2.  15-189-20371 
3.103 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Lambert  #1  Unit  *2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2, 1979 

10.  Northern  Natural  Gas  Company 
1.  79-11510 

2. 15-189-20355 
3.103 

4.  Mobil  Oil  Corporation 

5.  Grey  *1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-11511 

2.  15-189-20333 
3.103 

4.  Mobil  Oil  Corporation 

5.  Hutton  »1  Unit  *2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-11512 
2. 15-189-20362 
3.103 

4.  Mobil  Oil  Corporation 

5.  Lowrey  #1  Unit  «2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 
g.  July  2. 1979 

10.  Northsm  Natmral  Gas  Company 

1.  79-11513 

2. 15-180-20S32 

3.103 

4.  Mobil  Oil  Corporation 
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5.  L  Porter  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  luly  2, 1979 

10.  Northern  Natural  Gas  Company 
1.  79-11514 

2. 15-189-20383 
3.103 

4.  Mobil  Oil  Corporation 

5.  Hill  #1  Unit  #3 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-11515 

2. 15-093-20513 

3.103 

4.  Mobil  Oil  Corporation 

5.  USA-White  Unit  D  #2 

6.  Panoma 

7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  July  2. 1979 

10.  Northern  Natural  Gas  Company 

1.  79-11516 

2.  15-189-20402 
3.103 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Olney  «^1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2. 1979 

10.  Northern  Natural  Gas  Company 
1.  79-11517 

2. 15-189-20336 
3.103 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Citizens  Slate  Bank  #2  Unit  #3 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  2, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-11518 

2.  15-093-20524 
3.103 

4.  Mobil  Oil  Corporation 

5.  USA- White  Unit  C  #2 

6.  Panoma 

7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  July  2.  1979 

10.  Cities  Service  Gas 
1.  79-11519 

2. 15-189-20346 
3.103 

4.  Mobil  Oil  Corporation 

5.  O  T  Gilbert  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3. 1979 

10.  Cities  Service  Gas 

1.  79-11520 

2.  15-189-20382 
3.103 

4.  Mobil  Oil  Corporation 

5.  Lee  Gilbert  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 


9.  July  3, 1979 

10.  Cities  Service  Gas 

1.  79-11521 

2. 15-189-20381 

3.103 

4.  Northern  Natural  Gas  Producing  Co 

5.  Baker  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3. 1979 

10.  Northern  Natural  Gas  Co 

1.  79-11522 

2. 15-189-20359 

3.103 

4.  Northern  Natural  Gas  Producing  Co 

5.  Steward  #1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3, 1979 

10.  Northern  Natural  Gas  Co 
1.  79-11523 

2. 15-189-20328 
3. 103 

4.  Mobil  Oil  Corporation 

5.  Bovie  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3,  1979 

10.  Northern  Natural  Gas  Co 

1.79-11524 

2. 15-189-20320 

3.103 

4.  Mobil  Oil  Corporation 

5.  T  G  Hicks  Unit  »Z 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3,  1979 

10.  Northern  Natural  Gas  Co 
1.  79-11525 

2. 15-189-20358 

3.  103 

4.  Mobil  Oil  Corporation 

5.  E  Carpenter  #3(84)  Unit  #4 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3,  1979 

10.  Northern  Natural  Gas  Co 
1.  79-11526 

2. 15-189-20357 
3.103 

4.  Mobil  Oil  Corporation 

5.  Springer  #1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3.  1979 

10.  Northern  Natural  Gas  Co 
1.  79-11527 

2. 15-189-20317 
3.103 

4.  Mobil  Oil  Corporation 

5.  G  W  Shell  Unit  #1 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3. 1979 

10.  Northern  Natural  Gas  Co 

1. 79-11528  * 


2. 15-067-20529 
3.103 

4.  Mobil  Oil  Corporation 

5.  Maude  Meyer  Unit  #2 

6.  Panoma 

7.  Grant  KS 

8.  70.0  million  cubic  feet 

9.  July  3, 1979 

10.  Cities  Service  Gas  Co 

1.  79-11529 
2. 15-189-20329 
3.103 

4.  Mobil  Oil  Corporation 

5.  Cutter  #1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3. 1979 

10.  Northern  Natural  Gas  Company 

1.  79-11530 

2. 15-189-20370 

3.103 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Ratcliff  #1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  July  3. 1979 

10.  Northern  Natural  Gas  Company 
1.  7&-11531 

2. 15-165-00000 
3.108 

4.  George  A  Angle 

5.  #2  Kaiser 

6.  Reichel 

7.  Rush  KS 

8. 16.0  million  cubic  feet 

9.  July  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  79-11532 

2. 15-165-00000 
3.108 

4.  George  A  Angle 

5.  #1  Lippert  C 

6.  Reichel 

7.  Rush  kS 

8.  3.0  million  cubic  feet 

9.  July  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-11533 

2. 15-165-00000 

3.108 

4.  George  A  Angle 

5.  #1  Roth  B 

6.  Reichel 

7.  Rush  KS 

8. 15.0  million  cubic  feet 

9.  July  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  79-11534 

2. 15-175-20319 
3.103 

4.  Robert  F  White 

5.  Covel  Trust  No  1 

6.  Hugoton  Field  [Krider  Zone) 

7.  Seward  KS 

8.  60.0  million  cubic  feet 

9.  July  3. 1979 

10.  Northern  Natural  Gas  Company 

1.  79-11535 

2. 15-127-20418 

3.102 

4.  Benson  Mineral  Group 

5.  Koger  #2-30 


6.  Wilde 

7.  Morris  KS 

8.  26.0  million  cubic  feet 

9.  July  3. 1979 

10.  Mapco 
1.  79-11538 

2. 15-127-20203 
3.102 

4.  Benson  Mineral  Group 

5.  Veal  #2-30  Twin 

6.  Wilde 

7.  Morris  KS 

8.  0  million  cubic  feet 

9.  July  3, 1979 

10.  Mapco 
1.  79-11537 

2. 15-127-20240 
3.102 

4.  Benson  Mineral  Group 

5.  White  #4-6 

6.  Wilde 

7.  Morris  KS 

8.  62.0  million  cubic  feet 

9.  July  3. 1979 

10.  Mapco 

1.  79-11538 

2.  15-127-20120 
3.102 

4.  Benson  Mineral  Group 

5.  White  2-6 

6.  Wilde 

7.  Morris  KS 

8  60.0  million  cubic  feet 

9  July  3,  1979 
10.  Mapco 

1.  79-11539 

2.  15-127-20170 

3.  102 

4.  Benson  Mineral  Group 

5.  White  1-6 

6.  Wilde 

7.  Morris  KS 

8.  68.0  million  cubic  feet 

9.  July  3,  1979 

10.  Mapco 

1.  79-11540 

2.  15-127-20147 

3.  102 

4.  Benson  Mineral  Group 

5.  Koqer  s^l-30 

6.  Wilde 

7.  Morris  KS 

8.  23.9  million  cubic  feet 

9.  July  3,  1979 

10.  Mapco 

1.  79-11541 

2.  15-165-00000 
3.108 

4.  George  A  Angle 

5.  #1  Urban  C 

6.  Reichel 

7.  Rush  KS 

8.  .1  million  cubic  feet 

9.  July  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  79-11542 

2. 15-165-00000 
3.108 

4.  George  A  Angle 

5.  #1  OCHS 

6.  Reichel 

7.  Rush  KS 

8.  5.0  million  cubic  feet 

9.  July  3. 1979 


10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-11543 

2. 15-007-20495 

3.103 

4.  Bamett  Oil  Inc 

5.  Z-Bar  #1 

6.  Aetna 

7.  Barber  KS 

8.  60.0  million  cubic  feet 

9.  July  3, 1979 

10.  Cities  Service  Gas  Co 
1.  79-11544 

2. 15-129-00000 
3.108 

4.  Pan  Eastern  Exploration  Company 

5.  Riley  #4 

6.  Taloga  Cherokee 

7.  Morton  KS 

8.  4.5  million  cubic  feet 

9.  July  3, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 
1.  79-11545 

2. 15-119-00000 
3.108 

4.  Pan  Eastern  Exploration  Company 

5.  Behnke  B  #1 

6.  Singley 

7.  Meade  KS 

8. 14.4  million  cubic  feet 

9.  July  3, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-11546 

2.  15-129-00000 
3.108 

4.  Pan  Eastern  Exploration  Company 

5.  Lewis  #1 

6.  Greenwood 

7.  Morton  KS 

8. 16.1  million  cubic  feet 

9.  July  3, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-11547 

2.  15-129-00000 
3.108 

4.  Pan  Eastern  Exploration  Company 

5.  Ruggles  #1 

6.  Greenwood 

7.  Morton  KS 

8.  5.7  million  cubic  feet 

9.  July  3,  1979 

10.  Pan  Eastern  Pipe  Line  Company 

1.  79-11548 

2.  15-165-0{X)00 

3.  108 

4.  George  A  Angle 

5.  #1  Urban  K 

6.  Reichel 

7.  Rush  KS 

8.  5.0  million  cubic  feet 

9.  July  3,  1979 

10.  Kansas-Nebraska  Natural  Gas'Co  Inc 

1.  79-11549 

2.  15-165-00000 

3.  108 

4.  George  A  Angle 

5.  #2  McGill 

6.  Reichel 

7.  Rush  KS 

8. 19.0  million  cubic  feet 

».  July  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-11550 

2. 15-189-20386 


3.103 

4.  Kansas  Petroleum  Inc 

5.  Brecheisen  #1 

6.  Panoma  Council  Grove 

7.  Stevens  KS 

8.  60.0  million  cubic  feet 

9.  July  3, 1979 

10.  Northern  Natural  Gas  Company 
1.  79-11551 

2. 15-189-20385 
3.103 

4.  Kansas  Petroleum  Inc 

5.  Brecheisen  #1-A 

6.  Council  Grove  Panoma 

7.  Stevens  KS 

8.  60.0  million  cubic  feet 

9.  July  3, 1979 

10.  Northern  Natural  Gas  Company 
1.  79-11552 

2. 15-165-00000 
3.108 

4.  George  A  Angle 

5.  #2  Hoofer 

6.  Reichel 

7.  Rush  KS 

8. 1.0  million  cubic  feet 

9.  July  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-11553 

2.  15-165-00000 
3.108 

4.  George  A  Angle 

5.  *^1  Janson 

6.  Riechel 

7.  Rush  KS 

8.  2.0  million  cubic  feet 

9.  July  3,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-11554 

2.  15-165-00000 
3.108 

4.  George  A  Angle 

5.  #2  Janson  A 

6.  Reichel 

7.  Rush  KS 

8.  8.0  million  cubic  feet 

9.  July  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-11568 

2.  15-047-20314 

3.  102 

4.  Benson  Mineral  Group  Inc 

5.  Gibson  ^2 

6.  Wil 

7.  Edwards  KS 

8.  109.0  million  cubic  feet 

9.  July  3,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-11569 

2.  15-047-20313 

3.  102 

4.  Benson  Mineral  Group  Inc 

5.  Gibson  #1 

6.  Wil 

7.  Edwards  KS 

8.  109.0  million  cubic  feet 

9.  July  3,  1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-11570 

2.  15-047-20359 
3.102 

4.  Benson  Mineral  Group  Inc 

5.  Schultz  2-A 

6.  Wil 
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7.  Edwards  KS 

8.  87.0  million  cubic  feet 

9.  luly  3,  1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-11571 

2.  15-047-20287 

3.  102 

4.  Benson  Mineral  Group 

5.  Shultz  1-A 

6.  Wil 

7.  Edwards  KS 

8.  87.0  million  cubic  feet 

9.  luly  3,  1979 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  79-11572 

2.  15-047-20345 

3.  102 

4.  Benson  Mineral  Group 

5.  Gibson  ^4 
6  Wil 

7.  Edwards  KS 

8.  109  0  million  cubic  feet 

9.  July  3.  1979 

10.  Panhandle  Eastern  Pipelines  Co. 

1. 79-11573 

2.  15-127-20224 

3.  102 

4.  Benson  Mineral  Group 

5.  White  3-6 

6.  Wilde 

7.  Morns  KS 

8.  64.0  million  cubic  feet 

9.  luly  3,  1979 

10.  MAPCO 

1.  79-11574 

2.  15-127-20162 

3.  102 

4.  Benson  Mineral  Group 

5.  Veal  2-30 

6.  Wilde 

7.  Morris  KS 

8.  33.0  million  cubic  feet     » 

9.  lulv  3.  1979 

10.  MAPCO 

1.  79-11596 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  -2  Steitz-Decker 

6.  Reir.hel 

7.  Rush  KS 

8.  6,0  million  cubic  feet 
9  luly  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11597 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  ~1  Holzmeisler  B 

6.  Reichel 

7.  .'ush  KS 

8.  8.0  million  cubic  feel 

9.  luly  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11598 

2.  15-165-<XXX)0 

3.  108 

4.  George  A.  Angle 

5.  «^1  Scherwood 

6.  Reichel 

7.  Rush  KS 

8.  8.0  million  cubic  feet 

9.  July  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 


1.  79-11599 

2.  15-165-000(W 

3.  108 

4.  George  A.  Angle 

5.  -1  Schlittur 

6.  Reichel 

7.  Rush  KS 

8.  2.0  million  cubic  feet 

9.  July  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11600 

2. 15-165-00000 

3.108 

4.  George  A.  Angle 

5.  *1  Lippert  B 

6.  Reichel 

7.  Rush  KS 

8j  9.0  million  cubic  feet 

9.  )uly  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11601 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  ^2  Lippert  B 

6.  Reichel 

7.  Rush  KS 

8.  9.0  million  cubic  feet 

9.  July  3,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11602 

2.  15-165-00000 
3.108 

4.  George  A.  Angle 

5.  «1  Lebsack  A 

6.  Reichel 

7.  Rush  KS 

8.  1.0  million  cubic  feet 

9.  July  3,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11603 

2.  15-165-00000 
3.108 

4.  George  A,  Angle 

5.  =2  Lippert 

6.  Reichel 

7.  Rush  KS 

8.  21.0  million  cubic  feet 

9.  July  3,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11604 

2.  15-16.5-00000 

3.  108 

4  George  .'\.  Angle 

5.  ^1  Grumbein  A 

6.  Reichel 

7.  Rush  KS 

8.  16.0  million  cubic  feet 

9.  July  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11605 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  =1  Hoofer 

6.  Reichel 

7.  Rush  KS 

8.  18.0  million  cubic  feet 

9.  July  3,  1979 

10.  Kansas  Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11606 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 


5.  ^\  Honderick  C 

6.  Reichel 

7.  Rush  KS 

8. 1.0  million  cubic  feet 

9.  July  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11607 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  -6  Lippert  A 

6.  Reichel 

7.  Rush  KS 

8.  2.0  million  cubic  feet 

9.  July  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11608 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  «1  Honderick 

6.  Reichel 

7.  Rush  KS 

8. 11.0  million  cubic  feet 

9.  July  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1. 79-11621     : 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  ^2  Legleiter 

6.  Reichel 

7.  Rush  KS 

8.  .0  million  cubic  feet 

9.  July  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11622 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  *^1  KoberA 

6.  Reichel 

7.  Rush  KS 

8.  5.0  million  cubic  feet 

9.  July  3,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11623 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  =1  Kober 

6.  Reichel 

7.  Rush  KS 

8.  6.0  million  cubic  feet 

9.  July  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11624 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  -1  Kleweno  A 

6.  Reichel 

7.  Rush  KS 

8.  13.0  million  cubic  feet 

9.  July  3.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11625 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  «3  Kansas  State 

6.  Reichel 

7.  Rush  KS 

8.  3.0  million  cubic  feet 


9.  July  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11626 

2. 15-165-00000 

3.108 

4.  George  A.  Angle 

5.  »1  Ochs  A 

6.  Reichel 

7.  Rush  KS 

8.  7.0  million  cubic  feet 

9.  July  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11627 

2. 15-165-00000 

3.108 

4.  George  A.  Angle 

5.  *1  Hartman  A 

6.  Reichel 

7.  Rush  KS 

8.  9.0  million  cubic  feet 

9.  July  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11628 

2. 15-165-00000 

3.108 

4.  George  A.  Angle 

5.  #1  Odell 

6.  Reichel 

7.  Rush  KS 

8.  3.0  million  cubic  feet 

9.  July  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1.  79-11629 

2. 15-165-00000 

3.108 

4.  George  A.  Angle 

5.  #2  Ochs  B 

6.  Reichel 

7.  Rush  KS 

8.  4.0  million  cubic  feet 

9.  July  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 
1.  79-11630 

2. 15-165-00000 
3.108 

4.  George  A.  Angle 

5.  #1  Steitz  A 

6.  Reichel 

7.  Rush  KS 

8.  7.0  million  cubic  feet 

9.  July  3. 1979 

10.  Kansas-Nebraska  Natural'Gas  Co.  Inc. 

New  Mexico  Department  of  Energy  and 
Minerals.  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  79-11401 

2.  30-045-23020 
3.103 

4.  Amoco  Production  Company 

5.  Boyd  Gas  Com  C  #1 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  73.0  million  cubic  feet 

9.  July  2, 1979 


10.  El  Paso  Natural  Gas  Co 

1.  79-11659 

2.  30-045-22575 
3.103 

4.  Dietrich  Exploration  Company  Inc 

5.  State  #1 

6.  Nipp  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  43.0  million  cubic  feet 

9.  July  2, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-11660 

2.  30-045-23139 
3.103 

4.  Amoco  Production  Company 

5.  Bruington  Gas  Com  D  *1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  47.0  million  cubic  feet 

9.  July  2,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-11661 

2.  30-045-23095 
3.103 

4.  Amoco  Production  Company 

5.  Marcotte  Gas  Com  C  #1 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  38.0  million  cubic  feet 

9.  July  2, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-11662 

2.  30-015-22583 
3.103 

4.  Dorchester  Exploration  Inc 

5.  Graham  St  Com  #1 

6.  South  Carlsbad  (Morrow) 

7.  Eddy,  NM 

8.  200.0  million  cubic  feet 

9.  July  2, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amerca 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

'  1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-11402 

2.  47-021-01493 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-204 

6.  Glenville  District 

7.  Gilmer,  WV 

8. 1.1  million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11403 

2.  47-041-01088 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-187 

6.  Court  House  District 

7.  Lewis,  WV 

8.  6.1  million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp 


1.  79-11404 

2. 47-041-01014    * 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-186 

6.  Court  House  District 

7.  Lewis,  WV 

8. 1.8  million  cubic  feet 

9.  July  2,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11405 

2.  47-041-00417 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-55 

6.  Appalachia  Basin 

7.  Lewis,  WV 

8.  2.3  million  cubic  feet 

9.  July  2,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11406 

2.  47-007-00525 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-188 

6.  Saltlick  District 

7.  Braxton,  WV 

8.  4.2  million  cubic  feet 

9.  July  2,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11407 

2.  47-017-01137 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-250 

6.  McClellan  District 

7.  Doddridge,  WV 

8.  6.4  million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11408 

2.  47-017-01025 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-213 

6.  McClellan  District 

7.  Doddridge,  WV 

8.  6.4  million  cubic  feet 

9.  July  2,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11409 

2.  47-021-01183 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-93 

6.  Dekalb  District 

7.  Gilmer,  WV 

8.  9.1  million  cubic  feet 

9.  July  2,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11410 

2.  47-017-00941 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-206 

6.  McClellan  District 

7.  Doddridge,  WV 

8.  3.0  million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11411 

2.  47-041-00481 
3.108 

4.  Allegheny  Land  &  Mineral  Co 


UMI 


43520 


5.  A-71 

6.  Court  House  District 

7.  Lewis.  WV 

8.  2.0  million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11412 

2.  47-033-00370 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-275 

6.  Eagle  District 

7.  Harrison.  WV 

8.  3.1  million  cubic  feet 

9.  July  2.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-11413 

2.  47-049-00272 

3.106 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-273 

6.  Mannington  District 

7.  Marion.  WV 

8.  2.5  million  cubic  feet 

9.  July  2.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11414 

2.  47-017-00503 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-113 

6.  Appalachian  Basin  (Giant  District] 

7.  Doddridge.  WV 

8.  2.9  million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11415 

2.  47-097-01502 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-356 

6.  Washington  District 

7.  Upshur.  WV 

8.  3.9  million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-11416 

2.  47-097-01070 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-340 

6.  Washington  District 

7.  Upshur,  WV 

8.  5.7  million  cubic  feet 

9.  July  2.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-11417 

2.  47-097-01073 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-341 

6.  Washington  District 

7.  Upshur.  WV 

8.  7.3  million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11418 

2.  47-085-03254 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-343 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  9.6  million  cubic  feet 
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9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11419 

2.  47-013-01698 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-22 

6.  Appalachian  Basin  (Sherman  DistJ 

7.  Calhoun,  WV 

8.  3.9  million  cubic  feet 

9.  July  2,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11420 

2.  47-017-00271 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-24 

6.  Southwest  District  Appalachian  Basin 

7.  Doddridge,  WV 

8. 1.1  million  cubic  feet 

9.  July  2.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11421 

2.  47-033-00365 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-269 

6.  Eagle  District 

7.  Harrison  WV 

8. 1.0  Million  cubic  feet 

9.  July  2.  1979, 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11422 

2.  47-097-01504 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-355 

6.  Washington  District 

7.  Upshur  WV 

8. 16.1  Million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-11423 

2.47-097-01112 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-354 

6.  Washington  District 

7.  Upshur  WV 

8.  7.0  Million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-11424 

2. 47-085-03033 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-301 

6.  Murphy  Uustrict 

7.  Ritchie  vvv 

8.  1.2  Million  cubic  feet 

9.  July  2.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11425 

2.  47-085-03056 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-297 

6.  .Murphy  District 

7.  Ritchie  vvv 

8. 1.4  Million  cubic  feet 

9.  July  2,  1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-11426 


2.  47-041-01533 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-325 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  4.8  Million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11427 

2.  47-017-01354 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-309 

6.  McClellan  District 

7.  Dodridge  WV 

8.  7.3  Million  cubic  feet 

9.  July  2.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11428 

2.  47-013-01728 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-39 

6.  Appalachian  Basin  Washington 

7.  Calhoun  WV 

8.  4.4  Million  cubic  feet 

9.  July  2,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11429 

2.  085-02053 
3. 108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-40 

6.  Murphy  Dist  Appalachian  Basin 

7.  Ritchie  WV 

8.  4.4  Million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11430 

2.  47-041-00388 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-38 

6.  Appal  Basin  Freemans  Creek 

7.  Lewis  WV 

8.  3.4  Million  cubic  feet 

9.  July  2.  1979 

10.  Consolidated  Gas  Supply  Corp, 
1.79-11431 

2.  47-085-03210 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-334 

6.  Grant  District 

7.  Ritchie  WV 

8.  .8  Million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.79-11432 

2.  47-041-01530 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-324 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  4.0  Million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11433 

2.  47-097-01001 

3.  108 

4.  Allegheny  Land  &  Mioeral  Co 

5.  A-311 


e.  Washington  District 

7.  Upshur  WV 

8.  3.7  Million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11498 

2.  47-041-00418 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-54 

6.  Freemans  Creek  Dist  Appal  Basin 

7.  Lewis  WV 

8.  7.2  Million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11499 

2.  47-041-00400 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-45 

6.  Freemans  Creek  Dist  Appal  Basin 

7.  Lewis  WV 

8.  3.4  Million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11500 

2.  47-017-00284 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-58 

6.  Southwest  District  Appal  Basin 

7.  Doddridge  WV 

8.  3.7  Million  cubic  feet 

9.  July  2,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11501 

2.  47-021-01137 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-59 

6.  De  Kalb  District 

7.  Gilmer  WV 

8.  4.6  Million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11502 

2.  47-017-01019 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-207 

6.  McClellan  District 

7.  Doddridge  WV 

8.  3.0  Million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11503 

2.  47-041-01307 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-247 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8. 1.1  Million  cubic  feet 

9.  July  2. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11504 

2.  47-017-00538 
3.108 

4.  Allegheny  Land  A  Minsral  Co 

5.  A-136 

6.  Giant  District 

7.  Doddridge  WV 

8.  5.7  Million  cubic  fe«t 

9.  July  2, 1070 
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10.  Consolidated  Gas  Supply  Corp. 

1.  79-11505 

2.  47-041-00722 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-131 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2.7  Million  cubic  feet 

9.  July  2, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11506 

2.  47-017-00741 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-177 

6.  McClellan  District 

7.  Doddridge  WV 

8.  4.7  Million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11555 

2.  47-017-02281 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-700 

6.  Southwest  District 

7.  Doddridge  WV 

8.  8.5  Million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11556 

2.  47-033-01058 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-659 

6.  Eagle  District 

7.  Harrison  WV 

8.  13.2  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11557 

2.  47-083-00177 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-516 

6.  Roaring  Creek  District 

7.  Randolph  WV 

8.  3.3  Million  cubic  feet 

9.  July  3, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11558 

2.  47-097-01804 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-728 

6.  Buckhannon  District 

7.  Upshur  WV 

8.  5.6  Million  cubic  feet 

9.  July  3.  1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-11559 

2. 47-033-01260 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-749 

6.  Union  District 

7.  Harrison  WV 

8.  5.6  Million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11560 

2.  47-097-01 79« 


3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-723 

6.  Buckhannon  District 

7.  Upshur  WV 

8.  2.1  Million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11561 

2.  47-097-01283 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-397 

6.  Union  District 

7.  Upshur  WV 

8. 12.7  Million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11562 

2.  47-017-01870 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-680 

6.  Southwest 

7.  Doddridge  WV 

8. 10.1  Million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11563 

2.  47-083-00230 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-763 

6.  Middle  Fork  District 

7.  Randolph  WV 

8.  3.4  million  cubic  feel 

9.  July  3.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11575 

2.  47-08S-03089 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-295 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.4  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11576 

2.  47-097-01089 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  (1-5)  A-348 

6.  Washington  District 

7.  Upshur  WV 

8.  2.3  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11577 

2.  47-097-01110 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-352 

6.  Washington  District 

7.  Upshur  WV 

8.  6.9  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11378 

2.  47-097-01118 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.A-358 

6.  Union  District 
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7.  Upshur  WV 

8.  3.7  million  cubic  feel 

9.  luly  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11579 

2.  47-017-01297 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-293 

6.  McClellan  District 

7.  Doddridge  WV 

8.  8.9  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11580 

2.  47-041-00778 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-147 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8. 1.2  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11581 

2.  47-041-00860 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-161 

6.  Court  House  District 

7.  Lewis  WV 

8. 1.0  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11582 

2. 47-085-03046 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-294 

6.  Murphy  District 

7.  Ritchie  WV 

8.  5.8  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11583 

2.  47-085-02414 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-149 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.9  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11584 

2.  47-085-02036 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-34 

6.  Appal  Murphy  Dist  Basin 

7.  Ritchie  WV 

8.  9.0  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11585 

2.  47-041-00751 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-107 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2.7  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 
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1.  79-11586 

2.  47-017-01136 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-241 

6.  McClellan  District 

7.  Doddridge  WV 

8.  5.3  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11587 

2.  47-017-01039 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-224 

6.  Grant  District 

7.  Doddridge  WV 

8.  6.1  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11588 

2.  47-085-02095 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-56 

6.  Murphy  District  Appalachin  Basin 

7.  Ritchie  WV 

8.  2.2  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11589 

2.  47-017-00834 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-191 

6.  Grant  District 

7.  Doddridge  WV 

8.  3.5  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11590 

2.  47-017-00938 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-214 

6.  McClellan  District 

7.  Doddridge  WV 

8.  3.7  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11591 

2.  47-041-00620 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-116 

6.  Freemans  Creek-District  Appalachin 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  July  3.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11592 

2.  47-017-01038 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-226 

6.  McClellan  District 

7.  Doddridge  WV 

8.  8.7  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11593 

2.  47-041-00578 
3.108 

4.  Allegheny  Land  &  Mineral  Co 


5.  A-101 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  3.5  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11594 

2.  47-041-00687 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-105 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2.3  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11595 

2.  47-041-00404 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-47 

6.  Freemans  Creek  Appal  Basin 

7.  Lewis  WV 

8.  3.4  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11609 

2.  47-017-01120 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-242 

6.  McClellan  District 

7.  Doddridge  WV 

8. 1.6  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11610 

2.  47-021-01608 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-244 
6. 

7.  Gilmer  WV 

8.  2.6  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11611 

2.  47-021-01132 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-51 

6.  Dekalb  Appalachian  Basin 

7.  Gilmer  WV 

8.  4.6  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11612 

2. 47-085-02339 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-134 

6.  Murphy  District 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  July  3.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11613 

2.  47-021-01167 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-91 

6.  Center  District 

7.  Gilmer  WV 

8.  4.3  million  cubic  feet 


9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11614 

2.  47-041-00443 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-63 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  .7  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11615 

2.  47-021-01508 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-212 

6.  Glenville  District 

7.  Gilmer  WV 

8. 1.1  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11616 

2.  47-017-00966 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-211 

6.  Grant  District 

7.  Doddridge  WV 

8.  4.9  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-11617 

2.  47-017-01113 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-208 

6.  McClellan  District 

7.  Doddridge  WV 

8.  3.6  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11618 

2.  47-041-00723 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-132 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2.7  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11619 

2.  47-041-00492 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-76 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  .7  million  cubic  feet 

9.  July  3.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11620 

2.  47-041-00689 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-130 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2.7  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11631 


2.  47-097-01759 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-655 

6.  Buckhannon  District 

7.  Upshur  WV 

8. 12.9  million  cubic  feet 

9.  July  3, 1979 

10.  Equitable  Gas  .^^ 

1.  79-11632 

2.  47-033-01227 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-733 

6.  Union  District 

7.  Harrison  WV 

8. 15.9  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11633 

2.47-033-01224 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-702 

6.  Sardis  District 

7.  Harrison  WV 

8.  3.3  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11634 

2. 47-033-01207 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-732 

6.  Ten  Mile  District 

7.  Harrison  WV 

8.  5.8  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11635 

2.  47-021-01180 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-90 

6.  Center  District 

7.  Gilmer  County  WV 

8.  3.3  million  cubic  feet 

9.  July  3.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11636 

2.47-097-01794 

3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-719 

6.  Buckhannon  District 

7.  Upshur  WV 

8.  3.2  million  cubic  feet 

9.  July  3, 1979 

10.  Equitable  Cas 

1.  79-11637 

2.  47-001-00913 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-706 

6.  Union  District 

7.  Barbour  WV 

8.  9.3  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11638 

2.  47-083-00188 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-647 


6.  Middle  Fork  District 

7.  Randolph  WV 

8.  21.2  million  cubic  feet 

9.  July  3,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11639 

2.  47-033-00256 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-180 

6.  Clay  District 

7.  Harrison  WV 

8.  4.2  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11640 

2.  47-041-02183 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-744 

6.  Skin  Creek  District 

7.  Lewis  WV 

8. 1.5  million  cubic  feel 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11641 

2.  47-017-01891 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-746 

6.  Southwest  District 

7.  Doddridge  WV 

8.  9.7  million  cubic  feel 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-11642 

2. 47-061-00284 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-290 

6.  Cass  District 

7.  Monongalia  County  WV 
8. 1.8  million  cubic  feet 

9.  July  3,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  79-11643 

2.  47-021-01148 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-65 

6.  Dekalb  District 

7.  Gilmer  WV 

8.  8.8  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11644 

2.  47-041-00762 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-143 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  7.8  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11645 

2.  47-017-00972 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-209 

6.  McClellan  District 

7.  Doddridge  WV 

8.  7.7  million  cubic  feet 

9.  July  3, 1979 
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10.  Consolidated  Gas  Supply  Corp 

1.  79-11646. 

2.  47-033-01071 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-«52 

6.  Sardis  District 

7.  Harrison  WV 

8.  15.1  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11647 

2.  47-097-01088 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-346 

6.  Washington  District 

7.  Upshur  WV 

8.  4.1  million  cubic  feet 

9.  July  3,  1979 

10.  Consohdated  Gas  Supply  Corp 

1.  79-11648 

2.  47-097-01093 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-347 

6.  Washington  District 

7.  Upshur  WV 

8. 10.4  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11649 

2.  47-097-01072 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-339 

6.  Washington  District 

7.  Upshur  WV 

8.  7.7  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11650 

2.  47-041-00395 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^3 

6.  Murphy  Appalachian  Basin 

7.  Lewis  WV 

a.  2.0  million  cubic  feet 

9.  July  3.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11651 

2.  47-085-02052 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^M 

6.  Murphy  Appalachian  Basin 

7.  Ritchie  WV 

8.  2.2  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11652 

2.  47-013-01703 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-29 

6.  Washington  Appalachian  Basin 

7.  Calhoun  WV 

8.  5.7  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11653 

2.  47-041-00878 


3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-28 

6.  Freemans  Creek  Appalachian  Basin 

7.  Lewis  WV 

8.  5.1  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11654 

2.  47-041-00652 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-119 

6.  Court  House  Dist  Appalachian  Basin 

7.  Lewis  WV 

8.  7.7  million  cubic  feet 

9.  July  3.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11655 

2.  47-013-01865 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-114 

6.  Washington-District  Appalachian  Basin 

7.  Calhoun  WV 

8.  3.1  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11656 

2.  47-041-00882 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-163 

6.  Court  House  District 

7.  Lewis  WV 

8.  5.8  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11657 

2. 47-033-00368 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-268 

6.  Eagle  District 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11658 

2.  47-017-01294 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-292 

6.  McClellan  District 

7.  Doddridge  WV 

8.  5.1  million  cubic  feet 

9.  July  3. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11663 

2.  47-013-01722 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-35 

6.  Washington  Appalachian  Basin 

7.  Calhoun  WV 

8.  3.1  million  cubic  feet 

9.  July  2.  1979 

10.  CoRBoLidated  Gas  Supply  Corp. 

1.  79-11664 

2.  47-021-01258 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-139 

6.  GUaville  District 


7.  Gilmer  WV 

8.  4.8  million  cubic  feet 

9.  July  5, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11665 

2.  47-041-00515 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-81 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2.9  million  cubic  feet 

9.  July  5, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11666 

2.  47-041-00514 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 
5.A-80 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  6.2  million  cubic  feet 

9.  July  5.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  7»-11667 

2.  47-041-01210 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-229 

6.  Courthouse  District 

7.  Lewis  WV 

8.  .7  million  cubic  feet 

9.  July  3,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11668 

2.  47-041-00576 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-86 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  3.7  million  cubic  feet 

9.  July  5,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-11669 

2.  47-021-01259 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-140 

6.  Glenville  District 

7.  Gilmer  WV 

8.  4.8  million  cubic  feet 

9.  July  5,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  7&-11670 

2.  47-041-00654 
3. 108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-121 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  July  5,  1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-11671 

2.47-017-01112 
3.108 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-196 

6.  McClellan  District 

7.  Doddridge  WV 

6.  5.9  million  cubic  feet 

9.  July  S,  1979 

10.  Consolidated  Gas  Supply  Corp. 


UMI 
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1.  7&-11672 

2.47-017-00945 

3.106 

4.  Allegheny  Land  &  Mineral  Co. 

5.  A-216 

6.  McClellan  District 

7.  Doddridge  WV 

8.  6.2  million  cubic  feet 

9.  July  5, 1979 

10.  Consolidated  Gas  Supply  Corp. 

U.S.  Geological  Survey.  Tulsa,  Okla. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State,  or  Block  No. 
8  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s} 

1.  79-11564 

2.  35-119-00000-0000-0 
3.102 

4.  Philco  Pfctrolum  Corporation 

5.  Morgan  No.  1 
6. 

7.  Payne  OK 

8.  25.0  million  cubic  feet 

9.  July  3.  1979 

10.  Phillips  Petroleum  Company 

1.  79-11565 

2.  35-119-20979-0000-0 
3.103 

4.  Philco  Petroleum  Corporation 

5.  Morgan  No.  1 
6. 

7.  Payne  OK 

a  50.0  million  cubic  feet 

9.  July  3, 1979 

10.  Phillips  Petroleum  Company 

1.  79-11566 

2.  35-015-20422-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Lefthand  1-23 

6.  Cogar  South 

7.  Caddo  OK 

8. 10.8  million  cubic  feet 

9.  July  3.  1979 

10.  Oklahoma  Gas  &  Electric  Co. 

1.  79-11567 

2.  35-017-20912-0000-0 
3.102 

4.  Donald  C.  Slawson  Oil  Producer 

5.  Hall  No.  1-27 

6.  Watonga  Trend 

7.  Canadian  OK 

8. 15.0  million  cubic  feet 

9.  July  3, 1979 

10.  Cities  Service  Gas  Co. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  tlie 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20428. 


Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  v\rith 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-22878  Filed  7-24-79;  8.-45  sml 
BIUJNG  CODE  M5(MI1-M 


[Docket  No.  CP79-384] 

Eastern  Shore  Natural  Gas  Co.; 
Application 

July  16.  1979. 

Take  notice  that  on  June  26, 1979. 
Eastern  Shore  Natural  Gas  Company 
(Applicant),  P.O.  Box  615.  Dover, 
Delaware  19901,  filed  in  Docket  No. 
CP7&-384  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
render  additional  interruptible  service  to 
various  existing  direct-sale  customers, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
render  additional  interruptible  service  to 
various  direct-sale  customers  up  to  the 
daily  volumes  shown  in  the  following 
table: 


Cusiomer 


Intofnatioial  Pla/tex 

James  Thompson.  Inc 

ReichhoW  Polymers,  Incl3840 . 

Killen  Gram  Co.Tipany 

Townsend's,  Inc 

City  o>  Easlon 

Gene'aJ  Foods     „ 

City  o(  Dovpr  , 


Pmsantly  Proposed 

auttKxized 

daily 

daily 

volume 

volume 

(dt/day) 

(dt/day) 

100 

600 

40 

600 

750 

BO 

1.000 

60 

1.000 

1.250 

2.500 

350 

3.300 

250 

9,000 

Applicant  states  that  the  additional 
interruptible  demands  of  the  existing 
customers  listed  above  will  be  supplied 
from  significant  increases  in  Applicant's 
gas  supply  as  a  result  of:  (1)  two 
successive  emergency  gas  purchases 
from  UGI  Corp.  (UGI);  (2)  a  gas  sales 
agreejnent  with  Delhi  Gas  Pipeline 
Corporation  (Delhi);  and  (3)  regular 
deliveries  from  Transcontinental  Gas 
Pipe  Line  Corporation's  (Transco) 
improved  system  supply.  It  is  indicated 
that  Applicant  purchased  303,969 
dekatherms  equivalent  of  emergency  gas 


from  UGI  during  February  and  March 
1979  and  has  also  purchased 
approximately  760,000  dekatherms 
equivalent  of  gas  from  UGI,  with 
deliveries  commencing  on  April  28. 1979, 
and  continuing  at  a  rate  of 
approximately  12.700  dekatherms  per 
day  through  June  26. 1979.  The  UGI  gas 
is  being  supplied  to  several  of  the 
customers  listed  above  who  have  been 
curtailed  and  who  have  been  forced  to 
use  oil  to  satisfy  fuel  needs  which 
Applicant  was  unable  to  satisfy.  The 
UGI  gas  has  been  transported  from 
Applicant  by  Transco.  Applicant 
expects  to  receive  from  time  to  time, 
additional  releases  from  Transco's 
system  supply. 

Applicant  states  that  as  a  result  of  the 
significant  increases  in  gas  deliveries  by 
Transco  and  additional  releases 
expected  in  the  future  from  Transco, 
Applicant  expects  to  be  able  from  time 
to  time  to  meet  its  customers'  requests 
for  interruptible  gas  service.  Such 
service  has  not  been  provided  to  some 
of  these  customers  for  a  period  of  six  to 
eight  years  as  a  result  of  the  general 
decline  in  Transco's  gas  supply 
throughout  the  1970'8.  On  the  basis  of 
current  information.  Applicant  states,  it 
appears  that  the  daily  requirements  of 
these  customers  will  or  may  be  in 
excess  of  the  daily  volume  previously 
authorized  by  FPC  certificate  orders.  To 
facilitate  Applicant's  abiUty  to  meet 
these  requests  for  interruptible  service 
and  thereby  avoid  the  necessity  of 
repeatedly  invoking  the  notice  and 
reporting  provisions  of  18  CFR  157.45  to 
accomplish  service  to  these  customers. 
Applicant  requests  the  Commission  to 
supplement  Applicant's  existing 
authority  to  deliver  gas  to  them.  No 
additional  facilities  are  necessary  to 
render  service  at  these  levels,  Applicant 
states. 

It  is  stated  further  that  certain  of  the 
indicated  customers  will  be  using 
natural  gas  to  displace  No.  2,  No.  5  and/ 
or  No.  6  fuel  oil,  while  others  will  use 
natural  gas  in  place  of  propane.  The  City 
of  Dover  and  the  City  of  Easton  are 
currently  said  to  be  exposed  to  servere 
curtailments  by  Applicant.  They  have 
advised  Applicant  that  the  interruptible 
gas  contemplated  by  this  application 
will  be  used  in  order  to  displace  fuel  oil. 
Applicant  understands  that  the  City  of 
Dover  and  the  City  of  Easton  have  filed 
requests  for  public  interest  exemptions 
from  the  requirements  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

Several  of  the  existing  customers  are 
said  to  qualify  as  essential  agricultural 
users  under  Title  IV  of  the  Natural  Gas 
Policy  Act  of  1978.  By  increasing  the 
volumes  which  Applicant  would  be 
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authorized  to  deliver  to  these  customers, 
Applicant  would  be  better  able  to  meet 
new  Priority  2  (essential  agricultural 
use)  demands  with  less  likelihood  of  pro 
rata  curtailment  of  such  users. 

It  is  stated  that  on  May  22. 1979. 
Transco.  acting  as  agent  for  Applicant 
and  others,  entered  into  a  gas  sales 
agreement  with  Delhi,  pursuant  to  which 
Applicant  would  receive  up  to  8.500 
deka therms  per  day  equivalent  of  gas 
for  a  12-month  period  commencing  on  or 
about  June  1. 1979.  Transco  proposes  to 
transport  the  Delhi  gas  for  Applicant's 
account  pursuant  to  Natural  Gas  Policy 
Act  of  1978,  Title  III.  Applicant  would 
take  delivery  of  the  gas  at  its  delivery 
points  in  Hockessin.  Delaware,  and 
Parksburg.  Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-22866  Filed  7-24-79:  8^45  ami 
BILLING  COOE  645<H)1-M 


[Docket  No.  ER79-515] 

Gulf  Power  Co.;  Notice  of  Supplement 

July  19. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  16. 1979.  Gulf 
Power  Company  (Gulf)  filed  herein 
Supplement  to  its  FERC  Electric  Tariffs 
providing  for  changes  in  loads  for 
service  by  Gulf  to  Choctawhatchee 
Electric  Cooperative,  Inc..  at  Santa  Rosa 
(Walton  County).  Florida.  This  tariff 
supplement  is  proposed  to  be  effective 
for  service  commencing  on  June  15. 1979, 
and  Gulf  therefore  requests  waiver  of 
the  Commission's  notice  requirements  to 
allow  such  effective  dates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-22867  Filed  7-24-79:  8:45  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  CP79-380] 

National  Fuel  Gas  Supply  Corp.; 
Application 

July  16, 1979. 

Take  notice  that  on  June  22, 1979. 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  Ten  Lafayette  Square, 
Buffalo,  New  York  14240,  filed  in  Docket 
No.  CP79-380  an  application  pursuant  to 
Section  7(c)  of  the  National  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  installation 
and  operation  of  a  meter  and  regulator 
station  in  order  to  maintain  continuity  of 
services  to  Applicant's  principal  sales 


customers.  National  Fuel  Distribution 
Corporation  (Distribution),  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
install  and  operate  a  6-inch  office  meter 
and  3-inch  regulatory  with  a  6-inch  relief 
valve  on  its  Line  U  at  Gunnville  Station 
(Station  LN-RS-40T)  in  northwestern 
New  York  State.  The  proposed  facilities. 
Applicant  indicates,  are  designed  to 
coordinate  with  changes  in 
Distribution's  facilities  which  involve 
construction  of  its  Line  UM-3  which 
would  extend  from  Applicant's 
Gunnville  Station  to  the  Billow  Station 
and  which  would  supply  Batavia.  New 
York  and  immediate  area,  now  being 
supplied  entirely  through  Distribution's 
P4-8-inch  line  but  in  lesser  amounts.  The 
proposed  facilities  would  supply  20.640 
Mcf  of  natural  gas  per  day  to  the 
proposed  UM-3  line  of  distribution. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $20,860. 
which  cost  would  be  financed  with 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6, 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
cvonvenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-22868  Filed  7-24-79;  8;45  am) 
BILUNQ  CODE  6450-01-M 


[Docket  Nos.  RP71-107  and  RP72-127] 

Northern  Natural  Gas.  Co.;  Revised 
Tariff  Sheets 

July  18.  1979 

Take  notice  that  on  July  10, 1979 
Northern  Natural  Gas  Company 
(Northern)  filed  Third  Revised  Volume 
No.  1  Substitute  19th  Revised  Sheet  No. 
4A  and  Original  Volume  No.  2  Substitute 
19th  Revised  Sheet  No.  IC.  Northern 
states  that  these  sheets  are  filed  as 
required  by  Commisison  Order  of  June 
25, 1979.  Northern  states  that  these  tariff 
sheets  are  filed  in  order  to  comply  with 
Ordering  Paragraph  D  of  that  Order.  The 
tariff  sheets  have  an  effective  date  of 
June  27.  1979. 

North  states  that  copies  of  the  tariff 
sheets,  the  explanatory  statement  and 
supporting  schedules  have  been  mailed 
to  all  of  its  interested  customers  and 
state  commissions  and  that  a  copy  of  the 
filing  is  also  available  for  inspection  in 
Northern's  office  in  Omaha.  Nebraska. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25. 
1979.  Protests  will  be  considered  by  the 
Commisson  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
w  ith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


[VR  Uoc  •'H-22«>9  Filed  7-24- '9  «:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  ER79-510] 

Ohio  Power  Co.;  Termination 

July  18.  1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Power 
Company  (OPCo)  on  July  13,  1979 
tendered  for  filing  a  Notice  of 
Termination  of  OPCo's  Service  Schedule 
G  of  Rate  Schedule  FERC  No.  36 
(Service  Schedule  G — Firm  Power  to  the 
Dayton  Power  and  Light  Company 
(Dayton). 

Prior  written  notice  given  by  OPCo  on 
November  12, 1976  under  the  terms  of 
Service  Schedule  G  provides  for  no 
service  under  the  Schedule  after  May  31. 
1979.  Therefore,  OPCo  has  requested 
that  the  Commission  make  the  Notice  of 
Termination  effective  any  time  after  that 
date  as  provided  in  18  CFR  35.15. 

According  to  OPCo,  copies  of  this 
filing  have  been  served  upon  Dayton. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  125  N. 
Capitol  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  O.K.  -9-.;2H-()  filed  7-24-79:  8:45  dm| 
BILLING  COOE  6450-01-M 


[Docket  No.  ER79-514] 

Ohio  Power  Co.;  Notice  of  Agreement 

July  19.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
July  16,  1979,  tendered  for  filing  on 
behalf  of  its  affiliate,  Ohio  Power 
Company  (Ohio),  Supplement  .No.  7 
dated  June  15,  1979  to  the 
Interconnection  Agreement  dated 
January  1,  1952.  between  Ohio  and  Ohio 


Edison  Company,  designated  Ohio  Rate 
Schedule  FERC  .\'o.  25. 

Subsection  4.11  of  Supplement  No.  7 
provides  a  Demand  Charge  for  Limited 
Term  Power  of  S3. 75  per  kilowatt  per 
month,  and  subsection  4.12  of 
Supplement  No.  7  for  a  transmission 
charge  for  third  party  Limited  Term 
Power  transactions  of  S0.75  per  kilowatt 
per  month,  proposed  to  become  effective 
June  30,  1979.  Applicant  states  that  since 
the  use  of  Limited  Term  Power  cannot 
be  accurately  estimated,  for  the  twelve- 
month period  succeeding  the  date  of 
filing,  it  is  impossible  to  estimate  the 
increase  in  revenues  resulting  from  this 
supplement  for  such  period. 

Copies  of  the  filing  were  served  upon 
Ohio  Edison  Company  and  the  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  said 
application  with  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  Washington.  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  10, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  D.ir.  79-228-1  Filed  "-24-79  8  45  ami 
BILLING  COOE  6450-01-M 


[Docket  No.  ER79-5 17] 

Ohio  Power  Co.;  Proposed  Changes 

luly  19.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
July  17,  1979.  tendered  for  filing  on 
behalf  of  its  affiliate,  Ohio  Power 
Company  (Ohio  Company),  Modification 
No.  10  dated  June  15. 1979  to  the 
Interconnection  Agreement  dated 
December  1, 1963  (1963  Agreement), 
between  Ohio  Company  and  Columbus 
&  Southern  Ohio  Electric  Company 
(Columbus  Company),  designated  Ohio's 
Company  Rate  Schedule  FERC  No.  32. 

Modification  No.  10  provides  for 
participation  by  the  parties  in  Economy 
Energy  transactions  involving  systems 


UMI 


43528 


Federal  Register  /  Vol.  44.  No.  144  /  Wednesday,  July  25,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  144  /  Wednesday.  July  25.  1979  /  Notices 


43529 


which  are  not  parties  to  the  1963 
Agreement, 

Under  the  proposed  Modification 
transactions  with  systems  not  a  party  to 
the  1963  Agreement  between  the  parties 
would  be  priced,  as  was  previously 
contemplated  under  the  1963  Agreement 
between  the  parties,  on  the  basis  of 
costs  incurred,  plus  a  sharing  by  all  of 
the  participants  of  the  savings  realized 
by  the  ultimate  receiving  system. 
Transnussion  losses  are  one  of  the  costs 
incurred.  Each  system  participating  in 
an  Economy  Energy  transaction  other 
than  as  the  supplying  or  receiving 
system  would  receive  15%  of  the  savings 
and  the  supplying  and  ultimate  receiving 
system  would  divide  the  remainder  of 
the  savings.  Applicant  states  that  the 
proposed  15%  of  savings  allocated  to 
each  intermediate  system  was  arrived  at 
through  negotiation  and  is  intended  to 
recognize  ^at  since  Economy  Energy 
transactions  will  depend  upon  the 
availability  of  Economy  Energy,  the 
need  for  another  system  for  such  energy 
and  possible  transmission  restrictions,  it 
is  impossible  to  estimate  the 
transactions  and  revenues  resulting 
from  the  proposed  service. 

Copies  of  the  filing  were  served  upon ' 
Columbus  &  Southern  Ohio  Electric 
Company  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  13, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-22872  Filed  7-24-79;  8.45  am] 
BILUNG  COOe  MSO-01-M 


[Project  No.  2689] 

Scott  Paper  Co.;  Application  for 
Amendment  of  License 

July  17, 1979. 

Take  notice  that  the  Scott  Paper 
Company  filed  on  August  31, 1977,  and 
supplemented  on  July  24, 1978,  an 
application  seeking  Commission 
approval  of  serveral  modifications  to  its 


constructed  Oconto  Falls  Project  No. 
2689.  The  project  is  located  on  the 
Oconto  River  in  the  city  of  Oconto  Falls, 
Oconto  County,  Wisconsin, 
Correspondence  concerning  the 
application  should  be  sent  to:  Charles  L. 
Gravett,  III.  Scott  Paper  Company.  Law 
Division,  Scott  Plaza  One.  Philadelphia. 
PA  19113;  and  Bernard  A.  Foster,  III. 
Nancy  J.  Hubbard,  Ross.  March  & 
Foster,  730 15th  St..  NW.  Washington. 
DC  20005. 

On  January  18. 1973.  the  Commission 
issued  a  minor  license  for  the  project, 
which  included  three  powerhouses  and 
four  generating  units  with  a  total 
installed  capacity  of  1.070  kW.  The 
project  was  in  poor  condition,  and  the 
applicant  was  ordered  by  the 
Commission  to  make  repairs. 
Subsequently,  the  applicant 
reconstructed  Powerhouse  No.  2  and 
installed  a  used  generating  unit  rated 
l.SOOkW.  The  applicant  also  determined 
that  Powerhouse  No.  3  should  be 
abandoned,  and  thereafter  removed  the 
structure.  The  project  now  consists  of 
two  powerhouses  and  two  generating 
units  with  a  total  installed  capacity  of 
1.860  kW. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
commission's  Rules  of  Practice  and 
Procedure  ("Rules"),  18  CFR  1.10  or  1.8 
(1978).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  Sept.  4,  1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  NE, 
Washington,  DC  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-22873  Filed  7-24-79.  845  am] 
BILUNG  COOE  C4S(M)1-M 


[Docket  Noe.  RP73-114  (PGA79-2)  et  al.] 

Tennessee  Gas  Pipeline  Co.;  Notice 
Granting  Extension  of  Time 

July  18, 1979. 

On  July  6, 1979,  Tennessee  Gas 
Pipeline  Company  filed  a  motion  for 


extension  of  time  for  complying  with 
Ordering  Paragraph  (B)  of  the 
Commission's  June  29, 1979  order  in 
these  proceedings.  The  motion  states  the 
material  required  by  Appendix  A  of  the 
order  may  be  voluminous  and  time 
consuming  to  prepare  because 
Tennessee  purchases  gas  under 
approximately  800  gas  purchase 
agreements. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  August  15, 1979 
for  Termessee  to  comply  with  Ordering 
Paragraph  (B). 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-22874  Filed  7-24-79:  MS  am) 
BILUNO  COOE  MSO-OI-M 


[Docket  No.  CP79-381] 

Texas  Gas  Transmission  Corp.; 
Application 

July  16, 1979. 

Take  notice  that  on  June  25, 1979, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP79-381  an  application  pursuant  to 
Section  311(a)(l)(A)(ii)  of  the  Natural 
Gas  Policy  Act  of  1978  for  approval  to 
render  a  transportation  service,  on  an 
interruptible  basis,  for  the  City  of 
Murray,  Kentucky  (Murray),  a  resale 
customer  of  Applicant,  and  to  construct 
and  operate  certain  facilities  necessary 
to  perform  such  service,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement,  dated  June  13, 1979.  between 
Applicant  and  Murray.  Applicant 
proposes  to  transport  and  deliver  up  to 
250  Mcf  of  natural  gas  per  day  to 
Murray,  which  gas  is  produced  from 
reserves  in  Hopkins  County,  Kentucky, 
and  purchased  by  Murray  from  Har-Ken 
Oil  Company.  Applicant  also  proposes 
to  construct  and  install  a  meter  station 
and  related  equipment  at  or  near  Block 
Valve  No.  46  on  Applicant's  No.  1.  26- 
inch  pipeline  near  Nebo.  Hopkins 
County,  Kentucky,  in  order  to  effectuate 
the  proposed  transportation  service. 
Applicant  states  that  it  would  receive 
the  volumes  of  gas  it  proposes  to 
transport  at  the  proposed  meter  station 
and  would  transport  and  deliver  the  gas 
to  Murray  at  an  existing  meter  station 
where  Applicant  makes  deliveries  to 
Murray.  Applicant  further  states  that  the 
meter  station  would  be  owned  and 
operated  by  Applicant,  and  that  Murray 
would  reimburse  Applicant  for  the  costs 


associated  with  the  construction  and 
installation  of  such  station.  The 
estimated  cost  of  the  proposed  facilities 
is  $10,700. 

Applicant  states  that  it  would  charge 
Murray  for  the  proposed  transportation 
service  an  initial  rate  of  24.26  cents  for 
each  Mcf  (at  14.73  psia)  delivered  to 
Murray. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I^actice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  P.  Plumb. 
Secretary. 

(FK  Doc  79-22875  FiM  7-24-rS:  8:45  ain| 
BHXMQCOOE  MS0-01-4i 


[Docket  No.  RP72-156.  PGA  79-2] 

Texas  Gas  Transmission  Corp.;  Filing 
of  Revised  Tariff  Sheet 

July  12,  1979. 

Take  notice  that  on  June  15. 1979, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  Twenty- 
Sixth  Revised  Sheet  No.  7,  to  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1. 
The  tariff  sheet  and  supporting 
information  are  being  filed  pursuant  to 
the  Purchased  Gas  Adjustment 
Provisions  set  out  in  Section  23  of  Texas 
Gas'  tariff  and  i  10.5  pertaining  to  the 
recovery  of  demand  charge  adjustments. 
Also  reflected  are  changes  in  the 
Louisiana  First  Use  Tax  pursuant  to  the 
provisions  of  Section  25  of  Texas  Gas' 
Tariff. 

Texas  Gas  states  that  the  Current 
Adjustment  under  the  revised  tariff 
sheet  reflects  rates  payable  to  Texas 
Gas'  suppliers  as  of  August  1, 1979.  in 
accordance  with  applicable  price 
regulations  under  the  Natural  Gas  Policy 
Actofl978(NGPA). 

Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to 
Texas  Gas'  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  NE.  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  79-220^  Filed  7-24-79:  8:46  an) 
BILUNG  COOE  •450-01-41 


[Docket  No.  ER79-516] 

The  Washington  Water  Power  Co.; 
Notice  of  Filing 

July  19,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  17, 1979.  the 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  appUcable  to  what 
Washington  refers  to  as  a  "Letter 
Agreement"  between  Washington  and 
San  Diego  Gas  &  Electric  Company  (San 
Diego)  for  the  sale  of  capacity. 
Washington  states  that  the  capacity  will 
be  made  available  to  San  Diego  during 
July  and  August  1979. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  July  1. 1979,  adding  that 
there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington, 
DC  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-22877  Filed  7-24-79:  8:45  ami 
BILUNG  CODE  64S0-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OTS-00004;  FRL  1281-6] 

Administrator's  Toxic  Substances 
Advisory  Committee 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Open  Meeting. 

summary:  There  will  be  a  meeting  of  the 
Premanufacturing  Notification  and 
Existing  Chemical  Subcommittees  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  (ATSAC)  from  9:00 
a.m.  to  5KX)  p.m.  on  Tuesday,  August  14. 
1979.  The  meeting  will  be  held  in  Room 
2117.  Waterside  Mall.  EPA.  401  M  Street 
S.W.,  Washington,  D.C.  and  will  be  open 
to  the  public 

FOR  FURTHER  INFORMATION  CONTACT. 

David  J.  Steinhardt.  Interim. 
Administrative  Officer.  ATSAC.  Office 
of  Toxic  Substances  (TS-793). 
Environmental  Protection  Agency.  401  M 
Street  S.W..  Washington.  D.C.  20460. 
Toll  free  telephone  number  (800)  424- 
9065,  In  Washington,  D.C.  call  755-4854. 

SUPPLEMENTAL  INFORMATION:  The 

purpose  of  this  meeting  is  to  discuss 
matters  related  to  EPA's  implementation 
of  the  Toxic  Substances  Control  Act 
(Pub,  L.  94-469).  The  agenda  includes 
discussion  of: 

1.  Revised  premanufacture  notice 
form.  In  the  near  futxu-e  EPA  will 
repropose  the  notice  form  in  the  Federal 
Register  for  further  public  review  and 
comment. 

2.  EPA's  premanufacture  notice 
review  process. 

3.  Status  of  EPA's  review  of 
premanufacture  notices  received  to  date. 

4.  Other  premanufacture  issues. 

5.  EPA  plans  and  programs  regarding 
asbestos  controls. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments.  Any  member  of  the  public 
who  wishes  to  present  an  oral  or  written 
statement  should  contact  David  J.- 
Steinhardt  at  the  address  or  phone 
numbers  listed  above. 
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Dated:  July  17. 1979. 
Steven  D.  Jellinek, 

Assistant  Administrator  for  Toxic 
Substances. 

(FR  Doc.  79-22982  Filed  7-24-79:  8:45  am] 
BtLUNQ  CODE  6S6<H>1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  79-173;  FCC  79-436] 

Booth  American  Co.;  Revocation  of 
License 

Adopted:  July  12. 1979;  Released  July 

20. 1979. 

By  the  Commission:  Commissioners 
Ferris,  Chairman;  and  Quello  absent. 

In  the  matter  of  revocation  of  the 
license  of  Booth  American  Company, 
Stations  WJLB  and  WMZK-FM,  Detroit. 
Michigan: 

1.  The  Commission  has  before  it  for 
consideration  the  outstanding  licenses 
of  the  captioned  licensee,  Booth 
American  Company,  to  operate  Radio 
Stations  WJLB  and  WMZK-FM.  Detroit. 
Michigan,  and  the  Commission's  field 
inquiries  concerning  the  operation  of 
those  stations.' 

2.  Information  before  the  Commission 
raises  the  following  questions: 

(a)  To  determine  whether  and  if  so  the 
extent  to  which,  the  licensee,  or  its 
employees,  violated  Sections  317  or  508 
of  the  Communications  Act  of  1934,  as 
amended; 

(b)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto, 
the  licensee  in  its  response  to  the 
Commission  dated  January  19, 1976. 
misrepresented  facts  to  the  Commission 
and/or  was  lacking  in  candon 

(c)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto, 
the  licensee  formulated,  issued  and/or 
implemented  meaningful  employee 
conflict  of  interest  policies  and  controls 
for  both  stations  and.  if  so.  whether  the 
licensee  took  supervisory  steps  to 
ensure  adherence  to  those  policies  and 
controls; 

(d)  Whether,  and  if  so  the  extent 
which,  the  licensee's  employees 
subordinated  the  public  interest  to  their 
own  private  financial  interests  in  their 
selection  of  programming  content  for 
WJLB  and  WMZK-FM; 


'  The  Commission  also  has  under  consideration 
an  apphcation  by  Booth  American  Company  to 
acquire  control  of  the  Hcsnsee  of  Television  Station 
KGSC-TV  San  Jose,  California  (BTC-781030KE. 
filed  October  30. 1978).  Action  on  this  application 
will  be  held  In  at>eyano«  pendtnf  the  conclusion  of 
the  hearing  ordered  herein,  feffenon  Radio 
Company.  Inc.  v.  FCC.  340  F.  Id  7»8  (D.C.  Cir.  1964), 
Walton  Broadcastii^  Co..  28  FCC  2d  111  (1971)  and 
Bi-County  BroadoasUi^  Corporation.  34  FCC  2d  117 
(1972). 


(e)  Whether,  in  light  of  the  evidence 
adduced  under  questions  (c)  and  (d).  the 
licensee  misrepresented  facts  to  the 
Commission  during  the  course  of  its 
investigation  regarding  the  licensee's 
conflict  of  interest  policies  and  controls 
and  their  implementation: 

(f)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto, 
the  licensee  relinquished  non-delegable 
programming  responsibilities  to  the 
WMZK-FM  "foreign  directors": 

(g)  Whether,  and  if  so  the  extent  to 
which,  the  licensee  failed  to  maintain 
effective  supervisory  procedures  to 
monitor  the  content  of  WMZK-FM's 
foreign  language  programming; 

(h)  Whether,  in  light  of  the 
information  giving  rise  to  the  preceding 
questions,  if  found  to  be  tme,  the 
licensee  possesses  the  requisite 
qualifications  to  remain  a  licensee  of  the 
Commission. 

3.  Information  relating  to  the  above 
questions  has  come  to  the  attention  of 
the  Commission  since  the  grant  of  the 
renewal  of  licenses  for  WJLB  and 
WMZK-FM.  This  information  would,  if 
substantiated,  warrant  a  refusal  to  grant 
a  license  or  permit  or  an  original 
application,  and  raises  serious 
questions,  best  resolved  in  a  hearing,  as 
to  whether  Booth  American  Company 
has  the  qualifications  to  be  a  Hcensee  of 
the  Commission. 

4.  Accordingly,  IT  IS  ORDERED,  That 
pursuant  to  the  provisions  of  Section 
312(a)  (2)  and  (4)  of  the  Communications 
Act  of  1934,  as  amended.  Booth 
American  Company  IS  DIRECTED  TO 
SHOW  CAUSE  why  an  Order  revoking 
the  licenses  of  WJLB  and  WMZK-FM. 
DeU-oit  Michigan.  SHOULD  NOT  BE 
ISSUED  and  to  appear  and  give 
evidence  as  to  the  matters  raised  in 
paragraph  two.  at  a  hearing  to  be  held  at 
a  time  and  location  specified  in  a 
subsequent  Order,  that  time  to  be  no 
less  than  thirty  (30)  days  from  the 
receipt  of  the  Order. 

5.  IT  IS  FURTHER  ORDERED.  That 
the  Chief  of  the  Broadcast  Bureau  is 
directed  to  serve  upon  Booth  American 
Company  a  Bill  of  Particulars  regarding 
the  matters  referred  to  in  Questions  (a) 
through  (g)  inclusive,  set  out  in 
paragraph  two,  within  thirty  (30)  days  of 
the  release  of  this  Order. 

6.  IT  IS  FURTHER  ORDERED,  That 
pursuant  to  Section  312(d)  of  the 
Communications  Act  of  1934,  as 
amended,  both  the  burden  of  proceeding 
with  the  introduction  of  evidence  and 
the  burden  of  proof  shall  be  upon  the 
Broadcast  Bureau. 

7.  IT  IS  FURTHER  ORDERED,  That  to 
avail  itself  of  the  opportunity  to  be 
heard,  the  licensee  pursuant  to  Section 


1.91(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  shall  file  with  the 
Commission  within  thirty  days  of  the 
receipt  of  this  Order  to  Show  Cause  a 
written  appearance  stating  that  he  will 
appear  at  the  hearing  and  present 
evidence  on  the  matter  specified  in  the 
Order.  If  the  licensee  fails  to  file  an 
appearance  within  the  time  specified, 
the  right  of  a  hearing  shall  be  deemed  to 
have  been  waived.  See  Section  1.92(a)  of 
the  Commission's  Rules.  Where  a 
hearing  is  waived,  a  written  statement 
in  mitigation  or  justification  may  be 
submitted  within  thirty  days  of  the 
receipt  of  the  Order  to  Show  Cause.  See 
Section  1.92(b)  of  the  Commission's 
Rules.  In  the  event  the  right  to  a  hearing 
is  waived,  the  presiding  Officer,  or  the 
Chief.  Administrative  Law  Judge  if  no 
presiding  officer  has  been  designated, 
will  terminate  the  hearing  proceeding 
and  certify  the  case  to  the  Commision  in 
the  regular  course  of  business  and  an 
appropriate  Order  will  be  entered.  See 
Sections  1.92(c)  and  (d)  of  the 
Commission's  Rules. 

8.  IT  IS  FURTHER  ORDERED.  That 
the  Secretary  of  the  Commission  send  a 
copy  of  this  Order  to  Show  Cause  by 
Certified  Mail — Return  Receipt 
Requested  to  Booth  American  Company, 
Licensee  of  Radio  Stations  WJLB  and 
WMZK-FM.  Detroit,  Michigan. 

Federal  Communications  Commission. 
William  ].  Tricarico. 

Secretary. 

[FR  Doc.  79-22948  Filed  7-24-79;  8:45  am) 
BILUNQ  CODE  6712-01-M 


[Report  No.  A-31 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  July  20. 1979. 

Cutoff  Date:  August  31. 1979. 

Notice  is  hereby  given  that  the 
applications  Hsted  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  are  potentially  eligible  for  funding 
from  the  National  Telecommunications 
and  Information  Administration  (NTIA). 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  August  31, 
1979.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  August  31. 1979,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  tha 
Commission  in  Washington,  D.C.  not 


later  than  the  close  of  business  on 
August  31. 1979. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  August  31. 1979. 

Federal  Communicatioos  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix 

BPED-790427AC:  New  Watertown.  New  York, 
St.  Lawrence  Valley  Ed.,TV  Council.  Inc.: 
Req:  69.5  MHz:  Channel  No.  20BC;  Erp: 
4  kw;  Haat:  1.150  Ft. 

BPED-790eO6AN:  WVBU-FM  Lewisbutg, 
Pennsylvania.  Bucknell  University;  Has: 
90.5  MHz:  Channel  No.  213DS:  Erp:  .01  kw; 
Haat:  Ft  (Uc);  Req:  90.5  MHz;  Channel  No 
213B;  Erp:  11.1  kw;  Haat  14a  Ft. 

ire  Doc.  79-22845  Filed  7-24-7«  ft4S  cm] 
BILLING  CODE  S/I^-CI-* 


I  FCC  79-438;  BC  Docket  No.  79-172-,  File 
Nos.  BR-1672  and  BnH-9181 

WHAV  Broadcasting  Co^  Inc^ 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  issues 

Adopted:  July  12. 1979. 
Released:  July  20, 1979. 

By  the  Commission:  Commissioner 
Ferris.  Chairman;  and  Quello  absent. 

In  the  matter  of  applications  of 
WHAV  Broadcasting  Company,  Inc., 
Radio  Stations  WHAV-AM-FM. 
Haverhill.  Massachusetts,  for  renewal  of 
licenses;  Memorandum  opinion  and 
order. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned 
applications  and  its  inquiries  into  the 
operation  by  WHAV  Broadcasting 
Company.  Inc.,  of  Radio  Stations 
WHAV-AM-FM.  Haverhill, 
Massachusetts. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  captioned  applicant  possesses  the 
qualifications  to  be  or  to  remain  a 
licensee  of  the  captioned  stations.  In 
view  of  these  questions,  the  Commission 
is  unable  to  find  that  a  grant  of  the 
renewal  applications  would  serve  the 
public  interest,  convenience  and 
necessity  and  must,  therefore,  designate 
the  applications  for  hearing. 

3.  Accordingly,  IT  IS  ORDERED.  That 
the  captioned  applications  ARE 
DESIGNATED  FOR  A  CONSOLIDATED 
HEARING  pursuant  to  Section  309(e)  of 
the  Communications  Act  of  1934.  as 
amended,  at  a  time  and  place  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

(a)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee  made 
misrepresentations  to  the  Commission  in 


its  current  renewal  applications  and 
during  the  field  investigations  regarding 
the  employment  duties  and 
responsibilities  of  its  assistant  general 
manager. 

(b)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee 
violated  Section  73.125  of  the 
Commission's  Rules  by  discriminating 
against  female  employees  in  regard  to 
its  personnel  policies  and  practices  and 
in  working  conditions. 

(c)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee 
subsequent  to  the  Commission's  initial 
field  investigation  harassed  and 
otherwise  made  reprisals  against  female 
employees  whom  it  suspected  had 
cooperated  with  the  Commission  staff 
during  the  course  of  the  investigation. 

(d)  To  determine,  in  light  of  the 
evidence  adduced  under  the  preceding 
issues,  whether  the  licensee  possesses 
the  requisite  qualifications  to  be  or 
remain  a  licensee  of  the  Commission, 
and  whether  a  grant  of  the  captioned 
applications  would  serve  the  public 
interest,  convenience  and  necessity. 

4.  IT  IS  FURTHER  ORDERED.  That 
the  Chief,  Broadcast  Bureau,  is  directed 
to  serve  upon  the  captioned  applicant 
within  thirty  (30)  days  of  the  release  of 
this  Order,  a  bill  of  particulars  with 
respect  to  issues  (a)  through  (c). 

5.  IT  IS  FURTHER  ORDERED.  That 
the  Broadcast  Bureau  proceed  with  the 
initial  presentation  of  evidence  with 
respect  to  issues  (a)  through  (c),  and  that 
the  applicant  then  proceed  with  its 
evidence  and  have  the  burden  of 
establishing  that  it  possesses  the 
requisite  qualifications  to  be  a  licensee 
of  the  Commission  and  that  a  grant  of  its 
applications  would  serve  the  public 
interest,  convenience  and  necessity. 

6.  IT  IS  FURTHER  ORDERED.  That  to 
avail  itself  of  the  opportunity  to  be 
heard,  the  applicant  herein,  pursuant  to 
Section  1.221  of  the  Commission's  Rules, 
in  person  or  by  its  attorney,  shall  file 
with  the  Commission,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  a 
written  appearance  in  triplicate,  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

7.  IT  IS  FURTHER  ORDERED.  That 
the  applicant  herein  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  rule 
and  shall  advise  the  Commission  thereof 
as  required  by  Section  1.594(g)  of  the 
Rules. 

8.  IT  IS  FURTHER  ORDERED,  That 
the  Secretary  of  the  Commission  send 


copies  of  this  Order  by  Certified  Mail — 
Return  Receipt  Requested  to  WHAV 
Broadcasting  Company.  Inc..  licensee  of 
Radio  Stations  WHAV-AM-FM, 
Haverhill.  Massachusetts. 

Federal  Communications  Comoiissioa. 
William  |.  Tricarico, 

Secretary 

I  re  Doc  79-22<)4r  VxW.i  r-Zt-'ft  8:-JS  atml, 
BUJJNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  79-721 

Cargill,  Inc.  v.  Waterman  Steamship 
Corp.;  Fifing  of  bomplaint 

Notice  is  given  that  a  complamt  filed 
by  Cargill.  Incorporated  against 
Waterman  Steamship  Corporation  was 
served  July  19,  1979.  Complainant 
alleges  that  respondent  assesses  lower 
rates  from  river  ports  to  ports  in  India 
than  from  Gulf  of  Mexico  ports  to  ports 
in  India  for  shipments  of  bulgar  in 
violation  of  sections  16  First  and  17  of 
the  Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  19. 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Hurney. 
Secretary 

|FR  Doc  79-221»M  Filed  7-24-7»c  «AS  an) 
BIUJMG  COOE  C730-«V-M 


(Docfcet  No.  79-73] 

Conference  Authority  to  Publish 
Drayage  Charges  at  Port  of  New  Yorlq 
Filing  of  Petition  for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by  the 
West  Coast  of  Italy.  SiciHan  and 
Adriatic  Ports  North  Atlantic  Range 
Conference.  Petitioner  seeks  an  order 
declaring  that  the  Conference  has 
authority  under  its  basic  agreement. 
FMC  No.  2846.  to  establish,  maintain, 
modify,  or  eliminate  charges  for  the 
drayage  of  cargo  between  member  lines' 
ocean  terminals  and  the  Conrail 
Portside  Terminal  at  the  Port  of  New 
York. 
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Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Room  11101  or  may  inspect  the 
petition  at  the  Field  Offices  located  at 
New  York.  New  York;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  persons  may  submit 
replies  to  the  petition  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573  on  or  before 
August  13. 1979.  An  original  and  fifteen 
copies  of  such  replies  shall  be  submitted 
and  a  copy  thereof  served  on  petitioner. 
Replies  shall  contain  the  complete 
factual  and  legal  presentation  of  the 
replying  party  as  to  the  desired 
resolution  of  the  petition. 
Frands  C.  Huniey, 
Secretary. 

(FR  Doc.  79-22951  Filed  7-24-79;  8:45  am| 
WLUNO  CODE  673(M)1-M 


[Docket  No.  79-70] 

E.  I.  du  Pont  de  Nemoure  &  Co.  v.  Sea- 
Land  Service,  Inc.;  Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  E.  I.  du  Pont  de  Nemours  &  Company 
against  Sea-Land  Service,  Inc.  was 
served  July  19, 1979.  Complainant 
alleges  that  respondent  has  overcharged 
it  for  ocean  freight  in  violation  of  the 
Shipping  Act,  1916  (46  U.S.C.  817). 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  19, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necesary  for  the 
development  of  an  adequate  record. 
Frands  C.  Humey, 
Secretary. 

|FR  Doc  79-22953  Filed  7-24-79;  8:45  am] 
BILUNG  CODE  6730-01-M 


[Docket  No.  79-71] 

Saipan  Shipping  Co.,  Inc.  v.  Asiatic 
Intermodal  Seabrldge,  SJV.,  et  al.; 
Filing  of  Complaint 

Notice  is  given  that  a  complaint  Hied 
by  Saipan  Shipping  Co.,  Inc.  against 
Asiatic  Intermodal  Seabridge,  S.A., 
Cabras  Marine  Corp.,  Malayan  Towage 
&  Salvage  Co.,  China-Pacific  Intermodal, 


Ltd..  China-Pacific.  S.A..  Transpac 
Marine,  S.A.,  Pacific  Logistics.  S.A., 
Island  Navigation  Co.,  Ltd.  and  Oceania 
Line.  Inc.  was  served  July  19. 1979. 
Complainant  alleges  that  respondents, 
pursuant  to  an  agreement  not  filed  with 
the  Federal  Maritime  Conmiision, 
operated  and  are  operating  as  common 
carriers  by  water  in  the  United  States 
commerce  in  the  trade  between  Guam 
and  the  Northern  Mariana  Islands 
without  having  effective  tariffs  on  file  in 
violation  of  section  14. 15. 16. 17.  and  18 
of  the  Shipping  Act.  1918. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  19, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record.     • 
Franda  C  Humey, 
Secretary. 

(FR  Dot  79-23964  Filed  7-24-79;  8:45  am) 
mUJNQ  CODE  6730-ai-ll 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  July  19. 1979.  See 
44  U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  August  13. 1979. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW.  Washington,  DC  20548. 


Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  new 
application  requirements  contained  in 
Part  324.  Procedures  for  Compensating 
Air  Carriers  for  Losses,  of  the  Board's 
Procedure  Regulations  which  govern  the 
determination  of  compensation  for 
losses  under  section  419(a)(6)  of  the 
Airline  Deregulation  Act  of  1978  (Pub.  L 
95-504).  Section  324.2  outlines  the 
contents  that  must  be  included  in  an 
"Application  for  Compensation  for 
Losses"  which  a  carrier  must  file  to 
receive  compensation  for  losses 
incurred  in  complying  with  a  Board 
order  to  continue  to  provide  essential  air 
service  to  a  community.  Section  324.9 
sets  forth  procedures  whereby  the 
Board,  upon  its  own  initiative,  or  a 
"Petition  for  Advance  Compensation  for 
Losses"  filed  by  a  carrier,  may  order 
advance  payments  for  a  carrier's  future 
losses  (projected  for  continued  service 
to  a  community)  subject  to  adjustment 
upon  determination  of  the  final  rate.  The 
CAB  estimates  that  respondents  will  be 
approximately  35  U.S.  Scheduled  Air 
Carriers  and  that  reporting  burden  for 
filing  an  application  for  compensation 
for  losses  will  average  28  hours  per 
application,  and  reporting  burden  for 
filing  a  petition  for  advance 
compensation  for  losses  will  average  12 
hours  per  application. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

(FR  Doc.  79-22917  Filed  7-24-79;  8:45  am| 
BILUNO  CODE  1«1IM>1-« 


GENERAL  SERVICES 
ADMINISTRATION 

Regional  Public  Advisory  Panel  of 
Arcliitectural  and  Engineering  Service; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  Notice  is 
hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services. 
Region  2.  26  Federal  Plaza.  New  York, 
New  York  on  August  14  and  August  15, 
1979  starting  at  9  a.m.,  in  Room  305-B. 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for 
screening  and  evaluating  the 
qualifications  of  Architect-Engineers 
imder  consideration  for  selection  to 
furnish  Supplemental  Architect-Engineer 
Services  under  five  (5)  separate  multiple 
award  one  year  contracts  covering  the 
following  areas  in  Region  2. 

1.  New  Jersey 
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2.  Western  Portion  of  New  York  State 

3.  Eastern  Portion  of  New  York  State, 
Puerto  Rico  and  the  Virgin  Islands 

4.  Borough  of  Manhattan  of  New  York. 
New  York 

5.  New  York  City  (Excluding 
Manhattan)  and  Long  Island. 

The  meeting  will  be  open  to  the 
public. 

Dated:  July  19. 1979. 
Gerald  |.  Turetsky, 

Regional  Administrator. 

|FR  D,K,  79-22880  Filed  7-24-79.  8:45  am] 
BILLING  CODE  M20-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1979: 

Name:  Agenda  Planning  Subcommittee  of  the 

National  Council  on  Health  Planning  and 

Development 
Date  and  Time:  August  13. 1979, 10:00  a.m.- 

12:30  p.m. 
Place:  West  Building.  Room  1103.  840  North 

Lake  Shore  Drive,  Chicago,  Illinois  60611 
Open  for  entire  meeting. 

Purpose.  The  objectives  of  the  Agenda 
Planning  Subcommittee  are  to  (1)  assist 
the  Chairperson  in  planning  the  order 
and  timing  of  agenda  topics  for  full 
Council  consideration  and  action  to 
assure  that  the  Secretary  will  receive 
advice  and/or  recommendations  on 
each  of  its  three  areas  of  functional 
responsibilities  under  section  1503(a)  in 
an  appropriate  time  and  manner;  (2) 
coordinate  information  about  and 
among  subcommittee  activities  and 
plans;  and  (3)  provide  preliminary 
review  of  proposed  changes  in  Council 
operations. 

Agenda.  The  Subcommittee  will  plan 
the  agenda  for  the  September  14  meeting 
of  the  .National  Council  on  Health 
Planning  and  Development,  and  make 
preliminary  plans  for  the  November  8-9 
meeting  to  be  held  in  Los  Angeles.  In 
addition,  the  Subcommittee  will  discuss 
plans  for  a  joint  meeting  in  the  Fall  with 
representatives  from  the  National 
Professional  Standards  Review  Council. 
Finally,  the  Subcommittee  will  consider 
requests  for  individuals  or  organizations 
wishing  to  make  a  brief  presentation 
before  the  Council. 

Any  individuals  or  organizations  or 
group  of  organizations  wishing  to  make 


a  brief  presentation  to  the  Council 
should  write  to  Mrs.  Sally  Berger, 
Chairperson.  National  Council  on 
Health  Planning  and  Development,  180 
N.  LaSalle  Street,  Suite  1521.  Chicago. 
Illinois  60601.  identifying  the  subject  and 
including  a  brief  discussion  of  the  points 
to  be  covered.  Requests  received  before 
or  by  August  6  will  be  considered  on 
August  13  by  the  Agenda  Planning 
Subcommittee.  Requests  received  later 
will  be  considered  at  the  October 
meeting  of  the  Subcommittee. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Mrs.  S.  Judy  Silsbee, 
Executive  Secretary,  National  Council 
on  Health  Planning  and  Development, 
Room  10-27,  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland, 
20782.  Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  July  19, 1979. 

James  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management. 

(FR  Doc.  70-22914  Filed  7-24-7U:  fl  45  ami 
BILUNG  CODE  4110-83-M 


Office  of  Human  Development 
Services 

(Program  Announcement  No.  13612-791] 

Administration  for  Native  Americans; 
Program  Announcement 

agency:  Office  of  Human  Development 
Services.  DHEW. 

subject:  Extension  of  Closing  Date  to 
Announcement  of  Availability  of  Grant 
Funds  for  A  Native  Hawaiian  Economic 
Development  Project  in  the  State  of 
Hawaii. 

summary:  The  Administration  for 
Native  Americans  announced,  in  the 
Federal  Register  of  June  5, 1979  (44  FR 
109),  that  applications  would  be 
accepted  for  grants  under  Section  803  of 
the  Native  Americans  Programs  Act  of 
1974.  Pub.  L.  93-644.  as  amended  in  1978 
by  Pub.  L.  95-568.  Regulations  governing 
this  program  are  published  in  the  Code 
of  Federal  Regulations  in  45  CFR  Part 
1336. 

DATES:  The  closing  date  for  the 
applications  is  hereby  extended  from 
July  30. 1979  to  August  13. 1979  in  order 
to  provide  added  opportunity  for 
potential  grantees  to  prepare  and  submit 
quality  project  proposals. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13-612.  Native  American 
Programs) 


Dated:  July  18. 1979. 
David  T.  Raisen, 

Acting  Commissioner.  .Administration  for 
Native  Americans. 

Approved:  July  20.  1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  79-22944  Filed  --:4-r9  8  45  «m| 
BILLING  CODE  4110-92-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

July  16, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the 

Santee  Tribe.  White  Oak  Indian  Community. 
Route  1,  Box  34M.  Holly  Hill.  South 
Carolina  29059 

has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  June  4, 1979.  The 
petition  was  forwarded  and  signed  by 
Hudson  Crummie. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs'  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs.  Department  of  the  Interior.  18th 
and  C  Streets.  N.W.,  Washington,  D.C. 
20242. 
Rick  La  vis, 
Deputy  Assistant  Secretary— Indian  Affairs. 

|FR  Doc  79-22913  Filed  7-24-TB:  8:45  am) 
BILUNG  CODE  4310-03-M 
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Bureau  of  Land  Management 

[U-25683] 

Coal  Lease  Offering  by  Sealed  Bid  and 
Oral  Auction 

July  13, 1979. 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management,  Utah  State 
Office,  University  Club  Building.  136 
East  South  Temple,  Salt  Lake  City.  Utah 
84111.  Notice  is  hereby  given  that  the 
lands  hereinafter  described  in  Carbon 
County,  Utah,  will  be  offered  for  coal 
lease  by  sealed  bid  of  $25  per  acre 
minimum  bonus  followed  by  oral 
auction  to  the  quaUfied  bidder  of  the 
highest  cash  amount  per  acre  or  fraction 
thereof,  as  a  bonus  for  the  privilege  of 
leasing  the  lands  in  accordance  with  the 
provisions  of  Mineral  Leasing  Act  of 
February  25, 1920  (41  Stat.  437;  30  U.S.C. 
Sections  181-263),  as  amended,  and  the 
Department  of  Energy  Organization  Act 
of  August  4. 1977  (91  Stat.  565.  42  U.S.C. 
7101).  The  sale  will  be  held  at  2:00  p.m.. 
M.D.T..  August  8, 1979,  in  Room  1408  of 
the  University  Club  Building.  Sealed 
bids  may  not  be  modified  or  withdrawn 
unless  such  modification  or  withdrawal 
is  received  before  the  date,  time,  and 
place  set  for  the  opening  of  such  bids. 

Lands  Offered:  The  land  is  located  in 
the  Book  Cliffs  Known  Recoverable 
Coal  Resources  Area  in  Carbon  County, 
Utah,  approximately  four  miles  north  of 
Helper,  Utah.  The  surface  overlying  the 
coal  is  federally  owned  and  is  within  the 
area  administered  by  the  Moab  District 
Office. 

The  lands  are  described  as  follows: 

T.  12  S..  R.  9  E.,  SLM,  Utah 

Sec.  25.  lots  3.  4.  SWVi,  W'/zSEVi; 

Sec.  26.  EViEVij. 
T.  12  S.,  R.  10  £..  SLM.  Utah 

Sec.  28,  S'^i; 

Sec.  29.  NW'ASW'/i,  EV2SEV4; 

Sec.  30.  lots  3,  4.  EViSW'A.  N'^^SE'A. 
SUViSEVi. 

Containing  1,172.71  acres. 
(Bonus  must  be  computed  on  the  basis  of 
1,173  acres.) 

Coal  exists  in  the  lower  half  of  the 
Blackhawk  Formation,  which  is  the 
middle  unit  of  the  Upper  Cretaceous 
Mesaverde  Group.  Four  coal  beds 
(Castlegate  'A',  Castlegate  'C, 
Kenilworth,  and  Castlegate  'D'  in 
ascending  order)  underlie  the  offered 
area  in  minable  thickness  (greater  than 
or  equal  to  4  feet).  Recoverable  reserves 
from  the  four  beds  are  estimated  to  be 
21.600,000  tons.  As  received,  the  coal  is 
expected  to  average  approximately 
13,200  Btu  per  pound  and  generally  less 
than  .5  percent  sulfur  and  less  than  9 
percent  ash.  Little  difference  exists 
between  coal  from  one  bed  to  the  next. 


The  coal  would  be  classified  as  high- 
volatile  A  and  B  bituminous  under 
ASTM  specification  D388-66. 

Public  Comments:  The  public  is 
invited  to  submit  written  comments 
concerning  the  fair  market  value  of  the 
offered  coal  reserves  to  the  Bureau  of 
Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  reviewed  and  taken  into 
consideration  in  the  determination  of 
fair  market  value  for  the  offered  lands. 
Comments  should  address  specific 
factors  related  to  fair  market  value 
including:  the  quantity  and  quality  of  the 
coal  resource,  the  estimated  market 
value  of  the  coal,  the  estimated  cost  of 
producing  the  coal,  the  expected  rate  of 
industry  return,  the  appropriate  discount 
rate  for  use  in  calculating  present  value 
along  with  probable  timing  and  rate  of 
production,  the  value  of  the  surface 
estate,  and  the  mining  method  or 
methods  which  would  achieve  maximum 
economic  recovery  of  the  coal. 
Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3525.8(b). 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  State  Director,  Utah  State  Office, 
Bureau  of  Land  Management,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111,  and  to  the  Regional  Conservation 
Manager.  Conservation  Division, 
Geological  Survey,  Box  25046,  Denver 
Federal  Center,  Denver.  Colorado  80225, 
to  arrive  no  later  than  August  1, 1979. 

Rental  and  Royalty:  A  lease  issued  as 
a  result  of  this  offer  will  provide  for 
payment  of  an  annual  rental  of  $3  per 
acre  or  fraction  thereof.  The  high  bidder 
shall  have  the  option  of  acquiring  the 
lease  at  the  escalated  royalty  rate  of 
10.4  percent  with  the  successful  bonus 
bid;  or  acquiring  the  lease  at  the 
standard  royalty  rate  of  8  percent  and  a 
bonus  of  $2,095.35  per  acre  plus  the 
successful  bonus  bid  less  $25.00  per 
acre,  as  determined  in  accordance  with 
30  CFR  211.63. 

Detailed  Statement:  A  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  offer  and  bidding  instructions 
may  be  obtained  from  the  Bureau  of 
Land  Management,  Utah  State  Office, 
University  Club  Building.  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111.  The 
successful  bidder  is  obligated  to  pay  for 


the  newspaper  publications  of  this 

notice. 

William  G.  LaaveU. 

Associate  State  Director. 

[FR  Doc  79-Z23Se  Filed  7-Z4-79-,  8:45  am] 
BtLUNQ  CODE  «310-M-« 

Bureau  of  Reclamation 

Intent  To  Negotiate  for  Supplemental 
Irrigation  Water  Service  Contracts; 
Boysen  Unit,  Pick-Sloan  Missouri  Basin 
Program,  Wyoming 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  begin  negotiations  with 
Harley  L  Bower.  L  U.  Sheep  Company, 
and  W.  L  Culbertson.  all  of  Worland, 
Wyoming,  for  long-term  supplemental 
irrigation  water  service  from  Boysen 
Reservoir,  a  storage  feature  of  Boysen 
Unit,  Pick-Sloan  Missouri  Basin 
Program.  The  proposed  contracts  will  be 
drafted  pursuant  to  section  9(e)  of  the 
Reclamation  Project  Act  of  August  4. 
1939  (53  Stat.  1186). 

These  entities  have  established 
irrigation  operations  for  which 
temporary  supplemental  water  service 
contracts  for  Boysen  Unit  storage  have 
been  previously  required.  Harley  L. 
Bower  has  been  contracting  on  an 
armual  basis  since  1974  for  500  acre-feet 
of  water  to  irrigate  144  acres.  L.  U. 
Sheep  Company  has  also  been 
contracting  annually  since  1974  for  180 
acre-feet  of  water  to  irrigate  60  acres. 
W.  L.  Culbertson  has  been  contracting 
annually  since  1977  for  77  acre-feet  of 
water  to  irrigate  22  acres. 

The  United  States  would  deliver 
water  at  the  outlet  works  of  Boysen 
Dam,  and  all  costs  associated  with  the 
carriage  and  distribution  of  water  to  the 
individual  contractor's  land  would  be 
the  responsibiHty  of  the  contractor.  The 
contractors  would  be  required  to  pay  an 
appropriate  share  of  the  Boysen  Unit's 
annual  operating  costs  and  a  service 
charge  for  water  storage  and  regulation. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contracts  not  later  than  30  days  after  the 
completed  contract  drafts  are  declared 
to  be  available  to  the  public. 

For  further  information  on  scheduled 
negotiations  and  copies  of  the  proposed 
contract  form,  please  contact  Mr. 
William  E.  Crosby,  Chief,  Economics 
and  Repayment  Branch,  EHvision  of 
Water  and  Land,  Bureau  of  Reclamation. 
P.O.  Box  2553.  Bilhngs,  Montana  59103, 
telephone  (406)  657-6413. 


Dated:  July  17, 1979. 
R.  Keith  Higginson, 

Commissioner  of  Reclamation. 

|FR  Doc.  70-22696  Filed  7-24-79;  8:45  am 
BILUNO  CODE  4310-0»-M 


Colusa  Basin  Drain,  Central  Valley 
Project,  California;  Intent  To  Initiate 
Contract  Negotiations  for  a 
Combination  Water  Right  Settlement 
and  Water  Service  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  open  contract  negotiations 
with  water  users  on  Colusa  Basin  Drain 
to  resolve  water  rights  issues  and 
provide  a  basis  for  charging  for  Central 
Valley  Project  (CVP)  water  which  is 
currently  being  diverted  without 
reimbursement.  A  major  portion  of  the 
water  diverted  by  the  water  users  from 
Colusa  Basin  Drain  should  have  been 
available  to  downstream  water  right 
holders  but  has  been  replaced  in  the 
Sacramento  River  with  CVP  water 
without  remuneration  to  the  United 
States.  In  addition  to  the  above  quantity, 
a  small  portion  of  the  water  supply  in 
the  drain  is  return  fiow  from  CVP  water 
which  has  been  used  for  irrigation  by 
Sacramento  River  diverters  under 
contract  with  the  United  States  and  for 
which  the  United  States  claims  all 
rights.  The  United  States  should  be 
reimbursed  for  both  of  these  portions  of 
wafer  diverted  from  the  Colusa  Basin 
Drain.  Letters  will  be  mailed  to  each 
water  user  on  the  Colusa  Basin  Drain 
notifying  them  of  our  intenUon  to  begin 
contract  negotiations. 

Our  intitial  negotiations  will  be  to 
c(mtract  with  approximately  60-70 
water  users  along  Colusa  Basin  Drain  to 
provide  approximately  88,000  acre-feet 
of  CVP  water  and  to  recognize  86,000 
acre-feet  of  diverters'  water  rights 
water.  A  portion  of  the  CFP  water 
supply  has  been  allocated  to  the  Colusa 
Basin  Drain  contracting  program.  This 
portion  was  recognized  in  both  the 
reanalysis  of  the  firm  project  yield  and 
also  in  the  Secretary  of  the  Interior's 
decision  to  help  protect  water  quality  in 
the  Sacramento-San  Joaquin  Delta.  As 
the  United  States  does  not  intend  to 
import  CVP  water  into  the  drain,  it  will 
not  guarantee  the  adequacy  of  a 
physical  water  supply  in  the  drain.  All 
contract  terms  and  conditions  including 
the  water  rate,  water  readjustment 
procedures,  excess  land  laws,  and  rules 
and  regulations  will  be  consistent  with 
current  water  marketing  policies. 

The  public  is  invited  to  observe  the 
negotiating  sessions  and  to  submit 
written  comments  on  the  form  of 


proposed  contract  not  later  than  30  days 
after  the  completed  contract  draft  is 
declared  to  be  available  to  the  public. 
The  Commissioner  of  Reclamation  will 
review  the  comments  submitted  and 
based  on  the  number,  source,  and  nature 
of  the  comments  will  decide  whether  to 
hold  a  public  hearing. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  a  potential 
contractor  for  the  purpose  of  discussing 
terms  and  conditions  of  a  proposed 
contract  shall  be  open  to  the  general 
public  as  observers. 

Advance  notice  of  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  to  the  office  identified 
below  at  least  1  week  prior  to  any 
meeting.  All  written  correspondence 
concerning  the  proposed  contract  shall 
be  made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

For  further  information,  please 
contact:  Mrs.  Betty  Riley,  Repayment 
Specialist,  Division  of  Water  and  Power 
Resources  Management,  Bureau  of 
Reclamation,  2800  Cottage  Way. 
Sacramento,  California  95825.  telephone 
(916)  484-4620. 

Dated;  July  17.  1979 
R.  Keith  Higginson, 

Commissioner  of  Reclamation. 

|KK  EKit  ■'^27m'  m.  li  7-24-'».  B4,'i  87n| 
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National  Park  Service 

Bus  Service  to  Jefferson  National 
Expansion  Memorial;  Public  Meeting 
Workshops  Concerning  Proposed  Bus 
Service  to  the  Gateway  Arch  and  Old 
Courthouse  In  St.  Louis 

In  accordance  with  Title  III  of  Public 
Law  95-344.  92  Stat.  477, 16  U.S.C. 
Section  2301  et  seq.  (1978), 
announcement  is  made  of  a  proposed 
pilot  program  of  bus  service  to  Jefferson 
National  Expansion  Memorial  National 
Historic  Site.  The  public  law  authorizes 
the  implementation  of  pilot 
transportation  programs  designed  to 
provide  urban  residents  better  access  to 
units  of  the  National  Park  System. 

In  connection  with  the  proposed 
service  to  the  Memorial,  the  public  is 
invited  to  offer  its  ideas  and  suggestions 
at  a  series  of  workshop  meetings.  The 
schedule  of  meetings: 

Tuesday.  August  7, 1979— Southern  Illinois 
University,  Edwardsville,  Illinois.  1:30  p.m. 
(CDT). 

Wednesday.  August  8, 1979— The  Gateway 
Arch,  St.  Louis,  Missouri,  7:30  p.m.  (CDT). 


Thursday,  August  9. 1979— St.  Louis  County 
Public  Library,  1640  S.  Lindbergh  Boulevard, 
St.  Louis  County,  Missouri.  7:30  p.m.  (CDT). 

The  subject  of  the  workshops  will  be 
proposed  bus  service  to  Jefferson 
National  Expansion  Memorial,  including 
the  Gateway  Arch  and  Old  Courthouse. 
Bus  service  in  the  St.  Louis  metropolitan 
area  is  provided  by  Bi-State 
Development  Agency.  The  National  Park 
Service  will  fund  a  pilot  program  to 
enable  the  Agency  to  provide  service  to 
the  Memorial  for  area  residents  who 
otherwise  would  have  little  or  no  means 
of  getting  there.  The  Service  and  the 
Agency  are  seeking  ideas  on  the  best 
way  to  do  this,  including  what  routes  to 
use,  termination  points,  what  days  of  the 
week  and  what  times  of  day  to  provide 
service,  and  what  members  of  the  public 
need  and  want  a  means  to  reach  the 
Memorial.  The  public  is  invited  to 
suggest  answers  to  these  questions  and 
any  others  related  to  the  proposed  bus 
service. 

Each  of  the  three  workshops  will  be 
open  to  the  public.  Anyone  may  file  a 
written  statement  with  the  individual 
listed  below.  Statements  will  be 
accepted  through  August  9. 

All  communications  or  requests  for 
additional  information  should  be 
addressed  to  the  Superintendent, 
Jefferson  National  Expansion  Memorial. 
11  North  Fourth  Street,  St.  Louis. 
Missouri  631C2.  Telephone  (314)  425- 
4468. 

Dated:  July  18, 1979. 

Randall  R.  Pope, 

Acting  Regional  Director.  Midwest  Region. 

(FR  Doc.  79-22964  Filed  7-24-79  8  45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-69] 

Certain  Airtight  Cast-iron  Stoves; 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


UMI 
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Issued:  July  18. 1979. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judge. 

|FR  Doc  ■"»-22990  Filed  7-24-79;  8:45  «m| 
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[Investigation  No.  337-TA-70] 

Certain  Coat  Hanger  Rings;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register, 

Issued:  July  19. 1979. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judge. 

[W.  Diir.  -'♦-Z^flHQ  Filed  7-24-79:  8:45  am| 
BILUNG  CODE  7020-02-M 


(TA-406-S1 

Anhydrous  Ammonia  From  the 
U.S.S.R.;  Investigation  and  Hearing 

Investigation  instituted.  Following 
receipt  of  a  petition  on  July  11, 1979, 
filed  on  behalf  of  twelve  U.S.  producers 
and  one  U.S.  distributor  of  anhydrous 
ammonia,  the  U.S.  International  Trade 
Commission  on  |uly  18. 1979,  instituted 
an  investigation  under  section  406(a)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2436)  to 
determme.  with  respect  to  imports  of 
anhydrous  ammonia  provided  for  in 
items  417.22  and  480.65  of  the  Tariff 
Schedules  of  the  United  Slates  which 
are  the  products  of  the  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.).  whether 
market  disruption  exists  with  respect  to 
m.erchandise  produced  by  a  domestic 
industry.  Section  406(e)(2)  of  the  Trade 
Act  defines  market'disruption  to  exist 
w  ithin  a  domestic  industry  if  "imports  of 
an  article,  like  or  directly  competitive 
with  an  article  produced  by  such 
domestic  industry,  are  increasing 
rapidly,  either  absolutely  or  relatively, 
so  as  to  be  a  significant  cause  of 
material  injury,  or  threat  thereof,  to  such 
domestic  industry." 

Public  hearing.  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  Washington.  D.C..  at  10:00 
a.m..  e.d.t..  on  Wednesday.  August  29, 
1979.  The  hearing  will  be  held  in  the 
Hearing  Room,  United  States 
International  Trade  Commission 
Building,  701  E  Street,  NW..  Washington. 
D.C.  All  parties  will  be  given  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  the  hearing. 


Requests  to  appear  at  the  hearing  should 
be  received  in  writing  in  the  Office  of 
the  Secretary  of  the  Commission  not 
later  than  5:00  p.m..  Friday.  August  24. 
1979. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of.  and  in  addition  to,  appearing  at  the 
public  hearing.  A  signed  original  and 
nineteen  true  copies  of  such  statements 
should  be  submitted.  To  be  assured  of 
their  being  given  due  consideration  by 
the  Commission,  such  statements  should 
be  received  not  later  than  Monday. 
September  10.  1979. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission 
and  at  the  New  York  City  office  of  the 
Commission  located  at  6  World  Trade 
Center. 

By  order  of  the  Commission. 

Issued:  July  19. 1979. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  79-22991  Filpd  7-24-79:  S  45  am| 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Consent  Judgment  in  United 
States  V.  Borden,  Inc.,  Coleman  Dairy, 
Inc.,  and  Dean  Foods  Co.,  Inc.,  and 
Competitive  Impact  Statement 
Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Arkansas,  Western  Division, 
m  Civil  Action  LR-C-77-108.  United 
States  V.  Borden,  Inc.;  Co'crnan  Dairy. 
Inc.:  and  Dean  foods  Products  Company. 
Inc.  The  complaint  alleged  that  the 
defendants  and  co-conspirators  had 
engaged  in  a  combination  and 
conspiracy  to  submit  collusive  and 
rigged  bids  to  government  agencies, 
school  districts,  and  other  institutions, 
and  to  fix  stabilize,  and  maintain  the 
wholesale  list  prices  of  dairy  products 
sold  in  central  Arkansas.  The  proposed 
judgment  prohibits  the  defendants  from 
entering  into  or  maintaining  any 
agreement  or  understanding  to  raise,  fix. 
stabilize  or  maintain  the  prices  of  dairy 
products  produced  or  marketed  in 
Arkansas,  or  to  submit  collusive  or 
rigged  bids  or  price  quotations  to  any 
purchaser  of  dairy  products  in 


Arkansas.  The  jugment  also  requires 
that  each  defendant,  once  a  year  for  the 
next  five  years,  conduct  an  audit  of  its 
operations  to  determine  compliance 
with  the  Final  Judgment. 

Each  year  a  report  of  the  findings  of 
the  audit  must  be  submitted  to  the 
Court,  the  United  States  and  to 
responsible  officers  of  the  defendants. 
Public  comment  is  invited  within  the 
statutory  60  day  comment  period. 
Comments  should  be  directed  to  Barry 
F.  McNeil,  Chief,  Antitrust  Division, 
Department  of  Justice.  1100  Comm.erce 
Street,  Room  8C6.  Dallas.  Texas  75242. 

Dated:  July  13. 1979. 
Charles  F.  B.  McAleer. 

Special  Assistant  for  Judgement  Negotiations. 
Office  of  Operations,  Antitrust  Division. 

L'.S.  District  Court,  Eastern  District  of 
Arkansas,  Western  Division 

United  States  of  America.  Plaintiff,  v. 
Borden.  Inc.;  Coleman  Dairy.  Inc.;  and  Dean 
Foods  Products  Company.  Inc..  Defendants. 

Civil  No.  LR-C-77-108. 

Filed:  July  13. 1979. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  nidy  be 
filed  and  entered  by  the  Court,  upon  motion 
of  any  party  or  upon  the  Court's  own  motiun, 
at  any  lime  after  compliance  with  the 
requirements  of  the  Antitrust  Prouedjres  and 
Penalties  Act  (15  U.S.C.  10),  and  without 
further  notice  to  any  party  or  other 
pror.eedmgs.  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  judgment  by  serving  notice  thereof  on 
dtfeniiants  and  by  filing  thai  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its  , 
consent  or  if  the  proposed  Final  [udgmenl  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  or  defendants  in 
this  or  any  other  proceeding. 

Dated:  [uly  13,  1979. 

For  the  Plaintiff:  John  H.  Shenfield. 

Assistant  Attorney  General;  William  E. 

Swope,  Barry  F.  McNeil.  Charles  F.  B. 

McAleer.  Attorneys.  Department  of 

Justice. 
For  the  Defendants:  Nathan  P.  Eimer, 

Attorney  for  Borden,  Inc.,  Charles  R. 

Hoover,  Attorney  for  Coleman  Dairy, 

Inc..  Richard  P.  Campbell.  Attorney  for 

Dean  Food  Products  Company,  Inc.. 

(unsigned],  United  States  .Attorney. 

Sandra  W.  Cherry.  Assistant  United 

States  Attorney.  Alan  A.  Pason,  J. 

Michael  Weston,  Attorneys,  Department 

of  Justice,  U.S.  Department  of  Justice. 

Antitrust  Division,  1100  Commerce 

Street,  Room  8C6,  Dallas.  Texas  75242. 

(214J  749-1275. 


U.S.  District  Court,  Eastern  District  of 
Arkansas,  Western  Division 

United  States  of  America,  Plaintiff,  v. 
Borden,  Inc.;  Coleman  Dairy,  Inc.,  and  Dean 
Foods  Products  Company,  Inc.,  Defendants. 

Civil  No.  LR-C-77-108. 

Filed:  July  13, 1979. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  it!  Complaint  herein  on  April  22, 1977, 
and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  each  consented 
to  the  making  and  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  evidence  or 
admission  by  plaintiff  or  defendants,  or  any 
of  them,  in  respect  to  any  such  issue; 

NOW,  THEREFORE,  before  any  testimony 
has  been  taken  herein  and  without  trial  of 
adjudication  of  any  issues  of  fact  or  law 
herein,  and  upon  consent  of  the  parties  as 
aforesaid,  it  is  hereby 

ORDERED,  ADJUDGED  AND  DECREED  as 
follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  states  claims  upon  which  relief 
may  be  granted  against  the  defendants  under 
Section  One  of  the  Sherman  Act,  15  U.S.C.  1. 

II 

As  used  in  this  Final  Judgment: 

(A)  "Person"  shall  mean  any  individual, 
corporation,  partnership,  firm,  association,  or 
other  business  or  legal  entity. 

(B)  "Dairy  products"  means  fluid 
pasteurized  and  homogenized  milk,  two 
percent  milk,  skim  milk,  chocolate  milk, 
buttermilk,  whipping  and  table  cream,  half 
and  half,  sour  cream,  yogurt,  cottage  cheese, 
ice  cream  and  ice  milk,  and  butter  and  in 
addition  means  related  products  which  are 
not  processed  from  raw  milk  but  which  are 
regularly  marketed  by  dairies  such  as 
margarine,  non-dairy  creamers,  orange  and 
other  fruit  drinks,  sherbet,  popsicles.  and 
other  frozen  novelties. 

(C)  "Dairy"  means  any  person  which 
produces  dairy  products  or  which  sells  and 
distributes  dairy  products  to  customers  such 
as  grocery  stores,  restaurants,  hotels,  schools, 
hospitals,  military  installations  or  other 
government  agencies. 

(D)  "Defendant"  means  defendants 
Coleman  Dairy,  Inc.;  Dean  Foods  Products 
Company.  Inc.;  and  Borden,  Inc. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  Coleman  Dairy,  Inc.;  Dean 
Foods  Products  Company.  Inc.;  and  Borden. 
Inc..  when  acting  through  the  Dairy  & 
Services  Division  of  Borden.  Inc.;  and  to  any 
successor  entity  thereto  and  to  the  parents, 
subsidiaries,  successors  and  assigns, 
directors,  officers,  agents  and  employees  of 
each  such  defendant  and  to  all  persons  in 
active  concert  or  participation  with  any  of 
them  who  shall  have  received  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 


rv 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly: 

(A)  Entering  into,  maintaining  or  furthering 
any  contract,  agreement,  understanding, 
combination  or  conspiracy  to  raise,  fix. 
stabilize  or  maintain  the  prices  of  dairy 
products  produced  or  marketed  in  the  State 
of  Arkansas;  and. 

(B)  Entering  into,  maintainin^j  or  furthering 
any  contract,  agreement,  understanding, 
combination  or  conspiracy  to  submit 
collusive  or  rigged  bids,  or  collusive  or  rigged 
price  quotations  to  any  purchaser  of  dairy 
products  in  the  State  of  Arkansas. 

V 

Each  defendant  is  enjoined  and  restrained 
from  communicating  to  or  exchanging  with 
any  other  dairy  any  actual  or  proposed 
prices,  price  lists,  price  changes,  or  other 
terms  or  conditions  of  sale  at  or  upon  which 
any  dairy  product  is  to  be  or  has  been  sold  in 
the  State  of  Arkansas.  Provided,  however. 
That  a  defendant  may  (a)  communicate  such 
information  with  a  person  acting  as  a 
distributor  of  the  defendant's  dairy  products 
pursuant  to  a  bona  fide  distributorship 
agreement;  and  (b)  solely  in  connection  with 
a  proposed  or  actual  bona  Hde  sales 
transaction,  quote  to  any  person  a  price  and 
other  applicable  terms  and  conditions  of  sale 
for  a  specific  dairy  product, 

VI 

Each  Defendant  is  ordered  and  directed  to: 

(A)  Furnish  within  thirty  (30)  days  after  the 
date  of  entry  of  this  Final  Judgment,  a  copy 
therof  to  each  of  its  officers  and  directors, 
and  to  each  of  its  employees  and  agents  who 
have  any  responsibility  for  the  pricing  or  sale 
of  dairy  products  in  the  State  of  Arkansas. 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  those  officers,  directors, 
employees,  or  agents  described  in  Paragraph 
(A)  of  this  Section,  within  thirty  (30)  days 
after  such  successor  is  employed  by  or 
becomes  associated  with  such  defendant. 

(C)  File  with  this  Court  and  with  plaintiff 
within  sixty  (60)  days  after  the  date  of  entry 
of  its  Final  Judgment,  an  affidavit  as  to  the 
fact  and  manner  of  its  compliance  with 
Paragraph  (A)  of  this  Section;  and 

(D)  Obtain,  from  each  officer,  director, 
employee  and  agent  served  with  a  copy  of 
this  Final  Judgment  pursuant  to  Paragraph 
(A)  of  this  Section,  and  from  each  successor 
to  each  such  officer,  director,  employee  and 
agent  served  with  a  copy  of  this  Final 
Judgment  pursuant  to  Paragraph  (B)  of  this 
Section,  a  written  statement  evidencing  such 
person's  receipt  of  a  copy  of  this  Final 
Judgment,  and  to  retain  such  statements  in  its 
files. 

VII 

(A)  Once  each  year,  for  a  period  of  five  (5) 
years,  each  defendant  shall  conduct  an  audit 
of  its  operations  to  determine  compliance 
with  the  provisions  of  this  Final  Judgment. 
The  scope  of  the  audit  shall  include  all  dairy 
plants  and  sales  offices  which  are  involved  in 
the  production  or  marketing  of  dairy  products 
in  the  State  of  Arkansas.  The  auditors  must 
be  given  complete  cooperation  by  all 
personnel  of  defendants  and  shall  be  given 


access  to  all  books  and  records  of  the 
defendants. 

(B)  A  detailed  description  by  each 
defendant  as  to  how  the  audit  will  be 
conducted  is  to  be  submitted  to  the  Court  and 
to  the  plaintiff  for  approval  prior  to  the  initial 
audit. 

(C)  As  soon  at  practicable  after  the 
anniversary  date  of  this  Final  Judgment,  a 
report  of  the  findings  of  the  audit  shall  be 
filed  with  the  Court,  the  plaintiff,  and 
submitted  to  responsible  officers  of 
defendants. 

VIU 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justic  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  prossession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment,  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  or  such  defendants, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  a  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law.  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 
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IX 

lurisdictjon  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
I'jdgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
judgment  or  for  the  modification  of  any  of  the 
provisions  herein,  and  for  the  enforcement  or 
compliance  'herewith  and  punishment  of  any 
violation  of  :iny  of  the  provisions  contained 
ht;rem. 


The  entry  of  this  Final  Judgment  is  in  the 
public  interest. 
Dated  this day  of .  1979. 


i  'rtjted  States  District  Judge. 

!n  the  District  Court  of  the  United  States, 
Eastern  District  of  Arkansas,  Western 
Division 

L'nitt'd  SU:tfS  of  America,  Plaintiff,  v. 
Purcien.  Inc :  Coleman  Dairy  Inc.:  and  Dean 
/■','oc/i-  Products  Company,  Inc.,  Defendants. 

Civil  No  LR-C-77-108. 

Filed:  luiy  13.  1979. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
IfHb)),  the  Ignited  States  of  America  hereby 
files  this  Competitive  Impact  Statement 
ri'lating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proreediny 

I 

Nature  and  Purpose  of  the  Proceeding 

On  April  27, 1977,  the  United  States  filed  a 
complaint  under  Section  4  of  the  Sherman 
Act  (15  use.  4),  alleging  that  beginning  at 
ItMSt  as  early  as  February  1971,  and 
i.ontinuinq  until  sometime  in  or  around  June 
1476,  the  dt  fcndants  and  co-conspirators  had 
I'ngTged  m  a  rombination  of  conspiracy  to 
submit  ciillusive  and  rigged  bids  to 
yuvernment  apencies.  school  districts,  and 
'jther  institutions,  and  to  raise,  fix.  stabilize,  ■ 
.iticl  maintain  the  wholesale  list  prices  of 
(i.ury  products  sold  in  central  Arkansas,  in 
v'.iilation  nf  Sk^ction  1  of  the  Sherman  Act  (15 
I'  S.C.  11  The  complaint  requested  that  the 
Court  rule  'he  defendants  had  been  engaged 
111  an  unlawful  conspiracy  in  violation  of 
Section  1  of  the  Sherman  Act  (15  U.S.C.  1) 
and  to  issue  an  injunction  prohibiting  its 
continuance 

Entry  by  the  Court  of  the  proposed  Final 
judgment  will  terminate  this  action  against 
all  dt^fendants.  The  Court  will  retain 
jurisdiction  over  the  matter  for  any  further 
proceedings  which  might  be  required  to 
ir.terpret.  modify,  or  enforce  the  Judgment,  or 
to  punish  violations  of  any  of  the  provisions 
of  the  judgment. 

11 

Description  of  the  Practices  Involved  in  the 
Alleged  Violation 

The  defendant  dairies  and  co-conspirators 
are  engaged  in  the  production  and  sale  of 
dairy  products  in  the  State  of  Arkansas. 


Defendant  Borden,  Inc.'s  dairy  is  located  in 
Little  Rock.  Arkansas.  Defendant  Coleman 
Dairy.  Inc.'s  dairy  is  also  located  in  Little 
Rock.  Arkansas;  and  defendant  Dean  Foods 
Products  Company,  Inc.  operates  dairies  at 
Conway,  Arkansas,  and  Memphis. 
Tennessee.  These  defendant  corporations  are 
the  largest  dairies  in  the  State  of  Arkansas, 
and  their  combined  sales  in  the  State  of 
Arkansas  in  1975  exceeded  $45  million. 

The  complaint  alleges  that  the  defendants 
engaged  in  a  conspiracy  to  submit  collusive 
and  rigged  bids  to  government  agencies, 
school  districts  and  other  institutions  in 
central  Arkansas,  and  to  raise,  fix,  stabilize 
and  maintain  the  wholesale  list  prices  of 
dairy  products  in  central  Arkansas.  The 
conspiracy  involved  meetings,  discussions 
and  agreements  among  officials  of 
deff-ndants  and  co-conspirators  concerning 
bids  to  be  submitted  to  various  institutions 
and  concerning  wholesale  list  prices. 

According  to  the  complaint,  the  conspiracy 
had  the  following  effects:  (a)  the  prices  of 
dairy  products  in  central  Arkansas  were 
raised,  fixed  and  maintained  at  artificial  and 
non-competitive  levels:  (b)  purchasers  of 
dairy  products  were  deprived  of  the  benefits 
of  free  and  open  competition:  and  (c) 
competition  among  the  defendants  and  co- 
conspirators was  restrained. 

Ill 

Procedural  History 

On  August  29. 1977,  the  Government's 
complaint  and  those  of  certain  private 
plaintiffs,  including  the  State  of  Arkansas, 
were  consolidated.  At  the  same  time,  the 
Court  stayed  all  discovery  pending  the 
conclusion  of  United  States  v.  Borden,  Inc.  et 
a/.  (LR-CR-77-80),  a  criminal  action  which 
named,  among  others,  the  defendant 
corporations.  0% December  27, 1977,  the 
criminal  action  was  terminated  when  the 
Coufi  sentenced  the  remaining  defendants  on 
their  pleas  of  nolo  contendere.  After 
termination  of  the  criminal  case  the  Court 
lifted  the  stay  on  discovery.  The  United 
States  has  continued  to  be  a  party  to  the 
consolidated  action,  but  has  been  prohibited 
by  order  of  the  Court  from  participating  in 
discovery. 

IV 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendants  have 
agreed  that  a  Final  Judgment  in  the  form 
negotiated  by  the  parties  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Am  trust  Procedures  and  Penalties  Act, 
provided  the  plaintiff  has  not  withdrawn  its 
consent.  The  Stipulation  provides  that  there 
has  beer,  no  admission  with  respect  to  law  or 
fact.  Under  the  provisions  of  Section  2  (e)  of 
the  Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  it  is  in  the 
public  interest. 

A.  Prohibited  Conduct.  The  proposed 
Judgment  enjoins  each  defendant  from 
entering  into,  maintaining  or  furthering  any 
contract,  agreement,  understanding, 
combination  of  conspiracy  to  raise,  fix. 
stabilize  or  maintain  the  prices  of  dairy 


products,  or  to  submit  collusive  or  rigged 
bids,  or  collusive  or  rigged  price  quotations  to 
any  purchaser  of  dairy  products.  Each 
defendant  is  further  restrained  from 
communicating  to  or  exchanging  with  any 
other  dairy  any  actual  or  proposed  prices, 
price  lists,  price  changes,  or  other  terms  or 
conditions  of  sale  of  dairy  products. 
However,  a  defendant  may  communicate 
such  information  to  bona  fide  distributors, 
and  in  connection  with  a  proposed  or  actual 
bona  fide  sales  transaction  with  another 
dairy. 

B.  Scope  of  the  Pmposed  /udgmenL  The 
Final  Judgment  applies  not  only  to  the 
defendants  but  also  to  their  parents, 
subsidiaries,  successors  and  assigns, 
directors,  officers  agents,  and  employees.  It 
also  applies  to  all  persons,  in  active  concert 
or  participation  with  any  defendant,  who 
receive  actual  notice  of  the  Final  Judgment. 

Even  though  defendant  Borden,  Inc.  and 
Dean  Foods  Products  Company,  Inc.  do 
business  outside  the  State  of  Arkansas,  the 
Judgment  is  limited  geographically  to  the 
State  of  Arkansas,  as  was  the  con.spir.icy. 
The  Judgment  is  not  limited  in  the  tine  that 
the  restraints  imposed  apply.  Therefore, 
unless  the  Court  either  modifies  or  vacates  all 
or  part  of  the  Judgment,  the  defendants  are 
forever  bound  by  its  prohibitions. 

C.  Other  Relief  Further,  for  a  period  of  five 
years  after  the  entry  of  the  Judgment,  each 
defendant  must  each  year  conduct  an  audit  of 
its  operations  to  determine  its  compliance 
with  the  provisions  of  the  Final  Judgment.  A 
detailed  description  of  how  each  defendant 
will  conduct  the  audit  must  be  submitted  to 
the  Court  and  United  States  for  approval 
prior  to  the  initial  audit.  Each  year,  as  soon 
as  practicable  after  the  anniversary  date  of 
the  entry  of  the  Judgment,  a  report  of  the 
findings  of  the  audit  shall  be  filed  with  the 
Court,  with  the  United  States  and  submitted 
to  responsible  officers  of  defendants. 

D.  Effect  of  the  Proposed  Judgment.  The 
terms  of  the  Judgment  are  designed  to  insure 
that  each  defendant  will  act  completely 
independently  in  determining  the  prices,  and 
terms  and  conditions  at  which  it  sells  or 
offers  to  sell  dairy  products  in  the  State  of 
Arkansas.  Compliance  with  the  proposed 
Judgment  will  ensure  competition  among  the 
defendants  in  the  sale  of  dairy  products. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  Final  Judgment 
contains  fully  adequate  provisions  to  prevent 
the  continuance  or  recurrence  of  the 
violations  of  the  antitrust  laws  charged  in  the 
complaint.  The  United  States  is  also  given 
access,  upon  reasonable  notice,  to  the 
records  and  employees  of  the  defendants  to 
monitor  tfieir  compliance  with  the  provisions 
of  the  Final  Judgment.  In  the  Department  of 
Justice's  view,  disposition  of  the  lawsuit 
without  further  litigation  is  appropriate  in 
that  the  proposed  Judgement  provides  ail  the 
relief  which  the  United  States  sought  in  its 
complaint. 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  Proposed  Final  Judgment  is 
substantially  in  the  form  submitted  initially 
to  the  defendants. 
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VI 

Remedies  Available  to  Private  Utigaiits 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney  fees.  Suits  have  been  filed  against 
defendants  in  the  Eastern  District  of 
Arkansas  alleging  violations  of  the  antitrust 
laws  similar  to  those  found  in  the  United 
States'  complaint.  These  private  plaintiffs 
have  been  granted  discovery  of  much  of  the 
material  developed  by  the  United  States  in 
the  course  of  the  investigation  which  led  to 
the  companion  criminal  action  and  already 
have  been  substantially  assisted  by  the 
Government's  efforts.  United  States  v. 
Borden,  Inc.  (LR-CR-77-80).  Under  the 
provisions  of  Section  5(a)  of  the  Clayton  Act 
(15  U.S.C.  16(a]),  this  Final  Judgment  has  no 
prima  facie  effect  in  any  lawsuits  which  have 
been,  or  may  be  brought  against  these 
defendants. 

VII 

Procedures  Available  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Barry  F. 
McNeil.  Chief,  Dallas  Office.  Antitrust 
Division,  U.S.  Department  of  Justice,  1100 
Commerce  Street,  Room  8C6,  Dallas,  Texas 
75242,  within  the  sixty  (60)  day  period 
provided  by  the  Act.  These  comments,  end 
the  Department's  responses  to  them,  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  wil!  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  Judgment  at  any  time 
prior  to  its  enlry  if  we  should  determine  that 
some  modification  of  it  is  necessary. 

VIII 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b]]  were  considered  in  formulating  this 
proposed  Judgment,  and  consequently,  none 
are  being  filed. 
Alan  A.  Pason,  Attorney,  United  States, 
Department  of  Justice,  Antitrust  Division, 
1100  Commerce  Street,  Room  8C20, 
Dallas,  Texas  75242  (214)  749-1275. 
Sandra  W.  Cherry,  Assistant  United 
States  Attorney,  Eastern  District  of 
Arkansas.  U.S.  Courthouse  and  Post 
Office,  Room  310,  600  W.  Capitol,  Little 
Rock.  Arkansas  72201. 

(FR  Doc.  79-22918  Filed  7-2+-7ft  8:45  am] 
BILLINO  CODE  4410-Ot-M 


Minimum  Wage  Study  Commission 
Canceliatlon  of  Committee  Meeting 

July  20, 1979. 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L,  92-463).  annoimcement  is  made 
of  the  cancellation  of  the  following 
Commission  meeting: 

Name:  Minimum  Wage  Study  Commission. 
Date:  August  14, 1979. 

Original  notification  of  this  meeting 
appeared  in  the  June  18. 1979  Federal 
Register. 

The  Commission  will  meet  in 
Executive  Session  on  August  3, 1979. 

The  next  regular  meeting  of  the 
Commission  will  be  held  Tuesday, 
September  11, 1979. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell.  Executive  Director. 
1430  K  St.  NW,  Washington.  DC  20005, 
(202)  376-2450. 
Louis  E.  McConnell, 
Executive  Director. 

(FR  Doc.  79-22912  Filed  7-24-79:  8;4S  am] 
BILLING  CODE  4S10-23-M 


National  Foundation  on  the  Arts  and 
ttie  IHumanities 

National  Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)[2}  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  August  10. 1979, 
from  9:00  a.m.-5:30  p.m..  August  11, 1979 
from  9:00  a.m.-5:30  p.m.,  and  August  12. 
1979  from  9:00  a.m.-l:00  p.m..  at  the 
Capitol  Hilton  Hotel.  16th  and  K  Streets. 
N.W..  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  August  10. 1979 
from  9:00  a.m.-4:30  p.m.  and  Saturday. 
August  11. 1979  from  9:00  a.m.-3:00  p.m. 
Topics  for  discussion  will  include 
Guidelines  for  the  Theater.  Dance, 
Museum,  Federal-State  Partnership  and 
Challenge  Grant  programs;  reports  from 
the  Task  Force  on  Hispanic  American 
Arts  and  the  Task  Force  on 
Communities'  Program  Policy; 
Endowment  activity  in  the  international 
field.  The  remaining  sessions  of  this 
meeting  on  Friday,  August  10, 1979  from 
4:30  p.m.-5:30  p.m.;  Saturday,  August  11. 
1979  from  3:00-5:30  p.m.;  and  Sunday, 
August  12, 1979  from  9:00  a.m,-l:00  p.m. 
are  for  the  purpose  of  Council  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agpncy  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  may  be 


closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

Dated:  July  20, 1979. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  79-22963  Filed  7-24-79.  8:45  am) 
BILUNG  CODE  7S37-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  9-11, 1979,  in  Room  1046, 1717  H 
Street,  NW,  Washington,  D.C.  Notice  of 
this  meeting  was  published  on  June  27, 
1979  (44  FR  37568). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  August  9, 1979 

8:30  a.m.— 12:00  Noon:  Executive 
Session  (open) — The  Committee  will 
hear  and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities.  The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  on  the  review 
of  Licensee  Event  Reports  submitted  by 
the  operators  of  commercially  licensed 
nuclear  power  plants  during  the  period 
of  1976-78. 

1:00  p.m.-2:00  p.m.:  Meeting  with  NRC 
Staff  (Open) — The  Committee  will  hear 
a  report  and  will  discuss  NUREG-0398. 
A  Modified  Basis  for  the  Development 
of  State  and  Local  Goverrmient 
Radiological  Emergency  Response  Plans 
for  Support  of  Light-Water  Nuclear 
Power  Plants. 

2:00 p.m.-6:00 p.m.:  Salem  Nuclear 
Generating  Station  Unit  2  (Open)— The 
Committee  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  proposed  operation 
of  the  Salem  Nuclear  Generating  Station 
Unit  2  and  other  Westinghouse  nuclear 
power  plants  of  this  class,  taking  into 
account  the  lessons  learned  from  the 
accident  which  occurred  at  the  Three 
Mile  Island  Nuclear  Station,  Unit  2. 
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The  Committee  will  hear  and  discuss 
reports  and  presentations  as  appropriate 
by  members  and  representatives  of  the 
NRC  Staff,  the  Public  Service  Electric 
and  Gas  Company,  the  Westinghouse 
Electric  Corporation  and  owners  of 
other  Westinghouse  nuclear  plants  of 
this  class. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

6:00  p.rr,.-6:30 p.m.:  Executive  Session 
(Open)— The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
on  the  review  of  the  LaCrosse  Boiling 
Water  Reactor  operations. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

Friday,  .August  10. 1979 

8.30  a.m.-12:30  p.m.:  Executive 
Session  (Open)— The  Committee  will 
discuss  underlying  causes  which 
contributed  to  the  accident  which 
occured  af  the  Three  Mile  Island 
Nuclear  Station,  Unit  2. 

1:30  p.  .11. -6:00 p.m.  Executive  Session 
(Open) — The  Committee  will  discuss 
proposed  ACRS  recommendations  to  the 
Nuclear  Regulatory  Commission 
regarding  implications  of  the  accident 
which  occurred  at  the  Three  Mile  Island 
Nuclear  Station.  Unit  2. 

The  Committee  will  discuss  proposed 
mechanisms  for  resolution  of  generic 
matters  related  to  light-water  nuclear 
plants  which  are  identified  in  its  report 
of  March  21. 1979  to  the  Nuclear 
Regulatory  Cpmmission. 

Saturday.  August  11. 1979 

8:30  a  m.-iW p.m.:  Executive  Session 
(Open} — The  Committee  will  discuss 
proposed  ACRS  comments  and 
recommendations  regarding  the 
implications  of  the  accident  which 
occurred  at  TMI-2  on  March  28, 1979;  its 
proposed  report  to  the  NRC  regarding 


evaluation  of  Licensee  Event  Reports: 
and  a  proposed  report  to  the  NRC 
regarding  pipe  cracking  in  boiling  water 
nuclear  plants. 

The  Committee  will  discuss  its 
proposed  annual  report  to  the  U.S. 
Congress  regarding  the  adequacy  of  the 
NRC  Safety  Research  Program.  The 
Committee  will  discuss  its  schedule  for 
future  activities  including  resolution  of 
Anticipated  Transients  Without  Scram 
and  will  complete  discussion  of  other 
items  considered  during  this  tfieeting. 

The  Committee  will  discuss  activities 
of  individual  members. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  to  protect  information 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  4, 1978  (44  FR  45926).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  lime  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting. 

U.S.  Nuclear  Regulatory  Commlsaloo 


I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  to  protect  information 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Cheurman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
1371).  between  8:15  a.m.  and  5:00  p.m. 
EDT. 

Dated:  July  20. 1979. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  7*^22908  FUed  7-24-79:  8:45  am| 
BILLING  CODE  7590-0 1-M 


Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.41.  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W.. 
Washington,  D.C. 

Dated  at  Bethesda.  Md..  this  day  July  18. 
1979.   - 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Peterson. 

Acting  Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 

International  Programs. 


Name  o<  applKant  data  of  applicaboa 
date  received,  ifi(0cMor\  number 


Material  type 


EdkNV    International.    07/05/79.    07/09/70,       89.5%  enriched  uranium 

XSNM01536 
Pechmey  Usrne  KuMmam  Oev..  07/05/7S,       45.5%  enriched  uramum 

07/11/79.  XSNM01537 
Mitai      a      Co..      07/05/79.      07/09/79.      3.95%  enriched  uranujm 

XSNMOISSe 
Tranvwdear.  07/08/79.  07/10/79,       93.3%  enriched  uranium 

XSNM01539 


Material  n 

Mlograns 

End-use 

Cointry  destmatxM 

Total  elemerH 

Total  aolopea 

26.0 
26.5 

3.806 
3.006 

24J1     Fuel  reload  for  high  fkB  reacior.  Qre- 

noWo 
13.0       For  luel  labricaboo  research  and  de- 

vetopcnen*  program 
102          Reload  fuel  for  Fukushima  1.  unit  5 . 

S.SOe  Fuel  stamants  tor  Hoger  OnOeniUs 
Reactor. 

FranoBL 

Frartcei 
Japan, 

(FX  Doc.  79-ZSIX  Filed  7-24-79;  8:45  am] 
BILUNQ  CODE  7S90-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  RS  809-5,  is  entitled 
"Qualification  Test  for  Cable 
Penetration  Fire  Stops  for  Use  in 
Nuclear  Power  Plants"  and  is  intended 
for  Division  1,  "Power  Reactors."  It 
describes  a  method  acceptable  to  the 
NRC  staff  for  meeting  the  Commission's 
regulations  with  respect  to  the 
qualification  testing  of  cable  penetration 
fire  stops  used  in  nuclear  power  plants. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by 
September  25, 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
'all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  Q.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  pubhshed  guides  (which  may 
be  reproduced]  or  for  placement  on  an 
automatic  distribution  list  for  single 


copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Md..  this  17th  day  of 
July  1979. 

For  the  Regulatory  Commission. 
Guy  A.  Arlotto, 

Director.  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

(FR  Doc.  79-22910  Filed  7-24-79.  8:46  am) 
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[Docket  No.  PRM-20-7] 

Natural  Resources  Defense  Council, 
Inc.;  Action  on  Petition  for  Rulemaking 

Please  take  notice  that  the  Nuclear 
Regulatory  Commission  (NRC)  has 
denied  a  portion  of  a  petition  for 
rulemaking  submitted  by  letter  dated 
August  6, 1976  by  the  Natural  Resources 
Defense  Council,  Inc.  (NRDC).  2345  Yale 
Street,  Palo  Alto.  California  94306.  The 
petition  requested  that  the  NRC 
immediately  adopt  interim  regulations 
setting  standards  for  shallow  land 
disposal  of  transuranic  (TRU)  and  other 
low-level  radioactive  waste  as  well  as 
prepare  a  broad  programmatic  generic 
environmental  impact  statement  (GEIS) 
on  low-level  waste  disposal. 

A  notice  of  filing  of  the  petition, 
Docket  NO.  PRM-20-7,  was  published  in 
the  Federal  Register  on  September  23, 
1976  (41  FR  41759)  and  the  public  was 
invited  to  file  comments  on  the  petition 
within  60  days  of  publication  of  notice. 
(The  comment  period  was  later 
extended  to  90  days.)  Fourteen  of  the 
fifteen  responses  from  industry  and  the 
States  that  were  received  by  the  NRC 
recommended  denial  of  the  petition.  In 
addition,  the  original  petitioner  (NRDC) 
filed  an  "analysis"  and  comments  on  the 
other  comments  received  by  the 
Commission. 

Analysis  of  the  issues  and  points 
raised  by  the  petition  was  performed  by 
the  NRC  staff  when  the  petition  was 
initially  reviewed.  At  that  time,  the  NRC 
staff  concluded  that  no  compelling 
potential  health  and  safety  hazard 
existed  to  warrant  immediate  NRC 
reassumption  of  regulatory  authority 
from  Agreement  States,  or  immediate 
implementation  of  interim  regulations  as 
proposed  by  the  petitioner.  (NRC  staff 


rationale  for  their  decision  regarding  the 
need  for  immediate  action  as  proposed 
by  the  petitioner  is  contained  in  the 
material  presented  in  NRC  Staff 
Position  on  Petition,  which  follows  in 
this  Notice.)  A  broad,  flexible  program 
for  the  orderly  development  of 
comprehensive  regulations  governing 
the  management  and  disposal  of  low- 
level  radioactive  waste  by  shallow  land 
burial  or  other  alternative  methods  was 
initiated  and  subsequently  announced  in 
the  Federal  Register  on  December  7, 
1977  (42  FR  61904).  This  program  is 
currently  in  progress.  The  regulations 
and  supporting  environmental  impact 
statements  are  scheduled  to  be  issued 
for  public  comment  in  1980  and  will 
address  disposal  of  all  nuclides, 
including  transuranic  nuclides. 

The  Commission  believes  that  a 
separate  GEIS  on  low-level  waste 
disposal  is  neither  required  by  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  nor  necessary  for  the 
development  of  the  NRC  program.  It  is 
intended  that  the  environmental  impact 
statements  and  other  technical 
documentation  being  developed  to 
support  the  forthcoming  regulations  will 
be  of  sufficient  scope  to  address  the 
major  issues  that  would  be  included  in 
the  petitfoner's  proposed  programmatic 
GEIS.  The  issues  and  points  raised  in 
the  petition  and  in  the  petitioner's 
proposed  GEIS  outline  are,  however, 
being  considered  by  NRC  staff  as  input 
to  their  development  of  waste 
management  regulations  and  supporting 
environmental  impact  statements. 

The  petitioner  has  been  a  participant 
in  the  advisory  panel  for  the 
development  of  NRC's  proposed 
radioactive  waste  classification  system. 
In  addition,  the  requirements  stated  in 
the  recent  NRC  request  for  proposals 
(RS-NMS-79-026)  for  assistance  in  the 
development  of  the  environmental 
impact  statement  (EIS)  to  guide  and 
support  the  proposed  regulation  on  low- 
level  waste  disposal,  10  CFR  Part  61, 
include  many  of  the  issues  and  points 
raised  by  this  petition. 

The  remaining  sections  of  this  notice 
include  a  summary  of  the  petition,  a 
summary  of  the  public  comments  on  the 
petition,  the  NRC  staff  position  on  the 
petition,  a  background  discussion  of  the 
NRC  Waste  Management  Regulations 
development  effort,  and  a  summary  of 
the  NRC  staff  response  to  the  NRDC 
"Allegations  of  Fact." 

Summary  of  Petition 

Briefly,  the  regulations  proposed  by 
the  petitioner  would  have  required  the 
following: 
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Long-Lived  Transuranic-Contaminated 
Waste 

—The  transfer  of  regulatory  authority 
over  long-lived  transuranic  waste  from 
Agreement  States  to  NRC:  (7)' 

— An  immediate  end  to  disposal  by 
burial  of  long-lived  transuranic  waste 
with  only  retrievable  storage  permitted; 

(5) 

— Payment  of  fees  by  persons  who 
produce  transuranic  waste  to  finance 
adequately  safe  permanent  disposal;  (6) 

— Establishment  of  a  reporting  and 
inspection  system  operated  by  NRC 
(with  on-site,  unannounced  inspection 
by  NRC  inspectors)  to  assure  accurate 
classification  of  transuranic  waste;  (3) 

Other  Low-Level  Radioactive  Waste 

—The  suspension  of  licensing  of  new 
or  enlarged  burial  sites  until  NRC 
establishes  site  selection  criteria, 
radioactive  release  standards  setting 
maximum  permissible  migration  rates 
for  radionuclides  away  from  disposal 
sites,  minimum  standards  for 
environmental  monitoring  programs,  and 
standards  for  long-term  care  with 
mechanisms  to  finance  such  care;  (10) 
— Establishment  of  minimum  fees  to 
be  paid  (effective  immediately)  for  each 
cubic  foot  of  waste  buried  at  existing 
sites  to  assure  adequate  funds  for  long- 
term  care:  (4) 

Solidification  of  Low-Level  Radioactive 
'  Waste  Before  Shipment 

— The  solidification  of  all  radioactive 
waste  before  shipment  to  reduce  the 
potpntial  for  release  to  the  environment 
either  through  accident  or  sabotage.  (7) 

The  petitioner  also  requested  that  the 
Commission  immediately  prepare  a 
GEIS  on  the  Commission's  program  for 
disposal  of  low-level  radioactive  waste. 
The  petition  stated  that  a  national 
program  for  disposal  of  low-level  waste 
by  shallow  land  burial  represents  a 
major  programmatic  decision  that  must 
be  examined  in  an  appropriately  broad 
programmatic  CEIS.  it  also  stated  that 
separate  statements  on  individual  sites 
would  have  difficulty  considering  the 
generic  questions  involved  since  the 
present  need  is  to  establish  criteria  for 
adequate  disposal  practices,  for 
acceptable  sites,  and  for  the  type  of 
material  that  the  disposal  sites  can 
properly  handle. 

The  petition  was  accompanied  by  an 
appendix  suggesting  regulation  language 
as  well  as  a  "Memorandum  of  Points" 
discussing  the  basis  for  the  petition.  A 
summary  of  tlie  Memorandum  was 
included  in  the  petition  in  the  form  of 


ten  "allegations  of  fact"  (petitioner's 
wording).  The  appendix  also  included 
suggestions  for  the  scope  and 
development  of  the  proposed  GEIS. 
A  copy  of  the  petition  (Docket  No. 
PRM-20-7)  with  attachments  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
(PDR)  located  at  1717  H  Street.  NW.. 
Washington,  D.C.  20555.  Copies  of 
comments  on  the  petition  are  also 
available  for  inspection  in  the  PDR. 

Summary  of  Public  Comments 

Overall  response  to  the  petition  was 
that  it  not  be  adopted  as  proposed.  Of 
the  15  commenters  (all  industrial  or 
state  groups),  only  one  consistently 
supported  the  petitioner's 
recommendations,  as  stated.  In  addition, 
the  original  petitioner  (NRDC)  filed 
comments  and  an  "analysis  of 
comments"  on  the  other  comments 
received  by  the  Commission.* 

Proposed  Interim  Regulations.  The 
comments  received  did  not  generally 
support  the  necessity  of  immediate 
adoption  of  interim  regulations.  (The 
total  number  of  public  comments 
received  on  each  of  the  NRDC- 
recommended  regulations  are  listed  in 
the  Summary  of  Petition  above.)  With 
exception  of  the  NRDC  analysis  of  the 
comments,  little  rationale  was  given  to 
support  interim  regulations.  Ten 
commenters  stated  that  there  was  no 
demonstrated  public  health  and  safety 
risk  with  present  practices  and  thus 
there  was  no  justification  or  legal  basis 
for  the  interim  regulations. 

Two  of  the  commenters  responded 
favorably  to  NRDC's  proposed 
regulations  for  an  immediate  end  to  non- 
retrievable  TRU  waste  disposal,  and  for 
payment  of  fees  by  producers  of  waste 
for  long-term  care.  Two  of  the 
commenters  supported  the  proposed 
regulations,  with  one  commenter  noting 
the  toxicity  and  long  half-lives  of  TRU. 
One  other  commenter  suggested  that  an 
amendment  to  the  one  disposal  license  ' 
permitting  burial  of  TRU  waste  would 
be  more  workable  than  a  rulemaking 
action.  The  two  negative  commenters 
believed  that  the  toxicity  and  long  half- 
lives  of  TRU  nuclides  required  careful 
handling  but  there  was  no  urgency  to 
the  matter.  They  stated  that  before 
regulations  are  promulgated,  a  study 
should  be  conducted  to  define  TRU 


'  Indicates  th«  total  number  of  public  conunent* 
received  on  each  of  the  NROC  recommendations 
listed. 


'Material  in  the  analysis  that  was  not  directly 
linked  to  remarks  by  another  commenter  was 
treated  by  the  NRC  staff  in  the  same  manner  as 
other  comments  on  the  petition. 

'The  only  commercial  burial  site  currently 
disposing  of  small  quantities  of  TRU  waste  by 
shallow  land  burial  is  the  site  operated  by  the 
Nuclear  Engineering  Company,  Inc.  (NECO)  and 
located  in  the  center  of  the  Hanford  Reservation 
near  Richland.  Washington. 


waste  and  the  methods  by  which  TRU 
waste  would  be  disposed.  The 
commenters  generally  agreed  that  the 
producers  of  waste  should  be 
responsible  for  the  costs  accrued,  but 
that  setting  fees  by  regulation  was 
unworkable. 

The  commenters  were  generally 
negative  on  NRDC's  proposed 
regulations  for  transfer  of  TRU  licensing 
from  the  Agreement  States  to  the  NRC. 
for  suspension  of  licensing  of  new  or 
enlarged  sites  until  certain  site  criteria 
were  adopted,  and  for  solidification  of 
all  low-level  waste  before  shipment.  The 
commenters  felt  that  the  uniformity 
allowed  by  Federal  control  was  a  good 
idea,  but  that  there  was  no  reason  to 
disrupt  the  Agreement  State  program. 
The  commenters  also  thought  that 
suspension  of  licensing  activities  was 
unnecessary  and  might  not  be  in  the 
public  interest.  Seven  commenters 
responded  to  the  proposal  for 
solidification  requirements,  stating  that 
shipment  of  present  quantities  of  liquid 
low-level  waste  is  not  a  major  risk  and 
is  already  regulated.  They  also  stated 
that  many  factors  should  be  considered 
before  NRC  requires  solidification  of 
waste — i.e.,  concentrations,  quantities, 
probabilities  of  release,  consequence, 
packaging,  costs  and  benefits. 

NRDC  "Allegations  of  Fact.  "Each  of 
the  ten  allegations  of  fact  made  by  the 
petitioner  in  support  of  the  petition 
generally  received  from  one  to  four 
comments,  not  including  the  petitioner's 
analysis.  The  commenters  remarked  that 
seven  of  the  allegations  of  fact  were 
inaccurate  or  distorted.  One  allegation 
received  no  comments.  Two  of  the 
allegations  of  fact — (1)  ERDA  has 
prohibited  burial  of  government-TRU 
waste,  and  (2)  the  Atomic  Energy 
Commission  (AEC)  proposed  but  did  not 
finalize  regulations  for  commercial-TRU 
waste  burial — were  accepted  as  true.  All 
that  commented  on  these  two 
allegations  of  fact  (except  the  petitioner) 
felt  that  the  actions  discussed  provided 
insufficient  justification  for  the  petition. 
(See  Appendix  A  for  a  summary  of  NRC 
staff  response  to  the  "Allegations  of 
Fact.") 

Low-Level  Waste  Generic 
Environmental  Impact  Statement. 
Comments  on  the  necessity  of  a  GEIS 
were  divided,  with  one  commenter 
supporting  and  three  opposing.  The 
supportive  commenter  felt  that  a  GEIS 
should  be  done  because  low-level  waste 
has  significant  environmental  impacts 
and  a  comprehensive  evaluation  had  not 
been  done  to  date.  Those  opposing 
stated  that  there  was  no  need  or  basis 
for  a  GEIS  or  thought  that  such  a 
statenient  should  be  part  of  the  waste 


management  GEIS  being  prepared  by 
the  Energy  Research  and  Development 
Administration  (ERDA).  (For  the 
reader's  information,  on  October  1, 1977. 
ERDA  was  combined-with  other 
government  agencies  to  form  the 
Department  of  Energy  (DOE).  In  April 
1979.  DOE  published  a  GEIS  entitled 
"Draft  Environmental  Impact  Statement 
on  Management  of  commercially 
Generated  Radioactive  Waste"  (DOE/ 
EIS-004fr-D).  This  GEIS  focuses  on 
alternative  methods  for  permanent 
disposal  of  commercially-generated 
high-level  and  TRU  waste. 

NRC  Staff  Position  on  Petition 

To  recapitulate  and  consolidate,  the 
NRDC  petition  essentially  requests  five 
kinds  of  actions  from  NRC: 

1.  Reassert  regulatory  authority  for 
TRU  waste  from  Agreement  States  and 
limit  TRU  waste  disposal  to  a 
retrievable  form. 

2.  Invoke  a  moratorium  on  new  or 
enlarged  burial  site  licensing  pending 
the  establishment  of  certain 
requirements. 

3.  Establish  a  perpetual-care  find  by 
regulation. 

4.  Restrict  transportation  of  low-level 
waste  in  liquid  form. 

5.  Prepare  a  generic  environmental 
impact  statement. 

"The  NRC  staff  position  on  these  areas, 
in  which  the  Commission  concurs,  is  as 
follows: 

TRU  Waste  Disposal — Under  Section 
274  c(4)  of  the  Atomic  Energy  Act  of 
1954,  as  amended  NRC  must  determine 
existence  of  a  hazard  or  potential  hazard 
prior  to  the  reassertion  of  regulatory 
authority  from  Agreement  States.  A 
somewhat  similar  finding  must  be  made 
for  the  immediate  implementation  of 
regulations  governing  low-level  waste 
disposal  or  prohibiting  TRU  waste 
disposal  by  shallow  land  burial.  The 
staff  does  not  believe  that  current 
operation  of  burial  grounds  in 
Agreement  States  would  justify  the 
necessary  finding  that  a  hazard  exists  or 
potentially  exists  for  exercise  of  this 
statutory  authority.  (Earlier  NRC 
publications,  such  as  the  NRC  Task 
Force  Report,  the  Federal  Register 
Notice  announcing  the  Task  Force 
Report  (42  FR  13366.  March  10, 1977), 
and  the  Federal  Register  Notice 
announcing  the  NRC  low-level  Waste 
Management  Program  (42  FR  61904, 
December  7, 1977),  have  contained 
similar  statements.)  NRC  has  already 
initiated  a  comprehensive  program  for 
development  of  regulations  governing 
the  management  and  disposal  of  all 
types  of  redioactive  waste,  including 
TRU  waste.  Although  it  is  conceivable 


that  the  NRC  could  initiate  an  effort  to 
develop  temporary  "interim"  rules  as 
suggested  by  the  petitioner,  NRC  staff 
believes  that,  as  a  practical  matter,  well 
planned  "interim"  rules  could  not  be 
prepared  on  a  schedule  much  different 
than  current,  ongoing  schedules  for 
regulations  development  To  do  so 
would  delay  placing  the  broader,  more 
comprehensive  regulations  currently 
under  development  into  effect.  It  is  for 
these  latter  regulations  that  there  is  a 
demonstrated  need. 
Nonetheless,  an  interim  short-term 


commercial  site.  Quantities  of  TRU 
materials  delivered  to  the  commercial 
disposal  site  are  currently  small  and. 
due  to  executive  decisions  deferring 
reprocessing  of  spent  power  reactor  fuel, 
should  remain  small.  Total  inventories 
of  commercial  TRU  waste  buried  at  the 
site  as  well  as  inventories  that  are 
expected  to  be  delivered  in  the  next  few 
years  are  small  compared  to  the 
inventories  already  existing  on  the 
surrounding  Hanford  Reservation, 
■vjhe  continued  burial  of  plutonium- 
co^aminated  waste  at  the  commercial 


period  will  elapse  before  executive<!ajad_-'-dTsposal  site  is  under  independent 


legislative  decisions  are  made  on  the 
issues  of  management  and  disposal  of 
radioactive  waste  and  prior  to  the 
completion  of  the  regulations  currently 
under  development  by  NRC.  The  NRC 
staff  notes  the  concern  of  the  petitioner, 
the  public,  and  others  regarding  the  safe 
disposal  of  TRU  and  other  waste  and  is 
investigating  the  effects  of  continued 
short-term  TRU  burial  as  well  as 
possible  alternatives — such  as 
retrievable  storage — to  TRU  waste 
burial.  In  any  case,  the  staff  believes 
that  retrievable  storage  procedures 
similar  to  procedures  used  today  by 
DOE  for  storage  of  TRU  waste  may  be 
necessary  for  certain  types  of  waste 
defined  by  the  waste  classification 
regulation  when  this  regulation  is 
adopted. 

Today,  only  the  site  operated  by  the 
Nuclear  Engineering  Company,  Inc. 
(NECO)  and  located  in  the  center  of  the 
Hanford  Reservation  near  Richland, 
Washington,  accepts  TRU-contaminated 
materials  in  concentrations  greater  than 
ten  nanocuries  per  gram  for  burial  in 
soil.  The  disposal  site  is  located  on  land 
leased  from  the  Federal  Government  to 
the  State  of  Washington,  who  then 
subleases  a  portion  of  the  leased  land  to 
the  disposal  site  operator.  At  the 
commercial  site,  the  disposal  of  special 
nuclear  material  (SNM),  including 
plutonium,  is  regulated  by  NRC.  As 
Washington  is  an  Agreement  State,  the 
State  of  Washington  regulates  the 
disposal  of  source  and  byproduct 
material  (including  TRU  isotopes  other 
than  plutonium). 

The  limited  burial  to  date  of  TRU- 
contaminated  waste  in  the  middle  of  the 
Hanford  Reservation  minimizes  any 
potiential  future  problems  since 
geohydrological,  meteorological,  and 
ecological  factors  regarding  the  overall 
Hanford  Reservation  are  well 
investigated  and  documented;  and 
extensive  monitoring  programs  are 
conducted  by  DOE  in  addition  to  those 
conducted  by  NECO.  No  public  health 
and  safety  problems  have  been 
Identified  with  the  operation  of  the 


review  by  the  NRC  licensing  staff  in 
considering  the  renewal  of  NECO's  SNM 
disposal  hcense  at  Hanford.  Washington 
is  undergoing  a  similar  review  for 
wastes  contaminated  with  other  TRU 
isotopes.  A  decision  whether  to  allow  or 
prohibit  the  burial  of  TRU  waste  at  that 
site  will  be  made  in  connection  with 
these  licensing  reviews.  Discussions 
between  DOE.  the  State  of  Washington, 
NECO,  and  NRC  staff  have  been  held 
regarding  the  possible  discontinuance  of 
TRU  burial  at  the  Hanford  commercial 
site.  NRC  staff  understands  that  the 
State  of  Washington  is  considering 
action,  under  the  State's  authority  as 
site  landlord,  to  discontinue  disposal  of 
TRU  waste.  Any  action  taken  at  the  site 
regarding  disposal  of  TRU  waste  will  be 
closely  coordindated  between  NRC  and 
State  staff. 

An  alternative  action  (to  burial)  is 
acceptance  for  storage  of  commercial 
TRU  waste  by  the  Federal  government 
(e.g..  DOE),  with  a  charge  levied  on  the 
waste  generator  to  cover  costs  of 
storage,  retrieval,  repackaging  (if 
necessary),  transport,  and  ultimate 
disposal.  In  their  report  to  the  President 
("Report  to  the  President  by  the 
Interagency  Review  Group  on  Nuclear 
Waste  Management,"  TID-29442,  March 
1979)  recommending  a  national  plan  for 
radioactive  waste  disposal,  the 
Interagency  Review  Group  on  Nuclear 
Waste  Management  (IRG)  recommended 
that  TRU  waste  should  be  isolated  from 
the  biosphere  in  a  manner  similar  to  that 
used  for  isolation  of  high  level  waste. 
The  IRG  also  recommended  that 
legislation  be  enacted  to  extend  NRC 
licensing  authority  to  cover  DOE 
activities  regarding  new  DOE  facilities 
for  disposal  of  TRU  waste. 

NRC  is  currently  developing  a  waste 
classification  regulation  to  determine 
the  types  of  low-level  radioactive  waste 
material  that  can  be  disposed  of  by 
various  disposal  methods.  (See 
Appendix  A  for  more  information.)  This 
regulation  is  scheduled  to  be  published 
for  public  comment  in  1980.  As  a  result 
of  the  regulation,  certain  types  of  waste 
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will  require  retrievable  storage  pending 
transfer  to  a  repository  for  final 
disposal.  It  is  expected  that  retrievable 
storage  of  such  waste  would  be 
accomplished  in  a  similar  manner  as 
that  used  today  for  the  storage  of 
government-produced  TRU  waste. 

Licensing  of  New  or  Enlarged  Burial 
Sites.  NRDC  interprets  the  Atomic 
Energy  Act  as  requiring  a  moratorium  on 
NRC  and  Agreement  State  licensing  of 
new  burial  sites  and  expansions  of 
existing  sites  pending  promulgation  of 
Commission  regulations  governing 
shallow  land  burial.  This  request  is 
based  on  NRDC's  findings  that  current 
NRC  and  State  regulation  is  inadequate 
as  demonstrated  by  waste  migration 
and  other  incidents.  In  addition.  NRDC 
argues  that  the  Commission  must 
regulate  by  promulgating  regulations. 
Finally.  NRDC  relies  on  Section  274(c)(4) 
of  the  AEA  to  assert  that  the 
Commission  must  require  Agreement 
States  to  apply  NRC  reguations. 

The  incidents  described  by  NRDC 
have  been  investigated  by  the  NRC 
staff.  In  its  opinion  they  do  not 
constitute  health  or  safety  hazards  to 
the  public  which  warrant  Commission 
termination  of  an  Agreement  State 
Program  pursuant  to  Section  274j  of  the 
AEA.  or  a  Commission  moratorium  on 
its  own  licensing  activities.  Furthermore. 
NRDC  is  incorrect  in  its  legal  argument 
regarding  the  need  for  Commission 
regulations.  It  is  a  well-established 
principle  of  administrative  law  that  an 
agency  has  discretion  to  proceed  by 
regulation  or  adjudication.  SEC  v. 
Chenvry  Corp..  322  U.S.  194.  203  (1947). 
This  principle  is  especially  applicable  to 
the  Commission  because  Congress  has 
granted  it  unusually  broad  discretion  to 
carry  out  the  Atomic  Energy  Act. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  55  L  Ed.  2d  450.  474  n.  13 
(1978);  Siegel  v.  AEC  400  F.  2d  77a  783 
(DC.  Cir.  1968).  Therefore,  the 
Commission  is  not  required  to  impose  a 
moratorium  on  the  licensing  of  low-level 
waste  disposal  pending  the 
promulgation  of  regulations.  Finally. 
section  274c(4)  of  the  AEA  does  not 
support  NTlDC's  assertion  that  the 
Commission  must  impose  its  regulations 
on  Agreement  States  to  satisfy  the 
Commission's  "duty"  to  make  a 
continuing  determination  that  State 
programs  are  not  leading  to  hazardous 
disposal.  Section  274c{4)  imposes  no 
such  duty  of  continuous  Commission 
review.  That  section  allows  continuance 
of  NRC  authority  over  the  disposal  of 
hazardous  materials  at  the  time  the 
Commission  enters  into  a  State 
Agreement  if  the  Commission  by 
regulation  or  order  determines  that 


continued  Federal  control  is  necessary. 
Furthermore.  NRDCs  "dual  authority" 
theory  is  contrary  to  the  recent  decision 
in  NRDC  v.  NRC.  8  EUR  20163,  20164 
(D.C.  Cir.  Jan.  6, 1978).  in  which  the 
Court  held  the  Commission  retains  no 
residual  authority  over  individual 
licensing  actions  taken  by  Agreement 
States. 

The  staff  believes  that  licensing  new 
or  enlarged  burial  grounds  on  the  basis 
of  need  is  an  option  which,  for 
continued  assurance  of  protection  of  the 
public  health  and  safety,  should  not  be 
foreclosed.  There  is  a  continuing 
production  of  low-level  waste  at 
hospitals,  universities,  laboratories, 
reactors,  etc..  that  requires  disposal  and 
the  only  currently  available  disposal 
method  is  shallow  land  burial.  Until  the 
regulations  governing  shallow  land 
burial  and  alternative  disposal  methods 
are  established,  applications  for  new  or 
enlarged  disposal  sites  will  be  handled 
on  a  case-by-case  basis.  Any  new 
licenses  that  are  issued  by  NRC  will  be 
qualified  by  the  provision  that  the 
licenses  may  be  modified  as  new 
criteria  and  regulations  are  developed. 
Because  of  NRC's  close  liaison  with  the 
Agreement  States.  NRC  staff  expects 
that  the  States  will  initiate  similar 
actions.  Every  Agreement  State's 
radiological  health  program  is  reviewed 
annually  to  ensure  that  it  is  adequate  for 
the  protection  of  the  public  health  and 
safety  and  that  it  is  compatible  with 
similar  NRC  programs. 

Long-Term  Care  and  Funding.  Issues 
related  to  long-term  care  and  funding  of 
commercial  waste  disposal  sites  are 
being  addressed  by  NRC.  The  staff 
believes  that  such  issues,  some  of  which 
were  discussed  by  the  petitioner,  can  be 
best  resolved  within  the  framework  of 
the  existing  NRC  low-level  waste 
management  and  regulatory 
development  program.  In  accordance 
with  the  program.  NRC  has  initiated  a 
number  of  studies  to  develop  funding 
standards,  procedures,  and  predictive 
tools. 

One  particular  series  of  studies  has 
been  contracted  to  determine  criteria 
and  standards  regarding  safety  and 
costs  related  to  decommissioning 
nuclear  fuel  cycle  facilities.  To  date, 
results  of  studies  on  a  fuel  reprocessing 
plant  and  a  pressurized  water  reactor 
have  been  published.  These  reports, 
along  with  other  ongoing  studies  on  a 
boiling  water  reactor  and  facilities 
associated  with  the  front  end  of  the 
nuclear  fuel  cycle,  will  provide  useful 
data  to  the  regulatory  development 
effort  Of  more  specific  significance  to 
the  effort  is  a  study  underway  to 
evaluate  the  safety  and  costs  related  to 


decommissioning  a  low-level  waste 
burial  site. 

This  study,  scheduled  for  ctnnpletion 
this  year,  has  a  five-fold  technical 

emphasis. 

1.  Provide  technical  bases  for  the 
establishment  of  operating  criteria  for 
existing  burial  grounds; 

2.  Identify  long-term  care 
requirements  for  burial  grounds; 

3.  Estimate  future  financial  needs  for 
the  decommissioning  of  burial  grounds 
and  evaluate  bases  for  the 
establishment  of  financial  structures  for 
long-term  care  of  burial  grounds: 

4.  Evaluate  potential  record  keeping 
needs;  and 

5.  Evaluate  the  environmental 
monitoring  needs. 

NRC  also  plans  to  address  through  our 
regulations  development  effort 
alternative  organizational  roles 
involving  low-level  waste  site 
regulation,  site  operation,  site 
ownership,  financial  liability, 
decommissioning  and  inspection. 

For  use  in  the  interim  period  prior  to 
promulgation  of  the  low  level  waste 
regulations.  N"RC's  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  prepared  a 
technical  position  on  requirements  on 
low  level  waste  burial  ground  site 
closure  and  stabilization.  This  technical 
position  is  being  incorporated  into  the 
licenses  for  the  three  disposal  facilities 
currently  open.  A  copy  of  this  technical 
position  is  available  for  public 
inspection  in  the  Commission's  PDR. 

One  of  the  alternative  methods  to 
provide  long-term  funding  is,  as 
recommended  by  the  petitioner,  the 
establishment  of  a  special  fund  based 
upon  a  cubic  foot  charge  by  NRC 
regulation.  (The  NTIC  Task  Force 
recommended  a  Federally-administered 
long-term  care  fund  in  NUREG-0217.) 
However,  the  establishment  by  NRC  of 
a  long-term  care  fund  through  fees 
based  upon  volume  of  materials  buried 
poses  difficult  questions  of  law. 
Although  fees  for  use  of  property  may 
be  established  between  landlord  and 
tenant,  as  is  currently  the  case,  to  order 
a  fee  per  unit  volume  of  waste  by 
Commission  regulation  and  to  establish 
an  earmarked  fund  would  require 
Congressional  authorization. 

A  federally  mandated  fee  per  unit 
volume  of  waste  that  is  not  a  product  of 
the  landlord/tenant  contract,  would  be 
in  essence  a  tax  requiring  legislative 
enactment.  (See  Federal  Power 
Commission  v.  New  England  Power  Co., 
415  U.S.  345  (lfl74];  National  Cable 
Television  Association  Inc.  v.  United 
States.  415  U.S.  336  (1974].)  The 
establishment  of  a  special  fund  based 


upon  such  a  tax  would  also  require 
special  legislation. 

Based  on  landlord/tenant  (State/site 
operator)  contracts  authorized  by  State 
law,  all  six  States  containing 
commercial  burial  sites  collected 
disposal  fees  from  the  site  operator  on  a 
per-cubic-foot  basis  and  place  the 
collected  fees  into  a  State  fund 
established  for  long-term  care  of  the 
sites.  Three  sites  are  presently  closed 
and  not  collecting  fees.  (A  specific  fund 
for  long-term  care  of  the  Sheffield. 
Illinois  site  was  established  in  1977  in 
Illinois.  Illinois  previously  chose  to 
assign  the  collected  fees  into  the  State 
general  Fund.)  However,  as  noted  in 
NUREG-0217.  no  national  standards  are 
available  by  which  States  can  evaluate 
the  adequacy  of  existing  long-term  care 
funds  or  collection  rates,  evaluate 
proposed  changes  to  long-term  care 
charges,  or  evaluate  amoimts  that  might 
be  needed  for  corrective  actions  if  major 
problems  develop  in  site  operations. 
Development  of  such  standards  is  being 
addressed  in  the  studies  previously 
discussed  as  well  as  other  staff  efforts. 

Transportation  of  Liquid  Lo  w-Le  vel 
Waste.  In  the  request  for  regulations 
prohibiting  transportation  of  all  liquid 
waste,  the  petitioner  observes  that  the 
liquid  form  increases  the  potential 
mobility  of  the  waste  material. 
However,  the  existing  regulations 
adopted  by  the  NRC  and  the 
Department  of  Transportation  (DOT)  * 
specify  the  types  and  limiting 
concentrations  of  all  radioactive 
material,  including  liquids,  acceptable 
for  shipment  as  well  as  the  packaging 
requirements.  As  would  be  expected, 
materials  of  greater  hazard  or  mobility 
are  regulated  more  stringently  than 
materials  of  lesser  hazard  or  mobility. 

For  example,  liquid  radioactive 
material  in  Type  A  quantities  must  be 
packaged  in  or  within  a  leak-resistant 
and  corrosion-resistant  inner 
containment  vessel.  The  packaging  must 
be  adequate  to  prevent  loss  or  dispersal 
of  the  contents  of  the  inner  container 
vessel  if  the  package  was  subjected  to  a 
prescribed  30-foot  drop  test.  Either 
enough  absorbent  material  must  be 
provided  to  absorb  at  least  twice  the 
volume  of  the  liquid  contents  or  a 
secondary  containment  vessel  must  be 
provided  to  retain  the  radioactive 
contents  under  normal  conditions  of 
transporting,  assuming  the  failure  of  the 


•In  the  United  States,  the  DOT  and  the  NRC 
share  primary  regulatory  authority  for  transport  and 
packaging  for  transport  of  radioactive  material.  The 
DOT  and  the  NRC  pailition  their  overlapping 
responsibilities  by  means  of  a  Memorandum  of 
Understanding,  last  issued  in  March  1973.  between 
DOT  and  the  Atomic  Energy  Commission  (AECJ,  the 
predecessor  of  NRC 


inner  primary  containment  vessel. 
Quantities  of  radioactive  material 
greater  than  Type  A  limits  can  be 
transported  only  in  Type  B  packaging, 
which  is  designed  to  more  stringent 
standards  such  as  survivability  under 
certain  hypothetical  accident  conditions. 
Other,  less  stringent  standards  apply  to 
material,  such  as  low  specific  activity 
material,  containing  low  concentrations 
of  radioactivity. 

The  few  cases  of  shipment  of  low- 
level  liquid  waste  do  not  represent  a 
hazard  to  the  public  health  and  safety. 
Policies  in  effect  at  the  commercial 
disposal  sites  require  that  only  solid 
waste  material  may  be  buried.  Liquids, 
except  for  liquid  scintillation  vials,  must 
be  solidified  before  burial. 

Liquid  scintillation  vials  are  typically 
small  glass  vials  (about  an  inch  in 
diameter  by  a  few  inches  high) 
containing  small  quantities  of 
radioactive  material  (microcuries  per 
liter)  in  an  organic  solution.  The  vials 
are  transported  to  disposal  sites  in 
drums  containing  enough  absorbent 
material  to  absorb  at  least  twice  the 
volume  of  the  Uquid  contents. 
Additional  processing  prior  to  disposal 
may  be  performed  at  the  disposal  sites. 

As  part  of  a  general  review  of  the 
existing  regulations  and  procedures  for 
the  packaging  and  transportation  of 
radioactive  materials,  the  NRC  initiated 
in  June  1975  the  development  of  an 
"Environmental  Impact  Statement  on 
the  Transportation  of  Radioactive 
Material  by  Air  and  Other  Modes."  The 
final  statement  (NUREG-0170)  was 
published  in  December  1977.  The 
statement  covered  the  transportation  of 
all  types  of  radioactive  material — from 
spent  fuel  to  low  specific  activity 
material — and  indicated  that 
transportation  of  radioactive  material  is 
being  conducted  under  the  present 
regulatory  system  in  an  adequately  safe 
manner. 

Based  on  this  statement  and  the 
staffs  continuing  review  of  potential 
problems  associated  with  transport  of 
radioactive  material,  the  staff  concludes 
that  no  health  and  safety  problem 
currently  exists  to  warrant  the 
immediate  establishment  of  regulations 
prohibiting  transportation  of  liquid 
waste.  Present  practices  of  solidifying 
and  disposing  of  radioactive  waste  are 
being  addressed  as  part  of  the  ongoing 
NRC  low-level  waste  program. 

Low-Level  Waste  GEIS.  The  NRC 
staff  believes  that  issuance  of  a  separate 
programmatic  GEIS  as  proposed  by  the 
petitioner  is  in  this  case  neither  required 
by  NEPA  nor  necessary  to  conduct 
NRC's  existing  program  for  study  and 
development  of  regulations  for  low-level 


waste  disposal.  The  arguments  relied 
upon  by  NRDC  do  not  compel  a  GEIS. 
The  facts  do  not  warrant  it.  At  this  time, 
the  Commission  independently  licenses 
only  one  such  facility  located  near 
Sheffield,  Illinois.*  Five  Agreement 
States  license  five  other  low-level  waste 
disposal  sites  pursuant  to  their  own 
authorities.  (At  two  of  these  five  sites, 
Washington  and  Barnwell,  South 
Carolina,  NRC  issues  a  Special  Nuclear 
Material  [SNM]  license.)  Contrary  to 
NRDC's  assertion,  these  State  actions 
are  taken  pursuant  to  their  own 
authorities  and  not  under  authority 
delegated  by  the  Commission.  Natural 
Resources  Defense  Council  v.  Nuclear 
Regulatory  Commission,  supra. 
Furthermore.  NRDC's  theory  of 
continuing  NRC  authority  over  licensing 
actions  by  Agreement  States  leads  to 
dual  jurisdiction  contrary  to  the  clear 
expression  of  Congressional  intent  in 
enacting  section  274  of  the  Atomic 
Energy  Act.  S.  Rep.  No.  870,  86th  Cong., 
1st  Sess.  9  (1959).  Dual  jurisdiction  was 
also  expHcitly  rejected  by  the  Court  in 
NRDC  V.  NRC.  supra,  which  held  that 
the  Commission  has  no  residual 
authority  over  individual  licensing 
actions  taken  by  Agreement  States. 
Consequently,  the  only /ec/era/ licensing 
actions  by  the  Commission  regarding 
shallow  land  burial  of  low-level  waste 
are  associated  with  the  licensing  of  the 
Sheffield  facility  and  the  SN^  Ucenses 
at  Hanford  and  Barnwell.  Any  proposed 
licensing  actions  for  these  facilities  will 
be  assessed  by  NRC  in  accordance  with 
10  CFR  Part  51,  and  if  necessary,  an  EIS 
will  be  prepared. 

The  technical  studies  being  conducted 
and  environmental  impact  statements 
that  will  be  prepared  and  published  to 
guide  and  support  NRC's  regulatory 
development  effort  will  form  a 
sufficiently  large  informational  and 
decisional  base  to  obviate  any  need  for 
a  separate  GEIS.  The  EIS  used  to  guide 
and  support  the  proposed  low-level 
waste  regulation  will,  in  part,  analyze 
shallow  land  burial  in  the  context  of 
alternative  disposal  methods  for  low- 
level  waste.  Input  to  the  analysis  is 
being  provided  by  a  NRC-contracted 
study  of  alternative  disposal  methods. 
This  study  is  identifying  viable 
alternative  disposal  methods  and 
submitting  to  further  detailed  study 
alternative  methods  determined  on  the 
basis  of  a  preliminary  screening  effort. 
Preliminary  results  of  the  study  to  date 
have  been  published  in  a  status  report 


'The  disposal  facilities  located  near  Sheffield, 
Illinois:  Beatty,  Nevada:  and  Hanford.  Washington 
were  all  originally  licensed  by  AEC.  Since  the  time 
that  these  three  facilities  were  originally  licensed, 
both  Nevada  and  Washington  have  become 
Agreement  States. 


UMI 


43546 


Federal  Regster  /  Vol.  44.  No.  144  /  Wednesday.  July  25.  1979  /  NoUces 


Federal  Register  /  Vol.  44.  No.  144  /  Wednesday.  July  25.  1979  /  Notices 


43547 


entitled.  "Screening  of  Alternative 
Methods  for  the  Disposal  of  Low-Level 
Radioactive  Waste"  (NUREG/CR-0308), 
October  197a 

The  alternatives  study  may  yield 
several  acceptable  alternative  methods 
for  low-level  waste  disposal.  As  part  of 
the  NEPA  process,  shallow  land  burial 
must  be  considered  within  the  context  of 
other  alternatives  and  their  technical 
uncertainties.  However,  technical 
criteria  and  requirements  for  disposal  by 
shallow  land  burial  are  needed  to  meet 
regulatory  requirements  for  existing  and 
any  new  shallow  land  burial  sites.  As 
guided  by  the  EIS,  NRC  plans  to  develop 
technical  criteria  and  requirements  for 
shallow  land  burial  and  for  identified 
viable  alternatives. 

NRC  staff  is  considering  the  issues 
raised  in  the  petition  and  in  the 
petitioner's  proposed  GEIS  outline  in 
their  development  of  the  proposed  low- 
level  waste  disposal  regulation  and 
guiding  EIS.  The  request  for  proposal 
(RS-NMS-rg-OZB)  for  this  EIS  includes 
many  of  these  issues.  In  addition  to  this 
input,  NRC  staff  is  considering  public 
input  from  an  Advance  Notice  of 
Proposed  Rulemaking  which  was 
published  in  the  Federal  Register  (43  FR 
49811)  on  October  25. 1978,  to  invite 
public  comments  and  suggestions  on  the 
scope,  content,  and  issues  to  be 
addressed  in  the  EIS.  The  petition  and 
CEIS  outline  are  also  being  considered 
as  input  to  NRC's  development  of  the 
waste  classification  regulation  and 
guiding  EIS.  An  Advance  Federal 
Register  Notice  of  Proposed  Rulemaking 
on  the  waste  classification  EIS  is 
expected  to  be  pubhshed  shortly. 

Further  information  regarding  NRC's 
program  to  develop  low-level  waste 
regulations  is  contained  in  Appendix  A. 

Dated  at  Washington.  DC.  this  18tb  day  of 
liily  1979. 

For  the  U.S.  Nuclear  Regulator^' 
Cummissioa. 
Samuel  |.  CbiXk, 

Secretary  of  the  Commission. 

Appendix  A. — BackgnHind — NRC  Regulator) 
Development  Effort 

\RC  Task  Force.  Issues  related  to  Federal 
versus  State  regulation  of  commercial 
radioactive  waste  burial  grounds  were 
addressed  in  an  NRC  Task  Force  Report 
("NRC  Task  Force  Report  on  Review  of  the 
Federal/State  Program  for  Regulation  of 
Commercial  Low-Level  Radioactive  Waste 
Burial  Grounds."  NUREG-0217.  March  1977: 
NUREG-0217  Supplement  1,  October  1977). 
These  issues  were  raised  by  the  General 
AccounUng  Office  (GAO),  the  Joint 
Committee  on  Atomic  Energy  [JCAE),  and  the 
House  Committee  on  Government 
Operations.  The  NRDC  petition  was  received 
after  the  formation  of  the  Task  Force  and 


referenced  the  issues  raised  by  the  above 
organizations.  The  petition— along  with  the 
publications  and  recommendations  of  a  wide 
range  of  Congressional,  technical  industrial, 
public,  and  governmental  groups — provided 
input  to  the  Task  Force  study  and  was 
referenced  in  the  Task  Force  Report 

After  concluding  that  the  States  through 
their  regulatory  programs  have  adequately 
protected  the  public  health  and  safety,  the 
Task  Force  made  a  number  of 
recommendations  regarding  Federal  versus 
State  regulation  and  other  related  issues 
currently  affecting  commercial  burial  ground 
regulation  and  operation.  These 
recommendations  included  accelerated 
development  of  a  specific  regulatory  program 
for  low-level  waste  disposal  including 
regulations,  standards,  and  criteria;  and 
studies  to  identify  and  evaluate  the  relative 
safety  and  impacts  of  alternative  low-level 
waste  disposal  methods. 

The  staff  subsequendy  published  a 
program  plan  for  low-level  waste 
management  entitled  "NRC  Low-Level 
Radioactive  Waste  Management  Program" 
(NUREG-0240.  September  1977),  including 
technical  studies  to  prepare  a  regulatory 
base,  development  of  regulations,  criteria, 
and  supportive  EIS's  and  development  of 
criteria  and  procedures  for  applicants  to 
prepare  license  applications  and  for  NRC  to 
make  uniform  and  timely  licensing  decisions. 
To  formulate  the  program,  the  staff 
considered  the  Task  Force  recommendations: 
public  comments  on  the  Task  Force  Report: 
data  gleaned  from  review  of  technical 
documents  and  participation  in  conferences, 
meetings,  and  discussions  attended  by 
industrial,  state,  and  public  organizations: 
and  considerations  of  the  points  and 
recommendations  contained  in  the  petition, 
comments  on  the  petition,  and  other 
correspondence  and  documents.  Periodic 
updates  of  NUREG-0240  are  planned  and  the 
first  update  is  expected  In  1979.  The  progress 
made  to  date  in  NRC's  program  of  technical 
study  and  regulation  development  will  be 
summarized  in  the  update  and  further 
refinements  to  the  program  discussed. 

Radioactive  Waste  Classifioation 
Regulation.  As  noted  in  NUREG-0240,  NRC 
plans  to  propose  a  radioactive  waste 
classification  regulation  which  will  stipulate 
the  kinds  and  quantities  of  radioactive 
material  that  can  be  disposed  of  by  various 
methods.  The  regulation  will  also  outline 
general  licensee  requirements  (e.g.. 
confirmatory  measurements,  record-keeping, 
inspections)  that  will  ensure  proper 
classification  of  wastes.  NRC  is  initiating  a 
contractual  effort  to  prepare  an 
environmental  impact  statement  (EIS)  to 
guide  and  support  the  waste  classification 
regulation.  An  Advance  Notice  of  Proposed 
Rulemaking  will  soon  be  published  in  the 
Federal  Register  to  request  advice, 
suggestions,  and  comments  on  the  issues, 
scope,  and  content  of  the  EIS  used  to  guide 
the  regulation.  The  proposed  regulation,  draft 
EIS.  and  draft  regulatory  guide  which  will 
provide  assistance  to  liceosees  in  complying 
with  the  regulation  are  currenUy  scheduled 
for  publication  in  1980. 


As  a  starting  point  for  the  waste 
classification  regulation  and  guiding  EIS. 
NRC  contracted  a  waste  disposal 
classification  system  study  which  was 
intitiated.  in  part,  to  address  the  pubhc 
comments  received  on  a  rule  proposed  by  the 
AEG  in  1974  to  prohibit  the  burial  of  TRU- 
contaminated  commercial  waste.  In  this 
proposed  rule,  commercial  TRU  waste  in 
concentrations  greater  than  10  nanocuries  per 
gram  of  material  would  have  been  consigned 
to  retrievable  storage  facilities  operated  by 
the  Federal  government  pending  the 
development  of  a  facility  for  the  ultimate 
disposition  of  the  waste.  However,  numerous 
problems  (e.g.,  poor  justification  for  the  10 
nanocurie  per  gram  limit,  no  cost-benefit 
analysis,  no  accompanying  regulatory  guides) 
were  identified  by  persons  commenting  on 
the  proposed  rule,  and  the  rule  was  never 
adopted  by  the  AEG  for  commercial  Wdste. 

A  ten  nanocurie  per  gram  TRU  burial  limit 
however,  was  adopted  by  AEC  in  1970  for 
government-produced  radioactive  waste  and 
this  limit  is  still  in  effect  at  sites  operated  by 
the  Department  of  Energy  (DOE).  An 
investigation  is  underway  in  DOE  to  redefine 
the  concentration  levels  at  which 
government-produced  TOU  nuclides  may  be 
disposed  of  by  shallow  land  buriaL  Some 
modification  of  the  interim  ten  nanocurie  per 
gram  Umit  may  result  based  on  this 
investigation. 

In  the  current  waste  classification  study 
contracted  by  NRC.  TRU  waste  is  not 
classified  as  separate  waste  category. 
Instead,  concentrations  of  individual 
radionuclides,  including  TRU  nuchdes,  are 
classified  according  to  the  disposal 
requirements  of  the  radionuclide 
concentration.  In  the  study,  it  was 
determined  that  all  radioactive  waste 
disponal  methods  can  be  placed  into  one  of 
three  generic  categories.' 

1.  Isolation  in  a  repository  or  disposal  by 
other  means  providing  a  high  degree  of 
isolation; 

2.  Confinement  for  a  period  of  time  with 
controlled,  predictably  low  release  rates;  and 

3.  Discharge  directly  into  the  biosphere  in  a 
manner  similar  to  that  otihzed  for  municipal 
non-radioactive  trash. 

The  waste  disposal  categories  are  not 
limited  to  specific  disposal  methods. 
However,  each  category  implies  general  time 
periods  for  confinement— e.g..  thousands  of 
years  for  category  1,  hundreds  of  years  for 
category  2,  and  essentially  immediate  release 
for  category  3. 

A  classification  methodology  was 
developed  whidh  invloves  identifying  a  set  of 
exposure  events  at  model  waste  disposal 
facilities,  describing  potential  radionuclide 
transport  to  man.  and  calculating  limiting 
concentrations  or  inventories  of 
radionuclides  in  waste  that  may  be  placed  in 
the  model  disposal  sites  to  ensure  that 
specified  dose  guidelines  are  not  exceeded.  A 
status  report  on  the  waste  classification 
methodology  and  applications  has  been 
published  ("A  System  for  Classifying 
Radioactive  WasW  Disposal — ^What  Waste 


'  Further  refinements  to  this  trasic  concept 
regarding  radioactive  wastes  and  disposal  raetiiods 
are  t>eing  addressed  in  the  study. 


Goes  Wherer".  NUREG-0456.  June  1978).  A 
Federal  Register  notice  (43  FR  36722-36725) 
was  issued  to  announce  the  availability  of 
the  document  and  to  request  public 
comments  on  the  in-progress  study. 
Comments  received  by  the  NRC  will  be 
incorporated  into  the  further  development  of 
the  classification  system,  the  completion  of 
the  study,  and  the  development  of  the  waste 
classification  regulation.  An  updated  report 
on  the  classification  system  study  is  planned 
for  publication  in  1979. 

Rule  Making  Actions.  The  licensing 
requirements  for  management  and  disposal  of 
the  types  of  waste  defined  by  the  waste 
classification  regulation  as  well  as  the 
technical  requiremets  for  various  disposal 
mi'thods  will  be  addressed  in  two  other  rule 
making  actions.  A  proposed  regulation  (10 
CFR  Part  60.  "Disposal  of  High-Level  Waste 
in  Geologic  Repositories")  plus  a  supporting 
F.IS  governing  the  management  and  disposal 
of  high-level  waste  are  scheduled  for 
publication  in  a  draft  form  during  1979. 
.Additionally.  NRC  is  now  initiating  a 
contractual  effort  to  prepare  an  EIS  to  gv;:dc 
and  support  the  development  of  a  proposed 
reuulation  10  CFR  Part  61,  entitled 
.Miinayement  and  Disposal  of  Low-Level 
Radioactive  Waste."  An  Advance  Federal 
Register  Notice  of  Rulemaking  (43  FR  49811) 
v\ds  issued  on  October  25,  l978  to  request 
ptiblic  comments  on  the  contents  and  scope 
of  the  F.IS  and  proposed  low-level  waste 
disposal  regulation,  which  are  both  scheduled 
to  be  published  for  public  comment  in  1980. 

The  proposed  low-level  waste  regulation 
\\:U  require  conformance  with  a  set  of 
minimal  acceptable  performance  criteria 
while  allowing  flexibility  in  technical 
approaches.  "The  body  of  the  proposed 
ri'sulation  will  provide  the  Ucensing 
requirement  for  managemet  and  disposal  of 
luvv-level  waste,  including  provisions  on 
preparation  of  licensing  applications. 
Commission  actions  on  applications,  license 
conditions,  tests,  inspections,  license 
modifications,  and  enforcement.  Institutional 
arrangements  for  low-level  waste  disjjosal 
facilities,  including  land  ownership,  faciHties 
operation,  financial  liability,  monitoring, 
di^commissloning.  inspection,  and  long-term 
Care  of  waste  disposal  facilities  will  be 
addressed. 

Appendices  to  the  low-level  waste  disposal 
te^iiiation  will  specify  the  technical 
requirements  for  licensing  of  shallow  land 
burial  and  alternative  disposal  methods,  and 
fur  disposal  of  wastes  containing  very  low 
levels  of  radioactive  material.  Specifications 
regarding  waste  form /container  performance, 
site  selection  and  suitability,  design  and 
operation  of  sites,  monitoring  during  and 
after  site  operations,  and  decommissioning 
will  be  included.  An  EIS  will  be  prepared  to 
support  the  regulation  that  will  consider  the 
environmental  impacts  of  shallow  land  burial 
and  alternative  mathods  of  low-level  waste 
disposal 

Summar}-  of  NRC  Staff  Response  to  NRDC 
Ten  "Allegations  of  Fact" 

The  following  10  "allegations  of  fact"  were 
made  by  the  petitioners  in  support  of  the 
petition  for  rulemaking: 


1.  Two  of  the  existing  commercially- 
operated  low  level  waste  disposal  sites  have 
experienced  migration  of  radionuclides  away 
from  burial  trenches,  less  than  15  years  after 
wastes  were  buried. 

2.  Evidence  from  one  commercial  disposal 
site  suggests  that  plutonium  has  migrated 
from  the  burial  site  to  surrounding  areas. 

3.  The  six  existing  burial  sites  were 
selected  without  adequate  study  of  the 
geological,  hydrological,  topographical,  and 
meteorological  conditions  of  the  areas  in 
which  the  sites  were  located. 

4.  Environmental  monitoring  programs  at 
several  existing  waste  disposal  sites  are 
seriously  inadequate. 

5.  Improper  practices  at  existing  burial 
sites  have  been  corrected  only  extremely 
slowly  and  sometimes  not  at  all. 

6.  A  radioactive  liquids  storage  tank  at  one 
disposal  site  has  already  been  the  subject  of 
sabotage  or  vandalism. 

7.  Plans  and  funding  arrangements  for  long- 
term  surveillance  of  the  disposal  sites  are 
grossly  inadequate  at  several  of  the  existing 
commercial  burial  grounds. 

H.  No  sue  seieciion  criteria  or  other 
standards  governing  the  operation  of  low 
level  waste  burial  grounds  currently  exist 

9.  The  U.S.  Energy  Research  and 
Development  Administration  (ERDA)  '  which 
operates  burial  grounds  for  the  low  level 
radioactive  waste  generated  by  the  Federal 
Government  has  prohibited  the  burial  of 
waste  contaminated  by  transuranic  elements. 
ERDA  currently  requires  storage  of  such 
waste  60  that  it  can  be  retrieved  witfiin  20 
years. 

10.  The  Atomic  Energy  Commission 
proposed  regulations  prohibiting  the  burial  of 
transuranic-contaminated  waste  at 
commercial  burial  grounds  in  September 
1974,  but  never  made  these  regulations  final 

The  detailed  NRC  staff  response  to  each  of 
these  10  allegations  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room  (1717  H  Street  NW, 
Washington,  D.C.  20555).  The  staff  response 
notes  that  six  of  the  10  "allegations  of  fact" 
(.Numbers  1,  3.  4.  5.  7  and  8)  made  by  the 
petitioner  specifically  reference  a  report  to 
Congress  by  the  Comptroller  General  of  the 
United  Slates  ("Improvements  Needed  in  the 
Land  Disposal  of  Radioactive  Wastes — A 
Problem  of  Centuries."  General  Accounting 
Office  (GAO),  January  12, 1976).  NRC  staff 
responded  to  the  findings  and 
recommendations  of  this  GAO  report  by 
letter  to  the  Comptroller  General  dated  April 
2.  1976.  Many  of  the  issues  raised  in  the 
petition,  allegations,  and  GAO  report  were 
also  covered  in  some  detail  in  the  NRC  Task 
Force  Report  NUREG-0217,  and  were  used  as 
input  for  development  of  the  NRC  low  level 
radioactive  waste  management  program 
which  was  published  as  NUREG-0240. 

The  staff  response  notes  that  although 
there  have  been  occurrences  where  sites 
have  contributed  radioactivity  to  the  local 
environment  at  no  sites  have  these 
occurrences  constituted  a  threat  to  the  public 
health  and  safety.  The  occurrences,  however, 
have  indicated  a  need  for  more  specific 
criteria  and  standards  for  management  and 


'Now  U.S.  Department  of  Ener^  (DOE). 


disposal  of  low  level  waste.  A  number  of 
studies  are  ongoing  by  NRC,  USGS,  EPA 
DOE,  and  State  agencies  to  more  completely 
assess  the  geohydrological  characteristics  of 
the  burial  sites.  These  studies  as  well  as  a 
number  of  other  studies  are  being  factored 
into  NRC  development  of  a  comprehensive 
regulation,  10  CFR  Part  61.  governing  the 
management  and  disposal  of  low  level  waste. 
Included  in  this  regulation  will  be  specific 
requirements  on  waste  form:  disposal  facihty 
siting,  design  and  operation:  monitoring:  and 
site  closure,  funding  and  long  term  care. 
NRC's  Division  of  Waste  Management,  Office 
of  Nuclear  Material  Safety  and  Safeguards, 
has  prepared  a  technical  position  on 
requirements  for  site  closure  and 
stabilization.  This  technical  position  is  being 
incorporated  into  the  licenses  for  tiie  three 
disposal  facilities  currently  open.  Additional 
technical  positions  are  planned  covering 
other  aspects  of  low  level  waste  disposal 
operations. 

The  response  also  acknowledges  that  (1) 
ERDA  (now  DOE)  has  an  ongoing  policy 
whereby  TRU  wastes  are  retrievably  stored, 
and  (2l,the  AEC  in  1974  proposed  a  rule 
prohibiting  burial  of  commercially-generated 
I'RU  waste  but  never  made  this  rule  final.  As 
discussed  in  the  response,  NRC  plans  to 
replace  this  proposed  1974  TRU  rule  with  a 
proposed  waste  classification  regulation  used 
to  determine  the  tj^pes  of  wastes — including 
but  not  limited  to  TRU  wastes — that  can  be 
disposed  of  by  different  methods. 

Today,  the  only  commercial  disposal  site 
still  accepting  small  quantities  of  TRU  waste 
for  shallow  land  burial  is  the  site  located  in 
the  center  of  the  Hanford  Reservation  near 
Richland,  Washington.  No  pubhc  health  and 
safety  problems  have  been  identified  with  the 
operation  of  the  commercial  site.  Disposal  of 
plutonium  waste  is  under  independent  review 
by  the  NRC  staff  as  part  of  their  review  of  a 
renewal  application  for  disposal  of  SNM 
waste  at  the  site. 
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Petitions  for  Rulemaking;  issuance  of 
Quarterly  Report 

The  Nuclear  Regulatory  Commission 
has  issued  the  June  30. 1979.  quarterly 
report  on  petitions  for  rulemaking.  This 
report  is  issued  in  accordance  with  10 
CFR  2.802  and  is  a  quarterly  summary  of 
petitions  for  rulemaking  that  are  pending 
final  action. 

A  copy  of  this  report  designated  NRC 
Petitions  for  Rulemaking  Pending  Final 
Action  as  of  June  30, 1979,  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 

Requests  for  single  copies  of  this 
report,  or  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records.  Office  of  Administration.  U.S, 


UMI 


43548 


Federal  Register  /  Vol.  44.  No.  144  /  Wednesday.  July  25,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  144  /  Wednesday.  July  25.  1979  /  Notices 


43549 


Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Dated  at  Bethesda,  Md.,  this  18th  day  of 
July,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Joseph  M.  Felton, 

Director.  Division  of  Rules  &  Records.  Office 
of  Administration. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Procurement  System  for  Audiovisual 
Productions;  Proposed  Procedure; 
Invitation  for  Public  Comment 

agency:  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy. 

action:  Solicitation  of  comments  on 
proposed  Government-wide  contracting 
system  for  videotape  productions. 

summary:  OFPP  Policy  Letter  7a-5. 
August  28, 1978,  established  a  uniform 
Govemment-wide  system  for 
contracting  for  motion  picture 
productions.  Since  the  establishment  of 
the  motion  picture  contracting  system, 
members  of  the  audiovisual  industry, 
Congress,  and  individual  agencies  have 
urged  OFPP  to  develop  a  similar  system 
for  videotape  productions.  To 
accomplish  this  objective,  OFPP 
convened  a  task  group  of  members  of 
the  Federal  Audiovisual  Committee.  The 
task  group  submitted  its 
recommendations  for  the  videotape 
system  to  OFPP  on  June  1, 1979.  OFPP 
has  reviewed  the  recommendations  and 
prepared  a  new  policy  letter  expanding 
the  policies  contained  in  Policy  Letter 
78-5  to  include  videotape  productions. 
The  new  letter  is  set  forth  below  and 
comments  are  requested  on  the 
videotape  contracting  policies.  OFPP 
has  already  considered  comments  on 
the  motion  picture  production  portion  of 
the  proposed  system  (42  FR,  No.  201,  p. 
5565). 

DATES:  Comments  must  be  received 
before  September  20,  1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  F.  Baker,  Deputy  Assistant 
Administrator  for  Logistics,  telephone 
202-395-7207.  Copies  of  the  proposed 
contract  and  solicitation  documents 
referred  to  in  the  Policy  Letter  are 
available  for  review  in  the  Office  of 


Federal  Procurement  Policy  or  copies 
may  be  obtained  by  contacting  Mr. 
Baker.  These  documents  closely 
resemble  the  formats  previously 
developed  for  motion  picture 
productions. 
James  D.  Currie. 
Acting  Administrator. 

{Policy  Letter  No.  7»-    ] 

To  the  Heads  of  Executive  Departments  and 

Establishments 
SUBJECT:  Contracting  for  Motion  Picture 
Productions  and  Videotape  Productions 

1.  Purpose.  This  Policy  Letter  prescribes  a 
uniform  Govemment-wide  system  for 
contracting  for  motion  picture  and  videotape 
productions.  It  replaces  Policy  Letter  78-5 
issued  by  the  Office  of  Federal  Procurement 
Policy  (OFPP)  on  August  28, 1978. 

2.  Applicability.  The  specified  policy  and 
procedures  will  be  followed  by  all  executive 
departments  and  agencies. 

3.  Background.  Beginning  in  the  early 
1970's,  various  management  studies  were 
made  of  the  Government's  audiovisual 
contracting  programs.  These  studies 
indicated  widespread  dissatisfaction  with  the 
policies  and  procedures  followed  by  Federal 
agencies  and  departments  in  contracting  for 
the  production  of  audiovisuals,  particularly 
motion  pictures.  OFPP  Policy  Letter  78-5 
corrected  many  of  the  motion  picture 
contracting  problems  noted  in  the  studies  and 
established  a  Govemment-wide  system  for 
contracting  for  motion  pictures.  Since  the 
issuance  of  Policy  Letter  78-5,  members  of 
the  audiovisual  industry.  Congress,  and 
individual  Federal  agencies  have  urged  OFPP 
to  develop  a  similar  system  for  videotape 
productions.  This  policy  letter  responds  to 
those  suggestions  and  establishes  one 
Govemment-wide  system  for  both  motion 
picture  and  videotape  productions. 

4.  Policy.  Executive  agencies  and 
departments  shall  use  the  uniform 
Govemment-wide  system  described  in 
paragraph  9  below  in  contracting  for  motion 
picture  and  videotape  productions.  The 
uniform  system  is  intended  to: 

a.  Reduce  waste  and  inefficiency  inherent 
in  many  existing  departmental  and  agency 
contracting  procedures; 

b.  Ensure  that  the  Government  obtains 
quality  motion  picture  and  videotape 
productions  at  fair,  competitive  prices; 

c.  Provide  a  central  point  within  the 
Government  where  producers  can  obtain 
information  on  motion  picture  and  videotape 
contracting  procedures  and  opportunities; 
and 

d.  Increase  competition  for  Government 
contracts. 

5.  Implementation,  the  General  Services 
Administration  and  the  Department  of 
Defense  shall  make  such  changes  to  the 
Federal  Procurement  Regulations  and  the 
Defense  Acquisition  Regulation  as  are 
necessary  to  implement  the  uniform 
contacting  system. 

6.  8(a)  Contracts.  Contracts  made  pursuant 
to  Section  8(a)  of  the  Small  Business  Act  will 
be  handled  in  accordance  with  existing 


regulations  and  use  for  the  uniform  system  is 
not  required. 

7.  Effective  Date.  The  motion  picture 
contracing  system  required  by  this  policy 
letter  was  initially  implemented  on  March  30, 
1979,  by  Policy  Letter  78-5.  That  system  shall 
continue  in  effect  as  provided  herein.  The 
contracting  system  for  videotape  productions 
shall  become  effective  January  1, 1980,  and 
the  thereafter  solicitations  and  awards  for 
such  productions  shall  be  in  accordance  with 
the  system. 

8.  Definitions.  As  used  in  this  Policy  Letter 

a.  "Motion  picture  production"  refers  to  8- 
mm,  16-mm,  35-mm,  and  70-mm  sound-on- 
film.  It  does  not  include  videotape,  and  sound 
slide,  multi-media  productions,  or  separate 
media  services. 

b.  "Videotape  production"  refers  to 
production  on  magnetic  videotape.  It  does  not 
include  motion  picture  film,  sound  slide,  or 
multimedia  productions  or  separate  media 
services. 

c.  "Federal  Audiovisual  Committee"  refers 
to  an  interagency  committee  chaired  by 
OFPP.  The  Committee  is  made  up  of 
representatives  from  more  than  20  Federal 
agencies.  Its  purpose  is  to  advise  and  assist 
in  the  formulation  of  Govenment-wide 
audiovisual  policy. 

d.  "Executive  Agent"  refers  to  the 
Directorate  for  Audiovisual  Management 
Policy  of  the  Department  of  Defence.  The 
Executive  Agent  is  designated  by  OFPP  and 
is  responsible  for  administering  and 
maintaining  the  motion  picture  and  videotape 
contracting  system.  The  Executive  Agent  also 
serves  as  the  central  information  source 
about  the  system. 

e.  "Interagency  Audiovisual  Review  Board" 
refers  to  a  sub-group  of  the  Federal 
Audiovisual  Committee.  It  is  chaired  by  the 
Executive  Agent  and  is  used  to  evaluate 
motion  picture  and  videotape  productions 
submitted  by  producers  interested  in 
obtaining  Government  contracts  for  motion 
picture  and  videotape  work. 

9.  Uniform  System. — a.  Open  Invitation.  All 
persons  and  firms  interested  in  producing 
Govenment  motion  picture  productions  or 
videotape  productions  are  required  to  submit 
samples  of  their  work  to  the  Executive  Agent. 
The  Executive  Agent  will  place  notices,  at 
least  semi-annually,  in  the  Commerce 
Business  Daily  inviting  the  submission  of 
such  work  samples.  Similar  notices  will  be 
placed  in  the  trade  press  where  feasible. 

b.  Submission  of  Work  Samples.  (1) 
Producers  interested  in  motion  picture  work 
must  submit  a  16-mm  sound  sample  film  that 
they  have  produced  within  the  previous  three 
years. 

(2)  Producers  interested  in  videotape  work 
must  submit  a  sample  program  on  %  inch,  U- 
format  videocassette  that  they  have  produced 
during  the  previous  three  years. 

(3)  Each  sample  film  and  videotape  must  be 
accompanied  by  a  statement  explaining  its 
purpose,  the  sponsor,  production  medium,  the 
contract  price,  and/or  production  cost. 

c.  Review  of  Work  Samples.  Work  samples 
submitted  to  the  Executive  Agent  will  be 
reviewed  and  evaluated  by  the  Interagency 
Audiovisual  Review  Board  (lARB).  A 
minimun  of  five  L\RB  members  must 


participate  in  the  evaluation  of  each  work 
sample.  The  public  may  attend  meetings  of 
the  lARB  during  which  sample  motion  picture 
and  videotape  productions  are  viewed.  The 
public  may  not,  however,  be  present  nor 
participate  in  the  formal  evaluation  of  the 
productions. 

d.  Criteria  for  Evaluating  Work  Samples. 
Films  and  videotapes  reviewed  by  the  lARB 
will  be  evaluated  on  the  basis  of  the 
following  criteria: 

(1)  Achievement  of  Purpose(s):  Did  the 
production  accomplish  its  stated  purpose? 
Was  it  appropriate  for  the  intended 
audience? 

0-20  Points 

(2)  Creativity:  Did  the  production  provide  a 
fresh  or  innovative  way  of  conveying  the 
message?  Was  the  manner  of  presentation 
appropriate? 

0-20  Points 

(3)  Continuity:  Did  the  subject  develop  In  a 
logira!  or  understandable  manner? 

0-10  Points 

(4)  Technical  Quality:  Did  the  following 
eU'mpnts.  if  included  in  the  production 
exhibit  technical  competence? 
Direction.  Writing,  Photography/Camera 

Work,  Editing.  Artwork/ Animation, 
Narration/Dialogue,  Music  and  Sound. 
Special  Effects. 
0-5()-Point8 

e.  Obtaining  Contracts  and  Placement  on 
Qualified  Producers  Lists.  (1)  Contracting 
with  ttie  Executive  Agent.  The  Executive 
Agent  will  offer  contracts  to  all  producers 
whose  films  and/or  videotapes  receive  an 
average  composite  score  of  70  or  more  from 
the  lARB.  The  contracts  will  contain 
stcindard  pro\nsions  covering  Government 
motion  picture  or  videotape  work.  Orders  for 
production  and  other  work  will  be  awarded 
u.ntlfT  these  contracts.  The  authority  for  the 
contracts  is  this  Policy  Letter  and  41  U.S.C 

2r;2(c)110). 

(2)  Placement  of  the  Qualified  Lists, 
producers  who  sign  contracts  with  the 
Executive  Agent  will  be  placed  on  Qualified 
Film  Producers  List  (QFPL)  or  a  Qualified 
Vu'f  otape  Producers  List  (QVPL).  Producers, 
who  qualify  on  the  basis  of  motion  picture 
and  videotape  work  samples,  may  be  placed 
on  both  lists. 

(3)  Continuous  Qulaification.  The  QFPL 
and  QVPL  will  remain  open  and  producers 
ni.Hy  submit  work  samples  to  the  Executive 
Agent  at  any  time.  Producers  whose  initial 
films  and/or  videotapes  do  not  receive  a 
score  of  70  or  more  may  continue  to  submit 
samples  until  they  qualify.  All  samples  will 
be  reviewed  on  a  first-in,  first-out  basis. 
Producers  who  initially  qualified  for  the 
QFPL  under  the  "grandfather  arrangement"  in 
Policy  Letter  78-5  must  still  submit  a  work 
sample  to  the  Executive  Agent  within  one 
year  of  the  date  of  their  original  contracts. 

(4)  Removal  from  the  QFPL  or  QVPL.  A 
producer  will  remain  on  the  QFPL  or  QVPL 
until  an  agency  complains  of  unsatisfactory 
work  on  a  specific  production  or  until  the 
producer  requests  removal.  If  an  agency 
complains  of  unsatisfactory  work,  the  lARB 
w  ill  review  the  production  and  the  complaint. 
Whea  warranted,  the  lARB  may  recommend 


that  the  Executive  Agent  terminate  the 
producer's  contract  and  remove  the  producer 
from  the  QFPL  or  QVPL  Also,  producers  not 
responding  to  five  consecutive  solicitations 
will  be  asked  if  they  wish  to  be  removed  from 
the  list(s). 

(5)  Structure  and  Distribution  of  the  QFPL 
ar.d  QVPL.  Firms  placed  on  the  QFPL  or 
QVPL  will  not  be  classified  by  subject  matter 
or  geographic  area  unless  they  so  request. 
Copies  of  the  qualified  lists  will  b»e 
distributed  by  the  Executive  Agent  to  all 
using  agencies  and  to  persons  requesting 
them. 

f.  Agencies'  Use  of  QFPL  and  QVPL.  (1) 
Contacting  the  Executive  Agent.  When  an 
agency  needs  to  have  a  motion  picture  of 
videotape  production  produced  and 
determines  to  contract  for  the  production,  it 
will  contact  the  Executive  Agent  and  request 
the  names  of  a  specific  number  of  producers 
from  the  QFPL  or  QVPL  The  Executive  Agent 
will  furnish  names  in  increments  of  five.  The 
names  furnished  will  be  selected  from  the 
QFPL  or  QVPL  on  a  random  number, 
rotational  liiLsis.  For  every  increment  of  five 
numes  requested,  the  procuring  agency  may 
solecl  a  maxinium  of  two  additional  names 
from  the  appropriate  list.  The  names  provided 
by  the  Executive  Agent  plus  those  picked  by 
the  iigenry,  if  any,  will  be  placed  at  the 
bottom  of  the  list  for  future  use. 

(2)  Use  of  Names.  The  agency  will  solicit 
proposals  from  all  firms  referred  by  the 
Executive  Agent  and  from  those 
appropriately  selected  by  the  agency  itself. 
F'roposals  must  be  solicited  from  at  least  five 
producers  for  each  requirement  (unless  a 
noncompetitive  acquisition  is  justified  in 
accordance  with  agency  regulations). 
Agencies  will  determine  in  light  of  the 
specific  film  or  videotape  to  be  produced 
whether  more  than  five  proposals  should  be 
solicited.  As  a  general  guide,  however, 
agencies  should  not  request  the  names  of 
more  than  ten  producers  from  the  Executive 
Agent  for  productions  estimated  to  cost  less 
than  $100,000. 

g.  Soliciting  Proposals.  (1)  Use  of 
Solicitation  Formats.  Agencies  shall  use  the 
solicitation  formats  developed  by  the  Federal 
Aiifiiovisual  Committee  in  soliciting 
propo.sals  for  specific  productions.  The 
contracts  between  the  producers  on  the 
qualified  lists  and  the  Executive  Agent 
contain  standard  terms  and  conditions  and 
those  terms  and  conditions  will  not  be 
repeated  in  each  solicitation  or  award.  The 
solicitation  formats  developed  by  the  Federal 
Audiovisual  Committee  may  be  obtained 
from  the  Executive  Agent. 

(2)  Two  Approaches.  When  using  the 
solicitation  formats  obtained  from  the 
Executive  Agent,  agencies  must  first 
determine  whether  scripting  will  be 
separated  from  production.  This  is  a  matter  of 
judgment  involving  two  approaches  to 
production.  The  first  approach  holds  that  a 
clear  separation  can  be  made  in  some 
instances  between  scripting  and  production 
and  that  any  producer  can  produce  a 
satisfactory  motion  picture  or  videotape 
production  from  a  completed  script.  The 
second  approach  holds  that  production  of 
some  films  and  videotapes  (from  initial 


research  through  treatment,  scripting,  and 
production)  is  a  continuous  process  which 
requires  the  continuous  involvement  of  one 
creative  individual  from  start  to  finish. 
Solicitation  formats  have  been  developed  for 
each  of  these  approaches  and  the  proper 
format  must  be  used  depending  on  the 
approach  selected. 

h.  Scripting  Separated  from  Production.  (1) 
Obtaining  Scripts.  When  an  agency 
determines  that  scripting  for  a  particular  film 
or  videotape  should  be  separated  from 
production,  the  agency  will  obtain  and 
approve  a  script.  Generally,  scripts  may  be 
obtained  directly  from  writers  under  existing 
small  purchase  procedures. 

(2)  Obtaining  Production  Proposals.  Once 
the  script  has  been  acquired  it  will  be 
included  in  the  production  specifications  and 
used  by  the  agency  in  solicitmg  competitive 
proposals  from  the  firms  on  the  QFPL  or 
QVPL  Proposals  will  be  solicited  in  the 
appropriate  format,  in  accordance  with 
paragraph  g.(l)  above. 

(3)  Evaluation  Criteria. 

(a)  Motion  picture  and  videotape 
production  proposals,  submitted  by  producers 
when  scripting  has  been  separated  from 
production,  will  be  evaluated  on  the  basis  of: 

— Technical  quality  of  a  sample  production. 

— Creativity,  as  demonstrated  in  a  sample 
production. 

— Qualifications  of  proposed  key 
production  team  members,  including  the 
Producer/Director,  Editor.  Other  key 
personnel,  if  designated  by  agency. 

— Relevant  experience,  demonstrated  in 
similar  past  efforts  by  the  same  team. 

— The  proposed  production  price. 

(4)  Production  Awards.  The  production 
award  will  be  made  to  the  responsible 
producer  submitting  the  best  proposal,  price 
and  other  factors  considered. 

i.  Scn'pli'-.g  Included  wrih  Production.  (1) 
Obtaining  Treatments.  Where  scripting  is  to 
be  included  as  part  of  the  production  effort, 
agencies  will  solicit  treatment  proposals  from 
firms  on  the  QFPL  or  QVPL  The  appropriate 
solicitation  format  must  be  used  in 
accordance  with  paragraph  g.(l)  above. 

(2)  Evaluation  Criteria.  Proposals  for 
treatments  will  be  evaluated  by  the  agency 
on  the  basis  of: 

— Technical  quality  of  a  sample  production. 

— Creativity,  as  demonstrated  in  a  sample 
production. 

— Qualifications  of  proposed  key 
production  team  members,  including  the 
Producer/Director,  Scriptwriter/Editor,  Other 
key  personnel,  if  designated  by  agency. 

— Relevant  experience,  demonstrated  in 
similar  past  efforts  by  the  same  team. 

— Quality  of  previous  sample  treatment  or 
script  if  specifically  requested  by  the  agency. 

(3)  Awards  for  Treatments.  Awards  for  the 
development  of  treatments  should  generally 
be  made  to  at  least  two  producers  submitting 
proposals.  These  awards  will  be  made  at  a 
preestablished  fixed  price  determined  by  the 
agency  and  included  in  the  solicitation. 
Subsequent  awards  for  the  development  of 
multiple  scripts  (not  treatments]  should  be 
made  only  in  unusual  cases. 

(4)  Production  Awards.  The  treatments  will 
be  evaluated  together  with  technical  and 
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price  proposals  for  the  production,  and  the 
award  for  the  scriptwriting  and  production 
work  will  be  made  to  the  responsible 
producer  whose  proposal  is  most 
advantageous  to  the  Government,  price  and 
other  factors  considered. 

).  Responsibility  Determinations.  The 
evaluation  criteria  contained  in  paragraphs  h. 
and  i.  will  be  used  by  agencies  in  evaluating 
producer  proposals.  Agency  contracting 
officers,  however,  will  determine  a  particular 
offeror's  responsibility  prior  to  making  an 
award.  For  this  purpose,  financial  and  other 
data  may  be  requested. 


Administrator 

[FR  Doc.  79-22861  Filed  7-23-79;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  21147;  70-6328] 

Appalachian  Power  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  to  Insurance  Company 
Pursuant  to  Claimed  Exemption  From 
Competitive  Bidding 

Appalachian  Power  Company,  40  Franklin 
Road,  Roanoke,  Virginia  24009. 

Notice  is  hereby  given  that 
Appalachian  Power  Company 
("Appalachian"),  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  with  this 
Commission  an  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(b)  and  12[c]  of 
the  Act  and  Rules  42(b)  and  50(a)(2) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Appalachian  proposes  to  issue  and 
sell  by  private  placement  $35,000,000 
aggregate  principal  amount  of  its  first 
mortgage  bonds  ("Bonds").  The  Bonds 
will  be  sold  at  par,  will  mature  August  1, 
1989,  will  bear  interest  payable 
semiannually  at  a  rate  of  10.9%  per 
annum,  will  be  subject  to  a  sinking  fund 
requiring  the  annual  redemption  of 
$1,750,000  principal  amount  commencing 
August  1, 1984.  and  will  be  sold  to  the 
Equitable  Life  Assurance  Society  of  the 
United  States.  The  Bonds  will  not  be 
redeemable  prior  to  August  1. 1984.  if 
such  redemption  is  for  the  purpose  of 
refunding  them,  directly  or  indirectly, 
through  the  use  of  borrowed  funds 
having  an  effective  interest  cost  less 
than  the  effective  interest  cost  of  the 
Bonds. 


The  Bonds  will  be  issued  under  and 
secured  by  Appalachian's  mortgage  and 
deed  of  trust,  dated  as  of  December  1, 
1940.  as  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended  by  a  supplemental  indenture. 
The  net  proceeds  &om  the  tale  of  the 
Bonds  will  be  used  to  pay  at  maturity 
the  $35,000,000  principal  amount  of 
Appalachian's  first  mortgage  bonds, 
7V*%  Series,  due  September  1. 1979. 

Appalachian  claims  exemption  from 
the  competitive  bidding  requirements  of 
Rule  50  for  its  sale  of  the  Bonds 
pursuant  to  Rule  50(a)(2).  It  states  that 
the  Bonds  will  have  a  maturity  of  less 
than  ten  years,  will  be  issued  to  an 
institutional  investor  and  that  no 
finder's  or  other  fee  is  to  be  paid  to  a 
third  person  in  cormection  with  the  sale 
of  the  Bonds.  Appalachian  further 
claims  that  the  terms  of  the  Bonds 
compare  favorably  with  the  terms  of  its 
most  recent  sale  at  competitive  bidding 
of  first  mortgage  bonds  due  May  1. 1987, 
which  bonds  were  sold  (pursuant  to 
order  dated  May  7. 1979  (HCAR  No. 
21040))  at  an  effective  interest  cost  of 
11.15%. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the  State 
Corporation  Commission  of  Virginia  and 
the  Public  Service  Commission  of 
Tennessee  have  jurisdiction  over  the 
proposed  transaction,  and  that  no  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
August  14, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  Rules  as  provided  in  Rules  20(a] 


and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-22929  Filed  7-J4-79;  8:45  «ml 
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[Rei.  No.  21148;  70-6320] 

Central  &  South  West  Fuels,  Inc.,  et  al.; 
Supplemental  Notice  of  Proposed 
Indemnity  Agreements  Concerning 
Fuel  Subsidiary's  Mining  Activities 

July  18, 1979. 

In  the  matter  of  Central  and  South  West 
Fuels,  Inc.,  P.O.  Box  10773.  Golden,  Colorado 
80401;  Central  Power  and  Light  Company. 
P.O.  Box  2121.  Corpus  Christi,  Texas  78403; 
Public  Service  Company  of  Oklahoma,  212 
East  6th  Street.  Tulsa,  Oklahoma  74119; 
Southwestern  Electric  Power  Company.  P.O. 
Box  21106,  Shreveport,  Louisiana  71156;  West 
Texas  Utilities  Company,  P.O.  Box  841. 
Abilene,  Texas  79604. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("CPL"). 
Public  Service  Company  of  Oklahoma 
("PSO")  Southwestern  Electric  Company 
("CPL").  Public  Service  Company  of 
Oklahoma  ("PSO").  Southwestern 
Electric  Power  Company  ("SWEPCO"). 
and  West  Texas  Utilities  Company 
("WTU").  each  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  together  with  Central  and 
South  West  Fuels.  Inc.  ("CSWF"),  a  fuel 
subsidiary  of  CPL.  PSO.  SWEPCO  and 
WTU.  have  filed  with  this  Commission  a 
declaration  and  an  amendment  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  12(b)  of  the  Act  and 
Rules  45(b),  90  and  91  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
as  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  order  dated  August  2. 1978  (HCAR 
No.  20658).  this  Commission  authorized 
the  creation  of  CSWF,  with  CPL,  PSO 
and  SWEPCO  each  owning  30%  of 
CSWF's  common  stock  and  WTU 
owning  the  remaining  10%.  CSWF 
conducts  nonpetroleum  fuel  exploration, 
acquisition  and  development  act'vKies 


as  agent  for  its  owners  pursuant  to 
orders  issued  in  File  No.  70-6235.  As 
part  of  this  fuel  exploration  and 
development  program,  CSWF 
contemplates  engaging  in  mining 
activity  in  a  number  of  states  which 
require,  as  a  prerequisite  to  the 
commencement  of  such  activity,  the 
posting  by  CSWF  of  a  bond 
indemnifying  the  state  against  potential 
losses  due  to  CSWF's  failure  to  restore 
any  mined  property  to  its  original 
condition.  By  notice  dated  June  1, 1979 
(HCAR  No.  21078).  declarants  sought 
authorization  for  arrangements  under 
which  CSWF  would  procure  a  master 
bond  from  St.  Paul  Fire  &  Marine 
Insurance  Company  ("St.  Paul")  to  cover 
all  its  operations,  and  CPL.  PSO, 
SWEPCO  and  WTU  would  enter  into 
separate  general  agreements 
indemnifying  St.  Paul  for  30%.  30%,  30% 
and  10%,  respectively,  of  the  total  of  any 
liability  incurred  by  St.  Paul  in  its 
position  as  surety  for  CSWF  under  such 
master  bond. 

By  amendment  to  their  filing 
declarants  state  that  a  master  bond 
arrangement  is  not  feasible  and  that  it 
would  be  desirable  for  CSWF  to  obtain 
separate  quotes  from  various  cariers  on 
each  job  site  (or  series  of  sites). 
Therefore  CPL.  PSO,  SWEPCO  and 
WTU  each  request  authorization  to 
execute  and  deliver  from  time  to  time 
one  or  more  indemnity  agreements 
indemnifying  the  bonding  sureties  for 
30"o.  30%;  3n"o  and  10%.  respectively,  of 
the  total  amount  of  any  liability  incurred 
by  such  surety  in  its  position  as  surety 
for  CSWF  under  a  bond  covering 
CSWF's  operations.  Such  authorization 
would  extend  indefinitely  as  long  as 
CSWF  is  authorized  to  conduct 
opeiations  for  its  owners. 

The  authorization  given  in  connection 
with  the  fuel  exploration,  acquisition 
and  development  activities  in  File  No. 
7t>-6235  provides  that  the  costs  incurred 
by  CSWF  in  the  development  of  a  given 
property  be  apportioned  among  its 
owners  not  on  the  basis  of  their 
ownership  interest  in  CSWF,  but  rather 
on  the  basis  of  their  ownership  interests 
in  that  one  property.  Accordingly, 
should  the  owners  be  called  upon  to 
fulfill  their  obligations  under  the 
proposed  indemnity  agreements  (under 
which  agreements  their  liability  would 
be  proportionate  to  their  ownership 
interests  in  CSWF)  CPL,  PSO.  SWEPCO 
and  WTU  would  reimburse  each  other 
as  necessary  to  render  each  company's 
loss  in  connection  with  a  particular 
mining  operation  proportionate  to  its 
ownership  interest  in  that  mining 
operation. 


The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,700. 
including  legal  fees  of  $500.  It  is  stated 
that  no  state  commision  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
August  14,  1979,  request  in  writing  thai  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration,  as 
amended,  v.'hich  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  it  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  Rules  as  provided 
in  Rules  20[a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  er  advice  as  to  whether  a 
hearinH  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
CoiporatP  Rpyulalion.  pursuant  to  delegated 
iiuthority 
George  .\.  Fitzsimmons, 

Secretary. 

BILLING  CODE  8010-01-M 


I  Release  No.  21149;  70-6300] 

Consolidated  Natural  Gas  Co.,  et  al.; 
Post-Effective  Amendment  Regarding 
Proposed  Long-Term  Bank  Financing 
by  Holding  Company 

In  the  matter  of  Consolidated  Natural  Gas 
Company.  30  Rockefeller  Plaza,  New  York, 
New  York  10020,  CNG  Coal  Company,  CNG 
Development  Company  Ltd.,  CNG  Producing 
Company,  CNG  Research  Company, 
Consolidated  Gas  Supply  Corporation, 
Consolidated  Natural  Gas  Service  Company. 
Inc.,  Consolidated  System  LNG  Company, 
The  East  Ohio  Gas  Company,  The  Peoples 


Natural  Gas  Company,  The  River  Gas 
Company.  West  Ohio  Gas  Company 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Com.pany 
('■Consolidated"),  a  registered  holding 
company,  and  certain  of  its  subsidiary 
companies,  CNG  Coal  Company,  CNG 
Development  Company  Ltd.,  CNG 
Producing  Company,  CNG  Research 
Company,  Consolidated  Gas  Supply 
Corporation,  Consolidated  Natural  Gas 
Sert'ice  Company,  Inc..  Consolidated 
System  LNG  Company,  The  East  Ohio 
Gas  Company,  The  Peoples  Natural  Gas 
Company,  The  River  Gas  Company,  and 
West  Ohio  Gas  Company  have  filed 
with  this  Commission  a  post-effective 
amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  in  this  proceeding  dated  July 
2,  1979  (HCAR  No.  21129).  Consolidated 
and  its  subsidiary  companies,  among 
other  things,  were  authorized  to  engage 
in  certain  intrasystem  financing. 
Jurisdiction  was  reserved  over  the 
proposed  transactions  as  to  which  the 
record  was  not  yet  complete,  namely  the 
long-term  borrowings  of  Gas  Supply,  the 
long-term  borrowings  of  River  and  East 
Ohio,  the  stock  issuance  of  River,  and 
the  long-term  borrowings  of  Peoples. 

Consolidated  now  proposes  to  issue 
and  sell,  pursuant  to  a  Credit  Agreement 
with  Chase  Manhattan  Bank,  N.A. 
("Chase"),  acting  for  itself  and  as  agent 
for  various  other  banks,  its  notes  up  to  a 
m.aximum  of  $75,000,000  outstanding  at 
any  one  time  for  up  to  eight  years.  The 
bank  loans  will  be  in  the  form  of 
revolving  credits  commencing 
September  4,  1979,  or  as  soon  thereafter 
as  Commission  approval  is  received, 
and  may  be  converted  to  four-year  term 
loans  on  September  1, 1983.  During  the 
revolving  credit  period,  each  bank 
agrees  to  make  loans  to  Consolidated 
from  time  to  time  to  and  including 
August  31,  1983,  up  to  such  bank's 
commitment  under  the  Credit 
Agreement.  During  such  period 
Consolidated  may  borrow,  pay  or 
prepay,  and  reborrow  up  to  each  bank's 
commitment.  Consolidated  will  have  the 
right  at  any  time  upon  five  New  York 
business  days'  notice  to  Chase,  as  agent 
to  terminate  entirely  or  reduce  the 
aggregate  commitments  of  the  banks. 
Each  loan  during  the  revolving  credit 
period  will  be  evidenced  by  a  Revolving 
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Credit  Note.  Interest  will  be  at  the  prime 
commercial  lending  rate  of  Chase  and 
payable  quarterly.  A  commitment  fee  of 
V2  of  1%  per  annum  will  be  charged  on 
the  unused  portion  of  the  revolving 
credit  commitment. 

Under  the  terms  of  the  Crdit 
Agreement,  each  bank  agrees  to  make  a 
four-year  term  loan  to  Consolidated  on 
September  1, 1983  (the  "Conversion 
Date"),  in  an  amount  not  exceeding  such 
bank's  commitment  on  the  date  of  such 
loan.  Each  term  loan  will  be  evidenced 
by  Consolidateds  Term  Note  maturing 
as  to  principal  in  eight  equal  semi- 
annual installments,  commencing  March 
1.  1984. 1  he  final  maturity  of  the  last 
maturing  installment  of  the  Term  Notes 
will  be  not  later  than  September  1. 1987. 
Interest  on  each  Term  Note  will  be 
computed  at  a  rate  per  annum  of  Vi  of 
V'o  above  the  prime  commercial  lending 
rote  in  effect  at  Chase  from  time  to  time 
to  and  including  August  31, 1985,  and  V2 
of  1%  from  September  1, 1985,  to 
maturity. 

The  proposed  borrowings  by 
Consolidated  will  be  used  to  finance,  in 
part,  the  1979  capital  expenditures  of  its 
subsidiary  companies,  presently 
estimated  at  $185,000,000.  The  original 
application-declaration  provided  that 
following  this  proposed  $75,000,000  of 
bank  financing  by  Consolidated,  the 
interim  open  account  advances  to 
subsidiary  companies,  to  the  extent 
outstanding,  will  be  converted  into  long- 
term  financing  of  such  subsidiary 
companies  as  proposed,  and  thereafter 
loans  to  subsidiary  companies  for 
capital  expenditures  will  be  evidence<L 
by  such  long-term  financing.  With/        \ 
rfgard  to  such  long-term  financing  of  the 
subsidiary  companies,  it  is  now  stated 
that  during  the  revolving  credit  period 
under  Consolidated'  Credit  Agreement 
with  the  banks,  the  loans  to  subsidiary 
companies  for  capital  expenditures  will 
be  in  the  form  of  open  account  advances 
payable  to  Consolidated  on  or  before 
September  1, 1983.  Following  the 
conversion  by  Consolidated  of  its 
revolving  credit  into  term  loans  under 
the  Credit  Agreement,  such  open 
account  advances  to  subsidiary 
companies  shall  be  converted  into  Term 
Notes  of  such  subsidiary  companies 
with  maturities  substantially  the  same 
as  Consolidated's  related  term  loans 
under  the  Credit  Agreement.  Said  open 
account  advances  and  Term  Notes  will 
bear  interest  at  a  rate  predicated  on  and 
substantially  equal  to  the  effective  cost 
of  money  to  Consolidated. 

Consolidated  request  authorization  to 
file  certificates  of  notification  under 
Rule  24  on  a  quarterly  basis. 


The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
issuance  and  sale  of  notes  to  banks  by 
Consolidated  are  estimated  at  $21,000, 
including  legal  fees  of  $10,000.  It  is 
stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  notes. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  15,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  post-effective 
amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  E.\change  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  lake  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons, 

Secretary. 
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[Release  No.  10787;  812-4473] 

Corporate  Securities  Trust, 
Intermediate-Term  Debt  Series  1  and 
Subsequent  Series;  Filing  of 
Application  Pursuant  to  Section  6(c) 
for  Order  of  Exemption  From  Section 
22(d)  of  the  Act 

Notice  is  hereby  given  that  Corporate 
Securities  Trust,  Intermediate-Term 
Debt  Series  1,  and  Subsequent  Series 
("Applicant")  c/o  Smith  Barney,  Harris 


Upham  &  Co.  Incorporated,  1345  Avenue 
of  the  Americas,  New  York,  New  York 
10019,  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust,  filed  an 
application  on  May  10. 1979,  and  an 
amendment  thereto  on  July  11, 1979, 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting 
Applicant  from  compliance  with  the 
provisions  of  Section  22(d)  of  the  Act  to 
the  extent  necessary  to  permit  Applicant 
to  offer  unitholders  of  all  of  its  Long- 
Term  Debt  Series  and  Intermediate- 
Term  Debt  Series  ("Debt  Series")  the 
opportunity  to  participate  in  the 
Corporate  Securities  "Trust  Debt  Series 
Reinvestment  Program  (the 
"Reinvestment  Program").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Applicant  states  that  it  consists  of 
a  series  of  similar  but  separate  unit 
investment  trusts  organized  under  the 
laws  of  the  State  of  Massachusetts. 
According  to  the  application,  twelve 
Long-Term  Debt  Series  have  been 
created,  and  one  additional  series, 
designated  Intermediate-Term  Debt 
Series  1  and  comprised  of  a  portfolio  of 
obligations  possessing  somewhat  less 
long-term  maturities  than  the  obligations 
contained  in  the  portfolios  of  the  twelve 
Long-Teim  Debt  Series,  has  also  been 
created.  The  application  further  states 
that  a  registration  statement  relating  to 
Long-Term  Debt  Series  13  has  been  filed 
with  the  Commission,  but  such  series 
has  not  been  organized  and  such 
registration  statement  has  not  been 
declared  effective.  The  Applicant 
indicates  that  Smith  Barney,  Harris 
Upham  &  Co.,  Blyth  Eastman  Dillion  & 
Co.  Incorporated.  Paine,  Webber, 
Jackson  &  Curtis  Incorporated,  and 
Drexel  Burnham  Lambert  Incorporated 
act  as  sponsors  for  various  series  of  the 
Applicant  (the  above-mentioned 
companies  hereinafter  called  the 
"Sponsors").  New  England  Merchants 
National  Bank  ("Trustee")  acts  as 
trustee  for  all  series  of  the  Applicant. 

According  to  the  application,  the 
objectives  of  each  Debt  Series  are  a  high 
level  of  current  income  and  conversion 
of  capital  through  an  investment  in  a 
diversified  portfolio  of  long-term  debt 
obligations  (in  the  case  of  Long-Term 
Debt  Series)  or  debt  obligations  having 
maturities  not  exceeding  15  years  (in  the 
case  of  Intermediate-Term  Debt  Series), 
and  each  Debt  Series  is  composed  of  not 
less  than  $10,000,000  principal  amount  of 
interest-bearing  obligations  deposited 
by  the  Sponsors  with  the  Trustee.  The 


Sponsors  have  chosen  to  include  in  Debt 
Series  portfolios  only  obligations  which, 
at  the  time  of  purchase,  had  an  A  or 
better  rating  from  either  Standard  & 
Poor's  Corporation  or  Moody's  Investors 
Service. 

Applicant  states  that  at  the  time  of 
deposit  of  such  obligations  the  Sponsors 
receive  redeemable  units  from  the 
Trustee  representing  the  entire 
ownership  of  Debt  Series  (each 
individual  unit  representing  a  fractional 
undivided  interest  in  the  Debt  Series) 
and  that  these  units  are  offered  by  the 
Sponsors  for  sale  to  the  public  at  a 
public  offering  price  computed  on  the 
basis  of  the  aggregate  offering  price  of 
the  obligations  in  such  Debt  Series 
portfolio,  plus  accrued  interest  on  such 
obligations  and  a  sales  charge,  currently 
at  4%  of  the  total  public  offering  price  of 
such  units.  The  Applicant  indicates  that 
the  Trustee  receives  the  interest  and 
principal  paid  on  the  portfolio 
obligations  of  each  Debt  Series  and 
distributes  this  to  the  unit  holders  of  the 
Debt  Series  on  a  monthly  basis.  Such 
distributions  are  net  of  applicable 
expenses  and  funds  required  for  the 
redemption  of  units. 

The  Applicant  proposes  to  provide  to 
holders  of  units  of  existing  and  future 
Debt  Series  the  opportunity  to 
participate  in  the  Reinvestment 
Program,  under  which  a  holder  of  five  or 
more  units  of  Applicant's  Debt  Series 
may  elect  to  have  his  or  her  monthly 
distributions  with  respect  to  such  units 
automatically  reinvested  in  units  of 
various  Debt  Series  of  the  Apphcant. 
The  application  states  that  units  of 
ownership  in  existing  Debt  Series 
represent  a  fractional  interest  in  the 
portfolio  of  the  issuing  Debt  Series  in  the 
ratio  of  one  unit  ("ordinary  unit")  for 
each  SlXXX)  principal  amount  of 
obligations  in  that  portfolio.  Applicant 
states  that  units  of  such  denomination 
will  continue  to  be  issued  for  sale  to  the 
general  public,  and  in  addition,  units  of 
smaller  denomination,  representing 
fractional  interests  in  a  ratio  of  one  unit 
("reinvestment  unit")  for  each  $10 
principal  amount  of  obligations  in  the 
portfolio  of  the  issuing  Debt  Series,  will 
be  issued  for  sale  exclusively  to 
participants  in  the  Reinvestment 
Program,  with  such  smaller 
denomination  units  to  be  sold  to 
participants  without  the  sales  charge 
applicable  to  sales  made  to  the  general 
public. 

According  to  the  application, 
following  enrollment  in  the 
Reinvestment  Program  by  a  unit  holder, 
the  monthly  distributions  of  interest  and 
principal  made  with  respect  to  his  or  her 
units  wtU  be  retained  by  the  Trastee  for 


the  account  of  the  unit  holder,  and  will 
be  used  by  the  Trustee  to  purchase  units 
and  fractions  of  units  of  reinvestment 
denominations  for  the  unit  holders  from 
the  Sponsor  in  each  February.  May, 
August  and  November  ("Reinvestment 
Months").  Units  purchased  on  behalf  of 
participants  in  the  Reinvestment 
Program  will  be  priced  on  the  basis  of 
the  aggregate  offering  price  of  the 
obligations  in  the  portfolio  of  the  Debt 
Series  to  which  the  units  relate,  phis 
accrued  interest  on  said  obligations,  and 
without  the  imposition  of  a  sale  charge. 
Funds  retained  by  the  Trustee  for 
reinvestment  will  be  held  in  savings 
accounts  which  are  interest  bearing  at 
the  current  open  pass  book  rate 
(presently  5%)  to  unit  holders,  and  are 
available  for  use  by  the  Trustee 
pursuant  to  normal  banking  procedures. 

Applicant  states  that  a  holder  of  hve 
or  more  units  of  its  Debt  Series  may 
enroll  in  the  Reinvestment  Program  at 
any  time  with  respect  to  such  units  by 
delivering  an  authorization  form  to  the 
Trustee,  which  form  is  available  from 
the  Sponsors.  The  application  further 
provides  that  a  participant  may 
withdraw  from  the  Reinvestment 
Program  at  any  time  by  giving  written 
notice  of  such  withdrawal  to  the 
Trustee.  In  cases  where  a  participant 
does  not  give  the  Trustee  written  notice 
of  withdrawal  at  least  five  days  prior  to 
the  first  day  of  a  Reinvestment  Month, 
the  participant  will  be  deemed  to  have 
elected  to  participate  in  the 
Reinvestment  Program  vdth  respect  to 
the  particular  transaction  occurring 
during  that  month,  and  his  or  her 
withdrawal  will  be  effective  for  the  next 
succeeding  distribution  following  the 
Reinvestment  Month. 

Applicant  represents  that  the 
Sponsors,  although  not  obligated  to  do 
so.  intend  to  offer  a  new  Debt  Series  of 
the  Applicant,  units  of  which  shall  be 
made  available  for  reinvestment,  at  or 
near  the  beginning  of  each  Reinvestment 
Month.  Applicant  states  said  new  Debt 
Series  will  differ  from  existing  Debt 
Series  only  with  respect  to  the 
composition  of  their  portfolios  and  their 
portfolio  derived  financial 
characteristics  (for  example,  yield  and 
public  offering  of  the  units).  It  states  that 
if  units  of  a  new  Debt  Series  are  not 
available  for  purchase  in  a 
Reinvestment  Month,  then  the  funds 
retained  by  the  Trustee  for  reinvestment 
will  be  used  to  purchase  units  of  Debt 
Series  which  permit  the  issuance  of 
units  in  reinvestment  denominations, 
such  units  having  been  previously  sold 
to  the  public  and  reacquired  by  the 
Sponsors  in  the  course  of  making  a 
market  for  such  units,  including  units  of 


Debt  Series  created  prior  to  the  dale  of 
this  application.  The  Sponsors 
anticipate  that  this  will  rarely  occur.  In 
cases  in  which  reinvestments  are  made 
through  this  secondary  market. 
Applicant  represents  that  the  units  so 
used  will  constitute  units  purchased  by 
the  Sponsors  as  market  makers  and  not 
unsold  units  remaining  from  an  original 
distribution  of  units;  the  Debt  Scries  of 
the  units  so  used  will  have  an 
anticipated  remaining  maturity  of  at 
least  ten  years;  the  units  so  used  will 
meet  investment  quality  criteria  at  least 
as  high  as  those  applicable  to  the  most 
recently  created  Debt  Series  of  the 
Applicant  and  will  only  include 
obligations  of  so-called  investment 
grade  security  rating,  that  is.  BBB  or 
better  if  rated  by  Standard  &  Poor's 
Corporation  or  Baa  or  better  if  rated  by 
Moody's  Investors  Service,  Inc ;  and  the 
Sponsors  will  at  that  time  be 
maintaining  a  secondary  market  in  the 
units  involved  so  that  the  Prospectus 
distributed  in  connection  therewith  will 
be  current.  To  the  extent  there  are  no 
units  available  for  purchase  in  a 
Reinvestment  Month,  funds 
accumulated  by  the  Trustee  for  the 
account  of  unit  holders  will  be 
distributed  to  them. 

Applicant  asserts  thai  the 
authorization  to  reinvest  distributions  in 
units  of  Debt  Series  of  the  Applicant 
given  to  the  Trustee  by  unit  holders 
participating  in  the  Reinvestment 
Program  will  not  extend  to  reinvestment 
in  a  Debt  Series  which  materially  differs 
from  previous  Debt  Series,  and  will  be 
treated  as  being  void  for  such  Debt 
Series.  The  Sponsors  anticipate  thai 
examples  of  Debt  Series  manifesting 
such  a  material  difference  would  include 
Debt  Series  containing  obligations  in 
their  portfolios  which  were  nol  at  the 
time  of  the  reinvesment  at  least  as  high 
as  the  minimum  rating  assigned  by 
either  standard  &  Poor's  Corporation  of 
Moody's  Investors  Service,  Inc.  to 
obligations  in  the  portfolio  of  the  most 
recently  created  Debt  Series  of  the 
Apphcant.  but  in  no  event  lower  than 
BBB  by  Standard  &  Poor's  Corporation 
or  Baa  by  Moody's  Investors  Service, 
Inc.  Deviations  in  bond  quality  (within 
the  Criteria  set  forth  in  prospectuses 
relating  to  Debt  Series  of  the  Applicant), 
diversification  or  yield  from  previous 
Debt  Series  will  normally  not  be  deemed 
by  Sponsors  to  be  sufficiently  material 
to  void  an  authorization  form  under  the 
Reinvestment  program.  Applicant  does 
not  assure  that  the  quality  and 
diversification  of  the  portifolio  or  the 
yield  of  any  future  Debt  Series  will  be 
similar  to  previous  Debt  Series. 
Descriptions  of  the  Reinvestment 
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Program  provided  to  unit  holders  will 
indicate  thiat  differences  in  portfolio 
quality,  diversification  or  yield  among 
Debt  Series  will  not  ordinarily  constitute 
a  sufficiently  material  differences  to 
disqualify  a  particular  Debt  Series  from 
serving  as  a  medium  for  reinvestment, 
and  will  disclose  that  a  participant  may 
acquire  an  intevest  through  the 
Reinvestment  Program  in  a  Debt  Series 
possessing  a  portfolio  of  securities 
containing  one  or  more  securities  with  a 
lower  rating  than  the  securities 
contained  in  the  portfolio  of  the  Debt 
Series  in  which  his  or  her  original 
investment  was  made. 

Applicant  states  that  after  a  unit 
holder  has  enrolled  in  the  Reinvestment 
Program,  the  Trustee  will  open  an 
account  for  him  or  her  and  will  send  to 
the  unit  holders  a  confirmation  of  the 
opening  of  the  account.  Thereafter, 
whenever  a  transaction  occurs  in  the 
account,  the  unit  holder  will  receive  a 
confirmation  statement  describing  the 
transaction.  Whenever  funds  in  the 
account  are  used  to  purchase  new  units. 
a  final  prospectus  relating  to  the  new 
units  will  be  mailed  with  the 
confirmation  statement  within  four 
business  days  following  the  fifteenth 
day  of  the  Reinvestment  Month,  or,  if 
such  fifteenth  day  is  not  a  business  day 
for  the  Trustee,  within  four  business 
days  following  the  first  business  day 
thereafter.  Accordingly  to  the 
application,  the  confirmation  statement 
will  indicate  that  such  units  have  been 
purchased  on  behalf  of  the  unit  holder, 
and  that  such  transaction  will  become 
final  unless  the  unit  holder  notifies  the 
Trustee  within  sixteen  days  from  the 
date  of  the  purchase  (which  date  shall 
be  indicated  in  the  confirmation 
statement)  that  he  or  she  does  not  want 
that  particular  purchase  made.  If  the 
Trustee  does  not  receive  such  notice 
within  sixteen  days  from  the  date  of  the 
purchase,  the  unit  holder  will  be  deemed 
to  have  accepted  the  purchase  as  of  the 
purchase  date  indicated  on  the 
confirmation  statement  at  the  price  in 
effect  on  such  date,  regardless  of 
subsequent  appreciation  or  depreciation 
in  the  price  of  such  units.  Applicant 
states  that  in  the  case  of  a  unit  holder 
who  rejects  the  purchase  of  units,  the 
purchase  is  rescinded  as  of  the  purchase 
date  indicated  on  the  confirmation 
statement,  all  funds  of  the  unit  holder 
paid  by  the  Trustee  on  behalf  of  the  unit 
holder  to  the  Sponsors  on  the  purchase 
date  for  the  purchase  of  such  units  will 
be  delivered  to  the  unit  holder,  and  the 
Sponsors  will  retain  the  ownership  of 
the  units.  Applicant  further  states  that 
after  a  purcahse  of  units  has  been 
rejected,  the  Sponsors  may  dispose  of 


such  units,  either  by  sale  to  the  public  or 
by  tender  to  the  Trustee  for  redemption, 
and  that  any  appreciation  or 
depreciation  in  the  price  of  such  units 
occurring  during  the  period  in  which 
they  are  owned  by  the  Sponsors 
(including  appreciation  or  depreciation 
occurring  after  the  units  are  purchased 
on  behalf  of  a  unit  holder  through  the 
operation  of  the  Reinvestment  Program 
and  before  such  purchase  is  rejected  by 
the  unit  holder)  will  accrue  exclusively 
to  the  Sponsors.  To  aid  a  participant 
who  might  desire  to  withdraw  from 
either  the  Reinvestment  Program  or  a 
particular  transaction,  a  Termination 
Form  wil  be  enclosed  with  each 
confirmation  statement  and  a  toll-free 
telephone  number  will  be  established 
for  the  use  of  participants  wishing  to 
notify  the  Trustee  of  such  withdrawal. 

The  application  indicates  that  unless 
a  withdrawing  participant  specifically 
indicates  in  his  or  her  Termination  Form 
(a)  that  he  or  she  wishes  to  withdraw 
from  the  Reinvestment  Program  only  for 
a  particular  distribution  or  (b)  that  he  or 
she  wishes  to  withdraw  for  less  than  all 
Debt  Series  of  the  Applicant  with 
respect  to  which  he  or  she  has  units 
enrolled  in  the  Reinvestment  Program, 
he  or  she  will  be  deemed  to  have 
withdrawn  completely  from  the 
Reinvestment  Program  in  all  respects. 
The  application  further  states  that 
whereas  a  sale  or  redemption  of  some  of 
the  units  of  ordinary  denomination 
enrolled  in  the  Reinvestment  Program  by 
a  participant  will  not  constitute  a 
withdrawl  from  the  Reinvestment 
Program  with  respect  to  the  remaining 
units  so  enrolled  by  such  participant,  a 
withdrawal  from  the  program  with 
respect  to,  or  redemption  or  sale  of,  any 
units  of  reinvestment  denomination  or 
fractional  units  of  reinvestment 
denomination  of  a  Debt  Series  will 
constitute  the  withdrawal  from  the 
Reinvestment  Program  of  all  other  units 
(other  than  units  of  ordinary 
denomination)  held  by  such  unit  holder 
in  such  Debt  Series  (but  not  of  any  other 
Debt  Series). 

Applicant  states  that  if  a  holder  of 
units  of  reinvestment  denomination  or 
fractional  units  of  reinvestment 
denomination  of  a  Debt  Series 
withdraws  from  the  Reinvestment 
Program  with  regard  to  distributions 
made  in  respect  of  such  units,  the 
Trustee  will  b  authorized  to  require  the 
redemption  of  such  withdrawn  units.  In 
addition,  the  application  provides  that  if 
the  Reinvestment  Program  is  terminated 
for  any  reason,  there  may  be  a 
mandatory  redemption  of  units  of 
reinvestment  denomination  and 


fractional  units  of  reinvestment 
denomination. 

Applicant  states  that  as  long  as  the 
Sponsors  are  offering  to  purchase  units 
of  reinvestment  denomination,  the 
Sponsors  will  purchase  reinvestment 
denomination  units  and  fractional  units 
of  such  series  required  by  the  Trustee  to 
be  redeemed  by  making  payment 
therefor  to  the  unit  holder,  which 
payment  shall  be  no  less  than  the 
amount  such  unit  holder  would  have 
received  from  the  redemption  of  such 
units  by  the  Trustee.  Applicant  further 
states  that  units  purchased  by  the 
Sponsors  in  this  manner  may  be 
tendered  to  the  Trustee  for  redemption, 
at  the  option  of  the  Sponsors,  provided 
that  the  Sponsors  shall  not  receive  for 
units  so  purchased  a  higher  price  than 
was  paid  for  them,  plus  accrued  interest. 

Applicant  states  that  for 
recordkeeping  and  other  administrative 
activities,  the  Trustee  will  charge  each 
reinvestment  account  a  quarterly  fee  of 
1.50%  of  the  amount  reinvested  in  such 
quarter,  up  to  a  maximum  fee  of  $3.00 
per  quarter.  Such  fee  shall  be  payable 
quarterly,  on  the  date  on  which 
reinvestments  occur,  and  will  be 
withheld  by  the  Trustee  from  the 
reinvestment  account.  The  fee  may  be 
increased  by  the  Trustee  without  the 
approval  of  participants  in  the 
Reinvestment  Program  by  amounts  not 
exceeding  proportional  increases  in 
consumer  prices  for  services  as 
measured  by  the  United  States 
Department  of  Labor's  Consumer  Price 
Index  entitled  "All  Services  Less  Rent," 
or,  if  such  Index  is  no  longer  published, 
in  a  similar  index  to  be  determined  by 
the  Trustee  and  the  Sponsors.  The 
Sponsors  have  been  advised  that  such 
provision  has  rarely  been  invoked. 
Applicant  asserts  that  this  fee  will  be 
the  only  charge  to  participants  in  the 
Reinvestment  Program. 

Applicant  states  that  the  Sponsors, 
although  not  obligated  to  do,  so,  intend 
to  maintain  markets  for  units  of 
reinvestment  denomination  by 
continuously  offering  to  purchase  such 
units  at  prices  basd  on  the  aggregate 
offering  price  of  the  obligations  in  the 
Debt  Series  portfolio,  plus  accrued 
interest.  The  Sponsors  may  reoffer  these 
units  to  participants  in  the  Reinvestment 
Program  in  the  situations  described 
above  and  in  the  application  where  no 
new  Debt  Series  of  the  Applicant  is 
available  for  reinvesments.  In  the  event 
that  the  Sponsors  do  not  maintain  a 
market  for  such  units,  the  application 
provides  that  a  unit  holder  desiring  to 
dispose  of  them  may  only  be  able  to  do 
so  by  tendering  such  units  to  the  Trustee 


for  redemption,  on  the  same  terms  as 
units  of  ordinary  denomination. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus,  and  if  such 
class  of  securities  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  securities  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  or  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act,  if  and  to  the  extent 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  vdth  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  the  sales  charges 
payable  by  purchasers  of  units  of  Debt 
Scries  of  the  Applicant  to  the  Sponsors 
is  intended  to  compensate  them  for 
expenses  incurred  and  efforts  made  in 
solicitating  sales  of  such  units.  The 
Applicant  notes  that  while  unit  holders 
of  Debt  Series  of  the  Applicant  will  be 
notified  of  the  availability  of  the 
Reinvestment  Program,  the  Sponsors 
will  not  conduct  a  sales  campaign  to 
solicit  such  participation.  Thus, 
Applicant  submits  that  if  units  of  the 
Applicant  are  sold  through  the 
Reinvestment  Program  with  a  sales  load, 
the  sponsors  will  receive  such  load 
without  having  provided  the  services 
which  justify  its  imposition.  The 
Applicant  believes  that  participants  in 
the  Reinvestment  Program,  rather  than 
the  Sponsors,  should  receive  the  benefit 
of  this  cost  sa\ing  of  the  elimination  of 
the  sales  load. 

Applicant  states  that  because  the 
Reinvestment  Program  will  generate 
additional  costs  on  the  part  of  the 
Trustee  relating  to  additional 
recordkeeping  and  other  administrative 
activities,  it  is  reasonable  that  these 
costs  are  paid  by  the  participants  by 
means  of  the  quarterly  fee  it  proposes  to 
charge. 

The  Applicant  believes  that  provision 
must  be  made  for  mandatory 
redemption  of  units  of  reinvestment 
denomination  and  fractional  units  of 


reinvestment  denomination  when  such 
units  are  withdrawn  from  the  Program 
or  if  the  Program  is  terminated,  in  order 
to  prevent  an  increase  in  the  expenses 
of  series  of  the  Applicant  resulting  from 
the  use  of  such  series  as  vehicles  for 
reinvestment.  Applicants  believe  that  if 
distributions  in  respect  of  such 
reinvestment  units  of  a  series,  which 
would  normally  be  reinvested  at  no  cost 
to  the  series,  are  instead  mailed  to  the 
holders  of  such  reinvestment  units  every 
month,  the  expenses  of  the  series  would 
increase. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  10,  1979  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
rpquest  thai  ho  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address{es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  pro\ided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegdti.'d  authority. 
George  A.  Fitzsimmoas, 

Secretary. 

|!  R  Dur  7»-:3132  Filed  '-24-79  8:45  ami 
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[Rel.  No.  10788;  811-2826] 

The  Dreman  Fund,  inc.;  Filing  of 
Application  Pursuant  to  Section  8(f)  of 
the  Act  for  an  Order  Declaring  That 
Company  Has  Ceased  To  Be  an 
Investment  Company 

Notice  is  hereby  given  that  the 
Dreman  Fund,  Inc.  ("Fund")  Suite  3704. 


30  Broad  Street,  New  York,  New  York 
10024,  and  open-end,  diversified 
managment  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  May  21, 1979,  pursuant  to 
Section  8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  the  Fund  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  File  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Fund  was  incorporated  in 
Maryland.  On  May  2, 1978,  the  Fund 
registered  under  the  Act  by  filing  its 
Notification  of  Registration  on  Form  N- 
8A,  and,  on  the  same  date,  it  filed  a 
Registration  Statement  under  the  Act  on 
form  N-8B-1.  On  may  5. 1978  it  filed  a 
Registration  Statement  under  the 
Securities  Act  of  1933  on  Form  S-5, 
which  became  effective  on  November 
16, 1978.  The  application  states  that  no 
public  offering  of  shares  was  made  but 
orders  to  purchase  shares  from  six 
shareholders  were  accepted  after  the 
effective  date  of  the  registration  under 
the  Securities  Act  of  1933.  The 
application  further  states  that  the  Fund 
presently  has  11  shareholders.  After  the 
Fund  received  orders  from  its 
shareholders  to  liquidate  their  shares, 
the  Board  of  Directors  adopted  a  Plan  of 
Liquidation  and  Dissolution  on  March  8, 
1979.  The  Fund's  securities  were 
liquidated  on  the  open  market  within 
one  week  thereafter,  and  on  April  11, 
1979,  the  security  holders  unanimously 
approved  the  Plan  of  Liquidation  and 
Dissolution. 

The  application  indicates  that  all 
funds  have  been  distributed  to  the 
Fund's  shareholders,  with  the  exception 
of  $1,069.01  withheld  to  cover  accounts 
payable  and  $7,300  withheld  to  cover  a 
contingent  liability  for  Federal  capital 
gains  taxes.  The  apphcation  states  that 
any  amount  remaining  after  the  actual 
liabilities  have  been  established  and 
paid  will  be  distributed  pro-rata  to  the 
shareholders.  The  application  further 
states  that  after  payment  to 
shareholders  of  any  assets  remaining 
aftrr  payment  of  all  liabilities,  the  Fund 
will  file  Articles  of  Dissolution  with  the 
appropriate  officials  in  Maryland. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 
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Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  13,  1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
theron.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address(es)  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Managment.  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FK  Doc  79-22933  Filed  7-24-79;  8:45  smj 
BHUng  Cod*  S010-01-M 


[Rel.  No.  10786;  812-4450] 

Kemper  Municipal  Bond  Fund,  Inc.  and 
Kemper  Financial  Services,  Inc.,  Filing 
of  Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  Granting 
Exemption  From  the  Provisions  of 
Section  22(d)  of  the  Act 

Notice  is  hereby  given  that  Kemper 
Municipal  Bond  Fund.  Inc.  ("Fund").  120 
South  La  Salle  Street.  Chicago.  Illinois 
60603,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  and  Kemper 
Financial  Services,  Inc.  ("Adviser"),  the 
Fund's  investment  adviser  and  principal 
underwriter  (hereinafter  the  Fund  and 
the  Adviser  are  collectively  referred  to 
as  "Applicants"),  filed  an  application  on 
March  7, 1979.  and  amendments  thereto 
on  May  17, 1979.  June  7, 1979,  and  July  2, 
1979.  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 


the  Act.  exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  the  sale  of  shares  of  the  Fund  at 
net  asset  value,  without  a  sales  charge, 
to  participants  in  a  reinvestment 
program  proposed  to  be  offered  to 
unitholders  of  Tax  Exempt  Income 
Trust.  Series  1  (and  subsequent  Series) 
("Trust"),  a  unit  investment  trust 
registered  under  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Fund  invests 
in  municipal  bonds,  and  that  its 
objective  is  to  provide  as  high  a  level  of 
current  interest  income  which  is  exempt 
from  federal  income  taxes  as  is 
consistent  with  preservation  of  capital. 
According  to  the  application,  municipal 
bonds  purchased  by  the  Fund  must  be 
rated  "A"  or  better  by  Standard  &  Poor's 
Corporation  or  Moody's  Investors 
Services.  Inc.  Applicants  further  state 
that  Tax  Exempt  Income  Trust,  Series  1, 
sponsored  by  Donaldson.  Lufkin  & 
Jenrette  Securities  Corporation 
("Sponsor"),  has  as  its  objectives  a  high 
level  of  tax  exempt  current  income  and 
the  preservation  of  capital,  and  invests 
in  a  diversified  fixed  portfolio  of  long- 
term  state,  municipal  and  public 
authority  debt  obligations  which  at  the 
time  of  deposit  in  the  Trust  have  an  "A" 
or  better  rating  from  Standard  &  Poor's 
Corporation  or  Moody's  Investors 
Services.  Inc.  Applicants  state  that  the 
Sponsor  intends  to  create  additional 
series  of  Tax  Exempt  Income  Trust,  each 
series  being  a  separate,  but  similar, 
trust. 

According  to  the  application,  shares 
of  the  Fund  are  offered  for  sale  to  the 
public  at  their  net  asset  value  next 
computed  after  an  order  is  received, 
plus  a  sales  charge  which  varies  from 
4.75%  (as  a  percentage  of  the  offering 
price)  on  purchases  of  less  than  $25,000. 
to  1.2%  on  purchases  of  $1,000,000  or 
more.  The  application  further  states  that 
shareholders  of  the  Fund  have  the 
option  of  investing  distributions 
respecting  their  Fund  shares  in 
additional  shares  of  the  Fund  at  net 
asset  value. 

Applicants  propose  to  permit 
unitholders  of  the  Trust  to  invest  their 
monthly  distributions  of  principal 
(including  capital  gains,  if  any)  or 
interest,  or  both,  in  shares  of  the  Fund 
without  a  sales  charge  and  without 
regard  to  minimum  investment 
requirements  ("Program").  The 
application  states  that  any  unitholder 
could  elect  to  participate  in  the  Program 
and  have  distributions  automatically 


invested  in  shares  of  the  Fund  by  filing  a 
notice  of  election  card  with  the  Program 
Agent.  Slate  Street  Bank  and  Trust 
Company  (in  the  case  of  Texas 
residents,  through  the  Sponsor).  The 
application  further  states  that:  (i)  the 
Program  Agent  will  mail  a  notice  of 
election  card  to  each  unitholder, 
accompanied  by  a  prospectus  describing 
the  Fund;  (ii)  the  Program  will  be 
disclosed  in  a  revision  or  supplement  to 
the  Fund's  current  registration 
statement;  and  (iii)  in  the  case  of  new 
purchasers  of  units  or  assignees  of  units, 
a  completed  notice  of  election  card  must 
be  received  by  the  Program  Agent  at 
least  ten  days  prior  to  the  record  day 
applicable  to  any  distribution  in  order 
for  such  election  to  be  in  effect  as  to 
such  distribution. 

Applicants  state  that  under  the 
Program  distributions  on  participants' 
units  will  be  automatically  received  by 
the  Program  Agent  who  will  forward 
such  distributions  to  the  Fund  for 
purchases  of  shares  of  the  Fund. 
Applicants  further  state  that, 
notwithstanding  a  unitholder's  election 
to  have  distributions  of  principal 
reinvested  in  the  Fund,  the  proceeds  of  a 
redemption  of  units  initiated  by  a 
unitholder  will  by  paid  directly  to  the 
unitholder.  The  proceeds  of  redemption, 
or  payment  at  maturity,  of  securities 
held  by  the  Trust  will  be  invested  in 
shares  of  the  Fund  in  the  case  of 
unitholders  who  have  elected  to  have 
distributions  of  principal  invested  in  the 
Fund.  According  to  the  application, 
participants  could  at  any  time  by 
notifying  the  Program  Agent  in  writing 
elect  to  terminate  their  participation  in 
the  Program  as  to:  (i)  all  Trust 
distributions;  (ii)  Trust  principal  and 
capital  gains  distributions;  or  (iii)  Trust 
interest  distributions.  Any  such  written 
notice  must  be  received  by  the  Program 
Agent  at  least  10  days  prior  to  the 
record  day  applicable  to  any 
distribution  in  order  for  such  election  to 
be  in  effect  as  to  such  distribution.  The 
application  further  states  that  a 
participant  could,  at  any  time,  elect  to 
redeem  his  Fund  shares  by  notifying  the 
Program  Agent  in  writing. 

Applicants  state  that:  (i)  a  notice  will 
be  mailed  to  each  unitholder  respecting 
distributions  on  his  units  setting  forth 
the  total  amount  of  each  such 
distribution  and  the  portions  thereof 
attributable  to  interest  and  principal;  (ii) 
distributions  to  be  invested  in  shares  of 
the  Fund  will  be  transferred  to  the 
Program  Agent  who  will  forward  such 
amounts,  immediately  upon  receipt,  to 
the  Fund  for  the  purchase  of  shares;  and 
(iii)  the  Program  Agent  will  mail 
confirmation  of  purchases  of  Fund 


shares  to  each  participant.  Applicants 
further  state  that  the  Program  Agent  has 
undertaken  to  forward  redemption 
requests  to  the  Fund  immediately  upon 
receipt. 

Applicants  submit  that  once  a 
unitholder  is  a  participant  in  the 
Program,  such  unitholder's  interest  in 
the  Fund  will  be  identical  to  that  of  any 
shareholder  of  the  Fund  and  such 
unitholder  will  be  a  shareholder  of 
record  of  the  Fund.  Applicants  further 
state  that  unitholders  participating  in 
the  Program  will  be  provided  with  an 
annual  updated  prospectus  of  the  Fund, 
and  that  such  unitholders  will  have  the 
option  of  reinvesting  Fund  distributions 
in  additional  shares  at  net  asset  value. 
Applicants  state  that  the  expense  of 
offering  the  Program  will  be  borne  by 
the  Adviser. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
to  or  through  a  principal  underwriter  for 
distribution  or  at  a  current  public 
offering  price  described  in  the 
prospectus,  and,  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person,  except  a  dealer, 
a  principal  underwriter  or  the  issuer, 
evcept  at  a  current  public  offering  price 
described  in  the  prospectus.  Applicants 
request  an  exemption  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  the  investment  of  distributions 
from  the  Trust  in  share  of  the  Fund  at 
net  asset  value  pursuant  to  the  Program. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
ciinditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
evtent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  submit  that  the  granting  of 
an  exemption  from  the  provisions  of 
Section  22(d),  of  the  Act  would  be 
consistent  with  the  public  interest  and 
with  the  purposes  of  Section  22(d)  of  the 
Act.  They  further  submit  that  such 
exemption  would  be  beneficial  to  both 
unitholders  and  Fund  shareholders. 
Applicants  assert  that  the  major  portion 
of  the  cost  of  selling  investment 


company  shares  is  incurred  in 
identifying  potential  investors  and 
ascertaining  their  investment  objectives. 
In  this  respect,  they  state  that  the 
unitholders  of  the  "Trust  have  already 
been  identified  as  seeking  tax  exempt 
income  from  a  diversified  portfolio  of 
securities  and  that  little  or  no  additional 
sales  cost  could  be  allocated  to  the 
purchase  of  Fund  shares  through  the 
Program.  Applicants  assert  that  such 
investors  should  receive  the  benefit  of 
these  reduced  sales  expenses  through 
reinvestment  at  net  asset  values  without 
the  payment  of  a  sales  charge. 
Applicants  further  assert  that  the  Fund 
will  benefit  from  the  proposed 
transactions  because:  (i)  the  investments 
in  the  Fund  through  the  Program  will 
produce  a  larger  asset  base  and  a  steady 
cash  flow  which  will  assist  meeting 
redemption  requests  without  liquidating 
portfolio  securities;  (ii)  to  the  extent  that 
the  Fund's  operating  expenses  do  not 
increase  in  direct  proportion  to 
increases  in  assets,  the  increased  asset 
base  resulting  from  the  Program  will 
reduce  the  costs  of  operations  on  a  per 
share  basis;  and  (iii)  the  Fund  and  its 
transfer  agent  have  agreed  that  the 
transfer  agency  fees  attributable  to 
participant's  accounts  in  the  Fund  will 
not  exceed,  as  a  percentage  of  assets, 
.the  fees  paid  by  the  Fund  on  its  other 
shareholder  accounts.  Applicants 
submit  that  the  Trust  also  will  benefit 
from  the  proposed  transaction  to  the 
extent  that  it  will  be  able  to  provide 
unitholders  with  the  opportunity  to 
invest  distributions  in  an  open-end 
investment  company  which  is  similar  to 
the  Trust. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  10,  1979.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 


an  order  disposing  of  the  application 
Will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc  79-22934  Filed  7-24-79,  8.45  dm| 
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(Release  No.  16040;  SR-PSE-79-8] 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

On  June  4, 1979,  the  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
clarify  the  timing  of  the  implementation 
of  an  options  trading  halt  in  the  event  of 
a  regulatory  halt  in  the  underlying 
security.  The  proposed  change  would 
amend  PSE  Rule  VI,  Section  37.  to 
provide  that  whenever  a  regulatory  halt 
takes  place  in  the  underlying  security  on 
an  exchange  where  more  than  50 
percent  of  the  total  volume  over  the  past 
six  months  has  been  traded,  trading  in 
the  options  class  also  will  be  halted. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15910,  June  11, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  34679.  June  15,  1979). 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  options  exchanges,  and.  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


UMI 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Sf^cretary. 

1F»  Doc  'g-ZiasS  Filed  7-24-79:  8:4S  am) 
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System  Fund,  Inc.,  et  al.;  Post- 
Effective  Amendment  Regarding 
Financing  Arrangements  Related  to 
the  Purchase  of  Fuel  by  a  Nonutility 
Subsidiary  for  Use  by  the  Operating 
Companies 

In  the  Mjtter  of  System  Fuels,  Inc.,  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  Ari(.ansas  Power  &  Light  Company, 
First  xNitional  Building,  Little  Rock,  Arkansas 
72203,  Louisiana  Power  &  Light  Company,  142 
Delaronde  Street.  New  Orleans,  Louisiana 
70174.  Mississippi  Power  &  Light  Company, 
Electric  Building,  Jackson,  Mississippi  39205, 
New  Orleans  Public  Service  Inc..  317  Baronne 
Street.  New  Orleans,  Louisiana  70112. 

Notice  is  hereby  given  that  Arl<ansas 
Power  &  Light  Company,  Louisiana 
Power  &  Light  Company,  Mississippi 
Power  &  Light  Company,  and  New 
Orleans  Public  Service  Inc.  (collectively 
referred  to  as  "Operating  Companies"), 
all  public  utility  subsidiary  companies  of 
Middle  South  Utilities,  Inc.  ("Middle 
South"),  a  registered  holding  company, 
together  with  System  Fuels,  Inc.  ("SFl"), 
a  jointly-owned  nonutility  subsidiary 
company  of  the  Operating  Companies, 
have  filed  a  post-effective  amendment  to 
their  declaration  in  this  proceeding 
pursuant  to  Sections  6(a),  7,  and  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  19,i5  ("Act")  and  Rules  45,  50(a)(2) 
and  50(a)(5)  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  30, 1976,  the 
Commission  approved  an  extension  of 
the  period  through  December  31, 1977, 
during  which  SFI  is  authorized  to  make 
borrowings  from  the  Operating 
Companies,  parent  companies  of  SFI.  to 
finance  its  fuel  supply  business.  (HCAR 
No.  19835).  In  that  proceeding,  SFI 
committed  itself  to  endeavor  to  obtain 
funds  from  external  sources  under 
arrangements  advantageous  to  SFI  and 
the  Middle  South  System,  in  lieu  of 
borrowings  from  ^he  Operating 
Companies,  to  meet  SFI's  expenditure 
requirements. 

By  order  dated  November  7, 1977. 
(HCAR  No.  20246),  the  Commission 
authorized  SFI  to  make  borrowings 


through  the  sale  of  bankers'  acceptances 
under  an  Acceptance  Facility  Line  of 
Credit  Agreement  ("Acceptance 
Agreement")  with  Citibank.  N.A.,  New 
York.  New  York  ("Bank")  to  finance  a 
portion  of  its  requisite  inventory  of  fuel 
oil  through  1978.  Pursuant  to  the 
Acceptance  Agreement,  SFI  could 
borrow  and  reborrow  through  November 
18, 1978,  up  to  a  maximum  aggregate 
amount  not  to  exceed  at  any  one  time 
outstanding  the  lesser  of  $25,000,000  or 
an  amount  equal  to  50  percent  of  the  fair 
market  value  of  SFI's  fuel  oil  inventory 
then  in  storage  at  specified  locations 
(the  "Acceptance  Base").  The  period 
during  which  SFI  could  effect  such 
borrowing  and  reborrowings  was 
extended  to  November  18,  1979  by  order 
dated  November  15, 1978.  As  of  May  31, 
1979,  SFI's  borrowings  from  the  bank 
under  the  Acceptance  Agreement 
aggregated  $25,000,000,  the  proceeds  of 
which  were  applied  by  SFI  toward  the 
purchase  of  oil  for  use,  as  fuel  by  the 
Middle  South  system.  At  that  date,  SFI's 
fuel  oil  inventory  was  7,200,000  bbls, 
with  an  estimated  market  value  of 
$131,700,000. 

To  assure  the  availability  to  the 
Operating  Companies  and  to  Arkansas- 
Missouri  Power  Company,  the  other 
operating  subsidiary  of  Middle  South,  of 
an  adequate  supply  of  fuel  oil  through 
1979,  SFI  presently  estimates  that  it  will 
be  necessary  to  maintain  an  inventory 
varying  between  5,800.000  and  7,800,000 
bbls,,  valued  at  as  much  as  $145,000,000. 
an  increase  of  $61,000,000  over  the 
amount  projected  earlier  for  the 
maximum  fuel  inventory  for  1979,  The 
maximum  value  of  SFI's  fuel  oil 
inventory  for  1980  is  estimated  to  be  at 
least  as  high  as  the  projected  1979 
maximum  value.  Requirements  may 
vary  because  of  seasonal  factors, 
availability  of  natural  gas  and  other 
changes  in  conditions.  To  finance  this 
increase,  authorization  is  being  sought 
in  this  filing  and  in  File  No.  70-5259  to 
amend  the  Acceptance  Agreement  and 
the  Loan  Agreement,  dated  December  8, 
1972,  as  amended,  among  SFI,  Middle 
South,  the  Operating  Companies  and 
Hibernia  National  Bank.  The 
Amendment  to  the  Acceptance 
Agreement  proposed  herein  would 
increase  the  aggregate  amount  at  any 
one  time  outstanding  which  SFI  may 
borrow  and  reborrow  under  the 
Acceptance  Agreement  to  the  lesser  of 
$50,000,000  or  an  amount  equal  to  60%  of 
the  fair  market  value  of  SFI's  fuel  oil 
inventory  in  storage  at  specified 
locations  (the  "New  Acceptance  Base"). 
The  proposed  amendment  would  also 
extend  the  term  of  the  Acceptance 
Agreement  to  June  30, 1981.  Proceeds 


from  borrowings  under  the  Acceptance 
Agreement  would  be  used  to  finance  a 
portion  of  SFI's  fuel  oil  inventory. 

Based  upon  the  prevailing  bid  rate  of 
9.85  percent  in  effect  as  of  June  28,  1979. 
for  90-day  commercial  drafts  or  bills 
ineligible  for  discount  with  Federal 
Reserve  Banks,  and  after  giving  effect  to 
the  Acceptance  Charge  under  the 
Acceptance  Agreement,  as  previously 
amended,  of  1.60  percent  per  annum 
payable  as  to  Drafts  of  SFI  accepted  and 
discounted  by  the  Bank.  SFI  estimates 
that  its  cost  of  money  in  respect  of  the 
proposed  borrowings  under  the 
Acceptance  Agreement,  as  previously 
amended  would  be  11.79  percent  per 
annum. 

Changes  to  reflect  the  proposed        ♦ 
increase  in  borrowings  under  the 
Acceptance  Agreement  and  the 
proposed  extension  of  its  terms  will  be 
made  in  the  Security  Agreement 
pursuant  to  which  SFI  has  granted  the 
Bank  a  security  interest  in  fuel  oil 
inventories  at  specified  locations  in 
Arkansas  and  Mississippi.  As  a  result  of 
the  proposed  changes  in  the  Acceptance 
Agreement  and  in  order  to  maintain  the 
security  interest  granted  by  SFI  to  the 
Bank  in  its  fuel  oil  inventory  at  specified 
locations  in  Louisiana,  SFI  will  enter 
into  an  amendment  to  the  Pledge  and  a 
Second  Chattel  Mortgage  and  will 
execute  and  deliver  in  pledge  to  the 
Bank  a  Second  Mortgage  Note  in  the 
principal  amount  of  $25,000,000  pursuant 
to  a  Second  Pledge  Agreement.  In  all 
other  respects  the  proposed  transactions 
remain  the  same. 

The  companies  request  exemption 
from  the  competitive  bidding 
requirements  of  Rule  50(b)  pursuant  to 
paragraph  (a)(5)  thereof  v/ith  respect  to 
the  reasonableness  of  any  fees, 
commissions  or  other  remuneration  to 
be  paid  in  connection  with  the  execution 
and  delivery  by  SFI  of  the  drafts  and 
consider  the  execution  and  delivery  to 
the  Bank  of  the  Second  Mortgage  Note 
exempt  from  the  requirements  of  Rule 
50(b)  pursuant  to  paragraph  (a)(2) 
thereof.  The  companies  propose  to  file 
the  requisite  certificates  of  notification 
under  Rule  24  covering  the  proposed 
transactions  on  a  quarterly  basis. 

The  fees  and  expenses  to  be  incurred 
in  conection  with  the  proposed 
transactions  are  to  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  13, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 


the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  a  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  a  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc.  79-22936  Filed  7-2*-79:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  10782;  812-4495] 

Lord  Abbett  Cash  Reserve  Fund,  Inc.; 
Application  for  Order  of  Exemption 

July  16,  1979. 

Notice  is  hereby  given  that  Lord 
Abbett  Cash  Reserve  Fund.  Inc. 
("Applicant").  63  Wall  Street.  New  York. 
New  York  10005.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  June  18. 1979,  and  an 
amendment  thereto  on  July  2, 1979.  for 
an  order  of  the  Commission,  pursuant  to 
Section  6{c)  of  the  Act.  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  the  purpose  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  a 


share  value  of  one  dollar.  Applicant 
represents  that  in  all  other  respects,  its 
portfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the 
Commission,  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31. 
1977)  ("IC-9786  ").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein^ 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  designed  as  an  investment 
vehicle  for  individuals,  institutions  and 
fiduciaries  with  temporary  cash 
balances  or  cash  reserves.  Applicant 
represents  that  its  investment  objective 
is  maximum  current  income  and 
preservation  of  capital  through 
investments  in  high-quality  short-term 
liquid  securities.  Applicant  states  that  in 
pursuit  of  its  objective,  it  will  invest 
exclusively  in  high-quality  money 
market  instruments  consisting  of  (i) 
obligations  issued  or  guaranteed  by  the 
U.S.  Government  or  any  agency  or 
instrumentality  thereof;  (ii)  obligations 
(including  certificates  of  deposit  and 
bankers'  acceptances)  of  U.S.  banks 
(including  foreign  branches)  and  savings 
and  loan  associations  which  at  the  date 
of  the  latest  public  reporting  had  total 
assets  in  excess  of  $1  billion  and  capital, 
surplus,  and  undivided  profits  in  excess 
of  $100  million;  (iii)  commercial  paper 
(such  as  short-term  unsecured 
promissory  notes  of  corporations  and 
variable  amount  master  demand  notes] 
which  at  the  date  of  investment  is  rated 
A-1  by  Standard  &  Poor's  Corporation 
or  Prime-1  by  Moody's  Investor 
Services,  Inc.,  or,  if  not  rated,  is  issued 
by  companies  having  outstanding  debt 
rated  AAA  or  AA  by  Standard  &  Poor's 
or  Aaa  or  Aa  by  Moody's;  (iv)  corporate 
debt  securities  (bonds  and  debentures) 
with  no  more  than  12  months  remaining 
to  maturity  at  date  of  settlement  and 
rated  AAA  or  AA  by  Standard  &  Poor's 
or  Aaa  or  Aa  by  Moody's;  (v)  short-term 
repurchase  agreements  with  member 
banks  of  the  Federal  Reserve  System, 
primary  dealers  in  U.S.  Government 
securities,  or  broker-dealers.  Applicant 
represents  that  such  agreements  will  be 
limited  to  transactions  with  financial 
institutions  believed  by  Applicant's 
investment  adviser  to  present  minimal 
credit  risks  and  will  be  collateralized  by 
underlying  money  market  instruments  in 
which  the  Applicant  may  otherwise 
invest  as  described  above.  Applicant 
states  that  repurchase  agreements 
entered  into  with  broker-dealers  will  be 
for  periods  not  to  exceed  thirty  days  and 
throughout  the  period  the  collateral  will 
have  a  value  at  least  equal  to  the 


amount  of  the  loan  (including  accrued 
interest). 

Applicant  represents  that  it  proposes 
to  (i)  utilize  the  mark-to-market  method 
of  valuing  its  portfolio  instrimiients 
having  remaining  maturities  in  excess  of 
60  days;  (ii)  utilize  the  amortized  cost 
valuation  technique  for  valuing  its 
portfolio  instruments  having  remaining 
maturities  of  60  days  or  less;  and  (iii) 
effect  sales,  redemptions  and 
repurchases  of  its  shares  at  prices 
calculated  to  the  nearest  one  cent  on  a 
share  having  a  nominal  value  of  $1.00. 
Applicant  further  states  that  it  will 
determine  its  net  asset  value  per  share 
for  purposes  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares  as  of  the  close  of  trading  on  each 
day  the  New  York  Stock  Exchange  is 
open  for  trading,  or  at  such  other  times 
as  may  be  determined  by  its  Board  of 
Directors  that  are  not  inconsistent  with 
the  requirements  of  the  Act  and  the 
rules  thereunder. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  (2) 
for  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
In  1C-S786  the  Commission  expressed  its 
view  that  it  is  inconsistent  with  Rule  2a- 
4  for  certain  money  market  funds  to 
"round  off  calculations  of  their  net 
asset  value  of  $1.00,  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  its  portfolio  valuation 
as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  sudi 
exemption  if  necessary  or  appropriate  in 
the  public  interest  and  consistent  %vith 
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the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  requests  an  exemption  to 
permit  it  to  maintain  its  net  asset  value 
at  $1.00  per  share  by  rounding  off  its 
calculation  of  net  asset  value  to  the 
nearest  cent.  Applicant  submits  that  the 
granting  of  such  exemption  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  states  that  it  believes 
that  potential  investors  in  its  shares  are 
not'concerned  with  the  theoretical 
differences  which  might  occur  between 
the  yield  achieved  through  "market" 
pricing  and  the  yield  computed  by  using 
the  "penny  rounding"  valuation  method 
described  herein.  Applicant  further 
believes  that  such  potential  investors 
are  vitally  concerned  that  the  net  asset 
value  of  their  shares  remain  stable  and 
that  the  daily  net  income  declared  on 
their  investment  not  exhibit  the 
volatility  which  can  often  occur  when 
changes  in  market  prices  cause  changes 
in  yield  on  a  daily  or  weekly  basis,  and 
that  they  would  forego  investing  in  a 
fund  which  did  not  meet  these 
requirements.  In  addition.  Applicant 
states  that  granting  of  the  relief 
requested  would  provide  its 
shareholders  the  convenience  of  being 
able  to  determine  the  value  of 
Applicant's  shares  simply  by  knowing 
the  number  of  shares  they  own,  and 
would  make  the  task  of  maintaining  an 
investment  record  easier. 

Applicant  asserts  that  computing  its 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar 
as  described  above  will  allow  it  to 
maintain  a  constant  net  asset  value  per 
share  under  usual  or  ordinary 
circumstances  and  thereby  permit  it  to 
serve  the  interests  and  requirements  of 
its  shareholders  notwithstanding  its  use 
of  the  mark-to-market  method,  as 
opposed  to  the  amortized  cost  method, 
of  valuing  its  portfolio  instruments 
having  remaining  maturities  in  excess  of 
60  days. 

Applicant  further  represents  that  its 
directors  have  determined  in  good  faith 
that  this  proposed  method  of  calculating 
the  net  asset  value  per  share  of 
Applicant  under  the  described 
circumstances  is  appropriate  and  in  the 
best  interest  of  its  shareholders. 

Finally,  Applicant  contends  that  a 
substantial  number  of  money  market 
funds  now  offer  the  public  a  steady 
Si. 00  price  for  their  shares  and  that 
experience  has  demonstrated  that  such 
funds  provide  a  useful  investment 
vehicle  for  the  investors  they  serve. 


Applicant  further  states  that  its  request 
for  exemption  may  be  conditioned  upon 
its  adherence  to  the  following: 

1.  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser,  will 
undertake — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  assure  to  the  extent  reasonably 
practicable,  taking  into  account  current 
market  conditions  affecting  Applicant's 
investment  objective,  that  the  price  per 
share  of  Applicant's  shares  as  computed 
for  purposes  of  sales,  repurchases  and 
redemptions,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  $1.00. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  Applicant  will  not  (i)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (ii)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  and 

3.  Applicant's  purchases  of  portfolio 
instruments,  including  securities 
underlying  repurchase  agreements,  will 
be  limited  to  those  classes  of  high- 
quality  instruments  designated 
hereinabove. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  10. 1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  requesf  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion- 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-22883  Filed  7-24-79:  8;4S  am] 
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[Release  No.  21 146;  70-6051  ] 

Middle  South  Utilities,  Inc..  and  Middle 
South  Energy,  Inc.;  Proposal  by 
Subsidiary  To  Issue  Common  Stock  to 
Parent 

July  17, 1979. 

In  the  matter  of  Middle  South  Utilities. 
Inc.,  225  Baronne  Street,  New  Orleans. 
Louisiana  70112;  Middle  South  Energy, 
Inc.,  225  Baronne  Street,  New  Orleans, 
Louisiana  70112. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"),  a 
registered  holding  company,  and  Middle 
South  Energy,  Inc.  ("MSEI"),  a  wholly 
owned  subsidiary  of  Middle  South,  have 
filed  a  post-effective  amendment  to  an 
application-declaration  previously  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a), 
7,  9(a),  10  and  12(f)  of  the  Act  and  Rule 
43  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
Statement  of  the  proposed  transaction. 

By  Commission  order  dated  December 
20, 1977  (HCAR  No.  20327),  MSEI  was 
authorized  to  issue  and  sell  to  Middle 
South,  and  Middle  South,  was 
authorized  to  purchase,  from  time  to 
time,  through  and  including  December 
31. 1978,  75,000  shares  of  MSEIs 
presently  authorized  but  unissued 
common  stock,  no  par  value  ( 'New 
Common  Stock"),  at  a  price  of  $1,000  per 
share  for  an  aggregate  cash  purchase 
price  of  $75,000,000. 

Sales  of  common  stock  aggregating 
53.000  shares  occurred  during  1978.  By 
Commission  order  dated  December  27. 
1978  (HCAR  No.  20849),  MSEI  was 
authorized  to  issue  and  sell  to  Middle 
South,  and  Middle  South  was  authorized 
to  purchase  (i)  from  time  to  time, 
through  and  including  Junce  30, 1979,  up 
to  10,000  shares  of  the  common  stock 
which  were  unsold  as  of  December  31. 
1978  ("Carryover  Shares"),  and  (ii)  from 
time  to  time,  through  and  including 
December  31. 1979.  up  to  75,000 
additional  shares  of  MSEI's  authorized 
but  unissued  common  stock,  no  par 
value  ("New  Common  Stock"). 

As  of  June  22, 1979  MSEI  had  sold  all 
of  the  Carryover  Shares  and  31,800 
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shares  of  the  New  Common  Stock  to 
Middle  South. 

It  is  now  stated  that,  based  upon 
MSEI's  revised  estimate  of  cash 
requirements  for  the  remainder  of  1979 
and  during  the  first  half  of  1980.  in 
addition  to  the  43,200  shares  of  the  New 
Common  Stock  which  were  unsold  as  of 
June  22, 1979,  it  may  be  necessary  for 
MSEI  to  issue  and  sell  to  Middle  South 
during  the  remainder  of  1979  and  during 
the  first  half  of  1980,  an  aggregate  of 
50,000  additional  shares  of  its  authorized 
but  unissued  common  stock,  no  par 
value  ("Additional  Shares"). 

MSEI  is  authorized  by  its  articles  of 
incorporation  to  issue  up  to  1,000,000 
shares  of  its  common  stock,  no  par 
value,  and  as  of  June  22, 1979,  MSEI  had 
issued  and  sold  an  aggregate  of  313,800 
shares  of  its  common  stock,  no  par  value 
to  Middle  South  for  an  aggregate  cash 
consideration  of  $313,800,000. 

MSEI  proposes  to  issue  and  sell  to 
Middle  South  up  to  such  50,000  shares  of 
Additional  Shares  from  time  to  time 
through  June  30. 1980,  at  a  price  of  $1,000 
per  share  for  an  aggregate  cash 
purchase  price  of  $50,000,000. 

Sales  of  the  Additional  Shares  will  be 
timed  to  coincide  with  MSEI's  cash 
needs  which  are  primarily  determined 
by  the  nature  and  pace  of  the 
construction  work  on  the  Grand  Gulf 
Project.  Each  such  sale  will  be  reported 
to  the  Commission  by  a  Certificate  filed 
pursuant  to  Rule  24. 

MSEI  will  apply  the  proceeds  of  sales 
of  Additional  Shares  to  costs  incurred 
by  it  in  the  construction  of  the  Grand 
Gulf  Project. 

To  the  extent  funds  are  required  from 
external  sources  to  acquire  the 
Additional  Shares,  Middle  South  will 
obtain  such  funds  through  the  issuance 
and  sale  of  its  unsecured  short-term 
promissory  notes  issued  under  a 
revolving  credit  agreement  dated  June 
29, 1978  with  a  group  of  banks  headed 
by  Manufacturers  Hanover  Trust 
Company,  New  York,  New  York,  as 
authorized  by  the  Commission's  order 
dated  June  15, 1978  (HCAR  No.  20593), 
or  through  extensions  thereof  or  such 
other  forms  of  financing  as  may  be 
approved  by  the  Commission. 

Sale  of  the  Carryover  Shares  and  the 
Additional  Shares  will  enable  MSEI  to 
continue  construction  of  the  Grand  Gulf 
Project  and  to  maintain  capitalization 
ratios  required  under  various 
agreements,  including  its  Restated  and 
Amended  Bank  Loan  Agreement  with  a 
group  of  lending  banks  and  its  Mortgage 
and  Deed  of  Trust  dated  June  15. 1977. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 


$5,000.  consisting  entirely  of  legal  fees.  It 
is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  10, 1979,  request  in  writing  that  a 
hearing  be  hold  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  qnder  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

fFR  Doc.  79-22882  Filed  7-24-79:  8:45  am| 
BILLING  COOC  8010-01-M 


[Release  No.  21145;  31-7711 

Scopar  International,  Inc^  Application 
for  Exemption  Pursuant  to  Section 
3(a)(5) 

July  17, 1979. 

Notice  is  hereby  given  that  Scopar 
International,  Inc.  ("Scopar"),  316 
Aragon  Avenue,  Coral  Gables,  Florida 
33134,  a  holding  company,  has  filed  an 
application  for  exemption  pursuant  to 
Section  3(a)(5)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"). 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  description  of  Scopar  and  its 
subsidiary  and  a  statement  as  to  the 


basis  upon  which  an  exemption  is 
requested. 

Scopar,  a  Delaware  corporation,  is 
engaged  through  its  wholly-owned 
subsidiary.  Empress  Electrica  Del 
Ecuador,  Inc.  ("Elmelec"),  a  Maine 
corporation,  in  the  generation, 
transmission  and  sale  of  electricity 
solely  in  the  Republic  of  Ecuador.  In 
1978,  Scopar  and  its  subsidiary  reported 
operating  income  of  $30,006,339  (5.47%  of 
which  represented  administrative, 
purchasing,  engineering  and  consulting 
services  rendered  to  Emelec  by  the 
parent  and  other  affiliated  companies! 
and  net  income  of  $3,300,323. 

Scopar's  principal  business  is  that  of  a 
holding  company  for  Emelec.  and  it  has 
no  other  subsidary  companies.  Neither 
Emelec  nor  Scopar  owns  or  operates 
any  facilities  used  for  the  generation, 
transmission,  or  distribution  of  electric 
energy  in  the  United  States.  Scopar's 
financial  statement  shows  that  it  is  not 
and  derives  no  material  part  of  its 
income,  directly  or  indirectly,  from  any 
one  or  more  subsidiary  companies 
which  are,  a  company  or  companies  any 
part  of  the  business  of  which  within  the 
United  States  is  that  of  a  public  utility 
company  within  the  meaning  of  the  Act 

Section  3(a)(5)  provides  that  the 
Commission  shall  exempt  a  holding 
company  and  its  subsidiaries  if 

"such  holding  company  is  not,  and  derives  no 
material  part  of  its  income,  directly  or 
Indirectly,  from  any  one  or  more  subsidiary 
companies  which  are,  a  company  or 
companies  the  principal  business  of  which 
witKiii  the  United  States  is  that  of  a  public- 
utility  company." 

Scopar  states  that,  on  the  basis  of  the 
facts  stated  in  its  application  and 
summarized  herein,  it  is  entitled  to  an 
exemption  under  Section  3(a)(5).  Section 
3(a)  provides  that  the  Commission  shall 
grant  an  application  for  exemption 
"unless  and  except  insofar  as  it  finds  the 
exemption  detrimental  to  the  public 
interest  or  the  interest  of  investors  and 
consumers  *  *  *." 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  10. 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  be 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
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attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  in 
the  manner  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act  or  the 
Commission  may  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  notice  of  the  date 
of  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Due   79-22881  Filed  7-24-79:  8-45  am) 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Extension  of  Comment  Period  on 
Proposed  Change  of  A.I.D.  Policy 
Regarding  Nationality  Eligibility  for 
A.I.D.-Financed  Contracts  for  Services 

By  notice  dated  June  14. 1979. 
published  in  the  Federal  Register  June 
21.  1979.  Vol.  44,  No.  121.  page  36283. 
A.I.D.  requested  public  comment  on  a 
proposed  change  in  its  nationality  policy 
governing  the  eligibility  of  suppliers  of 
services  under  A.I.D.  financing.  The 
deadline  for  comments  was  July  20. 
1979. 

A.I.D.  has  been  requested  by  several 
U.S.  firms  and  an  association  of 
construction  industry  firms  to  extend  the 
deadline,  in  particular  in  order  to  permit 
consideration  of  the  matter  at  the 
association's  annual  meeting. 
Accordingly,  the  deadline  for  comments 
is  extended  to  August  20, 1979. 

Comments  should  be  addressed  to 
John  F.  Owens,  Deputy  Assistant 
Administrator,  Bureau  for  Program  and 
Management  Services,  Room  5893. 
Department  of  State,  Agency  for 
International  Development,  Washington. 
D.C.  20523.  For  further  information 
contact  Frank  Calkins,  (703)  235-9107. 

Dated:  July  16, 1979. 

lohn  F.  Owens, 

Acting  Assistant  Administrator.  Bureau  for 
Program  and  Management  Services. 
|FR  Doc  79-22922  Filed  7-24-79:  845  ami 
BILLINO  CODE  4710-02-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Form  990,  Return  of  Organization 
Exempt  From  Income  Tax;  Adoption  of 
Proposed  Revision 

Correction 

In  PR  Doc.  79-22008.  appearing  at 
page  41600  of  the  Federal  Register  for 

Tuesday,  July  17. 1979,  portions  of  Form 
990,  Return  of  Organization  Exempt  from 
Income  Tax  was  printed  incorrectly. 
Form  990  is  repirnted  correctly  below. 

BILLING  COO£  1505-01-*! 
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990 


form 

Oepertment  of  the  Treasury 

Inlernil  Revenue  Service 


Return  of  Organization  Exempt  from  Income  Tax 

Under  section  501(c)  (except  private  founda- 
tion), 501(e)  or  (f)  of  the  Internal  Revenue  Code 


79 


For  the  calendar  year  1979,  or  fiscal  year  beginning 


.  1979,  and  ending 


19 


Use 
IRS 
label. 
Other- 
wise, 
please 
print 
or  type. 


Name  of  organization 


Address  (number  and  street) 


City  or  town,  State,  and  ZIP  coda 


D  Checl*  applicable  box — Exempt  DnUer  section  ^ 

E  Is  this  a  group  return  (see  instruction  K)  fi 
Is  this  a  separate  return  filed  by  a  grgup  a 


NOTE:   [J  Check  here  if  gross  teceiptsnia 
[    [  Check  here  If  gross  receipts  ^ 
in  Parts  III  and  V  (see  mstrucf 


A  Employer  identification  ■amber  (sec  Instructions) 


B  If    exemption    application    is    pending 
check  here ► 


.C  If  addressed  changed  check  here  , 


sert  number),  \J  501(e)  OR  Ll  501(f). 


n  No 
Yes     □  No 


If  "Yes"  to  either,  give  four  digit  group  exemption 
number  (GEN)  ► 


uyXolVnOffe  thJti  )40|D9D  (see  instruction  T)  and  do  not  complele  the  rest  si  this  return  (see  instruction  C). 
firtoialV liorJk tflBn  JIO.OOO  iind  line  12  is  J25,0(X)  or  less.  Con^ltf*  fjirts-t,' fl,  IV,  end  VI  ^nd  ooljr  the  shaded  items 
p)  {(/nfi  i2Vr7i(-.  i^an  t^SjCiQ  you  must  complete  the  tntlft.fetflrn''"    .'     '      ■ ' 


All  section  SOI  (c)(3)  organizations  must  also  e»mi 


chedule  A  (Form  990)  and  attach  it  to  this  return, 


c  c 

a  n 


m 


Analysis  of  Revenue,  Expenses  and  Fund  Balances 


Th*»«  columns  »n  strictly 
optional — see  tnstructions 


13  Fundraising  (from  line  40(B))  .... 

14  Program  services  (from  line  40(C))  .     . 

15  Management  and  general  (from  line  40(D)) 

16  Total  expenses  (add  lines  13  through  15)  . 


1  Contributions,  gifts,  grants  and  similar  amounts  received: 

(a)  Directly  from  the  public 

(b)  Through  professional  fundraisers  .... 

(c)  As  allotments  from  fundraising  organizations 

(d)  As  government  grants 

(e)  Other 

(0    Total  (add  lines  1(a)  through  1(e))  (attach  schedjte — see  instructions) 

2  Membership  dues  and  assessments 

3  Interest     

4  Dividends 

5  (a)  Gross  rents 

(b)  Miniis:  Rental  expenses  .     .     . 

(c)  Net  rental  income 

6  Royalties 

7  (a)  Gross  amount  received  from  sale  of  assets  other 

than  inventory 

(b)  Minus:  Cost  or  other  t^asis  and  sales  expenses  . 

(c)  Net  gain/loss  (attach  schedule) 

8  Special  fundraising  events  and  activities 

Type  of  event Receipts Expenses 


(a)  Total  receipts 

(b)  Total  expenses 

(c)  Net  income  (line  8(a)  minus  line  8(b)) 
9  (a)  Gross  sales  minus  returns  and  allowances  . 

(b)  Minus:  Cost  of  goods  sold  (attach  schedule) 

(c)  Gross    profit    (loss) 

10  Program  service  revenue  (from  Part  I!,  line  (f)) 

11  Other  revenue  (from  Part  II,  line  (g))  .     .     . 

12  Total  revenue  (add  lines  1(f),  2,  3,  4.  5(c),  6,  7i:).  8(c).  9(c),  10  and  11)  . 


17  Excess  (deficit)  for  the  year  (subtract  line  16  from  line  12)  .     .     . 

18  Fund  balances  or  net  worth,  beginning  of  year  (from  line  65(A))  . 

19  Other  chances  in  fund  balances  or  net  worth  (attach  explanation)  . 

20  Fund  balances  or  net  worth,  er>d  of  year  (add  lines  17.  18  and  19)  . 
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Font!  990  (1979J 


Pace  2 


Program  Service  Revenue  and  Other  Revenue 


(»  - 

(b)  

(c) 

(«•  - 

(•)  

(f)  Totat  program  service  revenue  (Enter  here  and  on  line  10) 

(g)  Tota<  other  revenue  (Enter  here  and  on  line  11) 


Allocation  of  Expenses  by  Function 


Note: 


Do  not  include  amounts  r| 
5(b),  7(b).  8(b)  or  9i 


i 


21 

22 
23 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3S 
36 
37 


Contributions, 

■mouftts  awarded 

Benefits  disbursed 

Compensation    of 

trustees    .     .     . 

Other  salaries  and  wages  .... 

Pension  plan  contributions  .     .     . 

Other  empHoyee  benefits  .... 

Payroll  taxes 

Fees  for  fundraising 

Other  professional  services  .     .     . 

Interest     

Occupancy 

Rental  and  maintenance  of  equipment 

Printing  and  postage 

Telephone 

SupfMtes    .......a* 

Travel 

Other  expenses  (itemize): 


Proaram  salvios 


OHwrt 


$25,000  or  less  you  should  complete  only  the  Hrw  items  for 
),  Part  III.  If  line  12  is  more  than  $25,000  yoM  must  oom- 
B),  (C),  and  (D). 


directors    and 


SS  Total  expenses  before  depreciation  (add  lines 
21  through  37) 

39  Depreciation,  depletion,  etc 

40  Grand  total  (add  lines  38  and  39).  Enter  here 
awd  on  Knes  13  through  15 


(0)  FOndraising 


(C)  Program 
servicas 


(D)  ManasBment 


■JBMk'M  List  of  Officers,  Directors  and  Trustees  (See  Instructions) 

UO  Nama  and  address 

(B)  Title  and 

tima  d«voted 

to  position 

(C)  Compensation 

(D)  Contributions  to 

employee 

benefit  plant 

(E)  Expense  accoant 
and  other 
•ttomrances 

, 
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Form  990  (1979) 


Page    3 


Balance  Sheet 


Assets 

41  Cash: 

(a)  Savings  and  interest-bearing  accounts  .     . 

(b)  Other      

42  Accounts    receivable  ^ minus  allowance  for  doubtful  accqii 

43  (a)  Notes  receivable  (attach  schedule)  ^ minus  allowance  for  doutitbffvaJ 

(b)  Loans  to  officers,  directors  and  trustees  (attach  schedule 

44  Inventories 

45  Government  obligations: 

(a)  U.S.  and  instrumentalities 

(b)  State  and  its  subdlvu 

46  Investments  in  nongovernij 

47  Investments  in  corporate 

48  Mortgage  loans  (numl)er  of  lpdo>H^// "- ) 

49  Other  investments  (attach 

50  Depreciable  (depletable)  assets  (attach  schedule): 

(a)  Beginning  assets  ► minus  accumulated  depreciation  ►. 

(b)  Ending  assets  ► minus  accumulated  depreciation  ►. 

51  Land    

52  Other  assets  (attach  schedule) 


B3  Total  assets 


Liabilities 

54  Accounts  payable 

55  Contributions,  gifts,  grants,  etc..  payable 

56  Bonds  and  notes  payable  (attach  schedule) 

57  Mortgages    payable 

58  Loans  from  officers,  directors  and  trustees  (attach  schedule) 

59  Other  liabilities  (attach  schedule) 


(A)  Beginning  of 
tax  year 


''^/,y,/,w///.. 


60  Total  liabilities 


Fund  Balances  and  Net  Worth 

Note:  Vou  must  complete  this  section  of  f^e  b.3/ance  sheet  b.fsed  on  th^  method  of 
accounting  you  normally  use.  Please  check  either  "Fund  Accounting"  or  "All  Others" 
and    provide    the    information    requested    under    the    method    you    have    checked. 


Fund  Accounting 

Check   here ►  D 

61  Current  funds: 

(a)  Unrestricted 

(b)  Restricted 

62  Land,  buildings  and  equipment     .... 

63  Endowment  and  similar  funds .     .     .     .     . 

64  Other 


65  Total  fund  balances 


All  Others 


Check  here 


►  D 


Capital  stock  or  trust  principal  .... 

Paid-in  or  capital  surplus 

fietained  earnings  or  accumu'ated  income 


Total  net  worth 


66  Total  liabilities  and  fund  balances/net  worth 


(B)   End  of 
tax  year 


263-248-1 
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form  »90  (1979) 


Pai*  4 


Statements  Regarding  Certain  Activities 


67  Describe  each  significant  program  service  activity  and  indicate  the  expenses  paid  or  incurred: 


(a) 
(b> 
(c) 
(d) 


68  Have  you  engaged  In  any  activities  not  previously  reported  to  the  Int 
If  "Yes,"  attach  a  detailed  description  of  such  activities 

69  Have  any  changes  not  previously  reported  to  the  I 

documents? 

If  "Yes,"  attach  a  copy  of  the  changes. 

70  (a)  Did  you  have  unrelated,jMrtTne»^g\»s\  xQgtjig  of 

(b)  Have  you  filed  a  tax  n 

(c)  If  you  have  gross  sales 

Tn990-T. 


Expwwes 


Service?  , 


made  in  your  organizing  or  governing 


during  the  year  covered  by  this  return?  ..... 

nization  Business  Income  Tax  Return,  for  this  year?  .     ,     ,     . 

activities  not  reported  on  Form  990-T,  attach  a  statement  explaining 


your  reason  for  not  repor 

71  Was  there  a  liquidation,  dissolVjpiiftermination,  or  substantial  contraction  during  the  year  (see  instructions)? 
If  "Yes,  attach  a  schedule  of  the  dispositions  for  the  year  showing  type  of  assets  disposed  of,  the  dates  disposed,  the  cost 
or  othei  basis,  the  fair  market  value  on  dates  of  disposition  and  the  names  and  addresses  of  the  recipients  of  the  assets 
distributed. 

72  Are  you  related  (other  than  by  association  with  a  statewide  or  nationwide  organization)  through  common  membership,  gov- 
erning bodies,  trustees,  officers,  etc..  to  any  other  exempt  or  nonexempt  organization  (see  Instructions)? 

If  "Yes."  enter  the  name  of  organization  ^ 

:...  and  check  whether  it  is  Q]  exempt 'OR  [J  nonexempt. 

73  (a)   Enter  amount  expended,  if  any,  directly  or  indirectly  for  section  527(e)(2)  political  purposes  .     .    | 


(b)  Did  you  file  Form  112&-P0L,  U.S.  Income  Tax  Return  of  Certain  Political  Organizations,  for  this  year? 

74  Did  your  organization  receive  donated  services  or  the  use  of  facilities  or  equipment  at  no  charge  or  at  substantially  less 

than  fair  rental  value? 

If  "Yes,"  you  may,  if  you  choose,  indicate  the  value  of  such  services  or  usage  here.  Do  not  include  this 
amount  elsewhere  on  this  return ^ 

The  following  statements  should  be  completed  ONLY  by  the  organizations  indicated. 

75  Section  501(c)(5)  or  (6)  organizations. — Did  you  expend  any  amounts  in  connection  with  any  attempt  to  influence  the 
general  public,  or  segments  thereof,  with  respect  to  legislative  matters  or  referendums  (see  Instructions  and  section  1.162- 

20(c)  of  the  Income  Tax  Regs.)? 

If  "Yes,"  enter  the  total  amount  expended  for  this  purpose 

76  Section  501  (c)(7)  organizations. — Enter  amount  of: 

(a)  Initiation  fees  and  capital  contributions  Included  on  line  12 

(b)  (sTOSS  receipts  from  general  public  from  use  of  club  facilities  included  in  line  12  (see  instructions) 

(c)  Does  your  governing  instrument  or  any  written  policy  statement  provide  for  discrimination  against  any  person  because 
of  race,  color  or  religion? 

77  Section  501(c)(12)  organizations. — Enter: 

(a)  The  total  amount  of  gross  income  received  from  members  or  shareholders 

(b)  The  total  amount  of  gross  income  received  from  other  sources  (do  not  net  amounts  due  or  paid 
to  other  sources  against  amounts  due  or  received  from  them) 

78  Public  interest  law  firms. — Attach  Information  required  by  specific  instruction  for  line  78. 

79  The  books  are  in  care  of  ► Telephone  No.  ► 
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Office  of  the  Secretary 

Certain  Fresh  Winter  Vegetables  From 
Mexico;  Termination  of  Antidumping 
Investigation 

agency:  U.S.  Treasury  Department. 

ACTION:  Termination  of  antidumping 
investigation. 

summary:  This  notice  is  to  advise  the 
public  that  the  antidumping 
investigation  concerning  certain  fresh 
winter  vegetables  from  Mexico  is  being 
terminated.  The  termination  is  based  on 
the  withdrawal  of  the  original 
antidumping  petition,  as  detailed  in  the 
body  of  this  notice  and  appendices 
hereto. 

EFFECTIVE  DATE:  July  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  F.  Potts,  Assistant  Director,  Office 
of  Tariff  Affairs,  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
Avenue.  NW.  Washington,  D.C.  20220, 
telephone  (202-566-2951). 
SUPPLEMENTARY  INFORMATION:  On 

September  12, 1978,  a  petition  in  proper 
form  was  received  pursuant  to  §§  153.26 
and  153.27.  Customs  Regulations  (19 
CFR  153.26,  153.27),  from  counsel  on 
behalf  of  the  Southwest  Florida  Winter 
Vegetable  Growers  Association,  the 
Palm  Beach-Broward  Farmers 
Committee  for  Legislative  Action,  Inc., 
and  the  South  Florida  Tomato  and 
Vegetable  Growers,  Inc..  alleging  that 
certain  fresh  winter  vegetables  from 
Mexico  are  being,  or  are  likly  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidimiping  Act,  1921, 
as  amended  (19  U.S.C.  160  etseq.) 
[referred  to  in  this  notice  as  the  "Act"). 
On  the  basis  of  this  information  and 
subsequent  preliminary  investigation  by 
the  Customs  Service,  an  "Antidumping 
Proceeding  Notice"  was  published  in  the 
Federal  Register  of  October  19, 1978  (43 
FR  48755).  On  April  30, 1979.  a  notice  of 
"Extension  of  Antidumping 
Investigatory  Period"  was  published  (44 
FR  25283). 

For  purposes  of  this  notice,  the  term 
"certain  fresh  winter  vegetables"  means 
fresh  cucumbers,  eggplant,  peppers, 
squash,  and  tomatoes  (except  cherry 
tomatoes),  the  product  of  Mexico, 
provided  for  in  items  135.90  through 
135.92,  136.20  through  136.22, 137.10. 
137.50,  and  137.60  through  137.63. 
respectively,  of  the  Tariff  Schedules  of 
the  United  States,  and  meeting  the 
United  States  Department  of  Agriculture 
minimum  standards  for  grades  as  set  out 
in  7  CFR  51.2220  through  51.2239.  51.2190 
through  51.2207.  51.3270  through  51.3280. 
51.4030  through  51.4062  and  51.1855 


through  51.1877,  respectively.  This 
investigation  concerns  only  fresh 
vegetables  shipped  during  the  winter 
vegetable  season,  meaning  shipments  of 
the  subject  merchandise  made  during 
the  period  November  1  in  any  year  to 
the  last  day  of  the  following  April 
inclusive. 

Counsel  for  petitioners  submitted  a 
letter  dated  July  18, 1979,  indicating  that 
in  order  to  facilitate  negotiations 
between  the  Governments  of  Mexico 
and  the  United  States  to  seek  a  just  and 
equitable  solution  to  problems  existing 
in  the  winter  vegetable  market 
petitioners  would  withdraw  their 
petition  if  the  Treasury  agreed  with 
certain  understandings  concerning 
petitioners'  right  to  refile  their  petition 
and  the  time  in  which  Treasury  would 
process  any  investigation  initiated  upon 
such  refiling.  On  July  18. 1979,  the 
Treasury  Department  confirmed  these 
understandings  in  a  letter  and  on  July 
19,  1979,  counsel  for  petitioners 
submitted  a  letter  formally  withdrawing 
the  petition.  These  letters  are 
reproduced  as  appendices  to  this  notice. 

Accordingly,  1  hereby  conclude  that 
based  upon  the  withdrawal  of  the 
antidumping  petition,  it  is  appropriate  to 
terminate  this  investigation.  This 
termination  is  without  prejudice  to  the 
filing  of  a  subsequent  antidumping 
petition  concerning  the  same  products. 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

July  19, 1979. 

Van  Ness,  Feldman  &  Sutcliffe, 

Washmgton.  D.C,  July  18,  1979. 

Re:  Certain  Fresh  Winter  Vegetables  from 
Mexico. 

Robert  H.  Mundheim,  Esq., 
General  Counsel.  Department  of  the 
Treasury,  Room  3000,  15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

Dpar  Mr.  Mundheim:  On  September  12, 
1978,  three  Florida  winter  vegetable  grower 
organizations,  the  Palm  Beach-Broward 
Farmers  Committee  for  Legislative  Action 
Inc.,  the  Southwest  Florida  Winter  Vegetable 
Growers  Association  and  the  South  Florida 
Tomato  and  Vegetable  Association.  Inc. 
(hereinafter  Petitioners)  filed  an  antidumping 
petition  with  respect  to  certain  fresh  winter 
vegetables  imported  from  Mexico.  On 
October  19, 1978,  an  Antidumping  Proceeding 
Notice  was  published  and  an  intense 
investigation  commenced.  The  Department  of 
the  Treasury's  tentative  determination,  which 
could  result  in  an  affirmative  finding  and  a 
withholding  of  appraisement,  is  now  required 
to  be  made  by  July  19, 1979,  since  the 
Department  of  the  Treasury  has  exhausted  all 
statutory  extensions. 

On  July  16  and  17, 1979,  the  Petitioners  and 
their  representatives  met  with  officials  of  the 
Department  of  State  and  the  Office  of  the 
Special  Trade  Representative.  We  were 


informed  that  the  Government  of  Mexico  had 
agreed  to  enter  into  negotiations  on  an 
expedited  basis  to  seek  a  just  and  equitable 
solution  to  problems  existing  in  the  winter 
vegetable  market.  While  realizing  that  we  are 
literally  hours  away  from  an  objective 
tentative  determination  as  to  whether 
Mexican  winter  vegplables  are  being  sold  in 
this  country  at  less  than  fair  value,  the 
Petitioners  do  not  want  to  act  as  an 
impediment  to  an  acceptable  negotiated 
solution  to  this  long  standing  problem. 
Accordingly,  to  facilitate  such  negotiations, 
the  Petitioners  will  agree  to  immediately 
withdraw  their  Antidumping  Petition  if  the 
Department  of  the  Treasury  accepts  and 
expressly  acknowledges  each  of  the 
following  conditions: 

1.  The  withdrawal  of  the  petition  is  without 
prejudice.  The  Treasury  files  pertaining  to 
this  petition  will  be  retained  for  at  least  five 
years  from  the  date  on  which  the  petition  is 
withdrawn.  The  petitioners  may  refile  the 
withdrawn  petition  within  90  days  of 
withdrawal  and  the  Department  of  the 
Treasury  will  accept  the  resubmitted  petition, 
without  condition,  as  fulfilling  all 
requirements  under  the  statute  and 
regulations  for  immedi.itely  initiating  an 
antidumping  investigjition. 

2.  Should  the  withdrawn  petition  be  refiled 
within  90  days  of  withdrawal,  the 
Department  of  the  Treasury  will  issue  its 
tentative  determination  within  7  days  of  such 
filing  and  a  final  determination  as 
expeditiously  as  possible. 

3.  Should  the  withdrawn  petition  be  refiled 
within  90  days  of  withdrawal  the  Treasury 
determinations  will  be  based  on  the  relevant 
information  in  the  retained  files  and  the 
accumulated  expertise  and  extensive 
statistical  data  obtained  in  the  development 
of  that  information:  specifically,  the  Treasury 
determinations  will  involve  a  determination 
as  to  whether  there  were  sales  at  less  than 
fair  value  during  the  1977-78  winter  vegetable 
growing  season  as  defined  in  the  withdrawn 
petition. 

Any  subsequent  filing  after  90  days  of  the 
date  of  withdrawal  of  the  petition  will  be 
processed  expeditiously  using,  among  other 
things,  the  relevant  information  in  the 
retained  files  and  the  accumulated  expertise 
attained  in  the  development  of  that 
information. 

Upon  receipt  of  your  acceptance  and 
acknowledgement  of  the  above  four  points, 
the  Petitioners  promptly  will  provide  you 
with  a  letter  confirming  the  withdrawal  of 
their  petition. 

Sincerely, 
Howard  J.  Feldman. 

The  General  Counsel  of  the  Treasury, 
Washington,  D.C.  July  18.  1979. 

Howard  J.  Feldman,  Esq., 
Van  Ness,  Feldman  &  Sutcliffe,  1220 19th 
Street  NW..  Washington,  D.C. 
Dear  Mr.  Feldman:  Thanlc  you  for  your 
letter  of  July  18,  in  which  you  agree  to 
withdraw  the  antidumping  petition  relating  to 
certain  fresh  winter  vegetables  from  Mexico, 
if  we  accept  certain  conditions. 
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Those  conditions  are  acceptable,  and  we 
will  terminate  the  investigation  as  soon  as  we 
have  your  forma!  withdrawal. 

Sincerely, 
Robert  H.  Mundheim. 
Van  Ness.  Feldman  &  Sufcliffe, 
Washington,  D.C..  July  19.  1979. 
Re:  Certain  Fresh  Winter  Vegetables  from 

Mexico. 
Robert  H.  Mundheim,  Esq., 
General  Counsel.  Department  of  the 
Treasury.  Room  3000.  15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 
Dear  Mr.  Mundheim:  Thank  you  for  your 
letter  of  July  18.  1979.  in  which  you  confirm 
the  understandings  set  forth  in  our  letter  of 
)u!y  18, 1979.  This  constitutes  formal 
notification  by  the  Palm  Beach-Broward 
Farmers  Committee  for  Legislative  Action 
Inc..  the  Southwest  Florida  Winter  Vegetable 
Growers  Association  and  the  South  Florida 
Tomato  and  Vegetable  Association,  Inc.,  that 
they  are  withdrawing  their  anti-dumping 
petition  concerning  certain  fresh  winter 
vegetables  from  Mexico. 

Sincerely. 
Howard  J.  Feldman. 

|KR  Doc  79-22950  Filed  7-24-79:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  No.  112] 
Assignment  of  Hearings 

July  19.  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  143496  (Suh-l),  United  Coach  Companies 
of  Tidewater.  Inc..  now  being  assigned  for 
hearing  on  September  10,  1979  (1  week),  at 
Norfolk.  VA,  location  of  hearing  room  will 
be  designated  later. 

MC  51146  (Sub-664F).  Schneider  Transport, 
Inc  .  now  assigned  for  hearing  on  July  26, 
1979.  at  Chicago.  IL.  and  will  be  held  in 
Room  2502.  Everett  McKinley  Dirksen 
Bklg  .  219  S.  Dearborn  St. 

MC  115331  (Sub-469F).  Truck  Transport, 
Incorporated,  now  assigned  for  hearing  on 
[uly  30. 1979.  at  Chicago.  IL,  and  will  be 
held  in  Room  349,  Everett  McKinley 
Dirksen  Bldg..  219  S.  Dearborn  St. 


MC  133655  (Sub-128F),  Trans-National  Truck. 
Inc.,  at  Chicago,  IL,  is  now  assigned  for 
hearing  July  26, 1979,  is  canceled  transfered 
to  Modified  Procedures. 

MC  145102  (Sub-12F),  Freymiller  Trucking. 
Inc.,  now  being  assigned  for  hearing  on 
October  30, 1979,  (1  day),  at  Los  Angeles. 
CA,  in  a  hearing  room  to  be  designated 
later. 

MC  14138  {Sub-8F),  Heavy  Transport.  Inc.. 
now  being  assigned  for  hearing  on  October 
31,  1979,  {3  days],  at  Los  Angeles,  CA,  in  a 
hearing  room  to  be  designated  later. 

MC  107515  (Sub-1205F).  Refrigerated 
Transport  Co.,  Inc.,  pow  being  assigned  for 
hearing  on  November  5, 1979,  (1  week),  at 
Los  Angeles,  CA,  in  a  hearing  room  to  be 
designated  later. 

MC  134906  (Sub-1,  2,  3,  4,  5,  6,  and  7),  Cape 
Air  Freight,  now  assigned  for  hearing  on 
August  1, 1979,  at  Louisville,  KY,  and 
continued  to  August  6, 1979,  at  Chicago,  IL, 
is  postponed  to  October  10, 1979  (3  days), 
at  Louisville,  KY,  and  continued  to  October 
15, 1979  (until  complete),  at  Chicago,  IL  in 
a  hearing  room  to  be  designated  later. 

MC  111231  (Sub-67M1),  Jones  Truck  Lines. 
Inc..  now  being  assigned  for  hearing  on 
October  30,  1979,  (9  days),  at  Birmingham. 
AL,  in  a  hearing  room  to  be  designated 
later. 

MC-C-7287.  Aaacon  Auto  Transport,  Inc.. 
investigation  and  revocation  of  certificateg. 
now  assigned  for  hearing  on  July  23, 1979. 
(6  weeks),  at  New  York,  NY,  is  canceled 
and  reassigned  to  July  24, 1979  (4  days),  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC,  and 
continued  to  July  30, 1979  (5  weeks),  in 
Room  F-2220,  Federal  Building.  26  Federal 
Plaza,  New  York,  NY. 

MC  82492  (Sub-220F).  Michigan  &  Nebraska 
Transit  Co.,  Inc.,  at  Chicago,  IL  now 
assigned  for  hearing  October  15, 1979,  is 
canceled  transfered  to  Modified  Procedure. 

Agatha  L.  Mergenovich, 

Secretory. 

(FR  Doc.  79-22898  Filed  7-24-79;  8:48  am] 
BILLING  CODE  7035-01-M 


[Notice  No.  135] 

Motor  Carrier  Temporary  Authority 
Applications 

July  19,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 


made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  pro'testanfs 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

By  the  Commission. 
Agatha  L  Mergenovich. 
Secretary. 

Motor  Carriers  of  Property 

MC  47583  (Sub-83TA),  filed  February 
12. 1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.S.  Hulls,  P.O.  Box  225. 
Lawrence.  KS  66044.  Mineral  wool 
insulation  (fibre  glass)  (except  in  bulk), 
from  the  facilities  of  CertainTeed 
Corporation,  located  at  or  near 
Mountaintop.  PA,  to  points  in  LA  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  CertainTeed  Corporation, 
P.O.  Box  860.  Valley  Forge,  PA  19482. 
Send  protests  to:  Vernon  V.  Coble,  DS, 
ICC.  600  Federal  Bldg..  911  Walnut 
Street.  Kansas  City,  MO  64106. 

MC  47583  (Sub-85TA),  filed  March  2, 
1979,  and  published  in  the  Federal 
Register  issue  of  April  3, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  TOLLIE  FREIGHTWAYS, 
INC.,  1020  Sunshine  Road,  Kansas  City, 
KS  66115.  Representative:  D.  S.  Hults. 
P.O.  Box  225.  Lawrence.  KS  66044.  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealt  in  by  Fort  Howard  Paper 
Company,  a  manufacturer  of  Sanitary 
Paper  Products  (except  commodities  in 
bulk),  between  the  facilities  of  Fort 
Howard  Paper  Company,  located  at  or 


near  Green  Bay,  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  AZ. 
CA,  CO.  DC,  GA,  IL.  IN,  lA,  KS,  KY,  LA, 
MA,  MD,  MI,  MN,  MO.  MS.  NO,  ND,  NE. 
NJ.  NV.  NY,  OH,  OK,  OR,  PA,  SC,  SD. 
TN,  TX.  UT.  VA.  WA,  WV.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  For 
Howard  Paper  Co.,  P.O.  Box  130. 1919  S. 
Broadway.  Green  Bay,  WI  54305.  Send 
protests  to:  Vernon  V.  Coble.  DS,  ICC, 
600  Federal  Bldg.,  911  Wabiut  St., 
Kansas  City.  MO  64106.  The  purpose  of 
this  republication  is  to  completely  show 
the  territorial  description  which  was 
previously  omitted. 

MC  146222  (Sub-2TA).  filed  March  2, 
1979.  and  published  in  Uie  Federal 
Register  issue  of  April  3. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  ILCO  TRUCKING,  INC.,  P.O. 
Box  57087.  Birmingham,  AL  35209. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road,  NE,  5th  Floor,  Lenox 
Towers  South,  Atlanta.  GA  30326. 
Contract,  irregular;  pipe,  fittings, 
hydrants,  valves,  iron  and  steel  products 
and  parts  and  accessories  for 
aforementioned  items  (except 
commodities  in  bulk  from  the  facifities 
of  American  Cast  Iron  Pipe  Company 
located  at  or  near  Birmingham,  AL  to 
points  in  the  U.S.  in  or  east  of  the 
western  boundaries  of  MT,  WY,  CO  and 
NM,  under  a  continuing  contract  or 
contracts  with  American  Cast  Iron  Pipe 
Company,  for  180  days.  Supporting 
6hipper(s):  American  Cast  Iron  Pipe  Co., 
P.O.  Box  2727,  Birmingham.  AL  35202. 
Send  protests  to:  Mabel  E.  Holston,  TA. 
ICC,  Rm  1616,  2121  Building. 
Birmingham,  AL  35203.  The  purpose  of 
this  republication  is  to  reflect  the  proper 
commodity  description. 

MC  146062  (Sub-ITA),  filed  February 
16. 1979.  Applicant:  J.  C.  HAULING  CO.. 
6233  Gravois  Ave..  St.  Louis.  MO  63116. 
Representative:  Harold  L  Fults,  P.O. 
Box  12.  Millstadt.  IL  62260.  Crushed 
dolomite,  in  bulk  in  dump  vehicles,  from 
the  facilities  of  Valley  Mineral  Products 
Corp.,  at  or  near  Bonne  Terre,  MO,  to 
the  facilities  of  Granite  City  Steel,  at 
Granite  City.  II.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Valley  Mineral 
Products  Corp..  915  Olive  St.,  St.  Louis, 
MO  63101;  Granite  City  Steel.  20th  and 
State  Streets.  Granite  City,  IL  62040. 
Send  protests  to:  Peter  E.  Binder,  OIC. 


ICC.  Rm,  1465,  210  N.  12th  St.,  St.  Louis, 
MO  63101. 

(FR  Doc.  79-22897  Filed  7-24-79;  g:4S  am] 
BILUNQ  CODE  703S-01-II 


[Notice  No.  120] 

Motor  Carrier  Temporary  Authority 
Applications 

July  3. 1979. 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinenance  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1334  (Sub-28TA).  filed  June  20, 
1979.  Applicant:  RITEWAY 
TRANSPORT,  INC.,  2131  W.  Roosevelt 
St.,  Phoenix.  AZ  85009.  Representative: 
James  Kimbro  (same  address  as 
applicant).  Fire  resistant  products, 
sealers,  insulation  materials  and 
cements,  polystyrene  products,  and 
materials  and  equipment  used  in  the 


manufacture  and  application  of  the 
foregoing  commodities,  from  Orange 
County.  CA  to  points  in  AZ,  CO.  ID. 
WA.  NV.  UT.  NM,  OR  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  United 
States  Mineral  Products  Co.,  1485  S, 
Main  St..  Orange,  CA  92668.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg..  230  N.  Isl 
Ave..  Phoenix,  AZ  85025. 

MC  8515  (Sub-18TA),  filed  June  6. 
1979.  Applicant:  TOBLER  TRANSFER. 
INC.,  Junction  Interstate  80  and  Illinois 
89.  Spring  Valley,  IL  61362. 
Representative:  Leonard  Kofkin.  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
Chemicals  and  oxidizing  materials 
(except  in  bulk)  from  LaSalle.  IL  to 
points  in  the  states  of  PA,  NC,  SC.  KY. 
OH.  NY.  KS  and  MN  for  180  days.  An 
underlying  ETA  vv-as  granted  for  90 
days.  Supporting  shipper{s):  Carus 
Chemical  Company,  1500  Eighth  Street. 
LaSalle,  IL  61301.  Send  protests  to: 
Aruiie  Booker,  TA,  219  South  Dearborn 
Street.  Room  1386,  Chicago.  IL  60604. 

MC  8544  (Sub-37TA).  filed  June  20. 
1979.  Applicant:  GALVESTON  TRUCK 
LINE  CORPORATION.  7415  Wingate. 
Houston,  TX  77011.  Representative:  Joe 
G.  Fender,  711  Louisiana,  Suite  1150, 
Houston.  TX  77002.  Garden  and  water 
hose  and  hose  fittings  from  Stillwater. 
OK  to  Farmers  Branch.  TX  for  180  days. 
Supporting  shipper(s):  Swan  Hose 
Division.  Amerace  Corp..  P.O.  Box  509. 
Worthington.  OH  43085.  Send  protests 
to:  John  F.  Mensing.  DS.  ICC,  515  Rusk 
Ave.  #8610.  Houston.  TX  77002. 

MC  40025  (Sub-8TA),  filed  June  14, 
1979.  Applicant:  DUST  MOTOR 
SERVICE.  INC..  129th  St.  &  Dickey  Rd.. 
East  Chicago,  IN  46312.  Representative: 
Donald  W.  Smith,  Suite  945-9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Iron  and  steel  articles,  from  the 
facilities  of  Jones  &  Laughhn  Steel  Corp.. 
Western  Division,  at  points  in  the 
Chicago  Commercial  Zone  located  in  IN, 
to  points  in  IL  on  and  north  of  U.S.  Hwy 
36  and  points  in  Christian  County,  IL  for 
180  days.  An  ETA  has  been  granted  for 
90  days.  Supporting  shipper(s):  Jones  & 
Laughlin  Steel  Corp.  Western  Division. 
3001  Dickey  Rd..  E.  Chicago.  IN.  Send 
protests  to:  Dave  Hunt.  T/A.  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  IL 
60604. 

MC  52465  (Sub-47TA).  filed  June  22. 
1979,  Applicant:  RICE  TRUCK  UNES. 
P.O.  box  2644,  Great  Falls,  MT  59403. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567.  Great  Falls.  MT  59403.  Used 
bricks  from  points  in  Cascade  County, 
MT  to  points  in  King,  Pierce,  Snohomish 
and  Kitsap  Counties,  WA.  for  180  days. 
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An  underlyinj;  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Thomas  R.  Jensen.  Box  165.  Clarkston. 
UT  84305.  Send  protests  to:  Paul  J. 
Labane.  DS.  ICC.  2602  First  Avenue 
North.  Billings.  MT  59101. 

MC  75835  (Sub-IOTA).  filed  June  19. 
1979.  Applicant:  EDGAR  W.  ROOT. 
INC..  17  Hillside  Road.  Westfield. 
Massachusetts  01085.  Representative: 
James  M.  Bums.  1383  Main  Street, 
Springfield.  MA  01103.  Such 
merchandise  as  is  dealt  in  by  retail 
department  stores  and  catalog  order 
houses  and  related  advertising  material, 
(1)  between  the  facilities  of  Sears. 
Roebuck  and  Company  located  at 
Newington.  CT.  and  points  in  Hampden. 
Hampshire.  Berkshire  and  Franklin 
Counties.  MA:  and  (2)  between  the 
facilities  of  Sears,  Roebuck  and 
Company  located  at  Holyoke.  MA,  and 
points  in  Litchfield,  Hartford  and 
Tolland  Counties,  CT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sears.  Roebuck 
and  Company.  555  E.  Lancaster  Avenue. 
St.  Davids.  PA  19087.  Send  protests  to: 
David  M.  Miller,  DS.  ICC.  436  Dwight 
Street.  Springfield.  MA  01103. 

MC  94265  (Sub-307TA).  filed  June  11. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  LNC.  P.O.  Box  305.  Route  460 
West.  Windsor.  VA  23487. 
Representative:  John  J.  Capo.  P.O.  Box 
720434.  Atlanta.  Ga  30342.  Foodstuffs 
(except  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration,  (1)  From 
plantsite  and  storage  facilities  utilized 
by  Vlasic  Foods.  Inc..  at  or  near 
Millsboro.  DE  to  the  states  of  WV.  VA, 
NC.  SC.  and  KY.  (2)  From  plantsite  and 
storage  facilities  utilized  by  Vlasic 
Foods.  Inc..  at  or  near  Greenville.  MS  to 
the  states  of  AL,  GA  and  FL.  (3)  From 
plantsite  and  storage  facilities  utilized 
by  Vlasic  Foods.  Inc.  at  or  near 
Memphis.  Imlay  City,  and  Bridgeport.  MI 
to  the  plantsite  and  storage  facilities 
utilized  by  Vlasic  Foods.  Inc.  at  or  near 
Greenville.  MS.  (4]  From  plantsite  and 
storage  facilities  utilized  by  Vlasic 
Foods.  Inc.  at  or  near  Memphis.  Imlay 
City,  and  Bridgeport.  MI  to  plantsite  and 
storage  facilities  utilized  by  Vlasic 
Foods.  Inc.  at  or  near  Millsboro.  DE,  for 
180  days.  Supporting  8hipper(8):  Vlasic 
Foods.  Inc..  33200  W.  14  Mile  Rd..  W. 
Bloomfield.  MI  48033.  Send  protests  tg: 
ICC.  Fed.  Res.  Bldg.  101  N.  7th  St,  rm. 
620.  Philadelphia.  PA  19106. 

MC  107295  (Sub-926TA),  filed  June  13. 
1979.  Applicant:  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146.  Farmer  City.  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Iron  and  steel 
articles,  ex-barge  from  Madison.  IN.  to 


destinations  in  the  states  of  IL,  IN.  and 
MI  for  180  days.  An  ETA  has  been 
granted  for  90  days.  Supporting 
8hipper(s):  Wheeling-Pittsburgh  Steel 
Corp..  P.O.  Box  118.  Pittsburgh.  PA 
15230.  Send  protests  to:  Dave  Hunt.  T/A, 
219  S.  Dearborn  St.,  Room  1386.  Chicago. 
IL  60604. 

MC  107815  (Sub-llTA).  filed  June  18, 
1979.  Applicant:  IOWA  COACHES. 
INCORPORATED.  1180  E.  Roosevelt 
Ext.  Dubuque,  lA  52001.  Representative: 
Steven  C.  Schoenebaum.  1200  Register  & 
Tribun*e  Bldg.  Des  Moines.  lA  50309. 
Passengers  and  their  baggage,  in  the 
same  vehicle  as  passengers,  in  special 
operations,  in  round  trip,  sighteeing,  and 
pleasure  tours,  beginning  and  ending  at 
Dubuque.  lA  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI)  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  VFW 
Auxiliary  No.  9663.  660  W.  Third. 
Dubuque,  lA;  Dubuque  Packer  Pals,  471 
Locust  St..  Dubuque,  lA;  Christine 
Zimmer.  201  W.  17th.  Dubuque.  lA.  Send 
protest  to:  Herbert  W.  Allen.  DS,  ICC 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  110325  (Sub-105TA).  filed  May  19. 
1979.  Applicant:  TRANSCON  UNES. 
P.O.  Box  92220.  Los  Angeles.  CA  90009. 
Representative:  Wentworth  E.  Griffin. 
Esq..  Midland  Building.  1221  Baltimore 
Avenue.  Kansas  City.  MO  64105. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Salt  Lake  City,  UT 
and  Ogden,  UT.  serving  no  intermediate 
points,  and  serving  the  termini  for 
purposes  of  joinder  only,  over  U.S.  Hwy 
89  (also  over  Interstate  Hwry  15)  to 
Ogden  and  return  over  the  same  route, 
for  180  days.  Note:  Applicant  proposes 
to  tack  the  authority  sought  here  with  its 
authority  in  MC-110325  arid  Subs 
thereto.  Supporting  shipper(s):  None. 
Applicant  states  the  authority  sought  is 
to  establish  a  fueling  and  equipment 
station  between  two  alternate  routes 
with  no  new  service  points.  Send  protest 
to:  Irene  Carlos.  T/A.  I.C.C.  P.O.  Box 
1551.  Los  Angeles.  CA  90053. 

MC  113024  (Sub-162TA).  filed  June  8. 
1979.  Applicant:  ARUNGTON  J. 
WILLIAMS.  INC..  1398  S.  DuPont  Hwy.. 
Smyrna,  DE  19977.  Representative: 
Samuel  W.  Eamshaw,  833  Washington 
Bldg..  Washington.  DC  20005.  Contract 
carrier,  irregular  routes,  steel  wire,  from 
Mt.  Joy,  PA  to  Olney.  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Electric 
Hose  &  Rubber  Co.,  PO.  Box  910. 
Wilmington.  DE  19899.  Send  protest  to: 


I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Room  620,  Philadelphia,  PA  19106. 

MC  114274  (Sub-67TA),  filed  June  12. 
1979.  Applicant:  VITAUS  TRUCK 
LINES.  INC..  137  N.E.  48th  St.  Place.  Des 
Moines.  lA  50306.  Representative:  John 
Duncan  Varda.  121  S.  Pinckney  St.. 
Madison.  WI  53703.  Paper  and  paper 
products  (except  in  bulk)  and  products 
(except  in  bulk)  produced  or  distributed 
by  manufacturers  and  converters  of 
paper  and  paper  products,  from  the 
facilities  of  Nekoosa  Papers.  Inc..  in 
Little  River  Country.  AR.  to  points  in  CT, 
DE.  LA.  IL,  IN,  MA.  MD.  MI.  MN,  NE. 
NH.  NJ.  NY.  OH.  PA.  RI.  VA  and  WI  for 
180  days.  Supporting  shipper(s): 
Nekoosa  Papers.  Inc.,  100  Wisconsin 
River  Dr..  Port  Edwards,  WI  54469.  Send 
protest  to:  Herbert  W.  Allen  DS,  ICC  518 
Federal  Bldg..  Des  Moines.  lA  50309. 

MC  116474  (Sub-65TA),  filed  June  20. 
1979.  Applicant:  LEAVITTS  FREIGHT 
SERVICE.  INC..  3855  Marcola  Road. 
Springfield.  OR  97477.  Representative: 
David  C.  White.  Esq..  2400  S.  W.  Fourth 
Avenue  (503-22&-6491),  Portland.  OR 
97201.  Contract,  Irregular  in  the 
transportation  of  laminated  wood 
products,  prefabricated  wooden  timbers, 
trusses  and  beams  from  the  facilities  of 
Duco-Lam,  Inc.,  at  Swisshome.  OR,  to 
points  in  MT  and  WA,  under  contract 
with  Duco-Lam.  Inc..  for  180  days. 
Supporting  shipper(s):  Duco-Lam.  Inc., 
P.O.  Box  297.  Drain.  OR  97435.  Send 
protest  to:  A.  E.  Odoms.  DS  ICC.  114 
Pioneer  Courthouse.  555  S.  W.  Yamhill 
St.,  Portland.  Oregon. 

MC  117324  (Sub-8TA).  filed  June  21. 
1979.  Applicant:  FORT  DODGE 
TRANSPORTATION  CO..  East  Highway 
20.  Fort  Dodge.  lA  50501.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines.  LA  50309.  Passengers  and 
their  baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  Polk 
County.  lA.  and  extending  to  points  in 
the  US  (except  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hawkeye  Tours. 
Inc.,  8459  Hickman  Rd..  Des  Moines,  lA 
50322.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  119765  (Sub-83TA).  filed  June  22. 
1979.  Applicant:  EIGHT  WAY  XPRESS. 
INC..  5402  So.  27th  St..  Omaha.  NE 
68107.  Representative:  Arlyn  L. 
Westergren.  Suite  106.  7101  Mercy  Rd., 
Omaha.  NE  68106.  Such  merchandise  as 
is  dealt  in  by  chain  grocery  stores,  from 
the  facilities  of  A.  E.  Staley 
Manufacturing  Company  at  Chicago.  IL 
and  its  commercial  zone  to  points  in  lA. 
IN.  KY.  MI.  NE.  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper(s):  A.  E.  Staley 
Manufacturing  Company,  2222 
Kensington  Court,  Oak  Brook.  IL  60520. 
Send  protests  to:  Carroll  Russell,  ICC, 
Suite  620. 110  No.  14th  St.,  Omaha,  NE 
68102. 

MC  123744  (Sub-57TA).  filed  June  15, 
1979.  Applicant:  BUTLER  TRUCKING 
COMPANY.  P.O.  Box  88,  Woodland.  PA 
16881.  Representative:  E.  Steward  Butler. 
P.O.  Box  88.  Woodland.  PA  16881. 
Refractories,  from  Wellsville,  OH  to 
points  in  PA.  MD  and  NY.  for  180  days. 
An  underlying  ETA  seeks  authority  for 
90  days.  Supporting  shipper(s):  Swank 
Refractories  Company,  400  Rouser  Road. 
Coraopolis.  PA  15108.  Send  protests  to: 
J.  J.  England.  D/S,  I.C.C.  2111  Federal 
Building,  Pittsburgh,  PA  15222. 

MC  123805  (Sub-14TA).  filed  June  20, 
1979.  Applicant:  LOMAX  TRUCKING 
SERVICE.  INC..  Rural  Route  No.  1. 
Hannibal.  MO  63401.  Representative: 
Thomas  P.  Rose.  Jefferson  Bldg., 
Jefferson  City.  MO  65101.  Crushed 
bauxite,  in  bulk,  in  dump  vehicles,  from 
points  in  Audrian.  Montgomery  and  Pike 
Counties,  MO  to  Chicago  Heights.  IL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  C. 
E.  Refractories.  P.O.  Box  88,  Vandalia. 
MO.  Send  protests  to:  Vernon  V.  Coble, 
D/S,  I.C.C.  600  Federal  Bldg..  911 
Walnut  Street,  Kansas  City,  MO  64106. 

MC  125254  (Sub-62TA).  filed  June  12. 
1979.  Applicant:  MORGAN  TRUCKING 
CO.,  P.O.  Box  714,  Muscatine,  lA  52761. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309. 
Frozen  foodstuffs,  between  Indianapolis. 
IN.  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  lA.  KS.  MN.  MO.  NE,  ND. 
OH.  SD,  and  WI,  for  180  days.  Restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Monument 
Distribution  Warehouse,  Inc., 
Indianapolis,  IN.  Supporting  shipper(8): 
Monument  Distribution  Warehouse.  Inc.. 
3320  S.  Arlington  Ave..  Indianapolis.  IN 
46203.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC.  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  126555  (Sub-67TA).  filed  June  20. 
1979.  Applicant:  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  3000. 
Rapid  City,  SD  57709.  Representative: 
Barry  C.  Burnette  (same  address  as 
applicant's).  Cement  from  Rapid  City, 
SD  to  points  in  CO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Ramport 
Materials  Co.,  Jet.  Hwy.  95  &  58.  Golden, 
CO  80401.  Send  protests  to:  J.  L. 
Hammond.  DS,  ICC,  Room  455.  Federal 
Bldg..  Pierre.  SD  57501. 

MC  126045  {Sub-29TA).  filed  June  18, 
1979.  Applicant:  ALTER  TRUCKING 


AND  TERMINAL  CORPORATION.  P.O. 
Box  3122,  Davenport,  lA  52808. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501.  Tractors 
(except  truck  tractors]  agricultural 
machinery  and  implements, 
attachments  and  parts  and  accessories 
for  the  above  described  commodities, 
from  the  plantsite  and  warehouse 
facilities  of  Duetz  Corp.  located  at  or 
near  Davenport.  lA.  to  points  in  IL.  lA, 
KS.  MN,  MO,  NE,  SD  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Duetz 
Corp.,  P.O.  Box  3687.  Davenport.  lA 
52808.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  128205  (Sub-B5TA),  filed  June  8. 
1979.  Applicant:  BULKMATIC 
TRANSPORT  CO..  12000  South  Doty 
Avenue,  Chicago,  IL  60628. 
Representative:  Arnold  Burke,  180  North 
La  Salle  Street,  Chicago,  IL  60601.  Corn 
sugar  and  corn  starch  in  bulk,  from 
Arco,  IL  to  MI.  OH.  IN,  WI,  NY,  CO,  KY. 
VA.  MO.  lA.  PA.  and  WV  for  180  days. 
Supporting  shipper(s):  CPC 
International.  Inc..  International  Plaza. 
Englewood  Cliffs,  NJ  07632.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street,  Room  1386.  Chicago,  ft 
60604. 

MC  133384  (Sub-3TA),  filed  June  18. 
1979.  Applicant:  BARBERTON  RECON 
CENTER,  INC..  5075  Wooster  Road. 
Barberton.  OH  44203.  Representative:  E. 
H.  van  Dueson.  P.O.  Box  97,  220  West 
Bridge  St..  Dublin.  OH  43017.  Used 
automobiles  and  trucks  in  secondary 
movements,  in  truckaway  service,  from 
the  facilities  of  the  Ford  Motor  Co.,  at  or 
near  Dearborn,  MI.  to  Chicago,  IL. 
Kansas  City,  MO,  Springfield,  MO. 
Mason  City.  lA,  Nashville.  TN. 
Columbus,  OH,  Darlington,  SC, 
Minneapolis,  MN,  and  Albany,  NY  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ford  Motor  Company,  Detroit.  MI  48243. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  .N.  7th  St.,  Rm.  620, 
Philadelphia.  PA  19106. 

MC  134574  (Sub-30TA),  filed  June  20. 
1979.  Applicant:  FIGOL  DISTRIBUTORS 
LIMITED.  P.O.  Box  6298.  Station  "C  ", 
Edmonton.  AB.  Canada  T5B  4K6. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567.  Great  Falls,  MT  59403.  Wine,  in 
containers,  from  points  in  CA,  OR  and 
WA  to  points  in  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Coors  Country. 
Inc.,  Box  20251.  Billings.  MT  59104. 
Waters  Distributing  Company.  1011 
River  Drive  So..  Great  Falls,  MT  59404. 
Send  protests  to:  Paul  J.  Labane,  DS, 


ICC  2602  First  Avenue  North,  Billings. 
MT  59101. 

MC  134724  (Sub-IOTA),  filed  June  22. 
1979.  Applicant:  BIG  RIG 
REFRIGERATION,  INC..  6465  So.  86th 
St..  Omaha,  NE  68127.  Representative: 
Arlyn  L.  Westergren,  Suite  106,  7101 
Mercy  Rd..  Omaha.  NE  68106.  Meats  and 
packinghouse  products,  from  the 
facilities  of  Beef  .Nebraska,  Inc.,  at 
Omaha.  NE  to  points  in  NJ.  NY.  NH.  MA 
and  CT,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Beef  Nebraska,  Inc..  3301  G 
Street.  Omaha.  NE  68107.  Send  protests 
to:  Carroll  Russell.  ICC,  Suite  620, 110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  136545  (Sub-24TA).  filed  June  21. 
1979.  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO..  INC..  929  Railroad  St.. 
Prentice,  WI  54556.  Representative: 
Richard  Westley.  4506  Regent  St..  Suite 
100.  Madison,  WI  53705.  Iron  and  steel 
articles  from  facilities  of  Jones  & 
Laughlin  Steel  Corp.,  at  or  near 
Ahquippa  and  Pittsburgh.  PA  to  points 
in  WI  and  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jones  &  Laughlin 
Steel  Corp.,  Rm.  121—1600  W.  Carson 
St..  Pittsburgh,  PA  15263.  Send  protests 
to:  Gail  Daugherty.  TA,  ICC  !S17  E 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  140484  (Sub-46TA),  filed  June  19. 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING  INC.,  22671  E.  Edison  Ave.. 
P.O.  Box  69,  Fort  Myers.  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Plastic  film  in 
vehicles  equipped  with  mechanical 
refrigeration  units  from  the  facilities  of 
RJR  Archer,  Inc.  at  or  near  Huntsville, 
AL  to  all  points  in  the  U.S.  (except  AK 
and  HI)  for  180  days.  Supporting 
8hipper(s):  R  J  R  Archer,  Inc.,  1450  S. 
Chillocothe  Rd.,  Aurora,  OH  44202.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC- 
BOp,  Monterey  Bldg,,  Room  101.  8410 
N.W.  53rd  Ter.,  Miami,  FL  33166. 

MC  140484  (Sub-47TA),  filed  June  19. 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING  INC..  22671  E.  Edison  Ave., 
P.O.  Box  69.  Fort  Myers,  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Plastic  film  in 
vehicles  equipped  with  mechanical 
refrigeration  from  Aurora,  OH  to  points 
in  the  U.S.  (except  AK  and  HI)  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  RJR 
Archer.  Inc..  1450  S.  Chillocothe  Rd., 
Aurora.  OH  44202.  Send  protests  to: 
Donna  M.  Jones,  T/A.  ICC-BOp. 
Monterey  Bldg..  Room  101.  8410  N.W. 
53rd  Ter..  Miami.  FL  33186. 
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MC  141804  (Sub-238TA),  filed  June  20. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Repreaentative:  Frederick  J.  Coffman 
(same  address  as  applicant).  Wrapping 
paper,  from  Longview,  WA  to  the 
facilities  of  Avery  International,  Inc..  its 
divisions  and  subsidiaries  located  at 
AzuM  and  Monrovia,  CA,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperfs):  Avery  Label,  A  Division  of 
Avery  International,  777  E.  Foothill 
Blvd.,  Azusa,  CA  91702.  Send  protests 
to:  Irene  Carlos,  TA.  ICC,  P.O.  Box  1551, 
I.OS  Angeles,  CA  90053. 

MC  142335  (Sub-9TA),  filed  June  19, 
1979.  Applicant:  C  A  E  TRUCKING  CO., 
INC..  11910  Greenstone  Avenue,  Santa 
Fe  Springs,  CA  90670.  Representative:  D. 
E.  Dawson  (same  address  as  applicant). 
Various  glass  containers,  in  cartons, 
glass  container  closures,  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers,  from  points  and  places  in 
Alameda,  Contra  Costa,  and  Los 
Angeles  Counties,  CA,  to  points  and 
places  in  Clark  and  Washoe  Counties, 
NV  and  Navajo,  Yuma,  Gila,  Coconino. 
Cochise,  Maricopa,  Graham  and  Pima 
Counties.  AZ,  for  130  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperfs):  Glass  Container  Corporation, 
506  North  Euclid  Street,  Anaheim,  CA 
92801.  Send  protests  to:  Irene  Carlos, 
TA,  ICC  P.O.  Box  1551,  Los  Angeles,  CA 
90063. 

MC  142484  (Sub-8TA),  filed  June  21. 
1979.  Apphcant:  STRINGFELLOW 
TRANSPORTATION  CO..  INC..  724 
Third  Avenue.  North,  Birmingham,  AL 
35203.  Representative:  Robert  E.  Tate, 
P.O.  Box  517.  Evergreen,  AL  36401. 
Contract  Irregular:  Lumber,  from 
Coodwater,  AL  to  points  in  the  states  of 
GA,  IL.  IN,  lA.  KY.  LA,  MD.  MO,  MI, 
MS,  NC.  NY.  OH,  PA.  SC.  TN.  VA,  WV 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Kimberly  Clark  Corporation. 
Coosa  Pines,  AL  35044.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC  Room 
1618 — 2121  Building,  Birmingham,  AL 
35203. 

MC  142484  (Sub-9TA),  filed  June  21. 
1979.  Applicant:  STRINGFELLOW 
TRANSPORTATION  COMPANY,  INC.. 
724  Third  Avenue,  North,  Birmingham, 
AL  35201.  Representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen.  AL  36401. 
Contract,  irregular  Pipe,  fitting,  valves, 
fire  hydrants,  castings,  and  materials 
and  supplies  used  in  the  installation 
thereof  from  the  facilities  of  U.S.  Pipe 


and  Foundry  Company  in  Jefferson 
County,  AL  to  points  in  the  states  of  IL. 
IN.  MI,  OH  and  Wl,  for  180  days. 
Supporting  shipper(s):  U.S.  Pipe  and 
Foundry  Company,  3300  First  Avenue. 
North.  Birmingham.  AL  35202.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
Room  1616 — 2121  Building,  Birmingham. 
AL  35203. 

MC  145384  (Sub-37TA),  filed  June  18, 
1979.  Applicant:  ROSE-WAY,  INC.,  1914 
E.  Euclid.  Des  Moines.  LA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  LA  50309. 
Street  sweepers,  self-propelled; 
inddustrial plant  sweepers,  self- 
propelled;  brush  chippers;  jet  runway 
cleaners;  sewer  cleaners  and  catch  basic 
cleaners  and  flushers,  mounted  or 
unmounted,  and  brushes  and  parts  for 
the  above  commodities,  between  the 
facilities  of  FMC  Corporation  Sweeper 
Division  at  or  near  Pomona,  CA  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  FMC 
Corporation  Sweeper  Division,  1201  E. 
Lexington  St.,  Pomona,  CA  91766.  Send 
protests  to;  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  145574  (Sub-2TA),  filed  June  15. 
1979.  Applicant;  RUSS'S  MOTOR 
SERVICE.  INC.,  5070  Lake  St.,  Melrose 
Park,  IL  60160.  Representative:  Albert  A. 
Andrin,  180  N.  LaSalle  St.,  Chicago,  IL 
60601.  General  commodities  (except 
those  of  unusual  valve,  class  A  (rB 
explosives  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  livestock]  having  prior  or 
subsequent  movement  by  rail,  air  or 
water,  between  the  Chicago,  IL 
Commerical  Zone  and  Racine,  WL 
Bettendorf  and  Burlington,  lA,  and  Terra 
Haute.  IN  for  180  days.  An  ETA  has 
been  granted  for  90  days.  Supporting 
shipper(s):  J.  I.  Case,  Inc.,  700  State  St.. 
Racine,  WI  53404.  Send  protests  to: 
Dave  Hunt,  T/A.  219  S.  Dearborn  St.. 
Room  1386,  Chicago,  IL  60604. 

MC  146704  (Sub-2TA).  filed  June  15. 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC.,  1250  Kelly  Avenue, 
Akron,  OH  44216.  Representative: 
Michael  L.  Moushey,  275  East  State 
Street.  Columbus,  OH  43215.  Contract 
carrier:  irregular  routes;  beer,  in  bottles, 
cans  and  kegs,  between  South  Volney, 
NY,  on  the  one  hand,  and,  Steubenville, 
OH,  on  the  other  for  180  days. 
Supporting  8hipper(s):  Fort  Pitt 
Distributing  Co..  Inc..  117  South  Sixth 
Street.  Steubenville.  OH  43952.  Send 
protests  to:  D/S  I.C.C,  101  North  7th 
Street.  Room  620.  Philadelphia.  PA 
19106. 


MC  147365  (Sub-TA).  filed  June  7. 
1979.  Applicant:  T.O.T.E.,  INC.,  554 
University  Ave.,  SW.,  Atlanta,  GA 
30310.  Representative:  S.  T.  Robinson 
(same  as  applicant).  Freight  all  kinds, 
except  articles  of  extraordinary  value 
and.  Classes  A  and  B  explosives,  in 
containers  and  empty  containers, 
having  an  immediately  prior  or 
subsequent  movement  by  water 
between  the  Seaports  of  Charleston,  SC, 
Savannah,  GA,  Jacksonville.  FL  and 
Mobile,  AL  on  the  one  hand  and  points 
in  AL  FL,  GA.  SC  and  TN  on  the  other 
hand,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  There  are  9  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Sara  K.  Davis,  T/A, 
ICC,  1252  W.  Peachtree  St.,  NW.  Rm. 
300.  Atlanta,  GA  30309. 

MC  147534  (Sub-ITA),  filed  June  19, 
1979.  Applicant:  SUPERIOR  TRUCK 
LEASING,  INC..  4315  So.  79th  St.. 
Omaha,  NE  68127.  Representative:  Paul 
D.  Kratz,  Suite  610,  7171  Mercy  Rd., 
Omaha,  NE  68106.  Contract  carrier 
irregular  routes:  Meat,  meat  products 
and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  gnd  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  MCC 
209  and  766,  from  Omaha,  NE  to  points 
in  NC  and  FL  under  contract  with 
Armour  k  Co.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Armour  &  Co., 
5023  So.  33rd  St.,  Omaha,  NE  68107. 
Send  protests  to:  Carroll  Russell,  ICC 
Suite  620, 110  No.  14th  St.,  Omaha.  NE 
68102. 

MC  147214  (Sub-lTA),  filed  June  19, 
1979.  Applicant:  DETERMANN 
INDUSTRIES  INC.,  1425  N.  Washington 
Blvd.,  Camanche,  lA  52730. 
Representative:  Carl  E.  Munson,  469 
Fischer  Bldg.,  Dubuque,  lA  52001. 
Petroleum  coke,  in  dump  vehicles,  from 
the  facilities  of  Determann  River 
Terminal  at  Camanche,  LA  to  Hennepin, 
IL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Koch  Refining  Company,  P.O. 
Box  2256,  Wichita,  KS  67201.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

By  the  Commission. 
H.  G.  Homme,  Jr., 
Secretary. 
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I  Notice  No.  125] 

Motor  Carrier  Temporary  Authority 
Applications 

July  10,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  bo  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  4484  (Sub-IOTA).  filed  June  20, 
1979.  Applicant:  CROWN  TRANSPORT. 
INC.,  Rural  Delivery  No.  2,  Wampum. 
PA  16157.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Knocked  down 
metal  buildings,  conduit,  duct, 
raceways,  fittings,  and  parts,  and 
accessories  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
from  Parkersburg,  WV  to  AL.  CT,  DE. 
FL  GA,  IL  IN,  KY.  LA.  ME.  MD.  MA. 
MI.  MS.  NH.  NJ.  NY.  NC.  OH.  PA.  RL 


SC,  TN.  VT.  VA  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
operating  authority.  Supporting 
8hipper(s):  Walker/Parkersburg  Division 
of  Textron,  Inc..  P.O.  Box  1828. 
Parkersburg.  WV  26101.  Send  protests 
to:  J.  J.  England,  DS,  2111  Federal  Bldg., 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

MC  8515  (Sub-19TA).  filed  June  21, 
1979.  Applicant:  TOBLER  TRANSFER, 
INC.,  Junction  Interstate  80  and  Illinois 
89.  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
(1)  Show  and  display  cases  and  racks; 
from  Metamora,  IL,  to  points  in  IN,  lA. 
GA,  KS.  LA,  MI,  MN,  MO.  MS,  NE,  NC. 
OH,  TX.  UT  and  WI;  and  (2)  Materials, 
equipment  and  supplies  used  by 
manufacturers  of  show  and  display 
cases  and  racks,  from  points  in  IN,  lA, 
GA,  KS,  LA.  MI.  MN,  MO,  MS,  NE,  NC, 
OH,  TX,  UT  and  WI;  to  Metamora,  IL  for 
180  days.  Applicant  has  also  filed  an 
underling  ETA  seeking  90  days 
operating  authority.  Supporting 
8hipper(s);  Metamora  Woodworking  Co., 
501  East  Madison,  Metamora,  IL  61548. 
Send  protests  to:  Annie  Booker,  TA. 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

MC  8515  (Sub-20TA),  filed  June  21, 
1979.  Applicant:  TOBLER  TRANSFER, 
INC.,  Junction  Interstate  80  and  Illinois 
86,  Spring  Valley,  IL  61326. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Synthetic  plastics  and  chemical 
compounds,  (except  in  bulk),  between 
Ottawa.  IL  and  points  in  lA,  IN,  KY.  MI, 
MN,  MO,  OH,  TN,  WI  and  WV  for  180 
days.  An  underlying  ETA  was  granted 
for  90  days  operating  authority. 
Supporting  shipper(s):  Borji-Wamer 
Chemicals,  International  Center, 
Parkersburg.  WV  26101.  Send  protests 
to:  Annie  Booker,  TA.  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
00604. 

MC  30844  (Sub-649TA),  filed  June  26. 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes  (same  as 
applicant).  Frozen  foods  tuff  heiween 
Indianapolis,  IN,  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  AR,  CO.  CT. 
DE,  FL  GA,  IL,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  NE,  NH,  NJ,  NY. 
NC,  ND,  OH,  OK.  PA.  RI.  SC.  SD.  TN, 
TX.  VT.  VA.  WV.  WI.  DC.  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Monument  Distribution 


Warehouse,  Inc.,  Indianapolis,  IN.  for 
180  days.  Supporting  shipper(s): 
Monument  Distribution  Warehouse.  Inc., 
3320  S.  Arlington  Ave.,  Indianapolis,  IN 
46203.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.  Des 
Moines,  LA  50309. 

MC  61445  (Sub-15TA).  filed  June  8. 
1979.  Applicant:  CONTRACTORS 
TRANSPORT  CORP.,  5800  Farrington 
Ave.,  Alexandria,  VA  22304. 
Representative:  Daniel  B.  Johnson.  4304 
East-West  Highway,  Washington,  DC 
20014  Cranes,  personnel  and  material 
hoists,  and  parts  and  accessories  for 
cranes  and  hoists,  between  points  in 
NY,  NJ,  PA,  DE,  MD,  WV.  VA,  NC,  SC, 
and  DG  for  180  days.  An  underlying 
ETA  seek  90  days  authority.  Supporting 
8hipper(8):  American  Pecco  Corp.,  10109 
Residency  Rd.,  Manassas,  VA  22110. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  65475  (Sub-26TA),  filed  June  18. 
1979.  Applicant:  JETCO,  INC.,  4701 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL  McLean,  VA  22101.  Iron  and  steel 
and  iron  and  steel  articles,  from  the 
facilities  of  Connors  Steel  Company, 
Inc.,  located  at  Huntington,  WV,  to  pts. 
in  the  US  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s); 
Connors  Steel  Co.,  Inc.,  P.O.  Box  118, 
Huntington,  WV  25706.  Send  protests  to: 
I.C.C  Fed.  Res.  Bank  Bldg.,  101  N.  7lh 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  73134  (Sub-5TA).  filed  June  22. 
1979.  Applicant:  SUPREME  EXPRESS  S 
TRANSFER  CO.,  3311  Chouteau  Ave.. 
St.  Louis.  MO  63103.  Representative: 
Earnest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis.  MO  63101.  Non- 
alcoholic beverages,  in  containers,  from 
Warrenton,  MO  to  points  in  IL.  KS  and 
lA.  for  180  days.  Supporting  shipper(s): 
Warrenton  Products,  Inc.,  P.O.  Box  309. 
Warrenton,  MO.  Send  protests  to:  P.  E. 
Binder,  DS,  ICC,  Rm.  1465.  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  94265  (Sub-308TA).  filed  June  14. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.  P.O.  Box  305,  Route  460 
West.  Windsor.  VA  23487. 
Representative;  John  J.  Capo.  P.O.  Box 
720434,  Atlanta.  GA  30328.  Food,  food 
products  and  food  ingredients,  (except 
in  bulk),  in  tank  vehicles),  from  the 
facilities  of  Archer  Daniels  Midland  Co. 
at  or  near  Decatur,  IL  to  points,  in  AL 
GA.  FL  MS.  NC.  SC,  VA  and  WV.  for 
180  days.  Restricted  to  traffic  destined 
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to  the  above  destination  states. 
Supporting  shipperfs):  Archer  Daniels 
Midland  Co..  P.O.  Box  1470.  Decatur.  IL 
62525.  Send  protests  to:  I.C.C..  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Phila..  PA 
19106. 

MC  98614  (Sub-13TA),  filed  June  19. 
1979.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY.  INC..  100 
West  Emily.  North  Little  Rock.  AR 
72214.  Representative:  J.  E.  Siegler,  P.O. 
Box  702.  Little  Rock,  AR  72203. 
Underlying.ETA  seeks  corresponding 
authority  for  90  days.  Petroleum  and 
petroleum  products  in  bulk  in  tank 
trucks  from  Wynnewood.  OK  to 
Danville,  AR  for  180  days.  An 
underlying  FTA  seeks  90  days  authority. 
Supporting  shipperfs):  Wholesale 
Distributors,  Inc..  P.O.  Box  184,  Danville, 
AR  72833.  Send  protests  to:  William  H. 
Land,  Jr..  DS.  3108  Federal  Building. 
Little  Rock.  AR  72201. 

MC  98494  (Sub-2TA),  filed  June  29. 
1979.  Applicant:  J.  L.  WILKERSON 
COMPANY.  3737  W.  Lowrer  Buckeye 
Rd..  Phoenix.  AZ  85009.  Representative: 
David  Robinson,  3003  N.  Central  Ave.. 
Suite  2101.  Phoenix.  AZ  85012.  Heavy 
machinery,  boilers  and  road  equipment, 
between  points  in  AZ  on  the  one  hand, 
and,  on  the  other  hand,  points  in  CA. 
CO,  NV,  UT,  NM  and  TX  (west  of  U.S. 
Hwy  83).  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Minerals  Equipment  Co..  2420 
S.  16th  Ave..  Phoenix,  AZ.  A.  J.  Gilbert 
Construction  Co..  P.O.  Box  5288.  Bisbee. 
AZ  85603,  and  Lake  Shore,  Inc..  P.O.  Box 
151,  Phoenix.  AZ  85001.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor.  2020 
Federal  Bldg..  230  N.  1st  Ave..  Phoenix. 
AZ  85025. 

MC  109324  (Sub^2TA),  filed  June  27. 
1979.  Applicant:  GARRISON  MOTOR 
FREIGHT.  INC.,  P.O.  Box  1278.  Harrison. 
AR  72801.  Representative:  Jay  C.  Miner 
(same  address  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Ft.  Smith.  AR  and  Kansas  City, 
MO.  serving  no  intermediate  points,  as 
an  alternate  route  for  operating 
convenience  only  in  conjunction  with 
carrier's  authorized  regular-route 
operations  between  Ft.  Smith.  AR  and 
Kansas  City.  MO:  from  Ft  Smith  over 
U.S.  Hwy  71  to  Kansas  City  and  return 
over  the  same  route,  for  180  days. 
Underlying  ETA  sought  corresponding 
authority  for  90  days.  Supporting 
8hipper(s):  Garrison  Motor  Freight.  Inc.. 
P.O.  Box  1278.  Harrison,  AR  72801.  Send 
protests  to:  William  H.  Land,  Jr.,  DS, 


3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  114334  (Sul>-55TA),  filed  June  21. 
1979.  Applicant;  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis.  TN  38116. 
Representative:  Dale  Woodali.  900 
Memphis  Bank  Building,  Memphis.  TN 
38103.  Iron  and  steel  and  iron  and  steel 
articles,  from  Guntersville.  AL  to  points 
in  AL,  FL.  GA,  KY.  MS  and  TN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers):  United 
States  Steel  Corporation.  1000  East  80th 
Place.  MerrillvUle.  IN  46410.  Send 
protests  to:  Floyd  A.  Johnson.  District     ' 
Supervisor.  Interstate  Commerce 
Commission,  100  North  Main  Building — 
Suite  2006. 100  North  Main  Street. 
Memphis.  TN  38103. 

MC  114334  (Sub-56TA).  filed  June  25, 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis.  TN  38116. 
Representative:  Dale  Woodali.  900 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Iron  and  steel  and  iron  and  steel 
articles  from  St.  Louis.  MO  commercial 
zone  to  AR.  MS  and  TN.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  (1)  St. 
Louis  Terminals  Corporation,  One  North 
Market  Street,  St.  Louis.  MO  63102.  (2) 
American  Sheet  &  Strip  Steel.  812  East 
Brooks  Rd..  Memphis.  TN  38116.  (3) 
Zehich  Steel  C6.,  1495  Harbor.  Memphis. 
TN  38110.  Send  protests  to:  Floyd  A. 
Johnson.  District  Supervisor.  Interstate 
Commerce  Commission.  100  North  Main 
Building— Suite  2006. 100  North  Main 
Street.  Memphis.  TN  38103. 

MC  114604  (Sub-78TA).  filed  June  13. 
1979.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I. 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd..  NE,  Atlanta.  GA  30326.  Apple 
Products  from  the  facilities  of 
Shenandoah  Apple  Co-Operative.  Inc.. 
at  or  near  Winchester.  VA  to  points  in 
AL,  GA,  MS,  FL.  and  TN  for  180  days. 
Supporting  shipper(s]:  Shenandoah 
Apple  Co-Operative.  Inc..  P.O.  Box  435. 
Winchester.  VA  22601.  Send  protests  to: 
Sara  K.  Davis,  T/A.  ICC  1252  W. 
Peachtree  St..  NW.  Rm.  300.  Atlanta.  GA 
30309. 

MC  114604  (Sub-77TA).  filed  June  14, 
1979.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I. 
Forest  Park.  GA  30050.  Representative^ 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd.  NE.  Atlanta.  GA  30328.  Sugar, 
except  in  bulk,  from  points  in  LA  to 
points  in  and  east  of  ND.  SO.  NE,  KB, 
OK  and  TX  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


8hipper(s):  Colonial  Sugars,  Borden.  Inc., 
Gramercy.  LA  70052.  Godchaux 
Henderson,  reserve.  LA.  The  South 
Coast  Corp..  P.O.  Box  8036,  Houma.  LA 
70361.  Send  protests  to:  Sara  K.  Davis, 
T/A.  ICC  1252  W.  Peachtree  St..  NW. 
Rm.  300.  Atlanta.  GA  30309. 

MC  116254  (Sub-273TA).  filed  June  25. 
1979.  AppUcant:  CHEM-HAULERS.  INC.. 
P.O.  Box  339,  Florence.  AL  35630. 
Representative:  Mr.  Hampton  M.  Mills 
(same  address  as  applicant).  Liquid 
caustic  soda,  in  bulk,  in  tank  vehicles, 
from  Muscle  Shoals,  AL  to  points  in  TN 
on  and  east  of  U.S.  Highway  27.  for  180 
days.  Supporting  shipper{s):  Diamond 
Shamrock  Corporation.  1100  Superior 
Avenue.  Cleveland.  OH  44114.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616 — ^2121  Building  Birmingham, 
AL  35203. 

MC  116474  {Sub-46TA),  filed  June  29, 
1979.  Applicant:  LEAVITTS  FREIGHT 
SERVICE.  INC..  3855  Marcola  Road. 
Springfield.  OR  97477.  Representative: 
David  C.  White.  2400  S.W.  4th  Ave., 
Portland.  OR  97201.  503-226-6491. 
Contract,  Irregular  TREATED  POLES 
from  the  facilities  of  McFarland  Cascade 
Company  at  Eugene.  OR  to  points  in 
Riverside  and  Imperial  Counties,  CA 
and  points  in  AZ  under  contract  with 
McFarland  Cascade  Company  for  180 
days.  Supporting  shipper(s):  McFarland 
Cascade  Company  P.O.  Box  2667. 
Eugene,  OR  97401.  Send  protests  to: 
A.  E.  Odoms  DS,  ICC.  114  Pioneer 
Courthouse  555  S.W,  Yamhill  Street, 
Portland,  OR  97204. 

MC  116645  (Sub-31TA).  filed  June  18. 
1979.  Applicant:  DAVIS  TRANSPORT 
CO..  P.O.  Box  56,  Gilcrest,  CO  80623. 
Representative:  Richard  S.  Mandelson, 
1660  Lincoln  St..  Suite  1600.  Denver,  CO 
80264.  Molasses,  in  bulk,  from 
Scottsbluff,  Gerin^  and  Bayard,  NE  to 
Lucerne.  CO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Ralston  Purina 
Products.  Kuceme,  CO  80646.  Send 
protests  to:  R.  Buchanan.  492  U.S. 
Customs  House.  Denver.  CO  80202. 

MC  117815  (Sub-324TA).  filed  June  28. 
1979.  Applicant:  PULLEY  FREIGHT 
LINES.  INC..  405  S.E.  20th  St..  Des 
Moines.  LA  50317.  Representative:  Jack 
H.  Blanshan.  Suite  200.  205  W.  Touhy 
Ave..  Park  Ridge.  IL  eO06&  Magazines, 
magazine  parts,  newspaper  supplements 
and  printing  paper,  from  the  faciUties  of 
Meredith  Corporation  at  or  near  Des 
Moines,  L\  to  points  in  IL,  IN,  KS,  Ml 
MN.  MO.  NE  and  WI  for  180  days. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper(s]:  Meredith 
Corporation,  5701  SW  Park  Ave.,  Des 
Moines,  LA  50305.  Send  protests  to: 
Herbert  W.  Allen  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines.  LA  50309. 

MC  119765  (Sub-84TA).  filed  June  27, 
1979.  Applicant:  EIGHT  WAY  XPRESS, 
INC.,  5402  South  27th  Street,  Omaha,  NE 
68107.  Representative:  Arlyn  L. 
Westergren.  Suite  106.  7101  Mercy  Road. 
Omaha,  NE  68106.  Meats  and 
packinghouse  products  from  Omaha.  NE 
to  points  in  NJ.  NY.  NH.  MA  and  CT  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Marvin  R.  Bailey,  Management 
Supervisor.  Beef  Nebraska.  Inc..  3301 
"G"  Street  Omaha.  NE  68107.  Send 
protests  to:  District  Supervisor  Carroll 
Russell.  ICC,  Suite  620, 110  North  14th 
Street  Omaha.  NE  68102. 

MC  119765  (Sub-85TA).  filed  June  27. 
1979.  Applicant:  EIGHT  WAY  XPRESS, 
INC..  5402  South  27th  Street.  Omaha,  NE 
68107,  Representative:  Arlyn  L. 
Westergren,  Suite  106.  7101  Mercy  Road. 
Omaha,  NE  68106.  Meats  and 
packinghouse  products  from  Omaha.  NE 
to  points  in  CA,  FL,  GA.  KS.  LA.  MD. 
MA.  ME.  MO.  NH,  NJ,  NY.  OH.  OK  and 
PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  William  Rogers.  Traffic 
Manager,  Union  Packing  Company  of 
Omaha.  4501  South  36th  Street  Omaha. 
NR  Send  protests  to:  District  Supervisor 
Carroll  Russell.  ICC.  Suite  620, 110  North 
14lh  Street  Omaha,  NE  68102. 

MC  121654  (Sub-23TA),  filed  June  15. 
1979.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7438.  Savannah.  GA  31408. 
Representative:  Richard  M.  Tettelbaum. 
Serby  &  Mitchell.  P.C.  Fifth  Floor.  Lenox 
Towers  South.  3390  Peachtree  Road. 
N.E..  Atlanta.  GA  30326.  (1)  Aluminum 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  aluminum 
products  (except  commodities  in  bulk), 
between  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near 
Gulfport  MS.  on  the  one  hand,  and  on 
the  other,  points  in  AL.  GA.  FL.  NC.  SC. 
and  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Consolidated  Aluminum 
Corp..  P.O.  Box  14448.  St.  Louis,  MO 
63178.  Send  protests  to:  G.  H.  Fauss,  Jr.. 
DS.  ICC.  Box  35008.  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

MC  121654  (Sub-24TA).  filed  June  27. 
1979.  Applicant:  COASTAL 
TRANSPORT  AND  TRADING 
COMPANY.  P.O.  Box  458.  Forest  Park. 
GA  30060.  Representative:  Marc  A. 
Pearl  Serby  &  Mitchell.  P.  C.  3390 


Peachtree  Road.  5th  Floor.  Atlanta.  GA 
30326.  Common  carrier:  Irregular  routes: 
Transporting:  lumber  and  lumber  ^ 

products  (except  commodities  in  bulk), 
from  the  facilities  of  Continental  Forest 
Industries  at  or  near  Statesboro. 
Hazelhurst.  Augusta,  and  Washington. 
GA  to  points  in  FL  GA.  KY.  LA.  MS. 
NC.  SC.  TN  and  VA.  for  180  days.  An 
underlying  ETA  se»ks  90  days  authority. 
Supporting  shipperfs):  Continental 
Forest  Industries.  P.O.  Box  8969, 
Savannah,  GA  31412.  Send  protests  to: 
G.  H.  Fauss.  Jr..  DS,  ICC.  Box  35008.  400 
West  Bay  Street,  Jacksonville.  FL  32202. 

MC  124964  (Sub-42TA).  filed  June  25, 
1979.  Applicant:  JOSEPH  M.  BOOTH 
d.b.a.  J.  M.  BOOTH  TRUCKING.  P.O. 
Box  907,  Eustis,  FL  32728. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Contract 
Carrier,  irregular  routes,  transporting 
foodstuffs,  (1)  from  Dunkirk,  NY. 
Champaign.  IL.  and  New  Ulm,  MN,  to 
points  in  GA;  (2)  from  Decatur.  GA  to 
points  in  FL.  for  180  days.  Under  a 
continuing  contract  or  contract  or 
contracts  with  Kraft,  Inc..  Chicago,  IL 
Restricted  against  the  transportation  of 
commodities  in  bulk.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Kraft  Inc..  500  Peshtigo 
Court  Chicago.  IL  60690.  Send  protests 
to:  G.  H.  Fauss,  Jr..  DS,  ICC.  Box  35008. 
400  West  Bay  Street  Jacksonville,  FL 
32202. 

MC  124964  (Sub-43TA).  filed  June  25, 
1979.  Applicant:  JOSEPH  M.  BOOTH 
d.b.a.  J.  M.  BOOTH  TRUCKING.  P.O. 
Box  907.  Eustis.  FL  32726. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Contract 
carrier,  irregular  routes,  transporting 
foodstuffs,  between  points  in  AL.  AR. 
CT.  FL  GA.  IL  IN.  KS.  LA.  MI.  MD.  MN. 
MO.  MS.  NC.  NJ.  NE.  NY.  OH.  PA.  TN. 
TX.  SC,  VA.  and  Wl  for  180  days.  Under 
a  continuing  contract  or  contracts  with 
Kraft,  Inc.,  Chicago.  IL.  Supporting 
shipper(s):  Kraft  Inc..  500  Peshtigo 
Court.  Chicago,  IL  60690.  Send  protests 
to:  G.  H.  Fauss.  Jr..  DS.  ICC.  Box  35008. 
400  West  Bay  Street  Jacksonville.  FL 
32202. 

MC  124964  (Sub-41TA).  filed  June  22. 
1979.  Applicant:  JOSEPH  M.  BOOTH 
d.b.a.  J.  M.  BOOTH  TRUCKING.  P.O. 
Box  907.  Eustis.  FL  32726. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Contract 
carrier,  irregular  routes,  transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA.  Division  of 
H.  J.  Heinz  Co.,  located  at  or  near 
Greenville.  SC,  to  points  in  AL  FL  GA, 
MS,  TN.  and  the  New  Orleans,  LA 
Commercial  Zone.  Under  a  continuing 


contract  or  contracts  with  Heinz  USA. 
Division  of  H.  J.  Heinz  Co.  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  destinations.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Heinz  USA.  Division  of  H.  J, 
Heinz  Company,  P.O.  Box  57,  Pittsburgh, 
PA  15230.  Send  protests  to:  G.  H.  Fauss. 
Jr.  DS.  ICC.  Box  35008.  400  West  Bay 
Street.  Jacksonville.  FL  32202. 

MC  124964  (Sub-40TA),  filed  June  21. 
1979.  Applicant:  JOSEPH  M.  BOOTH 
d.b.a.  J.  M.  BOOTH  TRUCKING,  P.O. 
Box  907.  Eustis.  FL  32726. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Contract 
carrier,  irregular  route,  transporting 
such  commodities  as  are  sold  in  or  used 
by  operators  of  restaurant  chains 
(except  commodities  in  bulk),  (1) 
between  Burger  King  Facilities.  (2) 
between  Burger  King  facilities  and 
Burger  King  supplies,  and  (3J  between 
all  points  in  the  US  (except  AK  and  HI). 
Under  a  continuing  contract  or  contracts 
with  Burger  King  Corporation,  Miami,  FL 
for  180  days.  Supporting  8hipper(s): 
Burger  King  Corporation.  P.O.  Box 
520843,  Miami,  FL  33152.  Send  protests 
to:  G.  H.  Fauss,  Jr.,  DS,  ICC,  Box  35008, 
400  West  Bay  Street  Jacksonville.  FL 
32202. 

MC  126555  {Sub-68TA),  filed  June  26. 
1979.  Applicant:  UNIVERSAL 
TRANSPORT,  INC..  P.O.  Box  3000. 
Rapid  City,  SD  57709.  Representative: 
Philip  A.  Nagel  (same  address  as 
applicant's).  (1)  Beer  and  carbonated 
beverages  from  St.  Paul,  MN; 
Milwaukee.  Wl  Peoria.  IL  to  Rapid  City. 
SD  (2)  Glassware  from  St.  Paul.  MN  to 
Rapid  City.  SD,  for  180  days.  Supporting 
shipper(s):  Highland  Beverages,  802  E. 
St.  Patrick,  Rapid  City.  SD  57709.  Send 
protests  to:  J.  L.  Hammond,  DS.  ICC. 
Room  455.  Federal  Bldg..  Pierre.  SD 
57501. 

MC  128555  (Sub-33TA).  filed  June  26. 
1979.  Applicant:  MEAT  DISPATCH, 
INC.,  2103  17th  St..  East  Palmetto,  FL 
33561.  Representative:  Robert  D. 
Gunderman,  Esq..  710  Statler  Bldg.. 
Buffalo.  NY  14202.  Contract  carrier^— 
Irregular  route:  (1)  Heating  and  cooling 
equipment,  and  gas  grills,  and  (2)  parts, 
materials,  supplies  and  equipment  used 
in  the  manufacture,  production,  sale  or 
distribution  of  such  commodities 
between  Dallas  and  Garland.  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL  AZ.  AR,  CA,  CO.  FL  GA.  IL  IN.  KS. 
KY.  LA.  MI,  MS.  MO.  NM.  OH.  OK.  PA. 
TN  and  VA  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
transported  under  a  continuing  contract 
or  contracts  with  Dearborn  Stove 
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Company,  a  Division  of  Addison 
Products  Company  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dearborn  Stove 
Company,  3000  West  Kingsley  St., 
Garland.  TX.  Send  protests  to:  Donna  M. 
Jones,  T/A.  ICC— BOp,  Monterey  Bldg., 
Suite  101,  8410  N.W.  53rd  Ter..  Miami, 
FL  33166. 

MC  129645  (Sub-74TA],  filed  May  31. 
1979.  Applicant:  BASIL  J.  SMEESTER 
and  JOSEPH  G.  SMEESTER.  d.b.a. 
Smeester  Brothers  Trucking.  1330  South 
Juckson  Street,  Iron  Mountain,  MI  49801. 
Representative:  H.G.  Denny,  1330  South 
Jackson  Street.  Iron  Mountain.  MI  49801. 
Iron  and  steel  articles,  between  Midland. 
PA  and  all  points  in  lA,  MN  and  WI.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Crucible  Inc.,  Division  of  Colt  Industries. 
P.O.  Box  226.  Midland,  PA  15059.  Send 
protests  to:  C.  R.  Flemming,  D/S,  I.C.C. 
225  Federal  Building,  Lansing,  MI  48933. 

MC  133154  (Sub-IOTA),  filed  June  22. 
1979.  Applicant:  BELL  TRANSPORT 
COMPANY,  16036  Valley  Blvd., 
Fontana,  CA  92335.  Representative: 
Jerrv  I.  Michael,  16036  Valley  Blvd.. 
Fontana,  CA  92335.  CONTRACT: 
Irregular:  Boxes,  fibreboard,  paperboard 
or  pulpboard;  cans,  paper  or  pulpboard, 
with  nr  without  tops,  covers  or  bottoms 
thareto;  cups,  paper,  plastic  containers, 
cans,  cups  and  trays,  with  or  without 
covers  or  lids  thereto;  from  the  facilities 
of  Sealright  Company,  Inc..  at  or  near 
Los  Angeles,  California,  to  points  in 
Arizona.  Nevada  and  Utah,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(s):  Sealright  Company.  Inc..  4209 
E.  Noakes  St.,  Los  .Angeles,  CA  90023. 
Send  protests  to:  Irfcne  Carlos,  T/A, 
I.C.C.  P.O.  Box  1551,  Los  Angeles.  CA 
900.^3. 

MC  134134  (Sub-46TA),  filed  June  27. 
1979  Applicant:  MAINLINER  MOTOR 
EXi'RESS,  INC..  4202  Dahlman  Avenue. 
Omaha.  NE  68107.  Representative:  J.  F. 
Crosby,  1-80  and  Highway  50,  P.O.  Box 
37205."Omaha.  NE  68137.  Alocholic 
hf'verages.  including  wine  (1)  from  the 
facilities  of  Heublein,  Inc.  at  Hartford 
and  East  Hartford,  CT  to  Detroit  and 
Allen  Park,  MI;  Paducah,  KY:  Chicago. 
IL;  and  points  in  their  commercial  zones 
(2)  from  the  facilities  of  Heublein,  Inc.  at 
Detroit  and  Allen  Park,  MI  to  Camp 
Dodge  at  or  near  Grimes.  lA;  Chicago.  IL 
and  points  in  its  commercial  zone;  Eau 
Claire,  Madison.  Middleton  and  Stevens 
Point,  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  David  F.  Tucker. 
Transportation  Manager-Spritis, 
Heublein,  Inc.,  330  New  Park  Avenue. 


Hartford.  CT  06101.  Send  protests  to: 
District  Supervisor  Carroll  Russell.  ICC. 
Suite  620, 110  North  14th  Street;  Omaha, 
NE  68102. 

MC  135884  (Sub-ITTA).  filed  June  26, 
1979.  Applicant:  CALDWELL 
TRUCKING.  INC..  Holdman  Route. 
Pendleton.  OR  97801.  Representative: 
Lawrence  V.  Smart.  Jr..  419  N.W.  23rd 
Ave.,  Portland.  OR  97210.  Contract, 
irregular,  kitchen  and  bathroom  cabinets 
from  Caldwell.  ID  to  Bumey.  CA. 
Supporting  8hipper(s):  Heritage 
Woodworking  Co..  P.O.  Box  1360. 
Bumey,  CA  96013.  Send  protests  to:  R. 
V.  Dubay.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland,  OR  97204. 

MC  136545  (Sub-25TA).  filed  June  26. 
1979.  Applicant;  NUSSBERGER  BROS. 
TRUCKING  CO..  INC..  929  Railroad  St.. 
Prentice.  WI  54556.  Representative: 
Richard  Westley,  4506  Regent  St..  Suite 
100,  Madison.  WI  53705.  Steel  tubing 
from  facilities  of  Ohio  Steel  Tube  Co.  at 
or  near  Shelby.  OH  to  points  in  MN  and 
to  points  in  WI  except  those  in  Dane. 
Jefferson,  Kenosha.  Milwaukee. 
Ozaukee.  Racine,  Rock.  Walworth. 
Washington,  and  Waukesha  Counties, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Ohio  Steel  Tube  Co..  132  W.  Main  St.. 
Shelby.  OH  44875.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee.  WI  53202. 

MC  138875  (Sub-209TA).  filed  June  26. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  address  as  applicant). 
Cum  Shellac  (except  in  bulk),  from 
Attleboro,  MA  to  Portland,  OR  and  their 
respective  commercial  zones.  Supporting 
8hipper(s):  Zehrung  Corporation.  2201 
N.W.  20th.  Portland.  OR  97L!0n.  Send 
protests  to:  Barney  L.  Hardin.  D/S.  ICC. 
Suite  110. 1471  Shoreline  Dr.,  Boise,  ID 
83702. 

MC  138875  (Sub-210TA),  filed  June  26. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh.  11900  Franklin  Road.  Boise.  ID 
83705.  Brick  (except  in  bulk),  from  Boise. 
ID  to  points  in  WY.  180  days.  Supporting 
shipper(s):  The  Masonry  Center,  Inc., 
P.O.  Box  7825,  Boise.  ID  83707.  Send 
protests  to:  Barney  L,  Hardin,  D/S.  ICC. 
Suite  110, 1471  Shoreline  Dr..  Boise.  ID 
83702. 

MC  141245  (Sub-12TA).  filed  June  26, 
1979.  Applicant:  BARRETT  TRUCKING 
CO.,  INC..  16  Austin  Drive.  Buriington. 
VT  05401.  Representative:  John  A. 
Barrett  (same  address  as  applicant). 


Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  from  Canton,  MA 
to  the  facilities  of  Shoppers  Discount 
Foods,  Inc.  in  Montpelier.  VT.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Shoppers 
Discount  Foods.  Inc..  P.O.  Box  1046, 
Montpelier.  VT  05602.  Send  protests  to: 
ICC  P.O.  Box  548,  Montpelier.  VT  05602. 

MC  142364  (Sub-17TA).  filed  June  12. 
1979.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE.  2802  Kibler 
Road,  Van  Buren.  AR  72956. 
Representative:  John  Duncan  Varda.  121 
South  Pinckney  Street.  Madison.  WI 
53703.  Paper  and  paper  products  (except 
in  bulk),  and  products  (except  in  bulk) 
produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  from  the  plantsite 
and  facilities  used  by  Nekoosa  Papers. 
Inc..  in  Little  River  County.  AR.  to  points 
in  AZ.  CA.  ID.  IL,  IN,  lA,  KY.  MI.  MN, 
MO.  ND.  NM.  OH.  PA.  SD.  TN  and  WI, 
for  180  days.  Supporting  8hipper(s): 
Nekoosa  Papers,  Inc.,  100  Wisconsin 
River  Dr..  Port  Edwards.  WI  54469.  Send 
protests  to:  William  H.  Land.  Jr..  DS, 
3108  Federal  Office  Building.  Little  Rock. 
AR  72201. 

MC  142364  (Sub-18TA).  filed  June  28. 
1979.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE  COMPANY. 
P.O.  Box  368.  Van  Buren,  AR  72956. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers,  AR  72756.  Pulpboard 
NOIBN,  not  corrugated  (in  skids  or  rolls) 
from  the  facilities  of  Eastex  Division. 
Temple-Eastex.  Inc..  at  or  near  Evadale. 
TX.  to  points  in  the  United  States 
(except  AK,  HI  and  TX)  for  180  dciys. 
Underlying  ETA  sought  corresponding 
authority  for  90  days.  Supporting 
shipper(s):  Eastex  Division,  Temple- 
Eastex.  Inc.,  P.O.  Box  816,  Silsbee,  TX 
77656.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  142715  (Sub-57TA),  filed  June  25. 
1979.  Applicant;  LENERTZ.  INC..  P.O. 
Box  141.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same  as 
applicant).  Frozen  foodstuffs  (except 
commodities  in  bulk),  from  Lake 
Odessa.  MI  and  points  in  Barry.  Allegan 
and  Oceana  counties  in  MI  to  points  in 
Philadelphia.  PA  and  Salem  and 
Cumberland  counties  in  NJ.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Seabrook  Foods.  Inc.,  Seabrook,  NJ 
08302.  Send  protests  to;  District 
Supervisor.  ICC,  414  Federal  Building  & 
U.S.  Courthouse,  110  South  4th  Street, 
Minneapolis,  MN  55401. 


MC  142715  (Sub-58TA),  filed  June  28. 
1979.  Applicant;  LENERTZ.  INC.,  P.O. 
Box  479,  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Paper  and  paper 
products,  of  natural  and  synthetic  fibre 
and  materials,  equipment  and  supplies 
u»ed  in  the  manufacture  or  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk  in  tank  or  hopper 
vehicles)  between  Marinette,  Green 
Bay,  Oconto  Falls  and  Fond  du  Lac,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  ND.  SD.  NE.  KS.  CO.  MN.  lA, 
MO.  IL.  IN,  MI.  OH.  PA.  NY.  NJ.  and  DE. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Scott  Paper 
Co.,  for  180  days.  Supporting  shipper(s): 
Scott  Paper  Company.  Scott  Plaza. 
Philadelphia,  PA  19113.  Send  protests  to: 
District  Supervisor,  ICC.  414  Federal 
Building  &  U.S.  Courthouse.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  144505  (Sub-3TA),  filed  June  26, 
1979.  Applicant:  DOYLE  LOVE,  d.b.a. 
LOVE  TRUCKING,  Route  1,  Box  438, 
Mabank,  TX  75147.  Representative: 
Hightower.  Alexander  and  Cook.  P.C, 
Ist  Continental  Bank  Bldg.,  #301,  5801 
Marvin  D.  Love  Freeway.  Dallas.  TX 
75237.  Motorcycles  from  Arlington.  TX 
to  points  in  LA.  on  and  south  of  a  line 
beginning  at  the  LA-TX  State  line  and 
extending  along  U.S.  Highway  190  to 
Junction  U.S.  Highway  90.  and  then 
along  U.S.  Highway  90  to  the  LA-MS 
State  line  for  180  days.  An  underlying 
ETA  seeking  90  days  authority  filed. 
Supporting  shipper(s):  Five  supporting 
shippers.  Send  protests  to:  Opal  M. 
Jones.  Trans.  Asst.,  I.C.C.  Room  9A27 
Fed.  Bldg..  819  Taylor  St..  Fort  Worth. 
TX  76102. 

MC  145364  (Sub-38TA),  filed  June  26. 
1979.  Applicant:  ROSE-WAY.  INC.,  1914 
E.  Euclid.  Des  Moines.  lA  50306. 
Representative;  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines.  lA  50309. 
Magazines,  catalogues,  booklets,  and 
part*  and  sections  thereof  from  the 
facilities  of  Meredith  Corporation  at  Des 
Moines.  lA  to  points  in  AZ,  CA.  ID.  NM. 
NV.  OR.  UT  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Meredith 
Corporation.  5701  SW  Park  Ave..  Des 
Moines.  lA  50305.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  147054  (Sub-2TA).  filed  June  20, 
1979.  Applicant:  JAMES  RAY  BRADY, 
d.b.a.  J.  R.  BRADY  TRUCKING,  Rt.  3. 
Box  285,  Kannapolis.  NC  28081. 
Representative;  James  Ray  Brady  (same 
as  applicant).  Fabric,  cotton  &  rayon  pc. 
goods  finished  and  unfinished  from 
Shelby.  NC,  Bambery.  SC  and 


Milledgeville.  GA  to  San  Antonio.  TX 
and  San  Francisco  and  Los  Angeles,  CA 
and  their  respective  commercial  zones, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Applicant  intends  to 
tack  the  authority  herein  applied  for 
with  MC-147054R.  Supporting 
Bhipper(s):  Concord  Warehousing  Co.. 
Lanscot  Arlen  Fabric's  Inc..  P.O.  Box 
1212.  Concord,  NC.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd-Rm 
CC516,  Charlotte.  NC  28205. 

MC  147074  (Sub-6TA).  filed  June  21. 
1979.  Applicant:  E  Z  FREIGHT  LINES. 
Gould  Street  &  E.  46th  Street.  Bayonne. 
NJ  07002.  Representative:  Robert  B. 
Pepper.  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Such 
commodities  manufactured,  distributed 
or  used  by  manufacturers  of  sporting 
and  recreational  equipment.  From 
Celina,  OH  and  Milwaukee,  WI  to 
points  in  CT.  DC.  DE,  GA.  ME.  MD.  MA, 
NH,  NY.  PA.  RI.  TN.  VA.  and  NJ.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Frabill 
Mfg.  Co..  Div.  of  Huffy  Corp..  2018  South 
First  Street.  Milwaukee,  WI  53207.  Send 
protests  to:  Robert  E.  Johnston.  DS.  ICC. 
744  Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  147295  (Sub-ITA).  filed  June  13, 
1979.  Applicant:  C  &  C 
TRANSPORTATION  COMPANY  P.O. 
Box  2016.  Fairview  Heights.  IL  62208. 
Representative:  Charles  M.  Long 
(address  same  as  applicant).  Steel  pipe 
and  tubing;  from  the  facilities  of  Edison 
Pipe  &  Tubing  Inc.  at  Pine  Bluff.  AR; 
Tampa,  FL;  Chicago,  IL;  E.  St.  Louis,  IL; 
New  Orleans,  LA;  St.  Louis,  MO; 
Columbus,  OH;  Dallas,  Houston  and 
Rosenburg,  TX;  and  facilities  of 
Wheeling  Pittsburg  Steel.  Wheeling.  WV 
and  their  commercial  zones;  to  AL.  AR. 
IN.  FL.  GA.  IL  lA.  KS.  LA.  MI.  MS.  MN. 
NE.  NC.  OH.  OK.  PA.  SC.  TN.  TX.  WI. 
KY.  WV.  VA.  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  8hipper(s);  Edison 
Pipe  &  Tubing  Co.,  721  Olive  Street,  St. 
Louis,  MO  63101.  Send  protests  to: 
Annie  Booker,  TA.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604, 

MC  147455  (Sub-TA).  filed  May  29. 
1979.  Applicant;  W.  F.  BROADWATER 
TRUCKING  CO..  Rt.  2.  Box  39-D. 
Grantsville.  MD  21536.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Refractories, 
refractory  products  and  equipment  and 
materials  used  in  manufacture  thereor 
between  Harbison  Walker  Refractories 
at  Jennings,  MD,  on  the  one  hand,  and 
on  the  other,  points  in  DE,  MD,  NJ.  NY, 
OH,  PA,  VA.  and  WV  for  180  days. 


Supporting  8hipper(s):  Harbison  Walker 
Refractories.  Division  of  Dresser 
Industries.  Inc..  No.  2  Gateway  Center, 
Pittsburgh,  PA  15222.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Phila..  PA  19106. 

MC  147424  (TA).  filed  May  14. 1979. 
Applicant:  SOUTHWIRE  COMPANY, 
Transportation  Division,  126  Fertilla 
Street,  CarroUton.  GA  30117. 
Representative;  Theodore  M.  Forbes,  Jr.. 
4000  First  National  Bank  Tower, 
Atlanta,  GA  30303.  Specific 
commodities,  as  stated  in  Appendix  1,  2 
and  3  to  wit:  PVC  Plastic  Resin.  Color 
concentrates,  paint,  paper  products — 
NOIBN  and  crude  rubber  synthetic. 
Limitation:  no  hauling  of  bulk 
commodities  or  in  tank  vehicles  from  on 
the  one  hand.  Wilmington.  DE.  Henry, 
IL,  Perryville,  MD.  Chariotte.  NC.  Akron, 
OH,  Cincinnati,  OH,  Cleveland.  OH, 
Mansfield.  OH.  Grand  Junction.  TN  and 
on  the  other  hand,  all  points  in  GA.  Part 
II:  For  paper  products,  NOIBN  from  on 
the  one  hand.  Aimiston.  AL.  Brewton. 
AL,  Mobile,  AL.  Crossett.  AR.  LitUe 
Rock.  AR.  Fernandina  Beach.  FL. 
Jacksonville.  FL.  Bogalusa.  LA.  Pineville. 
LA,  Plymouth.  NC.  Chester.  PA. 
Philadelphia.  PA.  Columbia.  SC  Dallas. 
TX.  Houston.  TX.  Silsbee.  TX.  and  on 
the  other  hand,  all  points  in  GA.  Part  III: 
For  crude  rubber  synthetics  from  on  the 
one  hand.  Camden,  AR,  Baton  Rouge. 
LA.  Borger,  TX.  Port  Neches,  TX  and  on 
the  other  hand,  all  points  in  GA  for  180 
days.  Supporting  shipper{s):  Sun 
Products  Corp..  P.O.  Box  1280. 
CarroUton.  GA  30117.  Dixie  Converting 
Corp..  P.O.  Box  1446.  CarroUton.  GA 
30117.  and  Associated  Rubber  Co..  P.O. 
Box  245,  Tallapoosa.  GA  30176.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC 
1252  W.  Peachtree  St.,  NW.  Rm.  300. 
Atlanta,  GA  30309. 

MC  147495  (Sub-ITA),  filed  June  22, 
1979.  Applicant:  PRESTWOOD 
TRUCKING  &  LEASING.  INC..  P.O.  Box 
789.  Hartsville.  SC  29550. 
Representative:  Peter  A.  Greene.  900 
17th  Street.  N.W..  Washington.  DC 
20006.  Manufactured  forest  products, 
from  the  facilities  of  Weyerhaeuser 
Company,  Inc..  in  NC  to  points  in  VA. 
DE.  MD.  WV.  OH.  IN,  DC,  NJ.  PA.  NY. 
CT.  RI.  MA.  VT.  NH.  ME.  TN  and  KY. 
for  180  days.  An  underlying  ETA  for  90 
days  authority.  Supporting  shipper(s): 
Weyerhaeuser  Company.  P.O.  Box  787, 
Plymouth.  NC  27962.  Send  protests  to:  E. 
E.  Strotheid.  D/S,  ICC,  Rm.  302, 1400 
Bldg..  1400  Pickens  St..  Columbia.  SC 
29201. 

MC  147534  (Sub-2TA).  filed  June  28, 
1979.  Applicant:  SUPERIOR  TRUCK 
LEASING.  INC,  4315  So.  79th  St., 
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Omaha,  NE  68127.  Representative:  Paul 
D.  Kratz.  Suite  610,  7171  Mercy  Rd., 
Omaha,  NE  68106.  Contract  carrier: 
irregular  routes:  Carpets,  floor  coverings 
and  rugs,  from  Dalton  and  Eton,  GA  and 
Chicago,  IL  to  Council  Bluffs,  lA,  for  180 
days,  under  contract  with  Michael's 
Carpets  and  Furniture.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Michael's  Carpets  and 
Furniture,  3211  Nebraska  Ave.,  Council 
Bluffs,  lA.  Send  protests  to:  Carroll 
Russell,  ICC,  Suite  620, 110  No.  14th  St.. 
Omaha,  NE  68102. 

MC  39414  (Sub-16TA],  filed  March  12, 
1979,  and  published  in  the  Federal 
Register  issue  of  April  25,  1979.  and 
republished  as  corrected  this  issue. 
Applicant:  TYLER  TRUCK  LINES,  INC., 
2824  Judge  Rd.,  Oakfield,  NY  14125. 
Representative:  S.  Michael  Richards/ 
Raymond  A.  Richards,  P.O.  Box  225, 
Webster,  NY  14580.  Contract  carrier- 
irregular  routes.  Adhesives,  building 
materials,  gypsum  5r  gypsum  products, 
paint  and  paint  products  and 
plastnrboard  joint  system  (except  in 
tnjlkj.  from  the  facilities  of  the  United 
States  Gypsum  Co.  at  Woodbridge 
Township,  NJ  to  New  York  and 
Pennsylvania,  for  180  days.  The  purpose 
of  this  republication  is  correct  the  origin 
point  which  is  Woodbridge  Township, 
NJ  in  lieu  of  Woodbridge  Township,  NT. 

MC  52704  (Sub-223TA),  filed  May  a 
1979,  and  published  in  Federal  Register 
isbue  of  June  13,  1979,  and  republished 
as  corrected  this  issue.  Applicant: 
GLENN  MCCLENDON  TRUCKING 
COMPANY,  INC..  P.O.  Drawer  "H", 
LaFavette,  AL  368G2.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Gloss  cuntaincrs.  from  Henryetta,  OK  to 
Martinsville,  VA  and  Eden,  NC,  for  180 
driys.  An  underlying  ETA  seek:i  90  days 
authority.  Supporting  shipper(s): 
Midii-nd  Glass  Co.,  Inc.,  P.O.  Box  557, 
Cliffvvood.  NJ  07721.  Send  protests  to: 
Mabel  E.  Holstnn.  T/A,  ICC.  Room  1616, 
2121  Buildirg.  Birmingham,  AL  35203. 
The  purpose  of  this  republication  is  to 
reflect  ti.e  Sub  as  223TA. 

By  the  Commission. 
H.  G.  Homme,  Jr., 
Secretary. 

!«  Dnr  -y-228<W  Fili-d --24-79  8:45  «m| 
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[Votume  No.  107] 

Permanent  Authority  Decisions 

Decided:  June  21. 1979. 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 


by  Special  Rule  247  of  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  march  1. 1979. 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  proteil.ires  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  July  25,  1979. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 


have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions. 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  invfjUed  we  find, 
preliminarily  and  in  the  absence  of  the 
i»Bue  b«ing  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  applciation  of  a  non-complying 
applicant  shall  stand  denied. 
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By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 
H.  G.  Homme,  |r.. 
Secretary. 

MC  488  (Sub-llF),  filed  January  30, 
1979.  Applicant:  BREMEN'S  EXPRESS 
COMPANY,  a  corporation,  318 
Haymaker  Road,  Monroeville,  PA  15146. 
Representative:  Edward  Goldberg,  1408 
Law  &  Finance  Building,  Pittsburgh,  PA 
15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  refractory  products 
^except  commodities  in  bulk),  and  (2) 
materials  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture  and  installation  of 
refractories  from  points  in  Clearfield, 
PA.  to  (a)  those  points  in  WV  on  and 
north  of  U.S.  Hwy  50,  and  (b)  those 
points  in  OH  on  and  east  of  a  line 
beginning  at  Cleveland,  OH  and 
extending  over  Interstate  Hwy  77  to 
junction  U.S.  Hwy  21  near  Akron,  then 
over  U.S.  Hwy  21  to  junction  Interstate 
Hwy  77  near  Strasburg,  then  over 
Interstate  Hwy  77  to  the  OH-WV  State 
line.  (Hearing  site:  Pittsburgh,  PA.) 

MC  125708  (Sub-151F).  filed  July  27, 
1978,  previously  published  in  Federal 
Register  August  31, 1978  as  repubUshed 
this  issue.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC..  425 
West  152nd  Street.  East  Chicago,  IN 
46312.  Representative:  Joseph  H. 
Klostermann,  109  S.  Velma,  South 
Roxana,  IL  62087.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  animal 
feed,  feed  ingredients,  and  additives, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
animal  feeds  (except  commodities  in 
bulk),  between  the  faciUties  of  Kal  Kan 
Foods,  Inc.,  at  or  near  Mattoon,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  CT.  DE.  FL,  GA,  IN,  lA,  KS. 
KY.  LA,  ME.  MD,  MA,  MI,  MN.  MS,  MO, 
NE.  NJ.  NY.  NH.  NC.  OH,  OK,  PA,  RI, 
SC.  TN,  TX.  VT.  VA,  WV,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above 
described  territory  (except  AL). 
(Hearing  site:  St.  Louis,  MO,  or 
Washington,  DC.) 

Note. — This  republication  shows  AR  as  a 
destination  instead  of  AK. 

MC  141759  (Sub-9F).  filed  February  26. 
1979,  previously  published  April  27. 
1979,  and  republished  this  issue. 
Applicant:  OHIO  PACIFIC  EXPRESS. 
INC..  2385  S.  High  St.,  Columbus,  OH 
43207,  Representative:  Thomas  F.  Kilroy, 
Suite  406,  Executive  Bldg.,  6901  Old 
Keene  Mill  Rd..  Springfield.  VA  22150. 
To  operate  as  a  contract  carrier,  by 


motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  glass  and 
glass  products,  (except  commodities  in 
bulk),  from  Columbus,  OH.  to  points  in 
AL.  AR,  AZ,  CA,  CO,  GA.  ID.  LA,  MS, 
MT,  NV,  NM,  OK.  OR,  TX,  UT,  WA,  and 
WY,  under  continuing  contracts  with 
Federal  Glass,  Division  of  Federal 
Paperboard  Company.  (Hearing  site: 
Columbus,  OH.) 

Note. — This  republication  shows  AR  as  a 
destination  state  instead  of  AK. 

MC  147178F,  filed  February  9, 1979. 
Applicant:  INFLATION  FIGHTERS 
TRANSPORT,  INC..  101  State  Street. 
Suite  304.  Springfield,  MA  01103. 
Representative:  David  M.  Marshall 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
products  and  [2]  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  plastic  products,  between 
points  in  MA.  CA,  IL,  NY,  NJ,  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Mobil  Chemical  Company, 
Petrochemical  Division,  of  Holyoke.  MA. 
(Hearing  site:  Boston,  MA,  or 
Washington.  DC.) 

(FR  Doc  79-22901  Filed  7-24-79;  8:45  am] 
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(Volume  No.  108] 

Permanent  Authority  Decisions 

Decided:  June  22. 1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  w///  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  suporting  the  applications,  or,  (b) 
where  the  service  is  not  limited  to  the 


facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioners  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  wiht  the  requirments  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  ser\'ed  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  refiect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
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preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
slatempnt  or  note  that  dual  operations 
are  or  may  be  invovled  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  Umitations  as  it  Hnds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  24. 1979  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  HilL 
H.  G.  Homme,  Jr., 

Secretary. 

MC  30618  (Sub-ieF),  Filed  April  2. 
1979.  Applicant:  HENRY  V.  RABOUIN. 
INC..  Richmond  Road.  P.O.  Box  204, 
Pittsfield.  MA  01201.  Representative: 


Sherwood  Guernsey,  II,  57  Wendell 
Avenue.  Pittsfield,  MA  01201.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  talc  and 
talc  tailings,  from  points  in  Windsor 
County,  VT,  to  points  in  MD,  DE,  and 
PA.  (except  those  points  in  PA  east  and 
south  of  a  line  beginning  at  the  NY-PA 
State  line  and  extending  over  U.S.  Hwy 
15  to  junction  Interstate  Hwy  76,  then 
over  Interstate  Hwy  76  to  the  PA-NJ 
State  line).  (Hearing  site:  Albany,  NY,  or 
Boston,  MA.) 

MC  103498  (Sub-58F).  filed  April  2, 
1979.  Applicant:  B  &  L  TRUCK  LINES, 
INC.,  339  East  34th  Street,  Lubbock.  TX 
79404.  Representative:  Richard  Hubbert, 
P.O.  Box  10238,  Lubbock.  TX  79408.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  poper,  paper  products,  and 
waste  paper,  between  points  in  MO,  KS, 
IL,  AR,  LA,  TX,  MS,  TN,  lA,  CO,  OK. 
NE,  and  MN.  (Hearing  site:  Lubbock  or 
Dallas,  TX.) 

MC  112989  (Sub-93F),  filed  April  2. 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Hwy  99  South. 
Eugene.  OR  97405.  Representative:  John 
W.  White  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicles,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  knocked-down 
buildings,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  knocked-down 
buildings,  between  Carson  City,  NV,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA.  ID,  MT.  OR.  UT,  and  WA. 
(Hearing  site:  Carson  City,  NV.) 

MC  112989  (Sub-94F).  filed  April  2, 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC..  85647  Hwy  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  refractory  products,  from 
Pittsburg,  CA,  to  points  in  OR,  WA,  ID, 
UT,  and  NV.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  114569  (Sub-297F).  filed  April  2. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418,  New  Kingstown.  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes.  transj>orting  aluminum 
and  aluminum  articles,  from  Hannibal, 
OH,  to  those  points  in  the  United  States 
in  and  west  of  MN,  LA,  MO.  AR,  and  LA 


(except  AK  and  HI).  (Hearing  site: 
Pittsburgh,  PA,  or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  114569  (Sub-298F).  filed  April  2. 
1979.  Apphcant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printing 
paper,  from  Johnsonburg,  PA,  to  those 
points  in  the  United  States  in  and  west 
of  MN,  L\.  MO,  AR.  and  LA  (except  AK 
and  HI).  (Hearing  site:  Harrisburg,  PA, 
or  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  119619  (Sub-133F),  filed  April  2, 
1979.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  a  corporation,  2000  W. 
43rd  Street,  Chicago.  IL  60609. 
Representative:  Arthur  J.  Piken,  Suite 
1515,  One  Lefrak  City  Plaza,  Flushing, 
NY  11368.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce  over  irregular  routes, 
transporting  foodstuffs  (except  frozen 
foodstuffs  and  commodities  in  bulk),  (1) 
from  the  facilities  of  Ragu  Foods.  Inc..  at 
Rochester,  NY,  to  Owensboro  and 
Henderson.  KY.  and  (2)  from 
Owensboro  and  Henderson,  KY,  to 
points  in  IN.  IL,  lA,  KS,  MN,  MO,  NE. 
and  WI.  (Hearing  site:  New  York,  NT,  or 
Washington,  DC.) 

MC  119789  (Sub-566F),  filed  April  2. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  (a) 
plastic  siding  and  (b)  fittings  and 
accessories  used  in  the  installation  of 
plastic  siding,  from  Weatherford,  TX,  to 
points  in  the  United  States  (except  AK, 
HI,  and  TX),  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  siding,  in  the 
reverse  direction.  (Hearing  site:  Dallas 
or  Fort  Worth,  TX.) 

MC  119789  (Sub-567F),  filed  April  2, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /roze/j 
foods,  from  North  East,  PA,  to  points  in 
CA.  (Hearing  site:  Buffalo,  NY.) 

MC  119789  (Sub-570F),  filed  April  2. 
1979.  Applicant:  CARVAN 


REFRIGERATED  CARGO,  INC..  P.O. 

Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  (1)  plastic 
articles  from  Danville,  IL.  Mount 
Vernon,  IN,  and  Rolla,  MO.  to  points  in 
AL,  AZ,  AR,  CA,  FL,  GA.  LA,  MS,  NM. 
OK.  and  TX,  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  plastic 
articles  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Dallas  or  Fort  Worth,  TX.) 

MC  119789  (Sub-571F),  filed  April  2, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr.. 
P.O.  Box  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electrical  appliances, 
electrical  equipment,  and  parts  for 
electrical  equipment  and  electrical 
appliances,  from  Ripon,  WL  to  points  in 
AL.  AR.  AZ.  CA,  CO,  FL.  GA,  LA,  MS, 
NV.  NM.  OK.  OR,  TX,  UT,  and  WA;  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the 
destinations  indicated  in  (1)  above  to 
the  origin  named  in  (1)  above,  and  (3) 
electrical  appliances,  electrical 
equipment,  and  parts  for  electrical 
appliances  and  electrical  equipment, 
from  Searcy,  AR,  to  Ripon,  WI. 

MC  123329  (Sub-47F),  filed  April  2. 
1979.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD.,  P.O.  Box  3500,  Calgary. 
Alberta,  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby,  314 
Montana  Building,  Great  Falls,  MT 
59401.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce, 
only,  over  irregular  routes,  transporting 
molasses,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Meenderinck  Molasses, 
in  Whatcom  County,  WA,  to  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Sumas,  WA.  (Hearing  site: 
Great  Falls,  MT.) 

Note. — Dual  operations  may  be  involved. 

MC  123329  (Sub-48F),  filed  April  2, 
1979.  Applicant:  H.  M.  TRIMBLE  AND 
SONS  LTD.,  P.O.  Box  3500,  Calgary, 
Alberta.  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby.  314 
Montana  Building.  Great  Falls.  MT 
59401.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce, 
only,  over  irregular  routes,  transporting 


grape  juice,  in  bulk,  in  tank  vehicles, 
from  Paw  Paw,  MI,  to  the  port  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Portal,  ND.  (Hearing  site: 
Great  Falls,  MT.) 
Note. — Dual  operations  may  be  involved. 

MC  133689  (Sub-265F),  filed  April  2, 
1979.  Applicant:  OVERLAND  EXPRESS, 
INC.,  719  First  Street,  SW,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bedding 
products,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  bedding  products  (except 
commodities  in  bulk),  from  Cloquet,  MN, 
to  the  facilities  of  Lifetime  Foam 
Products,  Inc.,  at  (a)  Batavia,  IL. 
Philadelphia,  PA,  Conyers,  GA,  and 
Kansas  City,  MO,  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  facilities.  (Hearing  site:  St.  Paul, 
MN.) 

MC  134369  (Sub-12F),  filed  March  5, 
1979.  Applicant:  CARLSON 
TRANSPORT,  INC.,  P.O.  Box  R,  Byron, 
IL  61010.  Representative:  Allan  C. 
Zuckerman,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sand  and  sand  with 
additives,  in  bulk,  from  the  facilities  of 
Acme  Resin  Company,  division  of  CPC 
International,  Inc.,  at  Chicago,  IL,  to 
those  points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85.  (Hearing  site: 
Chicago,  IL.) 

MC  134388  (Sub-20F),  filed  April  2, 
1979.  Applicant:  HOME  RUN,  INC., 
Three  East  Washington  Street, 
Jamestown,  OH  45335.  Representative: 
Boyd  B.  Ferris.  50  West  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
buildings,  and  (2)  component  parts, 
materials,  supplies,  and  fixtures  used  in 
the  erection  or  assembly  of  buildings 
(except  commodities  in  bulk),  between 
points  in  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract  with  Ryan  Homes.  Inc..  of 
Pittsburgh.  PA.  (Hearing  site:  Columbus, 
OH  or  Pittsburgh.  PA.) 

MC  136268  (Sub-22F).  filed  April  2, 
1979.  Applicant:  WHITEHEAD 
SPECIALTIES,  INC..  1017  Third  Avenue, 
Monroe.  WI  53566.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street,  Madison,  WI  53703.  To  operate 


as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Chicago.  IL.  to  points 
in  WI.  (Hearing  site:  Madison,  WI  or 
Chicago,  IL.) 

MC  136818  (Sub-68F),  filed  April  2, 
1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Road,  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays.  4040  East 
McDowell  Road,  Suite  320,  Phoenix,  AZ 
85008.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transpoiting  petroleum  products,  in 
packages,  from  Maryland  Heights.  MO, 
to  points  in  CO,  KS,  MT.  NM.  TX,  UT, 
and  WY.  (Hearing  site:  Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  136899  (Sub-37F).  filed  April  2, 
1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  192. 
Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison,  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper,  paper  products, 
cellulose  products,  and  textile  softeners, 
from  the  facilities  of  Procter  &  Gamble 
Paper  Products  Co.,  at  (a)  Green  Bay, 
Marinette,  and  Menasha,  WI,  and  (b) 
Cheboygan,  MI,  to  points  in  IL,  IN,  lA, 
KS,  MN.  MO,  NE,  ND,  OH,  and  SD. 
(Hearing  site:  Madison,  WL  or 
Cincinnati,  OH.) 

MC  138359  (Sub-12F).  filed  April  2, 
1979.  Applicant:  LENNEMAN 
TRANSPORT,  INC.,  10  North  Michigan 
Street,  Hutchinson,  MN  55350. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages  (except  in 
bulk),  from  Milwaukee,  WI,  to  Bismarck, 
ND,  under  continuing  contract(s)  with 
Ed  Phillips  and  Sons  Company  of  North 
Dakota,  of  Bismarck,  ND.  (Hearing  site: 
St.  Paul,  MN.) 

MC  140389  (Sub-51F).  filed  April  2. 
1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta,  GA  30315.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Louisville  Freezer 
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Center,  at  Louisville,  KY,  to  Memphis. 
TN.  Smithfield.  VA,  points  in  SC,  and 
those  points  in  NC  west  of  LI.S.  Hwy  1; 
and  (2)  foodstuffs  (except  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  origin  facilities  named  in  (1) 
above,  to  points  in  AL,  FL.  GA.  TN 
(except  Memphis  and  its  commercial 
zone).  VA  (except  Smithfield  and  its 
commercial  zone),  and  those  points  in 
NC  east  of  U.S.  Hwy  1.  (Hearing  site: 
Louisville.  KY,  or  Atlanta.  GA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
another  carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(a)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  142508  (Sub-71F).  filed  April  2. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465. 10810  South  144th  Street.  Omaha. 
NE  68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096.  Omaha.  NE 
68137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  products  (except 
in  bulk),  from  Wood  River.  IL,  Kansas 
City,  MO,  and  Toledo.  OH.  to  Denver. 
CO.  Des  Moines.  lA.  Kansas  City.  MO. 
and  Grand  Island.  Omaha,  and 
Scottsbluff,  NE.  (Hearing  site:  Omaha  or 
Lincoln.  NE.) 

MC  145918  (Sub-2F).  filed  April  2. 
1979.  Applicant:  1st  O  &  D,  INC.,  2035 
South  Halsted,  Chicago,  IL  60608. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Avenue.  Neenah,  WI 
54956.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  retail  automotive  stores,  from 
Chicago,  IL,  to  points  in  AL.  AR.  AZ, 
CO,  CT.  DE.  FA,  GA.  ID.  IN.  lA,  KS,  KY. 
LA.  MA.  ME.  MD.  MI.  MN.  MS.  MO  NE. 
NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH.  OK. 
PA,  RI,  SC,  SD.  TN.  TX.  UT.  VT.  VA, 
WV.  WI.  and  DC,  under  a  continuing 
contract  (s)  with  Sovereign  Oil 
Company,  of  Chicago.  IL  (Hearing  site: 
Chicago,  IL) 

MC  146079  (Sub-3F).  filed  April  2. 
1979.  Applicant:  JACKSON 
TRANSPORT,  a  corporation.  Rural 
Route  1  Box  410A.  Qayton,  IN  48118. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240.  To 


operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  materials,  equipment, 
and  supplies  used  in  the  maufacture  of 
motor  vehicles,  and  (2)  containers  used 
in  the  distribution  of  the  commodities  in 
(1)  above,  between  Indianapolis.  IN,  on 
the  one  hand,  and,  on  the  other.  Laredo 
and  Dallas,  TX.  (Hearing  site: 
Indianapolis,  IN.) 

MC  146128  (Sub-lF).  filed  April  2. 
1979.  Applicant:  MERRITT  FOODS 
COMPANY,  a  corporation,  d.b.a. 
MERRITT  REFRIGERATED  SERVICE, 
2840  Guinotte  Street.  Kansas  City,  MO 
64120.  Representative:  Arthur  J.  Cerra, 
2100  TenMain  Center,  P.O.  Box  19251. 
Kansas  City.  MO  64141.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooc/s/u/fs, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Chicago.  IL  to  points 
in  lA.  KS.  and  MO.  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  must  either  file  an 
application  under  49  U.S.C.  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Kansas  City, 
MO.) 

Note. — Dual  operations  may  be  involved. 

MC  146139  (Sub-2F),  filed  April  2, 
1979.  Applicant:  BAY  SANITATION. 
INC.,  2414  M-22,  P.O.  Box  594.  Leland, 
MI  49654.  Representative:  Jack  D.  Larson 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carpet  and 
building  materials  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
Traverse  City,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  FL  GA.  AL  SC, 
and  NC.  under  a  continuing  contract(s) 
with  Lynch  Acoustical  and  Specialties. 
Inc.,  of  Traverse  City,  MI.  (Hearing  site: 
Lansing,  MI.) 

MC  146329  (Sub-3F).  filed  April  2. 
1979.  Applicant:  W-H 
TRANSPORTATION,  INC.,  P.O.  Box 
1222.  Wausau,  WI  54401. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison,  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  (1)  manufacturers 
and  dealers  of  agriculture  equipment, 
(except  commodities  in  bulk),  and  (2) 
manufacturers  and  dealers  of  industrial 
equipment  (except  commodities  in  bulk), 
from  Racine.  WI.  and  Burlington  and 
Bettendorf.  L\.  to  points  in  KS,  MT,  and 


NE.  (Hearing  site:  Racine  or  Milwaukee, 
WI.) 

[FR  Doc  79-22900  Filed  7-24-79:  8:45  am) 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  and  Intrastate  Applications 

Dated:  July  11, 1979. 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  on  or  before 
August  24, 1979,  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
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be  found  at  43  FR  50906.  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e]  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  124679  (Sub-54  MlF).  filed  April  6. 
1979.  Applicant:  C.  R.  ENGLAND  & 
SONS,  INC..  975  West  2100  South,  Salt 
Lake  City.  UT  84119.  Representative: 
Daniel  E.  England  (same  address  as 
applicant).  Petitioner  holds  motor 
common  carrier  certificate  in  MC  124679 
{Sub-54).  issued  on  April  13. 1976, 
authorizing  the  transportation,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  of  foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Salt  Lake  City,  UT,  to 
points  in  CT,  MD,  MA.  NJ,  NY.  OH.  PA. 
RI.  VA.  WV,  IL  IN.  MI.  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  Delete 
the  equipment  restriction.  (Hearing  site; 
Salt  Lake  City.  UT.) 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  August  24. 1979.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rul&s  of 
Practice  {49  CFR  1100.247)  addressing 
specifically  the  is8ue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  115826  (Sub-318F)  (Republication), 
filed  June  1, 1978.  published  in  the 
Federal  Register  issue  of  June  6, 1978, 
and  republished  this  issue.  Applicant: 
W.  J.  DIGBY,  INC..  1960  31st  Street, 


Commerce  City,  CO  80022.  Applicant's 
representative:  Howard  Gore  (same 
address  as  applicant).  A  Decision  of  the 
Commission.  Review  Board  No.  2. 
decided  June  18. 1979.  and  served  July  5, 
1979.  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Central  Packing  Co.,  at 
or  near  Boulder  and  Denver,  CO.  to 
points  in  the  United  States  (except 
Alaska,  Colorado,  and  Hawaii), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

Motor  Carrier  Operating  Rights 
Applications  Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  on  or  before 
August  24, 1979.  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 


applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  inter\"ention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  101474  (Sub-25F).  filed  March  14. 
1979.  Applicant:  RED  TOP  TRUCKING 
COMPANY,  INC..  7020  Cline  Ave.. 
Hammond.  IN  46323.  Representative: 
Alki  E.  Scopelitis.  1301  Merchants  Plaza. 
IndianapoUs.  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  material  for  recycling,  and 
scrap  metal,  between  points  in  AL,  AR. 
CO.  FL  GA.  IL  IN,  lA,  KS.  KY.  LA,  MD. 
MI.  MN.  MS.  MO.  NE.  NJ.  NY.  NC.  ND. 
OH,  OK.  PA.  SC.  SD.  TN.  TX.  VA,  WV, 
and  WI.  (Hearing  site:  Indianapolis.  IN, 
or  Chicago.  IL.) 

MC  144789  (Sub-lF),  filed  November 
28. 1979,  previously  published  in  Federal 
Register  January  11. 1979  and  March  1. 
1979.  Applicant:  SUZANNE  V.  KING, 
d.b.a.  ERNIE'S  MOBILE  HOME 
TRANSPORT,  5779  Feather  River 
Boulevard,  Marysville.  CA  95901. 
Representative:  Marvin  Handler,  100 
Pine  Street.  Suite  2550.  San  Francisco. 
CA  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (a)  trailers 
(mobile  homes)  in  initial  movements 
only,  designed  to  be  drawn  by  passenger 
automobiles  (except  travel  trailers  and 
camping  trailers),  and  (b)  Buildings, 
complete  or  in  sections  mounted  on 
wheeled  undercarriages,  restricted  to 
shipments  originating  at  points  of 
manufacture  or  assembly,  between 
points  in  AZ,  CA,  CO.  ID.  MT.  NV.  N'M. 
OR.  TX.  UT.  WA.  and  WY.  (Hearing 
site:  San  Francisco  or  Los  Angeles.  CA.) 

Note. — ^This  republication  clarifies  the 
commodity  description. 

Finance  Applications — Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 


UMI 
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11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  August  24. 
1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conversation  Act  of  1975. 

Motor  Carrier  Board  Transfer 
Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  August  24. 
1979.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(8),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 


MC-FC-78040.  filed  February  28. 1979. 
Transferee:  DON  HAUSAUER 
TRUCKING.  INC..  Route  1.  Carufel's 
First  Addition,  Bismarck.  ND  58501. 
Transferor:  Don  Hausauer.  d.b.a.  DON 
HAUSAUER  TRUCKING,  56  Cariin  St.. 
Fort  Lincoln,  ND  58501.  Representative: 
Charies  E.  Johnson,  P.O.  Box  1982. 
Bismarck,  ND  58501.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-144351. 
issued  October  20, 1978,  as  follows: 
Heavy  farm  machinery,  except  parts 
thereof,  from  South  St.  Paul  and 
Minneapolis,  MN,  to  Streeter,  ND,  and 
points  in  Emmons,  Logan  and  Mcintosh, 
ND,  and  for  acquisition  by  Don 
Hausauer,  Ervin  E.  Mund.  and  Andrew 
Frison,  of  control  of  the  rights  through 
the  purchase.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78140,  filed  April  23, 1979. 
Transferee:  SPORT  AND  WATER 
SAFETY  INSTITUTE,  LTD.,  3365  Main 
Street.  College  Park,  Georgia  30337. 
Transferor:  EASY  TRAVEL  TOURS. 
INC.,  4147  Norman  Road.  Stone 
Mountain,  Georgia  30083. 
Representative:  Bruce  E.  Mitchell.  Esq.. 
Serby  &  .Mitchell,  P.C.  3390  Peuchlree 
Road,  Atlanta,  Georgia  30326.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-142206 
issued  March  27, 1978  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter 
operations  beginning  and  ending  at 
Clarkston,  Decatur,  East  Point,  Marietta, 
Riverdale,  Roswell,  Stone  Mountain, 
and  Tucker,  GA,  and  extending  to  points 
in  Alabama.  Florida,  Louisiana, 
Mississippi.  North  Carolina,  South 
Carolina  and  Tennessee.  Transferee 
holds  no  authority  from  the  Commission. 
Application  for  temporary  lease  has  not 
been  filed. 

MC-FC-78181,  filed  June  11, 1979. 
Transferee:  R  &  TW  SERVICE  CO.,  a 
corporation,  6504  Airport  Hwy.,  Holland, 
OH  43528.  Transferor:  ALFONS  F. 
SOBB,  d.b.a.  AL  SOBBS  AUTO  SALES 
AND  SERVICE,  2817  Lagrange  St.. 
Toledo,  OH  43608.  Representative:  John 
P.  McMahon.  100  E.  Broad  St., 
Columbus,  OH  43215.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-104181, 
issued  June  1, 1943,  as  follows:  Wrecked 
or  disabled  automobilies,  buses,  trucks, 
tractors,  trailers,  semi-trailers,  and 


house  trailers,  in  tow-away  service, 
over  irregular  routes,  beteeen  points  in 
Lucas  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  the  lower 
Peninsula  of  MI,  and  those  in  PA  on  and 
West  of  U.S.  Hwy  219.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349.  / 

MC-FC-78189,  filed  June  14, 1979. 
Transferee:  THE  CONNECTICUT 
COMPANY,  d.b.a.  AIRFIELD  SERVICE. 
132  Allyn  St.,  Hartford,  CT  06103. 
Transferor:  The  Airfield  Service 
Company,  193  Turnpike  Road,  Windsor 
Locks,  CT  06096.  Representatives: 
Thomas  W.  Murrett,  342  North  Main  St.. 
West  Hartford,  CT  06117;  Harvey  S. 
Levinson,  101  Pearl  St.,  Hartford,  CT 
06103.  Authority  sought  for  the  purchase 
by  transferee  of  transferor's  operating 
rights  in  Certificate  No.  MC-115581  Sub 
3.  issued  August  24, 1970,  as  follows: 
Passengers  and  their  baggage,  and 
express  mail  and  newspapers  in  the 
same  vehicle  with  passengers,  and 
baggage  of  passengers  in  a  separate 
vehicle,  between  Hartford,  CT,  and 
Granby,  CT,  serving  all  intermediate 
points,  over  a  specified  regular  route: 
and  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  and  bijggage  of 
passengers  in  separate  vehicles, 
between  Westfield,  MA,  and  Hoskins, 
CT.  serving  all  intermediate  points,  over 
a  specified  regular  route.  The  certificate 
authorizes  incidental  charter  operations 
in  interstate  or  foreign  commerce. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  for 
temporary  authority  has  been  filed. 

MC-FC-78190,  filed  June  11,  1979. 
Transferee:  GILBERT  A.  DEWING, 
d.b.a.  BENJAMIN  &  DEWING  LIME 
SERVICE,  Enosburg  Falls,  VT  05450 
Transferor:  Ephrem  D.  Bouchard. 
Mackey  St.,  Milton,  VT  05468. 
Representative;  Alan  D.  Overton,  3  Main 
St..  Essex  Junction,  VT  05452.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Permit  MC  118631  (Sub-4), 
issued  February  13, 1970,  as  follows:  Dry 
fertilizers  and  dry  fertilizer  ingredients. 
from  ports  of  entry  on  the  United  States- 
Canada  Boundary  line,  in  Franklin  and 
Orleans  Counties,  VT,  and  Franklin  and 
Clinton  Counties,  NY,  to  points  in 
Franklin,  Orleans,  Caledonia,  Grand 
Isle,  Windsor,  Crittenden,  Lamoille. 
Washington,  Addison  and  Orange,  VT, 
points  in  Coos,  Grafton,  Carroll,  and 
Sullivan  Counties,  NH,  and  those  in 
Essex,  Clinton,  Franklin,  St.  Lawrence. 
Jefferson,  and  Lewis  Counties.  NY. 


under  continuing  contract  with 
Brockville  Chemical  Industries,  LTD. 
Transferee  presently  holds  no  authority 
from  thli  Commission.  Application  has 
been  filed  for  temporary  authority  under 
40  U.S.C.  11349. 

MC-FC-78193,  filed  June  14. 1979. 
Transferee:  ALGONQUIN 
ASSOCL\TES,  INC.,  d.b.a.  TWELVE 
GATE  HORSE  TRANSPORTATION. 
63A  Community  Place,  Long  Branch,  NJ 
07740.  Transferor  TWELVE  GATE 
FARM.  INC..  150  Phalanx  Rd.,  Lincroft. 
NJ  07738  Representative:  Harold  L. 
Reckson.  33-28  Halsey  Rd.,  Fair  Lawn. 
NJ  07410.  Authority  sought  for  the 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-1 13297.  issued 
December  12. 1972,  as  follows: 
Livestock,  other  than  ordinary  livestock, 
and  in  connection  therewith,  personal 
effects  of  attendants  and  supplies  and 
equipment,  including  mascots  used  in 
the  care  and/or  exhibition  of  such 
animals,  between  points  in  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
MA.  ME.  CT.  RI,  NC.  SC.  WV.  VA.  NJ. 
NY.  MD,  PA.  DE.  and  DC.  Transferee 
presently  holds  no  authority  from  this 
CommissiorL  Application  has  been  filed 
for  temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78196.  filed  June  15. 1979. 
Transferee:  FRED  SEBA.  Route  2. 
Bosworth,  MO  64623.  Transferor:  Harry 
E.  Kimber.  P.O.  Box  173.  Utica.  MO 
64666.  Representative:  Warren  H.  Sapp. 
P.O.  Box  16047,  Kansas  City,  MO  64112. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC-141907.  issued  April  3. 1978.  as 
follows:  dry  feed  ingredients,  from 
points  in  AR.  IL,  lA,  KS.  NE,  and  OK,  to 
the  facilities  of  Milbank  Mills,  Inc.,  at 
Chillicothe.  MO,  under  continuing 
contract(8)  with  Milbank  Mills,  Inc.,  of 
Chillicothe.  MO.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temfHjrary  authority  under  49 
use  11349. 

MC-FC  78198  filed  June  12. 1979. 
Transferee;  SPRINGFIELD  SCHOOL 
BUS  CO.,  doing  business  as  TRAVEL 
TIME.  99  Arnold  Street,  Springfield,  MA 
01119.  Transferor  PETER  PAN  BUS 
LINES,  INC.,  1776  Main  Street, 
Springfield,  MA  01103.  Representative: 
Charles  A.  Webb,  Suite  800  South,  1800 
M  Street,  N.W.  Washington.  DC  20036. 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  MC  61016,  issued  March  18. 
1976,  as  follows:  passe/7^ers  and  their 


baggage  and  express  and  newpapers  in 
the  same  vehicle  with  passengers, 
between  Springfield,  MA  and  Stafford 
Springs,  CT,  serving  the  intermediate 
points  of  East  Longmeadow,  Hampden, 
and  Monson,  MA,  and  the  off-route 
point  of  Stafford,  CT  over  CT  Hwy  19: 
from  Springfield  over  unnumbered  hwy 
via  East  Longmeadow  and  Hampden, 
MA,  to  Monson,  MA,  then  over  MA 
Hwy  32  to  MA-CT  State  line,  then  over 
CT  Hwy  32  to  Stafford  Springs,  and 
return  over  the  same  route.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
use  11349. 

MC-FC-78199,  filed  June  11, 1979. 
Applicant:  SURE-WAY 
TRANSPORTATION,  Inc.,  4000  1-70 
Drive  N.W.,  Columbia.  MO  65201, 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger,  20  East 
Franklin.  Liberty.  MO  64068.  Authority 
sought  for  purchase  by  Sure-way 
Transportation,  Inc.,  of  a  portion  of  the 
operating  rights  of  Oliver  Motor  Service, 
Inc..  P.O.  Box  223,  East  Highway  54. 
Mexico,  MO  65265.  Operating  rights 
sought  to  be  transferred  are  contained  in 
MC  124511  (sub-39).  issued  October  24. 
Coal  from  mines  near  Unionville  and 
Columbia,  MO,  to  points  in  lA,  IL.  NE 
and  KS.  Transferee  has  filed  an 
application  for  temporary  authority 
under  Section  210a{b).  Transferee  holds 
no  authority  from  the  commission. 

MC-FC-78200,  filed  June  11, 1979. 
Transferee:  MCINTIRE 
TRANSPORTATION.  INC.,  450  Main  St.. 
Stoneham.  MA  02180.  Transferor: 
MCINTIRE  BUS  LINES,  Inc.,  450  Main 
St.,  Stoneham,  MA  02180. 
Representative:  Harvey  Rowe,  26  Lynde 
St.,  Salem,  MA  01970,  Transferees 
Representative.  Mary  E.  Kelley,  22 
Stearns  Ave.,  Medford,  MA  02155. 
Transferors  Representative.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  MC-31558,  issued 
June  10, 1952.  as  follows:  Passengers  and 
their  baggage,  in  special  or  charter 
service,  from  points  in  Middlesex 
County,  MA,  to  point  in  ME.  MA.  NH. 
and  RI,  and  return,  restricted  to  traffic 
originating  at  the  points  indicated. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  for 
temporary  authority  has  not  been  filed 
under  49  U.S.C.  11349. 

MC-FC-78203,  filed  June  22, 1979. 
Tramsferee:  JOSEPH  CAVALLERI,  d.b.a. 
F.  A,  TAYLOR  TRUCKING  CO.,  273  Ash 
Street,  Bridgeport,  CT  06605.  Transferor 
DOROTHY  A.  MALLOY,  d.b.a.  F.  A. 
TAYLOR  TRUCKING  CO.,  273  Ash 


Street,  Bridgeport,  CT  06605. 
Representative  Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford.  CT 
06117.  Authority  sought  for  the  purchase 
by  transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  of 
Registration  MC  120149  Sub  issued 
August  26, 1968  and  corresponding 
Connecticut  Division  of  Public  Utilities 
Control  Certificate  C-193,  as  follows: 
General  commodities,  other  than 
household  goods  and  office  furniture 
and  equipment,  and  other  than 
commodities  which  necessitate  the  use 
of  dump  trucks,  tank  trucks  or  special 
equipment,  for  hire  as  a  motor  common 
carrier  from  his  headquarters  in 
Bridgeport  and  upon  call  received  at  his 
headquarters,  between  any  points 
within  this  state,  over  such  routes  and 
highways  within  this  state  as  may  be 
necesssary  in  the  performance  of  his 
common  carrier  service,  subject  to  such 
regulations  and  conditions  as  the 
Commission  may  from  time  to  time 
prescribe  with  respect  to  the  conduct  of 
his  business.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78206,  filed  June  22, 1979. 
Transferee:  DONALD  W.  SHEA,  d.b.a. 
SHEAS  TRANSFER.  569  State  St., 
Meadville,  PA  16335.  Transferor  Donald 
J.  Shea  and  Stanley  J.  Shea,  a 
Partnership,  d.b.a.  SHEA'S  TRANSFER. 
Same  address  as  Transferee. 
Representative:  James  L  McNamara, 
1400  Baldwin  Bldg.,  Erie.  PA  16501. 
Authority  sought  for  purchase  by 
transferee  of  the  transferor's  operating 
rights  in  Certificate  MC  5220  issued  July 
10  1969.  authorizing  household  goods, 
between  Meadville,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
NY  and  WV.  Transferee  holds  no 
authority  from  the  Commission.  A 
temporary  authority  appUcation  has  not 
been  filed. 

Motor  Carrier  Alternate  Route 
Deviations — Notica 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  August  24, 1979. 
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Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  29555  (Deviation  No.  33).  BRIGGS 
TRANSPORTATION  CO.,  North  400. 
Griggs-Midway  Bldg..  St.  Paul.  MN 
55104,  filed  June  22. 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  from 
Kansas  City,  MO,  over  Interstate  Hwy. 
70  to  Denver,  CO,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  from 
Kansas  City,  MO,  over  U.S.  Hwy.  71  to 
junction  Iowa  Hwy.  2.  then  over  Iowa 
Hwy.  2  to  junction  U.S.  Hwy.  275,  then 
over  U.S.  Hwy.  275  to  Omaha,  NE.  then 
over  U.S.  Hwy.  275  to  junction  U.S. 
Hwy.  30.  then  over  U.S.  Hwy.  30  to 
Sidney,  NE,  then  over  Nebraska  Hwy.  19 
to  junction  Colorado  Hwy.  113,  then 
over  Colorado  Hwy.  113  to  junction 
Colorado  Hwy.  138,  then  over  Colorado 
Hwy.  138  to  junction  U.S.  Hwy.  6.  then 
over  U.S.  Hwy.  6  to  Denver.  CO.  and 
return  over  the  same  route. 

MC  29910  (Deviation  No.  42). 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.,  P.O.  Box  48,  Fort  Smith,  AR  72902. 
filed  June  5, 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  from  Cleveland,  OH, 
over  Interstate  Hwy  480  to  junction 
Interstate  Hwy  80,  then  over  Interstate 
Hwy  80  to  junction  U.S.  Hwy  46,  then 
over  U.S.  Hwy  46  to  junction  NJ  Hwy  31. 
then  over  NJ  Hwy  31  to  junction 
Interstate  Hwy  78,  then  over  Interstate 
Hwy  78  to  junction  Interstate  Hwy  287. 
then  over  Interstate  Hwy  287  to  junction 
U.S.  Hwy  1,  then  over  U.S.  Hwy  1  to 
Edison.  \'|.  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  from  Cleveland. 
OH.  over  U.S.  Hwy  422  to  junction  OH 
Hwy  8,  then  over  OH  Hwy  8.  via  Akron 
to  Canton.  OH,  then  over  U.S.  Hwy  30  to 
junction  PA  turnpike,  then  over  PA 
turnpike  to  junction  U.S.  Hwy  11,  then 
over  U.S.  Hwy  11  to  Harrisburg,  PA. 
then  over  U.S.  Hwy  22,  and  unnumbered 
Hwys  to  junction  NJ  Hwy  28.  then  over 
NJ  Hwy  28  to  junction  U.S.  Hwy  1.  then 
over  U.S.  Hwy  1  to  Edison.  NJ.  and 
return  over  the  same  route. 
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RESTRICTIONS:  service  is  subject  to 
restrictions  as  follows:  (1)  that  carrier,  in 
operating  over  the  PA  turnpike  shall 
handle  only  traffic  which  is  moving 
between  points  in  MA.  RI.  CT,  and  the 
metropolitan  area  of  New  York.  NY. 
including  Jersey  City,  Newark,  and 
Elizabeth.  NJ,  on  the  one  hand,  and.  on 
the  other,  points  west  of  the  OH-IN 
State  line  and  points  in  OH  north  of  U.S. 
Hwy  30  and  Lima.  OH,  on  U.S.  Hwy  30; 
or  that  which  is  moving  between  points 
south  of  Elizabeth,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  west  of  the  IL- 
IN  State  line,  including  Gary,  IN;  (2)  that 
authority  applicable  shall  continue  only 
so  long  as  carrier  shall,  by  reason  of 
other  authority  granted,  be  entitled  or 
authorized  to  operate  over  other  routes 
between  the  terminals  of  the  said  above 
specified  two  routes. 

MC  69833  (Deviation  No.  33), 
ASSOCIATED  TRUCK  UNES  INC..  200 
Monroe  Ave.  NW..  6th  Floor,  Grand 
Rapids,  MI  49503,  filed  July  6. 1979. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  from  junction  U.S.  Hwy.  40  and 
Interstate  Hwry.  64  at  East  St.  Louis,  IL. 
over  Interstate  Hwy.  64  to  junction  U.S. 
Hwy.  31  at  Louisville,  KY.  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
from  East  St.  Louis,  IL.  over  U.S.  Hwy. 
40  to  Indianapolis,  IN,  then  over  U.S. 
Hwy.  31  to  Columbus.  IN.  then  over 
alternate  U.S.  Hwy.  31  to  Seymour.  IN, 
then  over  U.S.  Hwy.  50  to  junction  U.S. 
Hwy.  31,  then  over  U.S.  Hwy.  31  to 
Sellersburg,  IN.  then  over  U.S.  Hwy. 
31W  to  Louisville,  KY,  and  return  over 
the  same  route, 

MC  80430  (Deviation  No.  22), 
GATEWAY  TRANSPORTATION  CO., 
INC.,  455  Park  Plaza  Dr..  La  Crosse.  WI 
54601,  filed  June  25, 1979.  as  amended. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  from  Youngstown.  OH,  north 
over  Ohio  Hwy.  193,  to  junction 
Interstate  Hwy.  80,  then  over  Interstate 
Hwy.  80  to  junction  Interstate  Hwy.  280, 
then  over  Interstate  Hwry.  280  to 
Newark,  NJ,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  from 
Youngstown.  OH,  over  Ohio  Hwy.  7  to 


North  Lima,  OH,  then  over  Ohio  Hwy. 
165  to  the  Ohio-Pennsylvania  State  line, 
then  over  Pennsylvania  Hwy.  51  to 
Rochester.  PA.  then  over  Pennsylvania 
Hwy.  65  to  Pittsburgh,  PA.  then  over 
U.S.  Hwy.  22  to  Harrisburg.  PA.  then 
over  U.S.  Hwy.  422  to  Philadelphia,  PA. 
then  across  the  Delaware  River  to 
Camden.  NJ.  then  over  U.S.  Hwy.  130  to 
junction  U.S.  Hwy.  206,  then  over  U.S. 
Hwy.  206  to  Trenton,  NJ,  then  over  U.S. 
Hwy.  1  to  New  York.  NY,  and  return 
over  the  same  route. 

Motor  Carrier  Intrastate  Appllcation(s) — 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-1587.  filed 
June  15. 1979.  Applicant:  VAN'S  AUTO 
&  AIR  EXPRESS,  INC.,  C.P.O.  Box  609, 
Kingston,  NY  12401.  Representative: 
Bruce  J.  Robbins,  118-21  Queens  Blvd„ 
Forest  Hills.  NY  11375.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commodities,  between  all  points  in  the 
Counties  of  Albany.  Columbia. 
Delaware,  Dutchess,  Greene,  Orange, 
Putnam,  Rockland,  Sullivan,  Ulster  and 
Westchester,  and  the  Cities  of  Albany. 
New  York,  Oneonta  and  Troy. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  HEARING: 
Date,  Time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  New  York  State 
Department  of  Transportation.  1220 
Washington  Avenue.  State  Campus, 
Albany.  NY  12232.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 


Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  August  6, 1979. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  limination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107002  (Sub-E237)  (correction), 
filed  May  12, 1974.  published  in  the 
Federal  Register  of  August  26. 1975, 
Applicant:  MILLER  TRANSPORTERS. 
INC..  P.O.  Box  1123.  Jackson.  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Anthol,  cymene,  esterified  tall 
oil,  liquid  soap,  nalene.  paracymene, 
paramethane,  hydro  peroxide,  pinene, 
pine  oil,  pine  pitch,  pine  tar,  rasin,  rasin 
liquor,  rasen  sizing,  rasin  solution, 
synthetic  gums  and  resins,  tall  oil,  tall 
oil  fatty  acid,  tall  oil  pitch,  terpineal, 
turpentine,  and  zinc  resinates,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Tenneco  Chemicals.  Inc..  (now 
Reichhold  Chemicals.  In'c.)  at  Pensacola, 
FL,  to  points  in  NJ,  NY.  and  PA. 
(Gateway  eliminated:  Bay  Minette.  AL) 
Purpose  of  republication — clarify  such 
number. 

MC  107012  (Sub-674E).  fded  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  Commercial  and  Institutional 
Fixtures  and  Store  and  Office 
Equipment,  Uncrated. 

1.  From  points  in  CA,  to  points  in  AL, 
CT.  DE.  DC.  FL,  GA.  KY.  ME.  MD.  MA. 
NH,  NJ.  NY,  NC,  PA,  RI,  SC.  TN.  VT.  VA 
andWV. 


2.  From  points  in  Butte,  Lassen, 
Modoc,  Nevada,  Plumas,  Shasta,  Sierra. 
Siskiyou  and  Yuba  Counties,  CA.  to 
points  in  Ashley,  Bradley,  Calhoun. 
Chicot,  Cleveland.  Columbia.  Dallas, 
Desha,  Drew,  Lincoln.  Quachita,  Union. 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond,  Calhoum,  Christian. 
Clinton,  Effingham,  Fayette,  Greene, 
Jersey,  Macoupin,  Madison,  Monroe, 
Montgomery.  Morgan,  Pike,  Saint  Clair, 
Sangamon,  Scott,  Shelby,  Alexander. 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac,  Perry,  Pope. 
Pulaski,  Randolph.  Saline,  Union. 
Washington.  Wayne,  White. 
Williamson,  Champaign,  Clark.  Coles 
Crawford,  Cumberland,  DeWitt, 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois, 
Jasper,  Kankakee,  Lawrence,  Livingston. 
Macon.  McLean,  Moultrie,  Piatt. 
Richland,  Vermilion  and  Wabash 
Counties,  IL;  Crawford,  Clay,  Daviess. 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange. 
Owen.  Parke,  Perry,  Pike,  Posey. 
Putnam,  Spender,  Sullivan. 
Vanderburgh.  Vermillion,  Vigo,  Warrick. 
Boone.  Clinton,  Hamilton,  Hancock. 
Hendricks,  Johnson,  Madison,  Marion, 
Morgan,  Shelby  and  Tipton  Counties,  IN; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline.  Grant.  LaSalle.  Rapids. 
Saint  Landry.  Vernon.  Caldwell.  East 
Carroll,  Franklin,  Jackson,  Lincoln. 
Madison.  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn.  Ascension.  Assumption.  East 
Baton  Rouge.  East  Feliciana,  Iberia. 
Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines,  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles. 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist,  Saint  Martin.  Saint  Mary, 
Saint  "Tammany.  Tangipahoa. 
Terrebonne.  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA: 
points  in  MS;  Bollinger.  Butler.  Cape 
Birardeau,  Carter,  Dunklin.  Iron. 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry.  Reynolds. 
Ripley,  St.  Francois.  Ste.  Genevieve, 
Scott.  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Adams,  Brown,  Butler, 
Champaign,  Clark,  Clermont.  Clinton, 
Darke.  Greene.  Hamilton.  Highland, 
Miami,  Montgomery,  F*reble.  Shelby, 
Warren.  Ashland.  Ashtabula.  Carroll, 
Columbiana.  Cuyahoga.  Erie,  Geauga, 
Harrison,  Holmes,  Huron,  Jefferson, 
Lake,  Lorain.  Mahoning.  Medina. 
Portage,  Stark.  Summit.  Trumbull. 
Tuscarawas.  Wayne.  Coshocton. 
Crawford.  Delaware.  Fairfield.  Fayette. 


Franklin,  Knox,  Licking,  Logan, 
Madison,  Marion,  Morrow,  Pickaway. 
Richland.  Union,  Athens,  Belmont, 
Gallia,  Guernsey.  Hocking,  Jackson. 
Lawrence,  Meigs,  Monroe,  Morgan. 
Muskingum,  Noble,  Perry.  Pike,  Ross, 
Scioto,  Vinton  and  Washington 
Counties,  OH. 

3.  From  points  in  Inyo,  Fresno,  Kings 
and  Tulare  Counties,  CA,  to  points  in 
Arkansas,  Cleburne,  Conway.  Faulkner. 
Garland,  Grant,  Hot  Springs.  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond  Calhoum.  Christian. 
Clinton,  Effingham,  Fayette,  Greene, 
Jersey,  Macoupin,  Madison.  Monroe, 
Montgomery,  Morgan,  Pike.  Saint  Clair. 
Sangamon,  Scott,  Shelby.  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac,  Perry,  Pope. 
Pulaski,  Randolph,  Saline.  Union, 
Washington,  Wayne.  White, 
Williamson,  Champaign,  Clark.  Coles, 
Crawford,  Cumberland.  DeWitt, 
Douglas,  Edgar,  Ford,  Grundy.  Iriquois, 
Jasper,  Kankakee,  Lawrence,  Livingston, 
Macon,  McLean,  Moultrie,  Piatt, 
Richland,  Vermilion  and  Wabash 
Counties,  IL;  Crawford.  Clay,  Daviess. 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange, 
Owen.  Parke,  Perry,  Pike,  Posey,  Putam. 
Spender.  Sullivan,  Vanderburgh, 
Vermillion,  Vigo,  Warrick,  Adams, 
Allen,  Blackford,  DeKalb,  Delaware. 
Elkhart.  Grant.  Huntington,  Jay. 
Kosciusko,  Lagrange,  Noble,  Randolph. 
Steuben,  Wabash,  Wells,  Whitley, 
Boone.  Clinton.  Hamilton.  Hancock. 
Hendricks,  Johnson,  Madison.  Marion, 
Morgan,  Shelby  and  Tipton  Counties,  IN; 
Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas.  Union. 
West  Carroll,  Winn,  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia.  Iberville,  Jefferson. 
Lafourche.  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard.  Saint  Charles,  Saint  Helena. 
Saint  James.  Saint  John  the  Baptist. 
Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa.  Terrebonne. 
Washington.  West  Baton  Rouge  and 
West  Feliciana  Parishes.  LA;  Bay. 
Clinton,  Genesee,  Gratiot,  Hillsdale. 
Huron,  Ingham,  Jackson.  Lapeer. 
Lenawee.  Livingston.  Macomb.  Midland, 
Monroe.  Oakland,  Saginaw,  Saint  Clair. 
Sanilac.  Shiawassee.  Tuscola. 
Washtenaw  and  Wayne  Counties.  MI; 
points  in  MS;  Bollinger,  Butler,  Cape 
Girardeau.  Carter.  Dunklin.  Iron. 
Madison,  Mississippi.  New  Madrid. 
Oregon.  Pemiscot.  Perry.  Reynolds, 
Ripley.  St.  Francois.  Ste.  Genevieve. 
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Scott.  Shannon.  Stoddard  and  Wayne 
Counties.  MO;  points  in  OH. 

4.  From  points  in  Glenn,  Humboldt, 
Lake.  Mendicino,  Tehama  and  Trinity 
Counties,  CA.  to  points  in  AR;  Bond. 
Calhoum,  Christian,  Clinton.  Effingham. 
Fayette.  Greene.  Jersey.  Macoupin. 
Madison,  Monroe.  Montgomery.  Morgan, 
Pike,  Saint  Clair,  Sangamon,  Scott, 
Shelby.  Alexander.  Clay.  Edwards. 
Franklin,  Gallatin.  Hamilton.  Hardin, 
lackson,  Jefferson.  Johnson,  Marion, 
Massac,  Perry.  Pope.  Pulaski,  Randolph, 
Saline,  Union,  Washington,  Wayne. 
White.  Williamson.  Champaign.  Clark. 
Coles.  Crawford.  Cumberland.  DeWitt, 
Douglas,  Edgar.  Ford.  Grundy.  Iriquois. 
jasper,  Kankakee,  Lawrence.  Livingston. 
Macon.  McLean.  Moultrie.  Piatt, 
Richland.  Vermilion  and  Wabash 
Counties.  IL;  Crawford.  Clay,  Daviess. 
Dubois,  Gibson;  Greene.  Knox. 
Lawrence.  Martin,  Monroe.  Orange, 
Owen.  Parke.  Perry,  Pike.  Posey. 
Putnam,  Spender.  Sullivan. 
Vanderburgh.  Vermillion.  Vigo.  Warrick. 
Adams.  Allen.  Blackford.  DeKalb, 
Delaware,  Elkhart,  Grant,  Huntington, 
Jay,  Kosciusko,  Lagrange,  Noble, 
Randolph.  Steuben,  Wabash.  Wells. 
Whitley.  Boone,  Clinton.  Hamilton, 
Hancock.  Hendricks.  Johnson.  Madison, 
Marion,  Morgan,  Shelby  and  Tipton 
Counties,  IN;  points  in  LA;  Bay.  Clinton. 
Genesee,  Gratiot.  Hillsdale,  Huron. 
Ingham,  Jackson,  Lapeer,  Lenawee, 
Livingston,  Macomb.  Midland.  Monroe. 
Oakland,  Saginaw,  Saint  Clair,  Sanilac, 
Shiawassee,  Tuscola,  Washtenaw  and 
Wayne  Counties,  MI;  points  in  MS; 
Bollinger.  Butler.  Cape  Girardeau, 
Carter.  Dunklin.  Iron.  Madison. 
Mississippi.  New  Madrid.  Oregon, 
Pemiscot.  Perry.  Reynolds.  Ripley,  St 
Francois.  Ste.  Genevieve.  Scott. 
Shannon.  Stoddard.  Wayne.  Boone. 
Callaway.  Cole.  Crawford.  Dent. 
Franklin.  Gasconade.  Jefferson.  Lincoln. 
Maries.  Miller.  Moniteau.  Montgomery, 
Osage,  Phelps,  Pulaski.  Saint  Charles. 
Saint  Louis.  St.  Louis  City.  Warren  and 
Washington  Counties.  MO;  points  in 
OH;  Anderson.  Angelina.  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches.  Navarro. 
Panola,  Raj/is.  Red  River.  Rockwall, 
Rusk,  Sabine.  San  Augustine.  Shelby. 
Smith.  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX. 

5.  From  points  in  Kern.  Los  Angeles, 
Orange,  San  Luis  Obispo.  Santa  Barbara 
and  Ventura  Counties.  CA.  to  points  in 
Arkansas.  Cleburne.  Conway.  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 


Prairie,  Pulaski,  Saline  and  White 
Counties,  AR,  points  in  IL;  points  in  IN; 
Benton.  Cedar.  Clinton.  Davis.  Des 
Moines.  Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties.  lA;  Bay.  Clinton.  Genesee. 
Gratiot.  Hillsdale,  Huron.  Ingham. 
Jackson.  Lapeer.  Lenawee.  Livingston, 
Macomb,  Midland,  Monroe,  Oakland, 
Saginaw,  Saint  Clair,  Sanilac, 
Shiawassee,  Tuscola,  Washtenaw, 
Wayne,  Alcona,  Alpena,  Antrim, 
Arenac,  Benzie,  Charlevoix.  Cheboygan. 
Clare.  Crawford.  Emmet.  Gladwin. 
Grand  Traurse.  Iosco.  Isabella. 
Kalkaska,  Lake.  Leelanau.  Manistee, 
Mason.  Mecosta.  Missaukee 
Montmorency.  Newaygo.  Oceana. 
Ogemaw,  Osceola.  Oscoda.  Otsego. 
Presque  Isle.  Roscommon.  Wexford, 
Alger,  Delta,  Dickinson.  Marquette, 
Menominee,  Schoolcraft,  Allegan,  Barry, 
Berrien.  Branch,  Calhoun,  Cass,  Eaton, 
Ionia,  Kalamazoo,  Kent,  Montcalm, 
Muskegon,  Ottawa,  Saint  Joseph,  Van 
Buren,  Chippewa,  Luce  and  Mackinac 
Counties,  MI;  points  in  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter.  Dunklin. 
Iron,  Madison.  Mississippi.  New  Madrid. 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley.  St.  Francois.  St.  Genevieve, 
Scott.  Sharmon.  Stoddard,  Wayne. 
Adair,  Audrain,  Clarke,  Knox,  Lewis, 
Linn,  Macon.  Marion.  Monroe.  Pike. 
Putnam.  Ralls.  Randolph.  Schuyler, 
Scotland.  Shelby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage.  Phelps.  Pulaski,  Saint  Charles. 
Saint  Louis,  St.  Louis  City,  Warren  and 
Washington  Counties,  MO;  points  in 
OH;  Columbia,  Dane,  Dodge.  Green, 
Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington,  Waukesha,  Door,  Florence, 
Forest,  Kewaunee,  Langlade.  Lincoln. 
Marinette.  Menominee.  Oconto,  Oneida, 
Buffalo,  Crawford,  Grant,  Iowa.  Jackson, 
Juneau,  LaCrosse.  Lafayette.  Monroe, 
Richland,  Saulk.  Trempealeau.  Vernon, 
Adams,  Brown,  Calumet,  Clark,  Fond  Du 
Lac,  Green  Lake.  Manitowoc.  Marathon. 
Marquette.  Outagamie,  Portage. 
Shawano,  Sheboygan.  Waupaca. 
Waushara.  Winnebago  and  Wood 
Counties,  WI. 

6.  From  points  in  San  Bernardino 
County,  CA,  to  points  in  Arkansas, 
Cleburne.  Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee. 
Lonoke.  Monroe.  Perry,  Phillips.  Prairie, 
Pulaski,  Saline  and  White  Counties,  AR; 
points  in  IL;  points  in  IN;  points  in  MI: 
points  in  MS;  Bollinger,  Butler,  Cape 
Girardeau.  Carter,  Dunklin.  Iron, 


Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois.  Ste.  Genevieve. 
Scott.  Shannon.  Stoddard  and  Wayne 
Counties,  MO;  points  in  OH;  Columbia. 
Dane,  Dodge,  Green.  Jefferson,  Kenosha. 
Milwaukee.  Ozaukee,  Racine.  Rock, 
Walworth.  Washington.  Waukesha. 
Door,  Florence,  Forest.  Kewaunee, 
Langlade.  Lincoln.  Marinette. 
Menominee,  Oconto,  Oneida.  Buffalo. 
Crawford,  Grant,  Iowa,  Jackson.  Juneau, 
LaCrosse,  Lafayette,  Monroe.  Richland. 
Saulk.  Trempealeau.  Vernon,  Adams, 
Brown,  Calumet,  Clark.  Fond  Du  Lac, 
Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie.  Portage. 
Shawano.  Sheboygan.  Waupaca. 
Waushara,  Winnebago  and  Wood 
Counties.  WI. 

7.  From  points  in  Imperial.  Riverside 
and  San  Diego  Counties.  CA,  to  points  in 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland,  Grant.  Hot  Springs.  Jefferson. 
Lee,  Lonoke,  Monroe.  Perry.  Phillips. 
Prairie.  Pulaski.  Saline  and  White 
Counties  AR;  points  in  IL;  points  in  IN; 
Benton,  Cedar.  Clinton.  Davis,  Des 
Moines,  Dubuque.  Henry.  Iowa.  Jackson, 
Jefferson,  Johnson,  Jones,  Keokuk.  Lee. 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren.  Wapello  and  Washington 
Counties.  lA;  points  in  MI;  Bolivar, 
Carrol.  Coahoma.  Grenada.  Holmes. 
Humphreys.  Issaquena.  Leflore. 
Montgomery.  Quitman.  Sharkey. 
Sunflower.  Tallahatchie.  Warren, 
Washington,  Yazoo,  Covington.  Forrest. 
George.  Greene,  Hancok.  Harrison, 
Jackson,  Jones.  Lamar.  Pearl  River. 
Perry.  Stone,  Wayne,  Attala,  Clairbome. 
Clarke.  Copiah,  Hinds.  Jasper,  Kemper. 
Lauderdale.  Leake,  Madison,  Neshoba, 
Newton.  Noxubee,  Rankin.  Scott. 
Simpson,  Smith.  Winston.  Alcorn. 
Benton.  Calhoun.  Chickasaw.  Choctaw, 
Clay.  Desoto,  Itawamba.  Lafayette.  Lee, 
Lowndes,  Marshall.  Monroe,  Oktibbeha. 
Panola.  Pontotoc.  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron.  Madison,  Mississippi.  New  Madrid. 
Oregon.  Pemiscot.  Perry.  Reynolds. 
Ripley,  St.  Francois,  Ste.  Genevieve. 
Scott.  Shannon.  Stoddard.  Wayne. 
Adair,  Audrain,  Clarke,  Knox,  Lewis. 
Linn,  Macon,  Marion,  Monroe,  Pike, 
Putnam,  Ralls,  Randolph,  Schuyler. 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway.  Cole.  Crawford,  Dent. 
Franklin,  Gasconade.  JefTerson.  Lincoln. 
Maries,  Miller.  Moniteau.  Montgomery. 
Osage,  Phelps,  Pulaski.  Saint  Charles, 
Saint  Louis,  St.  Louis  City.  Warren  and 
Washington  Counties,  MO;  points  in 
OH;  Columbia,  Dane.  Dodge.  Green. 
Jefferson,  Kenosha.  Milwaukee. 


Ozaukee,  Racine,  Rock.  Walworth. 
Washington,  Waukesha.  Door.  Florence. 
Forest,  Kewaunee,  Langlade,  Lincoln. 
Marinette,  Menominee.  Oconto.  Oneida. 
Buffalo,  Crawford,  Grant.  Iowa.  Jackson, 
Juneau,  LaCrosse,  Lafayette,  Monroe, 
Richland.  Saulk,  Trempealeau.  Vernon. 
Adams,  Brown.  Calumet.  Clark.  Fond  Du 
Lac,  Green  Lake,  Manitowoc.  Marathon, 
Marquette,  Outagamie.  Portage. 
Shawano,  Sheboygan,  Waupaca. 
Waushara,  Winnebago  and  Wood 
Counties.  WI. 

8.  From  points  in  Alameda,  Alpine. 
Amador,  Calaveras,  Colusa.  Contra 
Costa,  Eldorado,  Madera,  Marin. 
Mariposa,  Merced,  Mono.  Monterey. 
Napa,  Placer,  San  Benito.  Sacramento. 
San  Francisco,  San  Joaquin.  San  Mateo. 
Santa  Clara,  Santa  Cruz,  Solano. 
Sonoma,  Stanislaus,  Sutter.  Tuolumne 
and  Yolo  Counties,  CA.  to  points  in 
Ashley,  Bradley,  Calhoun.  Chicot. 
Cleveland,  Columbia.  Dallas.  Desha. 
Drew,  Lincoln,  Quachita.  Union. 
Arkansas,  Cleburne,  Conway.  Faulkner. 
Garland,  Grant,  Hot  Springs  Jefferson. 
Lee,  Lonoke,  Monroe.  Perry.  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond,  Calhoum.  Christian. 
Clinton.  Effingham,  Fayette,  Greene. 
Jersey,  Macoupin,  Madison.  Monroe. 
Montgomery,  Morgan,  Pike,  Saint  Clair. 
Sagamon,  Scott,  Shelby.  Alexander, 
Clay,  Edwards.  Franklin.  Gallatin. 
Hamilton,  Hardin.  Jackson,  Jefferson. 
Johnson,  Marion,  Massac.  Perry.  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White. 
Williamson,  Champaign,  Clark.  Coles. 
Crawford,  Cumberland.  DeWitt. 
Douglas,  Edgar,  Ford,  Grundy.  Iriquois. 
Jasper,  Kankakee,  Lawrence.  Livingston. 
Macon,  McLean,  Moultrie,  Piatt, 
Richland,  Vermilion  and  Wabash 
Counties,  IL;  points  in  IN;  Caldwell,  East 
Carroll,  Franklin.  Jackson,  Lincoln. 
Madison,  Morehouse,  Ouachita. 
Richland,  Tensas.  Union.  West  Carroll. 
Winn,  Ascension,  Assumption.  East 
Baton  Rouge,  East  Feliciana.  Iberia. 
Iberville,  Jefferson,  Lafourche. 
Livingston,  Orleans,  Plaquemines.  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles. 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary. 
Saint  Tammany,  Tangipahoa. 
Terrebonne,  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA; 
Bay,  Clinton,  Genesee,  Gratiot. 
Hillsdale,  Huron,  Ingham.  Jackson. 
Lapeer,  Lenawee,  Livingston.  Macomb. 
Midland,  Monroe,  Oakland.  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw.  Wayne.  Allegan. 
Barry,  Berrien.  Branch,  Calhoun.  Cass. 
Eaton,  Ionia,  Kalamazoo.  Kent. 
Montcalm.  Muskegon.  Ottawa.  Saint 


Joseph  and  Van  Buren  Counties.  MI: 
points  in  MS;  Bollinger,  Butler.  Cape 
Girardeau,  Carter,  Dunklin,  Iron. 
Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot.  Perry,  Reynolds. 
Ripley,  St.  Francois,  Ste,  Genevieve. 
Scott,  Shannon,  Stoddard.  Wayne. 
Boone,  Callaway,  Cole,  Crawford,  Dent. 
Franklin,  Gasconade.  Jefferson,  Lincoln. 
Maries,  Miller,  Moniteau.  Montgomery. 
Osage,  Phelps,  Pulaski.  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren  and 
Washington  Counties.  MO;  points  in 
OH.  (Gateway  eliminated:  Greene 
County,  AR.) 

MC  119777  (Sub-E249).  filed  June  19, 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  PO.  Drawer  L, 
Madisonville,  KY  42431.  Representative: 
James  P.  Barnett  (same  as  above).  Iron 
and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  (except  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment).  From  the  plant  site 
of  Tennessee  Forging  Steel  Corporation 
near  Harriman,  TN  to  points  in  PA  and 
New  York,  NY.  RESTRICTION: 
Restricted  to  the  transportation  of 
shipments  originating  at  the  plant  site  of 
Tennessee  Forging  Steel  Corporation 
near  Harriman,  TN.  (Gateway — KY.) 

MC  119777  (Sub-E248),  filed  June  19, 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L, 
Madisonville,  KY  42431.  Representative: 
James  P.  Barnett  (same  as  above).  Iron 
and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209.  From  points  in  Boyd  County.  KY  to 
points  in  AR,  lA.  MO  (except  St,  Louis 
and  points  in  the  St.  Louis  commercial 
zone  as  defined  by  the  Commission), 
and  OK.  RESTRICTION:  The  service 
authorized  herein  is  restricted  to  the 
transportation  of  commodities  which  do 
not  require  the  use  of  special  equipment. 
(Gateway— Cabell  County,  WV.) 

MC  107012  (Sub-E675),  filed  may  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated: 

1.  From  points  in  ID,  to  points  in  AL. 
FL,  GA.  KY,  LA,  MS,  NC.  SC  and  TN. 

2.  From  points  in  Ada,  Adams,  Boise, 
Camas,  Canyon,  Custer,  Elmore,  Gem. 
Gooding.  Lemhi,  Owyhee.  Payette,  Twin 
Falls,  Valley  and  Washington  Counties. 
ID,  to  points  in  Ashley,  Bradley, 
Calhoun,  Chicot,  Cleveland,  Columbia. 
Dallas,  Desha.  Drew.  Lincoln.  Quachita. 


Union.  Arkansas,  Cleburne,  Conway. 
Faulkner.  Garland.  Grant.  Hot  Springs, 
Jefferson.  Lee.  Lonoke,  Monroe,  Perry. 
Phillips,  Prairie.  Pulaski.  Saline  and 
White  Counties,  AR;  points  in  CT;  points 
in  DE;  points  in  DC;  Alexander,  Clay. 
Edwards.  Franklin.  Gallatin,  Hamilton,  • 
Hardin,  Jackson,  Jefferson,  Johnson. 
Marion,  Massac,  Perry,  Pope,  Pulaski. 
Randolph.  Saline.  Union.  Washington. 
Wayne,  White  and  Williamson 
Counties,  IL;  Crawford.  Clay,  Daviess. 
Dubois.  Gibson.  Greene,  Knox, 
Lawrence,  Martin,  Monroe.  Orange. 
Owen.  Parke,  Perry,  Pike.  Posey. 
Putnam,  Spender,  Sullivan. 
Vanderburgh.  Vermillion,  Vigo,  Warrick. 
Boone,  Clinton,  Hamilton,  Hancock. 
Hendricks,  Johnson,  Madison.  Marion. 
Morgan,  Shelby  and  Tipton  Counties,  IN; 
points  in  ME;  points  in  MD;  points  in 
MA;  Bollinger,  Butler,  Cape  Girardeau. 
Carter.  Dunklin,  Iron.  Madison. 
Mississippi,  New  Madrid.  Oregon, 
Pemiscot.  Perry.  Reynolds,  Ripley,  St. 
Francois.  Ste.  Genevieve.  Scott. 
Shannon.  Stoddard  and  Wayne 
Counties,  MO;  points  in  NH;  points  In 
NJ;  Broome.  Cayuga,  Chemung. 
Chenango,  Courtland,  Delaware. 
Madison.  Onondaga,  Ontario,  Otsego. 
Schoharie.  Schuyler,  Seneca,  Tioga, 
Tompkins,  Wayne,  Yates,  Albany. 
Bronx.  Columbia,  Dutchess,  Greene. 
Kings.  Nassau,  New  York.  Orange. 
Putnam.  Queens,  Rensselar,  Richmond. 
Rockland.  Sullivan,  Ulster.  Westchester, 
Herkimer.  Jefferson.  Lewis,  Oneida. 
Oswego.  St.  Lawrence,  Clinton,  Essex. 
Franklin,  Fulton.  Hamilton.  Montgomery. 
Saratoga.  Schenectady,  Warren. 
Washington,  and  Suffolk  Counties.  NY; 
Adams,  Brown.  Butler,  Champaign, 
Clark,  Clermont,  Clinton,  Darke,  Greene, 
Hamilton,  Highland,  Miami, 
Montgomery,  Preble.  Shelby,  Warren, 
Coshocton.  Crawford.  Delaware, 
Fairfield,  Fayette,  Franklin,  Knox. 
Licking,  Logan,  Madison,  Marion. 
Morrow.  Pickaway,  Richland,  Union. 
Athens,  Belmont,  Gallia.  Guernsey. 
Hocking,  Jackson,  Lawrence,  Meigs. 
Monroe,  Morgan,  Muskingum,  Noble. 
Perry.  Pike,  Ross,  Scioto,  Vinton  and 
Washhigton  Counties,  OH;  Adams, 
Bedford,  Blair,  Cambria,  Centre, 
Clearfield,  Clinton,  Cumberland, 
Dauphin,  Franklin,  Fulton,  Huntingdon. 
Juniata.  Lycoming,  Mifflin,  Montour, 
Northumberland,  Perry,  Snyder,  Tioga. 
Union,  Berks,  Bucks,  Chester.  Delaware. 
Lancaster,  Lebanon,  Lehigh, 
Montgomery,  Northampton, 
Philadelphia,  Schuylkill,  York.  Bradford, 
Carbon,  Columbia,  Lackawanna, 
Luzerne,  Monroe,  Pike,  Sullivan. 
Susquehanna,  Wayne,  Wyoming, 
Allegheny,  Armstrong,  Beaver,  Butler, 


UMI 


43590 


Federal  Register  /  Vol.  44.  No.  144  /  Wednesday.  July  25.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  144  /  Wednesday.  July  25.  1979  /  Notices 


43591 


Fayette,  Greene,  Indiana,  Lawrence. 
Somerset.  Washington  and 
Westmoreland  Counties.  PA:  points  in 
RI;  Anderson,  Angelina,  Bowie,  Camp. 
Cass.  Cherokee,  Collin,  Dallas.  Delta. 
Ellis.  Fannin.  Franklin.  Freestone. 
Grayson,  Gregg,  Harrison.  Henderson, 
Hopkins,  Hunt.  Kaufman.  Lamar, 
Marion,  Morris,  Nacogdoches.  Navarro. 
Panola,  Rains.  Red  River.  Rockwall. 
Rusk,  Sabine.  San  Augustine.  Shelby. 
Smith,  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties,  TX;  points  in  VT;  points 
in  VA;  points  in  WV. 

3.  From  points  in  Benewah.  Bonner. 
Boundry,  Clearwater.  Idaho,  Kootenai. 
Latah,  Lewis.  Nez  Perce  and  Shoshone 
Counties,  ID,  to  points  in  Clark. 
Hempstead,  Howard.  Lafayette,  Little 
River,  Miller,  Montgomery.  Nevada, 
Pike,  Polk.  Scott,  Sevier.  Yell.  Ashley. 
Bradley.  Calhoun.  Chicot.  Cleveland. 
Columbia.  Dallas.  Desha.  Drew,  Lincoln. 
Quachita.  Union,  Arkansas.  Cleburne, 
Conway,  Faulkner,  Garland.  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke.  Monroe. 
Perry.  Phillips.  Prairie.  Pulaski,  Saline 
and  White  Counties.  AR  New  London 
County,  CT;  Kent  and  Sussex  Counties 
DE;  District  of  Columbia;  Alexander. 
Clay.  Edwards.  Franklin,  Gallatin. 
Hamilton.  Hardin,  Jackson.  Jefferson, 
Johnson,  Marion.  Massac,  Perry.  Pope, 
Pulaski.  Randolph.  Saline.  Union, 
Washington.  Wayne.  White  and 
Williamson  Counties.  IL;  Crawford. 
Clay.  Daviess,  Dubois.  Gibson.  Greene. 
Knox.  Lawrence,  Martin.  Monroe, 
Orange.  Owen.  Parke.  Perry.  Pike, 
Posey.  Putnam,  Spender,  Sullivan. 
Vanderburgh.  Vermillion.  Vigo  and 
Warrick  Counties,  IN;  Aroostook. 
Penobscot,  Piscataquis,  Somerset, 
Hancock,  Knox,  Waldo  and  Washington 
Counties.  ME;  Anne  Arundel.  Calvert. 
Caroline,  Charles,  Montgomery,  Prince 
Georges,  Queen  Annes.  St.  Marys. 
Talbot,  Dorchester,  Somerset,  Wicomico 
and  Worcester  Counties.  MD;  Bollinger. 
Butler.  Cape  Girardeau.  Carter,  Dunklin. 
Iron,  Madison,  Mississippi.  New  Madrid. 
Oregon,  Pemiscot.  Perry.  Reynolds. 
Ripley,  St.  Francoifi,  Ste.  Genevieve. 
Scott.  Shannon.  Stoddard  and  Wayne 
Counties.  MO;  Athens.  Belmont,  Gallia, 
Guernsey.  Hocking.  Jackson.  Lawrence, 
Meigs,  Monroe,  Morgan.  Muskingum. 
Noble,  Perry,  Pike,  Ross.  Scioto,  Vinton 
and  Washington  Counties.  OH;  Austin. 
Bastrop.  Bell.  Brazoria,  Brazos,  Burleson, 
Caldwell,  Calhoun,  Chambers.  Colorado. 
Comal.  DeWitt.  Falls,  Fayette,  Fort 
Bend.  Galveston,  Gonzales.  Grimes, 
Guadalupe.  Hardin,  Harris.  Hays. 
Houston.  Jackson,  Jasper.  Jefferson. 
Lavaca,  Lee.  Leon.  Liberty.  Limestone, 
Madison,  Matagorda,  Milam. 
Montgomery,  Newton,  Orange,  Polk. 


Robertson.  San  Jacinto.  Travis.  Trinity. 
Tyler,  Victoria.  Walker.  Waller. 
Washington.  Wharton.  Williamson. 
Anderson,  Angelina,  Bowie.  Camp, 
Cass,  Cherokee,  Collin.  Dallas.  Delta. 
Ellis,  Fannin,  Franklin.  Freestone. 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt,  Kaufman.  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk,  Sabine.  San  Augustine.  Shelby. 
Smith,  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties,  TX;  Arlington.  Caroline. 
Culpeper.  Essex,  Fairfax,  Fauquier.  King. 
George,  Orange.  Prince  William, 
Spotsylvania.  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria. 
Fairfax.  Falls  Church  and 
Fredericksburg;  Alleghany,  Amherst. 
Appomattox,  Augusta,  Bath,  Bedford, 
Bland,  Botetourt.  Buchanan,  Campbell, 
Carroll,  Charlotte,  Craig.  Dickenson. 
Floyd,  Franklin.  Giles.  Grayson,  Halifax. 
Henry.  Highland.  Lee.  Montgomery. 
Nelson,  Patrick.  Pittsylvania.  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth.  Tazewell.  Washington.  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford.  Bristol.  Buena  Vista.  Clifton 
Forge,  Covington.  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville, 
Norton,  Radford,  Roanoke,  Salem,  So. 
Boston  and  Staunton;  Accomack, 
Glocester.  Greensville,  Isle  of  Wight, 
Lancaster,  Mathews.  Middlesex, 
Nansemond,  Northampton. 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia.  Franklin. 
Hampton,  Newport  News,  Norfolk. 
Portsmouth.  Suffolk.  Virginia  Beach  and 
Williamsburg;  Accomack.  Gloucester. 
Greensville,  Isle  of  Wight,  Lancaster. 
Mathews.  Middlesex.  Nansemond, 
Northampton,  Northumberland, 
Richmond,  Southampton,  Surry,  Sussex 
and  York  Counties  and  Independent 
Cities  of:  Chesapeake,  Emporia, 
Franklin,  Hampton,  Newport  News, 
Norfolk.  Portsmouth.  Suffolk.  Virginia 
Beach  and  Williamsburg;  Albemarle. 
Amelia.  Brunswick,  Buckingham, 
Charles  City,  Chesterfield,  Cumberland. 
Dinwiddie,  Fluvanna,  Goochland, 
Hanover.  Henrico,  James  City,  King  and 
Queen,  King  William,  Louisa, 
Lunenburg,  Mecklenburg,  New  Kent. 
Nottoway,  Powhatan.  Prince  Edward 
and  Prince  George  Counties  and 
Independent  Cities  of:  Charlottesville, 
Colonial  Heights.  Hopewell.  Petersburg. 
Richmond  and  Waynesboro.  VA; 
Greenbrier,  McDowell,  Mercer,  Monroe. 
Pocahontas,  Raleigh.  Summers. 
Wyoming.  Braxton.  Clay,  Fayette. 
Kanawha,  Nicholas,  Webster,  Boone, 


Cabell.  Lincoln.  Logan.  Mingo,  Putnam 
and  Wayne  Counties.  WV 

4.  From  points  in  Bannock.  Bear  Lake. 
Bingham,  Blaine,  Bonneville,  Butte. 
Caribou.  Cassia,  Clark,  Franklin, 
Fremont,  Jefferson.  Jerome.  Lincoln, 
Madison,  Minidoka.  Oneida  and  Power 
Coimties.  ID,  to  points  in  Ashley, 
Bradley.  Calhoun,  Chicot,  Cleveland. 
Columbia.  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union.  Arkansas,  Cleburne. 
Conway,  Faulkner,  Garland.  Grant,  Hot 
Springs,  Jefferson,  Lee.  Lonoke,  Monroe, 
Perry,  Phillips.  Prairie.  Pulaski,  Saline 
and  White  Counties.  AR;  points  in  CT; 
points  in  DE;  Alexander.  Clay.  Edwards. 
Franklin,  Gallatin.  Hamilton,  Hardin, 
Jackson,  Jefferson,  Johnson,  Marion. 
Massac.  Perry.  Pope  Pulaski.  Randolph. 
Saline,  Union,  Washington,  Wayne. 
White  and  Williamson  Counties.  IL; 
Crawford.  Clay.  Daviess,  Dubois. 
Gibson.  Greene.  Knox.  Lawrence, 
Martin,  Monroe,  Orange,  Owen,  Parke, 
Perry,  Pike.  Posey,  Putnam.  Spender, 
Sullivan,  Vanderburgh,  Vermillion,  Vigo 
and  Warrick  Counties,  IN;  points  in  ME; 
points  in  MD;  points  in  MA;  Bollinger. 
Butler,  Cape  Girardeau,  Carter,  Dunklin. 
Iron.  Madison.  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry.  Reynolds, 
Ripley.  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon.  Stoddard  and  Wayne 
Counties.  MO;  points  in  NH:  points  in 
NJ;  Albany,  Bronx,  Columbia,  Dutchess, 
Greene,  Kings,  Nassau,  New  York, 
Orange.  Putnam.  Queens,  Rensselar. 
Richmond.  Rockland.  Sullivan,  Ulster, 
Westchester.  Clinton.  Essex,  Franklin. 
Fulton,  Hamilton,  Montgomery, 
Saratoga,  Schenectady,  Warren, 
Washington,  and  Suffolk  Counties,  NY; 
Adams.  Brown,  Butler,  Champaign, 
Clark,  Clermont.  Clinton.  Darke.  Greene. 
Hamilton.  Highland.  Miami. 
Montgomery.  Preble.  Shelby,  Warren, 
Athens,  Belmont.  Gallia,  Guernsey. 
Hocking,  Jackson.  Lawrence.  Meigs, 
Monroe,  Morgan.  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  Adams, 
Bedford,  Blair,  Cambria,  Centre. 
Clearfield.  Clinton.  Cumberland. 
Dauphin.  Franklin.  Fulton,  Huntingdon, 
Juniata,  Lycoming,  Mifflin, "Montour. 
Northumberland.  Perry.  Snyder.  Tioga. 
Union,  Berks,  Bucks.  Chester,  Delaware. 
Lancaster.  Lebanon,  Lehigh, 
Montgomery,  Northampton, 
Philadelphia,  Schuylkill,  York,  Bradford, 
Carbon,  Columbia,  Lackawanna, 
Luzerne,  Monroe,  Pike,  Sullivan, 
Susquehanna.  Wayne,  Wyoming. 
Allegheny.  Armstrong,  Beaver,  Butler, 
Fayette,  Greene,  Indiana,  Lawrence, 
Somerset.  Washington  and 
Westmoreland  Counties.  PA;  points  in 
RI;  Anderson.  Angelina.  Bowie.  Camp, 


Cass.  Cherokee.  Collin,  Dallas.  Delta, 
Ellis.  Fannin,  Frankhn,  Freestone, 
Grayson.  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches.  Navarro, 
Panola.  Rains,  Red  River.  Rockwall. 
Rusk.  Sabine,  San  Augustine.  Shelby. 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  points  in  VT;  points 
in  VA;  points  in  WV.  (Gateway 
Eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E676),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated,  (1.)  From 
points  in  FL,  to  points  in  CA.  CO,  ID,  lA, 
KB.  MN,  MO.  MT,  NV,  ND,  OR,  SD.  UT. 
WA.  and  WY.  (2.)  From  points  in 
Charlotte.  De  Soto.  Glades,  Hardee, 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  and  Sarasota,  PL,. to  points 
in  AZ;  Clark.  Hempstead.  Howard. 
Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott, 
Sevier,  Yell.  Benton.  Boone,  Carroll, 
Crawford,  Franklin,  Johnson,  Logan. 
Madison,  Marion.  Newton,  Pope.  Searcy. 
Sebastian,  Van  Buren,  Washington, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant.  Hot  Springs.  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry.  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond.  Calhoimi.  Christian. 
Clinton.  Effingham,  Fayette.  Greene. 
Jersey,  Macoupin,  Madison,  Monroe, 
Montgomery.  Morgan,  Pike,  Saint  Clair, 
Sangamon,  Scott,  Shelby.  Alexander, 
Clay,  Edwards.  Franklin.  Gallatin. 
Hamilton.  Hardin,  Jackson,  Jefferson. 
Johnson,  Marion,  Massac.  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White. 
Williamson,  Cook,  DuPage.  Kane, 
Kendall,  Lake,  Will,  Adams.  Brown. 
Cass.  Fulton,  Hancock,  Henderson. 
Knox,  Logan,  Marshall,  Mason. 
McDonough,  Menard.  Peoria,  Schuyler. 
Stark,  Tazewell,  Warren.  Woodford. 
Boone.  Bureau.  Carroll.  DeKalb,  Henry. 
joDaviess,  LaSalle,  Lee,  McHenry, 
Mercer.  Ogle,  Putnam.  Rock  Island. 
Stephenson,  Whiteside  and  Winnebago 
Counties,  IL;  Baraga,  Gogebic, 
Houghton,  Iron,  Keweenaw,  Ontonagon, 
Alger.  Delta,  Dickinson,  Marquette, 
Menominee  and  Schoolcraft  Counties. 
MI;  points  in  NM;  points  in  OK; 
Andrews,  Archer,  Baylor,  Blanco. 
Borden  Bosque.  Brown,  Burnet, 
Callahan,  Clay,  Coke.  Coleman. 
Comanche,  Concho,  Cooke,  Coryell. 
Crane,  Crockett,  Crosby,  Dawson. 
Denton.  Dickens,  Eastland,  Ector, 


Edwards.  Erath.  Fisher.  Gaines.  Garza. 
Gillespie.  Glasscock,  Hamilton.  Haskell, 
Hill,  Hood.  Howard.  Irion.  Jack,  Johnson. 
Jones.  Kendall,  Kent,  Kerr,  Kimble.  King. 
Knox,  Lampasas,  Llamo.  Lubbock.  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland.  Mills,  Mitchell, 
Montague.  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba.  Schleicher. 
Saury,  Shackelford.  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum.  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran.  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith.  Donley,  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman. 
Hartley,  Hemphill.  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley. 
Ochiltree,  Oldham,  Parmer.  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Brewster. 
Culberson,  El  Paso.  Hudspeth.  Jeff 
Davis,  Loving,  Pecos,  Presidio,  Reeves. 
Terrell,  Ward,  Winkler,  Anderson. 
Angelina,  Bowie,  Camp,  Cass,  Cherokee, 
Collin,  Dallas,  Delta,  Ellis,  Fannin. 
Franklin.  Freestone,  Grayson.  Gregg. 
Harrison,  Henderson.  Hopkins,  Hunt. 
Kaufman,  Lamar,  Marion,  Morris. 
Nacogdoches.  Navarro,  Panola.  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX; 
points  in  WI.  (3.)  From  points  in 
Alachua.  Baker,  Bradford.  Clay,  Duval. 
Flagler.  Levy.  Marion.  Nassau.  Putnam, 
Saint  Johns  and  Union  Counties,  FL.  to 
points  in  AZ;  Clark.  Hempstead, 
Howard,  Lafayette,  Little  River.  Miller. 
Montgomery.  Nevada,  Pike,  Polk,  Scott 
Sevier,  Yell.  Benton,  Boone,  Carroll. 
Crawford.  Franklin,  Johnson,  Logan. 
Madison,  Marion.  Newton,  Pope,  Searcy. 
Sebastian,  Van  Buren,  Washington, 
Arkansas,  Cleburne.  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs.  Jefferson. 
Lee.  Lonoke.  Monroe.  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond,  Calhoum.  Christian. 
Clinton,  Effingham,  Fayette,  Greene, 
Jersey,  Macoupin.  Madison.  Monroe. 
Montgomery,  Morgan,  Pike,  Saint  Clair, 
Sangamon,  Scott,  Shelby,  Adams. 
Brown.  Cass,  Fulton.  Hancock. 
Henderson,  Knox,  Logan,  Marshall. 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark.  Tazewell.  Warren  and 
Woodford  Counties.  IL;  Baraga,  Gogebic. 
Houghton,  Iron,  Keweenaw,  Ontonagon. 
Alger,  Delta,  Dickinson,  Marquette. 
Menominee  and  Schoolcraft  Counties. 
MI;  points  in  NM;  points  in  OK; 
Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet. 
Callahan,  Clay,  Coke,  Coleman. 
Comanche,  Concho,  Cooke,  Coryell, 


Crane,  Crockett.  Crosby,  Dawson, 
Denton,  Dickens,  Eastland.  Ector. 
Edwards.  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell. 
Hill,  Hood,  Howard,  Irion,  Jack.  Johnson, 
Jones.  Kendall.  Kent,  Kerr,  Kimble.  King. 
Knox.  Lampasas,  Llamo,  Lubbock.  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell. 
Montague,  Nolan,  Palo  Pinto.  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry,  Shackelford,  Somervell. 
Stephens.  Sterling,  Stonewall.  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise. 
Yoakum,  Young,  Armstrong.  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle.  Dallam. 
Deaf  Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree.  Oldham.  Parmer.  Potter, 
Randall,  Roberts,  Sherman,  Swisher. 
Wheeler.  Wichita,  Wilbarger,  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving.  Pecos.  Presidio,  Reeves, 
Terrell,  Ward  and  Winkler  Counties. 
TX;  Ashland.  Barron.  Bayfield.  Burnett, 
Chippewa.  Douglas,  Dunn,  Eau  Claire, 
Iron.  Pepin,  Pierce.  Polk,  Price,  Rusk, 
Saint  Croix.  Sawj'er,  Taylor,  Vilas, 
Washburn,  Buffalo,  Crawford.  Grant, 
Iowa,  Jackson,  Juneau.  LaCrosse, 
Lafayette,  Monroe.  Richland,  Saulk, 
Trempealeau,  Vernon,  Adams,  Brown. 
Calumet,  Clark,  Fond  Du  Lac,  Green 
Lake,  Manitowoc,  Marathon,  Marquette, 
Outagamie,  Portage.  Shawano, 
Sheboygan,  Waupaca.  Waushara. 
Winnebago  and  Wood  Counties,  WI.  (4.) 
From  points  in  Broward,  Collier,  Dade, 
Martin,  Monroe.  Palm  Beach,  Saint  Lucie 
Counties,  FL  to  points  in  AZ;  Clark, 
Hempstead.  Howard.  Lafayette.  Little 
River.  Miller.  Montgomery,  Nevada. 
Pike,  Polk,  Scott,  SeN-ier.  Yell,  Benton, 
Boone,  Carroll.  Crawford,  Franklin, 
Johnson,  Lt^gan,  Madison,  Marion, 
Newton,  Pope.  Searcy,  Sebastian,  Van 
Buren,  Washington,  Arkansas,  Cleburne, 
Conway,  Faulkner.  Garland,  Grant.  Hot 
Springs.  Jefferson.  Lee,  Lonoke.  Monroe, 
Perry.  Phillips.  Prairie,  Pulaski.  Saline 
and  White  Counties.  AR;  Bond. 
Calhoum.  Christian.  Clinton,  Effingham, 
Fayette,  Greene,  Jersey,  Macoupin, 
Madison,  Monroe,  Montgomery,  Morgan. 
Pike,  Saint  Clair,  Sangamon,  Scott, 
Shelby,  Alexander,  Clay.  Edwards, 
Franklin,  Gallatin,  Hamilton.  Hardin, 
Jackson,  Jefferson.  Johnson,  Marion, 
Massac,  Perry.  Pope,  Pulaski,  Randolph, 
Saline.  Union.  Washington,  Wayne, 
White,  Williamson.  Cook,  Dupage,  Kane, 
Kendall,  Lake,  Will,  Adams,  Brown, 
Cass,  Fulton.  Hancock,  Henderson, 
Knox,  Logan,  Marshall  Mason. 
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McDonough,  Menard,  Peoria.  Schuyler. 
Stark,  Tazewell,  Warren.  Woodford, 
Boone.  Bureau.  Carroll.  DeKalb.  Henry. 
Jodaviess.  LaSalle,  Lee.  McHenry, 
Mercer,  Ogle.  Ihitnam.  Rock  Island. 
Stephenson.  Whiteside  and  Winnebago 
Counties,  IL;  Ballard.  Caldwell. 
Calloway,  Carlisle,  Crittenden.  Daviess, 
Fulton,  Graves,  Hancock,  Henderson, 
Hickman,  Hopkins,  Livingston.  Lyon, 
Marshall,  McCracken.  McLean.  Trigg. 
Union  and  Webster  Counties.  KY: 
Baraga,  Gogebic,  Houghton.  Iron, 
Keweena.  Ontonagon,  Alger.  Delta. 
Dickinson,  Marquette,  Menominee  and 
Schoolcraft  Counties,  MI:  points  in  NM; 
points  in  OK;  Chester.  Crockett.  Dyer. 
Fayette,  Gibson.  Hardeman,  Haywood. 
Lake,  Lauderdale,  McNairy.  Madison. 
Obion,  Shelby  and  Tipton  Counties.  TN: 
Andrews.  Archer,  Baylor.  Blanco. 
Borden  Bosque,  Brown.  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke.  Coryell, 
Crane,  Crockett,  Crosby,  Dawson. 
Denton,  Dickens.  Eastland,  Ector, 
Edwards,  Erath.  Fisher,  Gaines.  Garrza. 
Gillespie,  Glasscock,  Hamilton.  Haskell, 
Hill,  Hood.  Howard.  Irion,  Jack.  Johnson, 
Jones,  Kendall.  Kent.  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn, 
McCuIloch,  McLennan.  Martin,  Mason, 
Menard,  Midland.  Mills.  Mitchell, 
Montague,  Nolan.  Palo  Pinto,  Parker, 
Reagan.  Runnels.  San  Saba.  Schleicher. 
Scurry,  Shackelford,  Somervell. 
Stephens,  Sterling.  Stonewall.  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton. 
Tom  Green,  Upton,  Val  Verde.  Wise, 
Yoakum,  Young.  Armstrong.  Bailey, 
Brisco,  Carson,  Castro,  Childress. 
Cochran.  Collingsworth.  Cottle.  Dallam. 
Deaf  Smith,  Donley,  Floyd.  Foard.  Gray. 
Hale,  Hall.  Hansford,  Hardeman. 
Hartley.  Hemphill,  Hockley,  Hutchinson, 
Lamb.  Lipscomb.  Moore,  Motley. 
Ochiltree,  Oldham,  Parmer.  Potter, 
Randall.  Roberts.  Sherman.  Swisher, 
Wheeler.  Wichita.  Wilbarger.  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving.  Pecos,  Presidio,  Reeves. 
Terrell.  Ward,  Winkler,  Anderson. 
Angelina.  Bowie.  Camp.  Cass.  Cherokee, 
Collin,  Dallas.  Delta,  Ellis,  Fannin. 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt, 
Kaufman,  Lamar,  Marion,  Morris. 
Nacogdoches,  Navarro,  Panola.  Rains. 
Red  River.  Rockwall,  Rusk,  Sabine.  San 
Augustine,  Shelby,  Smith  Titus.  Upshur. 
Van  Zandt  and  Wood  Counties,  TX; 
points  in  WI.  (5.)  From  points  in 
Brevard,  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk. 
Seminole,  Sumter  and  Volusia  Counties. 
FL,  to  points  in  AZ;  Clark.  Hempstead, 
Howard.  Lafayette.  Little  River.  Miller, 


Montgomery,  Nevada,  Pike.  Polk,  Scott, 
Sevier,  Yell.  Benton,  Boone,  Carroll, 
Crawford.  Franklin.  Johnson,  Logan, 
Madison.  Marion.  Newton,  Pope.  Searcy, 
Sebastian.  Van  Buren.  Washington, 
Arkansas,  Cleburne.  Conway.  Faulkner, 
Garland.  Grant.  Hot  Springs,  Jefferson, 
Lee.  Lonoke.  Monroe,  Perry.  Phillips. 
Prairie.  Pulaski,  Saline  and  White 
Counties,  AR;  Bond.  Calhoum.  Christian. 
Clinton.  Effingham.  Fayette,  Greene, 
Jersey,  Macoupin.  Madison,  Monroe. 
Montgomery.  Morgan,  Pike.  Saint  Clair. 
Sangamon.  Scott.  Shelby,  Alexander, 
Clay.  Edwards.  Franklin.  Gallatin. 
Hamilton,  Hardin,  Jackson.  Jefferson, 
Johnson,  Marion,  Massac.  Perry.  Pope, 
Pulaski,  Randolph.  Saline.  Union, 
Washington.  Wayne.  White. 
Williamson.  Adams.  Brown.  Cass. 
Fulton,  Hancock.  Henderson.  Knox, 
Logan,  Marshall,  Mason,  McDonough, 
Menard,  Peoria.  Schuyler.  Stark. 
Tazewell.  Warren.  Woodford.  Boone, 
Bureau,  Carroll.  DeKalb.  Henry. 
joDaviess.  LaSalle,  Lee.  McHenry. 
Mercer.  Ogle,  Putnam.  Rock  Island. 
Stephenson.  Whiteside,  and  Winnebago 
Counties.  IL;  Baraga.  Gogebic. 
Houghton.  Iron.  Keweenaw  Ontonagon. 
Alger.  Delta.  Dickinson.  Marquette. 
Menominee  and  Schoolcraft  Counties, 
MI;  points  in  NM;  points  in  OK; 
Andrews.  Archer,  Baylor,  Blanco. 
Borden.  Bosque,  Brown,  Burnet. 
Callahan.  Clay.  Coke.  Coleman^, 
Comanche,  Concho.  Cooke,  Coryell, 
Crane,  Crockett.  Crosby,  Dawson. 
Denton.  Dickens.  Eastland.  Ector. 
Edwards,  Erath,  Fisher,  Gaines.  Garza. 
Gillespie,  Glasscock.  Hamilton,  Haskell. 
Hill.  Hood.  Howard.  Irion.  Jack.  Johnson, 
lones.  Kendall,  Kent.  Kerr,  Kimble,  King. 
Knox,  Lampasas,  Llamo,  Lubbock.  Lynn. 
McCulloch,  McLennan,  Martin.  Mason. 
Menard,  Midland,  Mills,  Mitchell, 
Montague.  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford.  Somervell. 
Stephens,  Sterling,  Stonewall,  Sutton. 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton.  Val  Verde.  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress. 
Cochran.  Collingsworth,  Cottle.  Dallam, 
Deaf  Smith.  Donley,  Floyd,  Foard,  Gray, 
Hale.  Hall,  Hansford,  Hardeman. 
Hartley,  Hemphili.  Hockley.  Hutchinson, 
Lamb.  Lipscomb,  Moore,  Motley. 
Ochiltree,  Oldham,  Parmer.  Potter, 
Randall,  Roberts,  Sherman,  Swisher. 
Wheeler,  Wichita,  Wilbarger,  Brewster, 
Culberson,  El  Paso.  Hudspeth.  Jeff 
Davis.  Loving,  Pecos,  Presidio.  Reeves. 
Terrell.  Ward  and  Winkler  Counties. 
TX;  Ashland.  Barron,  Bayfield.  Burnett. 
Chippewa,  Douglas,  Dunn,  Eau  Claire, 
Iron,  Pepin.  Pierce.  Polk.  Price.  Rusk, 


Saint  Croix,  Sawyer.  Taylor.  Vilas, 
Washburn.  Door.  Florence,  Forest, 
Kewaunee,  Langlade,  Lincoln. 
Marinette.  Menominee,  Oconto.  Oneida, 
Buffalo,  Crawford,  Grant.  Iowa.  Jackson. 
Juneau,  LaCrosse,  Lafayette.  Monroe. 
Richland.  Saulk.  Trempealeau.  Vernon. 
Adams.  Brown,  Calumet.  Clark.  Fond  Du 
Lac,  Green  Lake,  Manitowoc.  Marathon. 
Marquette.  Outagamie.  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WL  (6.)  From  points  in  Bay, 
Calhoun.  Escambia,  Gulf.  Holmes. 
Jackson,  Okaloosa,  Santa  Rosa.  Walton 
and  Washington  Counties,  FL,  to  points 
in  Apache,  Coconino.  Mohave,  Navajo. 
Yavapai.  Maricopa.  Pima.  Pinal.  Santa 
Cruz  and  Yuma  Counties,  AZ;  Benton. 
Boone.  Carroll.  Crawford,  Franklin, 
Johnson,  Logan.  Madison.  Marion, 
Newton.  Pope.  Searcy,  Sebastian.  Van 
Buren  and  Washington  Counties,  AR; 
Bond.  Calhoum.  Christian,  Clinton. 
Effingham.  Fayette,  Greene.  Jersey. 
Macoupin.  Madison.  Monroe, 
Montgomery.  Morgan.  Pike,  Saint  Clair. 
Sangamon.  Scott.  Shelby.  Cook,  DuPage, 
Kane,  Kendall.  Lake.  Will,  Adams. 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 
Mason.  McDonough,  Menard,  Peoria, 
Schuyler.  Stark.  Tazewell.  Warren, 
Woodford.  Boone,  Bureau,  Carroll. 
DeKalb.  Henry,  JoDaviess,  LaSalle,  Lee, 
McHenry,  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephenson.  Whiteside  and 
Winnebago  Counties,  IL;  Baraga. 
Gogebic.  Houghton.  Iron.  Keweenaw 
Ontonagon.  Alcona,  Alpena,  Antrim. 
Arenac,  Benzie,  Charlevoix,  Cheboygan, 
Clare,  Crawford.  Emmet.  Gladwin. 
Grand  Traurse.  Iosco,  Isabella, 
Kalkaska,  Lake,  Leelanau,  Manistee. 
Mason.  Mecosta.  Missaukee 
Montmorency,  Newaygo,  Oceana, 
Ogemaw.  Osceola.  Oscoda,  Otsego, 
Presque  Isle,  Roscommon,  Wexford, 
Alger,  Delta,  Dickinson,  Marquette. 
Menominee,  Schoolcraft,  Chippewa, 
Luce  and  Mackinac  Counties,  MI; 
Bernalillo,  Guadalupe,  Los  Alamos. 
Sandoval,  San  Miguel,  Santa  Fe, 
Torrance.  Valencia.  McKinley,  Rio 
Arriba,  San  Juan.  Colfax.  Harding,  Mora, 
Taos  and  Union  Counties,  NM;  Adair. 
Cherokee,  Craig.  Delaware.  Mcintosh. 
Mayes,  Muskogee,  Nowata,  Okmulgee, 
Osage.  Ottawa.  Rogers.  Sequoyah. 
Tulsa,  Wagoner.  Washington,  Beaver. 
Cimarron.  Texas.  Canadian,  Carter. 
Cleveland,  Creek.  Garfield,  Grady. 
Grant,  Hughes,  Jefferson  Johnston.  Kay. 
Kingfisher.  Lincoln,  Logan,  Love, 
McClain.  Marshall.  Murray,  Noble 
Okfuskee.  Oklahoma,  Osage,  Pawnee, 
Payne,  Pontotoc,  Pottawatomie. 
Seminole  and  Stephens  Counties.  OK; 


points  in  WI.  (7.)  From  points  in 
Columbia,  Dixie,  Franklin,  Gadsen, 
Gilchrist.  Hamilton,  Jefferson.  Lafayette, 
Leon,  Liberty.  Madison.  Suwannee, 
Taylor  and  Wakulla  Counties.  Fk,  to 
points  in  AZ;  Clark.  Hempstead. 
Howard,  Lafayette,  Little  River.  Miller, 
Montgomery.  Nevada.  Pike,  Polk.  Scott, 
Sevier,  Yell,  Benton,  Boone,  Carroll. 
Crawford,  Franklin,  Johnson,  Logan, 
Madison,  Marion,  Newton.  Poj)e.  Searcy, 
Sebastian,  Van  Buren,  Washington, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe.  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond,  Calhoum.  Christian, 
Clinton.  Effingham.  Fayette,  Greene, 
Jersey,  Macoupin,  Madison,  Monroe. 
Montgomery,  Morgan.  Pike.  Saint  Clair, 
Sangamon,  Scott,  Shelby,  Adams, 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan.  Marshall. 
Mason,  McDonough,  Menard.  Peoria. 
Schuyler,  Stark,  Tazewell.  Warren. 
Woodford,  Boone,  Bureau,  Carroll. 
DeKalb,  Henry.  JoDaviess.  LaSalle,  Lee. 
McHenry,  Mercer.  Ogle.  Putnam,  Rock 
Island,  Stephenson.  Whiteside  and 
Winnebago  Counties.  IL;  Baraga. 
Gogebic,  Houghton,  Iron.  Keweenaw, 
Ontonagon,  Alger,  Delta,  Dickinson, 
Marquette,  Menominee  and  SchooFcraft 
Counties,  MI;  Bernalillo,  Guadalupe,  Los 
Alamos,  Sandoval,  San  Miguel,  Santa 
Fe,  Torrance,  Valencia,  McKinley,  Rio 
Arriba,  San  Juan,  Catron.  Dona  Ana, 
Grant,  Hidalgo,  Luna,  Otero,  Sierra. 
Socorro,  Colfax,  Harding,  Mora,  Taos 
and  Union  Counties,  NM;  points  in  OK; 
Armstrong,  Bailey,  Briscoe,  Carson. 
Castro,  Childress.  Cochran, 
Collingsworth,  Cottle.  Dallam.  Deaf 
Smith,  Donley,  Floyd,  Foard.  Gray.  Hale, 
Hall,  Hansford.  Hardeman.  Hartley, 
Hemphill,  Hockley,  Hutchinson,  Lamb, 
Lipscomb.  Moore,  Motley,  Ochiltree, 
Oldham.  Parmer.  Potter.  Randall. 
Roberts,  Sherman,  Swisher.  Wheeler, 
Wichita.  Wilbarger,  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis.  Loving,  Pecos,  Presidio.  Reeves, 
Terrell,  Ward  and  Winkler  Counties, 
TX;  points  in  WI.  (Gateway  Eliminated: 
Greene  County,  AR) 

MC  119777  (Sub-E243],  fded  June  19. 
1979.  Applicant:  LIGON  SPECIAUZED 
HAULER.  INC..  P.O.  Drawer  L, 
Madisonville.  KY  42431.  Representative: 
James  P.  Bamett  (same  as  above).  Iron 
and  stee!  articles,  as  described  in 
Appendix  V  to  the  repnirt  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  (except  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipnjent),  (1)  From  Cleveland, 
Canton,  Youngstown  and  Warren,  OH 


and  points  in  Allegheny,  Beaver,  Mercer, 
Venango  and  Westmoreland  Counties. 
PA  to  points  in  WV  on  and  west  of  a 
line  beginning  at  Huntington.  WV  and 
running  along  WV  Hwy.  10  to  junction 
with  U.S.  Hwy.  119,  thence  along  U.S. 
Hwy.  119  to  the  WV-KY  State  Line,  and 
(2]  From  points  in  Allegheny.  Beaver. 
Mercer.  Venango.  Westmoreland  and 
Washington  Counties,  PA  to  points  in 
Hamilton  and  Butler  Counties,  OH. 
(Gateway— KY.) 

MC  119777  (Sub-E244).  filed  June  19. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L. 
Madisonville,  KY  42431.  Representative: 
James  P.  Barnett  (same  as  above).  Iron 
and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  From  points  in  Cook  Du  Page  and 
Will  Counties,  IL  and  Lake  La  Porte  and 
Porter  Counties,  IN  to  points  in  AR  and 
MO,  restricted  to  the  transportation  of 
traffic  destined  to  the  named 
destinations.  (Gateway — Plantsite  of 
Jones  &  Laughlin  Steel  Corporation  in 
Putnam  Co.,  IL.) 

MC  119777  (Sub-E245).  filed  June  19. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  P.O.  Drawer  L. 
Madisonville,  KY  42431.  Representative: 
James  P.  Bamett  (same  as  above).  Scrap 
iron,  (1)  From  IL  to  points  in  AU  FL  and 
GA,  (2)  From  IN  to  points  in  LA  and  MS. 
(3)  From  OH  and  PA  to  points  in  AR. 
LA,  MS,  OK  and  TX,  (4)  From  WV  to 
points  in  AR,  OK  and  TX.  and  (5)  From 
New  York,  NY  to  points  in  AR.  KS.  LA, 
MS,  OK  and  TX.  (Gateway— Calvert 
City,  KY.) 

MC  119777  (Sub-E247),  filed  June  19, 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L, 
Madisonville,  KY  42431.  Representative: 
James  P.  Barnett  (same  as  above).  (1) 
Steel  sheets  and  iron  and  steel  plates, 
channels,  angles,  crop  ends,  mine  roof 
washers  and  couplings,  and  (2)  Coated 
pipe,  alloy  pipe  and  iron  and  steel 
casing,  pipe  and  tubing,  except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  From  New  York,  NY  and 
points  in  KY.  OH,  PA.  WV  and  points  in 
TN  on  and  east  of  UJS.  Hwy.  127  to 
points  in  AZ  and  N^Jk  (Gateway — 
Sparta,  IL.) 

By  the  Commission. 
Agatha  L  MergeDovich, 

Secretary. 

|FR  Doc  79-22688  Filed  7-24-7S:  8:45  tin) 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m..  August  3. 1979. 
place:  2033  K  Street  NW..  Washington. 
DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-147?-79  Filed  7-23-79:  11  33  am| 
BILLING  CODE  S3t1-01-U 


July  20,  1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  date:  July  27, 1979, 10  a.m. 

place:  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Docket  Nos.  RP77-56  and  RP76-fl9 
(Depreciation  Rates).  Northern  Natural  Gas 
Company. 

(2)  Docket  No.  RP77-108.  Transcontinental 
Gas  Pipeline  Corporation. 

(3)  Docket  No.  RP71^1,  United  Gas 
Pipeline  Company. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  275-4188. 

IS-1475-79  Filed  7-23-79| 
BHJ.INO  CODE  MSO-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 


"FEDERAL  REGISTER"  CrfATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44,  FR. 

page  43145,  date  of  publication  July  23, 
1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  July  26, 1979. 
place:  1700  G.  Street  NW..  Sixth  Floor. 
Washington.  D.C. 
STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  O.  Boiling,  [202- 

377-6677). 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been  added  to 
the  agenda  for  the  open  meeting: 

FIRA  Implementation:  Expanded 
Supervisory  Authority,  Federal  Register 
Document. 

Announcement  is  being  made  at  the  earlist 
practicable  time. 

No.  255,  July  23, 1979. 

|S-14aO-79  Filed  7-23-79;  3:43  pm) 
BILUNG  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  July  20,  1979, 
44  FR  42840. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  July  25, 1979, 10  a.m. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

2.  Docket  No.  75-11:  Agreement  Nos.  150 
DR-7  and  3103  DR-7 

(S-1479-79  Filed  7-23-79;  3:43  pm) 
BILLING  CODE  t730-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR.  41633. 
July  17. 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  11  a.m..  Friday.  July  20. 
1979. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  thit 
meeting;  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  the  following  such 
closed  item[s)  was  added: 

Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  matter  was 
originally  announced  for  a  meeting  on 
June  27. 1979.) 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  20, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(S-147ft-79  Filed  7-2J-79;  11:33  am) 
BILLING  CODE  6210-01-M 


6 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:30  a.m,  Monday,  July 
30, 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  under  Regulation  Q 
(Interest  on  Deposits)  that  would 
include: 

(a)  subjecting  certain  member  bank 
repurchase  agreements  to  interest  rate 
ceilings  (proposed  earlier  for  public  comment; 
docket  no.  R-0229); 

(b)  applying  deposit  rate  ceilings  to 
additional  funds  deposited  in  an  existing  time 
account: 

(c)  permitting  member  banks  to  apply  the 
recently  revised  early  withdrawal  penalty  to 
time  deposits  entered  into  before  July  1, 1979; 

(d)  increasing  rates  of  interest  on  certain 
categories  of  short-term  time  deposits; 

(e)  requiring  penalty-free  payment  of  time 
deposits  prior  to  maturity  upon  the  death  of 
the  depositor  (proposed  earlier  for  public 
comment;  docket  no.  R-0228);  and 

(f)  permitting  penalty-free  withdrawals  of 
time  deposits  prior  to  maturity  where  the 
owner  has  been  determined  incompetent 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board'g  Freedom  of  information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  23, 1979. 
GrifHth  L  Garwood, 
Deputy  Secretary  of  the  Board. 

(S-1481-79  Filed  7-2^70;  3:43  pm) 
8IUJN0  CODE  6210-01-M 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  date:  2  p.m.,  Wednesday, 
August  1, 1979. 

PLACE:  Board  Hearing  Room,  8th  Floor. 
1425  K  Street  NW.,  Washington.  D.C 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  July  1979. 

|2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notHtion  voting  actions  will  be  available 
from  the  Executive  Secretary's  Office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr..  Executive  Secretary,  tel:  (202)  523- 
5920. 

Date  of  Notice:  July  23,  1979. 
IS-147H-79  Filod  7-23-79;  3:43  pm] 
BILLING  CODE  75SO-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1278-7;  OPP-30000/4C1 

Endiin;  Intent  To  Cancel  Registrations 
and  Denial  of  Applications  for 
Registration  of  Pesticide  Products 
Containing  Endrin,  and  Statement  of 
Reasons 

AQENCV:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

action:  Notice  of  Intent  to  Cancel 
Registrations  and  denial  of  Applications 
for  Registration  of  Pesticide  Products 
Containing  Endrin;  Analysis  of 
Comments  (Position  Document  4) 
Concerning  Endrin. 

summary:  On  July  27, 1976.  the 
Environmental  Protection  Agency 
published  in  the  Federal  Register  (41  FR 
31316)  a  notice  of  rebuttable 
presumption  against  registration  and 
continued  registration  (RPAR)  of 
pesticide  products  containing  endrin. 
Registrants  and  other  interested  persons 
were  provided  the  opportunity  to  submit 
data  and  information  to  rebut  the 
presumption.  After  reviewing  all 
available  information,  the  Agency 
determined  that  three  risk  presumptions 
announced  In  the  endrin  RPAR  had  not 
been  rebutted — the  risks  of  significant 
population  reductions  of  non-target 
organisms,  acute  toxicity  to  wildlife,  and 
teratogenicity — and  that  the  risks  posed 
by  the  uses  of  endrin  were  of  sufficient 
concern  to  require  the  Agency  to 
consider  whether  there  were  offsetting 
economic,  social,  or  environmental 
benefits. 

The  Agency  also  reviewed 
information  relating  to  the  benefits  of 
the  uses  of  endrin  and.  after  considering 
riski  in  relation  to  benefits,  determined 
that  some  risks  may  be  reduced  by 
modifying  the  terms  and  conditions  of 
registration  for  some  uses  and  by 
cancelling  or  denying  applications  for 
registration  for  other  uses.  These 
preliminary  decisions  were  announced 
in  the  Notice  of  Determination 
Concluding  the  Endrin  RPAR.  published 
on  November  2. 1978  (43  FR  51132)  (the 
'"Preliminary  Notice")  and  are  detailed 
further  in  this  Notice. 

This  Notice  initiates  actions  to  cancel 
unconditionally  the  registrations  of  the 
following  uses  of  endrin:  use  on  cotton 
in  all  areas  east  of  interstate  Highway 
«35;  use  on  small  grains  to  control  all 
pests  other  than  they  army  cutworm,  the 
pale  western  cutworm  and 
grasshoppers;  use  on  apple  orchards  in 
Eastern  States  to  control  meadow  voles; 
use  on  sugarcane  to  control  the 


sugarcane  borer,  and  use  on 
ornamentals.  This  notice  also  notifies 
applicants  for  new  registrations  of  these 
uses  of  endrin.  as  well  as  applicants  for 
registration  of  endrin  for  use  in 
unenclosed  bird  perch  treatments,  that 
these  applications  are  denied. 

This  Notice  also  Initiates  actions  to 
cancel  the  registrations  of  the  following 
uses  of  endrin  unless  registrants  modify 
the  terms  and  conditions  of  registration 
as  required  by  this  Notice:  use  on  cotton 
west  of  Interstate  Highway  <t35;  use  on 
small  grains  to  control  army  cutworms 
and  pale  western  cutworms;  use  on 
apple  orchards  in  Eastern  States  to 
control  the  pine  vole  and  in  Western 
States  to  control  meadow  voles;  use  on 
sugarcane  to  control  the  sugarcane 
bettle;  use  for  conifer  seed  treatment: 
and  use  in  enclosed  bird  perch 
treatments.  This  Notice  also  notifies 
applicants  for  new  registrations  of  these 
uses  of  endrin,  as  well  as  applicants  for 
registration  of  endrin  for  use  as  tree 
paint  (in  Texas},  for  use  on  alfalfa  and 
clover  seed  crops  (in  Colorado),  and  for 
use  on  small  grains  to  control 
grasshoppers  (in  Montana),  that  these 
applications  are  denied  unless  they  are 
corrected  to  include  the  terms  and 
conditions  of  registration  specified  in 
this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Cox,  Project  Manager, 
Special  Pesticide  Review  Division, 
Office  of  Pesticide  Programs  (TS-791), 
EPA,  401  M  Street.  SW..  Washington. 
DC  20480,  202-557-7973. 

SUPPLEMENTARY  INFORMATION:  Position 
Document  4  (PD  4),  which  accompanies 
this  Notice,  discusses  in  detail  the 
comments  which  were  received 
concerning  Position  Document  %  (P  %) 
and  the  Preliminary  Notice.  The 
comments  of  the  FIFRA  Scientific 
Advisory  Panel  and  the  Secretary  of 
Agriculture  are  included  in  their  entirety 
as  Appendices  to  PD  4. 

I.  IntroductioQ 

On  October  20. 1978.  the 
Environmental  Protection  Agency  issued 
a  Notice  of  Determination  pursuant  to  40 
CFR  162.11(a)(5).  Concluding  the  Endrin 
RPAR  (the  "Preliminary  Notice").  (43  FR 
51132,  November  2, 1978).  The 
Preliminary  Notice  was  accompanied  by 
a  Position  Document  ("PD")  %,  which 
set  forth  in  detail  the  Agency's  analysis 
of  comments  received  during  the 
rebuttal  phase  of  the  endrin  RPAR,  and 
the  Agency's  reasons  and  factual  bases 
for  the  regulatory  actions  which  it 
initiated. 

With  respect  to  the  principal  uses  of 
endrin,  the  Agency  determined:  (l)(a) 


That  the  risks  of  the  uses  of  endrin  on 
cotton  in  all  States  east  of  the 
Mississippi  River  and  in  Arkansas. 
Louisiana,  Missouri  and  those  portions 
of  Oklahoma  and  Texas  east  of 
Interstate  Highway  <f  35  are  greater  than 
the  social,  economic  and  environmental 
benefits  of  use;  (b)  that  the  risks  of  the 
use  of  endrin  on  cotton  on  other  areas 
are  greater  than  the  social,  economic 
and  environmental  benefits  unless  risk 
reductions  are  accomplished  by 
modifications  in  the  terms  of  conditions 
of  registration,  as  described  in  the 
Preliminary  Notice;  (2)(a)  that  the  risks 
of  the  uses  of  endrin  on  small  grains  to 
control  pests  other  than  army  cutworms. 
pale  western  cutworms  and 
grasshoppers  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
use;  (b)  that  the  risks  of  the  uses  of 
endrin  on  small  grains  to  control  army 
cutworms,  pale  western  cutworms,  and 
grasshoppers  are  greater  than  the  social, 
economic  and  environmental  benefits 
unless  risk  reductions  are  accomplished 
by  modifications  in  the  terms  or 
conditions  of  registration,  as  described 
in  the  preliminary  Notice;  and  (3)(a)  that 
the  risks  of  the  use  of  endrin  on  apple 
orchards  in  Eastern  States  to  control 
meadow  voles  are  greater  than  the 
social,  economic  and  environmental 
benefits  of  use;  (b)  that  the  risks  of  the 
use  of  endrin  on  apple  orchards  in 
Eastern  States  to  control  the  pine  vole 
and  in  Western  States  to  control 
meadow  voles  are  greater  than  the 
social,  economic  and  environmental 
benefits  of  use  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  or  conditions  of  registration,  as 
described  in  the  Preliminary  Notice. 

Accordingly,  the  Agency  initiated 
actions  to  cancel  or  deny  registrations 
for  the  use  of  endrin  on  cotton  in  all 
areas  east  of  Interstate  Highway  ^35,  to 
cancel  or  deny  registrations  for  the  use 
of  endrin  on  small  grains  to  control 
pests  other  than  the  army  cutworm,  the 
pale  western  cutworm,  and 
grasshoppers,  and  to  cancel  or  deny 
registrations  for  the  use  of  endrin  on 
apple  orchards  in  Eastern  States  to 
control  meadow  voles.  Further,  the 
Agency  initiated  action  to  cancel  or 
deny  registrations  for  the  uses  of  endrin 
on  cotton  in  areas  other  than  those 
delineated  for  cancellation,  on  small 
grains  to  control  the  army  cutworm,  pale 
western  cutworm  and  grasshoppers,  and 
on  apple  orchards  to  control  the  pine 
vole  in  Eastern  States  and  to  control 
meadow  voles  in  Western  States  unless 
the  specified  changes  in  the  terms  and 
conditions  of  registration  are 
accomplished.  The  Agency  further 
determined  that  these  modifications  in 


the  terms  or  conditions  of  registration 
accomplish  significant  risk  reductions 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  the  uses. 

The  Agency's  conclusions  and  actions 
initiated  with  respect  to  those  uses  of 
endrin  which  account  for  a  small 
proportion  of  the  total  endrin  used  were 
summarized  in  Section  III  of  the 
Preliminary  Notice. 

The  remainder  of  this  Notice  and  the 
accompanying  PD  4  set  forth  in  detail 
the  Agency's  analysis  of  comments 
submitted  by  the  Secretary  of 
Agriculture,  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  and  other 
interested  parties  regarding  the  reasons 
and  factual  bases  for  the  regulatory 
actions  annouced  in  the  Preliminary 
Notice. 

This  Notice  is  organized  into  four 
Sections.  This  introduction  is  Section  I. 
Section  II,  entitled  "Legal  Background", 
is  a  general  discussion  of  the  regulatory 
framework  within  which  these  actions 
are  taken.  Section  III  and  the 
accompanying  PD  4  announce  the 
regulatory  actions  which  the  Agency  is 
implementing  concerning  endrin  and  set 
forth  the  bases  for  the  decisions.  Section 
IV,  entitled  "Procedural  Matters",  is  a 
brief  discussion  of  the  procedures  which 
will  be  followed  in  implementing  the 
reguatory  actions  which  the  Agency  is 
announcing  in  this  Notice. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended  (FIFRA).  a  manufacturer  must 
demonstrate  that  the  pesticide  satisfies 
the  statutory  standards  for  registration. 
Thai  standard  requires  (among  other 
things)  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
environment"  [section  3(c)(5)]. 
"Unreasonable  adverse  effects  on  the 
environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  [section  2(bb)].  In  effect,  this 
standard  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
exceed  the  risks  of  use,  when  the 
pesticide  is  used  in  accordance  with  the 
terms  and  conditions  of  registration,  or 
in  accordance  with  widespread  and 
commonly  recognized  practice.  The 
manufacturer's  burden  of  proving  that  a 
pesticide  satisfies  the  registration 
standard  continues  as  long  as  the 
registration  remains  in  effect.  Under  §  6 
of  FIFRA,  the  Administrator  is  required 


to  cancel  the  registration  of  a  pesticide 
or  modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration.' 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  structure  for  gathering  and 
evaluating  information  about  the  risks 
and  benefits  of  these  uses.  This 
structure  invites  public  participation  at 
major  points  in  the  evaluation  process. 

The  RPAR  process  is  set  forth  at  40 
CFR  162.11.  This  section  provides  that  a 
rebuttable  presumption  shall  arise  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
After  an  RPAR  is  issued,  registrants  and 
other  interested  persons  are  invited  to 
review  the  data  upon  which  the 
presumption  is  based  and  to  submit  data 
and  information  to  rebut  the 
presumption.  Respondents  may  rebut 
the  presumption  of  risk  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error,  or  by  showing  that  use 
of  the  pesticide  is  not  likely  to  result  in 
any  significant  exposure  either  to  man 
or  to  the  animal  or  plant  populations  of 
concern  with  regard  to  the  adverse 
effect  in  question.* Further,  in  addition 


'  The  statutory  standard  for  registration  also 
rcquirrs  that  the  pesticidr  salisf>'  the  labeling 
rcquiremenls  of  FIFRA.  These  requirements  are  set 
out  in  ihe  statutory  definition  of  "misbranded" 
[si-clion  J(q)|  Among  othw  things,  that  »e(,tion 
prinidi's  that  a  pesiiLiJe  is  misbranded  if  "Ihe 
labrliiij;  '    '   '   does  not  rnnlain  directions  for  use 
which  are  neoessary  for  effecting  the  purpose  for 
which  thf  product  is  intended  and  if  complied  with. 
IOi,H>ther  with  any  '   "   *   (restrictions)  imposed 
under  sruuii  3ld)   *   '    *   are  adequate  to  prolet.t 
health  and  the  environmcrt."  The  Agency  can 
require  riidngos  to  the  direitions  for  use  of  a 
pesticide  in  most  circumstances  cither  by  finding 
that  the  pesticide  is  misbranded  it  llie  labeling  is  not 
changed,  or  by  finding  that  the  pesticide  nould 
cause  iinrei!sonablo  adverse  effects  on  the 
environment,  unless  labeling  changes  are  made 
whirh  a(  romphsh  risk  red  jclions. 

Mo  CFR  l(j2.11|a|M)  provides  that  registrants  and 
applitant.s  may  rebut  a  presumption  against 
registration  by  sustainuiK  the  burden  of  proving:  "(1) 
In  Ihe  (  ase  of  a  pesticide  which  meets  or  exceeds 
the  criteria  for  risk  set  forth  in  paragraphs  (a)|3)  (i) 
or  (ill)  that  when  considered  with  the  formulation, 
packaging,  nielliod  of  use.  and  proposed  restrictions 
on  and  directions  for  use  and  widespread  and 
commonly  recognized  practices  of  use.  the 
anticipated  exposure  lo  an  applicator  or  user  and  to 
local,  regional  or  national  populations  of  nuntarget 
organisni.s  is  not  likely  lo  result  in  any  significant 
acute  adverse  effects;  or  (ii)  in  the  case  of  a 
pes'H  ide  which  meets  or  exceeds  the  criieria  for 
risk  set  forth  in  paragraph  (a)(3)(ii|  that  when 
considered  with  proposed  restrictions  on  use  and 
widespiead  and  commonly  recognized  practices  of 
use.  the  pesticide  will  not  concentrate,  persist,  or 
accrue  to  levels  in  man  or  Ihe  environment  likely  lo 
result  in  any  significant  chronic  adverse  effects;  or 
(iii)  that  the  determin<ition  by  the  I'Vgency  that  the 
pesticide  meets  or  exceeds  any  of  the  criteria  for 
risk  was  in  error."  A  primary  purpose  of  the  RPAR 
is  lo  screen  fur  appropriate  action  those  pesticide 


to  submitting  evidence  to  rebut  the  risk 
presumption,  registrants  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of  the 
use  of  the  pesticide  subject  to  the 
presiunption  outw  eigh  the  risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination.  In  that  Notice,  the 
Agency  states  and  explains  its  position 
on  the  question  whether  the  risk 
presumption  has  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
has  not  been  rebutted,  it  also  considers 
information  relating  to  the  social, 
economic,  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency  and  any  othnr  benefits 
information  known  to  the  Agency.  If  the 
Agency  determines  that  the  risks  of  a 
pesticide  use  appear  to  outweigh  its 
benefits,  the  RPAR  process  finally 
concludes  with  a  Notice  of  Intent  to 
Cancel  or  Denial  of  Application  for 
Registration,  pursuant  to  FIFRA  section 
6(b)(1)  or  section  3(c)(6). 

When  the  uses  of  a  pesticide  appear 
to  pose  risks  which  tire  greater  than 
benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risk,  and  the  impacts  of  such 
modifications  to  the  terms  or  conditions 
of  registration  on  the  benefits  of  the  use. 
The  risk  reduction  measures,  short  of 
cancellation,  which  are  available  to  the 
Agency  include  requiring  changes  in  the 
directions  for  use  on  the  pesticide's 
labeling,  and  classifying  the  pesticide 
for  "restriclpd  use",  pursuant  to  FIFR.A 
section  3(d). ^ 

FIFRA  requires  the  Agency  to  submit 
notices  issued  pursuant  to  section  6  to 
the  Secretary  of  Agriculture  for 
comment  and  to  provide  the  Secretary  of 
Agriculture  with  an  analysis  of  the 
impact  of  the  proposed  .iclion  on  the 
agricultural  economy  [section  6(b)|.  The 
Agency  is  required  to  submit  these 
documents  to  the  Secretary  at  least  60 
days  before  making  the  Notice  effective 
by  sending  it  to  registrants  or  making  it 


uses  which  po";e  n.sks  which  are  of  sufficient 
concern  to  require  the  .'Vgency  to  con.scder  whether 
offsetting  benefits  justify  the  nsks.  Accordingly,  the 
Agency  s  approach  to  rebuttal  dFlerminalions 
concentrates  on  whelher  the  risk  concerns  which 
are  central  to  each  RP.AR  proceeding  have  in  fact 
been  answered 

'On  Januan,-  31.  1978.  the  Administrator  of  the 
Agency  classified  all  uses  of  endnn  (or  restricted 
use  and  hmited  them  lo  use  by  or  under  the  du'ect 
8uper\ision  of  certified  applicators  (40  CFR  182.31; 
43  FR  .'jraa.  Febniary  9.  19"8|.  The  uses  were 
classified  under  the  Agency  s  Optional  Procedure* 
for  Classification  of  Pesticide  Uses  by  Regulation 
(40  CFR  162  30:  42  FR  44170.  September  1.  1977).  All 
uses  of  endnn  will  remain  so  classified  for 
restricted  use  unless  and  until  such  time  as  they 
may  be  unconditionally  cancelled. 
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public.  If  the  Secretary  of  Agriculture 
comments  in  writing  within  30  days  of 
receiving  the  Notice,  the  Agency  is 
required  to  pubhsh  the  Secretary's 
comments  and  the  Administrator's 
response  to  those  comments,  together 
with  the  Notice.  The  statute  also 
requires  the  Administrator  to  submit 
notices  issued  pursuant  to  section  6  to  a 
Scientific  Advisory  Panel  (SAP)  for 
comment  on  the  impact  of  the  proposed 
action  on  health  and  the  environment,  at 
the  same  time  and  under  the  same 
procedures  as  those  described  for 
review  by  the  Secretary  of  Agriculture 
(section  25(d)]. 

Although  not  required  to  do  so  under 
the  statute,  the  Agency  decided  that  it  is 
consistent  with  the  general  theme  of  the 
RPAR  process  and  the  Agency's  overall 
policy  of  open  decision-making  to  afford 
an  opportunity  to  registrants  and  other 
interested  persons  to  comment  on  the 
bases  for  the  proposed  action  during  the 
tmie  that  the  proposed  action  is  under 
review  by  the  Secretary  of  Agriculture 
and  the  SAP.  Accordingly,  the 
Preliminary  Notice  and  PD  2/3  were 
niride  available  to  registrants  and  other 
interested  persons  at  the  time  the 
decision  documents  were  transmitted 
for  formal  external  review.  (The 
Preliminary  Notice  was  published  in  the 
Federal  Register;  interested  persons 
were  notifed  that  PD  2/3  was  available 
through  publication  of  a  Notice  of 
Availability  in  the  Federal  Register  and 
by  other  means.)  Registrants  and  other 
interested  persons  were  allowed  the 
same  period  of  time  to  comment,  30 
ddjs,  that  the  statute  provides  for 
receipt  of  comments  from  the  Secretary 
of  Agriculture  and  the  SAP.  The  Agency 
considered  comments  received  after  this 
date,  to  the  extent  it  was  possible  to  do 
so,  consistent  with  orderly  decision- 
making. 

III.  Determinations  and  Announcemenl 
of  Regulatory  Actions 

/\s  detailed  in  the  Preliminary  Notice 
and  PD  2/3,  the  Agency  considered 
information  on  the  risks  associated  with 
the  uses  of  endrin,  including  information 
submitted  by  registrants  and  other 
interested  persons  in  rebuttal  to  the 
endrin  RPAR.  The  Agency  also 
considered  information  on  the  social, 
economic,  and  environmental  benefits  of 
the  uses  of  endrin  subject  to  the  RPAR, 
including  benefits  information  submitted 
by  registrants  and  other  interested 
persons  in  conjunction  with  their 
rebuttal  submissions,  and  information 
submitted  by  the  United  States 
Department  of  Agriculture,  The 
.'\gency's  assessment  of  the  risks  and 
benefits  of  the  uses  of  endrin  subject  to 


this  RPAR.  its  conclusions  and 
determinations  on  whether  any  uses  of 
endrin  pose  unreasonable  adverse 
effects  on  the  environment,  and  its 
determination  on  whether  modifications 
in  terms  or  conditions  of  registration 
reduce  risks  sufficiently  (as  an 
alternative  to  cancellation)  to  eliminate 
any  unreasonable  adverse  effects,  were 
summarized  in  the  Preliminary  Notice 
and  set  forth  in  detail  in  PD  2/3.  PD  2/3 
was  adopted  by  the  Agency  as  its 
Statement  of  Reasons  for  the 
determinations  and  actions  announced 
in  the  Preliminary  Notice  and  as  its 
analysis  of  the  impacts  of  the  proposed 
regulatory  actions  on  the  agricultural 
economy. 

This  Notice  constitutes  the  Agency's 
Final  Notice  of  Determination 
Concluding  the  Endrin  RPAR.  It  reflects 
modifications  in  the  Agency's  initial 
determinations  on  the  risks,  benefits, 
and  unreasonable  adverse  effects  of  the 
uses  of  endrin  which  the  Agency  has 
concluded  are  appropriate  after  review 
of  the  comments  and  information 
received  concerning  PD  2/3  and  the 
Preliminary  Notice  from  the  Secretary  of 
Agriculture,  the  SAP.  and  other  sources. 
This  Notice  also  reflects  the 
modifications  in  the  regulatory  actions 
announced  in  the  Preliminary  Notice 
which  the  Agency  has  concluded  are 
appropriate,  in  light  of  the  comments 
and  other  information  received  on  PD  2/ 
3  and  the  Preliminary  Notice  from  all 
sources.  PD  4,  which  accompanies  this 
Notice,  discusses  in  detail  the 
information  that  was  received  '  and  the 
Agency's  reasons  for  changing  or  not 
changing  its  initial  determinations  and 
the  regulatory  actions  announced  in  the 
Preliminary  Notice.  Finally,  this  Notice 
announces  the  regulatory  actions  which 
the  Agency  is  implementing  concerning 
endrin.  The  Agency  hereby  incorporates 
PD  2/3  and  PD  4  as  its  Statement  of 
Reasons  for  these  actions. 

A.  Dftprminations  on  Risks 

The  endrin  RPAR  was  based  on 
information  indicating  that  endrin  posed 
the  following  risks  to  humans  and  the 
environment:  (1)  Oncogenicity;  (2) 
fetotoxic  and  teratogenic  effects;  (3) 
fatalities  to  endangered  species;  (4) 
significant  population  reductions  in  non- 
target  organisms;  (5)  acute  toxicity  to 
wildlife;  and  (6)  acute  hazards  to 
humans  and  domestic  animals  through 
dermal  exposure. 

As  PD  2/3  explained,  the  Agency 
determined,  based  on  the  RPAR  record. 


that  the  weight  of  the  evidence  on      ' 
oncogenicity  indicates  that  endrin  is 
unlikely  to  pose  an  oncogenic  risk  to 
humans.  Moreover,  the  Agency 
determined  that  the  risk  presumptions 
for  acute  dermal  toxicity  and  fatalities 
to  endangered  species  had  been 
rebutted."  As  PD  2/3  also  explained,  the 
Agency  determined  that  information 
submitted  during  the  RPAR  was 
insufficient  to  remove  the  Agency's 
concerns  that  endrin  causes  significant 
population  reductions  in  non-target 
organisms,  that  it  poses  a  risk  of  acute 
toxicity  to  wildlife  and  that  it  poses  a 
risk  of  acute  toxicity  to  wildlife  and  that 
it  poses  a  risk  of  teratogenicity  to 
humans.  The  Agency  concluded  that 
these  risks  are  associated,  to  differing 
degrees,  with  most  uses  of  endrin  and 
are  of  sufficient  magnitude  to  require  the 
Agency  to  determine  whether  the  uses 
of  endrin  offer  offsetting  social, 
economic  or  environmental  benefits. 

B.  Determinations  on  Benefits 

The  uses  of  endrin  which  are  subject 
to  this  Notice  fall  into  four  categories: 
cotton  uses;  small  grains  uses;  apple 
orchard  uses;  and  other  uses.* 

1.  Cotton  Uses.  Endrin  is  used  on 
cotton  crops,  principally  for  control  of 
the  cotton  bollworm  and  the  tobacco 
budworm.  For  this  use,  endrin  is 
formulated  almost  exlusively  in 
combination  with  methyl  parathion, 
endrin  serving  as  an  adjuvant  to  methyl 
parathion.  Endrin  is  a  minor  cotton 
insecticide,  and  its  use  has  declined  in 
recent  years  as  resistance  to  it  has 
become  widespread  in  some  areas. 

Numerous  alternative  pesticides  are 
registered  with  EPA  for  control  of  the 
cotton  bollworm  and  tobacco  budworm. 
and  several  of  the  alternatives  are  at 
least  as  efficacious  as,  and  less 
hazardous  than,  the  endrin-methyl 
parathion  formulation. 

The  Agency  has  determined  that  the 
use  of  endrin  on  cotton  provides  small 
benefits  to  users  and  no  benefits  to  any 
other  group.  Cancellation  of  this  use 
would  cause  current  endrin  users  to  use 


'The  comments  received  from  the  SAP  and  the 
Secretary  of  Agriculture  are  attached  as  Appendices 
to  PD  4.  All  other  comments  are  available  for  public 
inspection  in  the  endnn  public  Tile. 


*  In  connection  with  its  evaluation  of  the  risk 
presumption  relating  to  endangered  species,  the 
Agency  consulted  with  the  United  States  Fish  and 
Wildlife  Service  (FWS)  pursuant  to  section  7  of  the 
Endangered  Species  Act  of  1973.  16  U.S.C.  1531.  The 
FWS  has  expressed  its  biological  opinion  that  the 
continued  use  of  endrin  in  accordance  with  the 
regulatory  actions  initiated  by  the  Preliminary 
Notice  is  not  likely  to  "jeopardize  the  continued 
existence"  of  threatened  or  endangered  species,  nor 
to  result  in  the  destruction  or  adverse  modification 
of  their  critical  habitats.  The  biological  opinion  of 
the  FWS  is  attached  as  an  Appendix  to  PD  4. 

•The  category  of  "other  uses"  comprises: 
sugarcane:  seed  treatments  for  conifers, 
watermelons  and  vegetabli's:  alfalid  and  clover 
seed  crops;  ornamentals:  tree  paint,  and  perch 
treatments  for  controlling  birds. 


alternative  pesticides  whose  cost  per 
acre  treatment  would  not  be 
significantly  greater  than  endrin's  and 
whose  use  over  a  growing  season  might 
increase  growers'  production  costs  by 
an  aggregate  amount  on  the  order  of  $1 
million. 

2.  Small  Grains  Uses.  Endrin's  use  to 
control  the  army  cutworm  and  the  pale 
western  cutworm  on  wheat  provides 
substantial  benefits  to  growers.  No 
federally-registered  alternative 
pesticides  are  available  for  control  of 
the  pale  western  cutworm,  and  the 
Agency  has  concluded  that,  if 
uncontrolled,  the  pale  western  cutworm 
would  damage  crops  sufficiently  to 
reduce  wheat  yields  by  4.7  million 
bushels  annually.  Although  this  would 
have  a  minor  impact  on  total  United 
States  wheat  production,  it  would 
reduce  the  gross  revenues  of  endrin 
users  by  approximately  $15  million 
annually.  Alternative  pesticides  are 
available  to  control  the  army  cutworm, 
but  they  are  more  expensive  than 
endrin,  Endrin  users'  production  costs 
would  increase  by  an  aggregate  of 
approximately  $1.2  million  annually  if 
alternatives  were  used. 

3.  Apple  Orchard  Uses.  Endrin  is 
applied  as  a  post-harvest  ground  spray 
to  control  voles  (mice)  in  many  apple- 
producing  areas.  Alternative  pesticides 
are  available  but  they  do  not  provide  the 
same  level  of  control  as  endrin  for 
certain  pests.  The  replacement  of  endrin 
with  zinc  phosphide,  the  only  federally- 
registered  interstate  pesticide  whose 
efficacy  is  comparable  to  endrin's. 
would  result  in  a  6.7%  annual  loss  in 
apple  production  on  the  acreage 
currently  treated  with  endrin.  This  loss 
of  production  would  reduce  annual 
revenues  of  producers  now  using  endrin 
by  approximately  $5.3  million.  The 
replacement  of  endrin  with 
chlorophacinone  and  diphacinone. 
pesticides  registered  for  use  in  certain 
apple-producing  states,  would  result  in  a 
3.3%  annual  loss  in  apple  production  on 
the  acreage  currenUy  treated  with 
endrin.  This  loss  of  production  would 
reduce  revenues  of  producers  now  using 
endrin  by  approximately  $2.4  milHon. 
The  Agency  has  determined  that 
production  losses  of  this  magnitude 
would  cause  the  price  of  apples  to 
increase. 

4.  Other  Uses.  The  Ageny  has 
determined  that  virtually  no  benefits  are 
associated  with  the  uses  of  endrin  on 
sugarcane  to  control  the  sugarcane  borer 
and  on  ornamentals.  The  Agency  has 
determined  that  some  benefits  are 
associated  with  the  following  uses  of 
endrin:  seed  treatments  for  conifers, 
watermelons  and  vegetables;  tree  paint; 


and  perch  treatments  for  controlling 
birds.  The  Agency  has  determined  that 
some  potential  benefits  are  associated 
with  the  use  of  endrin  on  alfalfa  and 
clover  seed  crops  and  on  sugarcane  to 
control  the  sugarcane  beetle. 

C.  Determinations  on  Unreasonable 

Adverse  Effects 

The  Agency  has  made  the  following 
unreasonable  adverse  effect 
determinations  with  respect  to  the  uses 
of  endrin  subject  to  this  RPAR: 

1.  Determinations  on  Cotton  Uses.  The 
Agency  has  determined  that  the  use  of 
endrin  on  cotton  in  all  areas  east  of 
Interstate  Highway  *35  (including  all 
states  east  of  the  Mississippi  River. 
Arkansas,  Louisiana,  Missouri,  and 
portions  of  Texas  and  Oklahoma)  poses 
risks  which  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
the  use.  Accordingly,  the  Agency  has 
determined  that  the  use  of  endrin  on 
cotton  crops  in  these  areas  wnll 
generally  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practice. 

The  Agency  has  also  determined  that 
risks  of  the  use  of  endrin  on  cotton  in 
areas  west  of  Interstate  Highway  #35 
are  greater  than  the  social,  economic 
and  environmental  benefits  of  these 
uses  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  or  conditions  of  registration,  as 
described  below.  The  Agency  has 
determined,  further,  that  these 
modifications  in  the  terms  or  conditions 
of  registration  accomplish  significant 
risk  reductions  and  that  these  risk 
reductions  can  be  achieved  without 
significant  impacts  on  the  benefits  of  the 
use.  Accordingly,  the  Agency  has 
determined  that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  the  use  of  endrin  on 
cotton  in  areas  west  of  Interstate 
Highway  «35  will  generally  cause 
unreasonable  adverse  effects  on  the 
environment,  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice,  and  the  labeling  of 
endrin  products  for  use  on  cotton  in 
those  areas  will  not  comply  wdth  the 
provisions  of  FIFRA. 

2.  Determinations  on  Small  Grains 
Uses.  The  Agency  has  determined  that 
the  use  of  endrin  on  small  grains  to 
control  pests  other  than  the  army 
cutworm,  the  pale  western  cutworm  and 
grasshoppers  poses  risks  which  are 
greater  than  the  social,  economic  and 
environmental  benefits  of  the  use. 
Accordingly,  the  Agency  has  determined 
that  these  uses  of  endrin  will  generally 
cause  unreasonable  adverse  effects  on 


the  environment,  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice. 

The  Agency  has  also  determined  that 
the  risks  of  the  use  of  endrin  on  small 
grains  to  control  the  army  cutworm  and 
the  pale  western  cutworm  and  to  control 
grasshoppers  in  Montana  are  greater 
than  the  social,  economic  and 
environmental  benefits  of  these  or 
conditions  of  registration,  as  described 
below.  The  Ageny  has  determined, 
further,  that  these  modifications  in  the 
terms  or  conditions  of  registration 
accomplish  significant  risk  reductions 
and  that  these  risk  reductions  can  be 
achieved  without  significnt  impacts  on 
the  benefits  of  the  uses.  Accordingly,  the 
Agency  has  determined  that,  unless 
these  changes  in  the  terms  or  conditions 
of  registration  are  accompfished,  the  use 
of  endrin  on  small  grains  to  control  the 
army  cutworm  and  the  pale  western 
cutworm  and  to  control  grasshoppers  in 
Montana  will  generally  cause 
unreasonable  adverse  effects  on  the 
environment,  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice,  and  the  labeling  of 
endrin  products  for  use  on  small  grains 
to  control  these  pests  will  not  comply 
with  the  provisions  of  FIFRA. 

3.  Determinations  on  Apple  Orchard 
Uses.  The  Agency  has  determined  that 
the  use  of  endrin  in  apple  orchards  in 
Eastern  States  for  control  of  meadow 
voles  poses  risks  which  are  greater  than 
the  social,  economic  and  environmental 
benefits  of  the  use.  Accordingly,  the 
Agency  has  determined  that  this  use  of 
endrin  will  generally  cause 
unreasonable  adverse  effects  on  the 
environment,  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice. 

The  Agency  has  also  determined  that 
the  risks  of  the  use  of  endrin  in  apple 
orchards  in  Eastern  States  for  control  of 
the  pine  vole  and  in  apple  orchards  in 
Western  States  for  control  of  meadow 
voles  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
these  uses,  unless  risk  reductions  are 
accomphshed  by  modifications  in  the 
terms  or  conditions  of  registration,  as 
described  below.  The  Agency  has 
determined,  further,  that  these 
modifications  in  the  terms  or  conditions 
of  registration  accomplish  significant 
risk  reductions  and  that  these  risk 
reductions  can  be  achieved  without 
significant  impacts  on  the  benefits  of  the 
uses.  Accordingly,  the  Agency  has 
determined  that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  the  use  of  endrin  in 
apple  orchards  in  Eastern  States  to 
control  the  pine  vole  and  in  apple 
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orchards  in  Western  States  to  control 
meadow  voles  will  generally  cause 
unreasonable  adverse  effects  on  the 
environment,  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice,  and  the  labeling  of 
endrin  products  for  use  on  apple 
orchards  to  control  these  pests  will  not 
comply  with  the  provisions  of  FIFRA. 

4.  Determinations  on  Other  Uses.  a. 
Susarcane.  The  Agency  has  determined 
that  the  use  of  endrin  on  sugarcane  to 
control  the  sugarcane  borer  poses  risks 
which  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
the  use.  Accordingly,  the  Agency  has 
determined  that  this  use  of  endrin  will 
generally  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practice. 

The  Agency  has  also  determined  that 
the  risks  of  the  use  of  endrin  on 
sugarcane  to  control  the  sugarcane 
beetle  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
this  use.  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  or  conditions  of  registration,  as 
described  below.  The  Agency  has 
determined,  further,  that  these 
modifications  in  the  terms  or  conditions 
of  registration  accomplish  significant 
risk  reductions  and  that  these  risk 
reductions  can  be  achieved  without 
significant  impacts  on  the  benefits  of  the 
use.  Accordingly,  the  Agency  has 
determined  States  to  control  the  pine 
vole  and  in  apple  orchards  in  Western 
Slates  to  control  meadow  voles  will 
generally  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practice,  and  the 
labeling  of  endrin  products  for  use  on 
apple  orchards  to  contol  these  pests  will 
not  comply  with  the  provisions  of 
FIFRA. 

4.  Determinations  on  Other  Uses.  a. 
Sugarcane.  The  Agency  has  determined 
that  the  use  of  endrin  on  sugarcane  to 
control  the  sugarcane  borer  poses  risks 
which  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
the  use.  Accordingly,  the  Agency  has 
determined  that  this  use  of  endrin  will 
generally  cause  unreasonable  adverse 
effets  on  the  environment,  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice. 

The  Agency  hag  also  determined  that 
the  risks  of  the  use  of  endrin  on 
sugarcane  to  control  the  sugarcane 
beetle  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
this  use.  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  or  conditions  of  registration,  as 


described  below.  The  Agency  has 
determined,  further,  that  these 
modifications  in  the  terms  or  conditions 
of  registration  accomplish  significant 
risk  reductions  and  that  these  risk 
reductions  can  be  achieved  without 
significant  impacts  on  the  benefits  of  the 
use.  Accordingly,  the  Agency  has 
determined  that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  the  use  of  endrin  on 
sugarcane  to  control  this  pest  will 
generally  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practice,  and  the 
labeling  of  endrin  products  for  use  on 
sugarcane  to  control  this  pest  will  not 
comply  with  the  provisions  of  FIFRA. 

b.  Ornamentals.  The  Agency  has 
determined  that  the  use  of  endrin  on 
ornamentals  poses  risks  which  are 
greater  than  the  social,  economic  and 
environmental  benefits  of  the  uses. 
Accordingly,  the  Agency  has  determined 
that  these  uses  of  endrin  will  generally 
cause  unreasonable  adverse  effects  on 
the  environment,  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice. 

c.  Conifer  Seeds;  Alfalfa  and  Clover 
Seed  Crops:  Tree  Paint.  The  Agency  has 
determined  that  the  risks  of  the  uses  of 
endrin  on  conifer  seeds,  on  alfalfa  and 
clover  seed  crops  (in  Colorado),  and  as 
tree  paint  (in  Texas)  are  greater  than  the 
social,  economic  and  environmental 
benefits  of  these  uses,  unless  risk 
reductions  are  accomplished  by 
modifications  in  the  terms  or  conditions 
of  registration,  as  described  below.  The 
Agency  has  determined,  further,  that 
these  modifications  in  the  terms  or 
conditions  of  registration  accomplish 
significant  risk  reductions  and  that  these 
risk  reductions  can  be  achieved  without 
significant  impacts  on  the  benefits  of  the 
uses.  Accordingly,  the  Agency  has 
determined  that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  these  uses  of  endrin 
will  generally  cause  unreasonable 
adverse  effects  on  the  environment, 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  and  the  labeling  of  endrin 
products  for  these  uses  will  not  comply 
with  the  provisions  of  FIFRA. 

d.  Bird  Perch  Treatments.  The  Agency 
has  determined  that  the  use  of  endrin  in 
unenclosed  bird  perch  treatments  poses 
risks  which  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
the  use.  Accordingly,  the  Agency  has 
determined  that  this  use  of  endrin  will 
generally  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 


in  accordance  with  widespread  and 
commonly  recognized  practice. 

The  Agency  has  also  determined  that 
the  risks  of  the  use  of  endrin  in  "Rid-A- 
Bird"  and  other  enclosed  bird  perch 
treatments  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
this  use,  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  or  conditions  of  registration,  as 
described  below.  The  Agency  has 
determined,  further,  that  these 
modifications  in  the  terms  or  conditions 
of  registration  accomplish  significant 
risk  reductions  and  that  these  risk 
reductions  can  be  achieved  without 
significant  impacts  on  the  benefits  of  the 
uses.  Accordingly,  the  Agency  has 
determined  that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  the  uses  of  endrin  in 
"Rid-A-Bird"  and  other  enclosed  bird 
perch  treatments  will  generally  cause 
unreasonable  adverse  effects  on  the 
environment,  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice,  and  the  labeling  of 
endrin  products  for  this  use  will  not 
comply  with  the  provisions  of  FIFRA. 

D.  Announcement  of  Regulatory  Actions 

Based  upon  these  determinations 
(developed  in  detail  in  PD  2/3  and  PD  4], 
the  Agency  is  initiating  the  following 
regulatory  actions,  and  this  document 
shall  constitute  its  Notice  of  Intent 
regarding  these  actions: 

1.  Cancellation  and  denial  of 
registrations  of  endrin  products  for  use 
on  cotion  in  all  areas  east  of  Interstate 
Highway  #35  (including  all  states  east 
of  the  Mississippi  River,  Arkansas, 
Louisana,  Missouri,  and  portions  of 
Texas  and  Oklahoma). 

Cancellation  and  denial  of 
registrations  of  endrin  products  for  use 
on  cotton  in  areas  west  of  Interstate 
Highway  *35  unless  registrants  or 
applicants  for  registration  modify  the 
terms  or  conditions  of  registration  as 
follows:  Modification  of  the  label  of 
endrin  products  for  use  on  cotton  in 
areas  west  of  Interstate  Highway  #35  to 
add  the  following: 

For  use  in  areas  west  of  Interstate 
Highway  #35  only. 

Required  Clothing  for  Female  Workers 

Female  ground  applicators,  mixers 
and  loaders  and  flagpersons  must  wear 
long-sleeved  shirts  and  long  pants  made 
of  a  closely  woven  fabric,  and  wide- 
brimmed  hats.  Mixers  and  loaders  must 
also  wear  rubber  or  synthetic  rubber- 
boots  and  aprons. 


Warning  to  Female  Workers 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
endrin  causes  birth  defects  in  laboratory 
animals.  Exponuv  to  endrin  durtng 
pregnancy  should  be  avoided.  Female 
workers  must  be  sure  to  wear  all 
protective  clothing  and  use  all  protective 
equipment  specified  on  this  label.  In 
case  of  accidental  spills  or  other 
unusual  exposure,  cease  work 
immediately  and  follow  directions  for 
contact  with  endrin. 

Equipment 

Ground  Application. — For  use  with 
boom-nozzle  ground  equipment.  Apply 
at  not  less  than  5  gallons  total  mixture, 
water  and  chemical,  per  acre.  Do  not  use 
nozzle  hquid  pressure  at  greater  than  40 
psi  (pounds  per  square  inch).  Do  not  use 
cone  nozzle  size  smaller  than  0.16 
gallons  per  minute  (gpm)  at  40  psi  such 
as  type  D2-25  or  TX-10.  or  any  other 
atomizer  or  nozzle  giving  smaller  drop 
size. 

Aerial  Application. — Do  not  apply  at 
less  than  2  gallons  total  mixture  of 
water  and  chemical  per  acre.  Do  not 
operate  nozzle  liquid  pressure  over  40 
psi  (pounds  per  square  inch)  or  with  any 
fan  nozzle  smaller  than  0.4  gallons  per 
minute  (gpm)  or  fan  angle  greater  than 
65  degrees  such  as  type  6504.  Do  not  use 
any  cone  type  nozzles  smaller  than  0.4 
gpm  nor  whirl  plate  smaller  than  #46 
such  as  type  D4-46  or  any  other 
atomizer  or  nozzle  giving  smaller  drop 
Size.  Do  not  release  this  material  at 
greater  than  10  feet  height  above  the 
crop. 

Application  Restrictions 

Do  not  apply  this  product  within  Vs 
mile  of  human  habitation. 

Do  not  apply  this  product  by  air 
within  Va  mile  or  by  ground  within  Vb 
mile  of  lakes,  ponds,  or  streams. 
Application  may  be  made  at  distances 
closer  to  ponds  owned  by  the  user  but 
such  application  may  result  in  excessive 
contamination  and  fish  kills. 

Do  not  apply  when  rainfall  is 
imminent. 

Apply  only  when  wind  velocity  is 
between  2  mph  and  10  mph. 

Procedures  To  Be  Followed  if  Fish  Kills 
Occur  or  if  Ponds  are  Contaminated 

In  case  of  fish  kills,  fish  must  be 
collected  promptly  and  disposed  of  by 
burial.  Ponds  in  which  fish  kills  have 
occurred,  and  user-owned  ponds 
exposed  to  endrin  by  application  at 
distances  closer  than  otherwise 
prohibited,  must  be  posted  with  signs 
stating:  "Contaminated:  No  Fishing." 
Signs  must  remain  for  one  year  after  a 


fish  kill  has  occurred  or  for  six  months 
after  lesser  contamination  unless 
laboratory  analysis  shows  endrin 
residues  in  the  edible  portion  of  fish  to 
be  less  than  0.3  parts  per  million  (ppm). 

Prophylactic  Use 

Unnecessary  use  of  this  product  can 
lead  to  resistance  in  pest  populations 
and  subsequent  lack  of  efficacy. 

2.  Cancellation  and  denial  of 
registration  of  endrin  products  for  use 
on  small  grains  to  control  all  pests  other 
than  the  army  cutworm,  the  pale 
western  cutworm  and  grasshoppers. 
Cancellation  and  denial  of  registration 
of  endrin  products  for  use  on  small 
grains  for  control  of  the  army  cutworm, 
the  pale  western  cutworm  and 
grasshoppers  unless  registrants  or 
applicants  for  registration  modify  the 
terms  or  conditions  of  registration  as 
follows: 

Modification  of  the  label  of  endrin 
products  for  use  on  small  grains  to 
control  the  army  cutworm,  the  pale 
western  cutworm  and  grasshoppers  to 
add  the  following: 

Required  Clothing  for  Female  Workers 

Female  ground  applicators,  mixers 
and  loaders  and  flagpersons  must  wear 
long-sleeved  shirts  and  long  pants  made 
of  a  closely  woven  fabric,  and  wide- 
brimmed  hats.  Mixers  and  loaders  must 
also  wear  rubber  or  synthetic  rubber 
boots  and  aprons. 

Warning  to  Female  Workers 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
endrin  causes  birth  defects  in  laboratory 
animals.  Exposure  to  endrin  during 
pregnancy  should  be  avoided.  Female 
workers  must  be  sure  to  wear  all 
protective  clothing  and  use  all  protective 
equipment  specified  on  this  label.  In 
case  of  accidental  spills  or  other 
unusual  exposure,  cease  work 
immediately  and  follow  directions  for 
contact  with  endrin. 

Equipment 

Ground  application. — For  use  with 
boom-nozzle  ground  equipment.  Apply 
at  not  less  than  5  gallons  total  mixture, 
water  and  chemical,  per  acre.  Do  not  use 
nozzle  liquid  pressure  at  greater  than  40 
psi  (pounds  per  square  inch).  Do  not  use 
cone  nozzle  size  smaller  than  0.16 
gallons  per  minute  (gpm)  at  40  psi  such 
as  type  D2-25  or  TX-10,  or  any  other 
atomizer  or  nozzle  giving  smaller  drop 
size.  ' 

Aerial  application. — Do  not  apply  at 
less  than  one  gallon  total  mixture  of 
water  and  chemical  per  acre.  Do  not 
operate  nozzle  liquid  pressure  over  40 


pei  (pounds  per  square  inch)  or  with  any 
nozzle  smaller  than  0.4  gallons  per 
minute  (gpm)  or  fan  angle  greater  than 
65  degrees  such  as  type  6504.  Do  not  use 
any  cone  type  nozzles  smaller  than  0.4 
gm  nor  whirl  plate  smaller  than  «^4€ 
Mch  as  type  D4-46  or  any  other 
atomizer  or  nozzle  giving  smaller  drop 
size.  Do  not  release  this  material  at 
greater  than  10  ft.  height  above  the  crop. 

Application  Restrictions 

Do  not  apply  this  product  within  Vs 
mile  of  human  habitation. 

Do  not  apply  this  product  by  air 
within  V*  mile  or  by  ground  within  Vs 
mile  of  lakes,  ponds  or  streams. 
Application  may  be  made  at  distances 
closer  to  ponds  owned  by  the  user  but 
such  application  may  result  in  excessive 
contamination  and  fish  kills. 

Do  not  apply  when  rainfall  is 
imminent. 

Apply  only  when  wind  velocity  is 
between  2  mph  and  10  mph. 

Procedures  To  Be  Followed  if  Fish  Kills 
Occur  or  if  Ponds  are  Contaminated 

In  case  of  fish  kills,  fish  must  be 
collected  promptly  and  disposed  of  by 
burial.  Ponds  in  which  fish  kills  have 
occurred,  and  user-owned  ponds 
exposed  to  endrin  by  application  at 
distances  closer  than  otherwise 
prohibited,  must  be  posted  with  signs 
stating:  "Contaminated:  No  Fishing." 
Signs  must  remain  for  one  year  after  a 
fish  kill  has  occurred  or  for  six  months 
after  lesser  contamination  unless 
laboratory  analysis  shows  endrin 
residues  in  the  edible  portions  of  fish  to 
be  less  than  0.3  part  per  million  (ppm). 

Pests  for  Which  This  Product  May  Be 
Applied 

This  product  may  be  applied  to 
control  the  following  pests  only:  army 
cutworm;  pale  western  cutworm; 
grasshoppers.  [NOTE:  currently 
grasshoppers  may  only  be  included  on 
endrin  products  for  use  in  Montana 
only.] 

3.  Cancellation  and  denial  of 
registration  of  endrin  products  for  use  in 
apple  orchards  in  Eastern  States  to 
control  meadow  voles. 

Cancellation  and  denial  of  registration 
of  endrin  products  for  use  in  apple 
orchards  in  Eastern  States  to  control  the 
pine  vole  and  in  Western  States  to 
control  meadow  voles  unless  registrants 
or  applicants  for  registration  modify  the 
terms  or  conditions  of  registration  as 
follows: 

Modification  of  the  label  of  endrin 
products  for  use  in  apple  orchards  in 
Eastern  States  to  control  the  pine  vole 
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and  in  Western  Stat's  to  control 
meadow  voles  to  adJ  the  following: 

Required  Clothing  for  Female  Workers 

Female  applicaturs,  mixers  and 
loaders  must  wear  iunju-sleeved  shirt* 
and  long  pants  made  of  a  closely  woven 
fabric,  and  wide-bnmmed  hats.  Mixers 
and  loaders  must  also  wear  rubber  or 
synthetic  rubber  boots  and  aprons. 

Warning  to  Female  Workers 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
endrin  causes  birth  defects  in  laboratory 
animals.  Exposure  to  endrin  during 
pregnancy  should  be  avoided.  Female 
workers  must  be  sure  to  wear  all 
protective  clothing  and  use  all  protective 
equipment  specified  on  this  label.  In 
case  of  accidental  spills  or  other 
unusual  exposure,  cease  work 
immediately  and  follow  directions  for 
contact  with  endrin. 

Application  Restrictions 

Do  not  apply  this  product  within  50 
feet  of  lakes,  ponds  or  streams. 

Do  not  apply  this  product  within  50 
feet  of  areas  occupied  by  unprotected 
humans. 

Do  not  apply  when  rainfall  is 
imminent. 

Procedures  To  Be  Followed  if  Fish  Kills 
Occur 

In  case  of  fish  kills,  fish  must  be 
collected  promptly  and  disposed  of  by 
burial.  Ponds  in  which  fish  kills  have 
occurred  must  be  posted  with  signs 
stating:  "Contaminated:  No  Fishing." 
Signs  must  remain  for  one  year  after  a 
fish  kill  has  occurred  unless  laboratory 
analysis  shows  endrin  residues  in  the 
edible  portion  of  fish  to  be  less  than  0.3 
parts  f)er  million  (ppm). 

Equipment 

Apply  by  ground  equipment  only. 

Use  a  very  coarse  spray  with 
minimum  pressure  necessary  to 
penetrate  ground  cover.  Do  not  apply  as 
a  fine  spray.  Power  air  blast  equipment 
must  be  modified  to  meet  the  above 
application  restriction.  Consult  the  State 
recommendations  for  acceptable 
methods  of  adapting  equipment. 

Prophylactic  Use 

Unnecessary  use  of  this  product  can 
lead  to  resistance  in  the  vole  population 
and  subsequent  lack  of  efficacy. 

Pests  for  Which  This  Product  May  Be 
Applied 

This  product  may  be  applied  to 
control  the  following  pests  only: 


Eastern  United  States — Pine  Vole  (Microtus 

pinetorum] 
Western  United  State* — Meadow  Voles 

(Microtui  species) 

4.  Cancellation  and  denial  of 
registration  of  endrin  products  for  use 
on  sugarcane  to  control  the  sugarcane 
borer.  Cancellation  and  denial  of 
registration  of  endrin  products  for  use 
on  sugarcane  to  control  the  sugarcane 
beetle  unless  registrants  or  applicants 
for  registration  modify  the  terms  or 
conditions  of  registration  as  follows: 

Modification  of  the  label  of  endrin 
products  for  use  on  sugarcane  to  control 
the  sugarcane  beetle  to  add  the 
following: 

Required  Clothing  for  Female  Workers 

Female  applicators,  mixers  and 
loaders  must  wear  long-sleeved  shirts 
and  long  pants  made  of  a  closely  woven 
fabric,  and  wide-brimmed  hats.  Mixers 
and  loaders  must  also  wear  rubber  or 
synthetic  rubber  boots  and  aprons. 

Warning  to  Female  Workers 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
endrin  causes  birth  defects  in  laboratory 
animals.  Exposure  to  endrin  during 
pregnancy  should  be  avoided.  Female 
woricers  must  be  sure  to  wear  all 
protective  clothing  and  use  all  protective 
equipment  specified  on  this  label.  In 
case  of  accidental  spills  or  other 
unusual  exposure,  cease  work 
immediately  and  follow  directions  for 
contact  with  endrin. 

Application  Restrictions 

Apply  only  with  low-pressure  ground 
equipment.  Cover  furrows  with  soil 
promptly  after  application. 

Pests  for  Which  This  Product  May  Be 
Applied 

This  product  may  be  applied  only  to 
control  the  sugarcane  beetle. 

5.  Cancellation  and  denial  of 
registration  of  endrin  products  for  use 
on  ornamentals. 

6.  Cancellation  and  denial  of 
registration  of  endrin  products  for  use 
for  conifer  seed  treatments  unless 
registants  or  applicants  for  registration 
modify  the  terms  or  conditions  or 
registration  as  follows: 

Modification  of  the  label  of  endrin 
products  for  use  for  conifer  seed 
treatments  to  add  the  following: 

Application  Restrictions 

Do  not  sow  treated  seed  when  large 
numbers  of  migratory  birds  are 
expected. 

7.  Denial  of  registration  of  endrin 
products  for  use  as  tree  paint  unless 


applicants  for  registration  modify  the 
terms  or  conditions  or  registration  as 
fallows: 

Modification  of  the  label  of  endrin 
products  for  use  as  tree  paint  to  add  the 
following: 

Required  Clothing  for  Female  Workers 

Female  workers  handling  or  applying 
this  product  must  wear  long-sleeved 
shirts  and  long  pants  made  of  a  closely 
woven  fabric,  wide-brinuned  hat,  and 
rubber  or  synthetic  rubber  boots  and 
aprons. 

Warning  to  Female  Workers 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
endrin  causes  birth  defects  in  laboratory 
animals.  Exposure  to  endrin  during 
pregnancy  should  be  avoided.  Female 
workers  must  be  sure  to  wear  all 
protective  clothing  and  use  all  protective 
equipment  specified  on  this  label.  In 
case  of  accidental  spills  or  other 
unusual  exposure,  cease  work 
immediately  and  follow  directions  for 
contact  with  endrin. 

8.  Denial  of  registration  of  endrin 
products  for  use  on  alfalfa  and  clover 
seed  crops  unless  applicants  for 
registration  modify  the  terms  or 
conditions  of  registration  as  follows: 

Modification  of  the  lable  of  endrin 
products  for  use  on  alfalfa  and  clover 
seed  crops  to  add  the  following: 

Required  Clothing  for  Female  Workers 

Female  ground  applicators,  mixers 
and  loaders  and  flagpersons  must  wear 
long-sleeved  shirts  and  long  pants  made 
of  a  closely  woven  fabric,  and  wide- 
brimmed  hats.  Mixers  and  loaders  must 
also  wear  rubber  or  synthetic  rubber 
boots  and  aprons. 

Warning  to  Female  Workers 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
endrin  causes  birth  defects  in  laboratory 
animals.  Exposure  to  endrin  during 
pregnancy  should  be  avoided.  Female 
workers  must  be  sure  to  wear  all 
protective  clothing  and  and  use  all 
protective  equipment  ipeciHed  on  this 
label.  In  case  of  accidental  spills  or 
other  unusual  exposure,  cease  work 
immediately  and  follow  directions  for 
contact  with  endrin. 

Equipment 

Ground  Application — ^For  use  with 
boom-nozzle  ground  equipment.  Apply 
at  not  less  than  5  gallons  total  mixture, 
water  and  chemical  per  acre.  Do  not  use 
nozzle  liquid  pressure  at  greater  than  40 
psi  [pounds  per  square  inch].  Do  not  use 
cone  nozzle  size  smaller  than  0.16 


gallons  per  minute  (gpm]  at  40  psi  such 
as  type  D2-25  or  TX-10,  or  any  other 
atomizer  or  nozzle  giving  smaller  drop 
size. 

Aerial  Application — Do  not  apply  at 
less  than  2  gallons  total  mixture  of 
water  and  chemical  per  acre.  Do  not 
operate  nozzle  liquid  pressure  over  40 
psi  (pounds  per  square  inch)  or  with  any 
fan  nozzle  smaller  than  0.4  gallons  per 
minute  (gpm)  or  fan  angle  greater  than 
65  degrees  such  as  type  6504.  Do  not  use 
any  cone  type  nozzles  smaller  than  0.4 
gpm  nor  whirl  plate  smaller  than  #46 
such  as  type  D4-46  or  any  other 
atomizer  or  nozzle  giving  smaller  drop 
size.  Do  not  release  this  material  at 
greater  than  10  feet  height  above  the 
crop. 

Application  Restrictions 

Do  not  apply  this  product  within  Va 
mile  of  human  habitation. 

Do  not  apply  this  product  by  air 
within  V*  mile  or  by  ground  within  V^ 
mile  of  lakes,  ponds  or  streams. 
Application  may  be  made  at  distances 
closer  to  ponds  owned  by  the  user  but 
such  application  may  result  in  excessive 
contamination  and  fish  kills. 

Do  not  apply  when  rainfall  is 
imminent. 

Apply  only  when  wind  velocity  is 
between  2  mph  and  10  mph. 

Procedures  To  Be  Followed  if  Fish  Kills 
Occur  or  if  Ponds  are  Contaminated 

In  case  of  fish  kills,  fish  must  be 
collected  promptly  and  disposed  of  by 
burial.  Ponds  in  which  fish  kills  have 
occurred,  and  user-owned  ponds 
exposed  to  endrin  by  application  at 
distances  closer  than  otherwise 
prohibited,  must  be  posted  with  signs 
stating:  "Contaminated:  No  Fishing." 
Signs  must  remain  for  one  year  after  a 
fish  kill  has  occurred  or  for  six  months 
after  lesser  contamination  unless 
laboratory  analysis  shows  endrin 
residues  in  the  edible  portion  of  fish  to 
be  less  than  0.3  parts  per  million  (ppm). 

9.  Denial  of  applications  for 
registration  of  endrin  for  use  in 
unenclosed  bird  perch  treatments. 

Cancellation  and  denial  of 
applications  for  registration  of  endrin  for 
use  in  "Rid-A-Bird"  and  other  enclosed 
bird  perch  treatments  unless  registrants 
or  applicants  for  registration  modify  the 
terms  or  conditions  of  registration  as 
follows: 

Modification  of  the  label  of  endrin 
products  for  use  in  enclosed  bird  perch 
treatments  to  add  the  following: 

Required  Clothing  for  Female  Workers 

Female  workers  handling  this  product 
must  wear  long-sleeved  shirts  and  long 


pants  made  of  a  closely  woven  fabric, 
wide-brimmed  hats,  and  rubber  or 
synthetic  rubber  aprons. 

Warning  to  Female  Workers 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
endrin  causes  birth  defects  in  laboratory 
animals.  Exposure  to  endrin  during 
pregnancy  should  be  avoided.  Female 
workers  must  be  sure  to  wear  all 
protective  clothing  and  use  all  protective 
equipment  specified  on  this  label.  In 
case  of  accidental  spills  or  other 
unusual  exposure,  cease  work 
immediately  and  follow  directions  for 
contact  with  endrin. 

Special  Warning 

Do  not  use  within  one  mile  of  roosting 
sites  or  within  two  miles  of  nesting  sites 
of  peregrine  falcons,  as  identified  by  the 
United  States  Fish  and  Wildlife  Service. 

IV.  Procedural  Matters 

This  Notice  initiates  actions  to  cancel 
unconditionally  the  registrations  of  the 
following  uses  of  endrin:  use  on  cotton 
in  all  areas  east  of  Interstate  Highway 
#35;  use  on  small  grains  to  control  all 
pests  other  than  the  army  cutworm,  the 
pale  western  cutworm  and 
grasshoppers;  use  on  apple  orchards  in 
Eastern  States  to  control  meadow  voles; 
use  on  sugarcane  to  control  the 
sugarcane  borer;  and  use  on 
ornamentals.  This  Notice  also  notifies 
applicants  for  new  registrations  of  these 
uses  of  endrin,  as  well  as  applicants  for 
registration  of  endrin  for  use  on 
unenclosed  bird  perch  treatments,  that 
these  applications  are  denied. 

This  Notice  also  initiates  actions  to 
cancel  the  registrations  of  the  following 
uses  of  endrin  unless  registrants  modify 
the  terms  and  conditions  of  registration 
as  required  by  this  Notice:  use  on  cotton 
west  of  Interstate  Highway  #35;  use  on 
small  grains  to  control  army  cutworms 
and  pale  western  cutworms;  use  on 
apple  orchards  in  Eastern  States  to 
control  the  pine  vole  and  use  on  apple 
orchards  in  Western  States  to  control 
meadow  voles;  use  on  sugarcane  to 
control  the  sugarcane  beetle;  use  for 
conifer  seed  treatment;  and  use  in 
enclosed  bird  perch  treatments.  This 
Notice  also  notifies  applicants  for  new 
registrations  of  these  uses  of  endrin,  as 
well  as  applicants  for  registration  of 
endrin  for  use  as  tree  paint  (in  Texas), 
for  use  on  alfalfa  and  clover  seed  crops 
(in  Colorado),  and  for  use  on  small 
grains  to  control  grasshoppers  (in 
Montana),  that  these  applications  are 
denied  unless  they  are  corrected  to 
include  the  terms  and  conditions  of 
registration  specified  in  this  Notice. 


Under  Sections  6(b)  and  3(c)  of  FIFRA. 
applicants,  registrants  and  other 
interested  or  affected  parties  may 
request  a  hearing  on  the  cancellation 
and  denial  actions  that  this  Notice 
initiates.  This  Section  of  the  Notice 
explains  how  affected  persons  may 
request  a  hearing,  and  the  consequencefi 
of  requesting  or  failing  to  request  a 
hearing  in  accordance  with  the 
procedures  specified  in  this  Notice. 

A.  Procedures  for  Requesting  a  Hearing 

1.  Deadline  for  requesting  a  hearing 
on  the  cancellation  actions,  (a) 
Registrants  affected  by  the  cancellation 
actions  initiated  by  this  Notice  may 
request  a  hearing  on  specific  registered 
uses  of  endrin  within  30  days  of  receipt 
of  this  Notice,  or  on  or  before  (30  days 
from  publication],  whichever  occurs 
later,  (b)  Any  other  person  adversely 
affected  by  the  cancellation  actions 
initiated  by  this  Notice  may  request  a 
hearing  on  specific  registered  uses  of 
endrin  on  or  before  (30  days  from 
pubhcation]. 

2.  Deadline  for  requesting  a  hearing 
on  the  denial  actions.  Applicants  for 
new  registration  of  the  uses  affected  by 
the  denials  announced  in  this  Notice 
may  request  a  hearing  077  specific  uses 
of  endrin  within  30  days  of  receipt  of 
this  Notice,  or  on  or  before  [30  days 
from  publication],  whichever  occurs 
later.  Other  interested  persons  may 
request  a  hearing  with  the  concurrence 
of  the  applicant  during  the  time  period 
available  to  the  applicant. 

3.  How  to  request  a  hearing.  All 
registrants,  applicants,  and  other 
interested  or  affected  parties  who 
request  a  hearing  must  file  the  request  in 
accordance  with  the  Agency's  Rules  of 
Practice  Governing  Hearings  (40  CFR 
Part  164).  These  procedures  specify, 
among  other  things,  that:  1)  all  request* 
for  a  hearing  must  be  accompained  by 
objections  that  are  specific  for  each  usf 
for  which  a  hearing  is  requested  [40  CFR 
164.20(b)]  and  2)  that  all  requests  must 
be  received  hy  the  Hearing  Clerk  within 
the  applicable  thirty  (30)  day  time  period 
[40  CFR  164.5(a)).  Failure  to  comply  with 
these  requirements  will  automatically 
result  in  denial  of  the  request  for  a 
hearing. 

Requests  for  hearings  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington,  DC. 
20460. 

B.  Consequences  of  Filing  or  Failing  To 
File  a  Hearing  Request 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
the  Administrator's  cancellation  or 
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denial  of  registration  of  a  specific  use  or 
uses  of  endhn  is  requested  in  a  timely 
and  effective  manner,  the  hearing  will 
be  governed  by  the  Agency's  Rules  of 
Practice  for  Hearings  under  FIFRA 
Section  6  {40  CFR  Part  164).  In  the  event 
of  a  hearing,  the  cancellation  and  denial 
actions  subject  to  the  hearing  will  not 
become  effective  except  pursuant  to 
orders  of  the  Administrator  at  the 
conclusion  of  the  hearings. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
on  the  Administrator's  unconditional 
cancellation  or  denial  of  registration  of 
any  specific  use  of  endrin  is  not 
requested  in  accordance  with  the 
procedures  specified  above  within  the 
applicable  30-day  time  period, 
cancellation  or  denial  of  registration  of 
the  specific  use  of  endrin  becomes  final 
and  effective  at  the  end  of  the  30-day 
period. 

If  a  hearing  on  the  Administrator's 
conditional  cancellation  or  denial  of 
registration  of  any  specific  use  of  endrin 
is  not  requested  in  accordance  with  the 
procedures  specified  above  within  the 
appbcable  30-day  time  period,  the 
Agency,  immediately  after  the  SO-day 
period,  will  notify  registrants  and 
applicants  of  the  procedures  to  be 
followed  to  amend  their  registrations 
and  applications  for  registration  in  order 
to  include  the  terms  and  conditions  of 
registration  specified  in  this  Notice.  That 
notification  will  establish  the  date(s)  on 
which  the  cancellations  and  denials  will 
become  effective  unless  the  registrants 
and  applicants  have  apphed  to  amend 
their  registrations  or  their  applications 
for  registrations  to  include  the  terms  and 
conditions  of  registration  specified  in 
this  Notice,  and  will  provide  other 
necessary  instructions  and  information. 

Dated:  July  17, 1979. 

Steven  D.  )eUinek. 

AssiBtant  Administrator  for  Toxic 
Substances. 

Appendix  A— Federal  Insecticide, 
FungiddetAjid  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel 

Review  of  Notice  of  Determination 
Concluding  the  Rebuttable  Presumption 
Against  Registration  fRPARJ  ofPeaticide 
Products  Containing  Endrin 

The  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Punel  has  completed  review  of  plans  by  the 
Environmental  Protection  Agency  (EPA)  for 
initiation  of  regulatory  action  on  endrin 
pesticide  products  under  the  provisions  of 
Section  6(b)  of  FIFRA  as  amended.  The 
review  was  completed  after  open  meetings 
were  conducted  in  Arhngton,  Virginia,  during 
the  periods  of  October  26-27, 1978,  and 
December  14-15, 1978. 


Maximum  public  participation  was 
encouraged  during  formal  review  of  all 
aspects  of  the  condlusion  of  the  RPAR  on 
endrin.  Federal  Register  notices  announcing 
meetings  in  October  and  December  were 
published  in  the  Federal  Register  on  October 
16, 1978,  and  October  30, 1978,  respectively. 
In  addition,  telephonic  calls  and  special 
mailings  Were  sent  to  the  general  j>ublic  who 
had  previously  expressed  an  interest  in 
activities  of  the  Panel.  Written  statements 
relative  to  regulatory  action  on  endrin  were 
received  over  a  period  of  several  weeks  from 
the  Velsicol  Chemical  Corporation,  end 
expert  witnesses  which  submitted  documents 
in  behalf  of  the  Velsicol  Chemical 
Corporation;  the  Cooperative  Extension 
Service  of  New  York  State:  U.S.  Department 
of  Interior  the  Environmental  Defense  Fund; 
Dr.  Melvin  Reuber,  pathologist:  Dr.  Elizabeth 
L  Anderson.  Executive  Director,  Carcinogen 
Assessment  Group  of  EPA:  and  EPA 
technical  staff.  In  addition,  oral  comments 
were  received  from  EPA  staff,  USDA  staff, 
members  of  the  pesticide  industry,  EDF, 
Extension  Service  of  New  York  State,  and  the 
general  public. 

In  consideration  of  all  matters  brought  out 
during  Panel  meetings,  matters  detailed  in 
written  and  oral  statements,  and  careful 
study  of  all  documents  submitted  by  the 
Agency,  the  Panel  submits  the  following 
report  on  endrin: 

The  FIFRA  Scientific  Advisory  Panel  is 
especially  indebted  to  Dr.  Melvin  Reuber  of 
Columbia,  Maryland,  and  Dr.  Roy  Albert  of 
the  Q>A  Carcinogen  Assessment  group  for 
their  forthright  scientific  debate  on  the 
potential  carcinogenicity  of  endrin. 

Aside  from  the  exceptions  noted  below  the 
ScientiHc  Advisory  Panel  agrees  with  the 
Agency's  proposed  course  of  action  for  the 
continued  registration  of  endrin  as  outlined  in 
Endrin  Position  Document  2/3.  submitted  to 
the  Panel  on  October  19, 1978: 

(1)  The  required  label  changes  for  the 
continued  registration  of  endrin  for  the 
control  of  pale  western  and  army  cutworms 
and  grasshoppers  should  include  a  y*  mile 
distance  restriction  from  human  habitation  so 
as  to  more  adequately  protect  humans  from 
exposure. 

(2)  The  Agency  should  actively  seek  to  find 
alternate  means  to  endrin  for  the  safe  and 
effective  control  of  pine  and  western  meadow 
voles. 

(3)  The  required  label -changes  for  the 
continued  registration  of  endrin  for  pine  and 
western  meadow  vole  control  and  as  a 
conifer  seed  treatment  should  include  a 
geographic  restriction  in  accordance  with  the 
report  received  from  the  Director  of  the  Fish 
and  Wildlife  Service  so  that  endangered 
species  may  be  adequately  protected. 

(4)  The  Panel  is  concerned  with  the  risks 
inherent  with  the  prophylactic  use  of  endrin 
and  urges  that  the  Agency  reexamine  the 
label  statements  regarding  such  use. 

(5)  The  Panel  wishes  to  reiterate  its 
concern  with  the  lack  of  adequate  pesticide 
monitoring  data  and  the  importance  of  such 
data  in  evaluating  health  impacts.  In  the  case 
of  endrin  we  are  particularly  concerned 
about  the  lack  of  such  data  both  for  endrin 
and  12-keto-endrin,  a  major  toxic  metabolite. 


For  the  Chairman. 

Dated:  December  19, 187& 
H.  Wade  Fowler,  Jr.. 
Executive  Secretary.  FIFRA  Scientific 
Advisory  Panel. 

Appendix  B 

Department  of  Agriculture. 
Office  of  the  Secretary, 
Washington,  D.C.  November  22,  1078. 

Hon.  Douglas  M.  Costle  (A-lOO), 
Administrator,  U.S.  Environmental  Protection 
Agency,  Washington.  D.C. 

Dear  Mr.  Costle:  This  is  the  United  States 
Department  of  Agriculture's  response  to  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  Notice  of  Determination  pursuant  to  40 
CFR  162.11(a)(5).  concluding  the  Rebuttable 
Presumption  Against  Registration  (RPAR)  on 
endrin,  and  EPA's  proposed  intent  to  cancel 
and/or  modify  the  terms  and  conditions  of 
registration,  pursuant  to  Section  6(b)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  notice,  dated 
October  23, 1978.  indicates  EPA  is  proposing 
to  (a)  cancel  certain  uses  of  endrin,  and  (b) 
retain  certain  uses  with  label  modifications. 

The  U.S.  Department  of  Agriculture  and 
State  Cooperators,  under  the  National 
Agricultural  Pesticide  Impact  Assessment 
Program  (NAPIAP),  have  been  pleased  to 
interact  with  EPA  in  developing 
informational  materials  upon  which  the 
proposed  EPA  regulatory  action  is  based.  We 
are  also  pleased  to  have  the  opportunity  to 
review  the  Notice  of  Determination  and  the 
accompanying  position  document.  We  are 
dedicated  to  mutual  resolution  of  problems 
involving  actual  health  risks  to  the  consumer 
and  the  applicator  or  farm  worker  as  well  as 
adverse  effects  on  the  environment. 

We  concur  that  endrin  should  be  classified 
as  a  restricted  use  pesticide  and.  thus, 
applied  only  by  or  under  the  supervision  of 
certified  applicators.  We  commend  EPA  for 
selecting  regulatory  options  that  are 
consistent  with  the  biological  and  economic 
assessments.  These  include  retaining  uses  in 
all  States  on  small  grains  for  the  pale  western 
cutworm.  Agrotis  orthogonia  (Morrison),  the 
army  cutworm,  Euxoa  auxiliaris  (Crote).  and 
for  grasshoppers:  in  apple  orchards  for  the 
pine  vole,  Microtus  pinatorum.  and  the 
western  meadow  vole,  Microtus  montanus: 
on  sugarcane  for  the  sugarcane  bettle, 
Eutheola  rugiceps  (Le  Conte):  for  seed 
treatment  of  conifers,  watermelons, 
vegetables,  and  melons:  in  alfalfa  and  clover 
seed  crop  production:  use  as  a  tree  paint:  and 
the  perch  treatment  for  nuisance  bird  control. 
We  also  agree  with  the  continued  use  of 
endrin  for  control  of  cotton  pests  in  areas 
where  there  is  a  low  potential  for  aquatic 
contamination. 

However,  the  Department  has  several 
issues  of  concern  relative  to  the  regulatory 
options  proposed  as  follows: 

1.  We  question  the  advisability  of  requiring 
pro;»ctive  clothing  for  all  female  workers. 
The  teratogenic  risk,  as  defined,  should  apply 
only  to  female  workers  capable  of  bearing 
children. 

2.  It  would  seem  appropriate  in  aerial 
applications  that  the  wind  velocities  be 


stated  only  as  to  the  maximum  miles  per  hour 
allowed  rather  than  a  range.  We  further 
believe  that  Hying  heights  be  consistent  for 
all  crops.  A  range  of  wind  velocities  and 
varable  flying  height  limitations  will  pose 
operational  difficulties  for  aerial  applicators 
that  do  Dot  appear  to  t>e  warranted. 

3.  The  use  of  the  word  "only"  in  identifying 
the  vole  species  to  be  controlled  in  apple 
orchards  aoay  cause  unnecessary 
enforcement  problems  when  more  than  one 
species  is  established  in  an  orchard.  We 
assume  that  the  destruction  of  eastern 
meadow  voles  iocidental  to  the  control  of 
pine  voles  would  not  be  considered 
inconsistent  with  labeling.  Also,  we  do  not 
believe  the  statement  on  prophylactic  use 
adds  anj'thing  to  the  usefulness  of  the  label 
information  and  should  be  deleted. 

4.  We  are  concerned  that  the 
decisionmaking  process  employed  by  EPA  in 
evaluating  minor  use  patterns  may  result  in 
cancellations  without  adequate  justification. 
For  example,  it  is  being  proposed  that  the  use 
of  endrin  for  chinch  bug  control  in  small 
grains  be  cancelled  because  only  limited 
benefit  data  was  presented.  A  similar 
situation  occurred  in  the  chlorobenzilate 
Notice  of  Determination  regarding  Arizona 
citrus,  and  minor  uses  on  deciduous  fruits 
and  nuts.  These  actions  do  not  seem  to  be 
con.sistect  with  the  intent  of  the  RPAR 
process  for  analyzing  benefits  and  risks.  It 
would  seem  more  logical  and  highly  desirable 
to  retain  these  minor  uses  until  an 
unreasonable  adverse  effect  can  be  clearly 
demonstrated. 

5.  Wc  believe  the  cancellation  of  uses  on 
cotton  in  the  Southeast  and  the  Delta  will 
have  limited  economic  impact  at  the  present 
time.  However,  a  number  of  entomologists  in 
the  cotton  producing  States  have  pointed  out 
thdt  the  use  of  endrin  on  cotton  could  become 
critical  if  current  alternative  pesticides  are 
lost  through  the  regulatory  process,  reduced 
market  availability,  or  become  less  effective. 
As  indicated  in  our  November  4, 1976  report, 
on  page  5-18,  these  entomologists  requested 
the  use  of  endrin  on  cotton  be  retained  in 
Alabama,  Arkansas.  Mississippi,  Florida, 
Georgia,  and  New  Mexico.  It  is  not  clear  why 
a  one-quarter  mile  buffer  requirement  would 
be  inadequate  in  the  Southeast  and  delta 
States.  Data  presented  to  EPA  by  Dr.  Virgil 
Freed  (Oregon  State  University)  and  the 
current  use  experience  in  Arkansas  seems  to 
clearly  indicate  that  a  one-quarter  mile  buffer 
is  adequate  in  all  geographic  areas. 

It  has  been  almost  two  years  since  the 
States  provided  use  and  benefit  data. 
Because  changes  may  have  occurred  in  pest 
management  strategies,  we  have  contacted 
all  States  for  any  new  information  that  may 
be  arailable.  This  will  be  forwarded  to  you  if 
and  when  received. 

In  summary,  we  concur  with  the  proposed 
restrictions  on  the  use  of  endrin  for  cotton 
and  other  crops,  with  one  major  exception. 
We  believe  endrin  should  be  available  to 
Southeast  and  Delta  cotion  producers  using 
the  one-quarter  mile  buffer  restriction.  We 
arc  confident  EPA  will  give  favorable 
consideration  to  our  suggestions  and 
recommendations  in  developing  the  final 
registration  determinations.  The  opportunity 
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the  cotton,  small  grain  and  alfalfa  and  clover 
seed  crops  labels  prohibiting  use  within  one- 
fourth  mile  of  streams,  lakes  or  ponds  (except 
ponds  owned  by  the  users  in  cotton 
apphcatioos),  prohibiting  use  when  rainfall  is 
imminent  and  when  wind  velocity  is  greater 
than  ten  miles  per  hour,  by  requiring  aerial 
applications  of  endrin  be  released  at  no 
greater  altitude  than  19  feet  above  the  crop 
for  cotion  and  10  feet  above  the  crop  for 
small  grains  and  alfalfa  and  clover  seed 
crops:  by  prohibiting  application  within  50 
feet  of  lakes,  streams  or  ponds  and 
prohibiting  use  when  rain  is  imminent  for 
orchard  control  of  pine  and  western  meadow 
volves:  by  requiring  use  of  low  pressure 
ground  equipment  and  prompt  covering  of 
furrows  with  soil  after  application  for 
sugarcane  beetle  control:  and  by  canceling  all 
ornamental  uses  of  endrin.  These  additional 
use  restrictions  are  anticipated  to 
significantly  reduce  the  potential  for 
introducing  endrin  into  the  aquatic 
ecosystems  of  Threatened  or  Endangered 
species  of  fish  and  mollusks.  Therefore,  it  is 
my  biological  opinion  that  the  use  of  endrin 
under  these  proposed  label  restrictions  is  not 
likely  to  jeopardize  the  continued  existence 
of  threatened  species  of  fish  and  mollusks  or 
adversely  modify  their  Critical  Habitats. 


to  have  cooperated  on  this  important 
agricultural  matter  is  very  much  appreciated. 
Please  let  us  know  if  additional  information 
would  be  helpful 
Sincerely, 
Bob  Bergland. 
Secretary. 

Appendix  C-1 

U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service. 
Washington,  D.C,  Decemt>er  II,  1978. 
In  reply  refer  to:  FWS/OES  375.0. 
Mr.  Douglas  M.  Costle, 
Administrator,  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington. 
D.C. 

Dear  Mr.  Costle:  This  responds  to  your 
November  8, 1978,  request  for  reinitiation  of 
consultation  under  Section  7  of  the 
Endangered  Species  Act  of  1973  on  the  use  of 
the  pesticide  endrin  relative  to  its  impact  on 
Endangered  and  Threatened  species.  This 
biological  opinion  should  be  considered  as  an 
extension  of  my  biological  opinion  of  June  6, 
1978,  a  copy  of  that  opinion  is  enclosed  for 
your  information. 

The  species  considered  in  this  opinion  are 
the  same  as  those  considered  in  the  June  8. 
1978,  opinion  with  the  addition  of  the 
American  peregrine  falcoa  [Fako  peregrinus 
anatum). 

Our  June  8. 1978,  opinion  concluded  that 
pesticide  products  containing  endrin  are  not 
likely  to  jeopardize  the  continued  existence 
of  the  listed  species  considered  in  the 
opinion,  or  result  in  the  destruction  or 
adverse  modification  of  their  Critical 
Habitats  provided  the  Environmental 
Protection  Agency  (EPA)  develop  new  label 
restrictions  designed  to  reduce  the  likelihood 
of  exposing  endangered  species  to  endrin  and 
that  EPA  reinitiate  Section  7  consultation 
prior  to  final  action  involving  new  label 
restrictions. 

The  EPA  has  developed  new  regulatory 
actions  for  endrin  and  this  document 
represents  the  U.S.  Fish  and  Wildlife 
Service's  Biological  Opinion  on  these  new 
regulatory  actions.  This  opinion  will  follow 
the  format  established  in  our  June  8, 1978, 
opinion. 

Hsh  and  Molhraks 

In  my  June  8, 1978.  opinion  I  stated  that 
although  there  is  currently  no  evidence  to 
indicate  that  Threatened  or  Endangered 
species  are  being  exposed  to  toxic  amounts 
of  endrin  under  existing  use  restrictions,  it  is 
apparent  that  if  Threatened  or  Endangered 
fish  species  are  exposed  to  toxic  amounts  of 
endrin  it  is  likely  that  their  continued 
existence  could  be  jeopardized  or  their 
Critical  Habitats  destroyed  or  modified. 
Therefore,  it  was  recommended  that  EPA 
develop  new  label  restrictions  which  would 
put  more  stringent  controls  on  the  use  of 
endrin  to  reduce  the  potential  of  introducing 
endrin  into  the  aquatic  ecosystems  of 
Threatened  or  Endangered  fish  and  mollusks. 

The  EPA  has  responded  to  this 
recommendation  by  canceling  the  use  of 
endrin  on  cotton  in  all  areas  east  of  Interstate 
Highway  #35;  by  adding  use  restrictions  to 


Birds 

My  June  8, 1978,  opinion  indicated  that 
exposure  of  Threatened  or  Endangered  birds 
to  endrin  could  occur  from  direct  application 
but  would  normally  be  expected  to  occur 
through  drift  from  aerial  applications  or  from 
feeding  in  areas  contaminated  from  run-off 
after  application.  The  EPA's  new  proposed 
use  restrictions  for  endrin.  as  cited  above, 
alleviate  our  concern  for  adverse  impact  to 
Threatened  and  Elndangered  birds  via  drift 
and  run-off  during  and  after  endrin  usage. 

Secondary  poisoning  of  Threatened  or 
Endangered  birds  is  a  potential  problem 
which  EPA  has  addressed  through  labeling 
on  the  cotton,  small  grain,  orchard,  and 
alfalfa  and  clover  seed  crop  uses  by  requiring 
prompt  burial  of  fish.  If  fish  kills  are 
experienced.  Strict  adherence  to  the 
requirement  will  eliminate  the  potential  of 
secondary  poisoning  to  brotva  pelicans  and 
will  significantly  reduce  the  potential  for 
secondary  poisoning  of  bald  eagles  and 
peregrine  falcons. 

The  use  of  endrin  treated  conifer  seeds 
offers  the  potential  for  secondary  kill  if  seed- 
eating  birds  are  incidentally  poisoned  by 
feeding  on  the  treated  seed.  Peregrine  falcons 
and  bald  eagles  may  prey  upon  impacted 
birds  and  secondary  poisoning  could  possibly 
ensue.  The  EPA  has  addressed  this  potential 
problem  by  prohibiting  applications  when 
large  numbers  of  migratory  birds  are 
expected. 

The  use  of  endrin  for  pine  vole  and  western 
meadow  vole  control  in  orchards  offers  the 
potential  for  secondary  poisoning  to  the  bald 
eagle  and  peregrine  falcon.  Orchards 
generally  have  large  populations  of  birds  and 
rabbits,  as  well  as  other  animals.  When  birds 
and  rabbits  are  adversely  impacted  by  endrin 
they  become  prime  targets  for  raptors  such  as 
the  bald  eagle  and  peregrine  falcon.  If  eagles 
or  peregrines  consume  endrin  poisoned  birds, 
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rabbits  or  other  small  mammals,  secondary 
poisoning  may  ensue. 

Since  endrin  is  used  only  after  harvest,  the 
areas  of  impact  for  Artie  peregrine  falcons 
would  he  their  major  wintering  areas.  The 
major  wintering  area  is  defined  in  my 
previous  opinion.  These  wintering  areas 
generally  are  not  in  the  range  of  the  target 
species,  however,  the  potential  for  exposure 
still  exists.  The  area  of  potential  impact  on 
bald  eagles  and  American  peregrine  falcons 
would  be  those  areas  in  which  eagles  and 
falcons  are  known  to  nest  and  feed.  More 
specific  information  on  these  sites  may  be 
obtained  from  the  Fish  and  Wildlife  Service 
Regional  Directors. 

Therefore,  it  is  my  biological  opinion  that 
the  use  of  endrin  for  pine  vole  and  western 
meadow  vole  control  in  orchards  is  likely  to 
jeopardize  the  continued  existence  of  the 
Arctic  peregrine  falcon,  the  American 
peregrine  falcon  and  the  bald  eagle  when 
used  in  their  normal  ranges. 

The  proposed  registration  actions 
concerning  Sorbikill  and  Rid-a-Bird  are  not 
likely  to  impact  the  endangered  species  being 
considered  in  this  opinion.  Therefore,  it  is  my 
biological  opinion  that  the  cancellation  of 
Sorbikill  and  label  changes  for  Rid-a-Bird  are 
not  likely  to  jeopardize  the  continued 
existence  of  Threatened  or  Endangered 
species  or  adversely  modify  their  Critical 
Mabitat. 

The  proposed  label  restrictions,  as 
discussed  in  the  Hsh  and  mollusks  section, 
will  significantly  reduce  the  potential  hazard 
of  endrin  to  the  whooping  crane,  Attwater's 
prairie  chicken  and  Mississippi  sandhill 
crane.  Therefore,  it  is  my  biological  opinion 
that  the  use  of  endrin  under  the  proposed 
label  restrictions  is  not  likely  to  jeopardize 
the  continued  existence  of  the  whooping 
crane,  Mississippi  sandhill  crane  and 
Attwater's  prairie  chicken  or  adversely 
modify  their  Critical  Habitat*. 

Cumulative  EffMJts 

Endrin  is  a  chlorinated  hydrocarbon.  As 
such,  it  has  the  potential  to  cause  sublethal 
reproductive  impairment  in  birds.  Much  of 
the  population  decline  of  bald  eagles  and 
peregrine  falcons  is  attributed  to  reproductive 
impairment  caused  by  the  contamination  of 
their  food  supply  by  chlorinated 
hydrocarbons.  Thus,  any  increase  in 
chlorinated  hydrocarbon  contamination  of 
bald  eagle,  American  peregrine  falcon  and 
Arctic  peregrine  falcon  food  supplies  must  be 
considered  a  contributory  factor  to  their 
decline.  The  use  of  endrin  in  areas  where 
bald  eagles  and  peregrine  falcons  may  feed, 
as  described  above,  must  be  considered 
inconsistent  with  their  conservation  and  thus 
contributing  to  a  situation  which  may 
jeopardize  the  continued  existence  of  these 
species. 

Reasonable  and  Prudent  Altemativea 

The  use  of  endrin  in  orchards  for  control  of 
pine  voles  and  western  meadow  voles  should 
be  prohibited  in  the  wintering  habitat  of  the 
Arctic  peregrine  falcon  (defined  above)  and 
in  American  peregrine  falcon  and  bald  eagle 
nesting  and  feeding  ranges.  The  changes 
should  be  relatively  easy  to  make  because  of 


the  very  limited  distribution  of  pine  voles  and 
western  meadow  voles  in  the  areas  of 
concern.  The  Fish  and  Wildlife  Service  (FWS) 
will  be  available  to  define  these  ranges. 

Conclusion  and  Recommendations 

Based  on  review  of  the  above  information 
and  other  information  and  data  available  to 
the  Service,  it  is  my  biological  opinion  that 
the  registration  actions  and  labeling 
restrictions  proposed  by  EPA  for  the  use  of 
endrin  on  cotton,  small  grains,  sugarcane, 
ornamentals,  conifer  seeds,  tree  paint, 
Sorbikill  and  Rid-a-Bird  are  not  likely  to 
jeopardize  the  continued  existence  of  the 
listed  species  considered  herein  or  result  in 
destruction  or  adverse  modification  of  their 
Critical  Habitats.  The  proposed  registration 
actions  and  label  restrictions  for  the  use  of 
endrin  in  orchards  is  likely,  through 
cumulative  effects,  to  jeopardize  the 
continued  existence  of  the  bald  eagle 
[Halioeetus  leucocephalus],  American 
peregrine  falcon  [Faico  peregrinus  anatum), 
and  Arctic  peregrine  falcon  (Falco  peregrinus 
tundrius)  unless  use  restrictions  are 
expanded  as  stated  in  the  alternative  section 
above  o'r  in  a  similar  fashion.  The  orchard 
use  is  not  likely  to  jeopardize  the  continued 
existence  of  the  other  listed  species 
considered  herein  or  result  in  destruction  or 
adverse  modification  of  their  Critical 
Habitats. 

Sincerely  yours. 

Lynn  A.  Creenwalt, 
Director. 

Appendix  C-2 

United  States  Department  of  the  Interior. 
Fish  and  Wildlife  Service. 
Washington.  DC.  20240. 
March  8, 1979. 

In  Reply  Refer  To: 
FWS/OES  375.4 

Mr.  Douglas  M.  Costle.  Administrator 
U.  S.  Environmental  Protection  Agency.  401 
M  Street  SW..  Washington,  D.C.  20460. 

Dear  Mr.  Costle:  This  responds  to  your 
November  8, 1978,  request  for  reinitiation  of 
consultation  under  Section  7  of  the 
Endangered  Species  Act  of  1973  on  the  use  of 
the  pesticide  endrin  relative  to  its  impact  on 
Endangered  and  Threalend  species  and  their 
habitats. 

Based  upon  conversations  with  your 
representatives  at  a  January  10, 1979, 
meeting,  subsequent  conversations  with  your 
representatives  and  the  receipt  of  additional 
information  on  bald  eagle  wintering  areas, 
present  and  historic  peregrine  falcon  range 
and  restoration  sites,  laboratory  data,  field 
observations  and  the  location  of  apple 
orchards,  which  was  not  available  for  my 
biological  opinion  of  December  14, 1978, 1 
have  revised  my  biological  opinion  relative  to 
the  orchard  use  of  endrin  and  its  impact  on 
the  Endangered  bald  eagle  (Haliaeetus 
leucocephalus),  Arctic  peregine  falcon  (Falco 
peregrinus  tundrius)  and  American  peregrine 
falcon  (Falco  peregrinus  anatum).  My 
biological  opinion  relative  to  other  uses  of 
endrin  and  other  Endangered  or  Threatened 
species  remains  unchanged.  A  copy  of  that 
opinion  is  enclosed  for  your  information. 


As  stated  in  the  biological  opinion,  the  use 
of  endrin  for  pine  vole  and  western  meadow 
volfci  control  in  orchards  offers  the  potential 
for  secondary  poisoning  to  the  bald  eagle  and 
peregrine  falcon.  Individuals  in  the  State  of 
Washington  suspect  that  endrin  sprayed  in 
orchards  is  poisoning  waterfowl,  quail, 
chukar  partridges  and  songbirds.  This  has  not 
been  well  documented  by  laboratory 
analyses  and  the  extent  of  the  problem 
remains  undefined.  Laboratory  analysis  of  a 
male  kestrel  found  dead  in  an  orchard  in 
Washington  in  1976  indicated  levels  of  endrin 
in  the  lipid  sufficient  to  suspect  endrin 
poisoning  as  the  cause  of  death.  The  source 
of  the  endrin  is  unknown.  The  State  of  New 
York  made  an  effort  to  determine  the 
environmental  effects  of  endrin  used  for 
orchard  mouse  control  in  the  late  fall  and 
winter  of  1977-78.  The  studies  included  the 
monitoring  of  wildlife,  soil,  water,  and  fish. 
Unfortunately,  the  laboratory  analyses  have 
not  been  completed  and  the  final  results  of 
the  monitoring  are  not  yet  available. 

Bald  eagles  do  not  normally- winter  m 
eastern  apple  areas.  The  nearest 
concentration  of  wintering  eagles  to  apple 
areas  occurs  in  Sullivan  County,  New  York 
Western  apple  areas,  however,  do  contain 
populations  of  wintering  bald  eagles.  This  is 
particularly  true  of  the  Columbia  River  and 
its  tributaries.  A  food  habits  study  being 
conducted  in  the  State  of  Washington 
indicates  that  in  one  area  (Wells  Pool)  coot 
and  other  birds  were  the  most  important  food 
items  during  the  winter  of  1977-78.  In  another 
area  (Chief  Joseph  Pool)  chukar  partridges 
were  the  most  important  food  items.  Both  of 
these  locations  are  in  the  orchard  areas  of  the 
state.  As  previously  stated,  endrin  used  in 
orchards  is  suspected  of  poisoning  waterfowl 
and  partridges  in  the  State  of  Washington. 
Lab  analyses  have  so  far  failed  to 
satisfactorily  substantiate  this  suspicion. 
Thersfore,  the  potential  for  secondary 
poisoning  cannot  be  considered  a  real  threat. 

Based  on  the  above  information,  it  is  my 
biological  opinion  that  the  use  of  endrin  for 
pine  vole  and  western  meadow  vole  control 
in  orchards  is  not  likely  to  jeopardize  the 
continued  existence  of  the  bald  eagle. 

The  current  and  historic  range  of  the 
American  peregrine  falcon  in  the  western 
part  of  the  county  does  not  overlap  areas  of 
commercial  apple  production  in  Washington 
and  Idaho.  American  peregrines  in  the 
eastern  part  of  the  county  were  extirpated  in 
the  1950's  and  early  1960's  primarily  because 
of  the  effects  of  environmental  contaminants. 
In  recent  years,  attempts  have  been  made  to 
reintroduce  peregrine  falcons  to  thier  former 
range  in  the  Northeast.  Several  of  the 
reintroduction  sites  are  in  the  general 
proximity  of  commercial  apple  orchards. 
Endrin  was  used  in  Ne*v  York  State,  in  the 
vicinity  of  one  of  the  release  sites,  during  the 
winter  of  1977-78.  To  date,  there  has  been  no 
indication  of  conflict  between  this  Ubi-  i\n<i 
the  peregrine  reintroduction  program,  but 
final  results  of  New  York  State's  monitoring 
program  are  not  yet  available. 

Based  on  the  above  information,  it  is  my 
biological  opinion  that  the  use  of  endrin  for 
pine  and  western  meadow  vole  control  in 
orchards  is  not  likely  to  jeopardize  the 
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continued  existence  of  the  American 
peregrine  falcon. 

My  opinion  of  December  14. 1978. 
expressed  concern  for  the  Arctic  peregrin 
falcon  where  ita  wintering  habitat  ovelaps 
the  range  of  the  pine  vole.  From  subsequent 
information  provided  by  your 
representatives,  I  have  learned  that  apples 
are  not  comnefcially  grown  in  that 
overlapping  area,  therefore,  endrin  is  not 
likely  to  be  used  in  apple  orchards  in  the 
wintering  habitat  of  Arctic  peregrines.  Based 
on  this  informatioa  it  is  my  biological 
opinion  that  the  use  of  endrin  for  pine  and 
meadow  vole  control  in  apple  orchards  is  not 
likely  to  jeopardize  the  continued  existence 
of  the  Arctic  peregrine  falcon. 

Cumulative  Effects 

My  biological  opinion  of  December  14. 
1978,  expressed  the  concern  that  endrin. 
being  a  chlorinated  hydrocarbon,  had  the 
potential  to  accumulate  in  the  food  chains  of 
bald  eagles  and  peregrin  falcons  to  levels 
that  could  cause  sublethal  reproductive 
impairment.  Additional  discussions  with 
experts  concerning  the  metabolic  breakdown 
of  endrin  in  avian  species  and  levels  throught 
to  produce  reproductive  impairment  in  avian 
species  have  allayed  my  fears.  Thus,  while 
much  of  the  population  decline  of  bald  eagles 
and  peregrine  falcons  is  attributed  to 
reproductive  impairment  caused  by  the 
contamination  of  their  food  supply  by 
chlorinated  hydrocarbons,  it  is  not  believed 
that  the  use  of  endrin  in  apple  orchards  will 
contribute  to  the  reproductive  impairment 
experienced  by  these  species. 

Conclusions  and  Recommendations 

Based  an  review  of  the  above  information 
and  other  information  and  data  available  to 
the  Service,  it  is  my  biological  opinion  that 
the  use  of  the  pesticide  endrin  in  apple 
orchards  for  control  of  pine  and  western 
meadow  voles  is  not  likely  to  jeopardize  the 
continued  existence  of  the  bald  eagle. 
American  peregrine  falcon,  or  Arctic 
peregrine  falcon.  If.  however,  new 
information  indicating  a  possible  effect, 
either  direct  or  indirect,  or  on  any 
Endangered  species  becomes  available 
(either  from  the  New  York  State  monitoring 
program  or  the  State  of  Washington,  or  any 
other  source)  consultation  must  be 
reinitiated. 

Sincerly  yours, 
Lynn  A.  Greenwalt 
Director. 

Enclosure. 

Endrin    Porition  Document  4 

Special  Pesticide  Review  Division, 
Office  of  Pesticide  Programs,  Office  of 
Toxic  Substances,  U.S.  Environmental 
Protection  Agency. 
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cancel  the  registration  of  a  pesticide  or 
to  change  its  classification  if  it  appears 
to  him  that  the  pesticide  or  its  labeling 
"does  not  comply  with  the  provisions  of 
[FIFRA]  or,  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice,  generally  causes 
unreasonable  adverse  effects  on  the 
environment." 

The  Agency  designed  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  to  gather  risk  and 
benefit  information  about  problem 
pesticides  and  to  make  balanced 
decisions  concerning  them  in  a  manner 
which  allows  all  interested  groups  to 
participate.  This  process  is  set  forth  in 
40  CFR  162.11. 

On  July  27. 1976,  the  Agency  issued  an 
RPAR  notice  for  pesticide  products 
containing  endrin  (41  FR  31316).  The 
endrin  RPAR  was  one  of  the  first  issued 
by  the  Agency.  At  the  time  it  was 
issued.  Agency  RPAR  procedures  were 
still  in  a  formative  stage,  and  a  detailed 
Position  Document  1  did  not  accompany 
the  endrin  RPAR  notice.  Copies  of  this 
Document,  however,  were  provided  to 
all  registrants  and  other  concerned 
parties. 

On  October  20, 1978,  the  Agency 
issued  Endrin:  Position  Document  2/3 
(EPA.  1978;  hereinafter  called  PD  2/3), 
and  published  a  Notice  of  Determination 
and  Availability  of  the  Position 
Document  in  the  Federal  Register  on 
November  2, 1978  (43  FR  51132).  In  PD  2/ 
3  the  Agency  analyzed  the  rebuttals  it 
received  in  response  to  the  original 
RPAR  notice,  presented  its  analysis  of 
both  the  risks  and  benefits  associated 
with  the  uses  of  endrin.  and  proposed  a 
decision  to  conclude  the  RPAR  process. 
FIFRA  requires  the  Agency  to  submit 
notices  issued  pursuant  to  Section  6  to 
the  Secretary  of  Agriculture 
("Secretary"  or  "USDA")  for  comment 
on  the  impact  of  the  proposed  action  on 
the  agriciiltural  economy  [Section  6(b)] 
and  to  a  Scientific  Advisory  Panel  (SAP) 
for  conmient  on  the  impact  of  the 
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proposed  action  on  health  and  the 
environment  [Section  25(d)].  The 
Agency  is  required  to  submit  these 
documents  to  the  Secretary  and  the  SAP 
«t  Itatt  00  days  befor«  making  the  final 
notice  tfftctive  by  sending  it  to 
registrants  and  making  it  public.  The 
Secretary  and  the  SAP  may  comment  in 
writing  within  30  days  of  receiving  the 
notice:  the  Agency  is  required  to  publish 
any  of  their  comments  and  the 
Administrator's  responses  with 
publication  of  the  final  notice. 

Additionally,  since  the  RPAR  notice 
indicated  that  endrin  had  caused  fatahty 
to  an  endangered  species,  the  Agency 
was  required  by  Section  7  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531:  see  also  50  CFR  Part  402,  43 
FR  870)  to  initiate  formal  consultation 
with  the  US.  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior  ("FWS"). 
The  biological  opinion  submitted  to  the 
Agency  by  the  FWS  on  June  8, 1978 
requested  the  Agency  to  take 
appropriate  action  to  reduce  risks  to 
endangered  species  from  the  use  of 
endrin  and  to  reinitiate  formal 
consultation  on  the  proposed  actions 
(Greenwalt,  1978a).  The  comments  of  the 
FWS  to  the  actions  proposed  in  PD  2/3 
were  made  on  Devember  14, 1978  and  in 
a  supplementary  revision  on  March  1, 
1979  (Greenwalt,  1978b:  1979). 

The  Agency  is  not  required  under  the 
statute  to  afford  registrants  and  other 
interested  persons  an  opportunity  to 
comment  on  the  bases  for  the  proposed 
action  while  it  is  under  review  by  USDA 
and  the  SAP.  However,  the  Agency 
decided  that  it  was  consistent  with  the 
purpose  of  the  RPAR  process  and  the 
Agency's  overall  policy  of  open 
deciwonmaking  to  do  so.  Accordingly, 
PD  2/3  solicited  such  public  comments. 

The  Agency  has  received  a  number  of 
public  comments  in  response  to  the 
November  2,  1978  Notice  of 
Determination  and  the  Endrin  PD  2/3. 
Responses  from  the  SAP,  USDA,  the 
FWS,  Velsicol  Chemical  Corporation 
("Velsicol"),  which  is  the  sole 
manufacturer  of  endrin  in  the  United 
States,  the  Environmental  Defense  Fund 
(EDF),  and  other  interested  parties  have 
been  analyzed  and  are  addressed  in 
Section  II  of  this  document.  The  entire 
responses  from  the  SAP.  USDA  and  the 
FWS  are  contained  in  the  Appendices  to 
this  PD  4. 

II.  Analysis  of  Comments 

A.  Comments  Relating  to  Risk 

1.  Teratogenicity.  Comments  have 
been  received  regarding  the  validity  of 
the  tests  on  which  the  Agency  relied  in 
concluding  that  endrin  has  a  teratogenic 


potential,  regarding  levels  of  exposure 
that  can  reasonably  be  anticipated,  and 
regarding  a  margin  of  safety  (MOS)  that 
can  be  considered  as  "ample".  These 
comments  and  the  Agency's,  response 
are: 

«.  Validity  of  the  Tests.  The  Agency's 
risk  analysis  (PD  2/3)  noted  that  a  single 
exposure  of  5  mg/kg  endrine  on  the 
eighth  day  of  pregnancy  caused 
significant  numbers  of 
meningoencephaloceles  in  hamsters.  A 
no-observed-effect-level  (NOEL)  of  1.5 
mg/kg  was  established  by  this  study 
(Chernoff  et  al..  1978a).  Although  the 
teratogenic  studies  were  discussed  at 
length  in  the  FIFRA-SAP  Meeting  of 
October  26, 1978  (Transcript  of 
Proceedings,  hereinafter  referred  to  as 
SAP,  date,  page)  the  SAP  did  not  make  a 
formal  comment  on  this  issue.  A 
consultant  for  Velsicol  seemingly 
challenged  the  validity  of  the  Chernoff 
study  (Velsicol.  Exh.  31)  but  the  points 
raised  were  rebutted  by  Chernoff  et  al. 
(1978b).  Velsicol's  second  consultant 
accepted  the  validity  of  the  NOEL  of  1.5 
mg/kg  (Velsicol,  Exh.  30.  p.  6).  Since 
Velsicol  and  its  first  consultant  now 
apparently  accept  the  validity  of  the 
established  NOEL  for  purposes  of  risk 
assessment  (Velsicol,  p.  38  and  Exh.  61) 
the  details  of  the  related  comments  and 
rebuttal  do  not  require  further 
discussion. 

b.  Levels  of  Exposure  that  can  be 
Anticipated.  The  Agency's  exposure 
analysis  focused  on  dermal  exposure  to 
bystanders  and  persons  associated  with 
the  process  of  applying  endrin  and  on 
the  ingestion  of  contaminated  fish.  The 
Agency  believes  that  dermal  exposure 
to  applicators  and  bystanders  can  be 
reduced  adequately  by  requiring 
protective  clothing,  prohibiting 
application  within  specified  distances 
from  human  habitation  and  similar 
measures  less  stringent  than 
cancellation.  Ingestion  exposure, 
however,  is  of  particular  concern  to  the 
Agency  because  the  contamination  of 
fish-bearing  wafers  by  runoff  is  difficult 
to  control,  especially  where  endrin  is 
used  on  cotton  in  areas  which  receive 
substantial  rainfall. 

Velsicol  has  challenged  the  validity  of 
the  Agency's  estimate  of  potential 
exposure  from  the  consumption  of 
contammated  fish.  The  Agency  based  its 
risk  assessment  on  the  consumption  of 
250g  of  fish  containing  1.0  ppm  endrin. 
This  level  of  exposure  was  conceived, 
not  as  a  "worst  case"  estimate,  but  as  a 
reasonable  one  (SAP.  October  26. 1978, 
p.  14).  Velsicol  did  not  challenge  the  use 
of  250g  but  contends  that  0.4  ppm  is  the 
highest  concentration  of  endrin  that  can 
be  expected  to  occur  in  fish  (Velsicol,  p. 


39  and  Exh.  5)  and  relies  on  the  National 
Pesticide  Monitoring  Program  (NPMP. 
Seabolt.  1978)  results  to  support  its 
contention. 

U  is  true  that  the  highest 
concentration  of  endrin  in  Rsh  reported 
for  1977  in  the  NPMP  was  0.4  ppm. 
However,  the  NPMP  samples  fish  from 
major  rivers  throughout  the  nation 
without  regard  to  sources  of  potential 
contamination.  Moreover,  the  sampling 
program  is  not  designed  to  determine 
maximum  residues  that  might  occur  in 
fish  in  cropland  areas.  NPMP  samples 
from  Alabama.  Arkansas,  Louisiana, 
Mississippi  and  Tennessee  were  taken 
in  major  rivers  where  cotton  is  grown  on 
only  a  small  fraction  of  the  drainage 
area;  where  only  a  small  fraction  of  the 
cotton  that  is  grown  is  actually  treated 
with  endrin  (EPA,  1977);  and  without 
regard  to  actual  or  potential  runoff 
episodes.  Thus,  it  is  somewhat 
surprising  to  find  endrin  present  at  any 
concentrations  in  the  fish  sampled.  The 
widespread  and  regular  occurrence  of 
endrin  in  these  fish  is  strong  evidence 
that  endrin  is  likely  to  be  present  in 
much  higher  concentrations  in  fish  more 
closely  associated  with  cotton  culture. 

Levels  of  endrin  in  the  edible  portion 
of  catfish  killed  by  endrin  may  in  fact 
exceed  4  ppm  (Mount  and  Putnicki. 
1966).  Since  the  record  establishes  that 
fish  kills  have  been  associated  with  the 
use  of  endrin,  especially  on  cotton,  it 
can  reasonably  be  expected  that  fish- 
bearing  waters  have  been  contaminated 
with  sub-lethal  doses  of  endrin  with  a 
much  greater  frequency.  Velsicol's 
consultant  (Velsicol,  Exh.  5)  has 
estimated  that  fish  exposed  to  sub-lethal 
doses  of  endrin  could  accumulate  as 
much  as  2.0  ppm.  Thus,  the  Agency's  use 
of  1.0  ppm  endrin  as  a  concentration 
that  could  reasonably  be  anticipated  in 
fish  consumed  by  humans  is  on  firm 
ground.' 

What  must  be  anticipated  in  the  field 
is  a  wide  range  of  endrin  residue  levels 
in  fish  that  vary  in  the  probability  of 
occurrence — from  the  infrequent  but 
very  high  levels  associated  with  dead 
and  dying  fish  through  all  degrees  of 
sub-lethally  exposed  fish.  The  amounts 
of  such  fish  that  may  be  consumed  in  a 
day  may  range  widely  from  small  (125  g) 
through  large  (250  g)  to  exceptional 
portions  (500  g).  Ranges  in  the  margins 


■  Velsicol  also  relies  on  estimates  of  runoff 
concentrations  vytuch  would  allegedly  occur  if  a 
quarter-mile  barrier  stnp  were  to  be  imposed  to  show 
that  the  resulting  concentrations  would  be  "safe"  for 
fish  and  apparently  for  residues  in  the  fish  (Velsicol  p. 
26;  Exh.  24).  As  discussed  more  fully  in  Section  II  C  3, 
Uie  Agency  cannot  rely  upon  their  calculations  and 
assumptions  involved  in  the  barrier  strip  model  and 
canrwt  reasonably  conclude  tftat  residue  levels  would 
be  acceptatile  under  that  proposal. 


of  safety  associated  with  these  variables 
will  be  presented  below. 

c.  Adequacy  of  the  Margin  of  Safety 
(MOS).  The  Agency  has  no  rule  of 
general  applicability  for  determining  the 
ampleness  of  the  teratogenic  margin  of 
safety  associated  particular 
compounds — each  chemical  is  evaluated 
individually.  In  evaluating  endrin  the 
Agency  noted  that  humans  might  be  50 
times  more  sensitive  to  the  convulsive 
effects  of  endrin  than  are  hamsters  and 
concluded  that  such  a  difference  in 
sensitivity  might  also  be  true  for 
teratogenic  effects  (PD  2/3,  p.  51).  Thus, 
the  Agency  concluded  that  exposure 
levels  that  would  give  rise  to  an  MOS  of 
500  or  lower  would  be  cause  for 
concern.  Both  the  SAP  (SAP.  October  26. 
1979.  pp.  30-32)  and  Velsicol  (Velsicol, 
p.  40  and  Exh.  32)  objected  to  the 
derivation  of  this  MOS.  Informally,  the 
SAP  members  indicated  that  an  ample 
MOS  should  be  somewhere  between  100 
and  ■'000  but  could  arrive  at  no  scientific 
method  for  establishing  an  appropriate 
value  (SAP,  October  26, 1979,  pp.  28-34. 
124-126).  No  formal  recommendation 
was  made. 

Velsicol  has  attempted  to  make 
several  points  bearing  on  the 
assessment  of  teratogenic  risk  that 
require  a  clarifying  response: 

(1)  Velsicol  claims  tht  the  "actual" 
NOEL  lies  somewhere  between  the 
lowest  observed  effect  level  (5  mg/kg) 
and  the  observed  NOEL  (1.5  mg/kg) 
(Velsicol.  pp.  41-2,  Footnote  (FN  7).  This 
contention  is  merely  speculative.  The 
Agency  must  rely  on  established  values 
in  estimating  the  MOS. 

(2)  Velsicol  argues  that  an  MOS  of  100 
is  appropriate  for  endrin.  Velsicol  states 
"As  Dr.  Wilson  notes  (Exhibit  32),  and 
as  the  Agency  Acknowledges  (Position 
Document  2/3.  p.  51),  However,  a  margin 
of  safety  of  100  is  normally  ample  for 
low  potential  environmental  teratogens 
such  as  pesticides*  *  *  "  (Velsicol.  p.  40). 
The  Agency  has  neither  characterized 
pesticides  in  general  nor  endrin 
specifically  as  "low  potential 
environmental  teratogens".  Further, 
what  the  Agency  did  say  concerning  the 
adequacy  of  margins  of  safety  was: 

While  the  Agency  has  not  established 
official  guidelines  for  determing  the  adequacy 
of  the  MOS  for  teratogens  in  general.  Agency 
toxicologists  believe  that  an  MOS  below  100 
would  be  a  matter  of  serious  concern. 
Interpreting  these  values,  however,  requires  a 
judgement  based  on  other  factors  associated 
with  characteristics  of  the  chemical,  routes  of 
exposure,  and  the  probability  of  various 
levels  of  exposure,  thus,  the  above  value 
should  not  be  construed  as  an  established 
Agency  policy  but  only  as  a  toxicological 
guideline  for  risk  assessment  against  which 
benefits  must  be  balanced  and  additional 


safetly  requirements  imposed  (PD  2/3,  p.  50- 
!)■ 

(3)  Velsicol's  consultant.  Dr.  Wilson, 
has  taken  exception  to  the  informal 
comments  by  the  SAP  suggesting  that  an 
MOS  of  1000  might  be  appropriate. 
According  to  Dr.  Wilson,  "The  only 
reasonable  justification  for  a  margin  of 
safety  of  1000  would  be  in  the  event  that 
endrin  were  an  environmental  pollutant 
of  no  or  negative  economic  importance 
and  totally  without  benefit  to  man.  To 
the  contrary,  it  makes  a  significant 
contribution  toward  providing  food  and 
fiber  to  meet  human  needs"  (Velsicol, 
Exh.  35).  Clearly,  Dr.  Wilson's  concept 
of  the  adequacy  of  an  MOS  is  not  cast 
solely  in  terms  of  assessing  risk,  per  se, 
but  is  predicated  on  assumptions 
concerning  environmental  pollution  and 
benefits  of  use.  In  admitting,  however, 
that  a  MOS  of  1000  may  be  justified  in 
some  circumstances,  Dr.  Wilson 
apparently  concedes  that  the  teratogenic 
risk  at  margins  of  safety  greater  than  100 
may  be  cause  for  concern.  * 

As  discussed  above,  the  Agency  does 
take  benefits  into  account  in  reaching  a 
final  regulatory  decision  concerning  a 
use  of  a  pesticide.  Here,  the  facts  that 
meningoencephalocele  is  a  serious 
defect  and  that  the  benefits  from  the  use 
of  endrin  on  cotton  are  very  low  lead  the 
Agency  to  conclude  that  an  MO  greater 
than  100  is  appropriate  for  this  use  of 
endrin. 

(4)  Another  of  Velsicol's  arguments 
implicitly  objects  to  the  Agency's  use  of 
any  MOS  at  all.  Velsicol  contends  that  a 
pregant  woman  would  have  to  consume 
"ludicrously  massive  amounts  of  endrin- 
contaminated  fish  to  incur  a  teratogenic 
hazard"  (Velsicol,  p.  38).  Velsicol  then 
goes  on  to  calculate  the  amount  of 
"maximally  contaminated"  fish  *that  a 
pregnant  woman  would  have  to 
consume  "in  order  to  incur  the  threshold 
teratogenic  dose"  (Velsicol,  p.  39). 
Presentation  of  the  data  in  this  fashion 
completely  ignores  the  concept  of 
providing  an  adequate  margin  of  safety 
to  prevent  susceptible  persons  from  ever 


'In  fact.  Dr.  Wilson's  reasoning  would  indicate 
that  an  MOS  of  between  100  and  1000  is  appropriate 
for  endrin.  Endrin  was  found  in  the  vast  majorily  of 
the  fish  inhabiting  all  major  rivers  sampled  by  the 
NPMP  in  Alabama.  Arkansas.  Lousisana, 
Mississippi  and  Tennessee  in  1977  (Seabolt.  1978) 
and  it  has  occurred  at  lethal  or  near  lethal  levels  in 
the  brains  of  brown  pelicans,  white  pelicans  and 
bald  eagles  (PD  2/3.  pp.  37-9).  While  endrin  may  not 
•hare  the  apparent  ubiquity  of  certain  other 
organochlorines  in  the  env-'cnrr.ent.  it  certainly 
qualifies  as  an  "environmental  pollutant".  Further, 
the  value  of  endrin  in  protecting  the  nation's  cotton 
crop,  rather  than  being  "significant",  is  marginal  at 
best. 

•  Velsicol  assumes  this  to  be  at  levels  of  0.4  ppm 
rather  than  1  ppm  even  though  the  same  consultant 
elsewhere  estimates  that  sublethal  doses  may  result 
in  bioaccumulation  as  high  as  2  ppm. 


receiving  a  "threshold  teratogenic  dose". 
The  Agency  must  reject  any  approach  to 
risk  assessment  which  is  premised  on 
the  expression  of  risk  in  terms  of 
exposure  with  no  margin  of  safety 
assoicated  with  it.  Rather,  the  Agency 
must  exercise  its  judgement  based  on 
the  margins  of  safety  which  are  afforded 
by  the  levels  of  exposure  that  can 
reasonably  be  anticipated. 

The  following  table  indicates  the 
teratogenic  margins  of  safety  associated 
with  various  levels  of  consumption  of 
contaminated  fish  by  a  60  kg  woman: 


Level  o«  consunvtKxi  (grams) 

125 

2S0 

500 

Endrin  concentrauon 
(ppm): 

0  1 

0  5 

7500 

1500 

750 

375 

187 

3750 

750 

375 

187 

93 

1870 

375 

187 

93 

4^ 

1  0 „ 

2  0 

4  0  

The  Agency's  illustration  of  a  MOS  of 
375  associated  with  the  consumption  of 
250  g  of  fish  containing  1.0  ppm  endrin 
(PD  2/3,  p.  58)  should  be  put  in  the 
context  of  the  total  array  of  possible  risk 
situations  rather  than  isolated  as  a 
single  point  of  contention.  As  indicated 
in  the  above  table,  the  lowest  MOS  that 
can  reasonably  be  anticipated  (46) 
would  result  from  an  oppportunistic 
harvest  of  fish  in  the  final  throes  of 
endrin  toxicity  that  are  consumed  in 
very  large  quantity,  perhaps  because 
refrigeration  is  lacking.  Such  a  scenario 
can  reasonably  be  anticipated  but  may 
not  be  a  very  common  event.* On  the 
other  hand,  judging  by  NPMP  data, 
women  consuming  fish  caught  in  the 
major  rivers  of  the  Delta  region  would 
commonly  be  exposed  to  endrin 
residues  but  seldom  at  levels  providing 
an  MOS  of  less  than  l.CXX).  Between 
these  two  extremes  lies  an  area  of 
intermediate  teratogenic  risk  that  is 
associated  with  the  consumption  offish 
from  many  ponds  and  streams  that  are 
contaminated  by  sublethal  levels  of 
endrin  because  of  their  proximity  to 
cotton  culture.  The  risks  from  such 
exposure  must  be  considered  as 
unreasonable  in  light  of  the  low  benefits 
associated  with  the  use  of  endrin  on 
cotton. 

2,  Acute  Toxicity  to  Wildlife.  Velsicol 
(pp.  46-51)  Pias  commented  as  some 
length  on  the  issue  of  acute  toxicity  to 
wildlife,  emphasizing  theoretical 
reasons  why  the  Agency  erred  in 


•While  pesticides  are  deliberately  used  to 
harvest  fish  in  some  parts  of  the  world,  it  is  more 
reasonable  to  hypothesize  that  adults  or  children 
may  encouner  fish  in  distress  from  endrin  toxicity, 
may  harvest  these  fish  before  they  are  dead  and 
that  pregnant  women  may  consume  these  fish. 
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presuming  the  existence  of  this  risk  and 
noting  an  absence  of  confirmatory 
evidence.  Their  major  argimient  is  that 
many  forms  of  wildlife  will  develop  an 
avoidance  response  from  consuming 
sublethal  levels  of  endrin.  The  Agency 
agrees,  in  principle,  that,  because  of 
behavioral  characeristics.  certain 
individuals  or  certain  species  may  not 
be  susceptible  to  poisoning  by  endrin. 
On  the  other  hand,  the  record  indicates 
that  wildlife  kills  have  been  observed 
from  the  use  of  endrin  on  wheat  in 
Colorado  (Hinkle,  1979);  on  cotton  fields 
in  California  and  Alabama,  and  on 
alfalfa  in  California  (Bushong,  1978).  It 
can  reasonably  be  inferred  from  these 
incidents  that  the  foliar  application  of 
endrin  at  any  registered  dosage  has  a 
potential  for  killing  wildlife,  despite  the 
theorizing  of  Velsicol's  consultant 
(Velsicol,  Exh.  46).  This  conclusion  is 
not  ameliorated  by  self-serving 
allegations  of  lack  of  observed  effects 
which  are  not  supported  by  an 
appropriate  investigation  or  analysis.' 
The  Agency  is  not  aware  of  adequate 
surveys  conducted  by  wildlife  biologists 
that  demonstrate  the  absence  of  adverse 
effects  on  wildlife  from  the  use  of 
endrin. 

3.  Population  Reduction  of  Aquatic 
Organisms.  In  PD  2/3  the  Agency  set 
forth  the  circumstances  surrounding 
many  events  that  led  the  Agency  to 
conclude  that  nmoff  of  endrin  has  been 
a  major  cause  of  the  reported  fish  kills. 
Velsicol  does  not  dispute  that  endrin 
may  have  caused  fish  klls  in  the  past  but 
persists  in  maintaining  that  the 
"reported  problems  arose  from 
misapplication  or  misuse  of  endrin" 
(Velsicol,  p.  45).  Velsicol's  claims  of 
misuse  are  purely  conjectural  and  are 
insufficient  to  overcome  the 
presumption  of  risk.* 

Perhaps  the  most  persuasive  evidence 
that  the  lethal  endrin  concentrations 
associated  with  many  fish  kills  arose 
from  normal  applicaton  practices  rather 


'For  instance.  Warren  Smith  (Velsicol.  FN  11)  has 
reported  that  deer,  woodchucks  and  rabbits 
continued  to  thrive  a  year  after  orchards  in  New 
York  were  treated  with  endrin.  Deer,  however,  are 
browsers  unhkely  to  be  feeding  extensively  on  the 
ground  vegetation  of  orchards,  woodchucks  should 
all  be  in  hibernation  at  the  time  endrin  is  applied, 
and  rabbits  have  a  high  reproductive  potential  to 
compensate  for  any  excessive  mortality.  Mr.  Smith's 
training  is  not  in  the  area  of  wildlife  biology  and  his 
argument  reflects  this  lack  of  expertisa.  Moreover, 
the  report  of  the  monitoring  study  of  these  orchards 
by  wildlife  biologists  is  not  yet  available. 

•Moreover.  Velsicol  contends  that  "the  empirical 
data  of  sporadic  fish  kills  relied  upon  by  the  Agency 
actually  tend  to  confirm  Dr.  Freed's  theoretical 
kinetics"  concerning  runoff  potential  (discussed 
more  fully  in  Section  U  C  3.  below)  (Velsicol.  p.  23). 
Whether  or  not  this  is  true,  this  argument  appears  to 
be  inconsistent  with  Velsicol's  misuse  argument 
since  Dr.  Freed's  theoretical  kinetics  are  not  based 
on  misuse. 


than  from  misuse  stems  from  the 
association  of  those  incidents  with 
toxaphene  as  well.  Velsicol  has  asserted 
that  'Toxaphene  was  idenfified  by  the 
Agency  as  the  causal  agent  in  many  of 
the  very  same  PERS  incidents  which 
earlier  had  been  attributed  to  endrin" 
(Velsicol,  FN  12,  emphasis  in  original). 
As  noted  on  PD  2/3  (p.  22),  such  a 
coincidence  does  not  serve  to  exonerate 
endrin.  The  frequent  coincidence  of  high 
concentrations  of  both  endrin  and 
toxaphene,  however,  is  strong 
circumstantial  evidence  that  the  source 
of  both  is  runoff  since  it  is  highly 
improbable  that  both  endrin  and 
toxaphene  were  misapplied  or  misused 
independently  of  each  other  on 
numerous  occasions  at  the  same  time 
and  general  area.  The  Agency  continues 
to  believe  that  most  fish  kills  that  have 
resulted  from  either  endrin,  toxaphene 
or  both  were  the  result  of  use  consistent 
with  the  label.  As  discussed  more  fully 
below,  the  Agency  also  remains 
unconviced  that  a  V*  mile  barrier  strip 
will  adequately  reduce  runoff  of  these 
pesticides. 

4.  Fatality  to  Endangered  Species.  At 
the  request  of  the  Director  of  the  U.S. 
Fish  and  Wildlife  Service  (Greenwalt, 
1978a)  the  Agency  reinitiated  Section  7 
Consultation  prior  to  determining  what 
final  actions  to  take  with  respect  to 
endrin.  In  response,  the  FWS  expressed 
the  opinion,  in  essence,  that  most  of  the 
Agency's  proposed  regulatory  actions 
and  use  restrictions  alleviated  the  FWS' 
concern  for  adverse  impacts  of  endrin  to 
threatened  and  endangered  species 
(Greenwalt,  1978b).  An  exception  made 
by  the  FWS  was  that  the  use  of  endrin 
to  control  orchard  mice  was  likely  to 
jeopardize  the  continued  existence  of 
the  Arctic  and  American  peregrine 
falcons  and  the  bald  eagle  when  used  in 
the  normal  ranges  of  these  birds. 

At  the  FIFRA-SAP  meeting  (SAP. 
October  26, 1978  pp.  102-3)  the  Agency's 
attention  was  directed  to  an 
unpublished  manuscript  by  Stickel  et  al. 
(Undated)  in  which  endrin  was 
identified  as  the  cause  of  death  for  two 
bald  eagles.  This  manuscript  was  not 
previously  available  to  the  endrin  RPAR 
record.  The  SAP  formally  recommended 
that  the  Agency  address  the  concerns  of 
the  FWS  by  imposing  grographical 
restrictions  for  the  use  of  endrin  in 
orchards  (Fowler,  1978).  EDF.  relying  on 
the  FWS  position,  proposed  cancellation 
of  additional  endrin  uses  (Hinkle.  1979). 

Following  additional  investigations 
among  its  staff  and  consultation  with 
the  Agency,  however,  the  FWS  revised 
its  position  on  the  use  of  endrin  to 
control  orchard  mice,  concluding  in 
essence  that  a  case  for  risk  to  the  Arctic 


and  American  peregrine  falcons  and  to 
bald  eagles  could  not  be  substantiated 
by  currently  available  information 
(Greenwalt.  1979).  Accordingly,  the  FWS 
concluded  that  the  use  of  endrin  to 
control  voles  in  orchards  is  not  likely  to 
jeopardize  the  continued  existence  of  • 
those  species.  Any  new  evidence, 
however,  could  require  a  reappraisal  of 
the  FWS'  opinion. 

Velsicol  has  made  several  comments 
on  the  risks  to  endangered  species 
(Velsicol.  pp.  54-8)  that  do  not  affect  the 
Agency's  position  but  which  require 
response. 

(1)  Velsicol  states,  "In  view  of  the 
evidence  on  the  Louisiana  brown 
pelican  presented  by  Velsicol  and  in 
view  of  the  conclusion  drawn  by 
Director  Greenwalt,  the  Agency  has 
conceded  that  the  endangered  species 
trigger  had  been  rebutted  successfully 
(Position  Document  2/3,  pp.  33-40)". 
While  the  Position  Document  does  in 
fact  conclude  that  "the  risk  to 
endangered  species  has  been  rebutted 
for  the  brown  pelican",  the  Agency 
specifically  rejected  all  of  Velsicol's 
arguments  as  the  basis  for  such  a 
conclusion  (PD  2/3,  pp.  35-8),  Further, 
the  probable  fatality  to  two  bald  eagles 
noted  in  PD  2/3  and  the  confirmed 
fatality  of  two  additional  bald  eagles 
introduced  to  the  record  by  the  SAP  are 
sufficient  to  maintain  the  Agency's 
concern  for  that  species.  However,  the 
Agency  has  addressed  this  concern  by 
requiring  that  fish  killed  by  endrin  be 
collected  and  buried,  thus  substantially 
reducing  the  most  likely  source  of 
exposure  to  bald  eagles.  With  this  new 
requirement,  the  Agency  agrees  that  the 
continued  use  of  endrin  "is  not  likely  to 
jeoprarize  the  continued  existence  of  the 
bald  eagle"  (Greenwalt,  1979). 

(2)  Velsicol  cointests  the  conclusion  of 
the  FWS  regarding  the  potential  for 
secondary  poisoning  of  raptors  from 
birds  and  rabbits  that  may  be  exposed 
to  endrin-treated  orchards  by  citing 
reports  submitted  by  Warren  Smith 
(Velsicol,  p.  57,  FN  11).  As  noted  above 
(FN  5)  however.  Mr,  Smith's 
observations  on  wildlife  do  not  address 
the  issue.  The  relevant  document  on  this 
issue  will  be  the  report  of  the  monitoring 
program  conducted  in  New  York  in  1977 
and  this  report,  as  incicated  in  PD  2/3 
(pp.  61-2),  is  not  yet  available  because 
chemical  analyses  are  incomplete. 

(3)  Velsicol  cites  the  opinion  of  Dr. 
Howard  regarding  hazards  of  secondary 
poisoning  potential  to  falcons  and 
eagles.  However,  Velsicol  specifically 
addresses  lack  of  hazard  associated 
with  the  consumption  of  orchard  mice 
(Velsicol.  p.  58)  rather  than  the  non- 


target  birds  and  rabbits  that  are  the 
concern  of  the  FWS. 

In  summary,  the  Agency  agrees  with 
the  revised  position  of  the  FWS  in 
concluding  that  the  available  evidence 
does  not  support  the  conclusion  that  the 
use  of  endrin  is  likely  to  jeopardize  the 
continued  existence  of  peregrine  falcons 
and  bald  eagles  and  also  concurs  that 
the  situation  should  be  reevaluated  as 
new  information  becomes  available. 
Thus,  the  available  evidence  does  not 
require  changes  in  the  Agency's  position 
on  endangered  species. 

5.  Oncogenicity.  The  Agency's 
Carcinogen  Assessment  Group  (CAG) 
analyzed  the  available  evidence  on  the 
oncongenicity  of  endrin  and  concluded 
that  endrin  was  unlikely  to  be  a  human 
carcinogen.  Accordingly,  in  PD  2/3,  the 
Agency  took  the  position  that  the 
oncongenicity  "trigger"  had  been 
rebutted.  Dr.  Melvin  Reuber  criticized 
the  Agency's  conclusion.  Dr.  Reuber 
made  an  oral  presentation  to  the  SAP  on 
October  26. 1978  and  submitted  written 
comments  to  the  SAP  and  to  the  Agency 
(Reuber,  1978a:  b).  The  CAG  has 
submitted  written  responses  (Anderson, 
1978a;  b).  At  the  December  14, 1978  SAP 
meeting,  Dr.  Reuber  and  Dr.  Roy  Albert. 
Chairman  of  the  CAG,  both  discussed 
the  issue  of  endrin's  oncogenicity  and 
responded  to  Panel  members'  questions. 
Dr.  Reuber's  major  points  are  (1)  that 
most  of  the  oncogenic  studies  conducted 
with  endrin  are  invalid  for  various* 
reasons  and  the  negative  findings 
reported  from  such  studies  should 
receive  no  weight  in  assessing  the 
oncogenicity  of  endrin  and  (2)  that 
certain  of  the  studies  resulted  in 
statistically  significant  increases  in 
tumors  associated  with  exposure  to 
endrin.  The  CAG  responded  that  some 
of  the  allegedly  positive  results  involved 
differences  of  opinion  among 
pathologists.  For  instance.  Dr.  Reuber's 
diagnosis  of  cerain  liver  tumors  in  the 
FDA  rat  study  could  not  be  confirmed 
by  two  other  consultant  pathologists. 
Since  Dr.  Reuber  declined  an  invitation 
to  participate  in  a  joint  examination  of 
the  slides,  the  CAG  sccepted  the  opinion 
of  the  other  pathologiss.  While  the  CAG 
acknowledged  that  most  of  the  available 
studies  had  some  deficiences,  it  also 
indicated  that  all  contributed  some 
information  and  it  determined,  on 
balance,  that  the  slight  indication  of 
positive  endrin  effect  found  in  the  FDA 
rat  study  and  the  Kettering  mouse  study 
was  insufficeint  to  indicate  that  endrin 
was  likely  to  be  a  human  carcinogen. 
(For  detailed  discussion,  see  SAP. 
December  14, 1978). 

EDF  also  commented  on  the 
oncogenicity  issue  at  the  SAP  meeting 


and  in  a  submission  to  the  Agency 
(Hinkle,  1979).  EDF  argues  that 
respectable  scientific  authority  is 
sufficent  evidence  upon  which  the 
Agency  may  rely  in  a  determination  and 
that  such  authority  does  not  have  to 
reflect  a  majority  opinion.  EDF  alleges 
that  critical  questions  regarding  the 
endrin  studies  remain  unanswered  and, 
especially  in  light  of  Dr.  Reuber's 
diagnosis,  the  issue  of  endrin's 
carcinogenicity  remains  an  open 
question.  Dr.  Albert,  in  response  to 
similar  questioning  by  the  SAP, 
indicated  that  Dr.  Reuber's  opinions  had 
been  given  a  great  deal  of  attention  by 
the  CAG  (SAP,  Dec.  14, 1978.  p,  35). 

Velsicol  has  also  submitted  comments 
on  the  question  of  oncogenicity  and  the 
Agency  must  respond  to  certain  of  their 
statements.  By  incomplete  quotation  of 
the  NCI  Technical  Report  Series  No.  12 
(Velsicol,  Exh.  48),  Velsicol  has 
incorrectly  implied  that  the  NCI 
conclusions  were  unqualified.  Velsicol 
reported  that  NCI  had  concluded  that 
endrin  "was  not  carcinogenic  for  *  *  * 
rats  or  for  *  *  *  mice"  (Velsicol,  p.  53). 
The  full  statement  reads,  "It  is 
concluded  that  under  the  condition  of 
this  bioassay,  endrin  was  not 
carcinogenic  for  Osborne-Mendel  rats  or 
for  B6C3F1  mice."  By  removing  the 
limitations  on  the  conclusion,  Velsicol 
has  improperly  generalized  its 
applicability.  The  NCI  cleaHy  did  not 
speak  to  the  conclusions  of  other 
existing  tests,  to  what  might  be  the  case 
in  other  strains  of  rodents,  or  to  how 
differences  in  conditions  might  have 
affected  the  outcome  of  the  NCI  tests. 
Velsicol's  comments  also  incorrectly 
characterized  both  the  SAP's  and  the 
Agency's  positions  with  respect  to  the 
oncogenic  status  of  endrin.  Velsicol 
states,  "Moreover,  the  Agency's 
Scientific  Advisory  Panel  reviewed  the 
evidence  of  record  and  concurred  in  the 
Agency's  conclusion  that  endrin  is  not 
carcinogenic."  (Velsicol.  p,  53).  In  fact, 
the  SAP  has  made  no  formal  comment 
on  the  issue  and  thus  has  neither 
concurred  in  nor  dissented  from  the 
Agency's  conclusion.  Moreover,  it  is  the 
Agency's  position  only  that  the  weight 
of  the  evidence  is  that  endrin  is 
"unlikely  to  be  a  human  carcinogen" 
(PH  2/3,  p.  44);  the  Agency  has  never 
unqualifiedly  concluded  that  "endrin  is 
not  carcinogenic."  The  Agency 
recognized  that  there  was  some 
evidence  suggestive  of  oncogenic  effects 
but  that  the  evidence  as  a  whole 
supported  the  conclusion  that  endrin  is 
unlikely  to  be  a  human  carcinogen.  That 
there  was  insufficient  evidence  for  the 
Agency  to  consider  endrin  a  probable 
human  carcinogen  does  not  mean — as 


Velsicol  suggests — that  the  Agency  has 
made  an  unqualified  negative  finding. 

In  summary,  the  Agency  has 
concluded  that  it  is  not  necessary  to 
modify  the  determinations  set  forth  in 
PD  2/3  that  endrin  is  unlikely  to  be  a 
human  carcinogen  and  that  the 
oncogenicity  "trigger"  has  been  rebutted 
for  endrin. 

B.  Comments  Relating  to  Benefits 

1.  Co//on.— The  USDA  (Bergland, 
1978)  comments: 

We  believe  the  cancellation  of  uses  on 
cotton  in  the  Southeast  and  Delta  will  have 
limited  economic  impact  at  the  present  time. 
However,  a  number  of  entomologists  in  the 
cotton  producing  States  have  pointed  out  that 
the  use  of  endrin  on  cotton  could  become 
critical  if  current  alternative  pesticides  are 
lost  through  the  regulaton,'  process,  reduced 
market  availability,  or  become  less  effective. 

In  response,  the  Agency  is  pleased 
that  the  USDA  concurs  with  the 
Agency's  analysis  of  the  present 
benefits  of  endrin  on  cotton  which 
provides  the  basis  for  its  regulatory 
decision.  If  future  events  indicate  a 
substantial  change  in  the  risk/benefit 
picture,  at  that  time  the  Agency  can 
reconsider  its  regulatory  decision. 

Velsicol  has  commented  extensively 
on  the  essentiality  of  endrin  in 
Integrated  Pest  Management  Programs 
(IPMP),  especially  for  control  of  the 
bollworm  complex,  and  on  the  economic 
impact  of  an  endrin  cancellation 
(Velsicol,  pp.  60-74).  Velsicol  states  that 
experts  in  Alabama,  Arkansas,  and 
Mississippi  have  presented  data  which 
indicate  that  bollworm  resistance  to 
endrin  in  those  states  is  not  currently  a 
widespread  or  major  problem  (Velsicol 
pp.  62  and  66)  but  that  it  remains 
effective  on  light  to  moderate 
infestations.  Judicious  use  of  endrin, 
allegedly,  can  retard  the  development  of 
resistance  to  newer  pesticides.  Velsicol 
offers  some  recent  data  on  treatment 
costs  indicating  that  a  replacement  of 
endrin  with  the  most  likely  non-RPAR 
pesticides  would  result  in  a  total 
increase  in  costs  of  Sl.436,116  rather 
than  the  Agency's  estimate  of  S717,850. 

The  Agency's  perception  of  the 
benefits  from  the  use  of  endrin  on  cotton 
differs  only  in  detail  from  Velsicol's.  The 
Agency's  understanding  is  that 
bollworm  resistance  to  endrin  per  se  is 
virtually  complete  (Lincoln.  1979:  EPA, 
1977)  and  therefore,  as  Velsicol 
indicates,  endrin  is  currently  formulated 
for  use  on  cotton  mainly  in  combination 
with  methyl  parathion.  Moreover, 
Velsicol  admits  that  the  combination  is 
generally  efficaceous  only  for  light  to 
moderate  infestations.  While  the 
Agency  concede8»that  some  benefit* 
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could  be  derived  from  the  use  of  endrin 
on  cotton,  Velsicol's  claim  of 
essentiality  is  hardly  supported  by  the 
dramatic  decline  in  use  in  Mississippi, 
"from  approximately  275,000  pounds  in 
1973  to  approximately  75,000  pounds  in 
1977,  and  even  less  in  1978"  (Velsicol, 
Exh.  18).  The  Agency  agrees  in  principle 
that  the  use  of  a  variety  of  pesticides 
may  be  desirable  to  retard  the 
development  of  resistance  and  that 
endrin  could  theoretically  continue  to 
play  some  role  in  IPM  programs. 
Velsicol's  claims  that  endrin  is  essential 
for  this  purpose,  however,  are  not 
supported  by  the  record. 

Velsicol's  conclusion  that  a 
cancellation  of  endrin  would  increase 
costs  by  $1.4  million  rather  than  the 
Agency's  estimate  of  $0.72  million  may 
well  reflect  current  costs  of  pesticides 
more  accurately  than  did  the  Agency's 
analysis  which  was  based  on  1976 
values.  Even  so.  the  impact  projected  by 
Velsicol  is  probably  exaggerated  for 
several  reasons.  First,  Velsicol  has 
eliminated  toxaphene  and  EPN  as 
alternatives  because  a  notice  of  RPAR 
has  been  issued  for  toxaphene  and 
because  EPN  is  on  the  pre-RPAR  list 
(Velsicol.  p.  63).  However,  both 
chemicals  are  presently  available,  and  it 
is  simply  too  early  to  predict  whether 
they  will  become  unavailable  at  some 
point  in  the  future.  Additionally, 
Velsicol's  analysis  fails  to  account  for 
the  reduction  in  benefits  that  would 
result  from  the  regulatory  action  it 
would  prefer,  imposition  of  a  1/4  mile 
distance  restriction  from  water  (and 
human  habitation)  in  the  states  east  of 
Interstate  Highway  33  (1-35).  Even  under 
Velsicol's  analysis,  however,  its 
conclusion  with  regard  to  endrin's 
pconomic  importance  to  the  cotton 
growing  industry  is  remarkably  similar 
to  the  Agency's  and  the  Agency 
continues  to  maintain  that  endrin  is  only 
of  minor  significance  to  the  cotton 
industry. 

2  Small  Grains.  USDA  (Bergland. 
1978)  has  criticized  the  Agency  for  an 
alleged  failure  to  give  sufficient 
consideration  to  the  possible  benefits  of 
relatively  insignificant  uses  of  endrin  for 
which  economic  data  may  be  lacking, 
such  as  the  use  of  endrin  to  control 
chinch  bugs.  With  respect  to  the  use  of 
endrin  for  chinch  bugs,  however,  public 
response  to  the  proposed  decision  set 
forth  in  PD  2/3  indicates  that  the 
Agency  was  correct  in  attributing  little 
or  no  economic  value  to  endrin.  Dr. 
Leroy  Brooks  (Kansas),  the  only 
proponent  of  the  use.  did  not  renew  his 
appeal  for  retaining  that  use  after  the 
issuance  of  PD  2/3.  although  he 
submitted  other  comments  to  the  USDA 


(Brooks.  1978).  No  other  comments 
(including  those  from  Velsicol)  were 
received  on  chinch  bugs  and  the  USDA 
did  not  specify  other  uses  with  respect 
to  which  USDA  believed  the  agency 
incorrectly  assessed  the  benefits  of 
endrin. 

Velsicol's  comments  with  regard  to 
the  use  of  endrin  on  small  grains  contain 
factual  errors.  Regarding  Kansas. 
Velsicol  claims  that  1.200,000  acres  are 
treated  with  endrin  (presumably  for 
control  of  pale  western  cutworm)  and. 
for  Oklahoma,  2.000.000  acres  are  said 
to  be  infested  and  treated  for  army 
cutworm  (Velsicol,  pp.  76-7).  These 
values  are  inconsistent  with  the  cited 
references,  with  the  Agency's  estimate 
of  usage,  and  with  Velsicol's  own 
production  and  sales  figures.  Regarding 
pale  western  cutworms  in  Kansas,  Dr. 
Brooks  stated  that,  "Some  localized 
infestations  requiring  treatment  of  10  to 
20  thousand  acres  occur  every  two  to 
three  years.  Large  scale  outbreaks  .  .  . 
that  would  necessitate  treatments  over  a 
much  larger  area  (possibly  up  to  a 
million  acres)  could  occur  .  .  ." 
(Velsicol,  Exh.  58).  Regarding  Oklahoma, 
Dr.  Coppock  reported  that,  "Between 
five  and  six  million  acres  of  winter 
wheat  were  sprayed  for  the  greenbug 
[emphasis  added]  and  army  cutworms 
during  that  time  [1976]"  (Coppock,  1976) 
and  Velsicol's  estimate  can  not  be 
derived  from  that  reference.  The 
Agency's  estimate  for  all  states 
combined  was  an  annual  average  of 
416,000  acres  for  pale  western  and 
691.000  acres  for  army  cutworms. 
Velsicol's  own  production  estimates 
indicate  a  range  in  usage  on  small  grains 
from  201,000  pounds  in  1976  to  25,000 
pounds  in  1977  (PD  2/3.  p.  6).  At  3-4  oz. 
active  ingredient  of  endrin  per  acre, 
these  amounts  would  have  treated  from 
a  maximum  of  one  million  acres  in  1976 
to  a  minimum  of  one  hundred  thousand 
acres  in  1977.  Thus,  the  Agency's 
analysis  may  have  overestimated  the 
benefits  of  endrin's  use  on  small  grains 
somewhat  but  Velsicol's  claims  of 
treated  acreage  can  not  be  remotely 
supported  by  their  own  production  and 
sales  figures,  which  were  provided  by 
Velsicol  to  provide  a  more  accurate 
picture  of  recent  usage. 

EDF  has  protested  that  there  are  many 
available  substitutes  registered  for 
grasshopper  control  in  small  grains  and 
rangeland  (Hinkle,  1979).  However, 
endrin  is  not  registered  for  use  in 
rangeland  and  several  of  EDFs 
alternative  pesticides  are  not  registered 
for  use  on  small  grains.  PD  2/3  (p.  39) 
incorrectly  listed  phorate  as  an 
alternative  since  it  is  recommended  as  a 
border  treatment  in  Montana.  To  clarify 


the  record,  the  only  federally  registered 
alternatives  for  the  use  of  endrin  on 
wheat  are  malathion.  parathion.  methyl 
parathion  and  toxaphene. 

Velsicol  has  submitted  new  data  on 
the  efficacy  of  various  insecticides  to 
control  grasshoppers  in  Oklahoma 
(Coppock  and  Pitts,  undated).  The 
authors  concluded  that  the  results  of 
these  tests  indicate  that  endrin  (as  well 
as  malathion,  parathion  and  toxaphene) 
gave  excellent  control  under  the  test 
conditions. 

3.  Apple  Orchards.  Velsicol's 
comments  on  the  benefits  of  endrin's  use 
in  apple  orchards  contains  some 
misplaced  criticisms  of  the  Agency's 
Benefit  Analysis  (EPA.  1977).  Velsicol 
states  that  the  Agency  inappropriately 
focus  upon  total  apple  acres  when 
assessing  endrin,  and  infers  that  the 
Agency  was  naive  in  not  recognizing  the 
"economically  disastrous"  effects  of 
voles  in  affected  orchards.  Velsicol  also 
states  that  the  Agency's  national 
estimates  of  the  effect  of  an  endrin 
cancellation  upon  apple  supplies  is 
"misleading".  Further,  Velsicol  charges 
that  "the  Agency  has  attempted  to 
minimize  the  vole  problem".  Velsicol 
concludes  by  asserting  that  the  Agency 
should  have  limited  its  analysis  to  vole- 
invested  orchards  and  should  have 
extended  the  analysis  beyond  the  three- 
year  time  horizon  presented  in  the 
Benefit  Analysis  (Velsicol,  pp.  78-9). 

These  assertions  reflect  some 
misunderstandings  about  the  benefit 
analysis.  The  inclusion  of  the  effect  of 
an  endrin  cancellation  upon  national 
apple  supplies  and  prices  is  neither 
"misleading"  nor  an  "attempt  to 
minimize  the  vole  problem"  but  normal 
Agency  procedure.  The  Endrin  Benefit 
Analysis  for  Orchards  also  includes  an 
extensive  discussion  of  producer-level 
impacts,  including  analysis  of  apple 
losses,  production  cost  changes,  farm 
level  prices,  and  farm  revenues.  The 
cost-effectiveness  of  endrin  and  various 
alternative  control  strategies  used  by 
apple  growers  are  also  discussed  at 
length.  Since  the  effects  of  an  endrin 
cancellation  may  extend  beyond  current 
users,  the  Agency  was  prudent  in  not 
limiting  the  analysis  to  owners  of  vole- 
infested  orchards. 

With  regard  to  the  three-year  time 
horizon  used  in  the  report,  the  Agency  is 
fully  aware  that  impacts  could  extend 
beyond  this  period.  However,  available 
data  do  not  permit  an  accurate 
assessment  of  the  economic  effects 
likely  to  occur  in  the  long  term  (EPA. 
1977  pp.  74-5,  80-1.  84-5). 


C.  Comments  Relating  to  Regulatory 
Options 

1.  Designation  of  Target  Species  in 
Apple  Orchards.  USDA  (Bei^land.  1978) 
notes,  "The  use  of  the  word  'only'  in 
identifying  the  vole  species  to  be 
controlled  in  apple  orchards  may  cuase 
unnecessary  enforcement  problems 
when  more  than  one  species  is 
established  in  an  orchard.  We  assume 
that  the  destruction  of  eastern  meadow 
voles  incidental  to  the  control  of  pine 
voles  would  not  be  considered 
inconsistent  with  the  labeling." 
Additionally,  Dr.  Don  Hayne  (personal 
communication.  Nov.  14, 1978)  has  noted 
that  the  Agency's  use  of  the  terms 
"eastern"  and  "western"  meadow  voles 
has  no  basis  in  scientific  nomenclature. 
Dr.  Ross  Byers  (1978)  has  indicated  that 
the  prairie  vole  [Microtus  ochrogaster) 
hat  behavioral  characteristics  similar  to 
that  of  the  of  the  pine  vole  and  that  the 
need  for  endrin  to  control  this  species  in 
the  mid-West  should  be  investigated 

Having  received  no  additional 
information,  the  Agency  is  unable  to 
address  Dr.  Byers'  concern.  The  Agency 
agrees  with  Dr.  Haynes  Point. 
Accordingly,  labels  for  use  in  apple 
orchards  should  designate  the  pest 
species  as  follows: 

Eastern  United  States:  Pine  Voles 
(Microtus  pinetorum) 

Western  Uoited  States:  Meadow  Volet 
(Microtus  species) 

The  distribution  of  commercial  apple 
growing  areas  is  such  that  the  broad 
geographical  limits  do  not  pose 
problems  of  interpretation. 

USDA  is  correct  in  its  assumption  that 
the  destruction  of  meadow  voles 
incidental  to  the  control  of  pine  voles 
from  the  use  of  endrin  in  eastern 
orchards  containing  both  pine  voles  and 
meadow  voles  would  not  be  inconsistent 
with  the  label.  The  use  of  the  word 
"only"  on  the  label  is  necessary, 
however,  to  preclude  the  use  of  endrin 
whore  it  is  intended  to  control  meadow 
voles  rather  than  pine  voles  in  the  East. 
The  presence  of  pine  voles  in  an  orchard 
in  the  East  may  not  be  used  as  a  pretext 
for  the  the  use  of  endrin  intended  only  to 
control  meadow  voles. 

2.  Equipment.  USDA  commented  that, 
for  aerial  application,  wind  velocities 
should  be  stated  as  the  maximum 
allowed  (i.e.  10  mph)  rather  than  as  a 
range  (i.e.  2-10  mph)  and  that  the  flying 
heights  should  be  the  same  for  all  crops. 
Additionally,  the  State  of  North 
Carolina  recommended  that  the  label 
specify  "apply  only  with  ground 
equipment"  for  use  in  apple  orchards 
(Blaylock.  1978). 


In  specifying  a  minimum  wind 
velocity  for  aerial  application,  the 
Agency  is  following  the 
recommendation  of  Velsicol's  Expert 
Panel  (Akesson.  1977)  and  believes  that 
this  represents  sound  advice  for 
controlling  drift  because  it  is  supported 
by  empirical  data  relating  to  conditions 
and  dispersion  of  drift.  The  variable 
height  of  application  referred  to  by 
USDA  stems  from  a  typographical  error. 
The  maximum  height  for  aerial 
application  should  be  10  feet  above  all 
crops.  While  it  is  unlikely  that  anyone 
would  attempt  to  control  voles  by 
treating  apple  orchards  with  endrin  by 
air.  such  an  attempt  would  be  extremely 
hazardous.  Accordingly,  such 
application  will  be  prohibited  by  a  label 
restrictioru 

3.  Distance  Restriction  from  Aquatic 
Habitats,  a.  Cotton  Usage  East  of 
Interstate  Highway  35.  The  Agency 
concluded  in  the  Endrin  PD  2/3  that  the 
hazard  of  endrin  to  fish  arises  from 
transport  to  water  by  both  drift  and 
runoff.  It  concluded  that  a  distance 
restriction  can  substantially  reduce 
endrin  contamination  of  water  resulting 
from  drift  but  that  no  information  was 
available  to  assess  the  impact  of  a 
distance  restriction  on  the  reduction  of 
contamination  from  runoff.  In  response 
to  the  recommended  regulatory  option  in 
PD  2/3  to  cancel  endrin  use  on  cotton 
east  of  Interstate  Highway  35,  Velsicol 
submitted  an  extensive  discission 
defending  the  efficacy  of  a  Vi  mile 
restriction  from  water  bodies  in 
diminishing  endrin  runoff  to  water  in  the 
southeastern  United  States.  The  Agency 
has  already  engaged  in  several 
exchanges  of  comments  on  the  rimoff 
question  with  Velsicol  and  its 
consultant,  both  prior  to  and  during  the 
SAP  proceedings  (Velsicol  Exh.  21,  22. 
23.  25;  Severn.  1978;  SAP.  October  26, 
1978).  The  Agency  will  now  respond  to 
Velsicol's  position  on  this  matter,  as 
developed  in  its  comments  on  Position 
Document  2/3  (Velsicol,  pp.  17-30).  In 
Velsicol's  summary,  the  following  points 
were  made: 

(a)  Endrin  is  strongly  adsorbed  to  soil 
particles  at  the  application  site: 

(b)  Endrin  has  a  "comparatively  short 
residual  life"  in  the  environment: 

(c)  Not  more  than  1%  of  applied  endrin 
would  be  carried  to  the  edge  of  a  treated 
plot  by  an  intense  rainfall; 

(d)  An  intervening  Vi  mile  of  bare 
cultivated  soil  would  reduce  runoff 
concentrations  of  endrin  to  \%  of  this 
1%,  or  0.01%  of  the  amount  applied; 

(e)  Vegetation  in  the  barrier  strip 
would  further  reduce  the  runoff  by 
another  factor  of  10; 


(f)  Maximum  concentration  in  a  pond 
containing  two  acre-feet  of  water 
resulting  from  application  of  1.25  lbs  of 
endrin  to  one  acre  separated  from  the 
pond  by  a  barrier  strip  covered  with 
vegetation  would  be  approximately  2 
ppt  (parts  per  trillion); 

(g)  The  efficacy  of  the  distance 
restriction  has  been  demonstrated  by 
the  reduction  in  fish  kills  observed  in 
Arkansas  after  the  imposition  of  a 
distance  restriction; 

(h)  The  acceptability  of  the  distance 
restriction  is  also  demonstrated  by  its 
imposition  in  Mississippi  as  part  of  an 
emergency  exemption  for  synthetic 
pyrethroid  application  to  cotton; 

(i)  Monitoring  data  from  Alabama 
confirm  the  efficacy  of  intervening  land 
in  decreasing  endrin  residues  in  ponds; 

(j)  Distance  restrictions  imposed  by 
the  United  States  Forest  Service  for 
pesticide  applications  in  forest  areas 
also  support  the  efficacy  of  distance 
restrictions  in  reducing  contamination  of 
adjacent  waters;  and 

(k)  In  summary,  the  evidence  that  a 
quarter-mile  barrier  would  render  endrin 
runoff  from  southeastern  cotton  fields 
innocuous  is  overwhelming,  and 
warrants  revision  of  the  Agency's 
preliminary  recommendation  to  cancel 
the  cotton  use  in  the  Southeast. 

The  Agency's  response  will  discuss 
each  of  these  points  in  order. 

(a)  Adsorption  of  Endrin  to  Soil.  The 
Agency  accepts  the  view  put  forward  by 
Velsicol  that  endrin  may  be  strongly 
bound  to  soil  or  suspended  sediment.  It 
is  generally  agreed  (Pionke  and 
Chesters,  1973;  USDA/EPA,  1976)  that 
compounds  which  are  strongly  adsorbed 
will  move  mostly  on  sediment  particles. 
Thus  the  major  mode  of  runoff  transport 
of  endrin  is  probably  through  erosion 
processes. 

Since  endrin  is  applied  as  a  foliar 
spray,  rather  than  directly  to  the  ground, 
a  potential  problem  appears  to  be 
washoff  from  the  foliage  soon  after 
application.  The  record  of  endrin-related 
fish  kills  appears  to  be  correlated  v\rith 
rainfall  incidents.  Estimates  of  the 
amount  of  pesticide  deposited  on  foliage 
from  aerial  application  vary,  but  50%  on 
foliage  and  50%  on  the  ground  appears 
to  be  a  reasonable  estimate.  Sparr  et  al. 
(1966)  observed  a  concentration  of 
endrin  in  runoff  water  during  a  rainfall 
event  seven  days  after  application 
which  was  higher  than  that  found  during 
irrigation  prior  to  the  rain  and  stated: 

We  believe  that  this  higher  endrin 
concentration  resulted  from  washing  the 
endrin  off  the  foliage. 

While  there  are  major  flaws  in  this 
study  (the  particulate  fraction  of  the 
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runoff  was  apparently  not  analyzed, 
although  this  fraction  would  be 
expected  to  contain  most  of  the  endrin, 
as  noted  above),  the  study  at  least 
suggests  that  foliar  washoff  during  a 
rainfall  event  is  an  additional 
consideration  in  evaluating  the  overall 
extent  of  endrin  transport  by  runoff. 

Another  study  indicating  that  foliar 
washoff  of  pesticides  from  cotton  makes 
an  important  contribution  to  runoff  was 
recently  reported  by  Willis  et  al.  (1976). 
These  workers  applied  toxaphene  and 
other  pesticides  to  cotton  in  a  nearly  flat 
watershed  equipped  with 
instrumentation  to  measure  surface 
runoff  and  sediment  and  chemical  yields 
at  the  point  where  runoff  entered  a  four- 
acre  pond.  They  found  a  total  of  0.038 
lbs/acre  of  toxaphene  in  runoff  during 
the  period  from  August  to  February  (a 
period  of  low  sediment  yield);  a  total  of 
9  lbs/acre  of  toxaphene  had  been 
applied  in  August  and  September.  They 
concluded  that  the  freshly  sprayed 
leaves  were  an  important  source  of 
toxaphene  in  runoff  in  August  and 
September.  These  workers  also 
observed  that: 

Current  cultural  practices  in  the  Mississippi 
Delta  may  be  intensifying  sediment  and 
chemical  transport  from  agricultural  fields. 
After  harvest,  many  farmers  shred  plant 
residues,  till  the  soil,  and  form  rows.  The 
fields  are  left  with  little  or  no  vegetative 
cover  throughout  the  winter  and  early  spring, 
and  are  subject  to  the  erosive  forces  of 
rainfall  and  runoff  until  adequate  cover 
develops. 

Since,  as  noted  above,  endrin  is  bound 
to  soil  particles,  this  study  suggests  that 
substantial  runoff  transport  of  endrin 
may  occur  under  current  cotton  cultural 
practices. 

(b)  Environmental  Persistence  of 
Endrin.  Velsicol  concluded  that  endrin 
has  a  comparatively  short  residual  life 
in  the  environment.  Persistence  on 
foliage  or  soil  is  an  important  issue, 
since  the  longer  a  chemical  resides  at 
the  site  of  application,  the  more 
opportunity  there  will  be  for  runoff 
events  to  occur.  The  Agency  realizes 
that  although  persistence  is  not  an 
important  factor  for  runoff  events  which 
occur  immediately  following 
application,  it  can  be  an  important 
factor  in  later  runoff  events. 

Velsicol  cited  studies  on  endrin 
photodegradation  (Baker  and  Appelgate, 
1974]  and  soil  metabolism  (Castro  and 
Yoshida,  1971;  Matsumura  et  al.,  1971)  in 
support  of  its  conclusions  with  regard  to 
endrin  persistence.  The  study  by  Baker 
and  Applegate  used  blacklight  lamps  to 
irradiate  thin  films  of  endrin  and  other 
pesticides  on  glass  in  the  laboratory; 
they  reported  a  10-30% 


photodecomposition  of  endrin  in  20 
hours,  compared  to  dark  controls.  This 
study  has  little  utility  for  evaluating  the 
environmental  photodegradation  of 
endrin,  since  it  presents  no  data  on  the 
photochemistry  of  soil-bound  endrin.  It 
is  likely  that  bound  endrin  would  be 
much  less  accessible  to  sunlight  and  in 
addition  might  be  inherently  less 
photoreactive.  The  artificial  light  source 
employed  also  makes  this  study  less 
valid.  The  claim  that  mirex  was 
photodegraded  suggests  that  the 
emission  spectrum  of  the  lamps  used 
extended  to  well  below  290  nm  (the 
lower  limit  of  natural  sunlight),  since 
mirex  has  virtually  no  absorption  above 
250  nm  and  no  photoreaction  could  be 
detected  using  natural  sunlight  (Alley  et 
al.,  1974).  In  summary,  the  information 
presented  by  Baker  and  Applegate  may 
not  be  used  as  a  reliable  indicator  of  the 
environmental  photodegradation  of 
endrin. 

The  soil  metabolism  study  of  Castro 
and  Yoshida  (1971)  was  performed  in 
flooded  and  upland  soils  in  the  , 
Philippines.  Endrin  was  found  to 
degrade  rapidly  in  a  flooded  soil  but 
was  in  fact  quite  persistent  (88% 
recovered  after  two  months)  when  the 
same  soil  was  maintained  at  80%  of  the 
maximum  water-holding  capacity. 

This  study  is  of  dubious  utility  in 
evaluating  persistence  of  endrin  in  the 
soils  of  the  southeastern  United  States. 
A  monitoring  study  performed  in  1966  in 
Greenville,  Mississippi  (USDA.  1968) 
found  high  residues  of  endrin  in  soil 
more  than  one  year  after  treatment. 
Soybeans  planted  in  these  toils  had 
endrin  residues  resulting  from 
translocation.  While  the  studies  of 
Matsumura  et  al.  (1971)  showed  that  25 
of  150  soil  cultures  had  the  capacity  to 
degrade  endrin  in  laboratory  culture,  it 
is  clear  that  endrin  can  be  sufficiently 
persistent  in  the  southeastern  United 
States  to  survive  a  winter  season. 

(c)  Estimates  of  Extent  of  Runoff  From 
Treated  Fields.  Velsicol  concluded  that, 
as  a  worst  case,  not  more  than  1%  of  the 
endrin  applied  would  be  carried  to  the 
edge  of  a  treated  plot  by  soil  erosion.  In 
support  of  this  conclusion,  a  limited 
number  of  controlled  runoff  studies 
were  cited,  in  which  the  total  amount  of 
pesticide  leaving  the  field  was  measured 
to  be  less  then  1%.  However,  two  recent 
reviews  (Pionke  and  Chesters,  1973; 
Leonard  et  al.,  1976)  have  compiled  a 
much  larger  number  of  such  runoff 
studies;  the  overall  range  of  extent  of 
loss  varied  from  0.007%  to 
approximately  40%,  with  11  studies 
reporting  losses  in  excess  of  1%.  These 
studies  encompassed  a  wide  range  of 
conditions  (type  of  pesticide  and 


application  conditions,  rainfall 
characteristics,  type  of  soil,  crop,  slope, 
etc.),  all  of  which  strongly  influence 
nmoff,  as  noted  by  Velsicol.  In  addition. 
a  very  recent  study  (Smith  et  al.,  1978) 
used  paraquat  as  a  tracer  compound  for 
estimation  of  sediment  transport  in  a 
Southern  Piedmont  watershed.  When 
applied  to  the  soil  surface,  runoff  losses 
of  paraquat  commonly  exceeded  5%. 
Although  no  cover  crop  was  present  in 
this  case,  it  appears  that  sediment 
transport  of  bound  pesticides  can  be  a 
significant  source  of  aquatic 
contamination.  Precise  predictions  of 
the  behavior  of  endrin  when  applied  to 
cotton  in  the  Southeast  may  not  be 
made  based  on  data  currently  available. 
However,  based  on  the  studies  which 
are  available,  the  Agency  concludes  that 
a  1%  runoff  yield,  while  reasonable 
some  of  the  time,  is  certainly  not  a 
"worst  case"  since  substantially  higher 
values  have  been  observed. 

(d)  Efficiency  of  a  Barrier  Strip  in 
Reducing  Runoff.  The  Agency  in  PD  % 
concluded  that  no  information  was 
available  on  which  to  base  a 
quantitative  estimate  of  the  efficacy  of 
intervening  land  in  reducing  the  runoff 
potential  of  endrin.  This  conclusion 
derived  in  part  from  the  observation  that 
quantitative  runoff  studies  (as  discussed 
In  (c)  above)  commonly  measured  runoff 
immediately  adjacent  to  the  treated 
field.  This  point  was  also  made  by 
Velsicol.  However,  the  summary 
document  submitted  by  Velsicol  also 
states  that: 

•  *  *  on  the  basis  of  this  worst-case  runoff 
Bodel,  Dr.  Freed  calculated  that  the  quarter- 
nile  banler  (assuming  it  was  bare-cultivated) 
woild  reduce  runoff  concentrations  of  endrin 
to  1%  of  what  they  would  be  under  similar 
worst-case  circumstances  with  no  barrier 
strip  *  *  *  (Velsicol,  p.  25) 

TTie  calculation  referred  to  above  is 
the  use  of  the  Universal  Soil  Loss 
Equation  and  a  sediment  delivery  ratio 
equation  to  calculate  the  amount  of 
chemical  in  overland  runoff;  the  value 
computed  was  0.0127  pounds.  The 
values  of  the  input  parameters  for  the 
equations  are  not  presented,  nor  is  the 
manner  of  carrying  out  the  calculation. 
In  any  event,  these  calculations  are  not 
based  on  any  field  experiments  with 
endrin,  despite  Velsicol's  contention 
that  detailed  data  and  other  information 
have  been  provided  to  the  Agency  to 
evaluate  endrin  runoff. 

There  is  no  question  but  that 
intervening  land  areas  can  have  the 
effect  of  reducing  sediment  runoff  and 
thus  sediment-bound  pesticide 
transport.  However,  erosion  continues 
as  a  major  problem;  for  example,  an 
annual  sediment  yield  of  11.6  tons  per 
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acre  was  measured  on  nearly  flat  land 
in  the  Mississippi  Delta  (Willis  et  al., 
1976).  A  general  equation  for  the  amount 
of  sediment  transported  overland 
apparently  is  not  available.  Values  cf 
the  ratio  of  sediment  transported  from  a 
specific  area  by  erosion  to  the  amount 
received  by  a  body  of  water  range  from 
about  0.1  to  0.3  (USDA/EPA.  1975).  This 
report  also  concluded  that: 

The  sediment  discharged  to  la^  rivers  is 
usually  less  than  one-fourth  of  that  eroded 
from  the  land  surface. 

Obviously,  this  amount  will  vary  with 
rainfall  intensity  and  previous  surface 
conditions,  as  well  as  the  distance  over 
which  it  is  transported.  A  major  runoff 
event  may  also  pick  up  sediment 
deposited  during  prior  runoff  events 
(USDA/EPA,  1976). 

In  conclusion,  the  Agency's  perception 
is  that  it  is  not  possible  to  predict  the 
extent  of  overland  transport  of  endrin 
by  erosive  processes  because  of  the 
variable  nature  of  these  processes  and 
thus,  the  efficacy  of  a  barrier  strip  in 
reducing  endrin  runoff  cannot  be 
predicted.  The  Agency  concludes  that 
Velsicol's  contention  that  a  "worst 
case"  of  endrin  transport  across  a  V* 
mile  barrier  strip  is  1%  of  that  leaving 
the  treated  field  is  not  justiHed. 

(e)  Effect  of  Vegetation  in  Attenuating 
Runoff  Velsicol  concluded  that 
vegetative  cover  on  the  proposed  barrier 
strip  would  further  reduce  endrin 
transport  by  a  factor  of  ten.  An 
exploratory  survey  (Moubry  et  el.,  1967) 
of  endrin  runoff  through  heavy  turf  in  a 
Wisconsin  orchard  was  cited,  in  which 
no  endrin  was  detectable  in  nmoff 
water;  the  water  was  observed  to  be 
devoid  of  silt.  The  relevance  of  this 
study  to  cotton  runoff  is  questionable, 
since  it  does  not  api>ear  that  cotton 
fields  generally  are  surrounded  by 
heavy  turf.  The  observations  of  Willis  et 
el.  (1976).  quoted  above,  suggest  that 
very  little  vegetative  cover  may  be 
available  throughout  much  of  the  year  in 
cotton  culture.  For  the  cover  and 
management  factor  appearing  in  the 
Universal  Soil  Loss  Equation,  a  value  of 
0.34-0.4,  corresponding  to  about  60% 
reduction  in  sediment  yield,  is  an 
approximate  value  for  cotton  (USDA/ 
EPA,  1975).  This  indicates  that  a  factor 
of  ten  is  too  large  to  be  a  reasonable 
estimate  of  the  effect  of  vegetative  cover 
on  a  barrier  strip  in  reducing  endrin 
runoff  from  cotton  fields. 

(f)  Calculation  of  Maximum  Endrin 
Concentration.  Based  on  its  estimates  of 
endrin  runoff  from  a  treated  plot,  across 
a  barrier  strip,  and  through  vegetation. 
Velsicol  calculated  that  the  maximum 
concentration  in  a  two  acre-foot  pond 


located  V4  mile  away  from  a  single 
treated  acre  would  be  2  ppt.  As 
discussed  above,  the  Agency  does  not 
accept  these  three  estimated  runoff 
percentages,  or,  therefore,  the  calculated 
pond  concentration  based  on  them. 
Moreover,  the  use  of  a  single  acre  as  a 
plot  size  is  particularly  unreasonable; 
clearly,  many  acres  of  cotton  could  be 
treated  in  a  single  watershed.  As  noted 
by  Leonard  el  al  (1976): 

The  pesticide  load  in  runoff  and  on 
sediment  times  the  areai  extent  of  usage  is 
the  pesticide  dosage  entering  the  receiving 
water. 

The  Agency  believes  that  integrated 
sampling  of  a  watershed  area,  in  which 
all  of  the  runoff  is  channeled  through  a 
flume  and  sampled  continuously,  is  the 
only  reliable  way  to  quantitate  pesticide 
losses  in  runoff.  The  studies  by  Willis  et 
al.  (1976)  and  Smith  et  al.  (1978)  are 
examples  of  such  studies.  In  the  absence 
of  adequate  data  of  this  nature,  the 
Agency  can  not  reasonably  conclude 
that  Velsicol's  calculation  of  maximum 
endrin  concentration  in  receiving  waters 
is  supported. 

(g)  The  Arkansas  Distance 
Restriction.  Velsicol  stated  that  a 
reduction  in  fish  kills  in  Arkansas 
following  imposition  of  a  V*  mile  aerial 
application  distance  restriction  from 
commercial  fish  ponds  and  hatcheries 
demonstrates  the  efficacy  of  such 
restrictions  in  diminishing  runoff 
transport.  Arkansas  and  Mississippi  are 
areas  of  intensive  commercial  catfish 
farming.  Crockett  et  al  (1975)  sampled 
catfish  from  50  farms  in  1970  and 
reported  that  76%  of  the  fish  samples 
contained  endrin.  They  concluded  that 
aerial  transport  of  endrin  from  nearby 
cotton  areas  was  the  most  probable 
route  of  contamination.  They  also 
observed  that  commercial  fish  ponds  are 
generally  constructed  to  prevent  the 
entry  of  surface  runoff.  Thus  it  appears 
likely  that  the  reason  that  the  imposed 
distance  restriction  resulted  in  a 
decrease  in  fish  kills,  to  the  extent  that 
those  data  are  accurate  and  complete, 
was  because  drift  was  the  main  source 
of  contamination  of  the  commercial  fish 
ponds.  The  Agency  accordingly 
concludes  that  the  alleged  success  of  the 
distance  restriction  in  Arkansas  does 
not  answer  the  question  of  reduction  in 
runoff  transport. 

(h)  The  Emergency  Exemption  in 
Mississippi.  Velsicol  claimed  that  the 
imposition  of  a  V4  mile  distance 
restriction  for  an  emergency  exemption 
involving  certain  synthetic  pyrethroids 
in  Mississippi  and  the  resulting  lack  of 
fish  kills  demonstrates  the  efficacy  of 
the  restriction  in  diminishing  runoff. 


However,  a  V4  mile  restriction  was 
imposed  as  a  condition  of  the  emergency 
exemption  use  as  a  precautionary 
measure  to  reduce  aquatic 
contamination  while  adequate  data 
were  being  developed  for  registration 
purposes;  it  was  not  Imposed  on  the 
basis  of  any  particular  data  or 
information  regarding  environmental 
transport  or  the  effectiveness  of  a 
barrier  strip  in  reducing  transport.  The 
alleged  absence  of  reported  fish  kills 
alone  is  insufficient  to  support  Velsicol's 
conclusion.  Velsicol  did  not  establish 
that  conditions  which  cause  runoff  were 
associated  with  the  use  of  the 
pyrethroids.  To  the  extent  that  runoff 
conditions  may  have  been  present,  the 
absence  of  reported  fish  kills  is  not 
evidence  that  substantial  transport  did 
not  take  place  since  the  transported 
materials  may  not  have  been  at  lethal 
concentrations;  sublethal  concentrations 
of  endrin  are  of  substantial  concern  to 
the  Agency.  Without  an  adequate 
analysis  and  additional  empirical  data. 
Velsicol's  observation  on  synthetic 
pyrethroids  gives  little,  if  any,  support  to 
its  position  on  the  effectiveness  of  a 
barrier  strip  in  reducing  the  transport  of 
endrin  by  nmoff. 

(i)  Alabama  monitoring  data.  The 
Alabama  monitoring  data  (Elliott, 
undated)  reported  a  wide  range  of 
endrin  residues  in  pond  water,  sediment, 
fish,  soil,  forage,  rats  and  birds.  Endrin 
treatment  history  was  not  reported,  so 
that  correlation  between  endrin  use  and 
resulting  environmental  residues  is  not 
possible.  This  study  was  not  designed  to 
evaluate  the  efficacy  of  the  distance 
restriction  in  diminishing  endrin 
residues  in  water,  and  no  conclusions 
regarding  the  efficacy  can  be  drawn 
from  the  study. 

(j)  Distance  Restrictions  in  Forest 
Areas.  The  United  States  Forest  Service 
employs  distance  restrictions  for 
pesticide  applications  in  forest  areas 
primarily  to  reduce  drift.  Since 
vegetative  cover  and  soil  surface 
conditions  in  forest  areas  are  entirely 
different  from  those  expected  adjacent 
to  southeastern  cotton  fields,  the 
Agency  concludes  that  distance 
restrictions  used  in  the  forest  have  tto 
relevance  to  cotton  agriculture. 

(k)  Summary.  Velsicol  stated  that 
there  is  overwhelming  evidence  that  a 
V*  mile  distance  restriction  would 
render  innocuous  any  endrin  runoff  from 
southeastern  cotton  fields.  The  Agency 
has  reviewed  all  the  information 
submitted  by  Velsicol  coiKseming  this 
issue,  as  well  as  additional  information 
cited  above.  The  A^ncy  concludes  that 
endrin  transport  to  water  by  runoff 
would  still  be  a  substantial  possibility  if 
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the  distance  restriction  were  to  be 
imposed,  and  that  no  reliable 
information  is  available  to  insure  that 
the  attenuation  of  this  transport  by  a 
barrier  strip  would  consistently  be  of  th« 
order  of  magnitude  suggested  by 
Velsicol.  Accordingly,  the  conclusions 
submitted  by  Velsicol  on  the  issue  of 
runoff  cannot  be  considered  adequate  to 
support  its  proposal  of  allowing  endrin 
use  on  cotton  in  the  southeast  subject  to 
a  Vi  mile  distance  restriction  from 
water. 

Additionally,  Velsicol  has  stated  that 
its  proposes  distance  restrictions  from 
bodies  of  water  "would  reduce  runoff  to 
irmocuous  levels  even  under  worst-case 
circumstances";  that  "the  Agency  has 
acknowledged  the  validity  of  this  point 
with  respect  to  small  grains  regions  and 
western  cotton  regions  where  heavy 
rainfall  is  infrequent .  .  .";  and  the  'The 
Agency  also  agrees  with  Velsicol  that  a 
similar  distance  restriction  of  50  feet  is 
appropriate  for  the  apple  orchard  use" 
(Velsicol,  p.  24).  These  statements 
distort  the  Agency's  position  on  the 
effectiveness  of  barrier  strips  in 
reducing  runoff.  In  all  cases  where  the 
Agency  has  propose  was  to  reduce  to 
iicceptable  levels  relative  to  the 
perceived  benefits  of  usage.  In  the  case 
if  orchards,  at  the  very  place  cited  by 
Velsicol  (PD  %.  p.l57),  the  Agency 
stated  that: 

Major  risks  to  fish  and  wildlife  would 
ipmain  because  of  the  high  apphcation  rate  to 
the  terrestrial  habitat  and  because  the 
potential  for  runoff  would  be  little  affected  by 
a  distance  restriction  of  50  feet. 

(b)  Small  Grains.  In  response  to  the 
Agency's  proposal  to  permit 
applications  of  endrin  adjacent  to  ponds 
owned  by  the  user,  Velsicol  has 
I'preated  its  proposal  to  prohibit 
oplications  within  Vi  mile  of  o// lakes, 
,  onds.  and  streams  (Velsicol.  p.  90).  In 
"D  %  the  Agency  presented  its  rationale 
>  jr  excepting  ponds  owned  by  the  user 
.\s  a  matter  of  policy,  the  farmer  should 
^lave  the  right  to  choose  between  risking 
his  fish  and  protecting  his  wheat  (PD  %. 
p.  145).  Velsicol  has  given  no  reason  for 
denying  the  farmers  that  option,  and 
Agency  sees  no  reason  to  change  its 
position. 

Dr.  Leroy  Brooks  (1978)  has 
recommended  that  the  distance 
restriction  be  reduced  to  Vs  mile  if 
endrin  is  applied  by  ground  equipment. 
Dr.  Brooks'  recommendation  is 
consistent  with  the  intent  of  the  use 
restriction.  Drift  from  a  boom  ground 
sprayer  two  feet  above  the  wheat  will 
travel  less  than  half  the  distance  than 
will  the  drift  from  an  airplane  at  an 
elevation  of  10  feet  if  both  have  similar 


nozzles  and  pressures.  Therefore  a  Vfe 
mile  distance  restriction  is  appropriate 
for  such  ground  equipment  and  will  be 
80  indicated  on  the  label. 

4.  Distance  Restriction  from  Humam 
Habitation.  The  SAP  qwestioned  the 
basis  for  the  Agency's  proposal  to 
prohibit  application  of  endrin  within  150 
yards  of  human  habitation  (SAP,  Dec. 
15, 1978  pp.  5-6)  and  recommended  that 
the  distance  be  extended  to  Vi  mile  from 
human  habitation  (Fowler.  1978). 
Velsicol  supported  the  imposition  of  a 
quarter-mile  restriction.  The  basis  for 
the  Agency's  proposal,  set  forth  in  PD  % 
(p.  128).  was  that  the  MOS  for 
teratogenic  risk  estimated  for  a  distance 
of  150  yards  is  ample  (5500).  Neither  the 
SAP  nor  Velsicol  demonstrated  any 
deficiency  in  the  Agency's  assessment. 

The  Agency  believes  that  since  there 
is  an  ample  MOS  at  150  yards,  the 
imposition  of  a  V*  mile  restriction  would 
unnecessarily  reduce  the  economic 
benefits  to  users.  However,  the  Agency 
recognizes  that  its  risk  estimate 
assumed  compliance  by  the  applicator 
regarding  equipment,  wind  speed  and 
other  restrictions  and  that  in  the 
absence  of  full  compliance,  the  MOS 
would  vary  by  an  unknown  amount. 
Therefore,  in  consideration  of  the 
recommendations  of  both  the  SAP  and 
Velsicol  and  for  consistency  in  the 
specification  of  distances  on  labels,  the 
Agency  will  compromise  its  position  and 
direct  that  this  restriction  be  modified  to 
read  "  Vs  mile"  (220  yards)  instead  of 
"150  yards." 

5.  Posting  of  Contaminated  Ponds.  In 
the  event  of  a  fish  kill,  the  Agency 
proposed  that  the  pond  be  posted 
"Contaminated:  No  Fishing"  for  a  period 
of  one  year.  Velsicol  characterizes  this 
warning  as  "inadequate"  and  indicates 
that  a  more  appropriate  warning  would 
be  as  follows:  "Contaminated:  Use  of 
this  Water  for  Drinking,  Fishing. 
Swimming  or  Other  Recreational 
Purposes  Is  Prohibited"  (Velsicol,  p.  90). 
Velsicol's  position,  however,  is 
unsupported  by  any  analysis.  A  direct 
overspray  was  estimated  to  produce  a 
concentration  of  0.009  mg/1  (9  ppb)  in  a 
pond  2  feet  deep  (Velsicol,  Exh.  5).  Were 
a  woman  to  drink  as  much  as  a  gallon  of 
water  containing  10  ppb  endrin,  the 
MOS  would  be  2.000.  In  consideration  of 
the  low  solubility  of  endrin  in  water  and 
its  high  adsorption  on  fine  particulate 
matter,  the  Agency  believes  that 
negligible  amounts  of  endrin  would  be 
adsorbed  by  a  swimmer.  Consequently, 
consumption  of  fish  caught  from 
contaminated  ponds  appears  to  be  the 
only  exposure  route  of  significant 
concern.  This  concern  is  adequately 
dealt  with  by  the  Agency's  proposal. 


Other  issues  concerning  posting  have 
also  been  raised.  One  is  whether  the 
duration  of  posting  should  be  less  than  a 
year.  Another  is  whether  posting  is 
necessary  in  situations  where 
owitaBnination  is  likely  but  the  level  is 
btlow  that  which  kills  fish.  The  latter 
Issue  was  raised  at  the  SAP  meeting 
(SAP.  October  28, 1978,  p.  121)  but  was 
left  unresolved.  Unfortunately,  available 
field  data  are  inadequate  for  precise 
standard  setting.  It  seems  reasonable 
and  prudent,  however,  to  require  that,  if 
treatment  is  made  at  distances  closer 
than  V*  mile  by  air  or  Vs  mile  by  ground 
from  ponds  owned  by  the  user,  that  such 
ponds  be  posted  for  a  period  of  6  months 
if  no  fish  are  killed  and  12  months  if  a 
fish  kill  occurs.  In  any  case,  fishing  may 
be  permitted  if  laboratory  analysis 
indicates  that  endrin  concentration  in 
the  edible  portion  of  fish  do  not  equal  or 
exceed  0.3  ppm  (which  is  the  current 
FDA  Action  Level  for  endrin  residues  in 
fish),  since  the  MOS  for  a  pregnant 
woman  consuming  315  g  (11  oz.)  of  fish 
contaminated  at  this  level  is  1,000. 
These  restrictions  may  be  revised  when 
a  body  of  data  regarding  residue 
reduction  in  the  field  becomes  available. 

6.  Teratogenicity  Warning.  The 
Preliminary  Determination  proposed 
that  appropriate  endrin  labels  bear  a 
"Warning  to  Female  Workers"  that 
"Excessive  Exposure  to  Endrin  May 
Cause  Birth  Defects".  Velsicol  opposes 
the  inclusion  of  such  a  warning  on 
endrin  labels.  (Velsicol.  p.  88.)  The  bases 
for  Velsicol's  opposition  and  the 
Agency's  responses  are: 

a.  The  margin  of  safety  for  applicators 
is  300  and  this  is  three  times  the 
acceptable  level.  Barring  accidents  and 
assuming  that  they  follow  label 
instructions,  applicators  and  other 
workers  are  at  little  risk  from  the 
teratogenic  effects  of  endrin.  One  of  the 
purposes  of  the  warning,  however,  is  to 
insure  that  vulnerable  female  workers 
are  aware  of  the  potential  risks  so  that 
they  may  exercise  the  appropriate 
precautions  and  respond  properly  to 
accidental  exposure.  One  drop  of  a 
19.7%  EC  formulation  contains  10  mg  of 
endrin  and  10%  absorption  of  that  drop 
provides  an  MOS  of  only  75  for 
teratogenic  effects.  Certainly  such 
potential  exposure  should  be  of 
substantial  concern.  Further,  as 
discussed  above,  the  Agency  does  not 
conclude  that  an  MOS  of  100  is 
"acceptable"  for  all  teratogenic  risks. 

h.  Also,  the  phrase  "excessive 
exposure  to  endrin  may  cause  birth 
defects  "  is  factually  inaccurate  because 
exposure  to  threshold  teratogenic  levels 
of  endrin  would  cause  acute  toxicity  or 
death  to  humans  before  such  exposure 


could  cause  birth  defects  (see  p.  41  of 
this  response  and  Exhibit  43).  The 
references  cited  do  not  elaborate  on  the 
above  issue  but  only  indicate  that 
endrin  may  cause  single  convulsions  in 
humans  at  dosages  of  0.20  to  0.25  mg/kg 
and  multiple  convulsions  of  1  mg/kg.  It 
is  the  Agency's  position  that,  since 
teratogenic  effects  in  the  hamster  were 
observed  at  doses  which  did  not 
produce  convulsions  or  other  overt  signs 
of  toxicity,  the  same  relative 
relationship  may  exist  for  humans.  That 
is.  a  teratogenic  hazard  in  humans  may 
occur  before  any  toxic  warning  signs  are 
observed.  Velsicol's  argument  would 
have  some  validity  only  if  terata  in  test 
animals  were  associated  only  with 
severe  toxic  effects  in  the  dams,  which 
is  not  the  case  with  endrin.  In  addition, 
even  if  endrin  did  cause  acute  toxicity  in 
humans  at  doses  below  the  teratogenic 
threshold,  the  teratogenic  concern 
would  not  thereby  be  eliminated. 

The  Agency  recognizes,  however,  that 
the  Warning  to  Female  Workers 
"Excessive  exposure  to  endrin  may 
cause  birth  defects"  can  be  modified  to 
affirmatively  and  explicitly  reflect  the 
Agency's  scientific  conclusions 
concerning  the  teratogenicity  of  endrin, 
while  at  the  same  time  adequately 
warning  vulnerable  female  workers  so 
that  they  may  exercise  appropriate 
precautions.  On  the  first  point,  one 
commenter  (Brooks,  1978)  has  suggested 
that  the  warning  indicate  that  the 
evidence  concerning  birth  defects 
relates  to  experimental  animals;  on  the 
second,  Velsicol  has  asserted  that  only 
pregnant  workers  are  at  risk  of  birth 
defects  (although  Agency  notes  that  the 
period  of  vulnerability  has  not  been 
established).  Accordingly,  the  Agency 
has  determined  to  change  the  first 
sentence  of  the  Warning  to  Female 
Workers  from  "Excessive  exposure  to 
endrin  may  cause  birth  defects"  to  the 
following  two  sentences,  "The  United 
States  Environmental  Protection  Agency 
has  determined  that  endrin  causes  birth 
defects  in  laboratory  animals.  Exposure 
to  endrin  during  pregnancy  should  be 
avoided." 

c.  If  a  teratogenicity  warning  is 
warranted  for  a  weak  teratogen  such  as 
endrin  with  only  a  remote  likelihood  of 
exposure  to  pregnant  women,  strong 
teratogens  to  which  women  are 
commonly  exposed  *  *  *  should  contain 
teratogenicity  warnings  as  well.  The 
Agency  does  not  agree  that  endrin 
should  be  characterized  as  a  "weak" 
teratogen.'' It  agrees,  in  principle,  that 


many  compounds  should  bear 
teratogenicity  warnings  and  intends  to 
implement  that  principle  when 
appropriate. 

7.  Protective  Clothing  for  Workers. 
The  USDA  commented.  "We  question 
the  advisability  of  requiring  protective 
clothing  for  all  female  workers.  The 
teratogenicity  risk,  as  defined,  should 
apply  only  to  female  workers  capable  of 
bearing  children."  On  the  other  hand, 
Veliscol  states.  "Protective  clothing 
should  be  worn  by  men  as  well  as 
women.  This  is  because  any  hazards  to 
applicators  or  field  workers  would  be 
from  acute  exposure,  not  from  a 
teratogenic  hazard"  (Velsicol.  p.  91). 

Since  the  risk  criterion  for  acute 
dermal  toxicity  for  endrin  had  been 
rebutted  by  Velsicol.  the  Agency 
determined  only  to  impose  additional 
protective  clothing  requirements  for 
female  workers  since  they  were  imposed 
on  the  basis  of  a  teratogenic  risk.  On 
that  point,  although  it  is  true  that  only 
women  who  are  capable  of  bearing 
children  are  at  risk,  the  Agency  believes 
that  it  is  prudent  to  impose  protective 
clothing  requirements  for  all  women 
involved  in  application  of  endrin  since 
the  vast  majority  of  such  female  workers 
are  likely  to  be  of  childbearing  age. 

8.  Warnings  on  Prophylactic  Use.  In 
its  Notice  of  Determination,  the  Agency 
proposed  the  following  language. 
"Prophylactic  Use.  Unnecessary  use  of 
this  product  can  lead  to  resistance  in 
pest  populations  and  subsequent  lack  of 
efficacy."  The  Agency  received  several 
comments  on  this  proposal. 

The  USDA  commented.  "We  do  not 
believe  the  statement  on  prophylactic 
use  adds  anything  to  the  usefulness  of 
the  label  information  and  should  be 
deleted"  (Bergland,  1978).  The  SAP 
report  indicated  that,  "The  Panel  is 
concerned  with  the  risks  inherent  with 
the  prophylactic  use  of  endrin  and  urges 
that  the  Agency  reexamine  the' label 
statements  regarding  such  use"  (Fowler. 
1978).  Velsicol's  comment  was,  "Velsicol 
proposed  to  prohibit  prophylactic  use  of 


'  Velsicol's  characterization  of  endrin  as  a 
"weak"  teratogen  apparently  derives  from 
statements  made  by  one  of  its  consultants  regarding 
the  Chemoff  study  (Velsicol.  Exh.  30.  p.  8  and  SAP, 


October  26. 1978.  p.  51  and  Velsicol,  Exh.  32).  At  the 

SAP  meeting.  Velsicol's  consultant  staled, 

there  is  some  teratogenic  potential,  albeit  a  low 
level  for  this  compound  lendrin],  but  that  potential 
occur  only  at  maternal  toxic  levels  or  very  near  to 
maternal  toxic  levels"  (SAP,  p.  51).  The  basis  for 
this  position  has  never  been  made  clear.  Previously, 
the  consultant  stated,  "A  single  dose  as  high  as  10 
mg/kg  produced  no  maternal  toxicity  and  had  no 
effect  on  intrauterine  mortality  or  growth  of  the 
offspring.  Two  types  of  malformations  *  •   •  were 
significantly  increased  at  the  three  highest  single 
doses.  5.0.  7.5.  and  10.0  mg/kg"  (Velsicol.  Exh.  30. 
pp.  5-6).  It  appeared,  on  further  discussion  at  the 
SAP  meeting  (SAP  pp.  51-4),  that  the  consultant's 
misperceptions  of  the  data  should  have  been 
rectified.  The  record  is  clear  that  frank  terata  were 
produced  by  single  doses  of  endrin  that  were 
substantially  below  doses  which  caused  observable 
maternal  toxicity  to  hamsters. 


endrin.  The  Agency's  proposed  label 
language,  however,  merely  is  in  the  form 
of  a  warning  and  is  not  emphatic  enough 
deterrent  against  prophylactic  use" 
(Velsicol,  p.  90).  Finally.  Dr.  Ross  Byers 
(Byers.  1978)  wrote: 

The  statement,  page  33  concerning 
"Prophylactic  Use"  is  not  based  on  fact. 
Resistance  in  vole  populations  is  not  the 
result  of  using  Elndrin  when  not  needed! 
Where  resistance  develops  is  when  partial 
control  is  achieved  through  low  dosage 
applications  and/or  poor  application 

technique.  Partial  control  allows  sufficient 

• 

animals  within  the  area  to  continue  the 
reproduction  of  survivors  in  the  presence  of 
the  toxicant.  Pine  vole  populations  were  first 
found  resistant  to  Endrin  in  the  areas  most 
seriously  infested  and  where  growers  were 
using  reduced  rates  per  acre  and/or  using 
rather  poor  application  techniques. 

The  comments  of  USDA  and  the  SAP 
on  prophylactic  use  are  diametrically 
opposed  and  in  neither  case  is  the  basis 
for  the  position  fully  articulated.  The 
Agency  can  only  respond  by  a  fuller 
explanation  of  its  position. 

The  Agency  considered  imposing  a 
prohibition  against  prophylactic  use 
(that  is,  use  when  economic  infestations 
are  not  present),  such  as  that 
encouraged  by  Velsicol.  rather  than  a 
warning.  The  Agency  decided  against 
the  prohibition  because  if  believed  such 
a  restriction  would  be  generally 
unenforceable.  Unless  substantial 
damage  is  visible,  it  is  usually  not 
possible  to  determine,  after  control 
measures  have  been  applied,  whether  or 
not  the  controlled  populations  had  been 
at  economic  levels.  In  any  event,  the 
Agency  believes  that  the  educational 
aspect  of  the  proposed  label  language 
accomplishes  the  Agency's  primary 
objective  in  this  respect,  so  that  a 
prohibition  perse  is  not  necessary. 

Dr.  Byers'  account  is  not  necessarily 
at  variance  with  the  principles  on  which 
the  Agency  relies  in  its  concerns  about 
resistance.  Dr.  Byers  indicates  that 
repeated  usage  was  necessary  because 
of  poor  control  and  implicates  the  poor 
control  as  a  critical  factor  in  the 
development  of  resistance.  While, 
historically,  this  may  have  been  the  case 
in  Virginia,  the  reason  for  making 
frequent  applications  is  not  relevant  to 
the  principles  of  natural  selection  that 
lead  to  genetic  resistance;  selection 
should  be  even  more  rapid  if  repetitive 
control  is  highly  effective.  Dr.  Byers' 
comment  does  highlight  the  importance 
of  proper  application  methods  and  the 
proposed  label  changes  regarding  rates 
and  equipment  should  help  to  prevent 
situations  such  as  those  described  by 
Dr.  Byers. 
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9.  Enforcement.  The  EDF  notes  that 
pests  other  than  those  for  which  the 
Agency  proposes  to  maintain 
registration  may  occur  in  small  grains 
and  orchards  and  asks,  "How  does  the 
1978  amendment  (Section  2(ee)),  which 
allows  use  on  a  site  against  pests  not 
named  on  the  label,  affect  these 
•cancelled'  uses?"  (Hinkle.  1979).  The 
Agency  was  cognizant  of  this  problem 
and  addressed  it  in  accordance  with 
Section  2(ee)  of  FIFRA  by  requiring  that 
the  labeling  specifically  state  that  endrin 
may  be  used  "only"  for  the  pests 
specified  on  the  label,  after  it  was 
determined  that  the  use  of  endrin 
against  other  pests  would  cause  an 
unreasonable  adverse  effect  on  the 
environment.  The  Agency  is  aware  that 
strict  enforcement  of  label  restrictions 
may  be  impossible  but  believes  that, 
where  its  regulatory  actions  have  been 
reasonable,  an  adequate  level  of 
compliance  can  be  anticipated.  Any 
substantial  evidence  that  misuse  has 
become  a  common  practice  would 
provide  a  basis  for  further  regulatory 
action. 

10.  Grasshopper  Control.  EDF 
strenously  opposes  the  "proposed  use  of 
endrin"  to  control  grasshoppers,  citing 
the  existence  of  risks  to  wildlife  and 
livestock  from  the  use  of  endrin  on 
wheat  and  the  availability  of  safer 
alternatives  (Hinkle,  1979).  To  clarify  the 
status  of  this  use.  when  the  Agency 
began  its  risk/benefit  analysis,  the  only 
registration  for  endrin  to  control 
grasshoppers  was  for  small  grains  in 
Montana.  This  old  state  registration  is 
now  pending  as  an  application  for 
federal  registration  for  use  in  Montana 
under  40  CFR  Section  162.17.  While  PD 
2/3  was  in  preparation,  the  Agency  also 
received  endrin  registrations  for  special 
local  needs  in  the  states  of  Nebraska 
and  Oklahoma,  pursuant  to  Section  24(c) 
of  FIFRA.  to  control  grasshoppers  both 
in  winter  wheat  and  as  perimeter 
treatments  in  noncropland  (but  not  on 
rangeland).  However,  the  24(c) 
registrations  for  use  in  Oklahoma 
expired  on  December  31, 1978  and  the 
Agency  is  not  aware  of  any  proposal  for 
renewal.  The  registrations  for  Nebraska 
will  expire  on  August  2, 1979,  prior  to 
the  time  endrin  would  be  used  on  winter 
wheat  for  grasshopper  control.  Further, 
at  the  time  Nebraska  registered  these 
uses,  it  indicated  that  they  would  not  be 
renewed  unless  Velsicol  supplied 
additional  data  supporting  the  safety 
and  efficacy  of  the  use.  In  the  event  that 
Oklahoma  or  Nebraska  should  renew 
these  registrations  under  Section  24(c), 
the  Agency  shall  then  determine 
whether  or  not  to  disapprove  them. 


Thus  the  only  decision  pending  at  this 
time  concerning  the  use  of  endrin  to 
control  grasshoppers  is  on  small  grains 
only  (not  non-cropland  and  not 
rangeland)  in  Montana  only.  EDFi 
submission  does  not  appreciable 
contribute  to  the  Agency's  analysis  of 
this  use,  since  much  of  the  risk  data 
referred  to  by  EDF  was  not  submitted 
for  review  by  the  Agency,  and  it  does 
not  appear  from  EDFs  description  that  it 
was  specifically  related  to  endrin's  use 
for  grasshopper  control.  In  Ught  of  data 
submitted  by  Velsicol  concerning  the 
efficacy  of  endrin  for  controlling 
grasshoppers  (Coppock  and  Pitts, 
Undated),  the  Agency  has  no  basis  to 
amend  its  regulatory  decision  set  forth 
in  PD  2/3  concerning  the  use  of  endrin  to 
control  grasshoppers  on  small  grains  in 
the  State  of  Montana  only. 

11.  Conifer  Seed  Treatment.*  PD  2/3 
concluded  that  the  terms  and  conditions 
of  registration  for  endrin  products  used 
for  treatment  of  conifer  seed  should  be 
modified  to  include  an  "AppUcation 
Restriction"  stating  "Do  not  apply  when 
large  numbers  of  migratory  birds  are 
expected."  Althought  the  agency  did  not 
receive  any  formal  comments  on  the 
language  of  this  modification,  the 
Agency  has  determined  upon  its  own  re- 
examination that  some  ambiguity  will 
be  removed,  and  the  intent  of  the 
restriction  clarified,  by  amending  the 
"Application  Restriction"  statement  to 
read:  "Do  not  sow  treated  seed  when 
large  numbers  of  migratory  birds  are 
expected." 

D.  Comments  Relating  to  Procedural 
Matters.  The  Agency  has  received 
several  comments  with  regard  to  the 
RPAR  process  and  how,  in  the  case  of 
endrin,  the  Agency  has  administered  the 
process.  Since  some  of  these  comments 
reflect  misunderstanding,  misconstrue 
the  record,  or  otherwise  influence  the 
public  perception  of  Agency  activities, 
the  issues  raised  by  these  comments 
require  some  discussion  and 
clarification. 

1.  Availability  of  the  Agency's 
Rebuttal  Analysis.  Velsicol  has  stated 
that  "the  [RPAR]  regulations  require  the 
Administrator  to  issue  prior  to  initiation 
of  a  risk/benefit  analysis  a  notice  of 
determination  as  to  whether  the  cited 
risk  presumptions  have  been  rebutted. 
See  40  CFR  162.11(a)(5).  In  the  case  of 
the  endrin  RPAR,  however,  the  Agency's 
rebuttal  analysis  was  not  made 
available  to  Velsicol  until  after  the 
Agency's  risk/benefit  analysis  had  been 


completed."  (Velsicol.  pp.  5-6.  FNl. 
emphasis  in  original). 

Velsicol  has  misinterpreted  the 
relevant  provisions  of  the  RPAR 
regulations.  It  is  true  that  9  182.11 
(a)(5)(ii)  states  that  *  *  *  if  after  review 
of  the  evidence  submitted  in  rebuttal  the 
Administrator  determines  that  the 
applicant  or  registrant  has  not  rebutted 
the  presumption  *  *  *,  then  he  shall 
issue  a  notice  in  accordance  with 
sections  3(c)(6),  or  6(b)(1)  of  the  Act 
*  *  *,  as  appropriate,  for  the  use(s)  of 
the  pesticide  subject  to  the  presumption 
and  not  rebutted."  However,  §  162.11 
(a)(5)(iii)  specifically  provides  that  "in 
determining  whether  to  issue  a  notice 
pursuant  to  section  3  (c)(6)  or  section  6 
(b)(1)  *  *  *  in  accordance  with 
paragraph  (a)(5)(ii)  of  this  §  162.11,  the 
Administrator  may,  in  his  discretion, 
take  into  account  staff  recommendations 
resulting  from  preliminary  analysis,  if 
any,  concerning  the  balancing  of  risks 
against  benefits."  In  other  words,  the 
regulations  clearly  contemplate  that  the 
Administrator  may  evaluate  benefits, 
and  the  balancing  of  those  benefits 
against  risks,  in  determining  whether  or 
not  to  issue  a  notice  of  intent  to  cancel 
or  deny  registration  in  cases  where  the 
risk  presumptions  have  not  been 
rebutted.  Contrary  to  Velsicol's 
assertions,  nothing  in  those  regulations 
or  otherwise  requires  the  Administrator 
to  issue  a  separate  document  as  to 
whether  the  risk  presumptions  have 
been  rebutted,  prior  to  initiating  the 
risk/benefit  analysis.' 

2.  Use  of  Relevant  Information  on 
Risk  Assessment.  Velsicol  has  alleged 
that  the  Agency  "apparently  was  unable 
to  take  into  account  *  *  *  in  Position 
Document  2/3  significant  risk 
information  on  teratogenicity  and  other 
matters  which  had  been  developed  at 
the  Agency's  request"  (Velsicol,  pp.  7 
and  17).  Although  the  Agency  extended 
the  opportunity  to  Velsicol  to  comment 
upon  the  teratogenicity  issue  prior  to  the 
issuance  of  PD  2/3,  the  matters  referred 
to  were  certainly  not  developed  "at  the 
Agency's  request."  Moreover,  while  the 
Agency  indicated  a  willingness  to 
consider  any  new  information  for  its 


'Endrin  is  also  used  for  watermelon  seed 
treatment  (Florida)  and  melons  and  vegetable  seed  ' 
treatment  (California).  The  Agency  proposed  to 
accept  these  uses  without  any  restrictions.  No 
comments  were  received  on  this  proposal. 


'Velsicol  also  argues  that  the  Agency's  alleged 
refusal  to  disclose  its  rebuttal  analysis  prior  to 
completion  of  its  risk/benefit  analysis 
"unnecessarily  delayed  Velsicol  from  developing 
further  information  on  the  Agency's  remaining  risk 
concerns."  {tbicf).  Even  assuming  that  the 
regulations  contempldte  repeated  opportunities  for 
registrants  to  rebut  presumptions  of  risk  (by 
"developing  further  information"  after  it  is 
determined  that  the  presumption  was  not  rebutted 
by  the  initial  submission),  the  Agency  does  not 
believe  that  Velsicol  was  prejudiced  in  the 
drcumstancea  of  this  case,  in  any  event,  the  Agency 
accepted  Velsicol's  comments  on  PD  2/3  on  January 
S.  1979 — over  two  months  after  Velsicol  received  • 
copy  of  PD  2/3. 


potential  impact  on  the  pending 
decision,  preliminary  reviews  by  the 
Agency  indicated  that  none  of  Velsicol's 
last  minute  submissions  contained  any 
information  that  required  any  change  in 
the  Agency's  position.  And,  as  indicated 
in  this  PD  4,  the  Agency  has  reviewed 
and  commented  on  all  relevant 
information  supplied  by  Velsicol  before 
making  this  final  decision,  so  that  the 
Agency's  review  process  has  not 
resulted  in  any  prejudice  to  Velsicol. 

3.  Development  of  State  Programs  for 
Use  on  Cotton.  Representatives  of  the 
states  of  Alabama.  Arkansas  and 
Mississippi  requested  the  Agency  to 
defer  the  final  decision  on  the  use  of 
endrin  on  cotton  until  the  States  can 
develop  programs  that  would 
substantially  alter  the  risk/benefit 
picture  (Lane,  1979;  Lincoln,  1979a; 
Coley.  1979).  The  Agency  responded  by 
indicating  that  it  wishes  to  encourage 
the  development  of  such  programs  in 
general  but.  in  the  absence  of  new 
information,  the  Agency  had  no  basis 
for  deferring  a  decision  already  overdue 
(Johnson,  1979a).  It  also  indicated  that 
should  new  information  on  risk/benefit 
relationships  be  developed,  including 
the  institution  of  state  programs  which 
would  establish  appropriate  controls  to 
enhtince  the  risk/benefit  ratio  for  the 
use  of  endrin  on  cotton,  it  would  then  be 
appropriate  for  the  Agency  to  reconsider 
the  registration  of  endrin  for  use  on 
cotton  in  areas  east  of  1-35. 

The  state  of  Arkansas  then  proposed 
that  the  State  would  establish  a  new 
category  for  certain  restricted  use 
pesticides  such  as  endrin.  in  effect 
making  them  available  for  use  only 
under  emergency  conditions  to  be 
identified  by  extension  personnel 
(Martin,  1979).  The  Agency  responded 
that  many  specific  details  of  such  a 
program  would  have  to  be  developed  for 
further  consideration,  that  a  revised 
risk/benefit  analysis  would  be 
necessary,  and  that  any  new  decisions 
proposed  by  the  Agency  would  require 
reconsultation  with  the  FWS  and  public 
review  (Johnson,  1979b).  Thus,  the 
Agency  still  has  no  basis  for  deferring 
its  decision  but  will  reconsider  it 
whenever  it  is  justified  by  the 
availability  of  new  information. 

III.  Conclusions 

After  considering  the  comments 
received  from  the  USDA,  the  SAP.  the 
FWS.  Velsicol  and  other  concerned 
parties,  the  Agency  has  decided  to  make 
the  following  revisions  to  the  Notice  of 
Determination: 

A.  Registration  for  Use  on  Cotton.  1. 
Warning  to  Female  Workers. 
"Excessive  exposure  to  endrin  may 


cause  birth  defects"  will  be  amended  to 
read.  "The  United  States  Environmental 
Protection  Agency  has  determined  that 
endrin  causes  birth  defects  in  laboratory 
animals.  Exposure  to  endrin  during 
pregnancy  should  be  avoided." 

2.  Aerial  Application.  "Do  not  release 
this  material  at  greater  than  19  feet 
height  above  the  crop"  will  be  amended 
to  read"  "*  *  *  10  feet  height  above  the 
crop." 

3.  Application  Restrictions.  "Do  not 
use  this  product  within  150  yards  of 
human  habitation"  "will  be  amended  to 
read  "Do  not  apply  this  product  within 
Vs  mile  of  human  habitation." 

"Do  not  use  this  product  within  V4 
mile  of  streams,  lakes,  or  ponds. 
Application  may  be  made  within  Vi  mile 
of  ponds  owned  by  the  user,  but 
application  within  200  yards  of  such 
ponds  may  result  in  fish  kill"  will  be 
amended  to  read,  "Do  not  apply  this 
product  by  air  within  V*  mile  or  by 
ground  within  V»  mile  of  lakes,  ponds,  or 
streams.  Application  may  be  made  at 
distances  closer  to  ponds  owned  by  the 
user  but  such  application  may  result  in 
excessive  contamination  and  fish  kills." 

4.  "Procedures  to  be  Followed  if  Fish 
Kills  Occur.  In  case  of  fish  kills,  fish 
must  be  collected  promptly  and 
disposed  of  by  burial.  .At  ponds,  post 
signs  stating:  Conta.minated:  .N'o  Fishing. 
Signs  must  remain  for  one  year  after  fish 
kill  has  occurred"  will  be  amended  to 
read.  'Procedures  to  be  Followed  if  Fish 
Kills  Occur  or  if  Ponds  are 
Contaminated.  In  case  of  fish  kills,  fish 
must  be  collected  promptly  and 
disposed  of  by  burial.  Ponds  in  which 
fish  kills  have  occurred,  and  user-owned 
ponds  exposed  to  endrin  by  application 
at  distances  closer  than  otherwise 
prohibited,  must  be  posted  with  signs 
stating:  'Contaminated:  No  Fishing.' 
Signs  must  remain  for  one  year  after  a 
fish  kill  has  occurred  or  for  six  months 
after  lesser  contamination  unless 
laboratory  analysis  shows  endrin 
residues  in  the  edible  portion  of  fish  to 
be  less  than  0.3  parts  per  million  (ppm)." 

5.  Add:  "For  use  in  areas  west  of 
Interstate  Highway  ~35  only". 

B.  Registration  for  Use  on  Small 
Grains.  Amendments  1.  2.  3.  and  4  for 
cotton  (A,  above)  are  applicable  for 
small  grains. 

C.  Registration  for  Use  in  Apple 
Orchards.  1.  Amend  the  "Warning  to 
Female  Workers"  as  above. 

2.  Pests  for  Which  this  Product  May 
be  Applied,  "This  product  may  be 
applied  to  control  the  following  pests 
only:  Pine  vole:  western  meadow  vole" 
will  be  amended  to  read,  "This  product 
may  be  applied  to  control  the  following 
pests  only:  Eastern  United  States-Pine 


Voles  [Microtus  pinetorum):  Western 
United  States-Meadow  Voles  [Microtus 
species]". 

3.  Equipment.  Add.  "Apply  by  ground 
equipment  only." 

4.  Procedures  to  be  Followed  If  Fish 
Kills  Occur  "In  case  of  fish  kills,  fish 
must  be  collected  promptly  and 
disposed  of  by  burial.  At  ponds,  post 
signs  stating:  'Contaminated:  No 
Fishing'.  Signs  must  remain  for  one  year 
after  fish  kill  has  occurred."  will  be 
amended  to  read  "In  case  of  fish  kills, 
fish  must  be  collected  promptly  and 
disposed  of  by  burial.  Ponds  in  which 
fish  kills  have  occurred  must  be  posted 
with  signs  stating:  "Contaminated:  No 
Fishing".  Signs  must  remain  for  one  year 
after  a  fish  kill  has  occurred  unless 
laboratory  analysis  shows  endrin 
residues  in  the  edible  portion  of  fish  to 
be  less  than  0.3  parts  per  million  (ppm)." 

D.  Registrations  for  Use  on 
Sugarcane.  Amend  the  "Warning  to 
Female  Workers"  as  above. 

E.  Registration  for  Treatment  of 
Conifer  Seed  Application  Restrictions. 
"Do  not  apply  when  large  numbers  of 
migratory  birds  are  expected  "  will  be 
amended  to  read:  "Do  not  sow  treated 
seed  when  large  numbers  of  migratory 
birds  are  expected." 

F.  Registrations  for  Use  as  Tree  Paint. 
Amend  the  "Warning  to  Female 
Workers"  as  above. 

G.  Registration  of  Use  on  Alfalfa  and 
Clover  Seed  Crops.  Amendments  1.  2.  3. 
and  4  for  cotton  (A.  above)  are 
applicable  to  alfalfa  and  clover  seed 
crops. 

H.  Registration  for  Use  in  Enclosed 
Bird  Perch  Treatments.  Amend  the 
"Warning  to  Female  Workers"  as  above. 

Except  for  the  above  amendments,  all 
provisions  of  the  Notice  of 
Determination  will  be  adopted  as  the 
final  decision  on  the  registration  and 
continued  registration  of  pesticide 
products  containing  endrin. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1255-4AJ 

Water  Quality  Criteria;  Availability 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 


summary:  EPA  is  announcing  the 
availability  for  public  comment  of  water 
quality  criteria  for  26  of  the  remaining  38 
of  the  65  pollutants  listed  as  toxic  under 
the  Clean  Water  Act  (CWA).  When 
published  in  final  after  public  comment, 
these  water  quality  criteria  may  form 
the  basis  for  enforceable  standards.  The 
criteria  were  developed  pursuant  to 
section  304  of  the  CWA  and  in 
compliance  with  a  court  order. 
Summaries  of  both  aquatic-based  and 
health-based  criteria  and  the  criteria 
formulation  sections  of  the  documents 
are  published  below.  We  anticipate 
publishing  criteria  for  the  remaining  12 
toxic  pollutants  within  the  next  30  days. 
DATES:  Written  comments  should  be 
submitted  to  the  person  listed  below  by 
October23.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Mackenthun,  Director. 
Criteria  and  Standards  Division  (WH- 
585).  Office  of  Water  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460.  telephone  202/ 
755-0100. 

SUPPLEMENTAL  INFORMATION:  EPA 
published  27  water  quality  criteria  for 
public  comment  on  March  15. 1979,  (44 
FR  15926).  At  that  time  EPA  published  a 
preamble  for  the  criteria,  a  methodology 
for  deriving  aquatic  life  criteria,  a 
methodology  for  deriving  human  health 
criteria,  a  summary  of  specific  issues  for 
commenters  to  address  and  summaries 
of  the  individual  criteria  documents.  The 
information  contained  in  the  March  15 
publication  applies  to  the  criteria 
published  in  this  notice. 
AVAILABILITY  OF  DOCUMENTS:  Copies  of 
the  complete  documents  will  be  sent  to 
all  persons  who  requested  copies  of  the 
initial  criteria  prior  to  the  time  they 
were  published  and  to  those  who 
commented  on  the  first  27  criteria.  When 
ordering  documents  from  this  source, 
please  specify  the  PB  number  for  each 
document.  These  are  listed  at  the  end  of 
this  document.  Other  persons  wishing  to 
review  the  full  documents  may  obtain 
copies  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield.  Virginia  (703)  557- 
4650.  The  documents  also  are  available 
for  public  inspection  and  copj  ing  during 


normal  business  hours  at:  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency.  Room 
2404  (rear).  401  M  Street  SW.. 
Washington,  D.C.  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
these  documents  will  also  be  available 
for  review  in  the  EPA  Regional  Office 
libraries. 

Dated:  June  29. 1979. 
Barbara  Blum. 
Acting  Administrator. 

Acenaphthene 

Criteria  Summary 

Freshwater  Aquatic  Life.  The  data 
base  for  freshwater  aquatic  life  is 
insufficient  to  allow  use  of  the 
Guidelines.  The  following 
recommendation  is  inferred  from 
toxicity  data  for  saltwater  organisms. 

For  acenaphthene  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  110  pg/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  240  ^g/1  at  any  time. 

Saltwater  Aquatic  Life.  For 
acenaphthene  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  7.5  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  17  /xg/l  at  any  time. 

Human  Health.  For  the  protection  of 
human  health  from  the  toxic  properties 
of  acenaphthene,  the  ambient  water 
criterion  is  determined  to  be  20  pig/1. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  No 
freshwater  criterion  can  be  derived  for 
acenaphthene  using  the  Guidelines 
because  no  Final  Chronic  Value  for 
either  fish  or  invertebrate  species  or  a 
good  substitute  for  either  value  is 
available. 

Results  obtained  with  acenaphthene 
and  saltwater  organisms  indicate  how  a 
criterion  m:u'  be  derived. 

For  acenaphthene  and  saltwater 
organisms.  0.44  times  the  Final  Acute 
Value  is  less  than  the  Final  Chronic 
Value  which  is  derived  from  results  of 
an  embryo-larval  test  with  the 
sheepshead  minnow.  Therefore,  it  seems 
reasonable  to  estimate  a  criterion  for 
acenaphthene  and  freshwater  organisms 
using  0.44  times  the  Final  Acute  Value. 

The  maximum  concentration  of 
acenaphthene  is  the  Final  Acute  Value 
of  240  ^g/1  and  the  24-hour  average 
concentration  is  0.44  times  the  Final 
Acute  Value.  No  important  adverse 
effects  on  freshwater  aquatic  organisms 
have  been  reported  to  be  caused  by 


concentrations  lower  than  the  24-hour 
average  concentration. 

For  acenaphthene  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  110  /ig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  240  fxg/l  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  240  ng/1 

Final  Invertebrate  Acute  Value  =  1,700  jxg/l 

Final  Acute  Value  =  240  ^g/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  520  ng/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  520  fig/1 
0.44  X  Final  Acute  Value  =  110  ng/1 

Saltwater  Aquatic  Life.  The  maximum 
concentration  of  acenaphthene  is  the 
Final  Acute  Value  of  17  ^g/1  and  the  24- 
hour  average  concentration  is  0.44  times 
the  Final  Acute  Value.  No  important 
adverse  effects  on  saltwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  acenaphthene  the  criterion  to 
protect  saltwater  aquatic  life  as  derived 
using  the  Guidelines  is  7.5  fig/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  17  /ig/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  330  ^lg/\ 

Final  Invertebrate  Acute  Value  =  17  fig/l 

Final  Acute  Value  =  17  ^g/1 
Final  Fish  Chronic  Value  =  53  jig/l 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  500  ^lg!l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  53  fxg/1 
0.44  X  Final  Acute  Value  =  7.5  fig/l 

Human  Health.  So  little  research  has 
been  performed  on  acenaphthene  that 
its  mammalian  and  human  ht'aith  effects 
are  virtually  unknown.  The  two  toxicity 
studies  available  (Knobloch.  et  al.  1969; 
Reshetyuk.  et  al.  1970)  are  inadequate 
for  the  basis  of  a  criterion  due  to  the 
experimental  designs  (lack  of  controls, 
small  number  of  animals,  etc.) 
Therefore,  until  more  toxicological  data 
are  generated,  particularly  teratogenic 
data  in  view  of  the  effects  of 
acenaphthene  on  cell  division,  an 
interim  criterion  based  upon 
organoleptic  data  is  proposed.  The 
lowest  human  responses  were  reported 
at  0.022  to  0.22  ppm  (Lillard  and  Powers. 
1975).  and  thus  20  ng/\  is  the 


recommended  criterion.  It  must  be 
emphasized,  however,  that  this  value  is 
not  related  to  health  ejects  and  that  the 
significance  of  odor  thresholds  is 
unknown.  This  value  will  need  to  be 
reviewed  once  more  toxicological  data 
are  available. 

Acrolein 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  acrolein 
the  criterion  to  protect  fireshwater 
aquatic  life  as  derived  using  the 
Guidelines  is  1.2  /ig/l  as  a  24-hour 
average  and  the  concentrations  should 
not  exceed  2.7  fig/1  at  any  time. 

Saltwater  Aquatic  Life.  The  data  base 
for  saltwater  aquatic  Ufe  is  insufficient 
to  allow  use  of  the  Guidelines.  The 
following  recommendation  is  inferred 
from  toxicity  data  for  freshwater 
organisms. 

For  acrolein  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
0.88  fig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  2.0  p,g/l 
at  any  time. 

Human  Health.  For  the  protection  of 
human  health  from  the  adverse  effects 
of  acrolein  ingested  through  the 
consumption  of  water  and  fish  a 
criterion  of  6.5  ^g/1  is  suggested. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  acrolein  is 
the  Final  Acute  Value  of  2.7  /ig/1  and  the 
24-hour  average  concentration  is  0.44 
times  the  Final  Acute  Value.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  acrolein  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  1.2  /ig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  2.7  ^g/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value=10  ^g/I 

Final  Invertebrate  Acute  Value=2.7  fig/\ 

Final  Acute  Value  =  2.7  fig/l 
Final  Fish  Chronic  Value =3.3  )ig/l 
Final  Invertebrate  Chronic  Value =4.7  /tg/1 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration = not  available 
Final  Chronic  Value  =  3.3  fig/i 
0.44xFinal  Acute  Value=1.2  figfl 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  acrolein 
using  the  Guidelines  because  no  Final 
Chronic  Value  for  either  fish  or 
inveriebrate  species  or  a  good  substitute 
for  either  value  is  available. 


Results  obtained  with  acrolein  and 
freshwater  organisms  indicate  how  a 
criterion  may  be  estimated. 

For  acrolein  and  freshwater 
organisms  0.44  times  the  Final  Acute 
Value  is  less  than  the  Final  Chronic 
Value  which  is  derived  from  results  of  a 
life  cycle  test  with  the  fathead  mirmow. 
Therefore,  it  seems  reasonable  to 
estimate  a  criterion  for  acrolein  and 
saltwater  organisms  using  0.44  times  the 
Final  Acute  Value. 

The  maximum  concentration  of 
acrolein  is  the  Final  Acute  Value  of  2.0 
^g/1  and  the  estimated  24-hour  average 
concentration  is  0.44  times  the  Final 
Acute  Value,  No  important  adverse 
effects  on  saltwater  aquatic  organisms 
have  been  reported  to  be  caused  by 
concentrations  lower  than  the  24-hour 
average  concentration. 

For  acrolein  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
0.88  fig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  2.0  fig/1 
at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value =41  fig/1 

Final  Invertebrate  Acute  Value  =  2.0  jig/l 

Final  Acute  Value  =  2.0  /ig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value = not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  0.88  ^g/1 

Human  Health.  Although  acrolein  is 
mutagenic  in  some  test  systems  (see 
"Mutagenicity"  section)  and  can  bind  to 
mammalian  DNA  (see  "Acute  Effects  on 
Experimental  Systems"  section),  current 
information  indicates  that  acrolein  is  not 
a  carcinogen  or  cocarcinagen 
("Carcinogenicity"  section).  Water 
quality  criteria  for  acrolein  could  be 
derived  from  the  TLV.  chronic 
inhalation  studies,  and  subacute  oral 
studies  using  noncarcinogenic  biological 
responses. 

Stokinger  and  Woodward  (1958)  have 
described  a  method  for  calculating 
water  quality  criteria  from  TLV's. 
Essentially,  this  method  consists  of 
deriving  an  acceptable  daily  intake 
(ADI)  for  man  from  the  TLV  by  making 
assumptions  on  breathing  rate  and 
absorption.  The  ADI  is  then  partitioned 
into  permissible  amounts  from  drinking 
water  and  other  sources.  However, 
because  the  TLV  is  based  on  the 
prevention  of  the  irritant  effects  of 
acrolein  on  inhalation  exposures,  such  a 


criterion  would  have  little,  if  any, 
validity. 

A  criterion  could  also  be  calculated 
based  on  chronic  inhalation  data.  As 
summarized  in  the  "Chronic  Toxicity  to 
Experimental  Animals"  section,  female 
hamsters  exposed  to  acrolein  at  9.2  mg/ 
m*  in  the  air,  seven  hours  per  day.  five 
days  per  week,  for  52  weeks  evidenced 
slight  hematologic  changes,  significant 
decreases  in  liver  weight,  and 
significant  increases  in  lung  weights 
(Feron  and  Kruysse,  1977). 

This  study  cannot  be  used  to  derive  a 
criterion  by  standard  methods  because  a 
no  observable  effect  level  (NOEL)  was 
not  obtained.  Nonetheless,  by  making 
assumptions  of  respiratory  volume  and 
retention,  the  exposure  data  from  this 
study  can  be  converted  to  a  mg/kg  dose 
and  an  "equivalent"  water  exposure 
level  can  be  calculated.  The  average 
body  weight  for  the  hamsters  at  the  end 
of  the  exposure  was  about  100  g. 
Assuming  a  mean  minute  volume  of  33 
ml  for  a  100  g  hamster  (Robinson,  1968) 
and  a  retention  of  0.75,  the  average  daily 
dose  is  estimated  at  68.3  ug/animal  (9.2 
mg  acrolein/m'x  0.033  1/minxl  mV 
1000  liters X 60  min/hourx7  hours/ 
day  X  5  day8/7  days  X  0.75)  or  683  jig/kg. 
Using  an  uncertainty  factor  of  1000 
(NAS,  1977,  p.  108),  an  estimated 
"unacceptable"  daily  dose  for  man  is 
0.683  fig/kg  or  47.8  fig/man.  assuming  a 
70-kg  body  weight. 

A  criterion  based  on  this  daily  dose 
level  would  be  unsatisfactory  for  two 
reasons.  First,  as  indicated  above,  the 
dose  data  used  to  derive  the  standard 
are  not  based  on  a  NOEL.  In  this 
respect,  the  derived  criterion  represents 
an  imdesirably  high  level  in  water. 
Secondly,  the  criterion  is  based  on  an 
inhalation  study.  Given  the  probable 
instability  of  acrolein  in  the 
gastrointestinal  tract,  the  use  of 
inhalation  data  may  not  be  suitable  for 
deriving  a  criterion. 

In  Drinking  Water  and  Human  Health, 
the  National  Academy  of  Sciences 
(NAS,  1977)  summarized  the  study  by 
Newell  (1958)  in  which  acrolein  was 
added  to  the  drinking  water  of  rats  at 
concentrations  of  5, 13,  32,  80.  and  200 
mg/1  for  90  days  without  apparent 
adverse  effects  (see  "Subacute  Toxicity 
to  Experimental  Animals"  section). 
Because  this  study  did  not  involve  a 
chronic  exposure,  the  National 
Academy  of  Sciences  (1977)  declined  to 
derive  an  acceptable  daily  intake  for 
man  based  on  this  study.  However, 
McNamara  (1976)  has  suggested  that 
subacute  exposures  can  be  used  to 
estimate  chronic  no-effect  levels.  Based 
on  an  extensive  review  of  the  literature 
comparing  subacute  and  chronic  toxicity 
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tests.  McNamara  [1976)  noted  that  "for 
95  percent  of  chemical  compoundii . . . 
(on  which  data  were  available) ...  a 
three-month  no-effect  dose/ ten  will 
produce  no  effect*  in  a  lifetime."  Using 
this  approximation  for  acrolein,  the  no- 
observable-effect  level  for  acrolein  on 
rats  can  be  estimated  at  20  m^l  of 
water.  Assuming  a  daily  water 
consumption  of  35  ml/day  and  a  body 
weight  of  450  g  (ARS  Sprague-Dawley. 
1974),  the  chronic  no-effect  dose  for  rats 
is  estimated  at  1.56  mg/kg.  This  value 
may  be  converted  into  an  ADI  for  man 
by  applying  an  uncertainty  factor.  Since 
the  chronic  no-effect  dose  is  merely  an 
estimate  based  on  observed 
relationships  between  subacute  and 
chronic  toxicity,  an  uncertainty  factor  of 
1000  is  recommended  (see  NAS.  1977,  p. 
804).  Thus,  the  estimated  ADI  for  man  is 
15.6  /tg/kg  or  109  /xg/man,  assuming  a 
70-kg  body  weight.  Therefore, 
consumption  of  2  liters  of  water  daily 
and  1B.7  grams  of  contaminated  fish 
having  a  bioconcentration  factor  of  790, 
would  result  in,  assuming  14P  percent 
gastrointestinal  absorption  of  acrolein,  a 
maximum  permissible  concentration  of 
6.50  ^g/l  for  the  ingested  water 


i09tig 


=  6.50  ^Lg|\ 


(2  liters  +  (790  x  0.018)  x  1.0 
This  criterion  does  not  consider  other 
signiHcant  sources  of  exposure  to 
acrolein  such  as  inhalation.  In  addition, 
this  criterion  may  be  above  the 
organoleptic  level  for  acrolein,  which 
has  not  been  determined  in  man. 

Antimony 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  an 
antimony  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  120  fig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  1,000  fig/1  at  any  time. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  antimony 
can  be  derived  using  the  Guidelines,  and 
there  are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Human  Health.  For  the  protection  of 
human  health  from  the  adverse  effects 
of  antimony  ingested  through  the 
consumption  of  contaminated  water  and 
Tish  a  criterion  of  145  /ig/l  is  suggested. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  antimony  is 
the  Fmal  Acute  Value  of  1,000  /ig/l  and 
the  24-hour  average  concentration  is  the 
Final  Chronic  Value  of  120  p.g/1.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 


be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  antimony  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  120  ^g/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  1,000  ^g/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  Figures.  All 
concentrations  herein  are  expressed  in 
terms  of  antimony. 

Final  Fish  Acute  lvalue  =  5.600  fig/l 
Final  Invertebrate  Acute  Value  =  1,000 

Final  Acute  Value  =  1,000  jig/l 
Final  Fish  Chronic  Value  =  120  pglX 
Final  Invertebnite  Chronic  Value  =  1,000 

Mg/1 

Final  Plant  Vahie  =  %Vi^\ 
Residue  Limited  Toxicant  Concentration  = 
not  available 
Final  Chronic  Value  =  120  jig/l 
0.44  X  Final  Acute  Valae  =  400  figA 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  antimony 
using  the  Guidelines  because  no  Final 
Chronic  Value  for  either  fish  or 
invertebrate  species  or  a  good  substitute 
for  either  value  is  available,  and  there 
are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures.  All 
concentrations  herein  are  expressed  in 
terms  of  antimony. 
Final  Fish  Acute  Value  =  not  available 
Final  Invertebrate  Acute  Value  =  not 
available 

Final  Acute  Value  =  not  available 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  greater  than  4.200  ^g/1 
Residue  Limited  Toxicant  Concentration  = 
not  available 

Final  Chronic  Value  =  greater  than  4.200 

fig/l 
0.44  X  Final  Acute  Value  =  not  available 

Human  Health.  At  the  present  time, 
there  are  essentially  no  existing 
community  epidemiology  studies  that 
provide  information  on  health  effects 
associated  with  antimony  exposure 
among  the  general  population  of  the 
United  States  or  other  countries.  This  is 
primarily  due. -as  indicated  earlier,  to  the 
lack  of  any  recognizable  public  health 
problems  having  been  previously 
associated  with  environmental 
exposures  to  antimony.  Rather,  one  is 
limited  to  extrapolating,  as  best  as  can 
be  done,  from  human  occupational 
health  and  animal  toxicology  studies. 

Pulmonary,  cardiovascular,  dermal, 
and  certain  effects  on  reproduction, 
development  and  longevity  are  among 
tfie  health  effects  best  associated  with 


antimony  exposure.  Tlie  pulmonary 
effects,  however,  are  almost  exclutiveiy 
associated  with  inhalation  exposures 
and  have  much  less  relevance  than  the 
other  effects  in  considering  possible 
bases  for  development  of  criteria  for  a 
water  standard.  The  pulmonary  effects 
are,  therefore,  not  considered  here,  but 
rather  the  main  emphasis  is  placed  on 
the  latter  types  of  effects  listed. 

Cardiovascular  changes  have  been 
well  associated  with  exposure  to 
antimony  and  probably  represent  the 
most  serious  antimony-related  human 
health  effects  demonstrated  thus  far. 
Specifically,  in  humans,  various  ECC 
changes  e.g..  altered  T-wave  patterns, 
have  been  consistently  observed 
following  exposures  to  either  trivalent  or 
pentavalent  antimonial  compounds  and 
have  been  interpreted  as  being 
indicative  of  at  least  temporary 
cardiotoxic  effects  of  antimony. 
Indications  of  even  more  severe, 
possibly  permanent  myocardial  damage 
in  humans  have  been  obtained  in  the 
form  of  liistopathological  evidence  of 
cardiac  edema,  myocardial  fibrosis,  and 
other  signs  of  myocardial  structural 
damage.  Parallel  findings  of  functional 
changes  in  ECG  patterns  and  of 
histopatfaological  evidence  of 
myocardial  structural  damage  have  also 
been  obtained  in  animal  toxicology 
studies  using  controlled  exposures  t6 
antimony  compounds. 

As  for  the  other  types  of  effects 
reasonably  well  associated  with 
antimony  exposures,  only  very  limited 
data  exist  regarding  such  effects,  and 
they  are  presently  insufficient  to  allow 
definitive  conclusions  to  be  drawn 
regarding  important  exposure 
parameters  determining  their  induction 
in  humans.  For  example,  certain  skin 
irritation  effects,  e.g.,  rashes,  have  been 
noted  to  occur  with  high  levels  of 
occupational  antimony  exposure, 
especially  under  conditions  of  extreme 
heat;  similar  dermal  effects  have  been 
reported  for  at  least  some  patients 
undergoing  therapeutic  treatments  with 
systemic  injections  of  antimonials. 
There  does  yet  exist,  however,  any 
evidence  to  suggest  that  dermal  effects 
would  result  from  oral  ingestion  of 
antimony  compoimds.  In  regard  to 
effects  on  reproduction,  development, 
and  longevity,  the  available  evidence 
linking  such  effects  to  antimony  is 
almost  entirely  derived  from  animal 
toxicology  studies  and  consists 
primarily  of  data  suggesting  that:  (1) 
prenatal  exposures  can  interfere  with 
conception.  [2]  chronic  oral  exposure  via 
feeding  can  result  in  postnatal 
retardation  of  growth  as  indexed  by 
body  weight  gain,  and  (3)  chronic  oral 


exposure  via  drinking  water  can  induce 
alterations  in  certain  blood  chemistry 
parameters  and  significantly  shorten 
survival  time  or  lifespan.  Such  effects, 
however,  have  not  yet  been  well 
replicated  in  other  animal  studies;  and 
only  very  limited  analogous  antimony- 
induced  effects  on  reproduction  have  yet 
been  demonstrated  to  occur  in  humans. 

In  summary,  myocardial  effects  are 
among  the  most  serious  and  best 
characterized  human  health  effects  that 
can  presently  be  linked  with  antimony 
exposure;  as  such,  setting  an  ambient 
water  criterion  predicated  on  protecting 
the  general  public  from  antimony- 
induced  myocardial  effects  is  the  most 
desirable  course  of  action  if  sufficient 
information  on  dose-effect  relationships 
for  myocardial  effects  exists.  Failing 
that,  then,  the  very  limited  animal 
toxicology  literature  on  reproduction, 
development,  and  longevity  effects 
would  offer  an  alternative  basis. 

Dose-Effect/Dose-Response 
Relationships.  The  previous  section 
summarizes  the  very  limited  information 
presently  available  regarding  a 
qualitative  description  of  adverse  health 
effects  associated  with  antimony 
exposure.  Ideally,  the  main  objective  of 
the  present  section  would  be  to  provide 
further  information  regarding  the 
characterization  of  dose-effect/dose- 
response  relationships  that  hold  for  the 
induction  of  the  key  health  effects 
expected  to  provide  a  basis  for  setting  a 
criterion  for  antimony.  In  regard  to  the 
definition  of  "dose-effect"  and  "dose- 
response"  relationships.  Pfitzer  (1976) 
explains  the  distinction  between  effect 
and  response  in  the  following  terms: 
"Effect  is  taken  to  indicate  the  variable 
change  due  to  a  dose  in  a  specific 
subject;  and  "response"  is  the  number  of 
individuals  in  a  group  showing  that 
effect,  i.e.,  the  number  of  "reactors" 
showing  a  specific  effect  at  a  particular 
defined  dose  level.  Unfortunately,  it  is 
virtually  impossible  to  characterize  key 
antimony-induced  health  effects  in  such 
quantitative  terms  due  to  the  very 
limited  data  base  that  presently  exists. 

For  example,  data  reported  for  the 
studies  by  Brieger  et  al.  (1954)  suggest 
an  inhalation  no-effect  level  for 
myocardial  effects  as  likely  being 
around  0.5  mg/m*.  Air  concentrations  of 
antimony  trisulfide  ranging  from  0.58  to 
5.5  mg/m'  (with  most  3.0  mg/m*)  were 
associated  with  the  induction  of  altered 
ECG  patterns  and  some  deaths 
attributed  to  myocardial  damage  among 
certain  antimony  workers  (Brieger.  et  al. 
1954).  Also,  in  parallel  studies  on 
animals.  Brieger.  et  al.  (1954).  observed 
ECG  alterations  in  rats  and  rabbits  at 
antimony  exposures  of  3.1  to  5.6  mg/m', 


confirming  that  antimony,  per  se  can 
specifically  produce  myocardial  effects 
of  the  type  observed  with  the 
occupational  exposures.  Unfortunately, 
for  present  purposes,  however,  no 
adequate  data  exist  on  oral  exposures  to 
antimony  compounds  which  would 
support  reasonable  estimates  regarding 
likely  no-effect  levels  for  the  induction 
of  myocardial  effects  via  antimony 
ingestion.  Nor  is  there  sufficient 
information  on  relative  absorption  rates 
following  oral  or  inhalation  exposures  to 
antimony  to  allow  for  extrapolation  of 
likely  dose-effect  relationships  for  oral 
exposures  from  the  limited  inhalation 
exposure  data.  Consequently,  it  is 
presently  impossible  to  recommend  a 
water  criterion  level  based  on  projected 
no-effect  levels  for  myocardial  damage. 

In  the  absence  of  sufficient 
information  to  develop  a  criterion  based 
on  known  antimony  myocardial  effects 
in  humans,  the  most  viable  alternative  is 
to  focus  on  animal  toxicology  studies 
demonstrating  antimony-induced  effects 
on  reproduction,  development,  and 
longevity.  From  the  animal  studies, 
those  pertaining  to  prenatal 
reproductive  effects,  e.g.,  Belyaeva 
(1967)  and  Casals  (1972),  employed 
inhalation  exposures  or  systemic 
injections  of  antimony  componds,  and 
their  result  cannot  presently  be 
extrapolated  very  well  to  project  the 
likely  impact  of  oral  exposures. 
Similarly,  the  few  human  studies  where 
effects  on  reproduction  were  reported 
(Belyaeva,  1965;  Aiello,  1955)  deal  with 
inhalation  exposures  in  occupational 
settings  and  cannot  now  be  used  to 
extrapolate  likely  oral  exposure  no- 
effect  levels. 

Turning  to  effects  on  postnatal 
development  and  longevity,  a  study  by 
Gross,  et  al.  (1955)  presents  evidence  for 
growth  retardation  occurring  when  rats 
were  chronically  fed  diets  containing 
two  percent  antimony  trioxide,  but  a  no- 
effect  level  for  growth  retardation 
cannot  be  deduced  from  the  results 
reported.  The  studies  by  Schroeder 
(Kanasawa  and  Schroeder,  1969; 
Schroeder.  et  al.  1970)  containing  data 
on  antimony  effects  on  growth  and 
longevity,  on  the  other  hand,  indicate 
that  oral  exposure  to  5  ppm  of  antimony 
in  drinking  water  had  no  effect  on  the 
rate  of  growth  of  either  rats  or  mice.  The 
5  ppm  exposure  level,  however,  was 
effective  in  producing  significant, 
although  relatively  slight  reductions  in 
lifespans  for  animals  of  both  species 
and  altered  blood  chemistries  for 
exposed  rats.  It  is,  therefore, 
recommended  that  the  5  ppm  exposure 
level  producing  such  effects  be  taken  as 
a  "lowest  observed  effect  level"  (LOEL) 


in  animals  that  likely  approximates  the 
"no-effect"  level  for  antimony  induced 
effects  on  growth  and  longevity.  If  one 
calculates  acceptable  daily  intake  for 
man  using  the  value  of  5  mg/1  of 
antimony  and  the  uncertainty  factor  of 
100  in  view  of  no  presently  available 
human  epidemiological  data  regarding 
such  effect  would  result  in  a 
recommended  criterion  of  145  /xg/l. 
5  (mg/1)  X  25  ml/day/rat) 

Dose/day =  

0.3  kg/rat 

=  416.67(^g/kg/day) 

il^  =4.16=  4.2  (Hg.  ADI) 
100 

4.2  X  70  =  294  ^g  (ADI  for  70  kg/man) 

2  (X)  -I-  (Average  fish  intake)  (F)  (X)  =  Daily 

intake 
2  (X)  +   (0.0187)  (1.4.)  (X)  =  294 
99%  1% 

2.0262  (X)  =  294 
(X)  =  145  ug/1 
(criterion) 

100  =  uncertainty  factor 
2  =  amount  of  water  ingested,  I/day 
X  =   antimony  concentration,  mg/1 
0.0187  =  amount  of  fish/shellfish  products 

consumed,  kg/day 

1.4  mg.sb/kg  fish 


F  = 


mg.sb/1  of  water 


=  Bioconcentration  factor  (BCF) 

Drinking  water  contributes  99  percent 
of  the  assumed  exposure  while  eating 
contaminated  fish  products  accounts  for 
one  percent.  The  criterion  level  for 
antimony  in  ambient  water  can 
alternatively  be  expressed  as  11  mg/1,  if 
exposure  is  assumed  to  be  from  the 
consumption  of  fish  and  shellfish  alone. 

X  +  0.0187  X  1.4  =  294 
X  =  0.0262  X  294 
X  =  11.308 
X  =  11  (mg/1) 

Chlorinated  Phenols 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  4- 
chlorophenol  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  45  ^g/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  180  ;ig/l  at  any  time. 

For  2,4,6-frichlorophenol  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  52  fig/1 
as  a  24-hour  average  and  the 
concentration  should  not  exceed 
150  p.g/ 1  at  any  time. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  any 
chlorinated  phenol  can  be  derived  using 
the  Guidelines,  and  there  are  insufficient 
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data  to  estimate  a  criterion  using  other 
procedures. 

Human  Health.  For  the  protection  of 
human  health  from  the  adverse  efTecls 
of  chlorinated  phenols  in  water,  the 
following  criteria  are  recommended: 

A  tonoch  hrophenoh 

3-chlorophenol — SO  ^g/1 
4-chlorophenol — 30  /ig/1 

Djchlorophenol 

2.5-dichlofophenol — 3.0  ftg/l 
2.6-dichlorophenol — 3J)  /xg/l 

Trichlorophenol 

2.4,5-trichlorophenol — 10  p.g/1 
2,4.6,trichlorophenol — 100  fig/1 

Tetrachlowphenol  ' 
2,3,4,6-tetracfalorophenol— 263  ^1 

Basis  for  the  Criteria 

Freshwater  Aquatic  Ljfe.  Flavor 
impairment  studies  with  rainbow  trout 
exposed  to  various  chlorinated  phenols 
showed  tainting  occurred  from  23  fig/1 
to  84  fj,g/l  and  tainting  will  become  the 
basis  for  criteria.  Criteria  can  be 
calculated  only  for  4-chlorophenol  and 
2,4,6-trichlorophenol  since  those  are  the 
only  two  chlorinated  phenols  for  which 
both  acute  toxicity  data  and  tainting 
data  exist.  Tainting  was  not  caused  by 
4-chlorophenol  and  2.4,6-trichlorophenol 
at  45  fig/1  and  52  /ig/1,  respectively,  and 
these  concentrations  are  the  24-hour 
average  concentrations.  The  maximum 
concentrations  of  4-chlorophenol  and 
2.4.6-trichlorophenol  are  the  Final  Acute 
Values  of  180  and  150  /ig/1  respectively. 

No  freshwater  criterion  can  be 
derived  for  other  chlorinated  phenols 
using  the  Guidelines  because  no  Final 
Chronic  Value  for  either  fish  or 
invertebrate  species  or  a  good  substitute 
for  either  value  is  available,  and  there 
are  insufncient  data  to  estimate  a 
criterion  using  other  procedures. 

P"or  2.4,6-trichlorophenol  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  52  /xg/l 
as  a  24-hour  average  and  the 
concentration  should  not  exceed 
150  /ig/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

4-chlarophenol 

Final  Fish  Acute  Value  =  540  fig/1 

Final  Invertebrate  Acute  Value  =  180  fig/I 

Final  Acute  Value  =  180  ^g/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  4.800  ftg/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 


*Thtj  criterion  is  haaod  on  (oxicological  effects: 
all  other  crilerton  are  based  on  organoleptic  effects. 


Final  Chronic  Value  =  45  ya.%l\  for  tainting 
0.44  X  Final  Acute  Value  =  79  >ig/i 

2. 4. 6.  -trichlorophenol 

Final  Fish  Acute  Value  =  150  jig/1 

Final  Invertebrate  Acute  Value  =  240  ^g/1 
Final  Acute  Value  =  150  >ig/l 

Final  Fish  Chronic  Value  =  not  available 

Final  Invertebrate  Chronic  Value  =  not 
available 

Final  Plant  Value  =  5.900  ;ig/l 

Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  52  f«g/l  for  tainting 
0.44  X  Final  Acute  Vahie  =  66  jig/1 

4-chloro-3-methylphenol 

Final  Fish  Acute  Value  =  5.4  >ig/l 
Final  Invertebrate  Acute  Value  =  not 
available 
Final  Acute  Value  =  5.4  ^g/l 
Final  Fish  Chronic  Value  =  not  available. 
Final  Invertebrate  Chronic  Value  =  QOt 

available 
Final  Plant  Value  =  95.000  ;ig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  95.(K)0  ^ig/1 
0.44  X  Final  Acute  Value  =  2.4  fig/l 

4-chloro-2-methylpheno! 

Final  Fish  Acute  Value  =  330  ^g/1 

Final  Invertebrate  Acute  Value  =  12  >ig/l 

Final  Acute  Value  =  12  fig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  93.000  fig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  93,000  >ig/l 
0.44  X  Final  Acute  Value  =  5.3  >ig/l 

2, 4-dichloro-6-methylphenol 

Final  Fish  Acute  Value  =  230  fig/l 

Final  Invertebrate  Acute  Value  =  17  ftg/1 

Final  Acute  Value  =  17  ^g/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  7.5  fig/i 

2,4.5-lrichlorophenol 

Final  Fish  Acute  Value  =  63  ftg/l 

Final  Invertebrate  Acute  Value  =  110  /ig/1 

Final  Acute  Value  =  63  fig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  1.200  fig/i 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  1.200  fig/1 
0.44  X  Final  Acute  Value  =  28  ftg/l 

2. 3, 4M-  tetrach  loro phenol 

Final  Fish  Acute  Value  =  20  fig/l 

Final  Invertebrate  Acute  Value  =  12  fig/l 

Final  Acute  Value  =  12  fig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  600  fig/1 


Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  600  fig/l 
0.44  X  Final  Acute  Value  =  5.3  fig/1 

2,3.5,6-tetrachlorophenol 

Final  Fish  Acute  Value  =  24  fig/1 

Final  Invertebrate  Acute  Value  =  23  fig/1 

Final  Acute  Value  =  23  fig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  2.700  fig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  2.700  fig/1 
0.44  X  Final  Acute  Value  =  10  fig/1 

Saltwater  Aquatic  Life.  Flavor 
impairment  studies  with  aquatic 
organisms  indicate  that  flavor 
impairment  may  be  an  especially 
important  factor  in  determining  water 
quality  criteria  for  chlorophenols. 
Unfortunately,  data  necessary  to 
establish  a  saltwater  criterion  based  on 
tainting  are  unavailable. 

For  saltwater  aquatic  life,  no  criterion 
for  any  chlorinated  phenol  can  be 
derived  using  the  Guidelines,  and  there 
are  insufficient  data  to  establish  a 
criterion  using  other  procedures. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

4-chloropbenol 

Final  Fish  ActAe  Value  =  790  fig/1 

Final  Invertebrate  Acute  Value  =  SlO/ig/l 

Final  Acute  Value  =  510  fig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  3.300  fig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  3,300  fxg/l 
0.44  X  Final  Acute  Value  =  230  fig/l 

2,4,5-trichlorophenol 

Final  Fish  Acute  Value  =  250  fig/1 
Final  Invertebrate  Value  =  66  fig/l 

Final  Acute  Value  =  66  fig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  890  fig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  890  fig/1 
0.44  X  Final  Acute  Value  =  29  fig/1 

2.3,5.6-tetrachlorophcnoI 

Final  Fish  Acute  Value  =  280  /ig/1 

Final  Invertebrate  Acute  Value  =  380  fig/1 

Final  Acute  Value  =  280  fig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  440  fig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  440  /ig/1 
0.44  X  Final  Acute  Value  =  120  /ig/l 


2.4-dicMoro-6-methylphenol 
Final  Fish  Acute  Vahie  =  not  available 
Final  Invertebrate  Acute  Value  =  not 
available 
Final  Acute  Value  =  not  available 
Final  Fish  Chronic  Value  =  less  than  27  /ig/l 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

CoBcentration  =  not  available 
Final  Chronic  Value  =  less  than  27  fig/1 
0.44  X  Final  Acute  Value  =  not  available 

Human  Health.  The  chlorinated 
phenols  which  are  the  subject  of  this 
document  are  the  monochlorophenols  (3- 
and  4-chlorophenol};  the 
dichlorophenols  (2,5-;  2.6-;  2,3-;  4.6-;  and 
3,4-dichlorophenols)  the 
trichlorophenols  (2,4,5-;  3,4,5-;  2,4,6-; 
2.3,4-;  2,3,5-;  and  2,3,6-trichlorophenol) 
and  the  tetrachlorophenols  (2,3.4.5-; 
2,3.4,6-;  and  2.3.5,6-tetrachlorophenols). 
In  addition,  the  monochlorocresols  are 
discussed. 

Three  chlorinated  phenols  have  been 
the  subject  of  separate  criteria 
documents:  2-chIorophenol,  2,4- 
dichlorophenol  and  pentachlorophenol. 

There  are  very  little  data  on  most  of 
these  compounds  on  chronic  mammalian 
effects.  However,  the  organoleptic 
effects  of  these  compounds  have  been 
well  documented  (table  1). 

There  are  toxicity  data  on  2,4.5- 
trichlorophenol. 

McCollister.  et  al.  (1961).  in  a  98  day 
feeding  study  on  rats,  demonstrated  the 
No  Observable  Effect  Level  (NOEL)  for 
2,4,5-trichlorophenol  to  be  100  mg/kg. 
Using  the  National  Academy  of 
Sciences'  recommended  uncertainty 
factor  of  1000  (Drinking  Water  and 
Health,  1977)  the  Acceptable  Daily 
Intake  (ADI)  is  calculated  to  be  0.1  mg/ 
kg  of  body  weight,  or  7  mg  for  a  70  kg 
person. 

For  the  sake  of  establishing  water 
quality  criteria,  it  is  assumed  that  on  the 
average  a  person  ingests  2  liters  of 
water  and  18.7  grams  of  fish.  Since  fish 
may  bioaccumulate  substances,  a 
bioconcentration  factor  (BCF)  is  used  in 
the  calculation.  The  BCF  for  2.4,5- 
trichlorophenol  is  130  and  was  derived 
by  U.S.  EPA  ecological  laboratories  in 
Diiluth,  Minnesota. 

The  equation  for  calculating  an 
acceptable  amount  of  2,4.5- 
trichlorophenol  in  water  based  on  the 
ingestion  of  2  liters  of  drinking  water 
and  18.7  grems  of  fish  is: 

(2  !]  X  4-  (0.0187  X  F)  X  =AIM 
where 

21  =  2  hters  of  drinking  water 
0.0187  kg  =  amount  of  fish  consumed  daily 
F  =  bioconcentration  {actor  (130  for  2,4,5- 
trichlorophenol) 


ADI = Allowable  Daily  Intake  (mg/day  for  a 

70  kg  person) 
(2  I)  X  -h  (0.0187  X  130)  X  =7.0  mg 
2  X  -(-  2.43  X  =7J} 
4.43  X  =7.0 
X  =1.6  mg/1 

There  are  no  toxicity  data  for 
tetrachorophenol,  but  because  of  the 
similarities  between  tetra-  and  penta- 
chlorophenol and  the  lower  acute 
toxicity  of  tetrachlorophenol,  it  is 
reasonable  to  set  the  water  criterion  on 
the  basis  of  the  more  extensive 
toxicologic  data  base  for 
pentachlorophenol. 

The  criterion  is  established  as  follows. 
The  no  observable  effect  level  (NOEL) 
for  pentachlorophenol  is  3  mg/kg.  Since 
the  chlorophenols  are  rapidly  excreted 
by  mammals,  an  uncertainty  factor  of 
100  is  used  to  establish  the  acceptable 
human  exposure  of  003  mg/kg  per  day. 
A  water  intake  of  2 1/day  and  an 
average  body  weight  of  70  kg  are 
assumed.  The  acceptable  whole  body 
exposure  is  then  70  kg  times  0.03  mg/kg/ 
day  which  equals  2.1  mg/day. 

Assuming  that  the  total  exposure  is 
from  ingesting  2  liters  of  drinking  water 
and  18.7  grams  of  fish,  the  following 
calculation  has  been  established; 

(21)  X  -(-  (0.0187  X  BCF) = ADI 
where 

2  l  =  amount  of  drinking  water  consumed 
0.0187  hg= amount  of  fish  consumed 

BCF  =  bioconcentration  factor  (320  for 
tetrachlorophenol) 
ADI = Acceptable  Daily  Intake  (2.1  mg) 

In  tetrachlorophenol,  which  is  based 
on  the  use  of  chronic  toxicologic  data 
and  an  uncertainty  factor  of  100.  the 
recommended  criterion  level  is  283  fig/l. 
Drinking  water  contributes  25  percent  of 
the  assumed  exposure  while  eating 
contaminated  fish  products  accoimts  for 
75  percent.  The  criterion  level  can 
alternatively  be  expressed  as  351  if 
exposure  is  assumed  to  be  from  the 
consumption  of  fish  and  shellfish 
products  alone. 

The  organoleptic  properties  of  the 
chlorinated  phenols  are  well  known. 
These  compounds  have  been  reported  to 
impart  a  medicinal-like  odor  and  taste  to 
water  and  to  the  flesh  of  aquatic 
organisms  raised  in  contaminated  water. 
Summaries  of  the  reported  taste/odor 
threshold  Ieve!s  cf  various 
chlorophenols  Jn  weier  or  in  aquatic 
organisms  aie  presented  in  Table  1  and 
Table  2.  respectively. 

Water  quality  criteria  for  2- 
chlorophenol  and  2,4-dichlorophenol 
based  on  organoleptic  eiffects  were 
published  in  PR  15046, 1979.  These 
criteria  of  0.3  /ig/l  and  0.5  /ig/l, 
respectively,  were  derived  from  the  data 


reported  by  Hoak  (1957)  and  are  based 
on  the  odor  threshold  of  these 
compoimds  in  water. 

The  criteria  for  various  other  mono-, 
di-,  and  trichlorophenols  have  been 
derived  and  are  based  on  the  lower  of 
the  odor  threshold  in  water  or  the 
trainting  threshold  in  aquatic  organisms 
(see  Table  3). 

Since  the  criterion  derived  for 
tetrachlorophenol  based  on  its  toxic 
effects  is  lower  than  that  derived  as  a 
result  of  its  organoleptic  properties,  the 
former  criterion  is  recommended. 

There  are  no  available  data  on 
monochlorocresols  upon  which  to  base  a 
criterion. 

Table  V—Coripanson  of  Odor  ThreshokH  Km 

CtJofopttenolS  in  Water 


Ttvestwkt-ppt)     Betefwia* 


2-cNorophenol 


S-cWorophenol . 


4-ctAxoptvenol ..- 


2,4-<fechkira|)tienol.. 


2.5-<JichlOfOp*ienol 

2,6-dtcNoropheooi 

2.4>mcNorophenol 

2.4.StricNo»oph8nol 

2.3 ,4 ,6-tef  acMOfophenol 


0.33  ppb  -30" 

2ppb-25' 

__20Cp|*)  -30  C 

33  ppC  -  30-C 

250  ppb  -?5X 

900-1360  p(* 

_.X.66  ppb  -30-C 

2ppb-25-C 

...     39rcb-30X 

3  ppb  -26-C 

11  ppb  -25 *C 

.._100  ppb  -  3C^ 
100C  ppb  -25"C 
.8-15  ppb  -3CC 


2 

a 

4 

t 
a 

4 
i 

a 
t 
a 

2 

t 
a 

7 


•  2— HoaK,  1957. 3— BurtiscfteH,  e«  al .  1866;  4— Campt**, 
ei  al..  1056. 
'  NS — iennpe'aUif€  no<  sCKcrfied. 

Table  Z—Sjrrtmary  of  ThreafKM  ConcentBUons  ot 

Chionrated  Pttenots  m  Water  That  Cause  Taming  of 

the  Flesf)  of  Acuetic  Organisms 


ConipoLinci  TtvaehoW    Retererc** 


TtvaehoW 


2-cnlcirop1eno( 
3-chtorophenol . 


4-cfilOfophenot 

2.4-dchloropftenol 


t&o 

16.0 

eoj) 

60.0 

600 

i.O 

100 

3 

•  l-SchutM,  t,  1961;  a-Te*.  J.  L,  tOBS;  S-Criunway.  0 

uiaee. 
Table  X—f}ecommend0c  Wetsr  Oua/iry  Otena 


Convoufx) 


Cmenor.  from 
organolerMc 


Cinenor  ftxn 


MonocNorophero* 

3<«Cfopher>ot _ 

Kluf/\ 

norm 

4-ctiloiophenal . 

8C  iio/l 

nana 

2.5-(fc:htoropherol   .- 

S0fi»/1 

none 

2.6^*c«oropheno( 

3C^o/l 

Tnoblorop^er)c•s 

2.4.5- tncfilorophenol 

100  ,10/1 

>«OCf«/l 

TeMcMofophenol* 
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Copper 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  copper 
the  criterion  to  protect  freshwater 
aquatic  life  as  derived  using  the 
Guidelines  is  "«(0.65  hi 
(hardness)— 1.94)"  as  a  24-hour  average 
and  the  concentration  should  not  exceed 
"«(0.88  In  (hardness) -1.03)"  at  any 
time. 

Saltwater  Aquatic  Life.  For  copper  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  0.79 
^g/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  18  fig/1 
at  any  time. 

Human  Health.  For  copper  the 
criterion  to  protect  human  health  is  1 
mg/1. 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  copper  is  the 
Final  Acute  Value  of  e  (0.88*ln 
(hardness)— 1.03)  and  the  24-hour 
average  concentration  is  the  Final 
Chronic  Value  of  « (0.65»ln 
(hardness)— 1.94).  No  important  adverse 
effects  on  freshwater  aquatic  organisms 
have  been  reported  to  be  caused  by 
concentrations  lower  than  the  24-hour 
average  concentration. 

Summary  of  Available  Data.  All 
concentrations  herein  are  expressed  in 
terms  of  copper. 

Final  Fish  Acute  Value  =  e[0.72»ln 

(hardness) +0.83) 
Final  Invertebrate  Acute  Value  =  c(0.88*Iii 

hardness]  — 1.03 
Final  Acute  Value  =  c  (0.88*ln 

(hardness] -1.03) 
Final  Fish  Chronic  Value =e  (0.65«ln 

(hardness)— 1.94] 
Final  Invetebrate  Chronic  Value  =  e  (0.65»ln 

(hardness) -1.42) 
Final  Plant  Value  =  1  >ig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  c(0.65»ln 

(hardness) -1.94) 

Saltwater  Aquatic  Life.  The  maximum 
concentration  of  copper  is  the  Final 
Acute  Value  of  1.8  fig/l  and  the  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  saltwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

Summary  of  A  vailable  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures.  All 
concentrations  herein  are  expressed  in 
terms  of  copper. 

Final  Fish  Acute  Value  =  19  jig/l 

Final  Invertebrate  Acute  Value  =  1.8 /ig/l 

Final  Acute  Value  =  1.8  fxg/1 

Final  Fish  Chronic  Value  =  not  available 

Final  Invertebrate  Chronic  Value  =  ll  /ig/l 

Final  Plant  Value =5.0  fig/1 


Residue  Limited  Toxicant 

Concentration = not  available 
Final  Chronic  Value  =  5.0  \i%l\ 
0.44  X  Final  Acute  Value =0.79  ^g/1 

Human  Health.  Copper  is  an  essential 
dietary  element  for  humans  and 
animals.  A  level  of  2  mg  per  day  will 
maintain  adults  in  balance  and  has  been 
considered  adequate,  although  because 
of  interactions  with  other  dietary 
constituents  which  limit  absorption  and 
utilization,  a  requirement  level  must  be 
considered  in  conjunction  with  such 
constituents  as  zinc,  iron,  fiber,  and 
ascorbic  acid.  The  minimum  level 
meeting  requirements  for  copper  intake 
in  intravenous  feeding  was  22  ;ig 
copper/kg  body  weight. 

The  short  biological  half  Hfe  of  copper 
and  the  homeostasis  that  exists  in 
humans  prevents  copper  from 
accumulating,  even  with  dietary  intakes 
considerably  in  excess  of  2  mg  per  day. 
In  the  opinion  of  many  investigators, 
there  is  much  more  likelihood  of  a 
copper  deficiency  occurring  than  of  a 
toxicity  developing  with  current  dietary 
and  environmental  situations. 

Although  acute  and  chronic  levels  of 
intake  may  occur,  there  are  no  good 
data  which  define  these  levels.  It  has 
been  suggested  that  chronic  intakes  of 
15  mg  of  copper  per  day  may  produce 
observable  effects,  but  if  zinc  and  iron 
intakes  are  also  increased,  much  higher 
levels  may  be  consumed  without 
adverse  reactions.  The  data  for  acute 
toxicity  are  even  more  uncertain,  since 
practically  all  human  information  stems 
from  cases  of  attempted  suicide. 

The  available  literature  leads  to  the 
conclusion  that  copper  does  not  produce 
teratogenic,  mutagenic,  or  carcinogenic 
effects.  The  limited  information 
available  indicates  that  where  such 
action  has  occurred,  e.g.,  with  mixtures 
of  copper  sulfate  and  lime,  arsenic,  or 
enediols,  the  copper  should  be 
considered  as  interacting  with  the  other 
materials  and  not  as  the  active  material 

The  current  drinking  water  standard 
of  1  mg/1  is  considered  to  be  well  below 
any  minimum  hazard  level,  even  for 
special  groups  at  risk  such  as  very 
young  children,  and  therefore  it  is 
recommended  that  this  standard  be 
maintained. 

Cyanide 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  free 
cyanide  (expressed  as  CN)  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  1.4  ^g/1 
as  a  24-hour  average  and  the 
concentration  should  not  exceed  38  ^g/1 
at  any  time. 


Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  free  cyanide 
can  be  derived  using  the  Guidelines,  and 
there  are  insufficient  data  to  estimate  a 
cirterion  using  other  procedures. 

Human  Health.  For  cyanide,  the 
criterion  to  protect  human  health  from 
the  toxic  properties  of  cyanide  ingested 
through  water  and  through 
contaminated  aquatic  organisms  is  0.2 
mg  CN-/L 

Basis  fot  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  free  cyanide 
is  the  Final  Acute  Value  of  38  fig/ 1  and 
the  24-hour  concentration  is  the  Final 
Chronic  Value  of  1.4  fig/l.  No  important 
adverse  ejects  on  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hoiu'  average  concentration. 

For  free  cyanide  (expressed  as  CN) 
the  criterion  to  protect  freshwater 
aquatic  life  as  derived  using  the 
Guidelines  is  1.4  fi.g/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  38  ug/1  at  any  time. 

Summary  of  Available  Data.  All 
concentrations  herein  are  for  free 
cyanide  expressed  as  CN.  The 
concentrations  below  have  been 
rounded  to  two  signiflcant  figures.     • 

Final  Fish  Acute  Value  =  38  fig/l 

Final  Invertebrate  Acute  Value  =  GO  fig/I 

Final  Acute  Value  =  38  fig/1 
Final  Fish  Chronic  Value  =  1.4  ;ig/l 
Final  Invertebrate  Chronic  Value  =  4.9  /ig/l 
Final  Plant  Value  =  7,790  ^g/1 
Residue  Limited  Toxicant  Concentration  = 
not  available 
Final  Chronic  Value  =  1.4  ;ig/l 
0.44  X  Final  Acute  Value  =  17  jAg/l 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  free  cyanide 
using  the  Guidelines  because  no  Final 
Chronic  Value  for  either  fish  or 
invertebrate  species  or  a  good  substitute 
for  either  value  is  available,  and  there 
are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Summary  of  Available  Data.  All 
values  are  for  free  cyanide  expressed  as 
CN.  The  concentrations  below  have 
been  rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  not  available 
Final  Invertebrate  Acute  Value  =  not 

available 
Final  Acute  Value  =  not  available 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  3.000  ng/1 
Residue  Limited  Toxicant  Concentration  = 

not  available 
Final  Chronic  Value  =  3.000  |ig/l 
0.44  X  Final  Acute  Vdlue  =  not  available 
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Human  Health.  As  shown  in  Table  1, 
the  criterion  of  0.2  mg  CN"/1  allows  for 
safely  factors  ranging  from  41  to  2100.  El 
Ghawabi,  et  al.  (1975)'  studied  the 
effects  of  chronic  cyanide  exposure  in 
the  electroplating  sections  of  three 
Egyptian  factories.  A  total  of  36  male 
employees  with  exposures  up  to  15 
years  were  studied  and  compared  with  a 
control  group  of  20  normal,  non-smoking 
males.  Only  minimal  differences  with 
respect  to  thyroid  gland  size  and 
fxmction  were  found.  The  El  Ghawabi 
study  was  given  considerable  weight  in 
formulating  the  NIOSH  » 
recommendations  for  occupational 
exposure  which  gives  a  safety  factor  of 
41  when  applied  to  drinking  water  by 
the  usual  extrapolations  (Table  1]. 
Finally,  a  safety  factor  of  2.100  ia 
obtained  using  the  results  of  a  two  year 
chronic  feeding  study  in  rats.  When  fed 
al  Xiie  rate  of  12  mg/kg  per  day  over  the 
equivalent  of  a  lifetime,  these  rats 
showed  no  overt  signs  of  cyanide 
poisoning,  and  hematological  values 
were  normal.  Gross  and  microscopic 
exammations  of  tissues  revealed  no 
abnonnaljties.  The  only  abnormality 
found  was  an  elevation  of  thiocyanate 
levels  in  the  liver  and  kidneys. 
Consequently  the  ADI  for  man  is 
derived  by  taking  the  no  observable 
adverse  effect  level  in  mammals  (12  mg/ 
kg/day^  multiplied  by  the  weight  of  the 
average  -nim  (70  kg)  and  dividing  by  a 
safely  factor  of  100.  Thus; 

ADi  =  12  mg/kg/dayy70kg^l00=«.4  mg/ 
day. 

The  equation  for  calculating  the  criterion 
for  the  cyanide  content  of  wafer  given  an 
Acceptable  Daily  Intake  is 

2X  + 1(0.0187]  (F)  (X)]  =  ADI 


'DHEW  PHS  197b  Center  for  Diaeaae  Control. 
National  Institute  for  Oocupationai  Safety  and 
Health  .NIOSH  Cntena  (or  Recommeixied  Standard 
Occupational  Exposure  to  Hydrogen  Cyanide  and 
Cyanide  Salts  (NeCN  KCN  and  Ca(CN),).  DHEW. 
NIOSH  Publ  No  77-108.  L'.S.  Gov.  Printing  Office, 
Washington,  D  C 


Where 
2=air'Ouni  oi  dniiiiiiig  Woter,  1/day 
X  =  cyanide  conrer-.t.'a;ion  m  water,  mg/1 
0.0167=  an;oun1  offish  consumed,  kg/day 
F=b!ocoT5centretiori  factor,  m^  cyanide/kg 

fish  pel  mg  cyBiucit;/!  weler 
ADI  =  limit  on  daii>  expoBiirv  for  a  70  kg 

person  =  84  mg/ day 
2X  +  (0.(n87l|2.3)X  =  84 
X= 4.16  mg/1 

Thus,  the  cuntjnt  and  recommended 
criteria  (0  2  mg/1)  has  a  margin  of  safety 
of  20.8  (4  16-^0  2). 

No  new  addilional  evidence  was 
encoimttjed  to  scf^est  that  the  1962 
PHS  Drinking  \Va?er  Standard  for 
cyanide  should  bt;  lowered.  The 
concentration  cf  0-  irjg/1  oi  less  is 
easily  achieved  by  p.T-oper  treatment  and 
concenlrat'ons  jij  e >irf  ss  of  that  amount 
have  been  encci.n1fTpd  or.ly  on  rare 
occasions  in  US  v>.fcle:  sjppl^es.  The 
exper;er.ce  s.r.:t  '.PtU.  Si.ggfcsts  that  0.2 
mg  CN"/i  IS  a  salt  criterion  not  only  for 
man  b-1  for  zr-ChX  ppf  ries  of  fish  as  well. 
Although  cyar,;de  hat  been  implicated 
in  fish  knFiS,  these  repjesent  isolated, 
accidental  and  Icc^aliztd  cases  of 
pollutien  where  the  cyanide 
concentrations  must  have  been  greatly 
in  excess  of  the  P.H  S  limit. 

Cyanide  is  unlikely  to  become  a 
widespread  environmental  pollutant 
because  of  its  low  degree  of  persistence 
in  the  biosphere  II  it  not  accumulated 
or  stored  in  mamirjals  and  thee  is  no 
evidence  for  its  biomagnification  in  food 
chains.  Weli  contrcOJed  bUempts  to 
show  cumulative  toxjc  effects  have  not 
been  successful  No  data  exist  to  suggest 
that  cyanide  produces  such  irreversible 
effects  as  mutagenesis,  teratogenesis  or 
cancer. 

33'-Dich]loroben2idirae  (DCB) 

Criteria  Summary 

Fresh  wc  ter  A  quo  tic  Life  For 
freshwater  aquatic  life,  no  criterion  for 
any  dichlorobenzidme  can  be  derived 
using  the  Guidelines  and  there  are 


insufTicient  data  to  estimate  a  criterion 
using  other  procedures. 

Saltwater  AquoUc  Life.  For  saltwater 
aquatic  life,  no  criterion  for  any 
dichlorobenzidine  can  be  derived  using 
the  Guidelines,  and  there  are  Insufficient 
data  to  estimate  a  criterion  using  other 
procedures. 

Human  Health.  For  the  maximum 
protection  of  human  health  from  the 
potential  carcinogenic  effects  of 
exposiffe  to  dichlorobenzidine  through 
ingestion  of  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  is  zero  Concentrations  of 
toxaphene  estimated  to  result  in 
additional  lifetime  cancer  risks  ranging 
from  no  additional  risk  to  an  add'tional 
risk  of  1  in  100.,00C  ere  pi-esented  in  the 
Criterion  FormulBlicn  section  of  this 
document.  The  Agency  is  considering 
setting  criteria  at  an  interim  target  risk 
level  in  the  range  of  10"*,  10"*  or  10"' 
with  corresponding  criteria  of  01  ^g/l. 
0.01  p.g/1  and  0.001  ^g/1  respectively. 


Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  No 
freshwater  criterion  can  be  derived  for 
dichlorobenzidine  using  the  Guidelines 
because  no  Final  Chronic  Vahje  for 
either  fish  or  invertebrate  spedes  or  a 
good  8ubs^;tute  for  either  value  is 
available,  and  there  are  Insufficient  data 
to  estimate  a  criterion  using  other 
procedures. 

Saltwater  Aquctjc  IJfe  No  saltwater 
criterion  can  be  derived  for 
dichlorober^zidine  using  the  Guidelines 
because  nc  Final  Chronic  Value  for 
either  fish  or  invertebrate  spedes  or  b 
good  substihite  for  either  value  is 
available,  and  there  are  insufficient  data 
to  estimate  a  criterion  using  other 
procedures. 

Human  Health.  The  water  quality 
criterion  for  EKHB  is  based  on  the 
induction  of  papillary  transitional  cell 
carcinomas  of  die  urinary  bladder  and 
hepatic  carcinomas  m  female  beagle 
dogs,  given  an  oral  dose  of  100  noig  3,3'- 
dichlorobenzidine,  three  times  per  week 
for  six  weeks,  then  five  times  per  week 
continuously  for  up  to  7.1  years  (Stula,  el 
al.  1978).'  Dose-response  data  for  dogs 
were  selected  because  dogs  developed 
luinary  bladder  tumors,  as  do  himians, 
when  exposed  to  certain  aromatic 
amines.  The  concentration  of  DCB  in 
water,  calcidated  to  keep  the  lifetime 
cancer  risk  below  lO"'-  is  0.10  jig/L 

Under  the  Consent  Decree  in  NRDC 
vs.  Train,  criteria  are  to  state 
"recommended  maximum  permissible 
concentrations  (induding  where 


'  Stula,  E.  F..  J.  R  Barnes  H  ShtJiTiai,.  C  F.  • 
Reinhardt,  J-  A.  Zapp.  Jr  1978.  J  E'^-.TroTJCJnjtal 
Pathology  and  Toxicology  J  475-»90. 
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appropriate,  zero]  consistent  with  the 
protection  of  aquatic  organisms,  human 
health,  and  recreational  activities."  DCB 
is  suspected  of  being  a  human 
carcinogen.  Because  there  is  no 
recognized  safe  concentration  for  a 
human  carcinogen,  the  recommended 
concentration  of  DCB  in  water  for 
maximum  protection  of  human  health  is 
zero. 

Because  attaining  a  zero 
concentration  level  may  be  infeasible  in 
some  cases  and  in  order  to  assist  the 
Agency  and  States  in  the  possible  future 
development  of  water  quaUty 
regulations,  the  concentrations  of  DCB 
corresponding  to  several  incremental 


lifetime  cancer  risk  levels  have  been 
estimated.  A  cancer  risk  level  provides 
an  estimate  of  the  additional  incidence 
of  cancer  that  may  be  expected  in  an 
exposed  population.  A  risk  of  10"*  for 
example,  indicates  a  probability  of  one 
additional  case  of  cancer  for  every 
100,000  people  exposed,  a  risk  of  10"* 
indicates  one  additional  case  of  cancer 
for  every  million  people  exposed,  and  so 
forth. 

In  the  Federal  Register  notice  of 
availability  of  draft  ambient  water 
quality  criteria,  EPA  stated  that  it  is 
considering  setting  criteria  at  an  interim 
target  risk  level  of  10"*,  10"' or  10"^  as 
shown  in  the  table  below. 


Exposure  assumptions 


Risk  levels  and  con-espondtng  critena' 


10 


10- 


io-» 


2  liters  of  dnnking  water  and  consump- 
tion of  18.7  grams  fish  and  shell- 
fisnr 

Consumption  of  hsh,  shellfisti  only 


0.001  M9/1 0.01  (ig/l 0.1  fig" 

0.002  (ig/l 0.02)ig/l 0.2  jifl/l 


■Calculated  t>y  apptying  a  modified  "one  hit"  extrapolation  model  descnbed  n  the  FR  15926.  1979.  Since  the  extrapolation 
model  IS  linear  to  low  doses,  the  addHkxial  lifetime  tlak  it  directly  proportional  to  ttie  water  concentration.  Therefore,  water 
concentrations  corresponding  to  otfier  risk  levels  can  be  derived  by  multiplying  or  dividing  one  of  the  risk  levels  and  correaporxl- 
ing  water  concentrations  stiown  in  the  table  by  factors  such  as  10,  100,  1 .000,  and  so  forth. 

'Forty-eight  percent  of  DCS  exposure  results  from  the  consumption  of  aquatic  organisms  which  exhibit  an  average  biocofv 
centration  potential  of  100  foM.  The  remaining  52  percent  of  0C8  exposure  results  from  dnr^ng  water. 


Concentration  levels  were  derived 
assuming  a  lifetime  exposure  to  various 
amounts  of  DCB,  (1)  occurring  from  the 
consumption  of  both  drinking  water  and 
aquatic  life  grown  in  water  containing 
the  corresponding  DCB  concentrations 
and,  (2]  occurring  solely  from 
consumption  of  aquatic  life  grown  in  the 
waters  containing  the  corresponding 
DCB  concentrations. 

Although  total  exposure  information 
for  DCB  is  discussed  and  an  estimate  of 
the  contributions  from  other  sources  of 
exposure  can  be  made,  this  data  will  not 
be  factored  into  the  ambient  water 
quality  criteria  formulation  because  of 
the  tenuous  estimates.  The  criteria 
presented,  therefore,  assume  an 
incremental  risk  from  ambient  water 
exposure  only. 

Summary  of  Pertinent  Data.  The 
water  quality  criterion  for  DCB  is  based 
on  the  induction  of  papillary  transitional 
cell  carcinomas  of  the  urinary  bladder 
and  hepatic  carcinomas  in  female  beagle 
dogs,  given  an  oral  dose  of  100  mg  DCB. 
three  times  per  week  for  six  weeks,  then 
five  times  per  week  continuously  for 
periods  up  to  7.1  years  (Stula,  et  al. 
1978).'  The  incidence  of  urinary  bladder 
carcinomas  observed  in  DCB-treated 
dogs  was  5/5  as  compared  to  0/6  in  the 
control  group.  The  incidences  of  hepatic 
carcinomas  were  4/5  and  0/6  in  DCB- 
treated  and  control  groups,  respectively. 


The  criterion  was  calculated  from  the 
following  parameters. 

n,a  =  4.5*  (urinary  bladder  carcinomas) 

N,.  =  5 

"th  =  4  (hepatic  carcinoma) 

Nth  =  5 

n.  =  0 

Ne  =  6 

Le  =  7.1  yrs. 

le  =  7.1  yrs. 

L  =  8.65  yrs. 

d  (timeweighted  average 

concentration)  =  7.36  mg/kg/day 
F  =  0.0187  kg 
R  =  100 
W  =  11.391  kg 

Based  on  these  parameters,  the  one-hit 
slope  (Bh)  is  1.036  (mg/kg/day)"*  for 
urinary  bladder  carcinomas  and  0.724 
(mg/kg/day)"*  for  hepatic  carcinomas. 
The  resulting  water  concentration  for 
DCB,  calculated  to  keep  the  individual 
Itfetime  cancer  risk  below  10"*,  is  0.10 
micrograms  per  liter. 

Dichloropropanes/Dichloropropenes 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  1,1- 
dichloropropane  the  criterion  to  protect 
freshwater  aquatic  Ufe  as  derived  using' 
procedures  other  than  the  Guidelines  is 
410  /ig/1  as  a  24-hour  average  and  the 


•This  underestimate  of  the  true  number,  based  on 
Burkson's  correction  factor,  was  chosen  in  order  to 
obtain  a  finite  mathematical  estimate. 


concentration  should  not  exceed  930 
^g/1  at  any  time. 

For  1,2-dichloropropane  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  920  ;xg/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  2,100  /ig/l  at  any  time. 

For  1,3-dichloropropane  tfie  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  4,800  ^g/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  11,000  |ig/l  at  any  time. 

For  1,3-dichloropropene  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  18  /ig/I 
as  a  24-hour  average  and  the 
concentration  should  not  exceed  250 
ptg/  1  at  any  time. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  1,1- 
dichloropropane  can  be  derived  using 
the  Guidelines,  and  there  are  insufficient 
data  to  estimate  a  criterion  using  other 
procedures. 

For  1,2-dichloropropane  the  criterion 
to  protect  saltwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  400  ;i.g/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  910  ^g/1  at  any  time. 

For  1,3-dichloropropane  the  criterion 
to  protect  saltwater  aquatic  life  as 
derived  using  the  Guidelines  is  79  ^g/1 
as  a  24-hour  average  and  the 
concentration  should  not  exceed  180 
ligl  1  at  any  time. 

For  1,3-dichloropropene  the  criterion 
to  protect  saltwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  5.5  ^g/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  14  jig/l  at  any  time. 

Human  Health.  For  the  protection  of 
human  health  from  the  adverse  effects 
of  dichloropropanes  and 
dichloropropenes  ingested  through  the 
consumption  of  contaminated  fish  and 
water,  the  following  criteria  are 
suggested: 

Dichloropropanes — 200  jig/l 
Dichloropropenes — 0.63  ;xg/l 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  No 
freshwater  criterion  can  be  derived  for 
any  dichloropropane  using  the 
Guidelines  because  no  Final  Chronic 
Value  for  either  fish  or  invertebrate 
species  or  a  good  substitute  for  either 
value  is  available. 

However,  data  for  1.3- 
dichloropropane  and  saltwater 


organisms  can  be  used  as  the  basis  for 
estimating  criteria. 

For  1,3-dichloropropane  and  saltwater 
organisms,  0.44  times  the  Final  Acute 
Value  is  less  than  the  Final  Chronic 
Value  derived  from  a  life  cycle  test  with 
the  mysid  shrimp.  Therefore,  a 
reasonable  estimate  of  criteria  for 
dichloropropanes  and  freshwater 
organisms  would  be  0.44  times  the  Final 
Acute  Value.  The  lack  of  a  Final  Fish 
Acute  Value  for  1,3-dichloropropane  and 
freshwater  fish  is  probably  not 
important  since  the  Final  Fish  Acute 
Value  is  greater  than  the  Final 
Invertebrate  Acute  Value  for  all  three 
cases  with  freshwater  and  saltwater 
organisms  in  which  both  values  are 
available. 

1, 1-dichIoropropane 

The  maximum  concentration  of  1,1- 
dichloropropane  is  the  Final  Acute 
Value  of  930  /ig/1  and  the  estimated  24- 
hour  average  concentration  is  0.44  times 
the  Final  Acute  Value.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
estimated  24-hour  average 
concentration. 

For  1.1-dichloropropane  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  410  ^g/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  930  fig/1  at  any  time. 

1,2-dichloropropane 

The  maximum  concentration  of  1,2- 
dichloropropane  is  the  Final  Acute 
Value  of  2,100  /ig/I  and  the  estimated 
24-hour  average  concentration  is  0.44 
times  the  Final  Acute  Value.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  estimated  24-hour  average 
concentration. 

For  1,2-dichloropropane  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  920  /ig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  2,100  ^g/1  at  any  time. 

1,3-dichloropropane 

The  maximum  concentration  of  1,3- 
dichloropropane  is  the  Final  Acute 
Value  of  11,000  ^g/1  and  the  estimated 
24-hour  average  concentration  is  0.44 
limes  the  Final  Acute  Value.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  estimated  24-hour  average 
concentration. 


For  1,3-dichloropropane  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  4,800  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  11,000  ^ig/1  at  any  time. 

1,3-dichloropropene 

The  maximum  concentration  of  1,3- 
dichloropropene  is  the  Final  Acute 
Value  of  250  jig/1  and  the  24-hour 
average  concentration  is  the  Final 
Chronic  Value  of  18  |Ag/l.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  1,3-dichloropropene  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  18  fig/l 
as  a  24-hour  average  and  the 
concentration  should  not  exceed  250 
/ig/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

1, 1  -dichloropropane 

Final  Fish  Acute  Value  =  14.000  /ig/1 
Final  Invertebrate  Acute  Value  =  930  jtg/l 

Final  Acute  Value  =  930  fig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  410  /ig/1 

1.2-dichloropropane 

Final  Fish  Acute  Value  =  42.000  jig/1 
Final  Invertebrate  Acute  Value  =  2,100  /tg/1 

Final  Acute  Value  =  2,100  \igl\ 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  920  >ig/l 

1,3-dichloropropane 

Final  Fish  Acute  Value  =  not  available 
Final  Invertebrate  Acute  Value  =  11.000  /ig/1 

Final  Acute  Value  =  11,000  /ig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  48,000  jtg/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Fjnal  Chronic  Value  =  48,000  /tg/l 
0.44  X  Final  Acute  Value  =  4,800  /ig/1 

1, 3-dichloropropene 

Final  Fish  Acute  Value  =  850  jig/l 

Final  Invertebrate  Acute  Value  =  250  jig/l 

Final  Acute  Value  =  250  /ig/1 
Final  Fish  Chronic  Value  =  18  /ig/I 
Final  Invertebrate  Chronic  Value  =  not 
available 


Final  Plant  Value  ==  5.000  /ig/1 

Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  18  /ig/1 
0.44  X  Final  Acute  Value  =  110  /ig/1 

Saltwater  Aquatic  Life.  The  maximum 
concentration  of  1,3-dichloropropane  is 
the  Final  Acute  Value  of  180  /ig/1  and 
the  24-hour  average  concentration  is  0.44 
times  the  Final  Acute  Value.  No 
important  adverse  effects  on  saltwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  1.3-dichloropropane  and  saltwater 
organisms  the  Final  Invertebrate  Acute 
Value  divided  by  the  Final  Fish  Acute 
Value  is  180  /ig/l/l3.000  /ig/1  =  0.014. 
The  comparable  quotient  for  1.2- 
dichloropropane  and  freshwater 
organisms  is  2,100  /ig/1/57.000 
/ig/  1  =  0.037.  The  average  quotient  is  0.026. 
Multiplying  this  value  times  the  Final 
Acute  Value  for  1.2-dichloropropane  and 
saltwater  fish  results  in  an  estimated 
Final  Invertebrate  Acute  Value  of 
0.026  X  35,000  /ig/1  =  910  /ig/1.  Thus  the 
estimated  Final  Acute  Value  for  1,2- 
dichloropropane  is  910  /ig/1.  Multiplying 
this  Final  Acute  Value  lay  0.44  gives  400 

^8/1- 

For  1,3-dichloropropane  and  saltwater 
organisms,  0.44  times  the  Final  Acute 
Value  is  less  than  the  Final  Chronic 
Value  derived  from  a  life  cycle  test  with 
the  mysid  shrimp.  Therefore,  a 
reasonable  estimate  of  a  criterion  for 
1,2-dichloropropane  and  saltwater 
organisms  would  be  0.44  times  the  Final 
Acute  Value. 

The  maximum  estimated 
concentration  of  1,2-dichloropropane  is 
the  Final  Acute  Value  of  910  /ig/1  and 
the  estimated  24-hour  average 
concentration  is  0.44  times  the  Final 
Acute  Value.  No  important  adverse 
effects  on  saltwater  aquatic  organisms 
have  been  reported  to  be  caused  by 
concentrations  lower  than  the  estimated 
24-hour  average  concentration. 

For  1,3-dichloropropene  and 
freshwater  fish  the  Final  Chronic  Value 
divided  by  the  Final  Acute  Value  is  18 
/ig/1/850  /ig/1  =  0.021.  Multiplying  this 
value  times  the  Final  Acute  Value  for 
1,3-dichloropropene  and  saltwater  fish 
results  in  an  estimated  Final  Fish 
Chronic  Value  of  0.021  X  260  /ig/1  =  5.5 
fig/1.  Thus  the  estimated  Final  Chronic 
Value  is  5.5  /ig/1  and  is  slightly  lower 
than  0.44  times  the  Final  Acute  Value. 

The  maximum  concentration  of  1.3- 
dichloropropene  is  the  Final  Acute 
Value  of  14  /ig/1  and  the  estimated  24- 
hour  average  concentration  is  the  Final 
Chronic  Value  of  5.5  /ig/1.  No  important 
adverse  effects  on  saltwater  aquatic 
organisms  have  been  reported  to  bf 
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caused  by  conoentrations  lower  than  the 
estimated  24-hour  average 
concentrations. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

1,2-dichloropropane 

Final  Fish  Acute  Value  =  35,000  fig/l 
Final  Invertebrate  Acute  Value  =  not 
available 
Final  Acute  Value  =  35,000  iigjX 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Ljmited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  15.000  >ig/l 

l.S-dichloropropane 

Final  Fish  Acute  Value  =  13,000  jig/l 
Final  Invertebrate  Acute  Value  =  180  fi,g/I 

Rnai  Acute  Value  =  180  ^g/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  600  /,ig/l 
Final  PUint  Value  =  66.000  /ig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  800  pig/1 
0.44  X  Final  Acute  Value  =  79  /^/l 

1,3-dichloropropene 

Final  Fish  Acute  Value  =  260  fig/1 
Final  Invertebrate  Acute  Value  =  14  fig/l 

Pinal  Acute  Value  =  14  /ig/1 
Final  Pish  Chronic  Value  =  not  available 


Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  1,000  >tg/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  1,000  fig/l 
0.44  X  Final  Acute  Value  =  6.2  fig/1 

Human  Health.  The  Ostwald 
coefficient  (]  is  defined  as  the  ratio  of 
the  concentration  of  a  gas  in  a  liquid  to 
the  concentration  of  the  gas  in  an 
equivalent  volume  of  gas  above  that 
liquid.  By  definition,  the  Ostwald 
coefficient  of  a  gas  and  water  at  any 
partictdar  temperature  could  be 
expressed: 

water  solubility  (g/I/) 

cone,  or  vapor  [gj\]  at  a  partial  pressure 
equal  to  vapor  pressure 

In  the  criteria  formulation,  the 
Ostwald  coe^icient  for  water  is  used  aa 
that  for  blood.  A  review  of  data  on 
volatile  anesthetic  agents  indicated  this 
approach  was  acceptable.  The 
applicabihty  of  this  procediu-e  can  be 
used  to  estimate  X„. 

The  determined  blood  concentrations 
of  PDC  in  rabbits  and  dogs  after  a 
seven-hour  exposure  period  are  from 
exposure  data,  blood  levels  that  are 
calculated  based  on  the  Ostwald 
coefficient  determined  here  (see  below), 
and  a  hematocrit  of  0.50.  The  data  are  as 
follows: 


Anmtf 

Exposure 
oooa  (mg/l) 

Bkxxiconc 
(ouvl  {.rnQ/V) 

Blood  cone 
cataiiatBd  (mg/O 

Rit^iaT 

10.3 

1S-29 

6-11 

13-16 

266 

RabbUs- 

-.     .-                6.0 

16  7 

Dogs..- 

4.7 

13.0 

Dichloropropane 

It  was  determined  that  vapor  pressure 
P  (20°  C)  =  40  mm  Hg  and  P  (38°  C)  =  90 
mm  Hg.  Unforttmately  the  only 
solubility  data  available  was  that  for  20* 
C.  However,  data  available  on 
trichloroethylene  and  chloroform 
indicated  that 


P,70 
•^20 


A  similar  relationship  was  found  for 
ether.  This  factor  was  utilized  for  PDC: 


Soljoility  In  water  •  2.7  q/1 
Concent r a Moti  in  ale  •  n/v 


P 

RT 


40 
£2  X   2^1 


O.OOZi   Kole/1   •   0.25   g/1 
10.8 


20- 


2.7 


36 


o   ■    10.8    «    0. 512    •   5.5 


Dichloropropeae 

A  valid  vapor  pressure  value  for  DCP 
cxHild  not  be  identified  as  such. 

llierefore,  the  vapor  in  air  density  of 
DCP  (cis  and  trans)  of  1.4  at  37.8°  C  is 
used.  Vapor  air  density  (D)  can  be 
expressed  as: 

'  0    ■   jrr  ♦      p. 

Wtiecc  P   >    vapor    pri^ssucff    (at    )7.e°) 

P*'    anbient    pressure    < '^0    mm  ftq) 
d   •   vapof    den«ilty    ().8    Cor    OCPI 


Therefore 


~s=r 


•    lO* 


H9 


This  is  a  feasible  relationship  to  the 
vapor  pressure  of  90  mm  Hg  at  38°  C 
reported  for  PDC.  An  assumption  of 
parallelism  for  plots  of  log  vapor 
pressure  vs.  l/T  for  PDC  and  DCP  is 
reasonable.  Thus  the  vapor  pressure  of 
DCP  at  20°  C  can  be  assumed  to  be  59 
mm  Hg.  This  conversion  is  necessary 
since  the  only  available  solubility  data 
for  DCP  is  at  20°. 


p  5 

•    0.J6   q/l 


^^T 


'    O.'JO  12    i»oleK/  1 


solubility    of    IKS'    in    wjtt-r    nt    20 


1.0  a/i    .  ,  g 
20°     urir^-T  -  ^  * 


1.8   g,'l 


38 


o   =    2.8    «    0.512 


1.4 


D-D  ",  in  one  study  was  found  to  have 
a  vapor  pressure  of  35  nmi  Hg  at  20°;  in 
another  it  was  found  to  have  a  vapor 
pressure  of  31.3  mm  Hg  at  20°  C. 

If  these  values  are  accurate,  then  the 
mixture  of  PDC  and  DCP  can  be 
assumed  to  be  a  negative  deviation  from 
Raoult's  law.  Measurements  of  partial 
pressure  of  binary  solutions  show  that 
most  of  them  can  be  classified  as 
deviating  from  Raoult's  law,  either 
positively  or  negatively.  The  implication 
of  this  behavior  of  mixtures  of  PDC  and 


DCP  has  been  discussed  in  this 
document  as  regards  the  interpretation 
of  mutagenicity  data. 

The  derivation  of  k  is  the  most 
speculative  portion  of  the  model.  From 
the  data  presented  earlier,  it  can  be 
assumed  that  the  rat  excretes  80  percent 
of  a  dose  in  24  hours.  It  is  likely, 
however,  that  PDC  and  DCP  fit  a  two 
compartment  pharmacokinetic  model,  at 
the  least.  Only  the  first  (water) 
compartment  in  the  rat  can  be 
reasonably  estimated  from  the  data 
available.  Based  on  differences  in 
glomerular  filtration  rate/weight 
relationships  between  rat  and  man,  the 
k  of  a  rat  was  reduced  from  0.80  X  24 
hr"'  to  0.25  X  24  hr"'.  This  is  a  moderate 
estimate  which  should  also  allow  for 
known  higher  rates  of  biotransformation 
in  the  rat  when  compared  to  man. 

The  volume  of  distribution  (Vd)  of  the 
compounds  was  assumed  to  be  in  a  total 
body  water  plus  fat: 

Thus 

Vo  =  Vtbw-1-  (VfX  w/f) 
where 
Vtbw  =  volume  of  total  body  water  (36L  in  70 

kg  man) 
Vp  =  volume  of  fat  (10  1  in  70  kg  man) 
w/F  =  o/w  =  blood/water  partition 

coefficient  (taken  as  octanol/water 

partition  coefficient). 

A  major  consideration  is  the  time 
necessary  for  the  blood  to  reach 
equilibrium  with  the  fat.  Because  this 
process  is  slow,  the  possibility  exists  for 
significant  elevation  of  X^,  if  Vp  as 
calculated  above  is  used. 

To  account  for  this,  it  was  recognized 
that  the  NOAEL  inhalation  exposures 
were  based  on  seven  to  eight  hours  of 
exposure.  Consequently,  a  safety  factor 
was  incorporated  in  the  Vd  calculation 
such  that  the  lipid  space  was  corrected 
to  includn  only  that  apparent  fat  volume 
which  would  be  filled  during  8  hours  to 
exposure. 

Thus 

V"  =  Vtbw  -t-  (Vr  X  o/w  X  F.h) 
where 

F,h  =  fraction  of  final  equilibrium  level  of 
substance  fat  after  8  hours. 

F.h  =  1  -  e" 

In  (1-F)  =  -  kt 
where 
k  = 

plasma  flow  rate  per  minute  in  fat  (0.11) 

VpO/W 

t  =  480  minutes 

Dichloropropane 

ow  =  105 
F.h  =  0.05 
Vd  =  36  -(-  (10  X  105  X  0.05)  =  89 

Dichloropropene 

o'w  =  43 

F,H  =  0.11 

Vd  =  36  -t-  (10  X  43  X  0.11)  =  83 


Criteria 

As  stated  above: 

•  Qj  _  Ingestion  NOAFL 

Uncertainty  factor 

The  uncertainty  factor  for  both  PDC 
and  DCP  was  taken  as  100  based  on  the 
fact  that  the  inhalation  data  utilized 
appears  highly  reliable  and  conversions 
to  ingestion  NOAEL  have  built  in 
underestimation  factors. 

Finally: 

CR= API 


2  -(-  (BCF  X  0.018;) 

where 
CR  =  water  quality  criterion 
2  =  liters  of  water  consumed  per  day 
BCF  =  bioconcentration  faction  in  edible 

portion  fish  (obtained  from  USEPA 

Duiuth  Laboratory) 
0.0187  =  estimated  consumption  (kg)  by  an 

individual  daily 

Dichloropropane 

The  inhalation  NOAEL  for  PDC  is  75 
ppm  (350  mg/m^  which  is  the  ACGIH 
TLV 
\  =  5.5 

X,  =  0.35  mg/1 
Xb  =  5.5  X  0.35  =  1.9  mg/1 
Vd  =  89  ! 
k  =  0.25  X  24  hr"' 

0.25  V  1.9  V  89       .^„       ,  , 
ADl  =r -^ =  420  fig/day 


BCF  =  5.8 


420 


CR  =  ""■"  =  200  jxg/l 

2  +  (5.8  X  0  0187) 

Dichloropropane 

The  inhalation  NOAEL  for  DCP  is  1 
ppm  (4.5  mg/m^  which  is  that 
recommended  by  Torkelson  and  Oyen 
(1977).' 
X  =  1.4 
X.  =  4.5 

Xb  =  1.4  X  4.5  =  6.3  fig/1 
V  =  83 
k  =  0.25  X  24  hr' ' 

ADI  =  0.25  V  G.3_:::  nn  ^  ;,  3  „g/day 
100 

BCF  =  2.9 

CR=  ''^''^ =0.63m8/1 

2  -t  (2.9  X  U.Ultt/J  '^* 

In  summary,  based  upon  the  use  of  an 
inhalation  no-observed-adverse-effect- 
level  in  rats  (DCP),  and  an  uncertainty 
factor  of  100,  the  criterion  level 
corresponding  to  the  estimated 
acceptable  daily  intake  of  1.3  fig/day  for 


'Torkelson.  R.  R..  and  F.  Oyen.  1977.  The  toxicity 
of  1.3-dichloropropcne  as  determined  by  repeated 
exposure  of  laboratory  animals.  Jour.  Am.  Ind.  Hyg. 
Assoc  38:  217. 


DCP  and  420  fig/day  for  PDC  is  .6  ^ig/1 
and  200  fig/1,  respecfively.  Drinking 
water  accounts  for  95  percent  of  the 
assumed  exposure  for  PDC  and  98 
percent  for  DCP.  The  criterion  level  can 
alternatively  be  expressed  as  3.9  mg/1 
for  PDC  and  24  fig/1  for  DCP  if  exposure 
is  assumed  to  be  from  the  consumption 
of  fish  and  shellfish  products  alone. 

These  criterion  formulations  assure 
that  100%  of  man's  exposure  is  assigned 
to  the  ambient  water  pathway  as 
information  on  other  likely  exposure 
situations  is  unavailable. 

Dinitrotoluenes 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  2,3- 
dinitrotoluene  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  12  jig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  27  ^g/1  at  any  time. 

For  2,4-dinitrotoluene  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  620  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  1,400  fig/1  at  any  time. 

Saltwater  Aquatic  Life.  For  2.3- 
dinitrotoiuene  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
4.4  fig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  10  p,g/l 
at  any  time. 

For  saltwater  aquatic  life,  no  criterion 
for  2,4-dinitrotoluene  can  be  derived 
using  the  Guidelines,  and  there  are 
insufficient  data  to  estimate  a  criterion 
using  other  procedures. 

Human  Health.  For  the  maximum 
protection  of  human  health  from  the 
potential  carcinogenic  effects  of 
exposure  to  2.4-dinitrotoluene  through 
ingestion  of  water  and  contaminated 
aquatic  organisms,  the  ambient  water 
concentration  is  zero.  Concentrations  of 
2,4-dinitrotoluene  estimated  to  result  in 
additional  lifetime  cancer  risks  ranging 
from  no  additional  risk  to  an  additional 
risk  of  1  in  100,000  are  presented  in  the 
Criterion  Document.  The  Agency  is 
considering  setting  criteria  at  an  interim 
target  risk  level  in  the  range  of  10"*, 
10"*,  or  10"' with  corresponding  criteria 
of  740  ng/1,  74.0  ng/1,  and  7.4  ng/1, 
respectively. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life — 2,3- 
dinitrotoluene.  The  maximum 
concentration  of  2,3-dinitrotoluene  is  the 
Final  Acute  Value  of  27  ^g/1  and  the  24- 
hour  average  concentration  is  0.44  times 
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the  Final  Acute  Value.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  tlave  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  2.3-dinitrotoIuene  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  12  ^g/1 
as  a  24-hour  average  and  the 
concentration  should  not  exceed  27  ^g/1 
at  any  time. 

2,  4-diniUvtoluene.  Results  obtained 
with  2.3-dinitrotoluene  and  freshwater 
organisms  indicate  how  a  criterion  may 
be  estimated  for  2.4-dinitrotoluene  and 
freshwater  organisms. 

For  2.3-dinitrotoluene  and  freshwater 
organisms  0.44  times  the  Final  Acute 
Value  is  less  than  the  Final  Chronic 
Value  based  on  an  embryo-larval  test 
with  the  fathead  minnow.  Therefore,  a 
reasonable  estimate  of  a  criterion  for 
2,4-dinitrotoluene  and  freshwater 
organisms  would  be  0.44  times  the  Final 
Acute  Value. 

The  maximum  concentration  of  2,4- 
dinitrotoluene  is  the  Final  Acute  Value 
of  1,400  fig/1  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  2.4-dinitrotoluene  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  620  ^g/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  1,400  ^g/1  at  any  time. 

Summary  of  Available  Data 

The  concentrations  below  have  been 
rounded  to  two  significant  figures. 

2,3'dinitrotoluene 

Final  Fish  Acute  Value  =  46  fig/1 

Final  Invertebrate  Acute  Value  =  27  /ig/1 

Final  Acute  Value=27  /ig/1 
Final  Fish  Chronic  Value  =  17  fig/1 
Final-Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  1.400  ftg/1 
Residue  Limited  Toxicant 

Concentration  =  oot  available 
Final  Chronic  Value  =  17  >ig/l 
0.44  X  Final  Acute  Value  =  12  ;ig/l 

2.4-dinitrotoluene 

Final  Fish  Acute  Value  =  4,300  ^g/1 

Final  Invertet>rate  Acute  Value  =  1,400  fig/1 

Final  Acute  Value  =  1.400  ;ig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  x  Fioal  Acute  Value  =  620  fig/l 


Saltwater  Aquatic  Life 

Results  obtained  with  2.3- 
dinltrotoluene  and  freshwater  organisms 
indicate  how  a  criterion  may  be 
estimated  for  2,4-dinitroluene  and 
saltwater  organisms. 

For  2,3-dinitrotoluene  and  freshwater 
organisms  0.44  times  the  Final  Acute 
Value  is  less  than  the  Final  Chronic 
Value  based  on  an  embryo-larval  test 
with  the  fathead  minnow.  Therefore,  a 
reasonable  estimate  of  the  criterion  for 
2,3-dinitrotoluene  and  saltwater 
organisms  would  be  0.44  times  the  Final 
Acute  Value. 

The  maximum  concentration  of  2,3- 
dinitrotoluene  is  the  Final  Acute  Value 
of  10  fxg/1  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  saltwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  2,3-dinitrotoluene  the  criterion  to 
protect  saltwater  aquatic  life  as  derived 
using  procedures  other  than  the 
Guidelines  is  4.4  /ig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  10  ^g/1  at  any  time. 

Summary  of  Available  Data 

The  concentrations  below  have  been 
rounded  to  two  significant  figures. 

2, 3-d in  itro  toluene 

Final  Fish  Acute  Value  =  340  ;ig/l 

Final  Invertebrate  Acute  Value  =  10  )ig/l 

Final  Acute  Value  =  10  ^g/1 

Final  Fish  Chronic  Value  =  not  available 

Final  Invertebrate  Chronic  Value  =  not 
available 

Final  Plant  Value  =  370  fig/1 

Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  370  ;ig/l 
0.44  X  Final  Acute  Value  =  4.4  fig/1 

Human  Health.  The  data  from  the 
bioassay  of  2,4-DNT  for  possible 
carcinogenicity  obtained  by  the 
National  Cancer  Institute  (NCI,  1978  • 


'NCI.  1978.  Bioassay  of  2,4-dinitrotoluene  for 
possible  carcinogenicity.  National  Cancer  Institute 
Carcinogenesis  Technical  Report  Series  No.  54. 
U.S.D.H.E.W.  (NIH)  Pub.  No.  78-1360.  U.S. 
Government  Printing  Office.  Washington,  D.C. 


and  Lee,  et  al.  1978  *)  were  used  for  the 
determination  of  a  water  quality 

criterion  for  the  protection  of  human 
health.  The  criterion  was  developed 
from  the  animal  carcinogenicity  data 
utilizing  a  linear  non-threshold  model. 

The  rat  carcinogenicity  studies  with 
dietary  administration  of  2.4-DNT 
showed  increased  incidences  of 
fibroadenomas  of  the  subcutaneous 
tissue  and  inanition  in  male  rats  and 
fibroadenomas  of  the  mammary  gland 
and  inanition  in  female  rats. 

Under  the  Consent  Decree  in  NRDC 
vs  Train,  criteria  are  to  state 
"recommended  maximum  permissible 
concentrations  (including  where 
appropriate,  zero)  consistent  with  the 
protection  of  aquatic  organisms,  human 
health,  and  recreational  activities."  2,4- 
DNT  is  suspected  of  being  a  human 
carcinogen.  Because  there  is  no 
recognized  safe  concentration  for  a 
human  carcinogen,  the  recommended 
concentration  of  2.4-DNT  in  water  for 
maximum  protection  of  human  health  is 
zero. 

Because  attaining  a  zero 
concentration  level  may  be  Infeasible  in 
some  cases  and  in  order  to  assist  the 
Agency  and  States  in  the  possible  future 
development  of  water  quaUty 
regulations,  the  concentrations  of  2,4- 
DNT  corresponding  to  several 
incremental  lifetime  cancer  risk  levels 
have  been  estimated.  A  cancer  risk  level 
provides  an  estimate  of  the  additional 
incidence  of  cancer  that  may  be 
expected  in  an  exposed  population.  A 
risk  of  10"*  for  example,  indicates  a 
probability  of  one  additional  case  of 
cancer  for  every  100,000  people  exposed, 
a  risk  of  10~' indicates  one  additional 
case  of  cancer  for  every  million  people 
exposed,  and  so  forth. 

In  the  Federal  Register  notice  of 
availability  of  draft  ambient  water 
quality  criteria,  EPA  stated  that  it  is 
considering  setting  criteria  at  an  interim 
target  risk  level  of  10"*,  10"'or  lO'^as 
shown  in  the  table  below. 


'Lee.  C  C,  el  aL  1978.  Mammalian  toxicity  of 
munition  compounds.  Pliase  111:  Effects  of  life-time 
exposure.  Part  I:  2.4-Dinitrotoluene.  U.S.  Aimy 
Medical  Research  and  Development  Command 
Contract  No.  DAMD-17-74-C-4073.  Report  No.  7, 
September,  1978. 


Exposure  assumptions 


Risk  levets  and  corresponding  criteria  ' 


10" 


10 


10- 


2  Hters  of  dnnkmg  water  and  conaump-    . 

bon  o(  18.7  grama  liih  and  shel- 


Consumption  o(  fish  and  stienfish  onty„ 


7.4ng/l...._ 74.0  ng/l 740n9/l 

.156>ig/l 1.56(ig/1 15.6W/1 


UMI 


'Calculated  by  appfying  •  modHied  "one-hit"  axtrapolation  model  descrit>ed  In  the  MettKXlotogy  Documerri  to  the  animal 
bioassay  data  praaantad  m  Apparatx  I  and  in  TaUe  8.  Since  the  extrapolation  mode)  ■  linear  at  kw  doees.  aw  aikMonal  We- 
linne  risk  ia  drecVy  proporOonal  to  the  water  concantratiorv  Therefore,  water  concentrations  correaporKling  to  oMer  risk  levels 
can  IM  derived  by  muffiplying  or  divldbig  ana  of  the  risk  levels  and  corresponding  water  corwantrations  shown  in  tne  Utim  t>y 
factors  such  aa  10. 100. 1000  uri  so  for«i. 

■Approximatefy  five  percent  of  the  DTfT  m^omm  raauR*  from  the  consumpton  of  a^Mfic  oigwtowa  «Mi 
age  btooorKentraUon  potential  of  5.5  fold.  The  remaining  95  percent  of  ONT  exposure  results  from  drinking  water. 


Concentration  levels  were  derived 
assuming  a  lifetime  exposure  to  various 
amounts  of  DNT,  (1)  occurring  from  the 
consumption  of  both  drinking  water  and 
aquatic  life  grown  in  waters  containing 
the  corresponding  DNT  concentrations 
and,  (2)  occuning  solely  from 
consumption  of  aquatic  life  grown  in  the 
waters  containing  the  corresponding 
DNT  concentrations.  Although  total 
exposure  information  for  chlorofonn  is 
discussed  and  an  estimate  of  the 
contributions  from  other  sources  of 
exposure  can  be  made,  this  data  will  not 
be  factored  into  ambient  water  quality 
criteria.  The  criteria  presented, 
therefore,  assume  an  incremental  risk 
from  ambient  water  exposure  only. 

Summary  of  Pertinent  Data 

The  water  quality  criterion  for  2,4- 
dinitrotoluene  is  derived  from  the 
oncogenic  effects  observed  in  the 
mammary  gland  and  liver  of  female 
Charles  River  CD  rats  fed  200  ppm  in  the 
diet.  The  time-weighted  average  dose  of 
45  mg/kg/day  was  given  in  the  feed  for 
24  months,  with  the  surviving  animals 
sacrificed  one  month  later.  "Hie 
mammary  tumor  incidence  was  11/23 
and  33/35  in  the  control  and  treated 
groups,  respectively.  The  incidence  of 
hepatocellular  carcinomas  and 
neoplastic  nodules  was  0/23  and  24/34 
in  the  control  and  treated  groups, 
respectively.  Assuming  a  fish 
bioconcenfration  factor  of  5.5,  the 
criterion  is  calculated  from  the  following 
parameters: 

■f  mammary  =  33 
"t  mammary  =  35 
"c  mammary  =  11 
"c  mammary  =  23 
"t  liver  =  24 
"t  liver  =  34 
"c  liver  =  0 
"c  liver  =  23 
le  =  24  monthi 
Le  =  25  months 
d  =  45  mg/kg/day 
R  =  5.5 
L  =  25  months 
W  =  0.464  kg 
F  =  0.0187  kg/day 

Based  on  these  parameters,  the  one- 
hit  slope.  "H,  is  2.95  x  10"'  for 
mammary  tumors  and  li»3  X  10" '  for 
hepatocellular  carcinomas  and 
hepatocellular  neoplastic  nodules.  The 
resulting  water  concentration  of  2,4- 
dinitrotoluene  calculated  to  keep  the 
individual  lifetime  cancer  risk  below 
10-*is740ngyL 


DiphenylhydrazJna 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  1.2- 
diphenylhydrazine  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  17  figfl 
ad  a  24-hour  average  and  the 
concentration  should  not  exceed  38  }igf\ 
at  any  time. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  1.2- 
diphenylhydrazine  can  be  derived  using 
the  Guidelines,  and  there  are  insufTicient 
data  to  estimate  a  criterion  using  other 
procedures. 

Human  Health.  For  the  maximum 
protection  of  human  health  from  the 
potential  carcinogenic  effects  of 
exposure  to  1.2-diphenylhydrazine 
through  ingestion  of  water  and 
contaminated  aquatic  organisms,  the 
ambient  water  concentration  is  zero. 
Concentrations  of  1,2-diphenylhydrazine 
estimated  to  result  in  additional  lifetime 
cancer  risks  ranging  from  no  additional 
risk  to  an  additional  risk  of  1  in  100,000 
are  presented  in  the  Criterion 
Formulation  section  of  this  document 
The  Agency  is  considering  setting 
criteria  at  an  interim  target  risk  level  in 
the  range  of  10"*.  lO"".  or  lO"' with 
corresponding  criteria  of  0.4  /ig/1. 0.04 
fig/1  and  0.004  /ig/L  respectively. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  1,2- 
diphenylhydrazine  is  the  Final  Acute 
Value  of  38  /xg/l  and  the  24-hour  average 
concentration  is  0.44  times  the  Final 
Acute  Value,  No  important  adverse 
effects  on  freshwater  aquatic  organisms 
have  been  reported  to  be  caused  by 
concentrations  lower  than  the  24-hour 
average  concentration. 

For  1.2-diphenylhydrazine  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  Guidelines  is  17 
/ixg/I  as  a  24-hour  average  and  the 
concentration  should  not  exceed  38  /xg/1 
at  any  time. 

Summary  of  A  vailable  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  38  fig/1 

Final  Invertebrate  Acute  Value  =  170  jtg/l 

Final  Acute  Value  =  3fl  ^g/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  49>ig/l 
Final  Plant  Value  =  not  available 
Residue  Lamited  Toxicant  Concentration  = 
not  available 

Final  Chronic  Value  =  49  ug/! 

0.44  X  Final  Acute  Value  =  17  /ig/| 


Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  1.2- 
diphenylhydrazine  using  the  Guidelines 
because  no  Final  Chronic  Value  for 
either  fish  or  inverieivate  species  ot  a 
good  substitute  for  either  value  is 
available,  and  there  are  insufficient  data 
to  estimate  a  criterion  using  other 
procedures. 

Human  Health.  An  evaluation  of  the 
subacute,  acute  and  chronic  toxicity, 
with  the  exception  of  carcinogenicity  is 
impossible  because  of  only  scanty  data. 
No  current  guidelines  or  standards 
presently  exist  for  DPH. 
Diphenylhydrazine  has  been  shown  to 
produce  carcinogenic  responses  in  rats 
and  mice  [NCI.  1974';  Pliss,  1974=0-  Since 
the  NCI  (1978')8tudy  represents  the  only 
report  in  which  all  the  data  can  be 
analysed,  it  will  be  used  as  a  basis  for 
formulating  a  criterion. 

More  specifically,  the  data  on  the 
induction  of  cancer  in  male  and  female 
rats  and  female  mice  were  chosen  for 
analysis  because  they  all  had 
significantly  increased  tumor  fonnation 
following  DPH  treatment  (i.e.  dietary). 
The  respective  criterion  levels  obtained 
from  applying  the  standard  water 
quality  dose  extrapolation/criteria 
calculation  methodology  are  given  in  the 
following  table. 

U-Dlphanylijrdruin*  liMltMtion  of  Tumerv  In 
•■o*  and  Rats* 


Species 


Sex 


lavelM  tO->Rsti* 


Mouse.. 
Ral 


Female. 
Female . 


1.43ftg/l 

i32Mgl 

1.32pi9/'l 

iA*,^ 

0.36^/1 


•  Data  taken  from  NO.  1978  '  (Tach  »4o  «  197B) 
model  descnbedm  the  Feder^  Register  1062-5,  1979^^ 

It  can  be  seen  that  male  rats  appear  to 
have  the  lowest  tolerance  for  DPH. 

Under  the  Consent  Decree  in  NRDC 
V9.  Train,  criteria  are  to  state 
"recommended  maximum  permissible 


'  National  Cancer  Institute.  1B7S.  Bioassay  of 
hydraiobeozene  for  possible  carcinogenicity. 
DHEW  Publication  No.  (NIHj  78-134i 

Pliss,  G.B.  1974.  Carcinogenic  properties  at 
hydrazobenzene.  Vop.  Onl-ol  20:  53. 
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concentrations  (including  where 
appropriate.  Zero)  consistent  with  the 
protection  of  aquatic  organisms,  human 
health,  and  recreational  activities."  DPH 
is  suspected  of  being  a  human 
carcinogen.  Because  there  is  no 
recognized  safe  concentration  for  human 
carcinogens  the  recommended 
concentration  of  DPH  in  water  for 
maximum  protection  of  human  health  is 
zero. 

Because  attaining  a  zero 
concentration  level  may  be  infeasible  in 
some  cases  and  in  order  to  assist  the 
Agency  and  States  in  the  possible  future 
development  of  water  quality 
regulations,  the  concentrations  of  DPH 


corresponding  to  several  incremental 
lifetime  cancer  risk  levels  have  been 
estimated.  A  cancer  risk  level  provides 
an  estimate  of  the  additional  incidence 
of  cancer  that  may  be  expected  in  an 
exposed  population.  A  risk  of  10  •  for 
example,  indicates  a  probability  of  one 
additional  case  of  cancer  for  every 
100,000  people  exposed,  a  risk  of  10"  • 
indicates  one  additional  case  of  cancer 
for  every  million  people  exposed,  and  so 

forth. 

In  the  Federal  Register  notice  of 
availability  of  draft  ambient  water 
quality  criteria,  EPA  stated  that  it  is 
considering  setting  criteria  at  an  interim 
target  risk  level  of  10" MO- •  or  10"  *  as 

shown  in  the  table  below. 


Ejtposure  assunnpbons 


Risk  levels  and  corresponding  crteria  ' 


10" 


io-» 


10- 


2  lilers  of  drinking  water  and  consuinp- 
lion  o«  IB  7  grams  fish  and  snotl- 
fish' 

Coraumption  of  fish  arvj  shellfish  only.. 


4  ng/l -  40  ng/l _ 400  ng/l 

.019(»g/l 0.19  »ig -  1.9)18/1 


■Cafculated  by  applying  a  modified  "one-hit"  exlrapolation  model  described  in  the  FR  15926.  1979iStoice  me  «lrapolat«^ 
modenskne*  tTtoTdoies.  the  addrtional  HetirTw  risk  is  directly  proportional  to  the  water  concentration.  Therefore,  wate^ 
^^"aoon.  corresponding  to  other  nsk  levels  can  be  denved  by  muttiplymg  or  dividmg  one  of  the  nsk  levels  and  correspond- 
mgwaterconcentrattonsshownmihetablebyfactorssuchaslO.  100.  1000  and  so  forth.  .^v*  .^kh  .„  ^„,™, 

'Twenty-one  percent  of  the  DPH  exposure  resulti  from  the  consumpuon  of  aquatic  organisms  wh«rfi  exhibit  an  average 
bioconcentralion  potential  of  2«  fold.  The  remaining  percent  of  DPH  exposure  results  from  dnnkmg  water. 


Concentration  levels  were  derived 
assuming  a  lifetime  exposure  to  various 
amounts  of  DPH,  (1)  occurring  from  the 
consumption  of  both  drinking  water  and 
aquatic  life  grown  in  water  containing 
the  corresponding  DPH  concentrations 
and,  (2)  occurring  solely  from 
consumption  of  aquatic  life  grown  in  the 
waters  containing  the  corresponding 
DPH  concentrations. 

Although  a  total  exposure  evaluation 
for  DPH  is  desirable  there  are  no  data  to 
support  a  total  exposure  analysis.  The 
criteria  presented,  therefore,  assume  an 
incremental  risk  from  assumed  ambient 
water  exposure  only. 

For  DPH  the  case  for  criterion 
development  is  based  upon  the 
existence  of  carcinogenicity  responses 
in  animals  (rats  and  mice). 

Because  of  the  lack  of  investigations 
for  other  chronic  and  acute  responses, 
there  is  no  information  on  other  effects 
in  either  human  or  animal  systems. 
Thus,  the  criterion  proposed  should  be 
considered  as  precautionary  until 
further  studies  can  be  used  in  the  overall 
toxicity  evaluations. 

Summary  of  Pertinent  Data 

The  water  quality  criterion  for  1,2- 
diphenylhydrazine  is  based  on  the 
induction  of  hepatocellular  carcinomas 
and  neoplastic  nodules  in  male  Fischer 


344  rats,  exposed  to  0.03  percent  (300 
ppm)  1,2-diphenylhydrazine  in  the  diet 
ad  libitum  for  78  weeks  (NCI,  1978).'  The 
incidence  of  hepatocellular  carcinomas 
and  neoplastic  nodules  was  37/49  and 
1/48  in  the  treated  and  control  groups, 
respectively.  The  criterion  was 
calculated  from  the  following 
parameters: 

n,  =  37 

N,  =  49 

nc  =  l 

N<=48 

Le=104  weeks 

le  =  78  weeks 

L  =  104  weeks 

d*=15  mg/kg/day 

F=. 0187  kg/day 

R  =  29 

W  =  0.375  kg 

Based  on  these  parameters,  the  "one- 
hit"  slope  (Bh)  is  0.715  (mg/kg/day)"'. 
The  resulting  water  concentration  of  1,2- 
diphenylhydrazine,  calculated  to  keep 
the  individual  lifetime  canoer  risk  below 
10-Ms0.40p.g/l. 


*The  dose  (expressed  as  mg/kg  (body  weight)/ 
day)  is  based  on  the  assuinption  that  the  amount  of 
diet  consumed  by  rats  each  day  was  five  percent  of 
their  body  weight. 

0.05x0.375  kg  =  0.01875  kg  diet/day. 

0.01875  kg  diet/day  X  300  mg/kg  =  5.625  mg  1.2 
DPH/day. 

5.625  mg  1.2  DPH/day/a.375  kg=15  mg/kg/day. 


Endosulfan 

Criteria  Summary 

Freshwater  Aquatic  Life.  For 
endodulfan  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.042  jig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  0.49  ^ig/1  at  any  time. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  endosulfan 
can  be  derived  using  the  Guidelines,  and 
there  are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Human  Health.  For  the  protection  of 
human  health  from  the  toxic  properties 
of  endosulfan  ingested  through  water 
and  through  contaminated  aquatic 
organisms,  the  ambient  water  criterion 
is  determined  to  be  0.1  mg/1. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  endosulfan  is 
the  Final  Acute  Value  of  0.49  fig/1  and 
the  24-hour  average  concentration  is  the 
Final  Chronic  Value  of  0.042  ng/l.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  endosulfan  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.042  fig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  0.49  /xg/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  0.49  ^ig/l 

Final  Invertebrate  Acute  Value  =  0.60  jig/l 

Final  Acute  Value  =  0.49  >ig/l 
Final  Fish  Chronic  Value  =  0.042  /ig/1 
Final  Invertebrate  Chronic  Value  =  0.84  fig/1 
Final  Plant  Value  =  2,000  jig/l 
Residue  Limited  Toxicant 

Concentre tion  =  not  available 
Final  Chronic  Vaiue  =  0.042  ^g/1 
0.44  X  Final  Acute  Value  =  0.22  jtg/l 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  endosulfan 
using  the  Guidelines  because  no  Final 
Chronic  Value  for  either  fish  or 
invertebrate  species  or  a  good  substitute 
for  either  value  is  available,  and  there 
are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  0.061  fig/1 

Final  Invertebrate  Acute  Value  =  0.040  ^lgf\ 

Final  Acute  Value  =  0.040  >ig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  1,000  fig/l 
Residue  Limited  Toxicant 

Concentration = not  available 
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Final  Chronic  Vahie^UlOO  ^/l 
a44x Final  Acuta  Value  =4X018  ng/l 

Human  Health.  Estal>U8hing  a 
scientific  basis  for  evaluating  the  hazard 
of  endosulfan  to  man  is  difficult.  At  very 
high  levels  of  acute  exposure,  humans 
show  central  nervous  system  (CNS) 
symptoms  aad  may  die.  Several  studies 
report  endosulfan  has  been  used  for 
suicides. 

Workers  who  failed  to  use  good  safety 
practices  (i.e..  to  bover  skin  and  use 
respiratory  protection)  have  died  from 
endosulfan  exposure.  In  one  incident, 
three  persons  exposed  showed  CNS 
symptoms:  two  of  them  died.  It  therefore 
appears  that  the  most  toxic  potential 
effect  to  man  is  that  of  CNS  toxicity 


sinoe  the  available  data  indicate  a  lack 
of  carcinogenic,  mutagenic,  or 
teratogenic  poteutiaL  The  absoice  of 
reports  on  toxic  effects  associated  with 
the  proper  use  of  endosulfan 
(particulariy  such  effects  as  skin 
sensitization  or  other  human  symptoms) 
has  been  noted. 

There  appears  to  be  considerable 
species  variation  in  toxic  effects.  Of  the 
species  tested  with  endosulfan,  cattle 
are  the  most  sensitive  to  the  neurotoxic 
effects  and  would  therefore  be  a  "worst 
case"  model  for  human  toxicity.  There 
are  much  more  controlled  toxicity  data 
on  rodents,  but  cattle  appear  to  be 
closer  in  sensitivity  and  effects  to  man. 
Data  on  CNS  toxicity  to  cattle  are 
presented  in  Table  13. 


Tabic  \X— Lethality  and  CNS  Toxicity  ol  EndosuHan  m  Cattle 


Dose.  roKte 


Nuraber 
■rwnats 


Tim*  to  CNS 
tonoty 
ttXMjrv) 


Parcem 
exposed 


CTiS  effects 


Time  to  death 


exposed 


12  5  mg/kg.  oral 

0.12  peHOefH  lonnuletlDn,  Ctamvl . 

4  percent  dust.  dermaL 

35  percenf  powder,  darrnal 


2 

S50 

S 

30 


to 

S 

c 
s 


'Apparently  100  percent 
■Htourvloday*. 

The  relevance  of  these  high  exposure 
levels  to  a  water  quality  criterion 
presents  additional  sources  of 
calculation  error.  The  CNS  toxicity  in 
these  studies  is  an  acute  symptom  of 
high  exposure.  All  reported  human 
poisonings,  however,  have  resulted  from 
accident,  human  error,  or  suicidal 
intention.  The  reported  poisonings  of 
man  and  the  most  sensitive  other 
mammal,  cattle,  have  occurred  after 
acute,  high  level  exposure  to 
concentrated  endosulfan.  These  levels 
will  not  occur  in  drinking  water.  The  key 
question  then  is.  are  there  any  data  in 
the  toxicology  reports  or  studies  to 
indicate  that  CNS  effects  can  occur  after 
chronic,  very  low  level  exposure  to 
endosulfan? 

Tiberin.  et  aL  reported  occasional 
EEG  alteration  in  one  of  three  men  one 
year  after  a  convulsive  seizure  following 
exposure  to  endosulfan.  Terziev.  et  al. 
report  that  autopsy  on  an  endosulfan 
suicide  case  showed  "changes  in  the 
neurons"anu>ng  lesions  in  other  organs. 
In  female  rats,  exposed  for  78  weeks  and 
orally  autopsied  or  necropsied,  cause  of 
death  was  not  indicated  in  the  report. 
Rats,  although  more  resistant  to  toxicity 
than  man  or  cattle,  demonstrate  no 
histopathological  changes  in  the  brain 
after  receiving  high  doses  of  endosulfan 
orally  for  78  weeks,  or  most  of  a  lifetime. 

Cerebral  hemorrhage  was  reported  in 
seven  female  rats  that  died  early  in  the 


100 

6 

SO 

» 

1 

4 

•OS 

1 

•0 

(') 

(') 

SO 

study  (week  21)  but  the  absence  of 
lesions  at  even  higher  and  more  long- 
term  dosage  suggested  to  the  authors 
that  these  deaths  were  not  compound- 
related.  Several  lesions  were  present  in 
the  male  rats  and  mice  that  died  early  in 
these  endosulfan  feeding  studies.  The 
most  prevalent  lesions  included 
nephropathy,  parathyroid  hyperplasia 
and  testicular  atrophy,  all  without  clear 
dose  response  pattern. 

An  important  question  is  "Do  the 
apolar  metabolites  of  endosulfan  remain 
in  the  body  to  produce  chronic  effects  if 
endosulfan  is  ingested  in  low  level 
quantities  over  a  long  term?"  No 


controlled  metabolic  studies  in  man 
have  been  reported,  although  Demeter 
and  Heyndrickx  report  that  endosulfan 
sulfate  is  a  metabolite  in  humans.  This 
metabolite  is  approximately  as  toxic  to 
mice  as  the  parent  isomers  but  no 
specific  CNS  effects  were  reported 
(based  on  toxicity  trials  on  the  pure 
compound). 

The  toxicity  of  endosulfan  is 
somewhat  greater  in  animals  with 
deficiencies  of  dietary  protein.  The 
differences  in  even  a  dose  as  high  as  an 
LX)50  are  not  great  enough,  however,  to 
ascribe  any  potential  human  hazard  to 
this  mechanism  or  to  suggest  that 
protein-deprived  humans  would  be  more 
sensitive  to  chronic  exposure  to 
endosulfan  in  drinking  water. 

It  can  be  concluded  that  (a)  the 
controlled  studies  uniformly  report  CNS 
toxicity  following  acute  high  level 
exposure  and  (b)  there  has  t>een  no 
indication  reported  of  specific  lesions  in 
mammals  related  to  mortality  following 
chronic  exposure. 

A  water  quality  criterion  could  be 
based  on  the  lowest  no-effect  level 
(NOEL)  reported  for  endosulfan  in  test 
species.  Available  data  on  no-effect 
levels  are  summarized  in  Table  14. 

The  lowest  NOEL  reported  in  the 
published  literature  is  2i)  mg  endosulfan 
per  kilogram  feed  when  fed  to  mice  for 
78  weeks  (Weisburger,  et  al.  1978)  'This 
dose  corresponds  to  0.4  mg  endosulfan/ 
kilogram  body  weight  per  day  for  a 
typical  25  gram  mouse  consuming  5 
grams  feed/day: 


'  Weisburger.  ).H.  et  al.  197&  Bloasuy  of 
endosulfan  for  possible  carcinogenicity.  National 
Cancer  Institute  Diviiion  of  Cancer  Cause  and 
Prevention.  National  Institutes  of  Health.  Public 
Health  Servioe.  U.S.  Oepartmeal  of  Health. 
Education,  and  Welfare.  Bethesda.  Maryland,  Pobw 
76-1312.  Report  by  Hazleton  Laboratories  to  NO. 
NCI-CG-TR-62. 


A^2.0   mg   endosulfanj   /s   g    feed   ^    /  mouse     \_ 
\       1,000   g    teed       J  /mouse-day/   { 0.025   Kg)' 


0.4  mg/Kg/ 


day 


Applying  a  0.01  animal  to  human 
uncertainty  factor  to  this  dosage  gives 
an  upper  limit  for  nonoccupationtd  daily 


exposure  (ADI)  of  0.28  mg/kg  body 
weight  for  a  70  kg  person; 


['^^)      ^°-"^      {^^^  ■  »•"  '^/^^y 


UMI 
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For  the  purpose  of  establishing  a  on  ingestion  of  2 1  of  water  and  18.7  g  of 

water  quality  criterion,  human  exposure       fish/day.  The  amount  of  water  ingested 
to  endosulfan  is  considered  to  be  based       is  approximately  100  times  greater  than 

Tabto  ^A.— No-Effect  Dose  Levels  for  Endosulfan  on  Different  Species  and  Biocttemical  Parameters 


the  amount  of  fish  consumed.  The  fish 
bioconcentration  factor  for  endosulfan 
of  28  has  been  established. 


SpeoM 


Organ/tissue 


Effect  obaoved 


No«ffactdOM 


Route  administered  ' 


Rats.. 
Rat... 
Rat... 
Rat.... 
Rat.. 


Uver 

Uver 

Embryo - 


Rat  (female  Oabome-MendeO.. 

Hamsters - 

Hamsters 

Mice - — 

Mice  (female  B6C3F1) 

Rat)t)it 

Rabbit _. — 

Rabbit 

CNckera 

Dog 

Salmonella  lyp/wnunum 


Liver.. 


LetfiaHly 

LetfiaHty 

ClKJiinesteraae  inhibilion 

Microsome  enzyme  function.... 

Teratogenicity 

Lethality 

Letfiality 

EnzytTte  inhibition;  GPT,  LDH ., 

Weigfit  depression 

Lethality.. 


Eya Inflammation  and  irritation . 


Eye., 
Skin.. 


Strains  TA98.  100.  1534.  and 
1978. 


Inflammation  and  (rritaUon 

Irritation _ _ 

Hatchability 

Gross  arxj  microscopic  lesions 

Base-pair  substitution  (mutagenicity) 


»55  mg/l<g=LD, - ~  Acute  oral  (Intragastric). 

40  mQ/kg  =  LD. Acute  oral. 

68  mg/kg  minimum Acute  oral. 

50  ppm  dwt Diet  (2  weeks). 

10  mg/kg Oral  (Gestation  Day  7-14). 

445  ppm  diet Diet  (78  weeks). 

70  mg/kg Acute  oral. 

134  mg/kg  minimum Acute  Oral. 

3.2  ppm  diet Diet  (6  weeks). 

2.0  ppm  dnL - _ Diet  (78  weeks). 

1 : 1 ,000  aqueous - Instillation. 

20  pet  aqueous  sohition _ Instllatioa 

100  mg/kg..- ~...  Dermal. 

0.07  mg/egg Yolk  injectkm. 

0  75  mg/kg/day Oral  (52  weeks). 

1 .0  mg/plate ~ 


■  Single  dose  unless  otherwise  noted. 

The  equation  for  calculating  the 
criterion  for  endosulfan  content  of  water 
is: 

(2)(X)  +  [0mB7][¥)  (X)  =  ADI 

where:  2  =  amount  of  drinking  water  was 

consumed,  1/day 
X  =  endosulfan  concentration  in  water. 

mg/1 
0.0187  =  amount  of  fish  consumed,  Kg/day 
F  =  bioconcentration  factor,  mg 

endosulfan/Kg  fish  per  mg  endosulfan/1 

water 
ADI  =  limit  on  daily  exposure  for  a  70  Kg 

person 
For  F  =  28 

2X  +  (0.0187)  (28)  (X)  =  0.28 
2.5286  X  =  0.28 
X  =  0.1  mg/1 

Endrin 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  endrin 
the  criterion  to  protect  freshwater 
aquatic  Hfe  as  derived  using  the 
Guidelines  is  0.0020  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  0.10  /xg/l  at  any  time. 

Saltwater  Aquatic  Life.  For  endrin  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  0.0047 
^g/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  0.031 
^g/1  at  any  time. 

Human  Health.  For  the  protection  of 
human  health  from  the  toxic  properties 
of  endrin  ingested  through  water  and 


contaminated  organisms,  the  ambient 
water  criterion  is  determined  to  be  1 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  endrin  is  the 
Final  Acute  Value  of  0.10  fig/1  and  the 
24-hour  average  concentration  is  the 
Final  Chronic  Value  of  0.0020  fig/l.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figiires. 

Final  Fish  Acute  Value  ==  0.10  fig/1 

Final  Invertebrate  Acute  Value  =  0.30  /ig/1 

Final  Acute  Value  =  0.10  jig/l 
Final  Fish  Chronic  Value  =  0.033  ^g/1 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  480  fig/1 
Residue  Limited  Toxicant 

Concentration  =  0.0020  fig/1 
Final  Chronic  Value  =  0.0020  fig/1 
0.44  x  Final  Acute  Value  =  0.044  jtg/l 

Saltwater  Aquatic  Life.  The  maximum 
concentration  of  endrin  is  the  Final 
Acute  Value  of  0.031  /ig/1  and  the  24- 
hour  average  concentration  is  the  Final 
Chronic  Value  of  0.0047  /ig/1.  No 
important  adverse  effects  on  saltwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 


Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  0.056  >ig/l 

Final  Invertebrate  Acute  Value  =  0.031  /xg/l 

Final  Acute  Value  =  0.031  fig/l 
Final  Fish  Chronic  Value  =  0.028  fig/1 
Final  Invertebrate  Chronic  Value  =  0.0075 

Mg/1 
Final  Plant  Value  =  0.2  fig/l 

Residue  Limited  Toxicant 

Concentration  =  0.0047  jig/l 
Final  Chronic  Value  =  0.0047  jig/l 
0.44  x  Final  Acute  Value  =  0.014  jig/l 

Human  Health.  The  limited 
teratogenic  and  mutagenic  studies  on 
endrin  suggest  that  effects  are  induced 
with  high  endrin  doses.  However,  an 
imusual  administration  route  was  used 
and  unrealistically  high  endrin  levels 
were  employed  in  these  studies.  Such 
levels  do  not  occur  in  water  supplies 
under  normal  circumstances,  therefore, 
the  results  of  these  studies  were  not 
used  as  the  basis  for  the  criterion.  More 
toxicological  data  must  be  gathered 
about  these  potential  effects  of  endrin 
before  a  final  conclusion  can  be 
reached.  The  available  data  do  not 
indicate  that  endrin  is  carcinogenic. 

On  the  basis  of  long-term  dietary 
studies  in  mammals  and  occupational 
exposures  in  man.  a  realistic  water 
criterion  may  be  proposed.  Maximum 
no-effect  dietary  levels  of  endrin 
reported  for  experimental  animals  are: 


Species  Dose  level  (duration) 

Mouse 1  mg/kg  (lifetime). 

Rat 1  mg/kg  (2  Years). 

Rat 1  mg/kg  (estabkshed  no^ffect  levaO. 

Hamster ....  1 .5  mg/kg  (no  effect  leveQ  (one  day). 

Dog ;....  01  mg/kg  (128  days) 

Dog 1  mg/kg  (estaUishad  n(Haffect  level). 
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Extrapolation  of  the  0.1  mg/kg  no- 
effect  dietary  level  for  the  dog  to  man  is 
reasonable.  Since  experimental  studies 
of  chronic  human  ingestion  are  not 
available  (but  acute  exposure  data  are), 
and  valid  long-term  animal  feeding 
studies  have  been  done  in  more  than 
one  species,  an  uncertainty  factor  of  100 
may  be  used  in  the  absence  of  any 
indication  of  carcinogenicity  in  arriving 
at  a  water  criterion.  In  deriving  a  water 
quality  criterion,  human  exposure  to 
endrin  was  assumed  to  come  from  daily 
ingestion  of  2  1  of  water  and  18.7  g  of 
fish  with  a  bioconcentration  factor  of 
1900  for  endrin.  Using  a  no-effect  dose 
level  of  0.1  mg/kg,  the  total  allowable 
intake  for  a  70-kg  man  is: 

0.1   no  c-iUin'VT  x  70  fcq  =>  7  m/rtwy       '  70  in/ririy 
100   (uno-rtainfy 

fdCtiiCl 

T^e  critf?rion  for  endrin  is  thus: 


=   70  uo'-l  ,y  ..  1.B7  iiq/1 

2/1  *  (0'.0187  ka  x  1900) 


This  approximates  closely  the  1  fig/1 
maximum  allowable  concentration  for 
endrin  proposed  by  the  Public  Health 
Service  for  drinking  water.  It  is 
therefore,  recommended  that  the  endrin 
criterion  be  established   at  1  ^g 
endrin/l. 


*  It  should  be  noted  that,  if  endrin  was 
present  in  waters  from  which  edible  fish  were 
located  and  if  these  fish  concentrate  endrin 
by  a  factor  of  1900,  this  criterion  may  not  be 
sufficient  to  protect  a  special  high  risk  group 
(i.e.,  pregnant  women  who  consume  a  single 
do.se  of  endrin  contaminated  fish).  Given  the 
bioconcentration  factor,  fish  in  water  at  the 
maximum  recommended  concentration  of  1 
/ig/1,  may  contain  1,9  ;ig/g  endrin.  A  250/g 
portion  of  fish  would  contain  approximately 
0.5  mg  endrin  (or  O.Ql  mg/kg  for  a  50/kg 
female).  This  dose  provides  a  margin  of 
safety  of  only  150  over  the  NOEL  of  1.5  mg/kg 
for  teratogenicity  in  the  hamster.  The 
adequacy  of  this  margin  of  safety  is  highly 
questionable,  especially  given  the  likelihood 
of  consumption  of  more  than  250/g  of  fish  at 
a  given  time.  The  recommended  water  quality 
criterion  of  1  /ig/1  was  based  on  a  chronic 
exposure  study,  teratologic  outcomes  are 
more  likely  to  occur  with  acute  exposures  at 
critical  times  in  gestation. 


Ethylbenzene 

Criteria  Summary 

Freshwater  Aquatic  Life.  For 
freshwater  aquatic  life,  no  criterion  for 
ethylbenzene  can  be  derived  using  the 
Guidelines,  and  there  are  insufficient 
data  to  estimate  a  criterion  using  other 
procedures. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  fife,  no  criterion  for 
ethylbenzene  can  be  derived  using  the 
Guidelines,  and  there  are  insufficient 
data  to  estimate  a  criterion  using  other 
procedures. 

Human  Health.  For  the  protection  of 
human  health  from  the  toxic  properties 
of  ethylbenzene  ingested  through  water, 
the  ambient  water  quahty  criterion  is  1.1 
mg/1. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  No 
freshwater  criterion  can  be  derived  for 
ethylbenzene  using  the  Guidelines 
because  no  Final  Chronic  Value  for 
either  fish  or  invertebrate  species  or  a 
good  substitute  for  either  value  is 
available,  and  there  are  insufficient  data 
to  estimate  a  criterion  using  other 
procedures. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  10,000  /xg/l 
Final  Invertebrate  Acute  Value  =  3,000  ftg/l 

Final  Acute  Value  =  3,000  /ig/1 
Final  Fish  Chronic  Value  =  greater  than  33 

M8/1 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  greater  than  440.000  jig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  greater  than  33  /ig/1 
0.44  X  Final  Acute  Value  =  1,300  ;ig/l 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for 


ethylbenzene  using  the  Guidelines 
because  no  Final  Chronic  Value  for 
either  fish  or  invertebrate  species  or  a 
good  substitute  for  either  value  is 
available,  and  there  are  insufficient  data 
to  estimate  a  criterion  using  other 
procedures. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  41.000  ;iig/l 
Final  Invertebrate  Acute  Value  =  1.500  ^g/l 

Final  Acute  Value  =  1,500  ^g/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  greater  than  440.000  ^lg/\ 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  greater  than  440.000 

Mg/1 
0.44  X  Final  Acute  Value  =  660  ^g/j 

Human  Health.  The  threshold  limit 
value  (TLV)  of  434  mg/m'  (100  ppm)  EB 
represents  what  is  believed  to  be  a 
maximal  concenfration  to  which  a 
worker  may  be  exposed  for  eight  hours 
per  day.  five  days  per  week  over  his 
working  lifetime  without  hazard  to 
health  or  well-being  (Amer.  Conf.  Gov't 
Ind.  Hyg..  1977). '  To  the  TLV.  Stokinger 
and  Woodward  (1958)*  apply  terms 
expressing  respiratory  volume  during  an 
eight  hour  period  (assumed  to  be  10  m*) 
and  a  respiratory  absorption  coefficient 
appropriate  to  the  substance  under 
consideration.  In  addition,  the  five-day- 
per-week  occupational  exposure  is  often 
converted  to  a  seven-day-per-week 
equivalent  in  keeping  with  the  more 
continuous  pattern  of  exposure  to 
drinking  water. 

According  to  the  model,  the  amount  of 
ethylbenzene  that  may  be  taken  into  the 
bloodstream  and  presumed  to  be 
noninjurious  and  which,  hence,  may  be 
taken  in  water  each  day  is: 


435  mg/m' 


X  10  m" 


I  0.S 


I  5/7  week 


1555  mg/day 


(TLV) 


Respiratory 
intake 
teim 


Respiratory 
absorption 
coeffioenl 


Proportion 
of  week 
exposed 


Maximum 

noninjunous 

intake 


A  safety  factor  of  1000  is  used  since  no 
long-term  or  acute  human  data  are 
available,  and  there  is  very  Uttle 
information  from  experimental  animals 
(Natl.  Acad.  Sci.,  1977).' Thus.  1555  mg/ 
day  divided  by  1000=1.555  or  1.6  mg/ 
day. 

To  calculate  an  acceptable  amount  of 
EB  in  ambient  water,  the  methodology 


assumes  a  maximal  daily  intake  of  2 


'  American  Conference  of  Governmental 
Industrial  Hygienisls.  1977.  Threshold  limit  values 
for  chemical  substances  and  physical  agents  in  the 
workroom  environment  with  intended  chanses  for 
1977. 

'Stokinger,  H.E..  and  R.L.  Woodward.  1958. 
Toxicologic  methods  for  estabhshing  drinking  water 
standards.  )our.  Am.  Water  Works  Assoc.  50:  515. 

'National  Academy  of  Sciences  1977.  Drinking 
water  and  health.  Washington.  D.C. 
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liters  of  water  per  day.  the  consumption 
of  18.7  grams  of  fish/sbeUfish  per  day,  a 


bioconcenlration  factor  of  42  for  fish 
and  50  percent  ebsorptioi. 


e-t-42|Qu01«7| 


OJi 


tJtmt/dmf 


**«)« 


am  intafce  lena 


noraniiatou* 


Solving  for  x.  the  vaiae  derived  is  1.1 
mg/1.  According  to  Stokinger  and 
Woodward  (1958)'  "This  derived  value 
represents  an  approximate  limiting 
concentration  for  a  healthy  adult 
population;  it  is  only  a  first 
a{^>roximation  in  the  development  of  a 
tentative  water  quality  criterion.  *  •  • 
several  adjustments  in  this  value  may  be 
necessary  •  *  •  Other  factors,  such  as 
taste,  odor  and  color  may  outweigh 
health  considerations  because 
acceptable  limits  for  these  may  be 
below  the  estimated  health  limit." 

It  should  also  be  noted  that  the  basis 
for  the  above  recommended  limit,  the 
TLV  for  EB,  is  the  avoidance  of 
irritation,  rather  than  chronic  effects 
(Am.  Conf.  Ind.  Hyg.,  1977).  Should 
chronic  ejects  data  beccHne  available, 
both  TLV's  and  recommendations  based 
on  them  will  warrant  reconsideration. 

In  summary,  based  on  a  threshold 
limit  value,  and  an  uncertainty  factor  of 
1000,  the  criterion  level  for  ethylbenzene 
corresponding  to  the  calculated 
acceptable  daily  intake  of  1.6  mg/day,  is 
1.1  mg/l.  Drinking  water  contributes  72 
percent  of  the  assumed  exposure  while 
eating  contaminated  fish  products 
eccounts  for  28  percent.  The  criterion 
level  can  alternatively  be  expressed  as 
2-0  rr.gl]  if  exposure  is  assumed  to  be 
frcm  the  ccnsumphon  of  fish  and 
thellHsh  products  aione. 
Haloetbers 
Criteria  Summary 

Freshwater  Aquatic 2.1  fe.  For4- 
bromophenylphenyl  ether  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  6.2  /ig/l 
as  a  24-hour  average  and  the 
concentrj'ion  should  not  exceed  14  ;ig/l 
at  any  time. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  4- 
bromophenylphenyl  ether  can  be 
derived  using  the  Guidelines,  and  there 
are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Human  Health.  Because  of  a  lack  of 
adequate  toxicological  data  on  non- 
human  mammals  and  humans. 


protective  criteria  cannot  be  derived  at 
this  time  lot  any  haloether  discussed  in 
this  document 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  4- 
bromophenylphenyl  ether  is  the  Final 
Acute  Value  of  14  >*g/l  and  the  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  4-bromophenylphenyl  ether  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  Guidelines  is  6.2 
ftg/1  as  a  24-hour  average  and  the 
concentration  shonld  not  exceed  14  ^g/1 
at  any  time. 

Summary  of  A  vailable  Data.  The 
concentratiorts  below  have  been 
rounded  to  two  significa  n1  figures. 

4-bromophenylpbanyl  ether 

Final  Fish  Acute  Value  =  tiOO  |«g/l 
Final  Invertebrate  Acute  Value  —  14  fig/l 

Final  Acute  Value  =  14  ft%j\ 
Final  Fish  QutMiic  Vulue  =  9.1  fig/l 
Final  Invertebrate  Oirpnic  Value  =  not 

available 
Final  Plant  Value  =  not  evai!abl« 
Residue  Limited  Toxicant 

Concenirstion  =  not  available 
Final  Chronic  Value  =  91  m^l 
a44  X  Final  Acute  Value  =  6.2  fig/l 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  any 
haloether  using  the  Guidelines  because 
no  Final  Chronic  Value  for  either  fish  or 
invertebrate  species  or  a  good  substitute 
for  either  value  is  available,  and  there 
are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Human  Health.  1.  Bis{2- 
chloroisopropyl)ether  A  reliable 
criterion  cannot  be  calculated  for  this 
ether  because  a  long-term  "no  adverse 
effect"  level  cannot  be  established  for 
mammals.  A  criterion  might  be  derived 
from  a  bioassay  described  in  the  criteria 
document  usirvg  non-tumor  pathology. 
However,  in  the  low  dose  groups,  both 
male  and  female  mice  evidenced  an 


increased  incidence  of  centrllobtilar 
necrosis  of  the  liver  which  was  not  seen 
in  the  high  dose  groiq;>s. 

2.  Chlorinated  Aromatic  Ethers:  As 
indicated  in  Secthm  V  A^  the  TLV  for 
chlorophenyl  phenyl  ether  is  800  \i%lm\ 
By  a  process  analogous  to  ^t  need  by 
Stokinger  and  Woodward,  this  standard 
could  be  used  to  calculate  a  water 
oiterion.  However,  shoce  tiie  TLV  for 
these  compounds  is  based  on  preventing 
chloracne,  ratha  than  chronic  toxicity, 
such  a  calculation  would  not  be 
appropriate.  Because  of  the  lack  of  data 
on  both  toxicologic  effects  and 
environmental  contamination,  the 
hazard  posed  by  these  compounds 
cannot  be  estimated. 

Halomethanes 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  methyl 
chloride  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
procedures  o^er  than  the  Guidelines  is 
7,000  /ig/l  as  a  24-hour  average  and  the 
concentration  should  never  exceed 
16,000  /xg/1  at  any  time. 

For  methyl  bromide  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  140  ^/l  as  a  24-hour 
average  and  the  concentration  should 
never  exceed  320  ^tg/1  at  any  time 

For  methylene  chloride  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  4,000  ^g/1  as  a  24-hour 
average  and  the  concentration  should 
never  exceed  9,000  fig/1  at  any  time. 

For  bromoform  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
840  /ig/l  as  a  24-hour  average  and  the 
concentration  should  never  exceed  1,900 
/ig/l  at  any  time. 

Saltwater  Aquatic  Life.  For  methyl 
chloride  the  criterimi  to  protect 
saltwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
3,700  iig/\  as  a  24-hour  average  end  the 
concentration  should  never  exceed  8,400 
/xg/l  at  any  time. 

For  methyl  bromide  the  criterion  to 
protect  saltwater  aquatic  life  as  derived 
using  procedures  other  than  the 
Guidehnes  is  170  /ig/l  as  a  24-boiir 
average  and  the  concentration  should 
never  exceed  380  fig/I  at  any  time. 

For  methylene  chloride  the  criteron  to 
protect  saltwater  aquatic  life  as  derived 
using  procedures  other  than  the 


Guidelines  is  1,900  /ig/l  as  a  24-hotir 
average  and  the  concentration  should 
liever  exceed  4.400  /ig/l  at  any  time. 

For  bromoform  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  180  /ig/l  as  a  24-hour 
average  and  the  concentration  should 
never  exceed  420  /ig/l  at  any  time. 

Human  Health.  For  the  protection  of 
human  health  from  the  toxic  properties 
of  halomethanes  ingested  through  water 
and  through  contaminated  aquatic 
organisms,  the  ambient  water  criteria 
for  the  halomethanes  discussed  in  this 
document  are: 


Compound 


Crileciontovel 


Chtoromethana  (Methyl  Chlortde).. 
Bromonwthan*  (Msltiyl  Bromide).. 
DichkXDmathane  (Mettiytane  CNorid*).. 


Tribromomelhan*  (Bnxnolomi).. 

Dichkxodifluorom«than» 

Trtchlorofluorontethana 


2 
2 
2 
2 

2 

3.000 
32.000 


Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  No 
freshwater  criterion  can  be  derived  for 
any  halomethane  using  the  Guidelines 
because  no  Final  Chronic  Value  for 
either  Hsh  or  invertebrate  species  or  a 
good  substitute  for  either  value  is 
available. 

However,  results  obtained  with 
halomethanes  and  freshwater  and 
saltwater  fish  and  invertebrate  species 
indicate  how  criteria  may  be  estimated. 

For  bromoform  and  methylene 
chloride  with  freshwater  and  saltwater 
organisms  and  for  chloroform  and 
carbon  tetrachloride  with  freshwater 
organisms,  the  Final  Invertebrate  Acute 
Value  divided  by  the  Final  Fish  Acute 
Value  is  0.46,  0.24,  0.16, 0.090,  0.11,  and 
0.17  respectively,  for  an  average  of  0.21. 
Multiplying  this  value  times  the  Final 
Acute  Values  for  methyl  chloride  and 
methyl  bromide  with  freshwater  fish 
results  in  estimated  freshwater  Final 
Invertebrate  Acute  Values  of 
0.21  X  77,000  /ig/1  =  16.000  /ig/l  and 
0.21  X  1,500  /ig/l  =  320  /ig/l  respectively. 
Thus  the  Final  Acute  Values  for  methyl 
chloride  and  methyl  bromide  would  be 
based  on  these  estimated  values  and  are 
16.000  /ig/1  and  320  /ig/1  respectively. 

For  chloroform  and  freshwater 
organisms  the  Final  Chronic  Value  is 
about  the  same  as  0.44  times  the  Final 
Acute  Value,  and  for  bromoform  and 
saltwater  organisms  the  Final  Chronic 
Value  is  greater  than  0.44  times  the  Final 
Acute  Value,  even  though  a  chronic 
value  is  available  for  fish  or 
invertebrates  in  both  cases.  Therefore,  it 
seems  reasonable  to  estimate  criteria  for 
other  halomethanes  and  freshwater 


organisms  using  0.44  times  the  Final 
Acute  Value. 

The  estimated  maximum 
concenfration  of  methyl  chloride  is  the 
Final  Acute  Value  of  16,000  /ig/l  and  the 
24-hour  average  concentration  is  0.44 
times  the  Final  Acute  Value.  No 
important  adverse  eflFects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concenfration. 

For  methyl  chloride  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  7,000  /ig/l  as  a  24-hour 
average  and  the  concenfration  should 
never  exceed  16,000  /ig/l  at  any  time. 

The  estimated  maximum 
concenfration  of  methyl  bromide  is  the 
Final  Acute  Value  of  320  /ig/l  and  the 
24-hour  average  concenfration  is  0.44 
times  the  Final  Acute  Value.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  methyl  bromide  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  140  /ig/l  as  a  24-hour 
average  and  the  concentration  should 
never  exceed  320  /ig/l  at  any  time. 
The  maximum  concentration  of 
methylene  chloride  is  the  Final  Acute 
Value  of  9,000  /ig/l  and  the  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  methylene  chloride  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  4,000  /ig/l  as  a  24-hour 
average  and  the  concentration  should 
never  exceed  9.000  /ig/l  at  any  time. 

The  maximum  concentration  of 
bromoform  is  the  Final  Acute  Value  of 
1,900  /ig/l  and  the  24-hour  average 
concentration  is  0.44  times  the  Final 
Acute  Value.  No  important  adverse 
effects  on  freshwater  aquatic  organisms 
have  been  reported  to  be  caused  by 
concentrations  lower  than  the  24-hour 
average  concentration. 

For  bromoform  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
840  fjLg/l  as  a  24-hour  average  and  the 
concentration  should  never  exceed  1,900 
/ig/l  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Methyl  Chloride 

Final  Fish  Acute  Value  =  77,000  /ig/l 


UMI 


Final  Invertebrate  Acute  Value  =  not 
available 
Final  Acute  Value  =  77,000  ^g/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration  —  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  34,000  /ig/l 

Methyl  Bromide 

Final  Fish  Acute  Value  =  1.500  /ig/1 
Final  Invertebrate  Acute  Value  =  not 
available 
Final  Acute  Value  =  1,500  /ig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  -  not  available 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  660  /ig/l 

Methylene  Chloride 

Final  Fish  Acute  Value  =  38,000  /ig/1 
Final  Invertebrate  Acute  Value  =  9,000  /ig/I 

Final  Acute  Value  =  9.000  /ig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  greater  than  660,000  /tg/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 

Final  Chronic  Value  =  greater  than  660,000 

0.44  X  Final  Acute  Value  =  4,000  /ig/l 

Bromoform 

Final  Fish  Acute  Value  =  4.100  /ig/1 

Final  Invertebrate  Acute  Value  =  1,900  /ig/1 

Final  Acute  Value  =  1,900  /ig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  110,000  /ig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  110,000  >Ag/l 
0.44  X  Final  Acute  Value  =  840  ^g/l 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  methylene 
•chloride,  methyl  bromide  or  methyl 
chloride  using  the  Guidelines  because 
no  Final  Chronic  Value  for  either  fish  or 
invertebrate  species  or  a  good  substitute 
for  either  value  is  available. 

However,  results  obtained  with 
halomethanes  and  freshwater  and 
saltwater  fish  and  invertebrate  species 
indicate  how  criteria  may  be  derived. 

For  bromoform  and  methylene 
chloride  with  freshwater  and  saltwater 
organisms  and  for  chloroform  and 
carbon  tetrachloride  with  freshwater 
organisms,  the  Final  Invertebrate  Acute 
Value  divided  by  the  Final  Fish  Acute 
Value  is  0.46,  0.24,  0.16,  0.090,  0.11,  and 
0.17  respectively,  for  an  average  of  0.21. 
Multiplying  this  value  times  the  Final 
Acute  Values  for  methyl  chloride  and 
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methyl  bromide  with  saltwater  fish 
results  in  estimated  saltwater  Final 
Invertebrate  Acute  Values  of  0.21  X 
40.000  jig/1  =  8,400  |ig/l  and  0.21  X 
1.800  Jig/1  =  380  /xg/1  respectively.  Thus 
the  Final  Acute  Values  for  methyl 
chloride  and  methyl  bromide  would  be 
based  on  these  estimated  values  and  are 
8.400  ftg/1  and  380  ftg/1  respectively. 

For  chloroform  and  freshwater 
organisms  the  Final  Chronic  Value  is 
about  the  same  as  0.44  times  the  Final 
Acute  Value,  and  for  bromoform  and 
saltwater  organisms  the  Final  Chronic 
Value  is  greater  than  0.44  times  the  Final 
Acute  Value,  even  though  a  chronic 
value  Is  available  for  fish  or 
invertebrate  species  in  both  cases. 
Therefore,  it  seems  reasonable  to 
estimate  criteria  for  other  halomethanes 
and  saltwater  organisms  using  0.44 
times  the  Final  Acute  Value. 

The  estimated  maximum 
concentration  of  methyl  chloride  is  the 
Final  Acute  Value  of  8,400  /ig/l  and  the 
24-hour  average  concentration  is  0.44 
times  the  Final  Acute  Value.  No 
important  adverse  effects  on  saltwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  methyl  chloride  the  criterion  to 
protect  saltwater  aquatic  life  as  derived 
using  procedures  other  than  the 
Guidelines  is  3,700  ng/l  as  a  24-hour 
average  and  the  concentration  should 
never  exceed  8,400  ^ig/1  at  any  time. 

The  estimated  maximum 
concentration  of  methyl  bromide  is  the 
Final  Acute  Value  of  380  /jig/1  and  the 
24-hpur  average  concentration  is  0.44 
times  the  Final  Acute  Value.  No 
important  adverse  effects  on  saltwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
\}-ie  24-hoiir  average  concentration. 

For  methyl  bromide  the  criterion  to 
protect  saltwater  aquatic  life  as  derived 
using  procedures  other  than  the 
Guidelines  is  170  p.g/\  as  a  24-hour 
average  and  the  concentration  should 
never  exceed  380  fig/1  at  any  time. 
The  rriaximum  concentration  for 
rrjethylene  chloride  is  the  Final  Acute 
Value  of  4,400  jig/l  and  the  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  eiiects  on  saltwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentialions  lower  than  the 
24-houi  average  concentration.  For 
methylene  chloride  the  criterion  to 
protect  saltwater  aquatic  Ufe  as  derived 
using  procedures  other  than  the 
Guidelines  is  1,900  fig/1  as  a  24-hour 
average  and  the  concentration  should 
never  exceed  4,400  ^g/1  at  any  time. 


The  maximum  concentration  of 
bromoform  is  the  Final  Acute  Value  of 
420  Jig/1  and  the  24-hour  average 
concentration  is  0.44  times  the  Final 
Acute  Value.  No  important  adverse 
effects  on  saltwater  aquatic  organisms 
have  been  reported  to  be  caused  by 
concentrations  lower  than  the  24-hour 
average  concentration. 

For  bromoform  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  180  ng/\  as  a  24-hour 
average  and  the  concentration  should 
never  exceed  420  jig/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Methyl  Chloride 

Final  Fish  Acute  VaJue  =  40,000  ii%}\ 
Final  Invertebrate  Acute  Value  =  not 
available 
Final  Acute  Value  =  40,000  jig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant  Concentration  = 
not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  18.000  >ig/l 

Methyl  Bromide 

Final  Fish  Acute  Value  =  1,800  j*g/l 
Final  Invertebrate  Acute  Value  =  not 
available 
Final  Acute  Value  =  1,800  jig/l 
Final  Fish  Chronic  Value  =  not  evaildble 
Final  Inverlebrale  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxiranl  Concentration  = 
not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  790  »ig/l 

Methylene  Chloride 

Final  Fish  Acute  Value  =  49,000  »xg/l 
Final  Invertebrate  Acute  Value  =  4.400  ji.g/1 

Final  Acute  Value  =  4.400  /ig/ i 
Final  Fish  Chronic  Value  =  no:  available 
Final  Invertebrete  Chronic  Value  =  not 

available 
Final  Plant  Value  =  greater  than  660.000  ftg/1 
Residue  Limited  Toxicant  Concentration  = 

not  available 
Final  Chronic  Value  =  greater  than  660,000 

fig/l 
0.44  A  Fjnal  Acute  VaJoe  =  1,900  fig/1 

Bromoform 

Final  Fish  Acute  Value  =  2,600  jig/l 
Final  Invertebrate  Acute  Value  =  420  jig/l 

Final  Acute  Value  =  420  fig'l 
Fmal  F)9h  Chronic  Value  =  1,400  f»g/l 
Final  Invertebrate  Chronic  Vahie  =  not 

available 
Final  Plant  Value  =  12.000  fig/1 
Residue  Limited  Toxicant  Concentration  = 
not  available 
Final  Chronic  Value  =  1,400  ;tg/l 
0.44  X  Final  Acute  V^lue  =  180  fig/1 


Human  Health.  Data  on  current  levels 
of  the  halomethanes  in  water,  food,  and 
ambient  air  are  not  sufficient  to  permit 
adequate  estimates  of  total  human 
exposures  from  these  media.  Available    , 
data  discussed  in  an  earlier  section  of 
this  report  (Occurrence)  indicate  that 
the  greatest  human  exposure  to  the 
trihalomethanes  occurs  through  the 
consumption  of  liquids  (including 
drinking  water  and  beverages 
containing  it),  and  that  exposure  to 
chlorofluorocarbons,  chloromethane, 
dichloromethane,  and  bromomethane 
occurs  primarily  by  inhalation. 
Observed  correlations  among 
concentrations  of  trihalomethanes  in 
finished  water  are  attributed  to  the 
presence  of  common  organic  precursor 
materials  in  raw  water. 

Among  the  halomethanes  considered 
in  this  report,  bromodichloromethane 
seems  to  predominate  in  drinldng 
waters.  Concentrations  of 
bromodichloromethane  in  raw  and 
finished  water  samples  are  generally  in 
the  area  of  6  ^g/1  or  less,  and  thus 
represent  a  reasonable  upper  limit  for 
anticipated  levels  of  any  halomethane  in 
water  (excluding  chloroform  and  carbon 
tetrachloride). 

Recent  reports  showing  that 
chloromethane.  bromomethane, 
tribromomethane.  dichloromethane,  and 
bromodichloromethane  exhibit 
carcinogenic  and/or  mutagenic  effects 
in  certain  bioassay  systems  suggest  the 
need  for  conservatism  in  the 
development  of  water  quality  criteria  for 
the  protection  of  human  health.  Since 
the  presently  available  carcinogenicity 
data  base  for  these  compoimds  is  judged 
qualitatively  informative  but 
quantitatively  inadequate  for  risli 
extrapolation,  an  alternative  approach  is 
necessary  for  criteria  development 

At  present  levels  in  relatively 
unpolluted  raw  and  finished  waters  (10 
fig/1),  the  halomethanes  [>ose  httle 
threat  for  the  production  of  non- 
carcinogenic  toxic  effects  in  humans. 
However,  the  possibility  of  carcinogenic 
effects  must  be  evaluated  in  hght  of 
current  and  past  exposures  to 
halomethanes  via  water  supplies. 
Limited  epidemiologic  studies  have 
failed  to  show  a  clear  association 
between  cancer  mortahty  and  bromine* 
containing  trihalomethanes  at  levels  in 
water  of  about  5-10  fig/L  Since  the 
possible  association  between  bum&n 
cancers  and  halomethanes  cannot 
presently  be  disproven,  it  would  be  wise 
to  limit  their  presence  In  water  to  no 
more  than  the  median  levels  which  are 
currently  encountered  (pending  better 
human  risk  data).  Thus,  a  maximum 
level  of  6  ftg/1  in  raw  and  finished 


waters  could  be  considered  as 
acceptable  for  bromomethane. 
chloromethane.  dichloromethane. 
tribromomethane,  and 
bromodichloromethane.  From  the 
limited  animal  bioassay  data  which  are 
available  in  the  strain  A  mouse  lung 
tumor  system,  a  daily  human  intake  of 
halomethanes  at  12  fig/day  (6  ^ig/1  X  2 
1/day)  represents  a  dose  which  is  about 
100,000-fold  less  than  the  minimum  daily 
dose  of  tribromomethane  which  caused 
a  significant  increase  in  timior  formation 
in  mice.  Since  there  exists  considerable 
uncertainty  over  the  human 
carcinogenic  risks  of  halomethanes,  a 
safety  factor  of  100,000  seems  prudent 
for  the  development  of  an  interim 
standard  for  all  halomethanes  pending 
the  results  of  further  research. 

The  6  ^g/1  maximum  acceptable 
concentration  for  bromometiiane, 
chloromethane,  tribromomethane. 
dichloromethane.  and 
bromodichloromethane  does  not  take 
into  consideration  the  contribution  to 
total  exposure  from  air  and  food. 
Exposure  via  these  media  caimot  be 
accurately  predicted,  although  it  is  likely 
that  it  is  sufficiently  large  for 
chloromethane,  dichloromethane.  and 
bromomethane  to  warrant  the 
recommendation  of  a  water  quality 
criterion  below  6  ;ig/l.  Present  levels  of 
these  three  compounds  are  generally 
much  less  than  6  fxg/I  and  it  is  not  likely 
that  current  anthropogenic  sources 
would  significantly  increase  their  level 
in  water. 

For  criteria  setting  purposes  it  is 
recommended  that  a  criterion  of  2  /tg/l 
be  adopted  for  this  group  of 
halomethanes,  based  upon  analogy  to 
the  structure  and  biological  activity  of 
chloroform.  Despite  the  presently 
inadequate  data  base  for  most  of  these 
compounds,  it  can  nevertheless  be 
predicted  that  similar  biological  effects, 
including  neoplastic  transformation, 
may  be  encountered.  Since  the 
recommended  criterion  for  chloroform 
was  derived  from  rehable  experimental 
data,  it  represents  the  most  applicable 
value  for  all  of  the  halomethanes  which 
are  suspected  carcinogens. 

Evidence  for  mutagenicity  of 
dichlorodifluoromethane  is  equivocal 
and  there  is  no  evidence  as  yet  for 
carcinogenicity  as  a  result  of  direct 
exposure.  Chronic  toxicity  data  for 
dichlorodifluoromethane  are  quite 
limited.  In  the  only  long-term  (two 
years)  feeding  study  reported  (U.S.  EPA, 


1976.'  citing  Sherman.  1974  *)  the 
maximum  dose  level  producing  no 
observed  adverse  effect  (in  dogs]  was  80 
mg/kg/day.  Applying  an  uncertainty 
factor  of  1000  (NAS.  1977  ']  to  this  data 
yields  a  presumptive  "acceptable  daily 
intake"  of  0.08  mg/kg/day.  For  a  man 
weighing  70  kg.  consuming  two  liters  of 
water  per  day  and  absorbing  at  100 
percent  efficiency,  and  assuming  that 
the  water  is  the  sole  source  of  exposure, 
this  acceptable  intake  level  translates 
into  a  criterion  level  as  follows:  (0.08) 
(70)/2  =  2.8  mg/1. 

There  is  no  evidence  for  mutagenicity 
of  trichlorofluoromethane,  and  no 
evidence  as  yet  for  carcinogenicity  as  a 
result  of  direct  exposure.  The  only  data 
on  toxicity  testing  using  prolonged 
exposure  at  relatively  low  test 
concentrations  are  from  a  report 
(Jenkins,  et  al.  1970  *)  which  showed  no 
observed  adverse  effects  in  rats  and 
guinea  pigs  exposed  continuously  by 
inhalation  for  90  days  at  5,610  mg/m  *.  If 
the  reference  man  weighing  70  kg 
breathed  this  atmosphere  and  absorbed 
the  compound  at  50  percent  efficiency, 
his  estimated  exposure  dose  would  be 
5,610  X  23  X  0.5  =  64,515  mg/day  or  922 
mg/kg/day.  Applying  an  uncertainty 
factor  of  1000  (NAS.  1977  *)  to  this  data 
yields  a  presumptive  "acceptable  daily 
intake"  of  0.922  mg/kg/day  for 
trichlorofluoromethane.  Assuming  man's 
weight  to  be  70  kg  and  his  absorption  of 
ingested  compoimd  to  be  100  percent 
efficient,  and  that  his  sole  source  of 
exposure  is  water  constmied  at  two 
liters/day.  the  acceptable  intake  is 
translated  into  a  criterion  level  as 
follows:  (0.922)  (70)/2  =  32.3  mg/1. 

Criterion  levels  intended  to  protect 
the  public  against  unacceptable  risk  of 
toxicity,  mutagenicity,  or  carcinogenicity 
from  exposure  to  selected  halomethanes 
in  water  for  consumption,  derived  as 
described  in  the  foregoing  text,  are 
summarized  as  follows  (rounded  off): 


Compound 


(mg/0 


SromodicMoromettune _..__.__„„_.._  2  x  10"' 

Tnbfomomethan* ,  ,,, 2  x  10"* 

DichlofOfnettiana _ _ 2  x  10"' 

Bromon>ethana 2  x  10"' 

Chloromethana _, 2x  10"' 

Dict*Drodifluofomethane _ 3 

TnchkxoBuoromothane _ 32 


'  U.S.  EPA  1976.  Environmental  hazard 
assessment  report,  major  one-and  two-carbon 
saturated  fluorocarbons,  review  of  data.  EPA  560/S- 
7&-O03.  Off.  Toxic  Subst.  Washington.  D.C. 

•Sherman.  H.  1974.  Long-term  feeding  studies  in 
rats  and  dogs  with  dichlorodifluoromethane  (Freon 
12  Food  Freezant).  Unpubl.  rep.  HaslieU  Lab. 

'National  Academy  of  Sciences.  1977.  Drinking 
water  and  health.  Washingloa  D.C. 

Menkins,  L  J.,  et  al.  1970.  Repeated  and 
continuous  exposure  of  laboratory  animals  to 
U-ichlorofluoromethane.  Toxicol.  Appl.  Pharmacol 
16:133. 


Adoption  of  the  presently 
recommended  criterion  for  cholorofonn 
(2  fig/1)  as  the  recommended  level  for 
other  possibly  carcinogenic 
halomethanes  should  provide  an 
adequate  margin  of  safety  in  the 
absence  of  sufficient  data  for 
quantitative  risk  assessment.  This 
criterion  is  intended  to  reduce 
carcinogenic  risks  to  the  public,  and 
takes  into  account  the  fact  that  exposure 
to  halomethanes  also  occurs  through 
foods  and  via  inhalation.  Although  the 
potential  carcinogenicity  of 
bromodichloromethane. 
tribromomethane.  dichloromethane, 
bromomethane.  and  chloromethane 
cannot  be  adequately  assessed  at 
present,  the  adoption  of  an  interim 
water  quality  standard  in  excess  of  2 
^g/1  may  be  interpreted  as  approval  to 
discharge  larger  quantities  of  these 
substances  than  of  chloroform.  Such  a 
practice  is  clearly  unwarranted  until 
such  time  that  concerns  over  possible 
carcinogenic  activity  have  been 
resolved. 

Isophorone 

Criteria  Summary 

Freshwater  Aquatic  Life.  The  data 
base  for  freshwater  aquatic  life  is 
insufficient  to  allow  use  of  the 
Guidelines.  The  following 
recommendation  is  inferred  from 
toxicity  data  for  saltwater  organisms. 

For  isophorone  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  2,100  /ig/1  as  a  24-hqur 
average  and  the  concentration  should 
not  exceed  4,700  ;ig/l  at  any  time. 

Saltwater  Aquatic  Life.  For 
isophorone  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  97  jig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  220  ^g/1  at  any  time. 

Human  Health.  For  the  protection  of 
human  health  from  the  toxic  properties 
of  isophorone  ingested  through  water, 
the  criterion  is  460  jig/l. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  No 
freshwater  criterion  can  be  derived  for 
isophorone  using  the  Guidelines  because 
no  Final  Chronic  Value  for  either  fish  or 
invertebrate  species  or  a  good  substitute 
for  either  value  is  available. 

Results  obtained  with  isophorone  and 
saltwater  organisms  indicate  how  a 
criterion  may  be  estimated. 

For  isophorone  and  saltwater 
organisms,  0.44  times  the  Final  Acute 
Value  is  less  than  the  Final  Chronic 
Value  derived  from  results  of  an 
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embryo-larval  test  with  the  sheepshead 
minnow.  Therefore,  it  seems  reasonable 
to  estimate  a  criterion  for  isophorone 
and  freshwater  organisms  using  0.44 
times  the  Final  Acute  Value. 

The  maximum  concentration  of 
isophorone  is  the  Final  Acute  Value  of 
4,700  ftg/1  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  of  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  isophorone  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
2,100  jig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  4,700 
^lgl\  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  31,000  >ig/l 
Final  Invertebrate  Acute  Value  =  4,700  fig/1 

Final  Acute  Value  =  4,700  /ig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  120,000  tig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  120,000  >ig/l 
0.44  X  Final  Acute  Value  =  2,100  ^g/l 

Saltwater  Aquatic  Life.  The  maximum 
concentration  of  isophorone  is  the  Final 
Acute  Value  of  220  jig/l  and  the  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  saltwater  organisms 
have  been  reported  to  be  caused  by 
concentrations  lower  than  the  24-hour 
average  concentration. 

For  isophorone  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidf'lines  is  97  p.g/\  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  220  jig/l  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  not  available 
Final  Invertebrate  Acute  Value  =  220  fig/l 

Final  Acute  Value  =  220  ng/1 
Final  Fish  Chronic  Value  =  7,700  jAg/l 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  110,000  jig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  7,700  ^g/l 
0.44  X  Final  Acute  Value  =  97  jig/l 

Human  Health.  Based  on  the 
available  data  on  the  toxicological 
effects  of  isophorone  absorption  in  both 
man  and  experimental  animals,  a 


calculated  water  quality  criterion  for 
isophorone  can  only  be  based  upon  a 
non-carcinogenic  effect.  Water  quality 
criteria  may  therefore  be  derived  from 
the  TLV.  acute  oral  LDso  values,  or  from 
subacute  oral  toxicity  data  using  non- 
carcinogenic  biological  responses. 
Criteria  derivations  based  on  all  three 
approaches  are  presented  below. 

Criterion  Based  on  TLV:  Stokinger 
and  Woodward  (1958)  presented  a 
method  for  calculating  water  quality 
criteria  from  TLV's.  Essentially,  this 
method  consists  of  deriving  an 
acceptable  daily  intake  (ADI)  from  the 
TLV  by  making  assumptions  on 
breathing  rate,  and  respiratory  and 
gastrointestinal  absorption.  Stokinger 
and  Woodward  assumed  that  the  daily 
total  pollutant  uptake  from  air  at  the 
TLV  concentration  can  be  safely 
tolerated,  and  that  this  safe  quantity  of 
pollutant  per  day  can  be  similarly 
tolerated  in  drinking  water.  The  ADI  is 
then  partitioned  into  permissible 
amounts  from  drinking  water  and  from 
other  sources. 

The  International  Commission  on 
Radiological  Protection  (1974)  has 
estimated  that  the  "reference  man" 
breathes  7.6  m '  of  air  during  eight  hours 
of  "light  activity."  Since  respiratory 
absorption  rates  are  unknown,  50 
percent  absorption  of  inhaled 
isophorone  will  be  assumed.  In  addition, 
the  five  day  per  week  TLV  may  be 
converted  to  a  seven  day  per  week 
equivalent  to  reflect  the  more 
continuous  pattern  of  exposure  via 
drinking  water.  An  ADI  for  man  can  be 
thus  calculated  from  the  TLV  by 
multiplying  by  these  factors: 

28  mg/m'  X  7.6  m'  X  0.5  X  5  days/7 
days  =  76  mg/day 

Since  estimates  of  isophorone  exposure 
from  non-water  sources  are  not 
available,  it  will  be  assumed  that  total 
isophorone  exposure  is  attributable  to 
the  ingestion  of  drinking  water  and  fish 
and  shellfish.  For  the  pupose  of 
estimating  a  criterion  it  will  be  further 
assumed  that  the  maximal  daily  intake 
of  water  is  2  liters,  that  the  consumption 
of  fish/shellfish  amounts  to  18.7  grams/ 
day,  and  that  the  gastrointestinal 
absorption  of  isophorone  is  100  percent. 
Also  a  bioconcentration  factor  of  16  has 
been  calculated  for  fish  (EPA,  1979b).  A 
water  quality  criterion  may  then  be 
calculated  as: 


It  should  be  noted  that  the  TLV  is 
based  on  the  prevention  of  the  irritant 
effects  of  isophorone  on  inhalation 
exposures,  rather  than  on  chronic 
effects.  Consequently,  the  calculation  of 
a  criterion  by  this  approach  probably 
has  little  validity  in  this  case. 

Criterion  Based  on  Acute  Oral 
Toxicity  Data,  McNamara  (1976)  has 
suggested  that  data  from  acute 
exposures  can  be  used  to  estimate 
chronic  no-effect  levels  for  toxic 
responses  to  chemical  absorption.  Based 
on  an  extensive  review  of  the  literature 
comparing  the  results  of  acute  and 
chronic  toxicity  bioassays,  McNamara 
noted  that  "for  95  percent  of  chemical 
compounds  .  .  .  [on  which  data  were 
available] .  .  .  LD»o/lOOO  will  produce 
no  effects  in  a  lifetime."  Using  this 
approximation  for  isophorone,  and  an 
average  oral  LDso  value  of  2  g/kg 
(Effects  section),  the  no  observable 
effect  level  for  isophorone  in  rats  can  be 
estimated  at  2  mg/kg/day.  This  value 
may  be  converted  into  an  ADI  by 
applying  an  appropriate  uncertainty 
factor  to  account  for  species 
extrapolation  and  limitations  of  the 
data.  Since  the  chronic  no-effect  dose  is 
merely  an  estimate  based  on  observed 
relationships  between  acute  and  chronic 
toxicity,  an  uncertainty  factor  of  1000  is 
recommended  (see  NAS,  1977,  p.  804). 
Thus,  the  estimated  ADI  for  man  is  2 
ju.g/kg  or  140  ;xg/man,  assuming  a  70  kg 
body  weight.  By  assuming  that  man 
consumes  2  liters  of  water  per  day,  that 
man  is  additionally  exposed  daily  to 
18.7  grams  of  fish  and  shellfish  which 
bioaccumulate  isosphorone  from  water 
by  a  factor  of  16,  and  that 
gastrointestinal  absorption  is  100 
percent,  the  corresponding  no  adverse 
effect  level  in  water  can  be  calculated 


as 


140  ^g/day 


=  61  fig/1 


76  mg/man 


(2  I  ^  [16  X  0.0187])  X  1.0 


=  33mg/l 


(21  -=-  [16  X  0.0187])  X  1.0 

Based  on  these  calculations,  the 
criterion  for  isophorone  should  not 
exceed  0.06  mg/1. 

Criterion  Based  on  Subacute  Oral 
Data:  As  summarized  in  the  Effects 
section,  no  significant  effects  were 
produced  in  beagle  dogs  by  feeding 
isophorone  in  gelatin  capsules  at  levels 
up  to  150  mg/kg/day  for  90  days  (EPA, 
1979a).  Due  to  the  fact  that  this  study 
did  not  involve  a  truly  chronic  exposure, 
the  NAS  (1977)  guidelines  for 
establishing  an  acceptable  daily  intake 
for  man  are  not  directly  applicable. 
'  McNamara  (1976)  has  suggested, 
however,  that  subacute  exposures  can 
be  used  to  estimate  chronic  no-effect 
exposure  levels. 


McNamara  (1976)  found  that  for  95 
percent  of  chemical  compounds  for 
which  data  were  available,  a  three 
month  no-effect  dose/lO  will  yield  a 
level  which  should  produce  no  adverse 
effects  in  a  lifetime.  By  using  this 
relationship,  the  chronic  no-effect  dose 
for  dogs  is  calculated  to  be: 


I50mg/kg 


10 


=  15mg/kg 


The  application  of  an  uncertainty  factor 
of  1000  is  suggested  to  convert  this  value 
to  an  ADI  (see  NAS.  1977.  p.  804). 
Therefore,  an  estimated  AOI  for  man  is 
15  fig/kg  or  1050  fig/man.  assuming  a  70 
kg  body  weight.  Consumption  of  2  liters 
of  water  daily  and  of  18.7  grams  of 
contaminated  aquatic  organisms  which 
have  a  bioconcentration  factor  of  16 
would  result  in.  assuming 
gastrointestinal  absorption  of 
isophorone,  a  maximum  permissible 
concentration  of  0.46  mg/1  for  the 
ingested  water 


10S0  ftg/day 


(2 1  -»-  (16  X  0.0187])  X  1.0 


=  457  ;ig/l 


In  conclusion,  permissible  levels  for 
isophorone  in  water  have  been  derived 
on  the  basis  of  a  TLV  (33  mg/I).  acute 
oral  toxicity  data  (0.06  mg/1]  and  a  90- 
day  feeding  study  in  dogs  (0.46  mg/1). 
Although  this  exercise  has  yielded 
figures  which  may  have  some  utility  in 
the  protection  of  human  health,  the 
presently  available  scientific  data  base 
is  inadequate  to  support  a  reliable 
criterion.  The  most  prudent  approach  at 
this  time  would  be  to  recommend  only 
an  interim  criterion  pending  the  results 
of  future  research,  including  the  planned 
NCI  bioassay.  An  interim  criterion  of 
0.46  mg/1  could  be  recommended  in 
cases  where  water  is  the  sole  source  of 
exposure  to  isophorone,  because  the 
basis  for  this  value  is  a  well  defined  no- 
effect  level  derived  from  a  higher 
vertebrate  species  (dog)  subjected  to 
subchronic  oral  exposure.  Since  current 
levels  of  isophorone  in  drinking  water 
are  usually  less  than  3  ^g/1.  although 
amounts  as  high  as  9.5  ;xg/l  have  been 
reported,  an  ample  margin  of  safety 
apparendy  exists. 

Summary  of  Pertinent  Data. 
Calculation  of  appropriate  isophorone 
concentration  in  saturated  air. 

For  a  sample  of  ideal  gas. 

PV=nRT 


where 

P= pressure 

V= volume 

n= number  of  moles 

R= universal  gas  constant 

T= absolute  temperature 

Since  n=g/mw.  the  ideal  gas  equation 
can  be  rearranged  as  follows  to 
calculate  the  approximate  number  of 
grams  of  compound  contained  in  a 
particular  volume  of  gas  at  a  specified 
temperature  and  pressure: 


pv 


RT 


At  25''C,  the  vapor  pressure  of 
isophorone  is  0.44  mm.  Assuming  a  1 
liter  volume  of  air. 


1   liter   X   138.21  sli^ 


0.44nin 

760nOT 


0.082 


^^^^'^:'"'    X    298- 
Eioxe-''K 


«    0.00327  g    -    3.27  ng 

The  approximate  ppm  equivalent 
concentration  of  isophorone  in  saturated 
air  can  then  be  calculated  from  the 
relationship: 


(mg/1)  (24.450  ml/mole) 


mw 


(3.27  mg/1)  (24.450  ml/mole) 
138.21  g/mole 


ppm 


=  578  ppm 


Naph  thalene 

Criteria  Summary 

Freshwater  Aquatic  Life.  For 
freshwater  aquatic  Ufe.  no  criterion  for 
naphthalene  can  be  derived  using  the 
Guidelines,  and  there  are  insufficient 
data  to  estimate  a  criterion  using  other 
procedures. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  Ufe,  no  criterion  for  naphthalene 
can  be  derived  using  the  Guidelines,  and 
there  are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Human  Health.  For  the  protection  of 
human  health  from  the  toxic  properties 
of  naphthalene  ingested  through  water 
and  through  contaminated  aquatic 
organisms,  the  ambient  water  criterion 
is  determined  to  be  143  /xg/L 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  No 
freshwater  criterion  can  be  derived  for 
napthalene  using  the  Guidelines 
because  no  Final  Chronic  Value  for 


either  fish  or  invertebrate  species  or  a 
good  substitute  for  either  value  is 
available,  and  there  are  insufficient  data 
to  estimate  a  criterion  using  other 
procedures. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  21,000  ^g/1 
Final  Invertebrate  Acute  Value  =  350  /*,g/l 

Final  Acute  Value  =  350  >Ag/l 
Pinal  Fish  Chronic  Value  =  greater  than  33 

Mg/1 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  33,000  ^g/1 
Residue  Limited  Toxicant     00  percent 
Concentration  =  not  available 
Final  Chronic  Value  =  greater  than  33  ixg/l 
0.44  X  Final  Acute  Value  =  150  >ig/l 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  napthalene 
using  the  Guidelines  because  no  Final 
Chronic  Value  for  either  fish  or 
invertebrate  species  or  a  good  substitute 
for  either  value  is  available,  and  there 
are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  300  ;ig/I 
Final  Invertebrate  Acute  Value  =  20  ^g/1 

Final  Acute  Value  =  20  jig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  8.8  ng/l 

Human  Health.  All  chronic  toxicity 
studies  using  naphthalene  have  failed  to 
demonstrate  any  carcinogenic  activity 
except  for  those  performed  by  Knake 
(1956).  This  author  found  an  excess 
occurrence  of  lymphosarcoma  when 
naphthalene  was  given  by  the 
subcutaneous  route  to  rats,  and 
lymphocytic  leukemia  when 
naphthalene  was  chronically  painted  on 
the  skin  of  mice  using  benzene  as  a 
solvent.  However,  the  naphthalene  used 
in  this  study  was  derived  from  coal  tar 
and  contained  ten  percent  or  more 
unidentified  impurities.  Furthermore,  a 
known  experimental  carcinogen, 
carbolfuchsin,  was  applied  prior  to  each 
injection  of  naphthalene  in  the  former 
study.  In  light  of  these  defects, 
carcinogenicity  data  derived  from  this 
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study  cannot  be  used  as  a  basis  for  a 
naphthalene  water  criterion. 

No  other  chronic  toxicity  studies  are 
available  that  can  be  used  as  an 
adequate  basis  for  a  naphthalene 
criterion.  Furthermore,  there  are  no 
adequate  epidemiologic  studies  that  can 
be  used  as  a  basis. 

The  ACGIH  (1971)  has  recommended 
a  time-weighted  threshold  limit  value  for 
an  industrially  exposed  population  of  50 
mg/m'  (50  Mg/1)  of  naphthalene  vapor  in 
air.  This  value  was  set  to  prevent 
workers  with  exposure  to  naphthalene 
vapors  from  getting  eye  irritation.  It  is 
unclear,  however,  whether  exposures  to 
water  containing  naphthalene  in  excess 
of  this  level  (50  ^ig/1)  might  also  result  in 
mucous  membrane  irritation.  Until 
further  information  is  available  on  the 
direct  irritant  properties  of  naphthalene 
in  water,  the  ACGIH  threshold  limit 
value  cannot  be  used  as  a  basis  for  a 
naphthalene  water  criterion. 

Mahvi.  et  al,  (1977)  noted  a  dose 
related  response  by  C57  B1/6J  mice 
given  intraperitoneal  injections  of 
naphthalene  in  sesame  oil.  No 
bronchiolar  epithelial  changes  were 
noted  in  two  control  groups.  The  authors 
noted  minimal  bronchiolar  epithelial 
changes  in  the  treated  group  receiving 
6.4  mg/kg  body  weight  of  naphthalene. 
Severe,  reversible  damage  to 
bronchiolar  epithelial  cells  was  noted 
among  two  higher  dosage  groups.  The 
results  of  this  study  can  be  used  as  the 
basis  for  the  criterion.  The  minimal 
effect  level  of  6.4  mg/kg  of  body  weight 
is  equivalent  to  a  448  mg  dose  for  a  70  kg 
man  and  can  reasonably  be  used  as  a 
basis  for  calculating  an  acceptable  daily 
dosage  if  it  is  reduced  by  a  factor  of 
1000.  which  equals  448  p.g.  to  protect 
sensitive  individuals  (NAS,  1977). 

No  pharmacokinetic  data  are 
available  on  the  absorption  of 
naphthalene  by  the  oral  route.  Because 
of  its  high  octanol:  water  partition 
coefficient  (Krishnamurthy  and  Wasik. 
1978).  it  is  reasonable  to  expect  that 
naphthalene  in  water  should  be  nearly 
completely  absorbed  and  an  absorption 
efficiency  of  100  percent  can  be 
assumed. 

For  the  purposes  of  establishing  a 
water  quality  criterion,  human  exposure 

to  naphthalene  is  considered  to  be 
based  on  ingestion  of  2  liters  of  water 
and  18.7  g  of  fish.  Fish  bioaccumulate 
naphthalene  from  water  by  a  factor  of 
60. 

With  these  considerations  in  mind,  the 

following  equation  has  been  established: 


2  L»  X  +  (0.0187  X  60)  •  X  =  448  fig 

Where: 

448  fig  =  limit  on  daily  exposure  for  a  70  kg 
person  (ADI) 

2  L  =  amount  of  drinking  water  consumed 

0.0187  kg  =  amount  of  fish  consumed 

60  =  bioaccumulation  factor 
Solving  for  X: 

X  =  143>ig/1 

Thus,  the  water  level  would  have  to 
be  limited  to  143  jig/l  to  limit  the  daily 
intake  of  naphthalene  to  448  fig. 

Nickel 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  nickel 
the  criterion  to  protect  freshwater 
aquatic  life  as  derived  using  the 
Guidelines  is  ••el"»'"('>anines.)-i.02)..  ag  a 
24-hour  average  and  the  concentration 
should  not  exceed  "e  •°*""  ""'^•^""  ^  *"'" 
at  any  time. 

Saltwater  Aquatic  Life.  For  nickel  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  procedures  other  than 
the  Guidelines  is  220  fxg/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  510  p.g/1  at  any  time. 

Human  Health.  For  nickel  the 
criterion  to  protect  human  health  is  50 

/ig/l/- 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  nickel  is 
equal  to  the  Final  Acute  Value  as  given 
by  e  '°*^ '"  C**"*""*'  +  * '»'  and  the  24-hour 
average  concentration  is  the  Final 
Chronic  Value  as  given  by  e  '"" '" 
Ihdrdnes8)  -  102)  j^q  important  adverse 
effects  on  freshwater  organisms  have 
been  reported  to  be  caused  by 
concentrations  lower  than  the  24-hour 
average  concentration  other  than  the 
possible  changes  in  diatom  diversity 
discussed  in  the  Criterion  Document. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures.  All 
concentrations  herein  are  expressed  in 
terms  of  nickel. 

Final  Fish  Acute  Value  =  e  ""*'"  """"*"""  *  *°" 
Final  Invertebrate  Acute  Value  =  e  '""'" 

(hiirdneul  -f  4  19) 

Final  Acute  Value  =  e  i"*''"!'""'"""  *  «••) 
Final  Fish  Chronic  Value  =  e  "■" '"  '*"^"""'  '  ""' 
Final  Invertebrate  Chronic  Value  =  e  '"" '" 

Ihlrdnfsil  -f  0.13) 

Final  Final  Plant  Value  =  100  fig/1 
Residue  Limited  Toxicant  Concentration  = 
not  available 
Final  Chronic  Value  =  e  "^  """"""  '  '^' 

Saltwater  Aquatic  Life.  Criterion:  for 
nickel  the  criterion  to  protect  saltwater 
aquatic  life  as  derived  using  procedures 
other  than  the  Guidelines  is  220  ^g/1  as 
a  24-hour  average  and  the  concentration 
should  not  exceed  510  fig/1  at  any  time. 


Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures.  All 
concentrations  herein  are  expressed  in 
terms  of  nickel. 

Final  Fish  Acute  Value  =  14.000  fig/1 
Final  Final  Invertebrate  Acute  Value  =  510 

Final  Acute  Value  =  510  fig/l 

Human  Health.  In  arriving  at  a 
criterion  for  nickel,  several  factors  must 
be  taken  into  account.  There  is  little 
evidence  for  accumulation  of  nickel  in 
various  tissues.  Absorption  through  the 
gastrointestinal  tract  is  minimal.  Acute 
exposure  of  man  to  nickel  is  chiefly  of 
concern  in  workplaces  where  nickel 
carbonyl  or  nickel  dust  are  present  at 
high  levels.  In  these  situations 
inhalation  is  the  main  route  of  entry  and 
the  lung  is  the  critical  organ  although,  in 
some  instances  of  high  exposure,  the 
central  nervous  system  may  also  be 
involved. 

The  major  problem  posed  by  nickel 
for  the  U.S.  population  at  large  is  nickel 
hypersensitivity,  mainly  via  contact 
with  many  nickel-containing 
commodities.  Nickel  could  play  a  role  in 
altering  defense  mechanisms  against 
xenobiotic  agents  in  the  respiratory 
tract,  leading  to  enhanced  risk  for 
respiratory  tract  infections. 

While  nickel  has  a  possible  role  as  a 
co-carcinogen  in  producing  respiratory 
cancer,  as  suggested  by  animal  studies, 
this  remains  to  be  demonstrated.  There 
is  no  evidence  for  carcinogenicity  due  to 
the  presence  of  nickel  in  water.  The  role 
of  nickel  as  an  essential  element  is  a 
confounding  factor  in  any  risk  estimate. 
In  order  to  develop  a  risk  assessment 
based  on  toxicological  effects  other  than 
carcinogenicity,  dose-response  data 
would  be  most  helpful.  However,  while 
the  frequency  or  extent  of  various 
effects  of  nickel  are  related  to  the  level 
or  frequency  of  nickel  exposure  in  man, 
the  relevant  data  do  not  permit  any 
quantitative  estimation  of  dose-response 
relationships.  The  lowest  levels  of  nickel 
associated  with  adverse  health  effects, 
therefore,  must  be  used  in  establishing  a 
criterion  level  for  nickel  in  drinking 
water. 

To  arrive  at  a  risk  estimate  for  nickel, 
a  modification  of  the  approach  used  for 
non-stochastic  effects  (Fed.  Register 
44(52):15980.  March  15. 1979)  has  been 
adopted. 

The  studies  cited  in  this  document 
have  not  demonstrated  a  no  observable 
effect  level  (NOEL).  Therefore,  the  study 
demonstrating  the  lowest  observable 
effect  level  (LOEL)  for  nickel  in  drinking 
water  has  been  used  to  arrive  at  a  non- 
stochastic  risk  estimate. 


In  the  study  of  Schroeder  and 
Mitchener  adverse  effects  in  rats  were 
demonstrated  at  a  level  of  5  ppm  in 
.   drinking  water.  Three  generations  of 
rats  were  continuously  exposed  to  5 
ppm  of  nickel  in  drinking  water.  In  each 
of  the  generations,  increased  numbers  of 
runts  and  enhanced  neonatal  mortality 
were  seen.  A  significant  reduction  in 
litter  size  and  a  reduced  proportion  of 
males  in  the  third  generation  also  were 
observed. 

To  adapt  the  LOEL  into  an  Acceptable 
Daily  Intake  (ADI)  for  man.  the  LOEL  is 
divided  by  an  uncertainty  factor  of  100. 
as  detailed  in  a  recent  National 
Academy  of  Sciences  report  and 
adopted  by  the  U.S.  Environmental 
Protection  Agency  (Fed.  Register 
44(52):15980.  March  15. 1979).  The  choice 
of  this  factor  is  based  on  the  absence  of 
long-term  or  acute  human  data,  scanty 
rpsulfs  on  experimental  animals,  and  an 
absence  of  evidence  for  carcinogenicity. 

When  the  uncertainty  factor  of  100  is 
applied  to  5  ppm,  the  lowest  level  at 
which  adverse  effects  may  occur  is  then 
0.05  ppm.  It  can  be  concluded  that  levels 
in  water  below  this  concentration  would 
not  result  in  adverse  health  effects. 

Nitrobenzene 

Criteria  Summary 

Freshwater  Aquatic  Life.  For 
nitrobenzene  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  480  fig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  1.100  fig/l  at  any  time. 

Saltwater  Aquatic  Life.  For 
nitrobenzene  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
53  fxg/\  as  a  24-hour  average  and  the 
concentration  should  not  exceed  120 
Mg/  I  at  any  time. 

Human  Health.  For  the  prevention  of 
adverse  effects  due  to  the  organoleptic 
properties  of  nitrobeozene  in  water,  the 
criterion  is  30  /ig/l. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  nitrobenzene 
is  the  Final  Acute  Value  of  1.100  /xg/1 
and  the  24-hour  average  concentration  is 
0.44  times  the  Final  Acute  Value.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  nitrobenzene  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  480  /ig/1 
as  a  24-hour  average  and  the 
concentration  should  not  exceed  1,100 
fig/1  at  any  time. 


Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  6,000  fig/l 

Final  Invertebrate  Acute  Value  =  1,100  /ig/l 

Final  Acute  Value  =  1,100  fig/1 
Final  Fish  Chronic  Value  =  greater  than  2.400 

Mg/l 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =   43,000  fig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  greater  than  2.400 

fig/l 
0.44  X  Final  Acute  Value  =  480  fig/l 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for 
nitrobenzene  using  the  Guidelines 
because  no  Final  Chronic  Value  for 
either  fish  or  invertebrate  species  or  a 
good  substitute  for  either  value  is 
available. 

Results  obtained  with  nitrobenzene 
and  freshwater  organisms  indicate  how 
a  criterion  may  be  estimated. 

For  nitrobenzene  and  freshwater 
organisms  0.44  times  the  Final  Acute 
Value  is  less  than  the  Final  Chronic 
Value  which  is  derived  from  an  embryo- 
larval  test  with  the  fathead  mignow. 
Therefore,  it  seems  reasonable  to 
estimate  a  criterion  for  nitrobenzene 
and  saltwater  organisms  using  0.44 
times  the  Final  Acute  Value. 

The  maximum  concentration  of 
nitrobenzene  is  the  Final  Acute  Value  of 
120  fig/1  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  saltwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  nitrobenzene  the  criterion  to 
protect  saltwater  aquatic  life  as  derived 
using  procedures  other  than  the 
Guidelines  is  53  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  120  pig/l  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  8.700  fig/I 
Final  Invertebrate  Acute  Value  =  120  fig/I 

Final  Acute  Value  =  120  fxg/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  9,700  fig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  9,700  fig/I 
0.44  X  Final  Acute  Value  =  53  fig/l 

Human  Health.  There  is  no 
established  criterion  for  nitrobenzene  in 
water.  Because  there  are  little  or  no  data 
available  on  the  toxicity  of  nitrobenzene 
ingested  in  drinking  water,  or  on  the 


teratogenic,  mutagenic,  or  carcinogenic 
effects  of  nitrobenzene  in  general, 
experimental  testing  is  necessary  before 
an  oral  ingestion  based  criterion  can  be 
derived.  It  is  recommended  that  testing 
in  these  areas  of  toxicity  be 
implemented  so  that  the  effects  of 
nitrobenzene  on  mammals  may  be  better 
understood. 

Using  the  methodology  of  Stokinger 
and  Woodward  (1958)  '  a  water  quality 
criteria  (WQC)  is  derived  using  the 
organoleptic  level  and  the  TLV. 

Organoleptic  Level:  minimum 
detectable  odor  level  in  water  is  0.03 
Mg/1  =  30fxg/l. 

Assuming  a  daily  intake  of  2  liters  of 
water,  the  total  intake  of  nitrobenzene 
based  on  this  criteria  would  be  60 
micrograms/day.  Recommended 
WQC  =  30  fig/1. 

A  calculation  of  the  percentage  of 
exposure  attributable  to  fish  and 
shellfish  products  is  not  applicable  to  a 
criterion  based  upon  organoleptic 
effects.  Since  an  organoleptic  effect  is 
not  based  on  a  toxicological  assessment, 
it  would  be  inappropriate  to  apportion  a 
percentage  of  exposure  to  the 
consumption  of  toxiciologically 
contaminated  fish. 

TLV;  TLV  =  5  mg/m':  air  intake  =  10  m'/ 
day:  assume  80  percent  absorption: 

(5  mg/ml  x  (10  m '/day)  x  (0.8)  =  40  mg/day 
average  over  seven  days: 

40  mg/day  x  5/7  =  29  mg/day 

Assuming  100  percent  gastrointestinal 
absorption  of  nitrobenzene  and 
consuming  2  liters  of  water  daily  and 
18.7  grams  of  contaminated  Fish  having  a 
bioconcentration  factor  of  4.3,  would 
result  in  a  maximum  permissible 
concentration  of  13.9  mg/1  for  the 
ingested  water: 


29  mg/day 


2  liter  +  (4.3  x  0.0187)  x  1.0 


13.9  mg/i 


WQC  using  TLV  =  13.9  mg/l 

Since  the  WQC  using  TLV  is  well 
above  the  detectable  odor  level  of 
nitrobenzene,  wafer  containing  this 
concentration  of  nitrobenzene  would  not 
be  esthetically  acceptable  for  drinking. 
Even  though  the  limitations  of  using 
organoleptic  data  as  a  basis  for 
establishing  a  WQC  are  recognized,  it  is 
recommended  that  a  WQC  of  30  ^g/I  be 
established  at  the  present  time.  This 
level  may  be  altered  as  more  data  are 
developed  upon  which  to  calculate  a 
WQC. 

The  analysis  and  recommendations 
generated  in  this  document  are  based  on 


'Stokinger.  H.  E..  and  R.  L.  Woodward.  1958. 
Toxicological  methods  for  establishing  drinking 
water  standards.  Jour.  Am.  Water  Works  Assoc 
517. 
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the  literature  available  to  date.  If  future 
reports  iiulicate  tiiat  nitrobcnMne  may 
be  carcinogenic  mutagenic  or 
teratogenic,  a  reasseaament  of  the  WQC 
will  be  necessary. 

Nitropbenola 

Criterio  Summary 

Freshwater  Aquatic  Life.  For  2- 
nilropbenol  the  criterion  to  protect 
freshwater  aquatic  hfe  as  derived  using 
procedures  other  than  the  Guidelines  is 
2,700  fig /I  88  a  24-hour  average  and  the 
concenlration  should  not  exceed  6.200 
^g/1  at  any  tiirie. 

For  4-nitrophenol  the  criterion  to 
pjolect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  240  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  530  jig/l  at  any  time. 

For  2.4-dmJtrophenol  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  79  figjl  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  180  |ig/l  at  any  time. 

For  2.4-dinitro-6-methylphenol  the 
criterion  to  protect  freshwater  aquatic 
hfe  as  derived  using  procedures  other 
than  the  Guidelines  is  57  ^g/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  130  /xg/l  at  any  time. 

For  2,4,6- trinitrophenol  the  criterion  to 
protect  freshwater  aquatic  Hfe  as 
■  derived  usiiig  procedures  other  than  the 
Guidehnes  is  1.500  >ig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  3.400  ^g/l  at  any  time. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  2- 
nilrophenol  can  be  derived  using  the 
Guidelines,  and  there  are  insufficient 
data  to  estimate  a  criterion  using  other 
procedures. 

For  4-nitrophenol  the  criterion  to 
protect  sahwater  aquatic  life  as  derived 
using  the  Guidelines  is  53  p.g/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  120  ^g/l  at  any  time. 

For  2.4-nitrophenol  the  criterion  to 
protect  s<i!:  water  aquatic  life  as  derived 
using  procedures  other  than  the 
Guidehnes  is  37  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  84  /ig/1  at  any  time. 

For  saltwater  aquatic  life,  no  criterion 
for  2,4-dinitro-6-methylphenol  can  be 
derived  using  the  Guidelines,  and  there 
are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

For  2.4A-trinitrophenol  the  criterion 
to  protect  saltwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  150  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  340  fig/1  at  any  time. 


Human  Health.  To  protect  human 
health  from  the  adverse  effects  of 
various  nitropbenols  ingested  in 
contaminated  water  and  fish,  suggested 
criteria  are  88  foUows: 

Mononitropbenok — no  criterion 
DinitropheD<^»— «&6  f«/l 
Trinitrophenols — 10  ng/1 
Dinitrocresols— 12.8  ji«/J 

Basis  for  the  Criteno 

Fret-hACtei  Aquatic  Life  For  4- 
nitrophenol  and  saltwater  organisms 
0  44  timee  the  Rna!  Acute  Value  is  less 
than  the  Fmal  Chiomc  Value  which  is 
derived  from  results  of  an  embryo-larval 
test  with  the  sheepshead  minnow. 
Therefore,  it  seems  reasonable  to 
estimate  criteria  for  nitropbenols  and 
freshwater  organisms  using  0.44  times 
the  Final  Acute  Value 

2-nJtrcphtJiol 

The  maximum  concentration  of  2- 
nitrophenol  is  the  Final  Acute  Value  of 
6,200  fig/1  and  the  estimated  24-hour 
average  concentration  is  044  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  avprage  concentration. 

For  2-nitTophenol  the  caiterion  to 
protect  freshwater  aquatic  life  as 
derived  i;&  ng  procedures  other  than  the 
Guidelines  is  2,700  ;ig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  6,2C0  ygf)  at  any  time. 

4-nitropheruji 

The  maxi-Tiym  concentration  of  4- 
nitropheno!  is  the  Final  Acute  Value  of 
550  fig/l  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  4-nitropherol  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  240  fig/1  as  a  24  hour 
average  and  the  concentration  should 
not  exceed  550  fig/1  at  any  time. 

2,4-dmitropJtte.noJ 

The  maiiimum  concentration  of  2.4- 
dinitrophenoJ  is  the  Final  Acute  Value  of 
180  fig /I  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Aciile  Value.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  aver£ige  concentration. 

For  2,4-dinitrophenol  the  criterion  to 
protect  freshwater  aquatic  life  as 


derived  using  procedure*  other  than  the 
Guidelines  is  79  ft^l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  180  >i«/l  at  any  time. 

2,4-dinitir>-6-methyiphemi 

The  maximum  concentration  of  2,4- 
dinitro-6-methylphenol  is  the  Final 
Acute  Value  of  130  fig/1  and  the 
estimated  24-hour  average  concentration 
is  0.44  times  the  Pinal  Acute  Vahie.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentradons  lower  than 
the  24-hour  average  concentration. 

For  2,4-dinitro-d-methylphenol  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  procedures  other 
than  the  Guidelines  is  57  fig/1  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  130  fig/1  at  any  time. 


2,4,6-trinitropheno] 

The  maximum  concentration  of  2,4,6- 
trinitrophenol  is  the  Final  Acute  Value 
of  3,400  fig/1  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  freshwater  aquatic 
organisms  have  be«i  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  2,4,6-trinitrophenol  the  criterion  to 
protect  freshwater  aquatic  life  as 
derived  using  procedures  other  than  the 
Guidelines  is  1,500  fig/I  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  3.400  fig/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

2-nitrophenol 

Final  Fish  Acnte  Value  =  6,200  p%l\ 
Final  Invertebrate  Acute  Value  =  aot 
available 
Final  Acute  Value  =  6,200  fig/l 
Final  Fish  Chronic  Value  =  not  availatde 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  35,000  ^g/1 
Residue  Limited  Toxicant 

Concentration  =  not  evailuble 
Final  Chronic  Vahie  =  35,000  >xg/l 
0.44  X  Final  Acute  Value  =  2,700  »ig/l 

4-nitrophenol 

Final  Fish  Acute  Value  =  4,200  fig/1 
Final  Invertebrate  Acute  Value  =  550  fig/l 

Final  Acute  Value  =  550  >ig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  4,900  >tg/! 
Residue  Limited  Toxicant 

Concentration  =  not  availaUe 
Final  Chronic  Value  =  4,900  fig/1 
0.44  X  Final  Acute  Value  =  240  ftg/l 


2, 4-dinitrophenoI 

Final  Fish  Acute  Value  =  610  /ig/1 

Final  Invertebrate  Acute  Value  =  180  jig/I 

Final  Acute  Value  =  180  /ig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  1.500  fig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  1.500  jig/l 
0.44  X  Final  Acute  Value  =  79  ftg/l 

2,4-dinitro-6-methylphenol 

Final  Fish  Acute  Value  =  130  fxg/1 

Final  Invertebrate  Acute  Value  s=  130  /tg/l 

Final  Acute  Value  =  130  fig/I 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  50,000  /ig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  50,000  /ig/l 
0.44  X  Final  Acute  Value  =  57  /ig/l 

2.4.6-trinitrophenoI 

Final  Fish  Acute  Value  =  23,000  fig/1 

Final  Invertebrate  Acute  Value  =  3.400  fig/1 
Final  Acute  Value  =  3.400  >xg/l 

Final  Fish  Chronic  Value  =  not  available 

Final  Invertebrate  Chronic  Value  =  not 
available 

Final  Plant  Value  =  62,000  fig/I 

Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  62.000  fig/l 
0.44  X  Final  Acute  Value  =  1.500  fig/1 

Saltwater  Aquatic  Life.  For  4- 
nitrophenol  and  saltwater  organisms 
0.44  times  the  Final  Acute  Value  is  less 
than  the  Final  Chronic  Value  which  is 
derived  from  results  of  an  embryo-larval 
lest  with  the  sheepshead  minnow. 
Therefore,  it  seems  reasonable  to 
estimate  criteria  for  other  nitropbenols 
and  saltwater  organisms  using  0.44 
times  the  Final  Acute  Value. 

4-nitrophenol 

The  maximum  concentration  of  4- 
nitrophenol  is  the  Final  Acute  Value  of 
120  fig/l  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  saltwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  4-nitrophenol  the  criterion  to 
protect  saltwater  aquatic  life  as  derived 
using  the  Guidelines  is  53  fig/l  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  120  fig/l  at  any  time. 

2, 4-dinitrophenol 

The  maximum  concentration  of  2.4- 
dinitrophenol  is  the  Final  Acute  Value  of 
84  fig/1  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 


adverse  effects  on  saltwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  2.4-dinitrophenol  the  criterion  to 
protect  saltwater  aquatic  life  as  derived 
using  procedures  other  than  the 
Guidelines  is  37  fig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  84  fig/1  at  any  time. 

2, 4, 6-trinitrophenol 

The  maximum  concentration  of  2.4.6- 
trinitrophenol  is  the  Final  Acute  Value 
of  340  fig/1  and  the  estimated  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  saltwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  2,4.6-trinitrophenol  the  criterion  to 
protect  saltwater  aquatic  Ufe  as  derived 
using  procedures  other  than  the 
Guidelines  is  150  fig/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  340  fig/l  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

4-nitrophenol 

Final  Fish  Acute  Value  =  4.000 /ig/l 

Final  Invertebrate  Acute  Value  =  120  ftg/1 
Final  Acute  Value  =  120  fxg/I 

Final  Fish  Chronic  Value  =  940  /ig/l 

Final  Invertebrate  Chronic  Value  =  not 
available 

Final  Plant  Value  =  7.400  fig/l 

Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  940  fig/l 
0.44  X  Final  Acute  Value  =  53  ftg/l 

2,4-dinitrophenol 

Final  Fish  Acute  Value  =  1.900  fig/l 
Final  Invertebrate  Acute  Value  =  84  fig/1 

Final  Acute  Value  =  84  fig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Inveriihrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  93,000  fig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  93,000  fig/1 
0.44  X  Final  Acute  Value  =  37  ^g/I 

2, 4. 6-  trinitrophenol 

Final  Fish  Acute  Value  =  20,000  fig/1 
Final  Invertebrate  Acute  Value  =  340fig/I 

Final  Acute  Value  =  340  /ig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  63,000  /ig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Fish  Chronic  Value  =  63,000  ug/l 
0.44  X  Final  Acute  Value  =  150  /ig/l 

Human  Health 

Mononitrophenols — no  criterion 
Dinitrophenols — 68.6  /ig/l 


Trinitrophenols — 10  fig/1 
Dinitrocresols — 12.8  ftg/l 

Uncertainty  factors  used  for  criteria 
formulation  have  been  loosely  adapted 
from  Drinking  Water  and  Health  (Natl. 
Acad.  Sci..  1977).' 

In  the  absence  of  data  on  chronic 
mammalian  effects  no  water  criteria  for 
human  health  can  be  established  for  the 
mononitrophenol  isomers  at  this  time. 

Information  on  the  dinitrophenol 
isomers  is  limited  to  2,4-dinitrophenol. 
Spencer,  et  al.  (1948),*  in  a  six-month 
feeding  study  with  rats  demonstrated 
the  no-observable-effect  level  (NOEL) 
for  2,4-dinitrophenol  to  be  between  5.4 
mg/kg  and  20  mg/kg.  Taking  the  lower 
of  the  two  figures  and  assuming  a  70  kg 
man  consumes  2  liters  of  water  daily 
and  18.7  grams  of  contaminated  fish 
having  a  BCF  of  2.4.  the  NOEL  for 
humans  based  on  the  results  obtained  in 
rats  may  be  calculated  as  follows: 
5.4  mg/kg  X  70  kg  =  378 

mg  378  mg 

2  liters -(- (2.4  X  0.0187)  X  1.0  "  ^^'^  ""*'' 

Based  on  these  calculations  no 
biological  effect  would  be  predicted  in  a 
man  drinking  water  containing  185.3 
mg/l  2.4-DNP. 

Experience  with  the  use  of  2.4-DNP  as 
an  anti-obesity  drug  in  the  1930*8 
indicates  that  adverse  effects,  including 
cataract  formation,  may  occur  in 
humans  exposed  to  as  little  as  2  mg/kg/ 
day.  The  drug  was  frequently  used  in  an 
uncontrolled  manner  and  the  available 
data  do  not  allow  the  calculation  of  a 
no-adverse-effect  level  in  humans.  It  is 
clear,  however,  that  ingestion  of  2  mg/ 
kg/day  2,4-DNP  for  a  protracted  period 
may  result  in  adverse  effects,  including 
cataracts,  in  a  small  proportion  of  the 
population.  Assuming  a  70  kg  man 
consumes  2  liters  of  water  daily  and  18.7 
grams  of  contaminated  fish  having  a 
BCF  of  2.4  and  assuming  100  percent 
gastrointestinal  absorption  of  2,4-DNP.  a 
2  mg/kg  dose  of  2,4-DNP  would  result  if 
drinking  water  contained  68.6  ma/l  of 
2,4-DNP. 


140  mg/day 


=  68.6 


2  hters  -♦-  (2.4  x  0.0187)  x  1.0 

These  data  taken  together  with  the 
demonstrated  bacterial  mutagenicity  of 
2,4-DNP  (Demerec,  et  al.  1951)  'and  the 
suspected  ability  of  the  compound  to 
induce  chromosomal  breaks  in 


'National  Academy  of  Sciences.  1977.  Drinking 
water  and  health.  Washington.  D.C. 

'Spencer,  H.C..  el  al.  1948.  Toxicological  studie* 
on  laboratory  animals  of  certain  alkyl 
dinitrophenols  used  in  agriculture,  lour.  Ind  Hva 
Toxicol.  30: 10. 

•Demerec.  M.,  el  al.  1951,  A  sur\ey  of  chemicals 
for  mutagenic  action  on  E.  colt.  The  Am.  Natur  85- 
119. 
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mammals  (Mitra  and  Manna.  1971)  * 
suggest  that  an  uncertainty  factor  of 
1,000  should  be  used  in  criteria 
formulation. 

The  suggested  water  criterion  for  2,4- 
DP^  is,  therefore: 


68.6iDg/l 

1.000 


=  68.8)ig/1 


The  available  data  are  insufficient  to 
enable  calculation  of  water  criterion 
levels  for  the  remaining  dinitrophenol 
isomers.  For  the  present,  it  seems 
reasonable  to  assume  that  the  2,4- 
dinitrophenol  criterion  would  be 
appropriate  for  the  other  isomers. 

Chronic  mammahan  toxicology  data 
for  the  trinitrophenols  are  absent  from 
the  literature.  An  outbreak  of 
microscopic  hematuria  among  shipboard 
U.S.  Navy  personnel  exposed  to  2.4.d- 
trinitrophenol  in  drinking  water  has 
been  reported,  however.  Although  it  is 
not  possible  to  precisely  estimate  either 
the  2,4,6-trinitrophenol  water  level  or 
duration  of  exposure  required  for  the 
development  of  hematuria  2,4,6- 
trinitrophenol  levels  of  10  mg/1  and  20 
mg/1  were  detected  in  drinking  water 
•  aboard  two  ships  at  the  time  of  the 
outbreak. 

Based  on  the  presumed  development 
of  hematuria  in  humans  at  drinking 
water  levels  of  10  mg/1  and  the  evidence 
indicating  mutagenic  activity  in 
bacteria,  an  uncertainty  factor  of  1,000  is 
suggested  for  formulation  of  the  2.4,6- 
trinilrophenol  water  criteria: 

— =-  =10  K«/l 
1.000 

Since  available  data  are  insufficient  to 
enable  calculation  of  water  criterion 
levels  for  the  remaining  trinitrophenol 
isomers,  it  seems  reasonable  to  asume, 
for  the  present,  that  the  2.4,6- 
trinjfrophenol  criterion  is  appropriate  for 
the  otbf  r  isomers. 

Although  4.6-dinitro-o-cre8ol  (DNOC) 
is  considered  a  cumulative  poison  in 
humans,  probably  as  a  result  of  slow 
metabolism  and  inefficient  excretion, 
true  chronic  or  subacute  effects  have 
never  been  reported  in  either  humans  or 
experimental  animals.  Since  DNOC  is 
not  a  cumulative  poison  in  experimental 
animals,  extrapolation  to  humans  from 
long-term  animal  studies  is  of 
questionable  value. 

The  no-observable- effect  level  (NOEL) 
for  DNOC  respiratory  exposure  in 
humans  has  been  reported  as  0.2  mg/m' 


air  (Natl.  Inst  Occup.  Safety  Health. 
1978).'>N10SH  (1978)  has,  in  fact, 
recommended  that  the  current  Federal 
workplace  environmental  limit  of  0.2 
mg/m*  be  retained,  based  on  the 
available  data. 

It  is  possible  to  calculate  the 
anticipated  dally  exposure  of  a  70  kg 
human  male  exposed  to  0^  mg/m»  for  an 
eight-hour  period.  If  one  assumes  the 
average  minute  volume  is  28.6  liters  of 
air/minute  (average  minute  volume  for  a 
man  doing  light  work— NIOSH.  1978)  * 
the  anticipated  daily  exposure  is  39  }igj 
kg/day.  Since  the  NOEL's  calculated 
from  long-term  experimental  animal 
studies  are  considerably  higher  than  this 
value,  it  will  be  used  as  a  basis  for  the 
suggested  water  criterion. 

If  one  assumes  that  absorption  of 
DNOC  across  the  respiratpry  tract  is 
identical  to  gastrointestinal  absorption, 
and  that  a  70  kg  human  male  consumes 
2  liters  of  water  daily  and  18.7  g  of 
contaminated  fish  having  a  BCF  of  7.5, 
the  following  calculations  indicate  the 
maximum  allovirable  levels  of  DNOC  in 
drinking  water  based  on  the  NIOSH  air 
standard  values: 
39  fig/kg/day  X  70kg=2.73  mg/day 

^•^3  '"s/'iay ^  ,28  mg/1 

(2/1  -t-  (7.5  X  0.0187)  X  1.0 

In  view  of  the  lack  of  data  indicating 
chronic  effects  and  the  existence  of  a 
very  recent  Federal  guideline  for  human 
exposure,  an  uncertainty  factor  of  100  is 
chosen  for  the  protection  of  the  general 
public.  The  suggested  criterion  for  4.6- 
dinitro-o-cresol  (and  in  the  absence  qf 
adequate  data,  the  other  dinitrocresol 
isomers)  is 

1.28mR/l       „„       ,, 

^  =  12.8  Kg/« 

100 

Phenol 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  phenol 
the  criterion  to  protect  freshwater 
aquatic  life  as  derived  using  the 
Guidelines  is  600  ftg/i  as  24-hour 
average,  and  the  concentration  should 
not  exceed  3.400  fig/1  at  any  time. 

Sahwcier  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  plienol  can 
be  derived  using  the  Guidelines,  and 
there  are  insufTicient  data  to  estimate  a 
criterion  using  other  procedures. 

Human  Health.  For  the  protection  of 
human  health  from  phenol  ingested 
through  water  and  through 


•  Vlitra.  A.  B..  amA  G.  K.  Maaw.  1971  Effect  of 
soMC  phtiiintir  oonpounda  an  chromosome*  of  bone 
marrow  mHs  olwtmL  iMctiaa  \om.  Uei  Res.  ». 
1442. 


'National  lna«trte  for OocnpationaJ  Safety  and 
Health.  187S.  Criterte  for*  rpoommgnded  standard: 
Occupational  expoerve  to  dirtlFO-ortho-areoeol. 
Dept.  of  Health.  Bdooetian,  and  W^fare. 
WaihiDgion.  D.C 


contaminated  aquatic  organisms  the 
concentration  in  water  should  not 
exceed  3.4  mg/L 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  phenol  is  the 
Final  Acute  Value  of  3,400  n%l\  and  the 
2.4  hour  average  concentration  is  the 
Final  Chronic  Value  of  600  >»g/l.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  pheno)  the  criterion  to  protect 
freshwater  aquatic  hfe  as  derived  usir»g 
the  Guidelines  is  600  ^g/l  as  a  a4-hour 
average,  and  the  concentration  should 
not  exceed  3,400  fi.g/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  4,000  >ig/l 

Final  Invertebrate  Acute  Value  =  3,400  /tg/l 

Final  Acute  Value  =  3,400  /ig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  800  >tg/l 
Final  Plant  Vahie  =  20.000  >tg/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  600  jig/l 
0.44  X  Final  Aaite  Value  =  1.S00  |*g/l 

Saltwater  Aquatic  Life,  No  saltwater 
criterion  can  be  derived  for  phenol  using 
the  Guidelines  because  no  Final  Chronic 
Value  for  either  fish  or  invertebrate 
species  or  a  good  substitute  for  either 
value  is  available,  and  there  are 
insufficient  data  to  estimate  a  criterion 
using  other  procedures. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  620  ^tg/l 

Final  Invertebrate  Acute  Value  =  960  fig(l 

Final  Acute  Value  =  620  jig/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =■  not  available 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Ac«te  Value  =  270  |*g/l 

Human  health.  Heller  and  Pursell 
(1938)  reported  no  significant  effects  in  a 
multi-generation  feeding  study  in  rats  at 
100,  500,  and  1000  mg/1  of  phenol  in 
drinking  water  for  five  generations  and 
at  3000  and  5000  mg/I  for  three 
generations.  Assuming  a  daily  wafer 
intake  of  30  ml  and  an  average 
bodyweight  of  300  grams,  these  rats 
would  have  received  daily  doses  of  10, 
sa  lOa  30a  and  500  mg/kg/day.  The 
upper  range  approaches  a  single  LDU 
dose  per  day.  Deichmann  and  Oesper 
(1940)  reported  no  significant  effects  in 


rats  receiving  approximately  70, 100.  or 
163  mg/kg/day  in  their  drinking  water 
for  12  moSlhs.  However,  both  of  these 
studies  did  not  report  detailed 
pathological  or  biochemical  studies  but 
relied  mostly  on  the  wei^ts  and  the 
general  appearance  of  the  animals  for 
evaluation.  In  a  more  recent  study  (Dow 
Chemical  Co„  1976).  135  doslngs  by 
gavage  over  six  months  at  100  mg/kg/ 
dose  resulted  in  some  liver  and  kidney 
damage.  At  50  mg/kg/dose  the  exposure 
resulted  in  only  slight  kidney  damage,  it 
must  be  borne  in  mind  that  in  the  first 
two  studies  the  phenol  is  incorporated 
into  the  drinking  water  so  that  the  daily 
dose  is  taken  gradually.  In  the  Dow 
study  the  phenol  is  administered  in  a 
single  slug.  A  600-fold  uncertainty  factor 
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applied  to  the  50  mg/kg  exposure  in  the 
Dow  study  would  provide  an  estimated 
acceptable  level  of  0.1  mg/kg/day  for 
man.  In  the  case  of  phenol  a  great  deal 
of  information  on  human  exposure 
exists.  Long  term  animal  data  are 
available  as  well,  however,  the  detail  in 
these  studies  is  very  incomplete.  Shorter 
term  studies  of  sufficient  detail  provide 
the  lowest  dose  level  in  animal  studies 
for  which  an  adverse  effect  was  seen.  It 
was  judged  that  the  existing  data  did 
not  fully  satisfy  the  requirements  for  the 
use  of  a  lOOX  uncertainty  factor  but 
were  better  than  the  requirements  for  a 
lOOOX  uncertainty  factor  (Table  9). 
Consequently,  an  Intermediate  500X 
uncertainty  factor  was  selected. 


yttmt^-Gukietlnet  tor  LIsing  Uncertair^  Factas 

1*MS  OHnMng«WM«  and  Human  HeaHMSTT] 


Uno«rtak%  Facto*  -  10_ 
UncertaMy  FaOa  •■  100- 


lAioenan^Fi 


iJBOH- 


■  ValiJ  «qMrtn6nta(  resutts  Ironn  Mudtee  on  fmAuaaii  ingeaaon  by  nwL  wNh 
noMcatton  of  carolnoganicMy 
E«|MikMiUI  rea4«i  of  MuOM  of  human  lnga«lon  MM  avalaUa  or  acaniy 
<afl,  aoM  axpoaur*  onty.)  VaW  rasuMa  »  Mno-temi  laattas  «uiiaa  on 
axparimantal  animala  or  In  *)«  absence  of  human  atudwa,  «aM  anmal 
akjdea  on  one  or  mora  apadaa.  No  mdcalon  of  cwdwoeawMy. 
No  long  Mnn  or  acuta  fwnan  data  8car%  ratuMB  on  I 
No  indcalion  of  caicinogeniaiy. 


When  one  examines  the  amount  of 
phenol  absorbed  through  inhalation  near 
the  TLV  of  20  mg/m*  for  occupational 
exposures  by  using  the  Stokinger  and 
Woodward  model  (1958).  then  at  a 
breathing  rate  of  10  m*  for  an  eight  hour 
day  with  75  percent  absorption  and  a 
body  weight  of  70  kg.  a  man  would 
absorb  approximately  2.14  mg/kg/ 
woriung  day,  assimxing  no  skin 
absorption.  The  use  of  the  Stokinger- 
Woodward  model  may  be  applicable  to 
estimate  acceptable  intake  from  water. 

It  has  been  established  that  phenol  is 
absorbed  rapidly  by  all  routes  and 
subsequently  is  distributed  rapidly.  If  a 
ten-fold  safety  factor  is  applied  to  the 
projected  doses  absorbed  from 
inhalation  at  the  TLV  (which  already 
incorporates  some  safety  factors),  then 
the  projected  acceptable  level  would  be 
0.2  mg/kg/day.  The  estimate  horn 
animal  data  is  0.1  mg/kg/day.  On  the 
basis  of  chronic  toxicity  data  in  animals 
and  man.  an  estimated  acceptable  daily 
intake  for  phenol  in  man  should  be  0.1 
mg/kg/day  or  7.0  mg/man,  assuming  a 
70  kg  body  weight.  Therefore, 
consumption  of  2  liters  (rf  water  daily 
and  18.7  grams  of  contaminated  fish 
having  a  bioconcentration  factor  of  2.3, 
would  result  in  assuming  100% 
gastrointestinal  absorption  of  phenol,  a 
maximum  permissible  concentration  of 
3  4  mg/1  (or  the  ingested  water 


7.0  mg/day 


(2  liters  +  (2.3  X  0.0187)  X  1,0 


=  ZA  mg/I 


This  water  quality  criterion  is  in  the 
range  of  reported  taste  and  odor 
threshold  values  for  phenol  which  have 
been  reported.  It  is  recognized  that 
when  ambient  water  containing  this 
concentration  of  phenol  is  cJilorinated, 
various  chlorinated  pheno)s  may  be 
produced  in  sufficient  quantities  to 
produce  objectional  teste  and  odors. 
However,  the  ambient  water  quality 
criterion  for  phenol  is  based  on  phenol 
alone.  For  the  criteria  of  2-chlorophenoI, 
2.4-dichlorophenol  and  other 
chlorophenols,  reference  should  be 
made  to  their  specific  criterion 
documents. 

Phtlialate  Estov 

Critei^  SuwDtoiy 

Freshwater  Aquatic  Life.  For 
freshwater  aquatic  life,  no  criterion  for 
any  phthalate  ester  can  be  derived  using 
the  Guidelines,  arid  there  are  insufficient 
data  to  estimate  a  criterion  using  other 
procedures 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  any 
phthalate  ester  can  be  derived  using  the 
Guidelines,  and  there  are  insufficient 
data  to  estimate  a  criterion  using  other 
procedures. 


Human  Health.  For  the  protection  of 
human  health  from  the  toxic  properties 
of  phthalate  esters  ingested  through 
water  and  through  contaminated  aquatic 
organisms,  the  ambient  water  criteria 
for  dimethyl  phthalate  and  diethyl 
phthalate  are  determined  to  be  160  mg/I 
and  60  mg/1,  respectively.  The  water 
quality  criteria  for  dibutyl  phthalate  and 
di-2-ethylhexyl  phthalate  are 
determined  to  be  5  mg/l  and  10  mg/I 
respectively. 

Basis  for  the  Criteria  .,-. 

Freshwater  Aquatic  Life.  Uo 
freshwater  criterion  can  be  derived  for 
any  phthalate  ester  using  the  Guidelines 
because  Jio  Final  Chronic  Value  for 
either  fish  or  invertebrate  species  or  a 
good  substitute  for  either  value  is 
available,  and  there  are  insufficient  data 
to  estimate  a  criterion  using  other 
procedures. 

Summary  of  Available  Data  All 
concentrations  below  have  been 
rounded  to  two  significant  iigures. 

butylbenzyl  phyhalate 

Final  Fish  Acute  Value  =  6.100  ^f/l 

Final  Invertebrate  Acute  Value  =  3,700  ^\ 
Final  Acute  Vahie  =  3.700  ^g/l 

Final  Fish  Chronic  Value  ^  ws^  available 

Final  Invertebrate  Chronic  Value  =  nol  i 

available  '^ 

Final  Want  Value  =  110  ;ig/l 

Residue  Limited  Toxicant  '- 

Concentration  =  nol  avaSabk  i| 

Final  Chixjnic  Value  =  110  ^g/1 
0.44  X  Final  Acute  Value  =  1,600  ^g/1 

diethyl  phthalate 

Final  Fish  Acute  Value  =  14,000  ^g/l 
Final  Invertebrate  Acute  Value  =  2,100  |ig/l 

Final  Acute  Value  =  2,100  ^/l 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  86.000  >ig/l 
Residue  Limited  Toxicant 

Concentration  =  not  avaOable 
Final  Chronic  Value  =  864)00  fig/1 
0.44  X  Final  Acute  Value  =  820  ^/l 

dimethyl  phthalate 

Pinal  Fish  Acute  Vahie  =^  6,900  ^/l 

Final  Invertebrate  Acute  Value  =  1.300  fig/l 

Final  Acute  Value  =  1,300  ^g/l 
Final  Fish  Chronic  Value  =  not  avaUabie 
Final  hivertebrate  Chronic  Value  =  not 

available  ~ 

Final  Plant  Value  =  39,000  ng/I  "^^ 

Residue  Limited  Toxicant  :'', 

Concentration  =  not  available 

Final  Chronic  Vah»e  =  36,000  j*g/l  'J 

0.44  X  Final  Acute  Value  =  570  ^g/I         •-. 

di-n-butyl  phthalate  -^ 

Pinal  Fish  Acute  Value  -  310  mf^ 
Final  Invertebrate  Acste  VaJoe  -  30  |i(/l 
Final  Acote  Value  >  96  |ig/l 
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Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  not  available 
0.44  X  Final  Acute  Value  =  16  fig/l 

di-2-ethylhexylphthalate 

Final  Fish  Acute  Value  =  not  available 

Final  Invertebrate  Acute  Value  =  450  fig/l 
Final  Acute  Value  =  450  >ig/l 

Final  Fish  Chronic  Value  =  0.63  >ig/l 

Final  Invertebrate  Chronic  Value  =  less  than 
0.59  ng/1 

Final  Plant  Value  =  not  available 

Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  less  than  0.59  /xg/l 
0.44  X  Final  Acute  Value  =  200  /xg/l 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  any 
phthalate  ester  using  the  Guidelines 
because  no  Final  Chronic  Value  for 
either  fish  invertebrate  species  or  a  good 
substitute  for  either  value  is  available, 
and  there  are  insufficient  data  to 
estimate  a  criterion  using  other 
procedures. 

Summary  of  A  vailable  Data. 

butylbenzyl  phthalate 

Final  Fish  Acute  Value  =  66,000  ^g/1 
Final  Invertebrate  Acute  Value  =  170  jig/1 

Final  Acute  Value  =  170  fig/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  170  >ig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  170  fig/I 
0.44  X  Final  Acute  Value  =  75  fig/l 

diethyl  phthalate 

Final  Fish  Acute  Value  =  4.400  fig/1 
Final  Invertebrate  Acute  Value  =  130  /ig/1 

Final  Acute  Value  =  130  ^g/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  66.000  fig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  66,000  /xg/l 
0.44  X  Final  Acute  Value  =  57  fig/I 

dimethyl  phthalate 

Final  Fish  Acute  Value  =  8,600  fig/l 

Final  Invertebrate  Acute  Value  =  1.300  ^ig/l 

Final  Acute  Value  =  1.300  /xg/1 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  26,000  fig/1 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  26,000  fxg/l 
0.44  X  Final  Acute  Value  =  570  fig/1 

Human  Health.  From  the  available 
information,  the  phthalic  acid  esters 


have  not  been  found  to  be  carcinogenic 
in  animals  or  man.  At  high  doses  when 
injected  i.p.,  the  esters  can  act  as 
teratogenic  agents  and  possibly  as 
mutagenic  agents  in  rats.  These  esters 
also  have  an  effect  upon  gonads  in  rats. 
Evidence  is  also  at  hand  to  show  that 
the  esters  may  bring  about  biochemical 
and  pathological  changes  in  the  liver  of 
rats  when  repeatedly  administered 
orally  or  by  i.p.  When  solubilized  in 
blood  components.  DEHP  has 
demonstrated  liver  involvement  when 
these  products  have  been  repeatedly 
administered  i.v.  to  monkeys.  Inhalation 
Studies  in  rats  and  man  suggest  that 
certain  phlhalates  may  be  responsible 
for  neurological  disorders,  but  these 
results  need  further  verification  since 
other  non-phthalate  esters  may  also 
have  been  present  leading  to  the 
problems. 

Since  a  number  of  phthalate  esters  are 
in  the  environment  or  may  be  present  in 
water,  it  was  thought  appropriate  to 
review  chronic  toxicity  data  for  those 
esters  in  which  well  established  chronic 
toxicity  data  were  reported  to  establish 


an  "allowable  daily  intake"  (ADIJ.  In 
calculating  the  ADI.  an  uncertainty 
factor  of  100  was  used  based  upon  a  70 
kg  person.  Table  11  taken  from  Shibko 
(1974).  lists  eight  esters  in  which  the  "no 
effect"  dose  was  established  from 
chronic  toxicity  studies  in  rats  or  dogs. 
The  table  also  includes  the  number  of 
days  the  animals  were  fed  the  specific 
phthalate  esters.and  the  calctilated  ADL 
It  will  be  noted  that  the  ADI  ranged 
from  a  low  of  9.8  mg/day  for 
dicyclohexyl  phthalate  to  a  high  of  700 
mg/day  for  dimethyl  phthalate. 

For  Uie  sake  of  establishing  water 
quality  criteria,  it  is  assumed  that  on  the 
average  a  person  ingests  2  liters  of 
water  and  18.7  grams  of  fish.  The 
amount  of  water  ingested  is 
approximately  100  times  greater  than 
the  amount  of  fish  consumed.  Since  fish 
may  biomagnify  the  esters  to  various 
degrees,  a  "biomagnification  factor"  (F) 
is  used  in  the  calculation. 
Biomagnification  factors  for  dimethyl, 
diethyl,  dibutyl  and  di-2-ethylhexyI 
esters  were  derived  by  the  EPA 
ecological  laboratories,  Duluth  (see 
Ingestion  from  Foods). 


Tabl«  \y.— Calculated  Allowable  Daily  Intake  in  Water  and  Fish  for  Various  Phttialate  Esten 


Ester 


1  Dimethyl - 

2  Dietfiyt 

3  D«jutyl „ — 

4.Dicvdohoxyt — 

5.  Methyt  pTithalyl  ethyl  glycolata  .„ 

6  Ettiyl  phthalyt  ethyl  gtycotata . — 

7  Butyl  phthalyl  ethyl  glycolata. — 
6  Oi-2-ethyriexyl 


No  effect 
dose'  Specie* 

(mg/kg/day) 

1000  Rat 

625  Dog 

18  Dog 

14  Dog 

750  Hat 

250  Rat 

140  Dog 

60  Dog _ 


Days 


AOt' 
(mg/day) 


RBCOfTwnondod 


mg/1 


104 

700.0 

130 

52 

438.0 

270 

52 

12.6 

26 

52 

0.6 

(•) 

104 

525.0 

O 

104 

175.0 

(*) 

104 

96.0 

O 

52 

4^0 

09 

160 
60 

S 


10 


■From:  Shibko.  1974. 

■Allowable  Daily  Intake  for  70  kg  person  (100  safely  factor). 

•  F  =  Biomagnification  factor. 

'  Not  established. 

Due  to  lack  of  data,  bioconcentration 
factors  could  not  be  derived  for 
dicyclohexyl,  methyl  phthalyl  ethyl 
glycolate.  ethyl  phthalyl  ethyl  glycolate 
and  butyl  phthalyl  ethyl  glycolate. 

The  equation  for  calculating  an 
acceptable  amount  of  ester  in  water 
based  on  ingestion  of  2  Hters  of  water 
and  18.7  g  fish  is: 

(2/1)  X  +  (0.0187  X  F)  X  =  ADI 
where  2/1  =  2  liters  of  drinking  water 
consumed 

0.0187  kg  =  amount  of  fish  consumed  daily 

F  =  biomagnification  factor 

ADI  =  Allowable  Daily  Intake  (mg/day  for 
70  kg  person) 

For  example,  consider  that  the  ADI  for 
dimethyl  phthalate  is  700  mg/day  and 
the  biomagnification  factor  is  130.  the 
above  equation  can  be  solved  as 
follows: 


2X  +  (0.0187  X  130)X  =  700 
2X  +  (2.43)X  =  700 
4.43X  =  70O 
X  =  158(or  =160  mg/1) 

Thus,  the  recommended  water  quality 
criterion  is  160  mg/1. 

Similar  calculations  were  made  for 
each  of  the  esters  and  are  presented 
below: 

Diethyl 

2/lX  +  (0.0187  X  270)X  =  438 

2X  +  5.05X  =  43a 

7.05X  =  438 

X  =  62  mg/1  (or  =60  mg/1) 

Dibutyl 

2/1X  + (.0187X26)  =  12.6 
2X  +  .468X  =  12.6 
2.468X  =  12.6 
X  =  5.10mg/l(ors5mg/l) 


Di  2-ethyhexyl 

2/1X4  (.ma7XP5)  =  42 

2/1  +  1.7765  =  42 

3  7765X  =  42 

X  =  11.12  mg/l  (or  slO  mg/1) 

Thus,  the  reoommended  water  qudlity 
cnltria  for  four  phthalate  esters  are: 

dimethyl,  160  mp/1 
dieUiyl,  60mj?/l 

til  butyl,  5  iTig,'] 
d]-2-flhyi',fx>J,  10  mj^/1 
iF.fliibierj) 

]1  seems  clear  thai  exposure  from  the 
i/s  atrr  route  presents  no  real  risk  to  the 
population  in  regard  to  the  phthalate 
esters.  Reported  levels  of  phthalate 
esters  in  US.  surface  waters  have  only 
been  in  the  ppb  range;  at  approximately 
1  to  2  p,g/il  (see  Ingestion  from  Water 
sectjonl 

Other  routes  of  exposure  such  as 
Inhaiaium  (industrial  sites 
manufacturing  the  esters),  dermal 
exposure,  consumption  of  certain  fatty 
or  fatty-like  foods  and  certain  fish  will 
be  the  major  contributors  to  the  body- 
load  of  phthalate  esters.  Phthalate  ester 
residues  in  foods  such  as  margarine, 
cheese  and  milk  may.  on  some 
occasions,  reach  50  ppm.  Also  a  special 
group  at  risk  will  be  patients  to  whom 
chronic  transfusions  of  blood  and  blood 
products  are  administered. 

Although  it  is  recognized  that  routes 
of  exposure  other  than  water  contribute 
more  to  the  body  burden  of  phthalate 
esters,  this  information  will  not  be 
considered  in  forming  ambient  water 
quality  criteria  until  additional  analysis 
can  be  made.  Therefore,  the  criteria 
presented  assumed  a  risk  estimate 
based  only  on  ambient  water  exposure. 

The  need  for  more  accurate  residue 
content  of  foods,  fish  and  water  is  still 
very  apparent  and,  as  more  data  become 
available,  a  reevaluation  should  be 
made  as  to  the  possible  hazard  to  the 
population  by  the  ingestion  of  phthalate 
esters. 

Polycblorinated  Biphenyls 

Cntena  Suwmary 

Freshwater  Aquatic  Life.  For 
polycblorinated  biphenyls  the  criterion 
to  protect  freshwater  aquatic  life  as 
derived  using  the  Guidelines  is  0.0015 
fig /I  as  a  24-hotu-  average  and  the 
concentration  should  not  exceed  6.2  ftg/1 
at  any  time. 

Saltwater  Aquatic  Life.  For 
polycblorinated  biphenyls  the  criterion 
to  protect  saltwater  aquatic  life  as 
derived  using  the  Guidelines  is  0.024 
Hg/ 1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  0.20 
figj\  at  any  time. 


Human  Health.  For  the  maximum 
protection  of  human  health  from  the 
potential  carcinogenic  effects  of 
exposure  to  chioroiorm  through 
ingestion  of  water  ar^d  contaminated 
aquatic  organisms,  the  ambient  water 
conrf  ntration  is  zero.  Concentrations  of 
chloroform  estimated  to  result  in 
additional  lifetime  cancer  risks  ranging 
from  no  additional  nsk  to  an  additional 
risk  of  1  m  'JOO  OOO  are  prrsenled  in  the 
Criterion  Formulation  section  of  this 
document.  The  Agenry  is  considering 
setting  criteria  at  an  interim  target  nsk 
level  in  the  range  of  10"*.  lO"",  or  10"' 
with  corresponding  criteria  of  0.2  ng/1, 
0.02  ng/I  and  0  002  ng/1  respectively. 

Bas.'s  fo:  the  Cr.ttria 

Freshwater  Aquatic  Li^f.  The 
maximum  concentjation  of 
polycblorinated  b'phenyls  is  ihe  Final 
Acute  Value  of  6  2  pg/1  ar.d  the  24-hour 
average  concentration  is  the  Final 
Chronic  Value  of  0.0015  /ig/1  No 
important  adverse  effects  on  freshwater 
aquatic  oi^anisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  polycblorinated  biphenyls  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  Guidelines  is 
0.0015  fig/1  as  a  24-hour  average  and  the 
concentrations  should  not  exceed  6.2 
^g/1  at  any  time. 

Summary  of  Avaiiobie  Data 

Final  Fish  Acute  Value  4  7.7  ng/! 

Final  Invertebrate  Acute  Value  =  6.2  fig/l 
Final  Acute  Value  =  6.2  >ig/l 

Final  Fish  Chronic  Value  =  0.20  ^g/1 

Final  invertebrate  Gironic  Value  =  0.73  ftg/1 

Final  Plant  Value  =  0.10  ^g/l 

Residue  Limited  Toxicant 

Concentration  =  0.0015  ;ig/l 
Final  Chronic  Value  =  0.0015  ng/1 
0.44  X  Final  Acute  Value  =  2.7  ^g/1 

Saltwater  Aquatic  Life.  The  maximum 
concentration  of  polycblorinated 
biphenyls  is  the  Final  Acute  Value  of 
0.20  ^g/1  and  the  24-hour  average 
concentration  is  the  Final  Chronic  Value 
of  0.024  ^g/1.  No  important  adverse 
effects  on  saltwater  aquatic  organisms 
have  been  reported  to  be  caused  by 
concentrations  lower  than  the  24-hour 
average  concentration. 

For  polycblorinated  biphenyls  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  0.024 
^g/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  0.20 
;ig/l  at  any  time. 

Summary  of  A  vailable  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  not  available 
Final  Invertebrate  Acute  Value  =  0.20  ^g/1 


Final  Acute  Value  =  0.20  >ig/l 
Final  Fish  Chronic  Value  =  0.049  »ig/l 
Final  Invertebrate  Chronic  V^luti  =  noi 

available 
Final  Plant  Value  =  0  '1  ^g/1 
Residue  Limited  Toxir  ant 

Concentration  =  0.024  j^p/l 
Final  Chronic  Value  =  0  024  uvl\ 
0.44  X  Final  Acute  Value  =  0.OB7  jig/l 

Human  Health  An  as?e?PTr(pni  pf 
carcinogenic  risk  will  be  nrj^i-'f  :-> 
extrapolation  from  animal  dots  using  a 
linear  (non-threshold]  model  THf  model 
used  takes  into  account  the 
bioaccumulation  of  PCB?  in  fif h  and 
shellfish.  It  is  assumed  that  an  average 
of  2  liters/day  of  water  are  consumed 
along  with  18.7  g  offish  taken  f'^m  that 
water  source.  Exposures  from  ottierfood 
sources,  air  or  occupational  exposure 
are  not  included  in  the  risl*  sssefsment. 

Among  the  studies  reviewed  by  this 
document,  only  one  appears  suitable  for 
use  in  the  cancer  risk  assessment  None 
of  the  mouse  studies  involved  feeding 
for  most  or  all  of  a  lifetime  and  are 
therefore  unsuitable.  Of  the  rat  studies, 
the  only  one  involving  long  teim 
exposure  and  adequate  number?  of 
animals  is  the  study  in  Shermar.  rats  by 
Kimbrough,  etal.  (1975]'. 

This  study  has  some  drawbacks  in 
that  it  lacks  any  evidence  of  a  dose- 
response  (due  to  the  use  of  only  one 
dose  level],  it  tests  only  one  sex  of  the 
species,  and  only  one  commercial 
mixture  of  PCBs  was  tested.  Yet  the 
experimental  design  is  a  good  one  in 
many  ways:  the  treatment  was  given 
over  a  good  proportion  of  the  lifespan, 
there  was  an  appropriate  route  (food) 
and  distribution  of  exposure  (uniform 
dose  over  time),  the  authors  provided 
good  documentation  of  the  actual  intake 
dose,  a  sufficiently  large  number  of 
experimental  and  control  animals  were 
used  to  detect  a  statistically  significant 
increase  in  tumors  and  there  wes  a 
thorough  and  well  dociunented 
description  of  the  pathology 
(hepatocellular  carcinoma).  The  NCI 
study  (1978)^  was  the  only  other  study 
involving  a  long  term  exposure  and  was 
suggestive  of  a  carcinogenic  effect; 
however,  the  lack  of  an  adequate 
number  of  animals  renders  it  unsuitable 
as  a  study  upon  which  to  base  an 
estimate  of  carcinogenic  risk. 

Under  the  Consent  Decree  in  NRDC 
vs.  Train,  criteria  are  to  state 
"recommended  maximum  permissible 
concentrations  (including  where 


'  Kimbrough.  R.  D..  et  al.  1876.  Iwhiction  of  liver 
tumors  in  Sherman  strain  female  rats  by 
poly  chlorinated  biphenyl  ArocJor  I3B0.  four.  Natl. 
Cancer  InsL  55: 1453. 

'National  Cancer  Institute.  1978.  Bioassey  of 
Aroclor  1254  for  possible  carcinogenicity. 
Carcinogenesis  Technical  Report  Series  No.  38, 
DHEW  Publ.  No.  (NIH)  78-838,  62  pp 
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appropriate,  zero)  consistent  with  the 
protection  of  aquatic  organisms,  human 
health,  and  recreational  activities." 
PCBs  are  suspected  of  being  human 
carcinogens.  Because  there  is  no 
recognized  safe  concentration  for  a 
human  carcinogen,  the  recommended 
concentration  of  PCBs  in  water  for 
maximum  protection  of  human  health  is 
zero. 

Because  attaining  a  zero 
concentration  level  may  be  infeasible  in 
some  cases  and  in  order  to  assist  the 
Ag('ncy  and  States  in  the  possible  future 
development  of  water  quality 
regulations,  the  concentration  of  PCBs 
corresponding  to  several  incremental 


lifetime  cancer  risk  levels  have  been 
estimated.  A  cancer  risk  level  provides 
an  estimate  of  the  additional  incidence 
of  cancer  that  may  be  expected  in  an 
exposed  population.  A  risk  of  10"*  for 
example,  indicates  a  probability  of  one 
additional  case  of  cancer  for  every 
lOO.nOO  people  exposed,  a  risk  of  10"* 
indicates  one  additional  case  of  cancer 
for  every  million  people  exposed,  and  so 
forth. 

In  the  Federal  Register  notice  of 
availability  of  draft  ambient  water 
quality  criteria,  EPA  stated  that  it  is 
considering  setting  criteria  at  an  interim 
target  risk  level  of  10"*,  10"*orlO"'as 
shown  in  the  table  below. 


Exposure  assumptions 
(per  day) 


Risk  levels  and  corresponding  cntena ' 


10 


10" 


10- 


2  liters  0*  drinking  walef  and  consump- 
tion o(  1 6  7  grams  fisn  and  sheW- 
lish' 

Consumption  ot  fish  and  shellfish  only.. 


0  002  ng/l 
0002  ng/l 


0  02ng,l „   0.2  ng/l 

0  02  ng/l 0.2  ng/l 


'Calculated  by  applying  a  modified  "ooe+iit"  extrapotafioo  model  descnbed  in  FR  15926.  1979  Sinoe  the  extrapolatKXi 
model  IS  linear  at  low  doses,  the  additional  Metime  risk  is  dwectly  proportional  to  the  water  concentration.  Therefore,  water 
concentrations  con^esponding  to  other  nsk  levels  can  Ije  denved  by  multiplying  or  drviding  one  ot  the  risk  levels  and  correspond- 
ing water  concentrations  shown  m  the  tattle  by  factors  such  as  10.  100.  1 .000.  and  so  lorth. 

'Approximately  99  8  percent  o(  ttw  PCB  exposure  results  from  the  consumption  of  aquatic  organisms  which  exhibit  an  aver- 
age bioconcentration  potential  of  46.000  fold  The  rBmaining  0  2  percent  of  PCB  exposure  results  from  dnnking  water 

Concentration  levels  were  derived 
assuming  a  lifetime  exposure  to  various 
amounts  of  PCBs,  (1)  occurring  from  the 
consumption  of  both  drinking  water  and 
aquatic  life  grown  in  waters  containing 
the  corresponding  PCB's  concentrations 
and.  (2)  occurring  solely  from 
consumption  of  aquatic  life  grown  in  the 
waters  containing  the  corresponding 
PCB  concentrations.  Although  total 
exposure  information  for  PCBs  is 
discussed  and  an  estimate  of  the 
contributions  from  other  sources  of 
exposure  can  be  made,  this  data  will  not 
be  factored  into  ambient  water  quality 
ciiteria  formulation  until  additional 
analysis  can  be  made.  The  criteria 
presented,  therefore,  assume  an 
incremental  risk  from  ambient  water 
exposure  only. 

The  very  low  limits  suggested  by  this 
risk  estimate  are  due  in  large  part  to  the 
very  large  bioaccumulation  factor  in  fish 
(46,000).  This  figure  is  an  average  for  a 
wide  variety  of  saltwater  and 
freshwater  organisms  (see  section  on 
Ingestion  from  foods). 

As  possible  strategies  to  reduce 
human  exposures  to  PCBs  are 
considered,  the  relative  contributions  of 
ingested  water  and  fish  should  be  kept 
in  mind.  At  the  assumed  consumption 
rate  of  2l  of  drinking  water  and  18.7  g  of 
fish/day,  over  99  percent  of  the  dietary 
PCBs  will  be  obtained  from  fish. 


Strategies  which  focus  separately  on  the 
reduction  of  PCB  levels  in  water  and 
fish  for  human  consumption  might  be 
more  practical  and  productive  than  a 
single  standard  for  water  which  takes 
bioaccumulation  in  fish  into  account. 

A  final  comment  about  the  risk  level 
derived  from  this  study  is  that  it  is 
based  on  animal  data  which  are 
statistically  weak.  The  weight  of 
evidence  indicates  that  PCBs  are 
carcinogenic  in  rodents.  However,  the 
carcinogenic  activities  of  these 
compounds  are  not  great.  An  acceptable 
noncarcinogenic  level  could  be 
established  with  greater  certainty  if 
better  quantitative  data  on 
carcinogenicity  were  available.  Studies 
with  larger  numbers  of  animals  designed 
to  measure  relatively  small  effects  are 
needed.  Also,  the  rats  appears  to  be 
much  less  sensitive  to  the  acute  and 
subacute  effects  of  PBCs  than  man  or 
non-human  primates.  Further 
investigation  of  the  effects  of  PCBs  in 
Rhesus  monkeys,  particularly  with 
reference  to  the  gastric  lesions 
produced,  would  be  useful. 

Summary  of  Pertinent  Data.  The 
water  quality  criterion  for  PCBs  is 
derived  from  the  hepatocellular 
carcinoma  and  neoplastic  nodule 
response  of  Sherman  strain  female  rats 
fed  100  ppm  Aroclor  1260  (Kimbrough.  et 
al.,  1975).'  A  time-weighted  average 


dose  of  88.4  ppm  was  administered  for 
approximately  21.5  months  and  the 
animals  were  observed  for  an  additional 
six  weeks  before  terminal  sacrifice.  The 
incidence  of  hepatocellular  carcinoma 
and  neoplastic  nodules  was  170/184  in 
the  treated  group  and  1/173  in  the 
control  group.  Assuming  a  fish 
bioaccumulation  factor  of  46,000,  the 
criterion  is  calculated  from  the  following 
parameters: 

n,  =  170 

N,  =  184 

n,  =  1 

Nc  =  173 

Le  =  730  days 

le  =  645  days 

d  =  88.4  X  0.05  =  4.42  mg/kg/day 

w  =  0.4  kg 

L  =  730  days 

R  =  46.000 

F  =  0.0187  kg/day 

Based  on  these  parameters,  the  one- 
hit  slope  Bh  is  3.25  (mg/kg/day).  '.  The 
resulting  water  concentration  of  PCBs 
calculated  to  keep  the  individual 
lifetime  cancer  risk  below  10"*  is  0.24 
nanograms  per  Uter. 

Toluene 

Criteria  Summary- 
Freshwater  Aquatic  Life.  The  data 
base  for  freshwater  aquatic  life  is 
insufficient  to  allow  use  of  the 
Guidelines.  The  following 
recommendation  is  inferred  from 
toxicity  data  for  saltwater  organisms. 
For  toluene  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
2,300  fig/1  as  a  24-hour  average  and  the 
concentration  should  not  exceed  5,200 
p.g/1  at  any  time. 

Saltwater  Aquatic  Life.  For  toluene 
the  criterion  to  protect  saltwater  aquatic 
life  as  derived  using  the  Guidelines  is 
100  /ig/l  as  a  24-hour  average  and  the 
concentration  should  not  exceed  230 
jig/1  at  any  time. 

Human  Health.  For  the  protection  of 
human  health  from  the  toxic  properties 
of  toluene  ingested  through  water  and 
through  contaminated  aquatic 
organisms,  the  ambient  water  criterion 
is  determined  to  be  17.4  mg/1. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  No 
freshwater  criterion  can  be  derived  for 
toluene  using  the  Guidelines  because  no 
Final  Chronic  Value  for  either  fish  or 
invertebrate  species  or  a  good  substitute 
for  either  value  is  available. 

Data  for  toluene  and  saltwater 
organisms  can  be  used  to  estimate  a 
criterion. 


For  toluene  and  saltwater  organisms 
0,44  times  the  Final  Acute  Value  is  less 
than  the  Final  Chronic  Value  derived 
from  results  of  an  embryo-larval  test 
with  the  sheepshead  minnow.  Therefore, 
a  reasonable  estimate  of  a  criterion  for 
toluene  and  freshwater  organisms  would 
be  0.44  times  the  Final  Acute  Value. 

The  maximum  concentration  of 
toluene  is  the  Final  Acute  Value  of  5.200 
fig/1  and  the  estimated  24-hour  average 
concentration  is  0.44  times  the  Final 
Acute  Value.  No  important  adverse 
effects  on  freshwater  aquatic  organisms 
have  been  reported  to  be  caused  by 
concentrations  lower  than  the  24-hour 
average  concentration. 

For  toluene  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
procedures  other  than  the  Guidelines  is 
2,300  ;xg/l  as  a  24-hour  average  and  the 
concentration  should  not  exceed  5,200 
fig/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  5,200  /ig/I 

Final  Invertebrate  Acute  Value  =  13,000  /ig/l 

Final  Acute  Value  =  5.200  /xg/I 
Final  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  250,000  ;ig/I 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  250.000  ^g/I 
0.44  X  Final  Acute  Value  =  2.300  ^g/1 

Saltwater  Aquatic  Life.  The  maximum 
concentration  of  toluene  is  the  Final 
Acute  Value  of  230  /ig/l  and  the  24-hour 
average  concentration  is  0.44  times  the 
Final  Acute  Value.  No  important 
adverse  effects  on  saltwater  aquatic 
organisms  have  been  reported  to  be 
caused  by  concentrations  lower  than  the 
24-hour  average  concentration. 

For  toluene  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  100  ^g/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  230  ^g/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  2.000  jig/l 
Final  Invertebrate  Acute  Value  =  230  /ig/1 

Final  Acute  Value  =  230  fig/1 
Final  Fish  Chronic  Value  =  320  ^g/1 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  8,000  /ig/l 
Residue  Limited  Toxicant 

Concentration  =  not  available 
Final  Chronic  Value  =  320  ftg/I 
0.44  X  Final  Acute  Value  =  100  p.g/1 

Human  Health 

Existing  Guidelines  and  Standards. 
The  only  current  guideline  for  toluene 


exposure  has  been  established  to 
prevent  adverse  health  effects  from  the 
chemical  in  occupational  settings.  The 
present  standard  is  100  ppm  (375  mg/ 
m*),  determined  as  a  time-weighted 
•average  exposure  for  an  eight  hour 
workday,  with  a  ceiling  of  200  ppm 
(NIOSH,  1973).  Skin  and  eye  exposure  is 
to  be  minimized.  This  standard  was  set 
primarily  on  the  basis  of  subjective  and 
objective  signs  of  mucus  membrane 
irritiation  and  deficits  in  central  nervous 
system  function  upon  acute  inhalation 
exposure  of  human  subjects  to  200  ppm 
toluene.  Short-term  inhalation  of  100 
ppm  was  apparently  without 
demonstrable  effect  in  humans.  Reports 
reviewed  by  the  National  Insfitute  for 
Occupational  Safety  and  Health  (1973) 
also  have  failed  to  indicate  adverse 
effects  on  the  hematopoietic, 
hepatorenal,  or  other  systems  of 
workers  routinely  inhaling 
approximately  100  ppm  toluene. 

A  review  of  potentially  harmful 
effects  of  chemical  contaminants  of 
drinking  water  was  undertaken  by  the 
Committee  on  Safe  Drinking  Water  of 
the  National  Academy  of  Sciences 
(1977).  The  recommendations  of  this 
committee  were  to  be  used  by  the  U.S. 
EPA  as  the  scientific  basis  for  revision 
or  ratification  of  the  Interim  Primary 
Drinking  Water  Regulations 
promulgated  under  the  Safe  Drinking 
Water  Act  of  1974.  Toluene  was  one  of 
the  organic  chemicals  considered  here. 
Although  it  was  concluded  that  toluene 
and  its  major  metabolite,  benzoic  acid, 
were  relatively  non-toxic,  the  committee 
felt  there  was  insufficient  toxicological 
data  available  to  serve  as  a  basis  for 
setting  a  long-term  ingestion  standard.  It 
was  recommended  that  studies  be 
conducted  to  produce  relevant 
information  (NAS,  1977).  Toluene  has 
recently  been  considered  for  a  second 
time  by  a  reorganized  Toxicology 
Subcommittee  of  the  Safe  Drinking 
Water  Committee  of  the  Nafional 
Academy  of  Sciences.  Results  of  the 
deliberations  of  this  group  have  not  yet 
been  made  public. 

There  are  no  Federal  or  State 
guidelines,  nor  standards  for  general 
atmospheric  pollution  by  toluene. 

Current  Levels  of  Exposure.  Toluene 
has  been  detected  in  raw  water  and  in 
finished  water  supplies  of  several 
communities  in  the  United  States.  Levels 
of  up  of  11  ^g/1  were  found  in  finished 
water  from  the  New  Orieans  area  (U.S. 
EPA,  1975a).  In  a  nationwide  survey  of 
water  supplies  from  ten  cities,  six  were 
discovered  to  be  contaminated  with 
toluene  (U.S.  EPA,  1975b). 
Concentrations  of  0.1  and  0.7  ;ig/l  were 
measured  in  two  of  these  water 


supplies.  Toluene  was  detected  in  1  of 
111  communities'  finished  drinking 
waters  during  a  second  nationwide 
survey  (U.S.  EPA,  1977).  In  a  subsequent 
phase  of  this  survey,  toluene  was  found 
in  one  raw  water  and  three  finished 
waters  out  of  11  surveyed  (U.S.  EPA, 
1977).  A  level  of  19  jig/l  measured  by 
gas  chromatography/mass  spectrometry, 
was  found  in  one  of  these  finished 
waters,  and  0.5  fig/1  was  found  in 
another. 

There  is  a  paucity  of  data  available  on 
levels  of  toluene  in  foods.  Toluene  was 
detected  in  fish  caught  from  polluted 
waters  in  the  proximity  of  petroleum   • 
and  petrochemical  plants  in  Japan 
(Ogata  and  Miyake,  1973),  A 
concentration  of  5  fig/g  was  measured 
in  the  muscle  of  one  such  fish.  Two 
major  metabolites  of  toluene, 
benzaldehyde  and  benzoic  acid, 
naturally  occur  in  foods  or  are 
intenfionally  added.  Benzaldehyde  is  a 
flavoring  agent,  while  benzoic  acid  is  a 
preservative.  Benzoic  acid  is  also  given 
in  large  oral  doses  to  humans  as  a 
chnical  method  for  measuring  liver 
function. 

Although  toluene  has  been  detected  in 
the  atmosphere,  concentrations  are 
many  times  lower  than  vapor  levels 
considered  to  be  potentially  harmful  in 
occupational  settings.  An  atmospheric 
concentration  of  39  ppm  toluene  was 
measured  in  Zurich,  Switzerland  (Grob 
and  Grob,  1971).  An  average  level  of  37 
ppb  toluene  was  observed  in  Los 
Angeles  air  in  1966  (Lonneman.  et  al. 
1968).  The  maximum  amount  detected 
there  was  129  ppb.  Comparable  levels 
were  found  upon  evaluation  of  air  in 
Toronto,  Canada  (Pilar  and  Graydon, 
1973).  The  maximum  concentration  of 
toluene  measured  in  Toronto  was  188 
ppb.  while  the  average  concentration 
was  30  ppb.  The  atmospheric  levels  of 
toluene  in  both  Toronto  and  Los  Angeles 
varied  considerably  according  to  the 
fime  of  day  and  sampling  location  (Pilar 
and  Graydon.  1973:  Altshuller.  et  al. 
1971).  Thus,  it  appears  that  atmospheric 
toluene  in  urban  areas  arises  primarily 
from  automotive  emissions,  with  solvent 
losses  as  a  secondary  source. 
The  most  significant  toluene 
inhalaUon  exposures  occur  in 
occupational  and  inhalant  abuse 
settings.  Occupational  exposure  levels 
are  generally  lower  than  the  current 
standard  of  100  ppm,  although  short 
exposures  to  higher  vapor 
concentrations  occur.  Purposeful 
inhalation  of  toluene  vapors  in  order  to 
inebriate  oneself  is  a  quite  different 
situation,  since  the  pariicipant  may  '" 
inhale  extremely  high  concentrations 
repeatedly  for  months  or  years.  Toluene 
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concentration*  as  high  as  20,000  to 
30.000  ppm  can  produce  intoxication 
within  minutes  under  such 
circumstances. 

Special  Groups  at  Risk.  At  present 
levels  of  exposure  to  toluene  in  the 
environment,  available  toxicological 
data  do  not  suggest  that  any  group  in  the 
general  population  would  be  at  risk. 
Exposure  to  levels  of  the  chemical 
necessary  to  produce  physiological  or 
toxicological  effects  would  be 
anticipated  primarily  in  occupational  or 
solvent  abuse  situations.  Environmental 
contribution  of  toluene  in  such  settings 
should  be  minimal. 

Basis  and  Derivation  of  Criterion. 
Although  acute  exposure  to  high  levels 
of  toluene  can  result  in  marked  central 
nervous  system  depression,  this  action 
is  rapidly  reversible  upon  cessation  of 
exposure  in  both  laboratory  animals 
(Peterson  and  Bruckner.  1976)  and  in 
man  (Longley.  et  al.  1967).  When 
administered  acutely  in  quite  large 
doses  to  animals,  toluene  can  alter  the 
metabolism  and  bioactivity  of  certain 
chemicals  which  are  degraded  by  the 
mixed  function  oxidase  system.  Toluene 
appears  to  have  little  capacity  to  cause 
residual  tissue  injury.  There  is  no 
conclusive  evidence  that  the  parent 
compound  or  its  metabolites  are 
mutagenic  although  they  have 
apparentiy  not  been  tested  in  an  in  vitro 
mutagencjty  assay  (Dean.  1978).  Toluene 
has  not  been  found  to  be  teratogenic  in 
laboratory  animals  (Roche  and  Hine. 
1968;  Hudak  and  Ungvary.  1978). 
Toluene  has  not  been  demonstrated  to 
be  carcinogenic  when  applied  to  the 
skin  of  mice  (PoeL  1963;  Doak.  et  al. 
1976)  or  when  administered  by 
inhalation  at  concentrations  of  up  to  300 
ppm  for  as  long  as  18  months  to  male 
and  female  rats  (Gibson.  1979).  There 
are  no  accounts  in  the  literature  in 
which  cancer  in  a  human  population  is 
attributed  specifically  to  toluene. 

A  number  of  investigations  of  the 
subacute  and  chronic  toxicity  of  toluene 
have  been  carried  out.  Although  the 
majority  of  emphasis  has  been  placed 
upon  inhalation  exposure.  Wolf,  et  aL 
(1956)  did  conduct  a  long-term,  oral 
dosing  study  in  which  female  rats  were 
given  118,  354.  and  590  mg/kg  of  toluene 
in  olive  oil  by  stomach  tube  5  times 
weekly  for  193  days.  No  adverse  effects 
on  growth,  appearance  and  behavior, 
mortality,  organ/body  weights,  blood 
urea  nitrogen  levels,  bone  marrow 
counts,  p^ipheral  blood  counts,  or 
morphology  of  major  organs  were 
observed  at  any  dose  level  The  lack  of 
toxicity  reported  here  is  supported  by 
fmdings  of  other  groups  of  investigators 
who  found  no  evidence  of  residual 


injury  in  a  variety  of  animal  species 
subjected  to  toluene  vapors  for  varying 
times  over  periods  as  long  as  18  months 
(Jenkins,  et  al.  1970;  Carpenter,  et  al. 
1976;  Bruckner  and  Peterson.  1978; 
Rhudy,  et  al.  1978;  Gibson.  1979). 

Therefore,  it  seems  reasonable  that 
the  highest  dose  utilized  by  Wolf,  et  al. 
(1956).  namely  590  mg/kg.  might  serve  as 
the  basis  for  calculating  an  "Acceptable 
Daily  Intake"  for  toluene.  Although  590 
mg/kg  will  be  considered  here  as  a 
"maximum-no-effect"  dose,  it  should  be 
recognized  that  die  actual  "maximum- 
no-effect"  dose  may  be  higher,  since 
Wolf,  et  al.  (1956)  did  not  determine  a 
"minimum-toxic-dose."  Reynolds  and 
Yee  (1968)  saw  no  effect  on  several 
parameters  of  hepatotoxicity  in  rats 
given  a  single  oral  dose  of  2.4  g/kg 
toluene.  The  oral,  acute  LDm  for  toluene 
in  young,  adult  rats  is  reported  to  be  7.0 
g/kg  (Wolf,  et  al.  1956).  It  is  possible 
that  the  actual  "maximum-no-effect" 
dose  may  be  lower  than  590  mg/kg. 
should  alternative  indices  of  toxicity  be 
evaluated.  Man  may  prove  to  be  more 
sensitive  to  toluene  \han  experimental 
animals.  Thus,  assuming  a  70  kg  body 
weight,  it  seems  appropriate  that  a 
safety  factor  of  1,000  be  applied  in  the 

following  calculation: 

^^^l^^9^  =41.3^^g/kg 
1000 

Therefore,  consumption  of  2/1  of  water 
daily  and  18.7/g  of  contaminated  fish 
having  a  bioconcentration  factor  of  20. 
would  result  in.  assuming  100  percent 
gastrointestinal  absorption  of  toluene,  a 
maximum  permissible  concentration  of 
17.4  mg/I  for  the  ingested  water: 


41 J  mg/day 


=  17.4  mg/l 


(2  liters -K  (20 X0.0187)X  1.0 

Toxapheoe 

Criteria  Summary 

Freshwater  Aquatic  Life.  For 
toxaphene  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.007  jxq/l  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  0.47  \i%l\  at  any  time. 

Saltwater  Aquatic  Life.  For  toxaphene 
the  criterion  to  protect  saltwater  aquatic 
life  as  derived  using  the  Guidelines  is 
0.019  jig/l  as  a  24-hour  average  and  the 
concentration  should  not  exceed  0.12 
fig/1  at  any  time. 

Human  Health.  For  the  maximum 
protection  of  hunuui  health  from  the 
potential  carcinogenic  effects  of 
exposiire  to  toxaphene  through  ingestion 
of  water  and  contaminated  aquatic 
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organisms,  the  ambient  water 
concentration  is  zero.  Concentrations  of 
toxaphene  estimated  to  result  in 
additional  lifetime  cancer  risks  ranging 
from  no  additional  risk  to  an  additional 
risk  of  1  in  100,000  are  presented  in  the 
Criterion  Formulation  section  of  this 
document.  The  Agency  is  considering 
setting  criteria  at  an  interim  target  risk 
level  in  the  range  of  10" •,  ID"*,  or  10" ^ 
with  corresponding  criteria  of  0.5  ng/1, 
0.05  ng/1,  and  0.005  ng/1,  respectively. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  toxaphene  is 
the  Final  Acute  Value  of  0.47  p.g/1  and 
the  24-hour  average  concentration  is  the 
Final  Chronic  Value  of  0.007  fig/1.  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  toxaphene  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.007  ftg/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  0.47  ^g/1  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  Hgures. 

Final  Fish  Acute  Value =0.92  ;ig/l 

Final  Invertebrate  Acute  Value=0.46  fig/1 

Final  Acute  Value =0.46  ftg/l 
Final  Fish  Chronic  Value =0.007  jig/l 
Final  Invertebrate  Chronic  Value =0.06  fig/1 
Final  Plant  Value  =  not  available 
Residue  Limited  Toxicant 

Concentration =0.011  fig/I 
Final  Chronic  Value =0.007  jig/l 
0.44  X  Final  Acute  Value  =0.20  ftg/l 

Saltwater  Aquatic  Life.  The  maximum 
concentration  of  toxaphene  is  the  Final 
Acute  Value  of  0.12  ^ig/1  and  the  24- 
hour  average  concentration  is  the  Final 
Chronic  Value  of  0.019  ;ig/l.  No 
important  adverse  effects  on  saltwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  toxaphere  the  criterion  to  protect 
saltwater  aquatic  life  as  derived  using 
the  Guidelines  is  0.019  fig/1  as  a  24-hour 
average  and  the  concentration  should 
not  exceed  0.12  ^g/l  at  any  time. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures. 

Final  Fish  Acute  Value  =  0.44  /ig/l 

Final  Invertebrate  Acute  Value  =  0.12  fig/l 

Final  Acute  Value  =  0.12  /tg/1 
Final  Fish  Chronic  Value  =  0.12  /xg/1 
Final  Invertebrate  Chronic  Value  =  0.019 

Atg/1 
Final  Plant  Value  =  0.15  ftg/l 
Residue  Limited  Toxicant 

Concentration  =  0.39  fig/1 
Final  Chronic  Value  =  0.019  ;ig/l 
0.44  X  Final  Acute  Value  =  0.053  fig/I 


Human  Health.  Various  water 

concentrations  of  toxaphene  have  been 

recommended  to  protect  man  and 

aquatic  organisms  from  the  organoleptic 

or  toxic  properties  of  this  compound 

(see  "Existing  Guidelines  and 

Standards"  section).  These 

concentrations  with  the  accompanying 

rationale,  are  summarized  below: 

Levet  Rationale 

5.0  fig/l Organoleptic  effects 

2.5  fig/l Noivcarcinogenic  manunaiian 

toxicity 
8.75  fig/l...~ ~  h4orK:arcinogenic  mammalian 

toxicity 
0.44  fig/l Non-cardnogenic  mammalian 

toxicity 
0.008  ;ig/l Aquatic  toxicity  data 

Additionally,  carcinogenic  responses 
have  been  induced  in  mice  and  rats  by 
toxaphene  (National  Cancer  Institute, 
1979).*  These  results,  together  with  the 
positive  mutagenic  response,  constitute 
substantial  evidence  that  toxaphene  is 
likely  to  be  a  human  carcinogen. 
Estimated  criterion  levels  for  toxaphene 
in  water  can  be  calculated  using  the 
linear,  non-threshold  model  described  in 
the  Federal  Register,  March  15. 1979. 
and  the  results  of  the  National  Cancer 
Institute  bioassay  of  toxaphene  for 
carcinogenicity  (see  Summary  of 
Pertinent  Data). 

Under  the  Consent  Decree  in  NRDC  v. 
Train,  criteria  are  to  state 
"recommended  maximum  permissible 
concentrations  (including  where 
appropriate,  zero)  consistent  with  the 
protection  of  aquatic  organisms,  human 
health,  and  recreational  activities." 
Toxaphene  is  suspected  of  being  a 
human  carcinogen.  Because  there  is  no 
recognized  safe  concentration  for  human 
carcinogens,  the  recommended 
concentration  of  toxaphene  in  water  for 
maximum  protection  of  human  health  is 
zero. 

Because  attaining  a  zero 
concentration  level  may  be  infeasible  in 
some  cases  and  in  order  to  assist  the 
Agency  and  States  in  the  possible  future 
development  of  water  quality 
regulations,  the  concentrations  of 
toxaphene  corresponding  to  several 
incremental  lifetime  cancer  risk  levels 
have  been  estimated.  A  cancer  risk  level 
provides  an  estimate  of  the  additional 
incidence  of  cancer  that  may  be 
expected  in  an  exposed  population.  A 
risk  of  10"*  for  example,  indicates  a 
probability  of  one  additional  case  of 
cancer  for  every  100,000  people  exposed, 
a  risk  of  10"*  indicates  one  additional 
case  of  cancer  for  every  million  people 
exposed,  and  so  forth. 

In  the  Federal  Register  notice  of 
availability  of  draft  ambient  water 

'National  Cancer  Institute.  1979.  Bioassay  of 
Toxaphene  for  possible  carcinogenicity.  DHEW 
Publication  No.  (NIH)  73-837 
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quality  criteria.  EPA  stated  that  it  is 
considering  setting  criteria  at  an  interim 


target  risk  level  of  10"».  10"»or  10  '  as 
sho%vn  m  the  table  below. 


Risk  levels  and  axrespondlng  odtaria  ■ 


Exposure  assumptiona 


10- 


MT* 


i(r' 


2  IKers  at  dhnUng  water  and  consump- 
tion ol  1B.7  grwns  lish  and  sheO- 
lish' 

Consuniption  of  (isfi  and  sheflfish  only.. 


0.005  n»/l OOftnQ/l 05  ng/l 

0.0O5  ng/l 006  ng/l 0.5  ng/l 


'  Calctiated  by  wplying  a  modffled  "one  hif  extrapolation  model  descrtMd  In  •»  FR  ISRS.  HT9.  Sine*  the  ««apolation 
model Tllnew  to  toid^.  the  additional  l«elim«  rtak  it  d^«:tly  proportional  to  Bie  watar  ooneentration.  TTwrefore.  Mtor 
concentrations  cmtespondlng  to  other  risk  levela  can  bo  derived  by  mi«plyfnQ  or  (*iMng  one  of  •«•  fWi  le««la  and  correspond- 
ing-ater  ooncentrationa  shoiiim  in  tt»  table  by  lactoraaurt  as  10.  lOOJW^ 

«99  percent  of  the  loxapfMne  expoei^o  raeults  from  the  consumption  of  ttfinc  ui^/m*mm  w^*^  wowi"  an  amrage  ow- 
concertrabon  potential  of  18,000  tofcl  The  remaining  percent  of  loxapt>ene  exposure  results  trom  Oinking  water. 


UMI 


Concentration  levels  were  derived 
assuming  a  lifetime  exposure  to  various 
amounts  of  toxaphene.  (1)  occurring 
from  the  consumption  of  both  drinking 
water  and  aquatic  life  grown  in  water 
containing  the  corresponding  toxaphene 
concentrations  and,  (2)  occurring  solely 
from  consumption  of  aquatic  life  grown 
in  the  waters  containing  the 
corresponding  toxaphene 
concentrations. 

Although  total  exposure  information 
for  toxaphene  is  discussed  and  an 
estimate  of  the  contributions  from  other 
sources  of  exposure  can  be  made,  this 
data  will  not  be  factored  into  ambient 
water  quality  criteria  formulation 
because  of  the  tenuous  estimates  and 
the  conflicting  information  regarding  the 
trend  of  toxaphene  residues  in  food  until 
additional  analysis  can  be  made.  The 
criteria  presented,  therefore,  assume  an 
incremental  risk  from  ambient  water 
exposure  only. 

Summary  of  Pertinent  Data 

The  water  quality  criterion  for 
toxaphene  is  derived  from  the 
development  of  hepatocellular 
carcinomas  and  neoplastic  nodules  in 
the  B  C  F  male  mice  given  the  low  dose 
of  toxaphene  in  the  NCI  bioassay  study. 
In  that  group,  a  time-weighted  average 
dose  of  99  ppm  was  administered  in  the 
diet  for  80  weeks  and  the  animals  were 
observed  for  additional  10  weeks  before 
terminal  sacrifice.  The  incidence  of 
hepatocellular  carcinomas  and 
neoplastic  nodales  was  7/48  and  40/49 
in  the  pooled  control  and  treated  groups, 
respectively.  Assuming  a  fish  . 
bioconcentration  factor  of  18,000,  the 
criterion  is  calculated  from  the  following 
parameters: 
nt  =  40 
Nt  =  49 
nc  =  7 
Nc  =  48 
Le  =  900  days 
le  =  665  days 

d  =  99  ppm  X  0.136  =  13.50  mg/kg/day 
w  =  0.033  kg 
L  =  900  days 
R  =  18.000 
F  =  0.0187  kg/ day 


Based  on  these  parameters,  the  one-hit 
slope  (B.)  is  4.42  (mg/kg/day).  The 
resulting  water  concentration  of 
toxaphene  calculated  to  keep  the 
individual  risk  below  10"*.  is  4.f  X  10"* 
micrograms/ liter. 

Zinc 

Criteria  Summary 

Freshwater  Aquatic  Life.  For  zinc  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  Guidelines  is 
",(0.67ln(hardness)  +  0.67)"  as  a  24- 
hour  average  and  the  concentration 
should  not  exceed  "J0.64ln(hardness) 
-t-  2.46)"  at  any  time. 

Saltwater  Aquatic  Life.  For  saltwater 
aquatic  life,  no  criterion  for  zinc  can  be 
derived  using  the  Guidelines,  and  there 
are  insufficient  data  to  estimate  a 
criterion  using  other  procedures. 

Human  Health.  For  the  prevention  of 
adverse  effects  due  to  the  organoleptic 
properties  of  zinc,  the  current  standard 
for  drinking  water  of  5  mg/1  was 
adopted  for  ambient  water  criterion. 

Basis  for  the  Criteria 

Freshwater  Aquatic  Life.  The 
maximum  concentration  of  zinc  is  the 
Final  Acute  Value  of  e(0.64ln[hardness) 
+  2.46)  and  the  24-hour  average 
concentration  is  the  Final  Chronic  Value 
of  e{0.67-{hardness)  -|-  0.67).  No 
important  adverse  effects  on  freshwater 
aquatic  organisms  have  been  reported  to 
be  caused  by  concentrations  lower  than 
the  24-hour  average  concentration. 

For  zinc  the  criterion  to  protect 
freshwater  aquatic  life  as  derived  using 
the  Guidehnes  is  ",(0.67.1n(hardne8s)  -J- 
0.67)"  as  a  24-hour  average  and  the 
concentration  should  not  exceed 
"e(0.64bi(hardness)  +  2.46)"  at  any  time. 

Summary  of  Available  Data.  All 
concentrations  herein  are  expressed  in 
terms  of  zina 
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Final  Fi«h  Acute  Value  =  ,(0.67.Infhardne8s] 

->-  3.63) 
Fine!  Invertebrate  Acute  Value  = 

«(0.64.1n(hardne8s)  -f  2.46) 
Final  Acute  Value  =  .(0.64ln(hardness]  = 

2.46) 
Pinal  Rsh  Chronic  Value  =  (0.67.1n(hardne8s) 

-t-  0.67) 
FJna]  Invertebrate  Chronic  Value  = 

«(a64-ln(hardness)  ■+  2.00) 
Final  Ilant  Value  =  30  /ig/l 
Residue  Limited  Toxicant  Concentration  = 

not  available 
Final  Chronic  Value  =  ^0.67ln(hardnes8) 

-f  0.67) 

Saltwater  Aquatic  Life.  No  saltwater 
criterion  can  be  derived  for  zinc  using 
the  Guidelines  because  no  Final  Chronic 
Value  for  either  fish  or  invertebrate 
species  or  a  good  substitute  for  either 
value  is  available,  and  there  are 
insufficient  data  to  estimate  a  criterion 
using  other  procedures. 

Summary  of  Available  Data.  The 
concentrations  below  have  been 
rounded  to  two  significant  figures.  All 
concentrations  herein  are  expressed  in 
terms  of  zinc 

Pinal  Pish  Acute  Value  =  9.000  /tg/l 
Pinal  Invertebrate  Acute  Value  =  41  figf] 

Final  Acute  Value  =  41  fig/l 
Pinal  Fish  Chronic  Value  =  not  available 
Final  Invertebrate  Chronic  Value  =  not 

available 
Final  Plant  Value  =  50  ^g/1 
Residue  Limited  Toxicant  Concentration  = 
not  available 
Final  Chronic  Value  =  50  figfl 
044  X  Final  Acute  Value  =  18  /tg/1 

Human  Health.  Zinc  is  an  essential 
element  end  is  not  a  carcinogenic  agent. 
Studies  on  experimental  animals  and  on 
human  beings  given  zinc  for  therapeutic 
purposes  together  with  observations  of 
occupationally  exposed  persons  show 
that  large  doses  of  zinc  can  be  tolerated 
for  a  long  periods  provided  that  the 
copper  slalus  is  normal. 

Dej]y  ingestion  of  about  150  mg  of  zinc 
as  the  sulphate  has  not  resulted  in 
adverse  effects  in  most  patients  even 
after  several  months  of  treatment.  A 
reduction  of  copper  levels  has  been 
reported  in  patients  with  diseases  such 
as  sickle  cell  anemia  and  coeliac 
disease.  A  reduction  of  the  dose  of  zinc 
and  copper  supplementation  corrected 
the  copper  deficiency. 

Laboratory  animals  have  been  shown 
to  tolerate  zinc  concentration  in  the 
range  of  100  to  300  mg/kg  food  and  even 
higher  for  long  periods  when  the  intake 
of  copper  has  been  adequate.  Copper 
deficient  animals  have  been  shown  to 
be  more  susceptible.  In  many  animal 
experiments  zinc  concentration  in  the 
diet  of  1000  to  2000  ing/kg  have  been 
reported  to  be  without  effect  These 


concentrations  should  be  compared  to 
the  average  zinc  content  of  human  food, 
which  is  about  10  mg/kg. 

The  water  quality  criterion  for  zinc  in 
water  based  on  available  data  on  effects 
of  ingested  zinc  would  be  about  10  mg/1 
for  the  adult  U.S.  population.  Assuming 
a  water  intake  of  2  liters  per  day,  this 
exposure  would  not  cause  more  than  an 
additional  intake  of  20  mg  which  can  be 
well  tolerated.  This  concentration  is 
above  the  present  standard  for  drinking 
water  which  is  5  mg/1  based  on 
organoleptic  effects. 

There  are  some  indicationms  that 
infants  and  small  children  may  have  a 
high  intake  of  water  and  an  additional 
intake  of  10  to  20  mg  might  have  an 
influence  on  copper  metabolism  in 
children  with  low  copper  intakes  or  with 
copper  deficiency  due  to,  e.g.  intestinal 
diseases.  However,  due  to  insufficient 
amount  of  information  available  for  this 
special  group  at  risk,  derivation  of 
criterion  lower  than  the  current 
standard  would  be  difficult  to  justify. 
Therefore,  it  is  recommended  that  the 
current  level  be  maintained  for  water 
quality  criteria  purposes  {5  mg/1).  As 
additional  information  becomes 
available  reconsiderations  of 
appropriateness  of  the  current  standard 
should  be  perfotined. 

Acenaphthene  „.. .~ PB  296  782 

Acrolein ,.„.. PB  296  788 

Antimony PB  296  789 

Chlorinated  Phenok PB  296  790 
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Cyanide , PB  296  792 

Dichlorobenadine PB  296  793 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

Determination  that  Sagittaria 
Fasciculata  is  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


summary:  The  Service  determines 
Sagittaria  fasciculata  (bunched 
arrowhead]  to  be  an  Endangered 
species.  This  plant  occurs  in  North 
Carolina  and  South  Carolina.  The  range 
of  Sagittaria  fasciQulata  has  been 
reduced  due  to  past  drainage  and 
development  of  suitable  habitats.  Only 
two  extant  populations  now  exist,  one 
of  which  has  recently  been  greatly 
depleted  and  is  now  very  vulnerable. 
Both  populations  occur  on  privately 
owned  lands.  The  determination  that 
Sagittaria  fasciculata  is  an  Endangered 
species  extends  to  this  plant  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended. 
date:  This  rulemaking  becomes 
effective  on  August  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Harold  ].  O'Connor.  Acting 
Associate  Director— Federal  Assistance, 
Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  202/343-4646. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act.  presented 
his  report  on  plant  species  to  Congress 
on  January  9, 1975.  This  report, 
designated  as  House  Document  No.  94- 
51.  contained  lists  of  over  3.100  U.S. 
vascular  plant  taxa  considered  to  be 
endangered,  threatened,  or  extinct.  On 
July  1, 1975.  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c]{2)  of  the  Act.  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16. 1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1.700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 


received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Sagittaria  fasciculata  was  included  in 
both  the  July  1. 1975.  notice  of  review 
and  the  June  16, 1976.  proposal.  A  public 
hearing  on  the  June  16, 1976  proposal 
was  held  on  August  4. 1976,  in 
Washington.  D.C.  In  the  June  24. 1977, 
Federal  Register,  the  Service  published  a 
final  rulemaking  (42  FR  32373-32381,  to 
be  codified  at  50  CFR)  detailing  the 
regulations  to  protect  Endangered  and 
Threatened  plant  species.  The  rules 
establish  prohibitions  and  a  permit 
procedure  to  grant  exceptions  to  the 
prohibitions  under  certain 
circumstances. 

The  Department  has  determined  that 
this  listing  does  not  meet  the  criteria  for 
significance  in  the  Department 
Regulations  implementing  Executive 
Order  12044  (43  CFR  Part  14)  or  require 
the  preparation  of  a  regulatory  analysis. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26. 1978.  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  The  Governors  of 
North  Carolina  and  South  Carolina  were 
both  notified  of  the  proposed  action.  The 
Governors  themselves  submitted  no 
comments  on  the  proposed  action,  but 
conservation  agencies  of  both  States  did 
reply.  Two  comments  were  received 
concerning  Sagittaria  fasciculata.  One 
comment  was  submitted  by  a 
professional  botanist  and  the  other  by 
the  Department  of  the  Army  (Fort 
Jackson,  South  Carolina).  Both 
comments  concerned  the  distribution  of 
Sagittaria  fasciculata  in  South  Carolina. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Sagittaria  fasciculata  E..0.  Seal 


(bunched  arrowhead)  is  in  danger  of 
becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Sagittaria  fasciculata  are  as  follows: 

(1)  Present  or  threatened  destruction, 
modification  or  curtailmen  t  of  its        ' 
habitat  or  range.  Historically  Sagittaria 
fasciculata  has  been  collected  from  four 
locations — one  in  Buncombe  County.- 
North  Carolina;  two  in  Henderson 
County,  North  Carolina;  and  one  in 
Greenville  County.  South  Carolina. 

The  Buncombe  County.  North 
Carolina  location  was  known  only  from 
a  1896  herbarium  specimen  which  only 
gave  general  locality  information.  Local 
botanists  have  searched  suitable 
habitats  in  Buncombe  County  but  no 
recent  records  of  the  species  in  that 
County  have  been  found.  It  is  speculated 
that  the  Buncombe  County  site  was 
destroyed  by  the  extensive  development 
of  the  general  area  since  1896.  Several 
botanists  noted  a  population  which  once 
occurred  in  Henderson  County.  North 
CaroUna  which  was  also  destroyed  by 
drainage  of  its  habitat. 

Two  extant  populations  occur  today. 
The  extent  population  in  Henderson 
County.  North  Carolina  has  been  greatly 
reduced  in  size  by  past  industrial 
development,  road  construction,  and 
herbicide  use.  The  population  at  this  site 
occurs  in  a  seepage  located  near  a 
highway  and  adjacent  to  a  railroad 
bank.  Grading  and  filling  operations 
associated  with  the  widening  of  the 
adjacent  highway,  along  with  resultant 
changes  in  the  drainage  pattern  of  the 
area,  have  decreased  the  habitat  of 
Sagittaria  fasciculata  at  this  location. 
Herbicides  sprayed  along  the  railroad 
also  damaged  the  population.  In  early 
1979  Southern  Railroad  reworked  the 
section  of  railroad  where  the  plants 
occurred,  destroying  all  of  the  North 
Carolina  population  except  for  a  small 
number  near  the  highway.  The 
remaining  population  at  this  location  is 
very  small  and  extremely  vulnerable. 

The  Greenville  County,  South 
Carolina  population  occurs  in  a  power 
line  right  of  way,  along  the  headwaters 
of  a  river.  The  open  nature  of  this 
habitat  which  is  maintaned  by  Duke 
Power  Company  is  probably  responsible 
for  the  vigorous  nature  of  the  Sagittaria 
fasciculata  plants  present  at  this 
location.  Maintaining  the  right  of  way 
with  methods  compatible  with  the 
survival  of  the  population  will  be 
necessary  to  protect  Sagittaria 
fasciculatb  at  this  location. 

Both  extant  populations  occur  on 
private  land  and  could  be  further 
threatened  by  future  development. 
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(2)  OverutiJization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Interest  or  curiosity  generated 
by  liating  this  species  could  lead  to 
collecting  and  vandalism.  The  North 
Carolina  population  has  been  so 
severely  reduced  in  size  already  that 
any  collecting  could  easily  eliminate  the 
population. 

(3)  Disease  orpredation  (including 
grazing].  Not  applicable  to  this  species. 

(4)  The  inddequacy  of  existing 
regulatory  mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protecting 
this  species  or  its  habitat 

(5)  Othernatural  or  man-made  factors 
affecting  its  continued  existence.  The 
small  size  and  number  of  the 
populations  cause  this  species  to  be  in 
greater  danger  of  extinction  due  to 
natural  fluctuations  in  the  population. 
The  early  successional  natxire  of  the 
species  also  contributes  to  the  danger  of 
its  extinction  due  to  the  loss  of  suitable 
habitat  As  woody  vegetation  or  taller 
herbaceous  plants  overtop  Sagittaria 
fasciculata  plants  their  continued 
existence  is  doubtful.  Habitat 
manipulation  through  removal  of  woody 
vegetation  and  other  plants  should  be 
carried  out  at  both  extant  sites. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act  as  amended  in 
1978  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursuant  to 
subsection  (h)  of  section  7  of  the  Endangered 
Species  Act  Amendments  of  1978. 

§  17.12    Endangered  and  ttw«atened  plants. 


Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Secfion  7(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 

Endangered  species  regulations  in 
Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  The 
regulations  which  pertain  to  Endangered 
plant  species,  are  found  at  §§  17.61- 
17.63  (42  FR  32378-32381). 

Section  9(a)(2)  of  the  Act,  as 
implemented  by  §  17.61  would  apply. 
With  respect  to  any  species  of  plant 
listed  as  endangered,  it  is,  in  general, 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  such  species;  deliver, 
receive,  carry,  transport  or  ship  such 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24,  1977  (42  FR  32373-32381,  50  CFR  Part 
17),  also  provide  for  the  issuance  of 
permits  under  certain  circumstances  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  plants. 
Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  the 
status  of  this  species  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
Appendices  to  that  Convention  and 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 


Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Secfion  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsecfion  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat. 

Populations  of  Sagittaria  fasciculata 
have  already  been  greatly  reduced  in 
size  and  could  be  threatened  by  taking 
or  vandalism,  acfivities  not  prohibited 
by  the  Endangered  Species  Act  of  1973. 
Publicafion  of  critical  habitat  maps 
would  make  this  species  more 
vulnerable  and  therefore  it  would  not  be 
prudent  to  determine  crifical  habitat  at 
this  time. 

Sagittaria  fasciculata  was  proposed 
for  lisUng  as  an  endangered  plant  on 
June  16,  1976.  Since  it  has  been 
determined  to  be  imprudent  to  designate 
crifical  habitat  for  this  species  at  this 
time  and  all  listing  requirements  of  the 
Act  have  been  satisfied,  the  Service  now 
proceeds  with  this  final  rulemaking  to 
determine  this  species  to  be  endangered 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  USC  1531-1543). 

The  primary  author  of  this  rule  is  Ms. 
E.  La  Verne  Smith,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  (703-235-1975). 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
species,  the  following  plant: 


Spadw 


Range 


SctcnWc  nMTM 


Comniofi  nsnw 


Known 
distnbution 


Porlion  of  range 
endangered 


fan«y: 
Sagmaria  ^adoMa 


BunctMd  tfrowttattd- 


_....  U.S.C.  (N.C  and  S.C.) 


Entire 


Dated  July  ig.  1979. 
Robart  8.  Cook, 
Deputy  Director,  Fish  and  Wildlife  Service. 


status 


When 


Spedd 

rutot 


N/A 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50CFR171 

Endangered  and  Threatened  Wildlife 
and  Plan^;  U.S.  Populations  of  Seven 
Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  NotiHcation  that  the 

populations  of  seven  endangered 

species  are  not  Currently  protected  by 

the  Endangered  Species  Act. 

SUMMARY:  With  thte  notice,  the  Service 
recognizes  that,  tkrou^h  an  oversight  in 
the  listing  of  seven  endangered  species 
the  U.S.  populations  of  these  species  are 
not  currently  covered  by  the  endangered 
classification  which  is  given  to  the 
species  as  a  whole.  These  species  are: 
short-tailed  albatross,  thick-billed 
parrot,  wood  bison,  northern  swift  fox. 
jaguar,  margay  and  ocelot.  Since  the 
Service  had  assumed  that  the  U.S. 
populations  of  these  species  were 
provided  the  protection  of  the 
Endangered  Species  Act  of  1973.  action 
will  be  tai^en  as  quickly  as  possible  to 
propose  them  for  listing  and  to  correct 
the  oversight  which  currently  excludes 
them  from  classification  under  the  Act. 

DATES:  Comments  on  this  notice  should 
be  received  by  September  28, 1979. 

ADDRESSES:  Send  all  communications  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  [,.  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
2U240.  Phone  703/235-1975. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  notice  is  to  inform 
the  public  and  concerned  Stale  and 
Fed(;ral  agencies  that,  through  an 
oversight.  United  States  populations  of 
the  following  species  are  not  currently 
list(;d  under  the  Endangered  Species  Act 
of  1973:  short-tailed  albatross  (Diomeda 
a/batrus).  thick-billed  parrot 
[R/iynchopsitta  pachyrhyncha],  wood 
bison  [Bison  bison  athabascae], 
northern  swift  fox  [Vulpes  velox  hebes), 
jaguar  [Panthera  onco],  margay  (Felis 
iviedii]  and  ocelot  [Felis  pardalis). 

The  Endangered  Species  Conservation 
Act  of  1969  required  that  in  listing  a 
native  species  as  endangered,  the 
Governor  of  any  State  in  which  such 
species  was  resident  was  to  be 
consulted.  In  the  case  of  the  above 


seven  species,  they  were  placed  on  the 
list  as  endangered  "foreign  species" 
under  the  1969  Act  and  none  of  the 
Governors  of  the  States  in  which  they 
are  resident  was  contacted  at  the  time. 
Thus  the  native  populations  of  these 
species  were  never  formally  proposed 
for  listing  pursuant  to  the  criteria  and 
procedures  of  the  1969  Act.  Because  the 
"foreign"  and  "native"  species  lists  were 
combined  under  the  1973  Act,  the 
oversight  involving  the  native 
populations  of  the  listed  foreign  species 
was  not  discovered  until  recently. 
Therefore,  the  native  populations  of 
these  species  are  not  listed  as 
endangered,  although  foreign 
populations  are  listed  and  receive  all  the 
protection  of  the  Act.  It  has  always  been 
the  intent  of  the  Service  that  all 
populations  of  the  above  seven  species 
deserve  to  be  listed  as  endangered, 
whether  they  occur  in  the  United  States 
or  in  foreign  countries.  Therefore,  the 
Service  intends  to  take  action  as  quickly 
as  possible  to  propose  the  U.S. 
populations  of  these  species  for  listing, 
and  will  correct  the  oversight  that 
excludes  them  fro.m  the  current  list. 
Until  final  action  is  taken  on  that 
proposal,  U.S.  populations  of  the  above 
species  have  no  official  standing  under 
the  Act.  However,  it  is  emphasized  that 
the  status  of  these  native  populations  is 
truly  endangered  and  that  it  is  only  as  a 
result  of  an  oversight  that  they  are 
currently  excluded  from  the  protection 
of  the  Act.  All  Federal  and  Stale 
agencies,  therefore,  are  requested  and 
urged  to  provide  them  with  the  same 
considerations,  wherever  possible,  that 
they  would  receive  as  endangered 
species  until  such  time  as  they  can  be 
listed. 

This  notice  was  prepared  by  John  L. 
I'aradiso,  Office  of  Endangered  Species. 
703/235-1975). 

Dated:  July  17,  \r9 
Robert  S.  Cook. 

Acln\ii  Dirtu  lor.  Fish  an  J  W'lhU'fv  Service. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50CFR  17] 

Endangered  and  Threatened  Wildlife 
and  Plants  Review  of  the  Status  of  the 
Wilbur  Springs  Shore  Bug 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  status  review. 

summary:  The  Service  will  review  the 
status  oi Saldula  usingen,  the  Wilbur 
Springs  shore  bug,  to  determine  if  it 
should  be  added  to  the  List  of  U.S. 
Endangered  and  Threatened  Wildlife.  A 
petition  received  by  the  Services  has 
presented  sufficient  data  to  warrant  this 
review. 

DATES:  Information  regarding  the  status 
of  this  species  should  be  submitted  on  or 
before  September  28, 1979. 

ADDRESSES:  Comments  and  data 
submitted  in  connection  with  this 
review  should  be  sent  to  the  Director 
(OES),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C. 20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  J.  O'Connor,  Acting 
Associate  Director — Federal  Assistance, 
Fish  and  Wildlife  Service,  Washington. 
DC.  20240,  phone:  202/343-4646. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  7, 1979  Mr.  Antonio 
Andrade  petitioned  the  U.S.  Fish  and 
Wildlife  Service  to  list  three  insect 
species  as  threatened  or  endangered. 
Section  4(a)  of  the  Endangered  Species 
Act  of  1973  states  that  the  Secretary 
may  determine  a  species  to  be 
endangered  or  threatened  because  of 
any  of  the  following  factors: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

3.  Disease  or  predation; 

4.  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director,  Fish  and  Wildlife  Service. 
The  Service  has  determined  that,  with 
respect  to  Saldula  usingeri,  the  petition 
provides  substantial  evidence  indicating 
because  of  factors  1  and  4,  and  that  the 
species  may  be  endangered  or 
threatened.  This  species  is  presently 
known  only  from  Wilbur  Hot  Springs, 


Colusa  County,  California.  Proposed 
geotherma!  development  in^the  area  may 
adversely  affect  the  Wilbur  Hot  Springs 
watershed  and  therefore  threaten  the 
insect. 

The  Service  is  seeking  the  views  of 
the  Governor  of  California,  and  is 
soliciting  from  him  information  on  the 
status  o\  Saldula  usingeri.  Other 
interested  parties  are  invited  to  submit 
any  factual  information,  especially 
publications  and  written  reports,  which 
is  germane  to  this  status  review.  The 
information  received  in  response  to  this 
notice  of  review  will  be  used  to 
determine  if  this  species  should  be 
proposed  for  Federal  listing  as  a 
Threatened  or  Endangered  species. 

This  notice  of  review  was  prepared  by 
Dr.  Michael  M.  Bentzien,  Office  of 
Endangered  Species  (703/235-1975). 

Dated;  Jiil\  ,i  '^"y. 
Robert  S.  Cook, 

Acting  Dirpc  tor.  Fish  and  Wildlife  Service. 

|FK  Due   79-2L'956  Filed  7-24-"H,  8  45  dm| 
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301 ™. . 38829 

402 42959 

417 .„»., 42969 

900 _.  39151 

906 40051 

908 39161,  40631,  42205 

910 39371.  40878,  41421, 

42668 

911 -  40879 

915 40879 

916Z!Z11__— .41169. 43260 

917 „  .38447, 40061,  41169 

919 43261 

921 41170 

922 41170 

923 41 170 


924 

930. 

946.. 

947.... 

946... 

958.- 

965._ 

967.... 

1049.. 

1421- 

1446.. 

1464.. 

1700.. 


41170 

...39152 

.40052.40631 

__  38830,  41171 

__.  38829,  41173 

39152 

.42959 

.„_ 38830 

42161 

43457 

„. 40063 

.40275,41759 
.39372 

1701 39372.  40879.  42669 

1803 38440 

1822.,. „..3&440.  41174 

1823 -.38440 

1831..- , 41421 

1832 41421 

1833.-. 41421 

187Z.„ - 38440 

1901 38440 

1902 .38440 

1933 38440 

1942 .38440,  38831,  41175 

1 943 . 38440 

1945_ ,.„.. 38440 

1955 - 38440 

2852  ..„ „ _ 43252 

Proposed  l^iec: 

Ch.  IX. _ 39413 

1 _-...  39409 

29 40606.41809 

210 -,  .  40004 

220 40004 

226 39078.  39413,  43286 

272 41076 

275 „. „„ „... 41076 

420 41 809 

421 41815 

427 4 1 821 

429 42206 

917™ _.  40071 

924... ._..38631,  43286 

947 38631 

967 42998 

1049 40313. 40620 


1 099 43477 

1 1 24 43478 

1464 _ 4060S 

1701 40319,  40321 

1804 ..39432 

1 924 39432 

2000 42998 

2901 *2098 

3100 .......40258 

•  CFR 

238 41422 

Proposod  Rules: 

1 03 301 83 

100 43480 

9  CFR 

73 40276 

75 40880 

82 39374,  40680 

91 42669 

92 ~ 42670 

204._„ ~  391 51 

Proposed  Rules: 

54 „„.....,._....  40895 


10  CFR 

Ch.  II 

a...„ - 

70 

73 


40065 

41422 

...43280 

43280 

150._ 43280 

205 - 38376 

211 39375,  41160.  42538. 

42545, 42549, 43458 

212.._ 39375,  42641 

430 39153 

460 40044 

461 _ 40262 

490... 39344,  40893,  4i206 

500 43176 

501 43176 

503 „. 43176 

504..._ 431 76 

505 - „ 431 76 

506™. - 431 76 

Proposed  RuloK 

25 „._  38633 

40... 41466 

50.. 41468,  41483 

70 41468 

75 41461) 

95 36533 

150..... 41466 

170 _ 41468 

211 40321,40621 

212 40324,  40329.  40330 

445 41662 

456 41206 

485 42094 

490 „3&467 

580 40330 

585 4^30 

782. 40621 

903 59\b4 


11  CFR 

100.. 

110 

114 


.39338 
.39338 
.38338 


26 

42152 

208 

43256 

211 

42152 

212 

42152 

226 41 760,  421 65 

265 38448 

340 

39381 

344 

43260 

346 

40056 

348..... 

541 _ 

642 

42152 

39108 

39108 

643  

39108 

644 

39108 

645  

39108 

646 

647 

648 

549     

39108 

39106 

39108 

39108 

551 

39108 

652 

39108 

555 

556....................... 

5631.... 

39108 

39108 

41252 

701 39182.  39382,  39383 

703 42673 

711 

42152 

715 

741  

41760 

41760 

747 

41760 

Proposed  Rules: 

Ch.  VII 

26 

38560 

42212 

loa 

206 

39183 

38543 

212  

42212 

309 

43287 

340  

39469 

348 

42152 

623 

41827 

6631....... 

711 

42152 

42152 

742 

43001 

13  CFH 

302 -. 

Proposed  Rufes: 

121.- 

40881 

40897 

12  CFR 

12. 


-43252 


MCFR 

39 39153,  39154,  40632, 

41175,42185.42960 

71 38440,  38450.  39154. 

39155, 40632. 40633, 42166- 
42169 

73 38450 

81 42170 

95 _ 39155 

97 40633 

121 42170 

120 42170 

208 40883.  43459 

21 1 40494 

288 41 774,  43459 

300 39384 

302 40495 

324 421 71 

370- 421 75 

380 43464 

385 421 74 

399 -.. 43464 

1214 39384 

Proposed  Rules: 

Cfl  L.._ 41206,  43002 


Ch.  il 40333 

21 42410 

36 42410 

39 40649,  40650.  42219 

61 38563 

63 , 38563 

71 38566-38669,  38101, 

40651, 40652, 41207, 41208. 

42220-42227, 43002, 43003 

73 42228.  43003 

75 42227 

207 41628 

221 41 829 

222 41829 

291 41829 

383 .. 43481 

385..... 41829 

15  CFR 

30... ,...38832.  40064 

Prcpossd  fimsK 

918.... 42708 


16  CFR 

1 

^_„. 

3 

4..... 


...  40635 

40635 

. 40635 

, 40635 

13 38461,  38833,  41777, 

43263,43465,43466 

454 43489 

1009 -...40638 

1209 _ 39938,  39983 

1 404 39993 

1 500 42671 

Proposed  Rules: 

Ch.  II 38854 

1 „.  42712 

13 .39191,  40333,  41200- 

41218,43483,43486 

423..... 38570.  40523 

433 41222 

1019 40524 

1201 38857 

1700 39196 

17  CFR 

200 ...41176 

201 41176 

211 40640.  41 177 

230 38810 

4f%5 1  .•■•••■••«••••*••••••*•#•»*•  ■*■»■«■».  ^o^tOD 

240 38810 

249 39366,43264 

250 38610 

259 41176 

260 38810 

270 40064,  43264 

274 43264 

275 42126 

Proposed  Rutee: 

1 41830 

231 .38792 

239 .....39196 

240 , 41832 

£41 ■*■••»••■■**•• >••».»•.•  wOA^Tc. 

251 38792 

270 .39187,43264 

275. „ 40072 

18  CFR 

1 54. — 38834 

287 38837 

290 „..„...„ 40064 


294 40495 

Proposed  Rules: 

Ch.  1 38857.  42229 

Ch.  IV. 42701 

35 40525 

1 57 40072 

282 40898 

292 38863.  38872 

19  CFR 

4 421 76 

1 01 43467 

1 59.. 38839.  40884 

Proposed  Rules: 

141 38571,  40075,  41222 

1 42 40075 

20  CFR 

404 38452,  42961 

41 6 38456,  43265 

725 38840 

Proposed  Rules: 

404 38879,  40526-40532. 

41222 
416 38879,  40531.  40532 

21  CFR 

145 40276 

1 75 40885 

1 76 42678 

1 77 40885 

1 73 42678 

193 38841,  40281,  40282 

520 41726,43267 

522 39387.  40283,  42679 

43267 

524 43267 

556 39388,  42680 

558 39387,  40283.  40886- 

40888,  42679 

561 38841 ,  40282 

573 40283 

601 40284 

610 40284 

650 40284 

1308 40888 

1316 42178 

Proposed  Rules: 

145 40336 

172 40343 

178 43287 

182 40343 

184 43287 

203 40016 

310 42714 

336 41064 

433 39469 

514 42714 

620 41484 

1000 41486 

1312 40899 

22  CFR 

42 38842 

51 41777 

202 41425 

Proposed  Rules: 

7 39473.  41487 

50 39473,  41487 

51 39473,  41487 

515.. 40641 


23  CFR 

660 „ 4006S 

667 40065 

Proposed  Rules: 

750 43236 

751— 43236 

12t7_ 42233 

1252— 41244 

24  CFR 

51 40860 

203 40888 

207. 40888 

220. 40888 

221 40889 

279... 40868 

5ia 38842 

570 41089.  42179 

888 41092 

2205. „ 391 98 

Proposed  Rules: 

Subtitle  A. 38672 

SubWe  B _ 38572 

8. 40633 

42 43006 

56 43288 

56 38572 

20a 43288 

220 43288 

221 43288 

222 43288 

228 „_ 43288 

235. 43288 

380 43288 

510 43289 

570. 40075.  43004 

841 43290 

2205 43290 


25  CFR 

221 


42680 

Ftoposed  Rules: 

Ch.  I „ 42701 

52. _ 40345 

53 40349 

26  CFR 

1 38458,  40496,  42680. 

42681,43269 

7 43269 

44 40497 

Proposed  Rules: 

1 39200,  39201,  39476, 

39477,42717,43292 

31 38572.  39477 

53 43290 

301 42719 

27  CFR 

201 39389 

Proposed  Rules: 

5 41833 

9 41 487 

170 41833 

201 38573,  4 1 833 

240 40351 ,  4 1 833 


28  CFR 

0 

2 ™ 

29  CFR 

850 


1420 42683 

1613— 40496 

1 627— 38458 

1910- 41 427 

1952™ 41428 

2610_ 421 80 

2ft18._ 42180 

2700- 4 1 1 78 

Proposed  Rules: 

Ch.  Xtt..... 40354 

524.. 38910 

525l._ 38910 

1440- 43292 

1601 42721 

2604 43404 

30  CFR 

Proposwl  Rutose 

Ch.  H 42701 

Ch.  rv 42701 

Ch.  VII 42701 

25a 40356 

31  CFR 

1 42189 

51 5.— - 38843 

32CFR 

7 1 5 _ 421 90 

733 421 90 

734 421 90 

1289 38461 

1810.- 39390 

Proposed  Rules: 

701 38910 

1807 42568 

33  CFR 

165 ...38470.41178 

174 42194 

207 42968 

222 43468 

ProposMJ  Rul9K 

110 41245 

222 41246 

36  CFR 

1 228 39332 

Proposed  Rules: 

Ch.  I 42701 

Ch.  XIL _ 42701 

222 40355 

806. 40653 


38  CFR 

Proposed  Rules: 
17. 


.42234 


...  40498,  43468 
38459 


.38459 


39  CFR 

10 40066 

111 39471.  39852,  41777 

233 39161 

242 39855 

243 39855 

247 30855 

248 38856 

257... „.  39655 

258.. 39855 


40  CFR 

1 41778.41779-41781 

35 39328 

52. 38471,  38473,  38843, 

41178.41429.42196 

62 41180 

65 38476.  38477 

80 39380 

81 41782,  42685 

143 42195 

172. 41783 

180. 38843-38845.  41181 

434 39391 


ia„ 40899 

3ia„ 40076,  40699 

32a 40076.  40689 


Ch.  1 40900 

35. 38575 

51 40359,  42722 

52 38578,  38587,  38912, 

39234, 39480-39485,  40078. 
40360, 40361 .  40655,  40901 , 
41253-41264. 41488,  41836, 
42242, 42246, 42722.  42726. 
43298, 43302. 43306, 43490, 
43495 

60 43152 

65 38603 

81 38585,  38587,  39486. 

40078. 40901. 41489, 42726 

88. 40784 

87 4 1 837 

1 20 39488 

1 22 40905 

123 40905 

124 40805 

141 42246 

146 40632.  40905 

1 63 43321 

1 7Z 43321 

425 38746 

761 42727 

1500 39233.  39236 

1510 .38233.  39236 

41  CFR 

Ch.  1 38478 

Ch.  18 41181-41186 

1 41431 

7-7. 39162 

7-13 39162 

29-70 42920 

101-19... ...38392 

101-27 39392 

101-48 „ 42202 

Proposed  Rules: 

Ch.  14H 42701 

Ch.  14R 42701 

14R-9 39201 

101-11 41490 

42  CFR 

51a 41433 

51b 40500 

51e 42685 

59... 43226 

110 42060.  42074.  42082 

405 40506.  41636 

420 41636 

431 41636 

435 41434 

436. 41434 

455. 41638 

Proposed  Rules: 

7t...„ „ 43005 

1  ia 41838.  42083 
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405 41 841 

43CFR 

4 41 790 

21 1 42584 

2450 41792 

2740 41 792.  43470 

291 0 43470 

3400 42584 

3410 42584 

3420 42584 

3422 42584 

3430.„ 42584 

3440 42584 

3450 42584 

3460 42584 

3470 42584 

3500 42584 

3501 42584 

3502 42584 

3503 42584 

3504 42584 

3507 42584 

351 1 42584 

3520 42584 

3521 42584 

3524 42584 

3525 42584 

3526 42584 

3550 42584 

3564 42584 

3565 42584 

3566 42584 

3568 42584 

9180 41792 

Public  Land  Ord«rs: 
5150  (Revoked  in  part 

by  PLO  5669) 41795 

5668 42689 

5669 41795 

5670 43474 

Propoavd  Rules: 

Subtitle  A 42701 

Ch.  1 42701 

Ch.  II 42701 

44CFR 

64 40293,  42689 

65 40290 

67 39165-39175,  39394- 

39403, 40086-40098,  40294- 
40310,40506-40515.41439- 
41459.41796-41805 
Proposed  Rules: 

67 39230,  39231.  39508, 

41849-41853, 42260-42272. 
43007 

45CFR 

114 43438 

164 40612 

228 41646 

233 41459 

1069.4 38479 

1 1 6a 39404 

Proposed  Rules: 

Ch.  XII 38607 

3 42727 

71 38605 

233 38606 

1110 39509 

2101 42728 

21 02 42728 

2103 42728 


46CFR 

25 38778 

33 38778 

35 38778 

75  38778 

78   38778 

94  38778 

97  38778 

108 38778 

109 38778 

161 38778 

1 64 38778 

167 38778 

180 38778 

1 85 38778 

1 92 38778 

196 38778 

502 4051 6 

503 4051 6 

505 391 76 

Proposed  Rules: 

Ch.  IV 43322 

160 43016 

163 43016 

187 42273 

283 41 854 

522 41 490 

536 38913.39232 

538 39232 

552 39232 

47CFR 

0 39179 

1 38481.  39179 

2 39179.  40310 

18 39179 

67 43274 

68 38847 

73 38481,  38845.  38848. 

391 79. 4031 1 .  40890.  42691 - 
42694, 43279 

81 38848,  39179 

83 38848,  391 79 

87 39179 

90 40310.40517 

94 39179 

Proposed  Rules: 

1 38913 

64 39513 

67 42731 

68 41265.41861 

73 38917.  39550,  40532. 

42731-42735,43495 

76 38918 

90 39555,  43322 

48CFR 

Proposed  Rules: 

3 38608 

30 38608 

31 38608 

50 38608 

49CFR 

1 40641 

25 40641 

1 79 42203 

1 92 42968 

195 41 197 

265 42974 

396 38523 

831 39181 

845 391 8f1 

1033 38844.  38850,  39405- 


39407. 40067. 40068, 40890. 

40891 . 42696-42700. 42974 

1 056 40068 

1 082 38527 

1 1 00 41 203 

1 103 42558 

1125 38851 

1245 40518 

1 246 4051 8 

Proposed  Rules: 

Ch.  X. 38609.  39555.  41894 

42561 

222 38608 

229 38609 

230 38609 

635 41 272 

101 1 39558 

1047 42737 

1056 38918.43325 

1 1 00 39558 

1 1 27 39560 

SOCFR 

17 42910,  42911.  43700 

20 41461,43420 

25 42975 

26 38852.  40518 

27 42975 

28 42975 

29 42975 

32 39408.  40891.  40892. 

42975. 43474.  43475 

33 42204,  42975 

21 5 42204 

216 42204 

285 391 82 

651 42977 

661 42981 

662 41 806 

653 38529 

674 40519,41467 

Proposed  Rules: 

Ch.  1 42701 

Ch.  IV 42701 

13 41894 

17 38611.  41894,  43442. 

43705. 43709 

32 43498 

20 40534 

33 41274 

410 41899 

611 39564.  40099.  42738 

672 40099.  42738 

801 40598 

802 40598 

803 40598 

810 40598.  40842 

81 1 40598 

812 40598 

813 40598 
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AGENCY  PUBUCATIOM  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  fofloMng  agencies  have  agreed  to  publish  an 

This 
FR 

is  a  voluntary  program. 
32914.  August  8.  1976.) 

(See  OFR  NOTICE 

Monoty 

Tn.ifm 

Wvdnttsdsy 

TlMrs^ay 

M^B^f 

DOT/SECRETARY* 

USOA/ASCS 

DOT/SECRETARV 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/APHTS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

usoa;fns 

DOT/FAA 

USOA/FNS 

DOT/FHWA 

LiS0A>FSO6 

DOT/FHWA 

USOA/FSQS 

DOT/FRA 

USOA/REA 

DOT/FRA 

USOA/REA 

DOT/NHTSA 

RASPB/OPM 

DOT/NKTSA 

MSPB/OPU 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduted  tor  pubWcatfan  on 
a  day  that  will  t>e  a  Federal  holiday  will  be 
put>llshed  the  next  work  day  foNowing  the 
holiday. 


CommerTts  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Oey-of-the-Week  Program  Coordinator.  Oflfce  at 
ttte  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


•NOTE:  As  of  Juir  2.  ISTt.  aM  agencies  In 
ttie  Department  of  Transportation,  win  publisii 
on  the  Monday/TTKirsday  schedule. 


REMINDERS 


The  items  in  this  list  were  editoriafly  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusior>  from  Ihis  Rst  has  no  legal 
significance.  Since  this  list  is  intend^  as  a  rennindfer.  it  does  not 
include  effective  dates  that  occur  wimin  14  days  of  publicalion. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMEI«T 

Agricultural  Marketing  Service — 

31166       5-31-79  /  Regiilations  (other  than  rules  of  practice}  under 
the  Perishable  Agricultural  Commodities  Act,  1930; 
proposed  rule;  comments  by  7-30-79 

Farmers  Home  Administration — 

31161       5-31-79  /  Associations;  coflununity  facility  k»ns 
amendments;  comments  by  7-30-79 

Food  and  Nutrition  Servrce — 

35231       6-19-79  /  Funding  formula  for  Special  Supplemental  Food 
Program  for  Womea,  Infaats  and  Children:  comments  bjr 
8-3-79 

Food  Safety  and  Quality  Service — 

31665       6-1-79  /  Use  of  certain  proteolytic  enzymes  in  certain 
meat  and  poaitry  prtxlucts;  canuneRts  by  6-1-79 

Forest  Service — 

32005      6-4-79  /  Sale  and  disposal  of  timber  froiB  Federal  land; 
cootneots  by  6-3-79 

CIVIL  AERONAUTICS  BOARD 

31 199      5-31-79  /  Overseas  milttaiy  persoime!  charters:  comments 
by7-aO-7B 

COMMERCE  DEPARTMENT 

Maritime  Administration — 
31239      5-31-79  /  Operating  difieteiitial  subsidy  Cu  bulk  cargo 
vessels  engaged  in  worldwide  services;  amendment  of 
trading  restrictions;  comments  by  7-30-79 


CONSUMER  PRODUCT  SAFETY  COMMISSION 

38854       7-3-79  /  Omnidirectional  citizens  band  base  station 

antennas;  development  of  standard;  contmeiUs  by  6-2-79 

38857       7-3-79  /  Safety  standard  for  architectural  glazing 
materials;  partial  revocation;  comments  by  7-30-79 

[See  also  44  FR  31218.  5-31-79] 

COST  ACCOUNTING  STANDARDS  BOARD 

30347  5-25-79  /  Accounting  standard  for  independent  research 
and  developofvent  and  bid  and  proposal  costs;  comments 
by  7-30-79 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

30892       5-29-79  /  Use  of  nonstrwctural  measures  in  planning  for 
flood  damage  reduction;  cooHsents  by  7r30-78 

Navy  Departmenl — 

38910       7-3-79  /  Privacy  Act  rulemaking  amendments;  comments 
by  8-2-79 

38961       7-3-79  /  Privacy  Act;  systems  of  records;  comments  by 
8-2-79 

Office  of  the  Secretary — 

38967       7-3-79  /  Privacy  Act;  systems  of  records;  comments  by 
8-2-79 

38990       7-3-79  /  Privacy  Act;  systems  of  records;  comments  by 
8-2-79 

ENDANGERED  SPECIES  SCIENTIFIC  AUTHORITY 

31858       8-1-79  /  American  Ginseng;  exportation  of  Appendix  11 
species;  comments  by  7-31-79 

31564      5-31-79  /  Exports  of  Appendix  11  species:  American 

alligator — proposed  export  findings  for  the  1979  harvest 
seasoRC  coaiments  by  7-30-79 

ENERGY  DEPARTMENT 

30982       5-29-79  /  Electric  and  hybrid/vehicle  prograas.  snail 
business  planning  grants;  comments  by  7-30-79 

Economic  Elegulatocy  Admiaistiatioa — 
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32225       6-5-79  /  Inclusion  of  additional  petroleum  substitutes  in 

the  entitlements  program:  comments  by  8-1-79 
36937       6-25-79  /  Middle  distillates:  special  allocation;  comments 

by  7-31-79 

Federal  Energy  Regulatory  Commission— 
40064       7-9-79  /  Cost  of  providing  electric  service;  collection  and 

reporting  of  information:  petitions  for  reconsideration  due 

by  7-30-79 
40898       7-13-79  /  Incremental  pricing;  load-balancing  facilities; 

exemptions  (2  documents):  comments  by  8-1-79 

40072       7-9-79  /  Natural  gas  pipelines;  certain  transportation, 

sales  and  assignments;  comments  by  7-30-79 
38863       7-3-79  /  Rates  and  exemptions  for  qualifying  cogeneration 

and  small  power  production  facilities:  comments  on  staff 

paper  by  8-1-79 

Hearings  and  Appeals  Office — 
36934       6-25-79  /  Oil,  administrative  procedures  and  sanctions; 

comments  by  8-1-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

32005       6-4-79  /  Air  pollution:  approval  and  promulgation  of 
implementation  plans:  Arizona;  comments  by  8-3-79 

38578       7-2-79  /  Approval  and  promulgation  ot  implementation 

plans;  Florida,  proposed  plan  revision:  comments  by 

8-1-79 
38581       7-2-79  /  Approval  and  promulgation  of  implementation 

plans;  South  Carolina,  proposed  plan  revision;  comments 

by  8-1-79 
38583       7-2-79  /  Approval  and  promulgation  of  implementation 

plans;  statutory  restriction  on  new  sources  under  certain 

circumstances  for  nonattainment  areas;  comments  by 

8-1-79 

38912  7-3-79  /  California;  approval  and  implementation  of  air 
quality  plan;  comments  by  8-2-79 

37961  6-29-79  Delayed  compliance  order  issued  by  the  state  of 
Utah  through  the  Air  Conservation  Committee  to  Kaibab 
Industries,  Panguitch,  Utah;  comments  by  7-30-79 

34637       6-22-79  /  Judicial  review  under  Clean  Wafer  Act;  races  to 
the  courthouse;  comments  by  8-3-79 

[See  also  44  FR  32006.  6-4-79] 

37960  6-29-79  /  Receipt  of  implementation  plan  revision  for  the 
State  of  Rhode  Island;  comments  by  7-30-79 

38575  7-2-79  /  Sewage  treatment  grant  limitations  provided  by 
Section  316  of  the  Clean  Air  Act;  comments  by  8-1-79 

31596       5-31-79  /  Standards  of  performance  for  new  stationary 

sources  and  national  emission  standards  for  hazardous  air 
pollutants;  definition  of  "commenced";  comments  by 
7-30-79 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

42721       7-20-79  /  706  Agencies;  proposed  designations;  comments 
by  8-3-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

3680         6-20-79  /  AM  Stereophonic  broadcasting:  reply  comments 
by  8-3-79 

38913  7-3-79  /  Compliance  with  CEQ  regulations;  comments  by 
&-2-79 

32419  6-6-79  /  FM  broadcast  Station  in  Brush,  Colo.;  changes  in 
table  of  assignments;  comments  by  7-30-79 

29126       5-18-79  /  FM  broadcast  station  in  North  Platte,  Nebr., 
changes  in  fable  of  assignments;  reply  comments  by 
7-30-79 

36085       6-20-79  /  Helicopters:  frequency  for  use  for  air-fo-air 
communications;  reply  comments  by  8-2-79 


33439  6-11-79  /  Proposed  changes  in  assignments  for  FM 
broadcast  station  in  East  Wenactchee.  Wash.;  comments 
by  7-30-79 

33440  6-11-79  /  Proposed  changes  in  assignments  for  FM 
broadcast  station  in  Osage.  Kansas:  comments  by  7-30-79 

34170      6-14-79  /  Television  broadcast  station  in  Oklahoma  City, 
Okla.;  change  in  table  of  assignments:  comments  by 
7-30-79 

32420      6-6-79  /  Type  acceptance  for  transmitting  equipment  used 
in  branch  A,  B,  and  D  and  standards  to  govern  radiation 
characteristics  on  antermas;  comments  by  8-1-79 

FEDERAL  TRADE  COMMtSSiON 
32231       6-5-79  /  Howard  Johnson  Co.;  consent  to  agreement  with 

an  anlysis  to  aid  public  comments;  comments  by  6-3-79 
31241       5-31-79  /  Over-the-counter  drugs;  publication  of  staff 

report  on  proposed  trade  regulation  rule;  comments  by 

7-30-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
31669       6-1-79  /  Canned  peas;  amendment  of  standards; 

comments  by  7-31-79 

Social  Security  Administration — 
38879       7-3-79  /  Disability  and  blindness,  determination  for 

benefits  payment;  comments  by  6-2-79 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

33498  6-11-79  /  Grazing  management  program  for  East  Roswell, 
N.  Mex;  comments  by  7-29-79 

33499  6-11-79  /  Grazing  management  program,  Ried  County, 
Utah;  comments  by  7-30-79 

LIBRARY  OF  CONGRESS 

Copyright  Office —        . 
40147       7-9-79  /  Status  of  Translators:  comments  by  7-31-79 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
34422       6-14-79  /  Proposed  limitation  of  accident  reporting 

requirements;  comments  by  8-3-79 

PERSONNEL  MANAGEMENT  OFFICE 

30820       5-29-79  /  Personnel  records  and  files,  protection  of 
privacy;  comments  by  7-30-79 

SECURITIES  AND  EXCHANGE  COMMISSION 
30924       5-29-79  /  Filings  by  self-regulatory  organizations  of 
proposed  rule  changes:  comments  by  7-31-79 
[Corrected  at  44  FR  36070.  6-20-79] 

36068       6-20-79  /  Oil  and  gas  pioducers;  disclosure  requirements; 

comments  by  7-31-79 
26702       5-4-79  /  Statement  of  management  on  internal  accounting 

control;  comments  by  7-31-79 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
38778       7-2-79  /  Lights  and  retroreflective  material  for  life 

preservers  and  other  lifesaving  equipment;  comments  by 

8-1-79 

Federal  Aviation  Administration — 

25867       5-3-79  /  Domestic,  flag  and  supplement  air  carriers  and 
commercial  operators  of  large  aircraft:  wind  shear 
equipment  requirements;  comments  by  8-3-79 

33389       6-8-79  /  Special  Federal  Aviation  Regulation  No.  40; 
operation  of  model  DC-10  airplanes  in  United  States 
prohibited:  comments  by  8-3-79 
Federal  Highway  Administration — 

25434       5-1-79  /  National  bridge  inspection  standards; 
amendment:  comments  by  7-30-79 

National  Highway  Traffic  Safety  Administration — 

36204       6-21-79  /  State  highway  safety  agencies:  authority  and 
functions;  comments  by  8-1-79 


Saint  Lawrence  Seavvay  Development  Corporation — 
35256       fr-19-79  /  Joint  seaway  provisions;  comments  by  8-3-79 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and  Firearms  Bureau — 

38573       7-2-79  /  Distilled  spirits  plant  losses  after  tax 

determination;  comments  by  8-1-79 
6740         2-2-79  /  Wine,  distilled  spirits  and  malt  beverages; 

labeling  and  advertising;  comments  by  8-3-79 

[Comment  period  extended  at  44  FR  32014,  6-4-79] 

Comptroller  of  the  Currency — 
31984       6-4-79  /  Securities  Exchange  Act;  disclosure  rules; 

comments  by  6-3-79 
31190       5-31-79  /  Securities  offering  disclosure  rules;  comments  by 

7-30-79 

Internal  Revenue  Service — 
31025       5-30-79  /  Companion  sitting  placement  services; 

exemption  from  employer  status;  comments  by  7-30-79 
32251        6-5-79  /  Extensions  of  temporary  reduction  of  withholding 

of  income  tax  at  source;  comments  by  7-30-79 
27181        5-9-79  /  Foreign  earned  income  exclusion  and  the 

deduction  for  excess  foreign  living  costs;  comments  by 

7-30-79 
31228       5-31-79  /  Income  tax;  election  to  treat  pre-1974  plan 

participation  as  post-1973  participation:  comments  by 

7-30-79 

Next  Week's  Meetings: 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
41976       7-18-79  /  Humanities  Panel  Advisory  Committee. 
Washington,  D.C.  (closed).  8-3-79 

CIVIL  RIGHTS  COMMISSION 

4091 1  7-13-79  /  Alabama  Advisory  Committee,  Montgomery. 
Ala.  (open),  7-30-79 

40657  7-12-79  /  Georgia  Advisory  Committee,  Atlanta,  Ga. 
(open),  8-3-79 

40368       7-10-79  /  Illinois  Advisory  Committee.  Fort  Wayne, 
Indiana  (open),  7-30-79 

40658  7-12-79  /  Kentucky  Advisory  Committee.  Lexington,  Ky. 
(open),  6-1-79 

40912  7-13-79  /  Minnesota  Advisory  Committee,  Saint  Paul, 
Minn,  (open),  8-9-79 

37967       6-29-79  /  Washington  Advisory  Committee.  Seattle.  Wash, 
(open),  8-3-79 

COAL,  PRESIDENTS  COMMISSION  ON 

41993       7-18-79  /  Seminar  education  for  contract  administration 
in  coal  industry.  Washington,  D.C.  (open),  8-2-79 

Industry  and  Trade  Administration — 

40109       7-9-79  /  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee,  Washington,  D.C.  (closed),  7-31-79 

National  Oceanic  and  Atmospheric  Administration — 

39572       7-6-79  /  Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Council's  Coral  Advisory  Subpanel. 
Hopeville.  Ga.  (open).  7-30  and  7-31-79 

25263  4-30-79  /  Mid-Atlantic  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  Philadelphia,  Pa. 
(open),  7-30-79 

41276  7-16-79  /  New  England  Fishery  Management  Council, 
Peabody,  Mass.  (open),  8-1  and  8-2-79 

DEFENSE  DEPARTMENT 

Energy  Research  Office — 
39606       7-6-79  /  High  Energy  Physics  Advisory  Panel, 
Germantown,  Md.  (open).  8-1-79 

Office  of  the  Secretary — 
40220      7-9-79  /  Defense  Science  Board  Advisory  Committee, 
Newport.  R.I.  (open).  7-30  through  8-3-79 


Office  of  the  Secretary — 

30149       5-24-79  /  Wage  Committee,  W'ashington.  D  C.  (closed). 
7-31-79 

ENERGY  DEPARTMEliT 

Environment  Office — 

41286       7-16-79  /  Environmental  Advisory  Committee,  Seattle. 
Wash,  (open),  8-2-79 

Office  of  the  Secretary — 

37678       6-28-79  /  Business  Environment  Task  Group  of  the 

Committee  on  Materials  and  Manpower  Requirements. 
Houston,  Tex.  (open).  6-2-79 

37678  6-28-79  /  Regulatory  Impact  Task  Group  of  the  Committee 
on  Materials  and  Manpower  Requirements,  Houston.  Tex. 
(open).  8-3-79 

ENVIRONMEN^L  PROTECTION  AGENCY 

39606       7-6-79  /  Environmental  Measurements  Advisory 

Committee  Science  Advisory  Board,  Rosslyn  Va.  (open), 
7-30  and  7-31-79 

37682       6-28-79  /  Management  Advisory  Group  to  the  Municipal 
Construction  Division,  Boston,  Mass.  (open).  7-31  thru 
6-2-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

41265       7-16-79  /  Telephone  network:  connection  of  terminal 

equipment  to  private  line  services,  etc.,  Washington,  D.C. 
(open),  7-30  thru  6-3-79 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

39309       7-5-79  /  National  Academy  for  Fire  Prevention  and 

Control  Board  of  Visitors,  Emmitsburg,  Md.  (open),  7-31-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Assistant  Secretary  for  Health  Office — 

41965       7-18-79  /  President's  Council  on  Physical  Fitness  and 
Sports,  Washington.  DC.  (open),  8-2-79 

Education  Office — 

38416       6-29-79  /  Bilingual  education,  each  of  the  ten  regional 
headquarters  cities  (open),  7-31-79 

37170       6-25-79  /  Biomedical  Sciences  Program,  Boston,  Mass, 
(open),  6-3-79 

37170       6-25-79  /  Biomedical  Sciences  Program,  New  York,  N.Y. 
(open),  8-3-79 

37170       6-25-79  /  Biomedical  Sciences  Program,  Philadelphia.  Pa. 
(open).  8-3-79 

37170       6-25-79  /  Biomedical  Sciences  Program,  Atlanta,  Ga. 
(open),  8-3-79 

37170       6-25-79  /  Biomedical  Sciences  Program,  Chicago,  111. 
(open).  8-3-79 

37170       6-25-79  /  Biomedical  Sciences  Program,  Dallas.  Tex. 
(open),  8-3-79 

37170       6-25-79  /  Biomedical  Sciences  Program,  Kansas  City,  Mo. 
(open).  8-3-79 

37170      6-25-79  /  Biomedical  Sciences  Program,  Denver,  Colo, 
(open),  8-3-79 

37170       6-25-79  /  Biomedical  Sciences  Program.  San  Francisco, 
Calif,  (open),  8-3-79 

37170      6-25-79  /  Biomedical  Sciences  Program,  Seattle,  Wash 
(open).  8-3-79 

41572       7-17-79  /  Community  Education  Advisory  Council, 
Washington.  D.C.  (open),  8-2  and  8-3-79 

38364       6-29-79  /  Emergency  School  Aid.  each  of  the  ten  regional 
headquarters  cities  and  Washington.  D.C.  (open).  8-1-79 

38400       6-29-79  /  Financial  assistance  to  local  and  state  agencies 
to  meet  special  educational  needs,  each  of  the  ten  regional 
headquarters  cities  (open),  7-30-79 
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37134       6-25-79  /  Gifted  and  Talented  Children's  Education 
Program,  Boston,  Mass.  (open],  8-1-79 

37134!       6-25-79  /  Gifted  and  Talented  Children  s  Education 
Program,  New  York,  N.Y.  (open),  8-1-79 

371341       6-25-79  /  Gifted  and  Talented  Children's  Education 
Program.  Philadelphia,  Pa.  (open),  8-1-79 

37134       6-25-79  /  Gifted  and  Talented  Children's  Education 
Program,  Atlanta,  Ga,  (open),  8-1-79 

37134!       6-25-79  /  Gifted  and  Talented  Children's  Education 
Program  Chicago,  111.  (open),  8-1-79 

37134       6-25-79  /  Gifted  and  Talented  Children's  Educatiori 
Program.  Dallas,  Tex.  (open),  &-1-79 

37134       8-25-79  /  Gifted  and  Talented  Children's  Education 
Program,  Kansas  City,  Mo.  (open),  8-1-79 

37134       6-25-79  /  Gifted  and  Talented  Children's  Education 
Program.  Denver,  Colo,  (open),  S-l-M 

37134       6-25-79  /  Gifted  find  Talented  Children's  Education 
Program,  San  Francisco,  Calif,  (open),  8-1-79 

37134       6-25-79  /  Gifted  and  Talented  Children's  Education 
Program,  Seattle.  Wash,  (open),  8-1-79 

371164!      6-25-79  /  Indochina  Refugee  Children  Assistance  Program, 
Boston,  Mass.  (open),  8-3-79 

371164!       6-25-79  /  Indochina  Refugee  Children  Assistance  Program, 
New  York,  NY.  (open),  8-3-79 

37164       6-25-79  /  Indochina  Refugee  Children  Assistance  Progiam, 
Philadelphia,  Pa.  (open),  8-3-79 

37164      6-25-79  /  Indochina  Refugee  Children  Assistance  Program, 
Atlanta,  Ga.  (open),  8-3-79 

37164       6-25-79  /  Indochina  Refugee  Children  Assistance  Prog.Tam, 
Chicago,  111.  (open).  8-3-79 

37164      6-25-79  /  Indochina  Refugee  Children  Assistance  Program, 
Dallas.  Tex.  (open).  8-3-79 

37164      6-25-79  /  Indochina  Refugee  Children  Assistance  rrogmm, 
Kansas  City,  Mo.  (open),  8-3-79 

37164       6-25-79  /  Indochina  Refugee  Children  Assistance  Program, 
Denver,  Colo,  (open),  8-3-79 

37164       6-25-79  /  Indochina  Refugee  Children  Assistance  Program, 
San  Francisco,  Calif,  (open),  8-3-79 

37164       6-25-79  /  Indochina  Refugee  Children  Assistance  Program. 
Seattle,  Wash,  (open),  8-3-79 

38673       7-2-79  /  National  Advisory  Council  on  Women's 

Educational  Programs,  Bethesda,  Md.  (open),  7-30-79 

40937       7-13-79  /  National  Advisory  Council  on  Bilingual 

Education,  West  Greenwich.  R.I.  (open),  8-2  and  8-3-79 

37178       6-25-79  /  National  Diffusion  Network  Program.  Boston, 
Mass.  (open),  8-3-79 

37178       6-25-79  /  National  Diffusion  Network  Program.  New  York, 
N.Y.  (open),  8-3-79 

37178       8-25-79  /  National  Diffusion  Network  Program. 
Philadelphia,  Pa.  (open),  8-3-79 

37178      6-25-79  /  National  Diffusion  Network  Program.  Atlanta, 
Ga.  (open),  8-3-79 

37178       6-25-79  /  National  Diffusion  Network  Program.  Chicago, 
111.  (open),  8-3-79 

37178       6-25-79  /  National  Diffusion  Network  Program,  Dallas, 
Tex.  (open),  8-3-79  . 

37178       6-25-79  /  National  Diffusion  Network  Program,  Kansas 
City,  Mo.  (open),  8-3-79 

37178      6-25-79  /  National  Diffusion  Network  Program.  Denver, 
Colo,  (open),  8-3-79 

37178      6-25-79  /  National  Diffusion  Networic  Program.  San 
Francisco,  Cahf.  (open].  8-3-79 


37 II 78       6-25-79  /  Na  tional  Diffusion  Network  Program,  Sea  1 1 1  ft 

Wash,  (open),  8-3-79 
3€l!84       6-25-79  /  School  assistance  in  areas  affected  by  Fedt^ivjl 

activity  and  cases  of  certain  disasters,  each  of  the  ttn 

regions,  (open),  8-2-79 

4!1I353       7-16-79  /  Women's  Educational  Programs  National 
Advisory  Council,  Washington,  DC.  (open^,  8-1  and 
6-2-79 

371184       6-25-79  /  Youth  Employment  Program,  Boston.  Ma^^ 
(open),  8-3-79 

37184       6-25-79  /  Youth  Employment  Progrem,  New  York,  ^i  Y 
(open),  8-3-79 

371IS4       6-25-79  /  Youth  Employment  Program,  Philadelphia.  P^ 
(open),  8-3-79 

371184       6-25-79  /  Youth  Employment  Program,  Atlanta,  C»a  lopen), 
8-3-79 

37184       6-25-79  /  Youth  Employment  Program,  Chicago  111  (open), 
8-3-79 

37184       6-25-79  /  Youth  Employment  Program,  Dallas,  Tex  |op«*n) 
8-3-79 

37184       6-25-79  /  Youth  Employment  Program.  Kans^b  City  Mo 
(open),  8-3-79 

37184       6-25-79  /  Youth  Employment  Program,  Denver,  Colo 
(open),  8-^79 

37184       6-25-79  /  Youth  Employment  Program,  San  Francisco, 
Calif,  (open),  8-3-79 

37184       6-25-79  /  Youth  Employment  Program,  Seattle,  Wash 
(open),  6-3-79 

Food  and  Dnig  Administration — 

331S5       6-8-79  /  Miscellaneous  External  Drug  Prodocts  Panel, 
Rockville,  Md..  8-3  and  8-*-79 

[Originally  published  at  44  FR  29727,  May  22. 1979] 

41547       7-17-79  /  Miscellaneous  External  Drug  Products  Panel, 
Rockville,  Md.  (open),  8-3  and  8-^-79 

41546       7-17-79  /  Orthopedic  Devices  Section  of  Suj^gical  and 
Rehabilitation  Devices  Panel,  Rockville,  Md.  (pailiaily 
open),  8-3-79 

National  Institute  of  Education — 

40937       7-13-79  /  Panel  for  the  Review  of  Laboratory  and  Center 
Operations,  Washington,  D.C.  (open),  8-3  and  8-4-79 

National  Institutes  of  Health — 

35296  6-19-79  /  Cancer  Control  and  Rehabilitation  Advisoiy 
Committee,  Chemical  Selection  Subgroup  of  the 
Clearinghouse  on  Environmental  Carcinogens,  Bethesda, 
Md.  (open),  7-30-79 

33494       6-11-79  /  National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke  Council,  Bethesda, 
Md.  (open),  7-30-79 

35297  6-19-79  /  National  Cancer  Advisory  Board,  Bethesda,  Md. 
(open),  7-31-79 

41966      7-16-79  /  Subcommittee  on  Risk  Assessment  of  the 

Recombinant  DNA  Advisory  Committee,  Bethesda.  Md, 
(open).  8-2-79 

WTERIOR  OCPARrMENT 

Land  Management  Bureau — 

39031       7-3-79  /  California  Desert  Conservation  Area  Advisory 
Committee,  Riverside,  Calif,  (open],  8-3  and  8-4-79 

34648       6-15-79  /  Worland  District  Grazing  Advisory  Board, 
Worland,  Wyo.  (open).  8-1-79 


INTERIOR  DEPARTMENT 

National  Park  Service — 

40940       7-13-79  /  Cuyahoga  Valley  National  Recreation  Area, 

Pilot  Transportation  Program,  Akron,  Ohio  (open),  7-31-79 

40940  7-13-79  /  Golden  Gate  National  Recreation  Area  Advisory 
ComnHssion,  Mill  Valley,  Calif,  (open),  8-1-79 

40941  7-13-79  /  Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,  Benzonia,  Mich,  (open)  8-3-79 

36493       6-22-79  /  Valley  Forge  National  Historical  Park;  Public 
transportation  system.  Valley  Forge,  Pa.,  8-1-79 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

39626       7-6-79  /  Advisory  Corrections  Council,  Jackson,  Wyo  8-2 
and  8-3-79 

37092       6-25-79  /  National  Institute  of  Corrections  Advisory 
Board,  Denver,  Colo.,  7-29-79 

Immigration  and  Naturalization  Service — 

41594       7-17-79  /  Federal  Advisory  Committee  on  Immigration 

and  Naturalization,  New  York,  NY.  (open),  8-2  and  8-3-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

41598       7-17-79  /  Federal  Committee  on  Apprenticeship, 
Columbus,  Ohio,  (open)  8-1-79 

NATIONAL  SCIENCE  FOUNDATION 

40984       7-13-79  /  DOE/NSF  Nuclear  Science  Advisory  Committee, 
Orleans,  Mass.  (partially  open),  7-30  through  6-4-79 

NUCLEAR  REGULATORY  COMMISSION 

33983       6-13-79  /  Advisory  Committee  on  Reactor  Safeguards; 
Subcommittee  on  Evaluation  of  Licensee  Event  Reports, 
Washington,  D.C,  7-2&-79 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

40738       7-12-79  /  Washington,  D.C.  (open),  7-31  and  8-1-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

42300       7-19-79  /  Tuolumne  wild  and  scenic  river  study  report  and 
environmental  impact  statement,  Columbia,  Calif.,  8-4-79 

Transportation  Office — 

40368       7-10-79  /  Rural  Transportation  Advisory  Task  Force. 
Spokane,  Wash.,  7-30-79 

ENERGY  DEPARTMENT 

33344  6-8-79  /  Industrial  energy  conservation  program  including 
proposed  voluntary  recovered  materials  utilization  targets, 
Washington,  D.C,  7-31-79 

Bonneville  Power  Administration — 

41744       7-17-79  /  Wholesale  power  rates,  Idaho  Falls,  Idaho: 

Helena,  Mont.;  Portland,  Oreg.:  Spokane,  Wash.;  Seattle, 
Wash,  and  Walla  Walla,  Wash.;  8-1-79 

Federal  Energy  Regulatory  Commission— 

40073       7-9-79  /  Natural  gas  pipelines;  transportation,  sale,  and 
assignment  of  gas;  Washington,  D.C,  7-30-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

31673       6-1-79  /  Consolidated  permit  regulations  and  underground 
injpction  control  regulations,  hearings,  Seattle,  Wash.. 
7-30—6-1-79 

34244       6-14-79  /  Consolidation  of  various  permit  programs, 
Seattle,  Wash.,  7-30  through  8-1-79 

I  See  also  44  FR  34346  and  34393,  6-14-79) 
NATIONAL  TRANSPORTATION  SAFETY  BOARD 

40164       7-9-79  /  Aviation  accident  investigation,  Rosemont,  111., 
7-30-79 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

34440       6-14-79  /  Proposed  design  standards  tor  tank  barges  to 
prevent  oil  pollution,  Washington,  D.C,  8-2-79 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  July  20, 1979 

Documents  Relating  to  Federal  Grants  Programs 

This  is  a  list  of  documents  relating  to  Federal  grants  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
42685       7-20-79  /  HEW/PHS— Grants  for  demonstrating  training 
of  personnel  to  provide  home  health  services;  effective 
7-20-79 

41203       7-16-79  /  ICC — Summary  grant  procedures:  finance: 
effective  11-1-79 

42920       7-20-79  /  Labor— Public  contracts  and  properiy 
management 

41 175       7-16-79  /  USDA/FmllA— Development  grants  for 

community  domestic  water  and  waste  disposal  systems; 

change  in  limitations;  effective  7-16-79 
41174       7-16-79  /  USDA/FmHA— Rural  housing  loans  and  grants; 

proje.Gjs  under  Rural  Rental  Housing  Loan  Program; 

amendments;  effective  7-10-79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
42709       7-20-79  /  Commerce/NOAA— Guidelines  for  Sea  Grant 

Colleges  and  Regional  Consortia;  comments  by  8-20-79 
42094       7-18-79  /  DOE— Urban  wastes  demonstration  facilities 

guarantee  program;  comments  by  9-17-79 

APPUCATIONS  DEADLINES 
41354       7-16-79  /  HEW/COC— Health  incentive  grants  for 

comprehensive  public  health  services;  apply  by  7-31-79 
42787       7-20-79  /  HUD/CP&D— Community  development  block 

grant  program;  apply  by  8-31-79 
42787       7-20-79  /  HUD/CP&D  Small  cities  discretionary  grants; 

announcement  of  varius  closing  dates  for  receipt  of 

applications 
42132       7-18-79  /  HEW/HDSO— Special  project  grant  program- 
projects  of  national  significance  in  developmental 

disabilities;  applicaitons  by  8-13-79 

MEETINGS 

41966       7-18-79  /  HEW/NIH— Clinical  Cancer  Program  Project 

and  Cancer  Center  Support  Review  Committee  (Clinical 

Cancer  Program  Project  Review  Subcommittee),  Bethesda. 

Md.  (partially  open),  8-6  and  8-7-79 
41966       7-18-79  /  HEW/NIH— Clinical  Trials  Committee. 

Bethesda,  Md.  (partially  open),  8-7  and  6-8-79 
41965       7-18-79  /  HEW/NIH— National  Advisory  Council  on 

Aging,  Bethesda,  Md.  (partially  open),  8-24-79 
42783       7-20-79  /  HEW/NIH— President's  Cancer  Panel;  7-25-79 

meeting  cancelled 
41976       7-18-79  /  NFAH— Humanities  Panel  Advisory  Committee. 

Washington.  D.C.  (closed).  8-3-79 

OTHER  ITEMS  OF  INTEREST 
41954       7-18-79  /  EPA— Distribution  of  funds  for  water  quality 

management  grants  under  the  Clean  Water  Act 
42914       7-20-79  /  HEW/NIH— Recombinant  DNA  research; 

actions  under  guidelines 
41357       7-16-79  /  LSC — Consideration  of  applications  by  Legal 

Services  of  Arkansas  and  California  Indian  Legal  Services 

(2  documents] 
42817       7-20-79  /  LSC — Grants  and  contracts;  applications 
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Highlights 


44096     Basic  Education  Opportunity  Grant    HEW/OE 

announces  changes  in  family  contribution 
schedules;  comments  by  9-10-79  (Part  V  of  this 
issue) 


43902 


43806 


43712 


43730 


43858, 
43861, 
43864 


Fair  Market  Rent  and  Adjustment  Provisions 

HUD/Sec'y  amends  schedules  based  on  new 
methodology  utilizing  median  rents;  effective 
1(>_1_79  (Part  III  of  this  issue) 

Class  Deviation    EPA  issues  provisions  for  solid 
and  hazardous  waste  management  program  support 
grants 

Public  Works  Projects    Commerce /EDA  revises 
the  method  of  determining  supplementary  grant 
rates;  effective  7-26-79;  comments  by  9-24-79 

Commercial  Motor  Vehicles    DOT/FHWA  amends 
Federal  Motor  Carrier  Safety  Regulations;  effective 
4-1-82 

Hazardous  and  Forbidden  Materials    DOT/MTB/ 
RSPA  proposes  regulation  amendments  concerning 
identification  and  description  systems  and 
commercial  transportation;  comments  by  10-18-79 
(Part  U  of  this  issue)  (3  documents) 


CONTINUED  INSIDE 
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Highlights 


Contents 


43761     Distillate  Costs  and  Revenues    DOE/ERA  reviews 
the  relationship  betw^een  refiners'  increased  costs 
and  increased  revenues;  requests  to  speak  by 
8-29-79;  comments  by  8-31-79;  hearing  9-13-79 

43737     Federal  Credit  Unions    NCUA  provides  guidelines 
for  use  in  chartering  and  developing  unions; 
comments  by  10-1-79 

43755     Motor  Vehicle  Emission  Standard    EPA  extends 
the  comment  period  regarding  1981  waiver  for 
carbon  monoxide;  comments  by  7-30-79 

43720  Fuel  Economy  of  Motor  Vehicles  EPA  makes  a 
technical  amendment  concerning  the  compact  car 
class  for  fuel  economy  purposes;  effective  7-2&-79 

43749     National  Environmental  Policy    WRC  proposes 
regulations  providing  policy  implementation; 
comments  by  8-30-79 

4371 1     Insurance  Activities    NCUA  clarifies  the  policy 
concerning  the  scope  of  Federal  credit  union 
authority;  effective  7-2&-79 

44106     Passenger  Route  Authority  and  Commuter 

carriers    CAB  proposes  data  to  be  submitted  with 
applications;  comments  by  &-24-79;  reply  comments 
by  10-15-79  (Part  VI  of  this  issue) 

441 18     Environmental  Matters    DOD/AF  proposes  policy 
and  guidance  in  the  decision-making  process- 
comments  by  8-27-79  (Part  Vfl  of  this  issue) 

43751     National  Environmental  Policy    Justice 

promulgates  regulations  implementing  procedural 
provisions;  comments  by  8-27-79 

43719     Validity  of  Overprinted  Stamps    PS  amends 

regulations  regarding  unauthorized  design,  message, 
or  other  markings;  effective  8-27-79 

43828     Electronic  Mall  Classification    PRC  states  its 

pos^ion;  comments  by  8-13-79;  reply  comments  by 

44054     Toxic  Substances  Control    EPA  proposes  test 

standards  for  development  of  health  effects  data  on 
certain  chemical  substances;  comments  by 
10-16-79;  meetings  on  10-15  and  10-16-79  (Part  IV 
ot  this  issue) 

43853     Sunshine  Act  Meetings 


43858 
43902 
44054 
44096 
44106 
44118 


Part  II,  DOT/MTB/RSPA 
Part  III.  HUD/Sec'y 
Part  IV,  EPA 
Part  V,  HEW/OE 
Part  VI,  CAB 
Part  VII,  DOD/AF 


Agricultural  Mariceting  Service 

RUL£S  ... 

43711     Oranges  (Valencia]  grown  in  Anz.  and  Cain. 

PROPOSED  RULES 

Milk  marketing  orders: 
43735        Eastern  Ohio-Western  Pennsylvania 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Air  Force  Department 

PROPOSED  RULES 
44118      National  Environmental  Policy  Act,  implementation 

Air  Quality  National  Commission 

NOTICES 

48821     Public  access  to  records;  policy  statement 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
43806  Advisory  committees;  August 

Army  Department 

See  Engineers  Corps. 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Meetings; 
43757         General  Advisory  Commi'ti^ 

Civil  Aeronautics  Board 

PROPOSED  RULES 
44106     Passenger  route  authority  applicants  and  commuter 
carriers  serving  and  eligible  point;  data  submission 
requirements 
NOTICES 

Hearings,  etc.: 
43757         Atlanta-Nashville  nonstop  air  route  authority 

43757  Continental  Air  Lines 

43758  Las  Vegas-Memphis  &  Las  Vegas-Little  Rock 
nonstop  route  authority 

43758         Pittsburgh-El  Paso-Albuquerque-San  Diego  show 

cause  proceeding 
43758         Salt  Uke  City-Reno/Las  Vegas  nonstop  authority 

Coast  Guard 

NOTICES 

Navigation  and  vessel  inspection  laws  and 
regulations;  suspension: 
43833        M/V  Lionheart 

Commerce  Department 

See  Economic  Development  Administration; 
j      Industry  and  Trade  Administration;  National 
I     Oceanic  and  Atmospheric  Administration. 

Customs  Service 

NOTICES 

Authority  delegations: 
43835        Regional  Commissioner  of  Cnstcwns;  negligence 
claims  settlement 
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43835         Regional  Commissioners  of  Customs;  claims 

settlement 
43835     Reorganization  of  headquarters 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 

NOTICES 

Meetings; 

43760  Electron  Devices  Advisory  Group 

43761  Evaluation  of  Audit,  Inspection  and  Investigative 
Components  of  the  Department  of  Defense  Task 
Force 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances; 
43&21         Burroughs  Wellcome  Co  (2  documents) 

Economic  Development  Administration 

RULES 

Public  works  and  devtlopnent  facihties  program; 
43712  Grant  rates,  snpple.Tienlary;  interim  rule 

Economic  Regulatory  Administration 

MOTICES 

Consent  orders: 

43762  BTA  Oil  Producers 
Middle  distillate  prices; 

43761         Refinnrs'  No.  2  distillate  costs  and  revenues 
analysis;  heanng 

Powerplant  and  Industnul  fuel  use;  exemption 

requests; 
43764         Columbus  &  Southern  Ohio  Electric  Co.  et  al. 

Transitional  facilities:  classification  requests; 

43763  Florida  Power  &  Light  Co. 

Education  Office 

PROPOSED  RULES 

44096     Basic  educational  opporiunity  grant  program; 
family  contribution  schedules 
NOTICES 
Grant  applications  and  proposals,  closing  dates; 

43807  School  assistance  in  federally-affected  areas 
Meetings: 

43808  Foreign  Language  and  International  Studies, 
President's  Commission 

Organization  and  functions: 
43807         Education  Appeal  Board;  jurisdiction  over 
appeals 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission. 

Energy  Research  Office 

NOTICES 
43806     Americium-241;  price  increase 


IV 


Federal  Register  /  Vol.  44,  .\o.  145  /  Thursday.  July  26.  1979  /  Contents 


F.d«ral  Register  /  Vol.  44.  No.  145  /  Thursday,  July  26.  1979  /  Contents 


V 


43760 
43759 


Engineers  Corps 

NOTICES 

Environmental  statements;  avaHability,  etc.: 
Mermontau  River,  etc.,  La.:  nood  control  project 
Snake  River,  Minn.;  clearing,  snagging,  and 
shelterbelt  construction;  flood  control 


Environmental  Protection  Agency 

RULES 

Motor  vehicle  fuel  economy: 
43720         Compact  car  class:  definition 
PROPOSED  RULES 

Air  pollution  control,  new  motor  vehicles  and 

enjjincs: 

Ccirbon  monoxide  emission  standard  for  light 
duty  vehicles:  waiver  consideration;  extension  of 
time 

Air  quality  implementation  plans;  approval  and 
promul'^ation:  various  States,  etc.: 

Oregon:  advance  notice 
Toxic  substances: 

Health  effects:  good  laboratory  practice 

standards:  extension  of  time 

Iie;!lth  effects  test  standards 
NOTICES 
Waste  management,  solid: 

Hazardous  waste  management  program  support 

grants 

Federal  Aviation  Administration 

RULES 

Airworthiness  review  program:  minimum 

equipment  lists  (MEL) 

Restricted  area;  correction 

Standard  instrument  approach  procedures 

VOR  Federal  airways 

PROPOSED  RULES 

Restricted  areas 

Rulemaking  petitions;  summary  and  disposition 

VOR  Federal  airways  (3  documents) 

NOTICES 

Exemptions,  petitions:  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Trunked  radio  system,  frequency  assignment  in 
8QO-H21  MHz  and  851-866  MHz  bands 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Algonqum  Gas  Transmission  Co. 
An-Son  Corp. 
Cities  Service  Gas  Co. 
Consolidate  Gas  Supply  Corp. 


43755 

43756 
44054 
44054 

43806 

43714 

43713 
43717 
43714 

43743 
43740 
43740, 
43742 

43835 

43727 
43853 

43853 

43853 


43765 
43766 
43766 
43766 


43793 

43804 

43793 

43794 

43794 

43795 

43796 

43795 

43796. 

43797 

43799 

43799 

43800 

43800 

43801 

43801, 

43802 

43767 

43804 

43805 

43805 

43805 

43793 

43803 

43803 


43768, 
43778, 
43  787 
43804 


43730 


Eastern  Shore  Natural  Gas  Co. 

Estrada.  Rodney  J. 

Hartford  Electrfc  Light  Co. 

Iowa  Public  Service  Co. 

Kodiak  Electric  Association  Inc. 

Long  Island  Lighting  Co. 

Michigan  Wisconsin  Pipeline  Co. 

Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

Montana-Dakota  Utilities  Co.  (2  documents) 

Montana  Power  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Co. 

Pacific  Gas  Transmission  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Panhandle  Eastern  Pipe  Line  Co.  el  al.  (2. 

documents) 

Santa  Clara,  Calif,  City  of 

Southern  California  Edison  Co. 

Southern  Natural  Gas  Co. 

Texas  Gas  Transmission  Corp. 

Trunkline  Gas  Co. 

Winfield,  D.  J. 
Nteetings: 

^  Pipeline  Valuation  Advisory  Committee 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations  (3 
documents) 

Jurisdictional  agency  determinations;  preliminary 
findings 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
Employee  safety  and  health  standards: 
commercial  vehicles;  step,  handhold  and  deck 
requirements 


Federal  Labor  Relations  Authority 

NOTICES 
43854     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices- 
43718         Pillsbury  Co.  et  al. 


Health,  Education,  and  Welfare  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Education  Office;  Social  Securifv 
Administration. 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Fair  market  rents  and  contract  rents  automatic 
annual  adjustment  factors  (Sections  8  and  23) 


43902 


Indian  Affairs  Bureau 

NOTICES 

Authority  delegations: 
43810         Navajo  Area  Office 


Environmental  statements;  availability,  etc.; 

43808  Havasupai  Indian  Reservation.  Ariz. 

43809  Havasupai  Indian  Reservation.  Ariz.:  hearings 
Land  use  plan.  Secretarial: 

43809         Havasupai  Indian  Reservation 

43809         Havasupai  Indian  Reservation;  hearing 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 
43759         Computer  Systems  Technical  Advisory 
Committee  and  Computer  Peripherals, 
Components  and  Related  Test  Equipment 
Technical  Advisory  Committee 

Interior  Department 

See  Indian  Affairs  Bureau:  Land  Management 
Bureau;  National  Park  Service. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

43851  Emergency  fuel  surcharge;  special  proceiiures 
Motor  carriers: 

43852  Permanent  authority  applications;  correction  (3 

documents) 
43836,        Temporary  authority  applications  (2  documents) 

43842  .      , 

Railroad  operation,  acquisition,  construction,  etc.. 
43852         St.  Louis  Southwestern  Railway  Co.;  passenger 

train  operation 
43850     Railroad  car  service  rules;  mandatory  exemptions 

Rerouting  of  traffic: 
43850         Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 
43850         Burlington  Northern  Inc. 
43850         Duluth  &  Northeastern  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

RULES 

43719     Voting  Rights  Act;  minority  language  provisions; 
interpretative  guidelines 
PROPOSED  RULES 

43751     National  Environmental  Policy  Act:  implementation 
Land  Management  Bureau 

RULES 

Public  land  orders: 
43727         Alaska;  correction 
43726         California 

NOTICES 

Applications,  etc.: 

43819  Colorado  (2  documents) 
43811         Wyoming  (2  documents) 

Outer  Continental  Shelf: 

43820  Mineral  and  oil  and  gas  leases;  Pacific  area; 
protraction  diagrams;  availability 

43811         Oil  and  gas  lease  sales;  North  Adantic 

43818  Oil  and  gas  leasing;  St.  George  Basin,  Alaska 
Wilderness  areas;  characteristics,  inventories;  etc.: 

43819  Montana 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
43810    Idaho 


43826 


43858 
43861 
43864 

43854 

43711 
43737 


43734 

43820 
43820 

43821 
43820 

43824 
43719 


43823 

43822 
43822 


43828 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Materials  Transportation  Bureau 

PROPOSED  RULES 

Hazardous  materials: 

Identification  numbers,  display;  improved 
emergencv  response  capability:  extension  of  time 
Table  and  communications  regulations;  forbidden 
materials:  additions  to  table 
United  Nations  shipping  descriptions 

Mine  Safety  and  Health  Federal  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 
National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Insurance  activities:  interpretation 
PROPOSED  RULES 
Federal  credit  unions: 

Charter  and  charter  amendment  policies 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  Management: 
Salmon  fishery 

National  Park  Service 

NOTICES 

Authority  delegations: 

Chattahoochee  River  NRA,  Smyrna,  Ga,; 

Administrative  Officer 

Cumberiand  Gap  National  Historical  Park: 

Administrative  Officer 
Meetings: 

Cape  Cod  National  Seashore  Advisory 

Commission 

Upper  Delaware  Citizens  Advisory  Council 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navajo  and  Hopi  Indian  Relocation  Commission 

RULES 

Commission  operations  and  relocation  procedures: 
property  resale  regulations 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Waferford  Steam  Electric  Station  (2  documents) 

Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides:  issuances  and  availability 


Postal  Rate  Commission 

NOTICES 

Electronic  mail  classification  proposal.  1978;  pohcy 
statement;  inquiry 


UMI 


VI 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26,  1979  /  Contents 


Federal  Regis 


ter  /  Vol.  44.  No.  145  /  Thursday.  July  26.  1979  /  Contents 


Yll 


43719 


43744 


43830 
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Postal  Servfce 

RULES 

Postal  Service  Manual: 

Overprinting  of  unauthorized  designs,  messages, 
or  markings  on  stamps 

Science  and  Technology  Policy  Office 

PROPOSED  RULES 

Voluntary  product  standards  procedures 

Securities  and  Exchange  Commission 

NOTICES 

FIcarings.  etc.: 

P'uqua  Investmertt  Co. 

Gardner.  Carton  &  Douglas  Profit  Sharing  Plan 

Social  Security  Administration 

RULES 

Old  age,  survivors,  and  disability  insurance; 
Ovei payment,  recovery:  etc.;  correction 

Three  Mile  Island  Accident,  President's 
Commission 

NOTICES 

Transportation  Department 

Si-r  alsd  Cna,st  Guard;  federal  Aviation 

.Acimiiiistration;  Federal  Highway  Administr:ilKj.a. 

Materials  Transportation  Bureau. 

RULES 

OrL'Hn;zat;o.q.  fiHu.tions.  and  authori'v  (icl..L;a!!i  .ns; 
Coast  Guard  Commanuanl;  delfMnwruticn  (jf 
financial  responsiI;i!:ry  for  offshore  facililif.s 
Sm  ill  and  Disadvant;-.gfd  F^usiness  Ctili/  lii^'.r 
Oifice 

r!,,(;'irenifnt 

Treasury  Departfnent 

lifr  Cii^'(;rr'S  S    ;'\  ii.f'. 

United  States  Railway  Association 

NOTICES 

.M^f'l;nys;  Sii.n'.Jiinc  .Aft 

Water  Resources  Council 
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and  Comp.i'tT  riTiphcrais.  Componcnt.s  and 
Related  Test  Iq-ip-)-.!.,-.?  Technical  Advisory 
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DEFENSE  DEPARTMENT 

Secretary — 

43760  Electron  Devices  Advisory  Group.  9-5-79 

43761  Task  Force  on  Evaluation  of  Audit,  Inspection  and 
Investigative  Components,  7-31-79 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
43803      Pipeline  Advisory  Committee  on  Valuation,  8-14-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
44054     Toxic  Substances  Control.  10-15  and  10-16-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPA«TMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
43806      Minority  Advisory  Committee,  8-15  through  8-i:'-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 

43821  Cape  Cod  National  Seashore  Advisory 
Commission,  8-24-79 

43820      Upper  Delaware  Ci'vens  Advisory  Council.  9-8-79 

NUCLEAR  REGULATORY  COMMISSION 

43822  Reactor  Safegaards  Advisory  Committee. 
Subcommittt-es  and  Working  Groups,  7-Zt)  aikI  '-2". 
8-7  through  8-11,  8-lti  and  8-]"-79 

PRESIDENT'S  COMMISSION  ON  THE  ACCIDENT  AT 
THREE  MILE  ISLAND 
43830      T'^■sfl.^u)ny  of  V\':tra'ssf^s.  8-2  .-iriri  8  ■?-79 

RESCHEDULED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 

44054      Proposed  Health  Efffcts  Test  St.indards  t,,r  To\;c 
Subst.inces  Contmi  Ar»  Test  Ruh's  and  Proposed 
Good  I.abora'ury  Pra,  tii  c  St.iinlird-  for  Hc.iltii 
Effects,  10-15  ,i:vA  10  !f)-79  (2  documents)  (Pa;t  IV 
of  th'.s  issue) 

HEARINGS 

AGfltCULTURE  DEPARTMENT 

Aqricultural  Marketing  Servu;e  — 
43735      M:;k  ;n  the  F,.s:ern  Ohio  Weste.::  PennsvKania 
.V!  .-K^'.inj;  .-\;e,j.  H-14  ry 

ENERGY  DEPARTMENT 

K(.on>,niic  Fiequl.itory  Cen;.n);ssii:n-— 
43761      An.dysis  of  Refiners-  .\o.  2  U;stiliate  Cosf>  ..n.! 
Revenues:  J'j1\  1<rfiI3e(;<.niher   lya.  9-!:j  -) 

HEALTH    EDUCATION,  AND  WELFARE  DEPARTMENT 

K'.iiicition  0;.-:{f — 

435C8      President's  CoiraTwssiun  on  Foreii^n  l.,!i:-!;.,t^e  a;^,l 
International  Studies.  H-H  and  8-!()  79 

INTERIOR  DEPARTMENT 

Indian  Affairs  ni;re,iu— 
43809      Secretarial  Laid  Use  Plan  for  the  Addition  of  Land 
to  the  Havasupai  Indian  Reservation,  9-n,  9-12 
and  9-14-79  (2  oocumentsj 
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Federal  Register 

Vol.  44,  No.  145 
Thursday.  July  26,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 

U.S.C.    1510.  ,. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  622] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  Callfomia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  27- 
August  2, 1979.  Such  action  is  needed  to 
provide  for  orderiy  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  July  27. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
The  committee  met  on  July  24, 1979  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 


of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  very 
limited. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  from  Malvin  E.  McCaha,  (202) 
447-5975. 

§  908.922    Valencia  Orange  Regulation 
622. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  July  27, 1979.  through  August 
2, 1979.  are  established  as  follows: 

(1)  District  1:  238,000  cartons; 

(2)  District  2;  212,000  cartons: 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "handled", 
"District  1".  "District  2",  "District  3". 
and  "carton"  means  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  July  25,  1979. 
Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  79-23313  Filed  7-25-79;  11:27  am) 
BILUNG  CODE  3410-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  721 

Statement  of  Interpretation- 
Insurance  Activities 

agency:  National  Credit  Union 

Administration. 

ACTION:  Interpretation  of  General 

Applicability.  


SUMMARY:  The  purpose  of  this  action  is 

to  clarify  the  policy  of  the  National 

Credit  Union  Administration  concerning 

the  scope  of  Federal  credit  union 

authority  in  the  area  of  insurance 

activity.  Pursuant  to  12  CFR  Pari  721.1. 

Federal  credit  unions  are  authorized  to 

undertake  to  facilitate  their  members' 

voluntary  purchase  of  types  of  insurance 

incidental  to  promotion  of  thrift  or  the 

borrowing  of  money  for  provident  and 

productive  purposes. 

EFFECTIVE  DATE:  Immediately  July  26. 

1979. 

ADDRESS:  National  Credit  Union 

Administration.  2025  M  Street,  N\V.. 

Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  A.  Okun,  Senior  Attorney,  or  Ross 
P.  Kendall,  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  address. 
Telephone:  (202)  632-4870. 
SUPPLEMENTAL  INFORMATION:  The 
Insurance  Activities  regulation  was 
promulgated  in  1972  and  was  designed 
to  delineate  the  parameters  of  Federal 
credit  union  activity  in  the  insurance 
field.  The  regulation  was  based  upon 
section  107(15)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(15)),  which 
provides  Federal  credit  unions  with  the 
authority  to  exercise  such  incidental 
powers  as  shall  be  necessary  or 
requisite  to  enable  them  to  carry  out 
effectively  the  business  for  which  they 
are  incorporated.  Consistent  with  the 
limitations  inherent  in  this  "necessary  or 
requisite"  language,  the  underlying 
theme  throughout  the  regulation  is  that 
the  credit  union,  if  it  is  to  perform  any 
agency  function,  may  act  as  the  agent  of 
its  members,  educating  them  and 
assisting  them  in  their  acquisition  of 
beneficial  insurance  coverage.  However. 
credit  unions  are  expressly  forbidden 
from  assuming  an  agency  role  on  behalf 
of  an  insurer.  Section  721  .l(j)  of  the 
regulation  directs  that  the  credit  union 
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*   *  may  not,  directly  or  indirectly, 
act  as  agent  for  an  insurer  '**//? 
pmcf'ssin^  of  claims  or  in  any  other 
agency  capacity  for  such 
insurer  *   *   *."  (Emphasis  supplied.) 
Quite  clearly,  the  regulation  does  not 
interpret  the  incidental  powers  clause  of 
the  Fedt-ral  Credit  Union  Act  as 
permitting  an  agency  relationship  on 
behalf  of  an  insurer. 

In  November  of  1972.  shortly  after  the 
regulation  itself  became  final,  an 
exception  to  §  721. l[j)  was  created  in 
the  area  of  loan  protection  and  life 
savings  insurance.  The  exception  took 
the  form  of  an  addendum  to  a  Legal 
Opinion,  and  was  neither  published  for 
comment  nor  widely  circulated.  Despite 
the  clear  intent  of  the  regulation  as  a 
whole,  the  exception  indicated  that  with 
respect  to  these  two  types  of  insurance, 
participation  by  the  credit  union  in  the 
claims  adjustment  process  would  be 
permitted. 

On  the  strength  of  this  exception, 
credit  unions  made  arrangements  with 
insurers  to  participate  in  what  became 
known  as  "draft  payment  systems." 
Although  the  mechanics  of  the  various 
plans  differed  in  certain  respects,  all 
were  characterized  by  active  credit 
union  participation  in  the  claims 
adjustment  process.  Typically,  the 
insurer  in  the  group  policy  situation 
would  authorize  the  credit  union  to 
draw  drafts  against  the  insurer's  own 
bank  account  to  satisfy  claims  presented 
to  the  credit  union  by  members  under 
their  certificates  of  insurance.  Thus, 
instead  of  forwarding  the  claims  to  the 
insurer  as  an  agent  of  the  member,  the 
credit  union  was  now  settling  claims  as 
an  agent  of  the  insurer.  Generally,  the 
claims  paid  were  subject  either  to 
approval  or  review  by  the  insurer, 
although  the  credit  union  itself  would 
nut  be  held  liable  for  a  wrongful 
payment.  This  system  was  utilized 
mainly  in  cases  where  the  claim  of  the 
insured  was  easily  proved.  For  example, 
claims  predicated  on  death  of  the 
insured  would  be  payable  by  the  credit 
union  upon  presentment  of  a  death 
certificate  by  a  representative  of  the 
insured.  In  cases  where  a  doubt  or 
question  as  to  coverage  arose,  the  credit 
union  would  be  instructed  to  forward 
th(-  claim  to  the  insurer  for  handling. 

Implementation  of  these  types  of 
plans  generally  resulted  in  a  relatively 
quicker  settlement  of  insurance  claims. 
However,  notions  of  convenience  are, 
without  more,  insufficient  to  justify  an 
exception  to  the  clear  mandate  of  the 
insurance  regulation  and  the  clear 
implication  of  the  incidental  powers 
clause  of  the  Federal  Credit  Union  Act. 
Activity  that  places  the  credit  union  into 


an  agency  relationship  with  an  insurer  is 
not  an  activity  that  is  "necessary  or 
requisite"  to  the  business  for  which  the 
credit  union  is  incorporated. 

Accordingly,  the  following  represents 
the  National  Credit  Union 
Administration's  interpretation  of  the 
scope  of  permissible  activity  under  12 
CFR  Part  721. l(j).  It  is  expected  that 
Federal  credit  unions  will  take  the 
action  necessary  to  bring  their 
relaiiunsh.ps  with  insurers  into 
conformance  with  this  interpretation. 


IRPS  NO.  79-5 

Interpretive  Ruling  on  Permissible 
Insurance  Activity  Under  12  CFR 
721.1(j) 

Section  721.10)  of  12  CFR  reads  in 
pertinent  part  as  follows: 

(Tjhe  credit  union  may  not,  directly  or 
indirectly,  act  as  agent  for  an  insurer  or  trust 
or  association  described  in  subsection  (e)  of 
this  section  in  processing  of  claims  or  in  any 
other  agency  capacity  for  such  insurer  or 
trust  or  association  described  in  subsection 
(e)  of  this  section.   *   '   " 

The  IVational  Credit  Union 
Administration  interprets  this  language 
as  precluding  active  credit  union 
participation  on  behalf  of  an  insurer  in 
the  insurance  claims  settlement  process. 
Specifically  precluded  by  this 
interpretation  is  credit  union 
participation  in  a  draft  payment  system 
that  involves  the  presentation  and 
settlement  of  claims  by  the  credit  union, 
with  subsequent  reimbursement  of  the 
credit  union  by  the  insurer.  Under  the 
above  quoted  regulatory  language  and 
the  statutory  language  from  which  it 
derives  (found  in  the  incidental  powers 
clause  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1757(15)).  any  arrangement 
with  an  insurer  exhibiting  these 
characteristics  is  no  longer  permissible. 
Previously  issued  opinions  and  rulings 
to  the  contrary  are  withdrawn.  Activity 
deemed  permissible  is  that  which  is 
limited  to  the  forwarding  of  claim  forms 
to  the  insurer  for  processing.  It  is  fully 
expected  that  Federal  credit  unions  and 
their  insurers  will  voluntarily  make  the 
adjustments  necessary  to  bring  their 
relationship  into  conformance  with  this 
interpretation. 
Lawrence  Conneil. 
Chuinvun. 
July  to,  1979. 

jKR  DoL  7^-23017  Filed  7-25-79:  6.-JJ  ditij 
BILLING  CODE  7535-01-11 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  305 

Supplementary  Grant  Rates  for  Public 
Works  Projects 

agency:  Economic  Development 
Administration  (EDA).  Department  of 
Commerce. 

ACTION:  Interim  rule. 


SUMMARY:  This  amendment  revises  the 
method  of  determining  rates  applicable 
to  EDA  grants  which  supplement  public 
works  grants  of  other  Federal  agencies. 
EDA's  supplementary  grant  rate 
regulation  establishes  a  methodology, 
based  on  statutory  factors,  for 
determining  maximum  grant  rates  for 
different  types  of  projects.  As  amended, 
this  regulation  allows  EDA  to  consider 
the  special  nature  of  jointly  funded 
projects  in  determining  the  appropriate 
grant  rates  for  such  projects.  The 
intended  effect  of  this  amendment  is  to 
improve  EDA's  ability  to  participate 
with  other  Federal  agencies  in  funding 
public  works  projects,  thereby 
improving  the  provision  of  Federal 
assistance  to  recipients. 
DATES:  Effective  date:  July  26,  1979. 
Comments  by:  September  24.  1979. 
ADDRESSES:  Send  comments  to: 
Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce,  Room  7800B,  Washington 
D.C.  20230. 

FOR  FURTHER  INFORMATION  ON  THIS 
AMENDMENT  CONTACT:  James  F.  Marten, 
U.S.  Department  of  Commerce.  Room 
7009,  Washington,  D.C.  20230,  (202)  377- 
5441. 

SUPPLEMENTARY  INFORMATION:  Under 
section  101(a)(2)  of  the  Public  Works 
and  Economic  Development  Act  of  19(55 
(PWEDA).  as  amended  (42  U.S.C.  3131), 
EDA  is  authorized  to  make 
supplementary  grants  both  for  projects 
which  receive  EDA  direct  public  works 
grants  and  for  projects  which  receive 
assistance  under  grant-in-aid  programs 
of  other  Federal  Agencies.  Section  101(c) 
of  PWEDA  limits  the  total  Federal  share 
of  the  funding  for  any  project  so  assisted 
to  60  percent  of  the  project's  costs. 
Section  101(c)  also  establishes  factors  to 
be  considered  in  determining  a 
particular  project's  grant  rate  within  that 
80  percent  maximum.  EDA  has 
implemented  the  considerations 
described  in  sectmn  101(c)  by 
establishing  a  supplementary  grant  rate 
schedule  in  its  public  works  grants 
regulations  at  13  CFR  305.5.  This 


regulation  contains  a  single  method  of 
determining  supptementary  grant  rates 
both  for  projects  for  which  EDA 
provides  the  direct  grant  and  for 
projects  for  which  direct  funding  is 
provided  by  another  Federal  agency.  13 
CFR  305.5(b)(1)  describes  factors 
relating  to  the  nature  of  a  project  which 
may  affect  the  grant  rate  for  which  such 
project  is  eligible.  Subsection  (b)(3]  lists 
a  series  of  maximum  grant  rates,  within 
the  statutory  maximum  for  Federal 
participation,  which  limit  the  amount  of 
assistance  a  project  can  receive  under 
title  1  of  PWEDA.  These  maximums 
reflect  considerations  required  by 
section  101(c)  of  PWEDA  for  the 
determination  of  grant  rates. 

As  amended.  §  305.5(b)(1)  recognizes 
that  jointly  funded  projects  are 
characterized  by  special  features  which 
should  be  considered  in  determining 
their  grant  rates.  An  evaluation  of  these 
factors  would  allow  EDA  to  supplement 
the  other  Federal  agency's  funding  of  a 
project  to  up  to  80  percent  of  the 
projects  allowable  costs.  However, 
KD.A's  pai-tinipcition  in  such  projects 
may  not  e.xceed  the  area  grant  rate 
restrictions  of  subsection  (b)(3). 

Certain  olher  changes  have  been 
m.ide  to  subsections  (a)  and  (b)  of 
§  305.5  for  reasons  of  clarity.  Subsection 
la)  has  been  rewritten  to  clarify  the 
scope  of  applicability  of  the  regulation 
Subsection  (bl(l)  has  been  revised  to 
eliminate  verbiage;  and  subsection  (!.-l(3) 
has  been  reworded  to  clarify  the  type  of 
funds  to  which  the  area  grant  rate 
maximums  apply. 

In  accordance  with  the  criteria  of 
Department  of  Commerce 
Administrative  Order  218-7,  EDA  has 
determined  that  this  amendment  is  not  a 
significant  regulation  subject  to  the 
requirements  of  Executive  Order  12044. 
However,  in  furtherance  of  the  policies 
of  that  executive  order,  EDA  will  accept 
written  comments  on  the  amendment  on 
or  before  September  24.  1979.  After  all 
comments  are  received,  EDA  will 
evaluate  the  suggestions  and  may  revise 
this  inteiim  regulation,  if  appropriate, 
before  publishing  it  as  a  final  rule. 

Accordingly.  EDA  amends  13  CFR 
Part  305  by  amending  §  305.5  as  follows: 

§  305.5    Supplementary  grant  rates. 

(a)  Subject  to  the  limitation  on  the 
maximum  Federal  share  of  project 
financing  set  forth  in  this  section,  EDA 
may  make  supplementary  grants  to 
enable  eligible  applicants  under  §  305.2 
to  take  maximum  advantage  of  EDA 
direct  grants  under  §  305.4  and  to  enable 
such  applicants  to  take  maximum 
advantage  of  such  existing  or  future 
Federal  grant-in-aid  programs  that  in  the 


opinion  of  the  Assistant  Secretary 
further  the  purposes  of  the  Act. 

(b)  In  determining  the  amount  of 
supplementary  grant  assistance,  the 
Assistant  Secretary  will  take  into 
consideration  the  following  factors; 
(1)  *   *   ' 

(iv)  In  the  case  of  projects  for  which 
EDA  supplements  direct  grants  of  other 
Federal  agencies,  the  total  Federal 
funding  may  be  up  to  80  percent  of  the 
projects  costs  (except  as  allowed  by 
paragraph  (b)13)(i).(ii)  or  (iii))  in 
consideration  of  the  following 
characteristics  of  such  projects: 

(A)  The  special  Federal  attention 
focused  on  such  projects; 

(B)  The  concentrated  Federal  efforts 
to  assist  the  communities  where  such 
projects  are  located; 

(C)  The  several  program  goals  which 
such  projects  w  ill  carry  out; 

(D)  The  several  Congressional 
mandates  which  such  pi  ejects  are 
required  to  meet:  and 

(L)  The  efficient  delivery  of  Federal 
assistance  through  coordinated  projects 
which  avoid  separate  Federal  grants 
and  minimize  administrative 
duplii.ation. 

•  •  *  * 

(3)  The  niaxmium  grant  rate  of  funds 
granUd  under  the  authority  of  title  I  of 
the  t\v.\  fur  prniects  in  designated  areas, 
determined  by  relative  needs,  is  .iS 

follows: 

IS.'C.  70).  I'ub   1..  8!*-l  «i.  "'<  Stat.  570  [i2 
H.S  C.  3Jnl   Di'p.irtmenI  of  Conim<T<.e 
Organization  Order  10-4,  as  amended  (40  FR 
.Vi702.  as  amended)) 

Dated:  luly  2(1.  1979. 
Robert  T  Hall. 

Asfii^taat  Sfi  rrtary  for  Ewnomic 
DpveL'pnii'iit. 

[VK  Out   -9-22>*m  Filed  7-2S-7a  8«  .im| 
BILLING  CODE  3510-24-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

(Airspace  Docket  No.  79-NW-3] 

Special  Use  Airspace;  Temporary 
Restricted  Area  Designation  and 
Alteration;  Correction 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 


summary:  In  a  rule  published  in  the 
Federal  Register  on  June  14, 1979,  (44  FR 
34114)  under  the  "exclusions",  the  center 
of  the  town  of  Roy,  was  incorrectly 


published  as  Lat.  47'0500'  N..  when  in 
fact  it  is  47'00'00"  N.  This  action 
corrects  that  error,  thereby  conforming 
with  the  area  as  described  in  th  rule  for 
"airspace  exclusion." 

EFFECTIVE  DATE:  July  26.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC.  20591: 
telephone:  (202)  426-6525. 
SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  79-18512  was 
published  on  lune  14,  1979  (44  FR  34114) 
which  described  a  Temporan,-  Restricted 
Area  in  the  vicinity  of  Fort  Lewis,  Wash. 
An  error  in  the  latitude  coordinates  for 
the  center  of  the  town  of  Roy.  Wash., 
was  published  as  47'05  00"  N  .  when 
actually  it  is  47°0000"  N..  located  on 
paae  34115.  second  column,  line  six 
beginning  with  paragraph  '  Excluding 
the  airspace  2.000  feet  ACL"  This  action 
corrects  that  coordinate. 

Adoption  of  the  Amendment 

According'y.  pursu;int  to  the  authority 
delegated  to  me  by  the  Administrator. 
FR  Doc.  79-18512  as  published  in  the 
Federal  Register  on  June  14.  1979. 
beginning  on  page  34114  is  amended  in 
the  sixth  line,  center  column  of  page 
34115  in  the  p.iragraph  beginning  with 
•Excluding  the  airspace  2.000  feet  AGL" 
by  deleting  "47  05  00"  N,"  and 
substituting  "47°0000"  N.,"  therefor. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  19.''>8  (49  I'  S  C.  1  J48|a)  and  13.W(a));  sec. 
6(( ).  Department  of  Transportation  Act  (49 
U.S.C.  1f>55(c));  and  14  CFR  11.69  ) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  DC,  on  July  IS, 
1979. 

William  E  Broadwater, 
Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Ooc  79-23001  Piled  7-2S-7a  8:45  am] 
BtLLING  COOC  4910-13-11 
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14CFRPart71 

(Airspace  Docket  No.  79-RM-15] 

Extension  of  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  extends 
Victor  Airway  V-55  from  Grand  Forks. 
N.  Dak.,  to  Bismarck,  N.  Dak.  This  action 
improves  air  traffic  control  efficiency  by 
providing  a  reduced  mileage  route 
between  those  two  points  to 
accommodate  an  increased  instrument 
traffic  requirement  in  that  area. 

EFFECTIVE  DATE:  October  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Watterson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  24, 1979,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
V-55  from  Grand  Forks.  N.  Dak.,  to 
Bismarck,  N.  Dak.  (44  FR  30102). 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objection.  However,  subsequent  to 
issuance  of  the  notice  it  was  determined 
that  a  one  degree  error  was  made  in  the 
description  of  the  proposed  extension. 
The  correct  Bismarck  radial  should  have 
been  067°T  (055°M)  rather  than  066°T 
{055°M).  That  error  is  minor  and  is 
corrected  herein.  With  that  exception, 
this  amendment  is  that  proposed  in  the 
amendment.  Section  71.123  was 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  V-55  from  Grand  Forks. 
N.  Dak.,  to  Bismarck,  N.  Dak.  This  action 
provides  a  shorter  route  between  those 
two  points  that  benefits  an  increased 
amount  of  IFR  aircraft  operations  within 
that  area.  The  airspace  from  3,500  feet 
MSL  to  10,000  feet  MSL  between  42 
miles  and  76  miles  southwest  of  Grand 
Forks  is  excluded  during  the  time  that 
the  Devils  Lake  East  Military 
Operations  Area  (MOA)  is  active. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  is  amended, 
effective  0901  G.m.t.,  October  4. 1979,  as 
follows: 

Under  V-55— "Grand  Forks,  N.  Dak." 
is  deleted  and  "Grand  Forks.  N.  Dak.; 
INT  Grand  Forks  239°  and  Bismarck,  N. 
Dak.,  067°  radials;  Bismarck.  The 
airspace  from  3,500  feet  MSL  to  10,000 
feet  N^SL  between  42  miles  and  76  miles 
southwest  of  Grand  Forks  is  excluded 
during  the  time  that  the  Devils  Lake  East 
Military  Operations  Area  is  activated  by 
NOTAM."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348{a]  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  July  18. 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  79-23002  Filed  7-25-79;  8:45  dm| 
BILLING  CODE  4910-13-H 


14  CFR  Part  91 

[Docket  No.  14607;  Amdt.  No.  91-157] 

Airworthiness  Review  Program; 
Minimum  Equipment  Lists  (MEL) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMMARY:  The  purpose  of  this 
amendment  is  to  adopt  a  regulatory 
mechanism  by  which  general  aviation 
operators  may  obtain  approval  to 
operate,  under  certain  conditions,  their 
multiengine  aircraft  with  certain 
instruments  and  equipment  inoperable 
that  are  not  necessary  for  safe 
operation.  This  amendment  is  in 
response  to  public  proposals  submitted 
as  part  of  the  Airworthiness  Review 
Program.  The  amendment  standardizes 
and  simplifies  the  regulatory  procedures 
applicable  to  operations  with  inoperable 


instruments  and  equipment  when  those 
items  are  not  needed  in  the  interest  of 
safety. 

effective  date:  November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Wood.  Airworthiness  Review 
Branch.  (AFS-910),  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591, 
Telephone  202-755-6714. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  is  the  eighth  in  a  series  of 
amendments  issued  as  part  of  the 
Airworthiness  Review  Program.  The 
following  amendments  have  previously 
been  issued  as  part  of  that  program: 

Title  and  FR  Citation 

Form  Number  and  Clarifying  Revisions  (40  FR 

2576;  Jan.  14.  1975) 
Rotorcraft  Anticollision  Light  Standards  (41 

FR  5290;  Feb.  5,  1976) 
Miscellaneous  Amendment  (41  FR  55454;  Dec. 

20. 1976) 

Powerplant  Amendments  (42  FR  15034;  March 

17. 1977) 

Equipment  and  Systems  Amendments  (42  FR 

36960;  July  18.  1977) 
Flight  Amendments  (43  FR  2302;  Jan.  16. 1978) 
Airframe  Amendments  (43  FR  50578;  Oct.  30, 

1978) 

The  amendment  now  being  issued  is 
based  on  Notice  75-20,  which  was 
published  in  the  Federal  Register  on 
May  20,  1975  (40  FR  22110).  Interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment  and  due 
consideration  has  been  given  to  all 
matter  presented.  The  more  significant 
comments  received  in  response  to 
Notice  75-20  are  discussed  below.  Based 
on  those  comments  and  after  further 
review  within  the  FAA,  significant 
substantive  changes  have  been  made  to 
the  proposed  rules,  and  those  changes 
are  also  discussed  below. 

Background 

As  indicated  in  Notice  75-20,  modern 
aircraft  are  being  operated  with 
increasing  amounts  of  installed 
equipment  not  essential  for  safe 
operations  under  all  operating 
conditions.  Much  of  that  equipment  is 
required  for  certain  kinds  of  operation 
(such  as  VFR  day  or  IFR)  or  for  certain 
types  of  operating  conditions  (such  as 
operations  in  icing  conditions).  Other 
equipment  may  be  installed  in  the 
aircraft  for  the  convenience  of  the 
operator.  For  whatever  purpose 
installed,  the  aircraft  must,  with  the 
installed  equipment,  continue  to  meet 
the  regulatory  standards  under  which  it 
was  type  certificated,  and  the 
equipment,  itself,  must  meet  the 


applicable  requirements  in  those 
standards. 

In  connection  with  the  foregoing. 
§  21.181(a)(1)  of  the  Federal  Aviation 
Regulations  provides,  in  pertinent  part, 
that  a  standard  airworthiness  certificate 
for  an  aircraft  is  effective  as  long  as  the 
maintenance,  preventive  maintenance, 
and  alterations  are  performed  in 
accordance  with  Parts  43  and  91.  and 
§  91.72(a)  prohibits  aircraft  operations 
unless  the  aircraft  has  a  current 
airworthiness  certificate.  Section  91.165 
provides  that  aircraft  must  be  regularly 
inspected  and  that  between  those 
inspections  defects  must  be  repaired  in 
accordance  with  Part  43.  Under  §  43.13, 
the  person  maintaining  an  aircraft  must 
ensure  that  the  aircraft  is  at  least  equal 
to  its  original  or  properly  altered 
condition  following  maintenance.  Also 
in  this  connection,  §  91.29  prohibits  the 
operation  of  an  aircraft  unless  it  is  in  an 
airworthy  condition. 

Those  provisions  in  conjunction  with 
the  aircraft  type  certificate  act  to 
prohibit  the  operation  of  an  aircraft  with 
certain  equipment  deviations  (i.e. 
conditions  involving  installed 
inoperable  equipment  or  equipment  not 
installed  in  the  aircraft  but  required  for 
an  aircraft  operating  condition  or  kind 
of  operation,  under  the  aircraft's  type 
certificate).  Therefore,  even  though  an 
item  of  equipment  may  have  been 
installed  purely  for  the  convenience  of 
the  operator,  aircraft  operations  with 
that  item  of  installed  equipment 
inoperable  might  be  prohibited  although 
the  aircraft  could  be  safely  operated  if 
the  equipment  were  to  be  removed. 

With  respect  to  equipment  required 
for  a  particular  kind  of  operation  or 
operating  condition,  if  this  equipment  is 
inoperable,  other  kinds  of  operations  of 
the  aircraft  should  not  be  prohibited 
where  the  equipment  is  not  needed  for 
safety.  However,  operation  of  an  aircraft 
in  such  a  case  should  be  permitted  only 
if  the  pilot  is  aware  of  the  status  of  the 
equipment  and  appropriate  operating 
conditions  and  limitations  are  available 
to  the  pilot  to  indicate  the  procedures 
that  must  be  followed  for  the  safe 
operation  of  the  aircraft.  A  prohibition 
would  be  appropriate  in  circumstances 
where  a  pilot  might  tend  to  rely  on  an 
inoperable  item  of  installed  equipment. 

In  complying  with  the  regulations 
referenced  above,  operators  subject  to 
the  operating  rules  of  Part  91  have 
sometimes  been  burdened  with  delays 
and  increased  costs  attributable  to  the 
need  to  expeditiously  repair  or  replace 
inoperable  instruments  or  equipment 
which  under  the  circumstances  existing 
at  the  time  were  not  needed  in  the 
interest  of  safety.  This  has  not  been  the 


case  with  respect  to  air  carriers  and 
commercial  operators  of  large  aircraft 
since  under  the  applicable  operating 
rules,  specifically  §§  121.303(d)  and 
121.627.  a  mechanism  exists  for 
permitting  continued  flight  with 
inoperable  instruments  and  equipment 
under  appropriate  circumstances. 
Recently  this  regulatory  mechanism, 
commonly  referred  to  as  the  Minimum 
Equipment  List  or  "MEL."  has  been 
adopted  within  revised  Part  135  for 
multiengine  aircraft  operated  by  air  taxi 
operators  (see  §  135.179  at  43  FR  46797; 
October  10. 1978). 

To  provide  relief  for  Part  91  operators. 
Notice  75-20  contained  proposals  for 
rules  that  would  amend  the  type 
certification  requirements  to  provide  for 
the  development  of  an  "Equipment 
Deviation  List"  (EDL)  which  would 
contain  the  information  needed  by  pilots 
to  operate  their  aircraft  safely  in 
particular  circumstances  with  specified 
instruments  and  equipment  inoperable. 
Amendments  to  the  airworthiness 
certification  parts,  as  well  as  to  Parts  43, 
91,  and  135,  were  proposed  in  Notice  75- 
20  to  effectuate  the  EDL  concept.  The 
EDL,  as  proposed,  would  be  prepared 
generally  by  the  aircraft  manufacturer 
for  each  aircraft  type.  In  this  respect  the 
EDL  concept  differed  sharply  from  the 
existing  MEL  mechanism  which  has  its 
foundation  in  the  operating  rules  and  is 
developed  through  a  joint  effort  of  the 
operators,  FAA.  and  the  aircraft 
manufacturer. 

Discussion  of  Comments 

Fifteen  comments  were  received  in 
response  to  Notice  75-20.  A  number  of 
commenters  were  associations  which 
presented  the  views  of  manufacturers 
and  operators.  Several  comments  were 
also  received  from  foreign  airworthiness 
authorities.  In  general,  those  who 
commented  on  Notice  75-20  were  in 
favor  of  rule  making  to  provide  relief  for 
Part  91  operators  to  permit,  under 
appropriate  circumstances,  operations 
with  inoperable  equipment  and 
instruments.  However,  a  majority  of 
those  commenters  in  favor  of  rule 
making  further  indicated  that  the 
proposed  EDL  procedure  would  be 
unnecessarily  burdensome,  time- 
consuming,  and  costly  for  both  the 
industry  and  the  FAA.  The  reasons 
given  fall  essentially  into  three  broad 
categories. 

Since  the  EDL  would  become  a  type 
certification  requirement,  the  burden  of 
providing  it  would  fall  solely  on  the 
aircraft  manufacturer.  However,  the 
commenters  argued  that  the 
manufacturer  before  delivery  of  an 
aircraft  cannot  know  the  maintenance 


capability,  probable  atmospheric 
conditions,  topographical  parameters,  or 
airport  faciUties  associated  with  the 
aircraft  purchaser's  operation.  In 
contrast,  under  the  MEL  procedures 
used  by  Part  121  operators,  the 
development  of  the  MEL  is  primarily 
accomplished  by  operationally-oriented 
people  (the  operator  and  the  FAA)  who 
are  in  the  best  position  to  make  an 
assessment  of  operational  conditions. 
Second,  it  was  contended  that  any 
change  to  an  EDL  would  necessitate  an 
amendment  of  the  aircraft  type 
certificate.  Based  on  their  experience, 
the  commenters  asserted  that  obtaining 
FAA  approval  of  such  amendments  is 
time-consuming  and  costly  whereas, 
under  current  MEL  procedures.  FAA 
approval  for  an  MEL  change  can  be 
obtained  quickly  and  conveniently. 

Third,  in  the  commenters"  view,  an 
aircraft  manufacturer  would  find  it 
difficult  to  develop  a  single  EDL  that 
would  apply  to  all  aircraft 
configurations  which  might  be  covered 
under  one  type  certificate  because  of  the 
numerous  equipment  options  offered 
and  the  likelihood  of  modifications 
being  incorporated  in  the  field. 

In  summation,  most  of  the 
commenters  suggested  that  the  FAA 
could  attain  the  objective  of  Notice  75- 
20  more  simply  by  adopting  an  enabling 
regulation  which  would  make  MEL 
privileges  available  to  those  who 
operate  under  Part  91.  However,  one 
commenter  believed  that  the  use  of 
MELs  should  be  limited  to  operators 
who  have  an  established  program  of 
operational  and  maintenance  control 
and  who  are  adequately  monitored  by 
the  FAA.  Several  other  comments  also 
indicated  a  desire  for  the  application  of 
regulatory  restraint  by  the  FAA  in 
granting  relief. 

In  the  light  of  these  comments,  and 
after  further  review,  the  FAA  has 
concluded  that  adoption  of  the  EDL 
regulations  proposed  in  Notice  75-20 
would  unnecessarily  burden  and  restrict 
the  general  aviation  industry.  In 
accordance  with  Executive  Order  12044, 
the  regulatory  process  must  ensure  that 
compliance  costs,  paperwork,  and  other 
burdens  on  the  public  are  minimized 
and  that  meaningful  alternatives  are 
considered  and  analyzed  before  a 
regulation  is  issued.  Based  on  these 
considerations,  the  FAA  has  determined 
that  the  most  practical  regulatory 
approach  to  provide  needed  relief  is  to 
adopt  the  existing  MEL  concept  for  use 
by  general  aviation  operators.  Such  a 
course  parallels  the  approach  already 
taken  by  the  FAA  in  the  recently  revised 
Part  135.  In  this  connection  it  should  be 
noted  that  the  MEL  regulatory  approach 
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adopted  in  Part  135,  and  being  adopted 
here  for  Part  91,  has  built-in  restraints 
and  controls  which  will  provide  the 
necessary  level  of  safety  for  all  general 
aviation  operators. 

Discussion  of  Amendment 

This  amendment  adopts  a  new  §  91.30 
to  Part  91  which  conforms,  in  many 
respects,  to  the  recently  adopted 
§  135.179  in  revised  Part  135.  Under  the 
rule.  Part  91  operators  could,  with 
specified  exceptions,  obtain  the 
authority  to  operate  an  aircraft  with 
inoperable  instruments  or  equipment.  To 
obtain  that  authority,  the  operator 
would  be  required  to  obtain  a  letter  of 
authorization  from  the  FAA  to  use  an 
MEL.  In  addition  to  requiring  that 
current  aircraft  status  records  be  made 
availi)l)le  to  the  pilot,  the  rule  specifies 
that  operations  conducted  under  the 
MFl.  must  be  conducted  in  accordance 
with  the  conditions  and  limitations 
contained  in  the  MEL  as  well  as  in  the 
letter  authorizing  its  use.  In  this  way.  the 
necessary  level  of  safety  will  be 
ni.iintained. 

Procedurally,  the  new  rule  allows 
operations  with  inoperable  instruments 
and  equipment  that  are  covered  under 
ati  MEL  without  violating  §.§  91.27,  91,1:9, 
and  91.16.5.  Tfie  MEL  and  the  letter  of 
authorization  for  use  of  the  MEL 
con.stitule  a  supplemental  type 
certificate  |or  the  aircraft  under  which 
inopeicibie  instruments  and  equipnuint, 
nut  required  for  the  specific  operation 
being  t;ondu(.ted.  are  not  considered  to 
be  airworthiness  defects,  in  this 
situation,  the  aircraft  conforms  to  its 
supplemental  type  certificate  and 
continues  to  be  in  an  airworthy 
conditicm  with  a  valid  airworthiness 
certificate  provided  all  the  conditions 
and  limitations  specified  in  the  MEL  and 
letter  el  authorization  are  met. 

An  MEL  developed  for  use  under  new 
§  91.30  may  not  include  equipment  and 
instrumrnts  that  are  essential  for  safe 
operation  under  ali  operating  conditions 
and  that  are  required,  either  S[)ecifically 
or  otherwise,  for  the  aircraft  to  mei-t  the 
airwurihincss  standards  umier  vvhu  h  it 
was  type  certificated,  in  order  to  in(;lude 
instruments  and  equipment  on  an  MEL. 
the  operator  mu.st  show  thai  the  aircraft 
can  comply  with  the  airworthiness 
standards  although  the  ins'niments  and 
equipment  are  inoperable.  In  this 
connection,  an  important  element  of  the 
MEL  system  is  the  requiiemenl  that 
aircraft  records  !)e  made  available  to  the 
pilot  describing  the  instruments  and 
equipment  that  are  inoperable. 

It  should  be  noted  that  new  §  91.30 
applies  only  to  operators  of  multiengine 
aircraft,  consistent  with  §  135.179. 


However,  based  on  the  experience  tl^at 
will  be  gained  during  the  administration 
of  §§  135.179  and  91.30.  the  FAA  will 
reevaluate  the  need  for,  and  the  benefits 
to  be  gained  from,  extending  the  new 
MEL  rule  to  single-engine  aircraft. 

A  person  who  wishes  to  operate  a 
multiengine  aircraft  under  §  91.30  may 
request  authorization  from  the  FAA 
Flight  Standards  District  Office  having 
jurisdiction  over  the  area  in  which  that 
operator  is  located.  Upon. a  showing  by 
the  operator  concerning  the  type  of 
operations  planned,  the  District  Office 
will  advise  as  to  the  conditions  which 
must  be  met  and  where  appropriate  will 
assist  in  the  development  of  an  MEL 
applicable  to  the  specific  aircraft. 

In  view  of  the  severe  burden  placed 
on  Pari  91  operators  because  of  the  lack 
of  authority  to  use  MELs  and  the 
incrr'asing  number  of  exemption 
requests  being  processed  concerning  the 
use  of  MELs  by  Pari  91  operators,  the 
FAA  has  determined  that  relief  is 
appropriate  without  further  delay   While 
the  rule  beint;  adopted  differs  from  that 
profiosed  in  Notice  7.5-:20.  the  underlying 
rationale  for  the  rule  and  the  issues 
involved  are  the  same.  Those  issues 
have  been  addressed  in  the  conunents 
received.  Bei;ause  of  this  and  since  no 
additional  burden  is  being  placed  on 
any  person,  additional  notii:e  and  public 
piof.edure  are  impracticalile  and 
unnecessary. 

Adoption  of  the  .Amendment 

Accordingly.  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91)  is 
amended  by  adding  a  new  §  91.30 
effective  November  1,  1979,  to  read  as 
iollows: 

§  91.30     Inoperable  inst.-uments  and 
equipment  for  mjiti  engine  aircraft. 

(a)  No  person  may  take  off  a 
m.ultiengine  civil  aircraft  with 
inoperalile  instruments  or  equipment 
installed  unless  the  following  conditions 
are  met: 

(11  An  approved  Minimum  Equipment 
List  exisLs  fwr  that  aircraft.  ' 

(2)  The  aircraft  has  within  it  a  letter  of 
authorization,  issued  by  the  FAA  Flight 
Standards  Office  having  jurisdiction" 
over  the  area  in  which  the  operator  is 
located,  authorizing  operation  of  the 
aircraft  under  the  Minimu;n  Equipment 
List.  The  letter  of  authorization  may  be 
oliiamed  by  written  request  of  the 
airworthiness  certificate  holder.  The 
Minimum  Equipment  List  and  the  letter 
of  authorization  constitute  a 
supplemental  type  certificate  for  the 
aircraft. 

(3)  The  approved  Minimum  Equipment 
List  must: 


(i)  Be  prepared  in  accordance  with  the 
limitations  specified  in  paragraph  (b)  of 
this  section. 

(ii)  Provide  for  the  operation  of  the 
aircraft  with  the  instruments  and 
equipment  in  an  inoperable  condition. 

(4)  The  aircraft  records  available  to 
the  pilot  must  include  an  entry 
describing  the  inoperable  instruments 
and  equipment. 

(5)  The  aircraft  is  operated  under  all 
applicable  conditions  and  limitations 
contained  in  the  Minimum  Equipment 
List  and  the  letter  authorizing  the  use  of 
the  list. 

(b)  The  following  instruments  and 
equifiment  m.iy  not  be  included  m  a 
Minimum  Ecjuipment  List; 

(1)  Instruments  and  equipment  that 
are  eithr-r  specifically  or  otherwise 
required  by  the  airworthiness 
requirements  under  vvhif:h  the  aircraft  is 
t>pe  ceiti(ii;ated  and  which  are  essential 
for  safe  operations  under  a!!  operating 
conditions. 

(2)  Instruments  and  equipment 
required  by  an  airworthiness  directive 
to  be  in  operable  condition  unless  the 
airworthiness  directive  provides 
otherwise. 

|3j  Instruments  and  equipment 
required  for  specific  operations  by  this 

part. 

(c)  A  person  authorized  to  u.se  an 
approved  Minimum  Equipment  List 
issued  under  Part  121  or  1,'!,5  for  a 
specific  aircraft  may  use  that  Mininnim 
Equipment  List  in  connection  with 
oper.'itions  conducted  with  th,it  aircraft 
under  this  part. 

(d)  Notwithstanding  any  other 
provision  of  this  section,  an  aircraft  with 
inoperable  instruments  or  equipment 
muy  be  operated  under  a  special  flight 
permit  issued  in  accijrdance  with 
§§21.197  and  21.199  of  this  chapter. 

(Sees.  313(a).  601.  and  603.  FederdI  Avinlion 
A,:r  of  1958,  a.s  amended  (49  U  S.C.  1354(h). 
1421.  and  142^1);  sec  6(.:|.  n.-partment  of 
■rran.spurliilion  Act  (49  U  S.C.  1fo.3(i  )1) 

Note.— The  FAA  has  d»?termiru-d  that  this 
(iorurtipn!  involves  a  roGuldtion  uhirh  Is  not 
significani  under  Executive  Order  12044,  as 
impiempntcd  |.y  Deparlmenl  of 
Transport.i'ion  Kej>ulalory  Policies  and 
l'ro(ediirpsH4  PR  11034):  February  2fi,  1979). 
A  copy  of  the  fin.d  evaluatinn  piep.ircd  for 
this  dcoiiment  is  coetained  m  the  ducket.  A 
eopy  ol  If  may  be  obtained  liy  wnting  to: 
Edward  C.  Wood.  Airworthiness  Review 
Branch.  (AFS-yiOj.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW..  Washington, 
DC.  20591.  Telephone  202-755-fl7i4. 


Issued  in  Washington,  D.C.,  on  July  18, 
1979. 
Langhome  Bond, 

Aihninislralor. 

|FR  Do(    79-2;tn()J  Filed  7-2.S-79;  8:45  am] 
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Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SlAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 


Superintendant  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  2U402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFS-730).  Aircraft 
Programs  Division,  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Pari  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Pari  51,  and 
§  97,20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SlAPs.  their 
complex  nature,  and  the  need  for  a 
special  formal  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the     • 
SlAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SlAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  applicatiorfof 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 


days.  For  the  remaining  SL-\Ps.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SlAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SlAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SlAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Pari  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1,  By  amending  §  97.23  VOR-VOR/ 
DME  SlAPs  identified  as  follows: 

*  *  *  Effective  October  4.  1979 

College  Station,  TX— Easterwood  Field,  VOR 

Rwy  10  (TAG).  Amdt.  13 
College  Station,  TX— Easterwood  Field.  VOR 

Rwy  28.  Amdt.  5 

*  *  *  Effective  Scpetcmber  6.  1979 

Auburn.  AL— Auburn-Opelika.  VOR  Rwy  28. 

Amdt.  7 
.Auburn.  AL— Auburn-Opelika,  VOR/DME-A, 

Amdt.  5 
Demopolis.  AL— Demopolis  Municipal.  VOR/ 

DME-A.  Amdt.  1 
San  Francisco.  CA— San  Francisco  Intl.  VOR 

Rwy  19L.  Amdt.  6 
San  Francisco.  CA— San  Francisco  Intl,  Vor 

Rwy  28L/R.  Amdt.  18 
San  Francisco.  CA— San  Francisco  Intl. 

VOR-B.  Amdt.  5 
ConnersviUe.  IN— Mettel  Field,  VOR/DME- 

A.  Amdt.  2 
Southern  Pines,  NC— Pinehurst-Southern 

Pines.  VOR-.'X.  Amdt.  11 
Aguadilla.  PR— Borinquen.  VOR  Rwy  8 

(TAC),  Amdt.  1 

*  '  '  Effective  July  12,  1979 

Newton.  KS— Newton  City-County.  VOR/ 

DME  Rwy  35.  Amdt.  6 
Benneltsvilie.  SC— Marlboro  County.  VOR/ 

DME-A,  Amdt.  2 

*  *  *  Effective  July  5.  1979 

Ontario.  CA— Ontario  Intl,  VOR  Rwy  25 
(TAC),  Amdt.  5 
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*  '  '  Effective  June  12.  1979 

Bartow,  FL— Barfow  Muni,  VOR/DME  Rwy  9, 
Amdt.  4 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *  *  Effective  October  4.  1979 

College  Station,  TX— Easterwood  Field.  LOG 
BC  Rwy  16,  Amdt.  5 

*  '  *  Effective  September  6,  1979 

Texarkana.  AR— Texarkana  Muni/Webb 

Field.  LOG  BG  Rwy  4.  Amdt.  6 
San  Francisco,  CA — San  Francisco  Intl.  LOG 

BC-A,  Amdt.  5 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  '  *  Effective  October  4.  1979 

College  Station,  TX— Easterwood  Field.  NDB 
Rwy  34,  Amdt.  4 

*  *  *  Effective  September  6.  1979 

BIytheville,  AR— Blytheville  Muni,  NDB-A, 

Amdt.  1 
Helena-West  Helena,  AR— Thompson 

Robbins,  NDB  Rwy  17,  Amdt.  3 
Texarkana.  AR— Texarkana  Muni/Webb 

Field.  NDB  Rwy  22,  Amdt.  7 
Connersville,  IN— Mettel  Field,  NDB  Rwy  18. 

Amdt.  6 
W  orcester.  MA— Worcester  Muni,  NDB  Rwy 

n.  Amdt.  10 
Worcester,  MA— Worcester  Muni,  NDB  Rwy 

29.  Amdt.  3 
Plattsmouth.  NF,— Plattsmouth  Muni.  NDB 

Rwy  34.  Original 
Florence,  SC— Florence  City-Gounty.  NDB 

Rwy  9,  Amdt.  10 
Sparta.  TN — Sparta-White  County.  NDB  Rwy 

3,  Amdt.  2 

Farmville.  VA— Farmville  Muni.  NDB  Rwy  3. 
Amdt.  2 

*  *  '  Effective  July  12.  1979 

Bennetlsville.  SG— Marlboro  County,  NDB 
Rwy  6.  Amdt.  3 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows; 

*  *  *  Effective  October  4,  1979 

College  Station.  TX— Easterwood  Field,  ILS 
Rwy  34,  Amdt.  4 

*  *  '  Effective  September  6.  1979 

Texarkana,  AR— Texarkana  Muni/Webb 

Field.  ILS  Rwy  22.  Amdt.  9 
San  Francisco,  CA— San  Francisco  Intl.  ILS 

Rwy  19L,  Amdt.  15 
San  Francisco,  CA— San  Francisco  Inll,  ILS 

Rwy  28L,  Amdt.  14 
San  Francisco,  CA— San  Francisco  Intl,  ILS 

Rw7  28R.  Amdt.  3 
Worcester,  MA— Worcester  Muni.  ILS  Rwy 

11.  Amdt.  10 
New  York.  NY— John  F.  Kennedy  Intl..  ILS 

Rwy  22R.  Amdt.  3 
Florence.  SC — Florence  City-County.  ILS  Rwy 

9,  Amdt.  10 

Laredo,  TX— Laredo  International.  ILS  Rwy 
17C.  Amdt.  4 


San  Antonio.  TX— San  Antonio  Intl.  ILS  Rwy 
30L.  Amdt.  4 

*  *  '  Effective  July  17.  1979 

Chattanooga.  TN— Lovell  Field,  ILS  Rwy  2. 
Amdt.  1 

*  '  '  Effective  July  6.  1979 

Marion.  IL — Williamson  County.  ILS  Rwy  20, 
Amdt.  5 

*  *  '  Effective  June  16.  1979 

Atlanta.  GA— Charlie  Brown  County,  ILS 
Rwy  8R,  Amdt.  11 

5.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  *  Effective  September  6.  1979 

Auburn.  AL — Auburn-Opelika.  RNAV  Rwy 

36.  Amdt.  2 
Connersville,  IN— MettelField.  RNAV  Rwy 

18.  Amdt.  1 
London.  KY— London-Corbin-Magee  Field. 

RNAV  Rwy  5.  Original 
Southern  Pines.  NG— Pinehurst-Southern 

Pines.  RNAV  Rwy  23.  Amdt.  5 
(Sees.  307,  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421,  and  1510):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Poljcies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.,  on  luly  20 
1979. 

John  S.  Kern, 

Acting  Chief.  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12 
1969. 

(FR  Doc  79-23007  Filed  7-25-79:  8:4S  amj 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  No.  9091] 

Pillsbury  Co.,  et  aL;  Protiibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Dismissal  order. 


charging  a  Minneapolis.  Minn, 
manufacturer  of  food  products  with 
violation  of  federal  laws  by  acquiring 
Fox  Deluxe  Foods,  Inc.,  a  Chicago,  III, 
producer  and  seller  of  frozen  pizza.  The 
Commission  dismissed  the  complaint  on 
ground  that  the  merger  is  not  illegal 
since  it  is  unlikely  to  have  significant 
anticompetitive  effect  in  the  national 
market  for  frozen  prepared  pizza. 

DATES:  Complaint  issued  on  Nov.  11, 

1976.  Dismissal  order  issued  June  15. 

1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  Alfred  F.  Dougherty.  Jr.. 
Washington.  D.C.  20580.  (202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  The  Pillsbury  Company,  a 
corporation,  and  Fox  Deluxe  Foods.  Inc., 
a  corporation. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended;  sec.  7. 
38  Stat.  731.  as  amended;  15  U.S.C.  45. 18) 

The  Dismissal  Order  is  as  follows: 
Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of 
compaint  counsel  and  respondent  from 
the  initial  decision  and  upon  briefs  and 
oral  argument  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  the  acccompanying 
Opinion,  the  Commission  has  denied  the 
appeals. 

It  is  ordered.  That  pp.  1-50  of  the 
_  Initial  Decision  of  the  Administrative 
Law  Judge  be  adoped  as  the  Findings  of 
Fact  of  the  Commission,  except  insofar 
as  they  are  inconsistent  with  the 
accompanying  opinion.  Pages  51-63  of 
the  Initial  Decision  are  not  adopted. 

//  is  further  ordered.  That  the 
compaint  be  dismissed. 

By  the  Commission,  with  Commissioner 
Dixon  dissenting. 

Carol  M.  Thomas, 

Secretary. 

[VV.  Doc  79-23035  Filed  7-25-7ft  8:«  am) 
BILUNG  CODE  6750-0  t-U 


'  Copies  of  the  Complaint,  Order  Amending 
Complaint.  First  Amended  Complaint.  Initial 
Decision.  Errata  Re  Initial  Decision.  Opinion  of  the 
Commission,  Concurring  Opinion  of  Chairman 
Pertschuk.  Di.«enling  Opinion  of  Commissioner 
Dixon,  and  Final  Order  are  filed  with  the  original 
document. 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

Federal  OW-Age,  Survivors,  and 
Disability  Insurance  (1950-    ); 
Extension  of  Recovery  Period 

Correction 

In  FR  Doc.  79-10585.  appearing  in  the 
issue  of  Friday,  April  6. 1979.  at  page 
20652.  make  the  following  corrections: 

(1)  On  page  20652,  in  the  last  column 
under  the  heading  of  "Prior  Policy",  in 
the  twelfth  line  down,  correct  "no"  to 
read  "not"  and  on  the  same  page  in  the 
same  column,  under  the  same  heading, 
the  thirteenth  line  down  correct 
"montly"  to  read  "monthly". 

(2)  On  page  20653,  in  the  first  column, 
under  the  heading  of  "The  Final  Rules", 
in  the  seventh  line  down,  correct 
repayment  to  read  "repaying"  and  on 
the  same  page,  in  the  middle  column,  the 
fourth  full  paragraph,  in  the  fourth  line, 
correct  the  number  "13.804"  of  the 
catalogue  number  to  read  "13.805". 

BILLING  CODE  ISOS-OI-M 


SUMMARY:  This  order  dismisses  a 
complaint  issued  on  November  11. 1978 


NAVAJO  AND  HOPi  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures;  Revision  of 
Regulations  Regarding  Resale  of 
Property 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

ACTKm:  Final  rule. 

SUMMARY:  This  notice  amends  the 
Resale  of  Property  regulations  which 
would  allow  the  Navajo  and  Hopi 
Indian  Relocation  Commission  to 
dispose  of  property  which  has  been 
purchased  from  relocatees  by  giving  it  to 
the  tribal  government  having  jurisdiction 
over  said  property  or  to  remove  or 
destroy  said  property  after  a 
determination  has  been  made  that  it 
constitutes  a  substantial  risk  to  public 
health  and  safety. 
EFFECTIVE  DATE:  July  26. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  M.  Tessler.  CFR  Liaison  Officer. 
Navajo  and  Hopi  Indian  Relocation 
Commission,  2717  N.  Steves  Boulevard, 
Building  A.  Flagstaff.  AZ  86001. 
Telephone  No.:  (602)  779-3311,  extension 
1376  FTS:  281-1376. 

The  principal  author  is  William  G. 
Lavell.  Field  Solicitor.  Valley  Bank 


Center.  Suite  2080.  201  N.  Central 
Avenue,  Phoenix,  Arizona  85073. 
SUPPLEMENTARY  INFORMATION:  On  May 
30, 1979,  there  was  published  in  the 
Federal  Register  (44  FR  31024)  a  notice 
of  proposed  Revision  of  Regulations 
concerning  Resale  of  Property. 
Interested  persons  were  given  until  June 
29,  1979.  to  submit  comments  regarding 
the  Proposed  Rule.  No  comment  was 
received.  Accordingly.  §  700.12  is 
revised  in  its  final  form  to  read  as 
follows: 

§  700.12    Disposal  of  property. 

Property  acquired  by  the  Commission 
pursuant  to  the  Act  shall  be  disposed  of 
in  one  of  the  following  manners: 

(a)  If  the  Commission  determines  that 
the  property  acquired  constitutes  a 
substantial  risk  to  public  health  and 
safety,  the  Commission  may  remove  or 
destroy  the  property. 

(b)  The  Commission  may  transfer  the 
property  acquired  by  gratuitous 
conveyance  to  the  tribe  exercising 
jurisdiction  over  the  area.  Notice  of  such 
transfer  shall  be  in  writing  and  shall  be 
completed  within  thirty  days  from  the 
finalization  of  all  property  acquisition 
procedures,  unless  the  tribe  notifies  the 
Commission  in  writing  within  that  time 
that  the  property  transfer  is  refused.  In 
the  event  of  a  refusal  by  the  tribe,  the 
Commission  shall  remove  or  destroy  the 

•  property. 
Sandra  Massetto. 

Chairpcrsun,  Navajo  and  Hopi  Indian 
Relocation  Commission. 

ire  [Jix;  79-23(r«  Filed  7-2S-?9.  H4,S  iini] 
BILLING  CODE  4310-HB-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  55 

[Order  No.  841-79) 

Implementation  of  ttie  Provisions  of 
the  Voting  Rights  Act  Regarding 
Language  Minority  Groups; 
Interpretative  Guidelines: 
Amendments 

agency:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  As  a  result  of  litigation,  the 
coverage  under  the  minority  language 
provisions  of  the  Voting  Rights  Act  has 
been  changed  for  three  counties. 
EFFECTIVE  DATE:  July  26.  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  H.  Hunter.  Civil  Rights  Division, 
Department  of  Justice.  Washington.  D.C. 
20530  (202-724-7439). 


By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301,  28  U.S.C.  509.  510.  and 
Pub.  L.  94-73.  Part  55  of  Chapter  1  of 
Title  28,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

The  Appendix  to  Part  55  lists  all 
jurisdictions  covered  under  the  minority 
language  provisions  of  the  Voting  Rights 
Act,  sections  4(0(4)  and  203(c),  42  U.S.C. 
1973b(f)(4)  and  1973aa-la(c).  Since  that 
Appendix  was  last  amended  (42  FR 
35970  (July  13,  1977))  the  coverage  of 
certain  jurisdictions  has  been  modified 
as  a  result  of  suits  brought  under 
sections  4(a)  and  203(d)  of  the  Act,  42 
U.S.C.  1973b(a)  and  1973aa-la(d).  Doi  v. 
Bell.  CA.  No.  77-0256  (D.  Hawaii  Jan.  9. 
1978);  Choctaw  and  McCurtain 
Counties,  Oklahoma  v.  United  States. 
CA.  No.  76-1250  (D.D.C  May  12.  1978). 
The  changes  that  have  been  made  are  as 
follows: 

Maui  County,  Hawaii:  Delete  coverage 
under  sec.  203(c),  Japanese  American. 
(Coverage  under  sec.  203(c),  Filipino 
American,  is  unchanged.) 

Choctaw  and  McCurtain  Counties, 
Oklahoma;  Delete  coverage  under  sec. 
4(f)(4).  (Coverage  under  sec.  203(c)  is 
retained.) 

Dated:  July  13. 1979. 
Grifnn  B.  BeU. 

A  ttorney  General. 

|KR  Doc  T^zaam  Fik-d  7-26-7»  84S  em\ 
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POSTAL  SERVICE 

39  CFR  Part  111 

Overprinting  of  Unauthorized  Designs, 
Messages,  or  Ottier  Marldngs  on 
Stamps 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  postal 
regulations  so  as  to  make  invalid  for  use 
as  postage  any  postage  stamps  on  which 
any  unauthorized  design,  message,  or 
other  marking  has  been  overprinted.  The 
need  for  this  regulation  was  suggested 
by  inquiries  by  Postal  Service  customers 
with  regard  to  the  validity  as  postage  of 
overprinted  stamps.  Under  present 
regulations  stamps  that  are  mutilated  or 
defaced  (i.e.,  canceled)  are  considered 
invalid.  The  term  "unauthorized  design, 
message,  or  marking"  in  the  final  rule  is 
intended  to  exclude  from  invalidation 
authorized  markings,  such  as 
precanceled  stamps  and  precanceled 
postmarks  under  S§  143.1  and  143.3  of 
the  Domestic  Mail  ManuaL 

EFFECTIVE  DATE:  August  27, 1979. 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Braun,  (202)  245-4620. 
SUPPLEMENTARY  INFORMATION:  On 

S(?ptember  6,  1978  the  Postal  Service 
published  for  comment  its  proposal  to 
revise  the  regulations  as  described 
above.  (43  FR  39593).  The  Postal  Service 
received  eight  letters  of  comment 
referring  to  this  proposal,  which  were 
divided  between  those  in  favor  [5),  those 
opposed  (1).  and  those  discussing  other 
postal  matters  (2). 

The  argument  against  the  proposal 
was  to  the  effect  that  stamps 
individualized  through  overmarking  or 
overprinting  were  "in  the  best  American 
tradition  of  Freedom  of  Speech  and 
should  not  be  banned  or  unduly 
controlled."  The  prohibition  which  was 
proposed,  however,  was  not  an  absolute 
prohibition  against  the  marking  or 
printing  of  private  messages  on  postage 
stamps,  or  against  the  communication  of 
private  messages  through  the  mails.  The 
rule  would  leave  undisturbed  the 
general  rule  that  "postage  stamps  when 
purchased  by  the  public  become  the 
property  of  the  purchaser",  9  Op.  Solic. 
P.O.  Dep't  No.  544  at  646  (1944),  under 
which  a  purchaser  of  postage  stamps 
may  generally  mark  or  overprint  his 
property  as  he  pleases.'  Nor  would  the 
rule  interfere  with  businesses  which 
overprint  stamps  with  non-commericial 
messages,  and  re-sell  the  overprinted 
stamp  at  a  profit  to  collectors  of  such 
articles  who  do  not  intend  to  use  the 
stamps  as  postage. 

The  prohibition  in  the  regulation  is 
limited  only  to  private  markings  on 
stamps  to  be  used  for  postage,  or  the 
attached  selvage  area  beyond  the 
perforations,  on  which  private  markings 
or  overprintings  may  interfere  with 
postal  operations  in  which  the  prompt 
and  unimpeded  recognition  of  genuine 
mint  postage  stamps  is  necessary.  Since 
the  proposal  would  do  just  that  and 
nothing  more,  it  would  not  be  an  undue 
restraint  of  commercial  or  other  speech. 

When  this  proposed  rule  was 
published  in  the  Federal  Register  in 
September  1978,  it  was  drafted  as  an 
amendment  to  Chapter  I  of  the  Postal 
Service  Manual.  Since  that  time, 
however,  Chapter  I  of  the  Postal  Service 
Manual  has  been  replaced  by  the 
Domestic  Mail  Manual,  which,  among 
other  things,  carries  forward  the 


'  There  is  a  statutory  prohibition  against 
impressing  commercial  messages  on  postage  stamps 
and  other  US  Government  obligations  or  securities. 
18  L'.S  C.  8:475  (1976)  Enforcement  responsibihty  for 
this  prohibition  is  vested  principally  in  the  U.S. 
Secret  Service.  18  U.S.C.  3056  (1976).  This  regulation 
has  no  effect  on  this  statutory  provision,  which 
appears  to  be  intended  to  prevent  advertising 
falsely  implying  U.S.  Government  sponsorship  of 
private  products  or  services. 


regulations  on  validity  of  stamps  and 
goes  into  effect  on  July  30,  1979.  See  44 
FR  39742.  In  view  of  the  imminent 
obsolescence  (with  certain  exceptions 
not  pertinent  here)  of  Chapter  I  of  the 
Postal  Service  Manual,  the  final  rule  in 
this  rulemaking  has  been  drafted  as  an 
amendment  of  the  Domestic  Mail 
Manual.  The  numbering  system  of  Part 
142 — Stamps  (Adhesive)  in  the  Domestic 
Mail  Manual  is  the  same,  except  for  the 
subsections,  as  it  was  in  the  Postal 
Service  Manual. 

In  consideration  of  the  foregoing,  the 
Postal  Service  hereby  adopts  without 
change,  except  for  an  amendment  of 
142.3d  to  comply  with  the  Wetlands 
Loan  Extension  Act  of  1976,  Pub.  L  No. 
94-215,  the  following  amendment  of  the 
Domestic  Mail  Manual: 

Part  142 — Stamps  (Adhesive) 

Amend  §  142.3  of  the  Domestic  Mail 
Manual  by  revising  it  to  read  as  follows: 

142.3  Validity  of  Stamps.  All  postage 
stamps  issued  by  the  United  States 
since  1860  are  good  for  postage  from  any 
point  in  the  United  States  or  from  any 
other  place  where  the  United  States 
domestic  mail  service  operates,  except 
from  the  Panama  Canal  Zone  where 
special  Canal  Zone  stamps  are  used, 
and  except  as  provided  in  this  section. 
The  following  are  not  good  for  postage: 

a.  Multilated  or  defaced  stamps. 

b.  Stamps  cut  from  stamped 
envelopes,  aerogrammes,  or  postal 
cards. 

c.  Stamps  covered  or  coated  in  such 
manner  that  the  cancelling  or  defacing 
marks  cannot  be  imprinted  directly  on 
the  stamps. 

d.  Nonpostage  stamps  (migratory-bird 
hunting  and  conservation  stamps,  U.S. 
saving  and  thrift  stamps,  etc.) 

e.  Postage  due,  special  delivery, 
special  handling,  and  certified  mail 
stamps. 

f.  United  Nations  stamps,  except  on 
mail  deposited  at  United  Nations.  N.Y. 

g.  Stamps  of  other  countries. 

h.  Stamps  on  which  any  unauthorized 
design,  message,  or  other  marking  has 
been  overprinted. 

(3P  L'.S  C.  401(2).  404(m)(2),  404(a)(4).  410(a)) 
W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

[YD.  Doc  -9-23030  Filod  --2.5-rH;  «  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  600 
IFRL  1278-6] 

Fuel  Economy  of  Motor  Vehicles; 
Technical  Amendment 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  is  making  a  technical 
amendment  to  Part  600  of  the  EPA 
regulations.  The  purpose  of  this 
technical  amendment  is  to  correct  an 
error  in  the  definition  of  the  compact  car 
class  for  fuel  economy  purposes.  This 
error  caused  the  compact  and  mid-size 
car  classes  to  overlap.  The  current 
compact  class  includes  an  interior 
volume  index  greater  than  or  equal  to 
100  cubic  feet  but  less  than  120  cubic 
feet.  The  amended  classification 
specifies  an  interior  volume  index 
greater  than  or  equal  to  100  cubic  feet 
but  less  than  110  cubic  feet. 

DATES:  This  amendment  is  effective  on 
July  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Gelpke,  Regulatory 
Management  Staff,  ANR^55, 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D.C.  20460; 
202-755-0596. 

SUPPLEMENTARY  INFORMATION:  A 

compact  car  as  currently  defined  is  a  car 
with  an  interior  volume  index  from  100 
to  120  cubic  feet.  The  definition  of  a 
mid-size  car  is  a  passenger  automobile 
with  an  interior  volume  index  greater 
than  or  equal  to  110  cubic  feet  but  less 
than  120  cubic  feet.  This  amendment 
was  necessary  to  eliminate  the  overlap 
between  these  two  classes  in  the  case  of 
cars  with  interior  volume  indices 
between  110  and  120. 

By  issuing  the  following  technical 
amendment  directly  as  a  final  rule,  EPA 
is  foregoing  the  prior  issuance  of  a 
notice  of  proposed  rulemaking  (NPRM) 
and  the  opportunity  for  public  comment 
is  unnecessary.  The  amendment  simply 
corrects  an  error  in  the  regulation  and 
imposes  no  additional  burden  on  the 
regulated  industry  in  complying  with  the 
regulations.  For  these  reasons,  EPA 
finds  good  cause  to  dispense  with  public 
comment  in  accordance  with  5  U.S.C. 
§  553(b).  Certification  for  the  1980  model 
year  is  currently  underway.  Therefore, 
to  avoid  any  further  confusion,  EPA  is 
making  this  regulation  effective  upon 
publication  in  the  Federal  Register. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 


"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  speciaUzed 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Duted:luly  20, 1979. 
Michael  P.  Walsh, 

Artinf;  A.'^sintant  Administrator. 

Part  600  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
a.s  follows: 

I.  Section  fiO0.315-78(a)(l)(iv)  is 
amended  to  read  as  follows: 

S  600.315-78    Classes  of  comparable 
automobiles- 

(,.)•  •• 

ID*  *  * 

(ivl  Cnni/xict  cars  Interior  volume 
index  greate!  llian  or  equal  to  100  cubic 
ttfl  but  less  than  110  cubic  feet. 
*         «         •         • 

Cru'.p  V  of  the  Motor  Vchirlp  IiiforniHtion  and 

ri.sl  S.tvin^js  Act,  ^f^  V  S.C.  1901  et  sef)  .  hr 

iimcndpci  l)V  Title  III  of  the  F.neroy  f'oliry  and 

C:rins(rvHlif>n  Act,  Piil).  I.  94-163.  89  Stat. 

H-1) 

\y\>  n.i<-  •m-jnr-i  Fil.rf  '-ir.-""  'i4r.  «ni| 

BlLING  code  6S60-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

41  CFR  Part  12-60 

lOST  Docket  No.  19;  Amdt.  No.  79-41 

Procurement  Regulations 

AGENCY:  Office  of  thi!  Secretary, 
Hi  ij.irlnicrit  of  Transportation. 

ACTION:  Final  rules. 

SJMMARy:  These  regulations  revise  the 
pjoued'jres  of  the  Department  of 
Tiansportation  Conliact  .Appeals  Bi).ird 
in  two  significant  ways.  They  specify 
new  pro(  fdiirts  requirtd  b\  the 
enMC  tnu'iil  of  the  Contract  Disputes  Act 
of  1978,  Pi:b.  L.  95-563,  which  went  intu 
effort  Mar!;h  1,  1979.  In  large  measure 
this  has  bren  accompii.';hed  by  adopting 
siii>stantiul  portions  of  the  Uniform 
Fules  of  Procedures  for  Boards  of 
Contract  Appeals  issued  on  February  26, 
1979  and  May  31,  1979.  by  the  Office  of 
Federal  Procurement  Policy  as 
guidelines  for  such  rules.  At  the  same 
time  the  present  issuance  also  carries 
out  a  substantial  revision  to  the  Board's 
earlier  procedures  designed  to  simplify 
the  language  of  the  Board's  rules  and  to 


make  them  more  intelligible  to  the 
general  public. 

EFFECTIVE  DATE:  July  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerson  B.  Kramer,  Chairman, 
Department  of  Transportation  Contract 
Appeals  Board,  Room  9126,  Nassif 
Building,  400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590.  (202)  42fr-4305. 

SUPPLEMENTARY  INFORMATION:  This 
revision  changes  the  contract  appeals 
procedures  published  in  the  Federal 
Register,  May  27, 1967  (32  FR  7772), 
amended  September  23, 1967  (32  FR 
13411),  reissued  March  4, 1972  (37  FR 
4B87).  and  again  reissued  September  8, 
1977  (42  FR  45176).  The  primary  purpose 
for  issuing  the  new  rules  at  this  time  is 
to  set  in  place  necessary  revisions 
manda'ed  by  the  enactment  of  the 
Contract  Disputes  Act  of  1978.  Major 
revisitms  mandated  by  the  Act  are  new 
and  special  optional  expedited  small 
c'.iinis  procedures  for  claims  of  SlO.OOO 
or  less,  ar.d  optional  acrelfr-ited 
procedures  for  claims  of  5)50,000  or  less 
Another  major  feature  mandated  by  the 
sti'tule  is  the  addition  of  subpoena 
power  and  a  rule  governing  the  use  of 
subpoenas.  Also  added  are  rules 
gove;n:ng  third  party  practice  and  the 
audit  of  quantum  claims  uhich  hnve 
been  addr-i  to  accord  with  the 
expanded  jurisdiction  conferred  on  the 
Board  by  the  statute. 

In  Apnl  19~8  the  Board  published  for 
publr;  ti/mmrnt  a  tentative  revision  of 
its  rules  which  was  designed  to  bring  its 
procedures  into  sub'Jianti.d  conformity 
wi'.h  the  Uniform  Rules  of  PrDcrduri  s 
for  Boards  of  Contract  Appeals,  as 
proposed  hv  the  National  Ciinferiiice  of 
Boards  u!  Contract  Appeals  Members. 
More  recently  the  Office  of  Feder.d 
Procurement  Policy  issued  a  set  of 
interim  iindorm  rules  ui  procedures  for 
Bo.irds  oi  CuntMct  Appeals  loi  use  as 
guidelines.  The  Board's  presL'nt 
regulations  incorporate  large  portions  of 
the  OFPP  issu.mce  but  in  some  respects 
embody  a  reorganization  of  the  format 
of  the  rules  to  make  them  more 
intelligible.  Additionally,  the  Bo.ird's 
present  issuance  also  alters  a  few  rules 
to  prescrilie  a  more  orderly  and  easily 
ur.iierstood  procedure,  particularly  with 
ii  spert  to  the  exercise  of  procedural 
options  under  the  nev\  Disputes  Act.  In 
one  insti-.nce,  that  pertainiiig  to  the 
issuance  of  subpoenas,  the  Board's  new 
rule  diiTers  from  the  OFPP  guideline.  The 
Buards  subpoena  rule  eliminates  the 
written  request  requirement  for  the 
issuance  of  subpoenas,  the  time  limits 
fur  making  such  requests  and  the 
necessity  of  exhausting  voluntary 
alternatives  before  making  such 


requests  but  adds  a  100  mile 
geographical  limit  to  the  reach  of 
subpoenas,  without  special  request. 
Recognizing  that  some  of  the  rules 
issued  prescribe  new  and  untried 
procedures,  particularly  those  petaining 
to  expedited  small  claims  procedures, 
accelerated  procedures,  and  the 
issuance  of  subpoenas,  the  Board 
solicits  additional  comments  from 
contractors,  members  of  the  bar  and  the 
general  public  pertaining  to  the 
operation  of  its  rules  for  a  period  of  one 
year  following  their  issuance. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Gerson  B. 
Kramer,  Chairman,  Department  of 
Transportation  Contract  Appeals  Board, 
and  Board  members  Emanuel  P.  Snyder, 
Thaddeus  V.  Ware,  and  Howard  L 
Auten. 

Part  \Z-m  of  Title  41.  Code  of  Federal 
Regulations,  is  revised  to  read  as 
appears  below. 

PART  12-60— CONTRACT  APPEALS 

Sec. 

1.1-60.000     Snipe  of  part. 

12-6(10(11     IJcfinitions.      ■ 

Subpart  12-60.1 — Contract  Appeals  Board 

12-OU.lOl     Fstablishment. 

12-00  102     Qual'flrations  of  mcnihors. 

K-bO  Ui3     lurisdirUon  and  aiitlionly  of  the 

Board  dnd  its  menibers 
12  fiO  104     E\  /V;r?(i  commimicHlions. 

Subpart  12-60.2— Cont.'act  Appeals 
Procedures  .^ 

^2-^^^^  zo\    C.i,'iu.Tal. 

12-60.202     Rules  of  procedure. 
12-00.203     Ffffctive  date. 

Authority:  80  Stat.  931.  92  Sl.il  20M.  41 
U.S  C.  ()01. 

S  12-60.000    Scope  of  part. 

This  part  establishes  the  Department 
of  Transportation  Conlract  Appeals 
Board,  pursu.ini  to  Pub.  L.  9.')-5fj3. 
prescribes  its.tunrlions  and  procedures, 
and  provides  for  the  appointment  of  a 
Chair,  a  Vice-Chair,  and  Members  of  the 
Board  and  sets  forth  their  duties. 

§  12-60.001    Definitions. 

Foi  the  purposes  of  this  part — 

(a)  "Appplianf  means  the  contractor 

who  appeals: 

(h)  "Board"  means  the  Department  of 

Transportation  Contract  Appeals  Board; 

(c)  "Administrative  Judge"  means  a 
member  of  the  Board  selected  and 
appointed  to  serve  pursuant  to  the 
Contract  Disputes  Act  of  1978. 

(d)  'The  contracting  officer"  means 
the  Government's  contracting  officer 
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whose  decision  is  appealed,  or  the 
successor  contracting  officer 

(e)  'The  parties"  means  the  appellant 
and  the  contracting  officer,  and 

(f)  "The  Secretary"  means  the 
Secretary  of  Transportation. 


Subpart  12-60.1 
Board 


Contract  Appeals 


§  12-60.101    Establishment. 

A  Department  of  Transportation 
Contract  Appeals  Board  is  hereby 
established  The  Secretary  appoints  the 
members  of  the  Board  and  designates 
the  Chair  and  Vice-Chair  of  the  Board. 

§  12-60.102    Qualifications  of  members. 

Each  member  of  the  Board  must  be  a 
qualified  attorney  who  is  admitted  to 
practice  before  the  highest  court  of  a 
State  or  the  District  of  Columbia. 
Members  of  the  Board  are  selected  and 
appointed  to  serve  in  the  same  manner 
as  hearing  examiners  appointed 
pursuant  to  Section  3105  of  Title  5  of  the 
United  States  Code,  with  the  additional 
requirement  that  each  member  shall 
have  had  not  fewer  than  five  years' 
experience  in  public  contract  law. 

§  12-60.103    Jurisdiction  and  authority  of 
the  Board  and  its  members. 

(a)  The  Board  hears  and  decides:  (1) 
Appeals  from  decisions  made  by 
contracting  officers  relating  to  contracts 
awarded  by  the  Department  of 
Transportation  and  its  constituent 
administrations;  (2)  appeals  from 
decisions  of  contracting  officers  relating 
to  contracts  awarded  by  any  other 
executive  agency  when  such  agency  or 
the  Administrator  for  Federal 
Procurement  Policy  has  designated  the 
Board  to  decide  the  appeal;  and,  (3) 
other  matters  as  directed  by  the 
Secretary  which  are  not  inconsistent 
with  statutory  duties.  In  each  case,  the 
Board  shall  make  a  final  decision  which 
is  impartial,  fair,  and  just  to  the  parties 
and  is  supported  by  the  record  of  the 
case  and  the  law.  "The  Administrative 
Judge  assigned  to  hear  an  appeal  has 
authority  to  act  for  the  Board  in  all 
matters  with  respect  to  such  appeal. 
Included  in  such  authority  is  the 
authority  to  sign  subpoenas  and  the 
power  to  authorize  the  Recorder  of  the 
Board  to  issue  subpoenas  pursuant  to 
Section  II  of  the  Contract  Disputes  Act 
of  1978.  (41  U.S.C.  610) 

(b)  An  Administrative  Judge  may  not 
act  for  the  Board  or  participate  in  a 
decision  if  that  Judge  has  participated 
directly  in  any  aspect  of  the  award  or 
administration  of  the  contract  involved. 

(c)  Except  for  appeals  considered 
under  the  expedited  small  claims  or 
accelerated  procedures,  appeals  are 


assigned  to  a  panel  of  three 
Administrative  Judges  of  the  Board.  The 
decision  of  a  majority  of  the  panel  shall 
constitute  the  decision  of  the  Board. 

S  12-60.104    Ex  Parte  Communications. 

Ex  parte  communications,  that  is, 
written  or  oral  communications  with  the 
Board  by  or  for  one  party  only  without 
notice  to  the  other,  are  not  permitted.  No 
member  of  the  Board  or  of  the  Board's 
staff  shall  consider,  nor  shall  any  person 
directly  or  indirectly  involved  in  an 
appeal  submit  to  the  Board  or  to  the 
Board's  staff,  off-the-record,  any 
evidence,  explanation,  analysis,  or 
advice,  whether  written  or  oral, 
regarding  any  matter  at  issue  in  an 
appeal.  This  provision  does  not  apply  to 
consultation  between  Board  members 
nor  to  ex  parte  communications 
concerning  the  Board's  administrative 
functions  or  procedures. 

§  12-60.201    General. 

(a]  It  is  the  intent  of  these  rules  to 
provide  for  the  just  and  inexpensive 
determination  of  appeals  without 
unnecessary  delay.  It  is  the  objective  of 
the  Board's  preliminary  procedures  to 
encourage  full  disclosure  of  relevant  and 
material  facts,  and  to  discourage 
surprise.  Each  specified  time  limitation 
is  a  maximum,  and  should  not  be  fully 
used  if  the  action  described  can  be 
accomplished  in  a  shorter  period.  The 
Board  may  extend  any  time  limitation 
for  good  cause  and  in  accordance  with 
legal  precedent. 

(b]  Ordinarily,  the  appellant  has  the 
burden  of  proof. 

§  12-60.202    Rules  of  procedure. 

These  rules  shall  govern  the 
procedures  in  all  contract  disputes 
appealed  to  the  Board. 

Preliminary  Procedures 

Rule  1.  How  to  appeal  a  contracting 
officer's  decision,  (a)  Notice  of  an  appeal 
shall  be  in  writing  and  mailed  or  otherwise 
furnished  to  the  Board  within  90  days  from 
the  date  of  receipt  of  a  contracting  officer's 
decision.  A  copy  of  the  notice  shall  be 
furnished  to  the  contracting  officer  from 
whose  decision  the  appeal  is  taken. 

(b)  Where  the  contractor  has  submitted  a 
claim  of  $50,000  or  less  to  the  contracting 
officer  and  has  requested  a  written  decision 
within  60  days  from  receipt  of  the  request, 
and  the  contracting  officer  has  not  done  so, 
the  contractor  may  file  a  notice  of  appeal  as 
provided  in  subparagraph  (a)  above,  citing 
the  failure  of  the  contracting  officer  to  issue  a 
decision. 

(c)  Where  the  contractor  has  submitted  a 
claim  in  excess  of  S50.000  to  the  contracting 
officer  and  the  contracting  officer  has  failed 
to  issue  a  decision  within  a  reasonable  time, 
the  contractor  may  file  a  notice  of  appeal  as 


provided  in  subparagraph  (a)  above,  citing 
the  failure  to  issue  a  decision. 

(d)  Upon  docketing  of  appeals  filed 
pursuant  to  (b)  or  (c)  above,  the  Board,  at  its 
option,  may  stay  further  proceedings  pending 
issuance  of  a  final  decision  by  the  contracting 
officer  within  the  time  fixed  by  the  Board  or 
order  the  appeal  to  proceed  without  the 
contracting  officer's  decision. 

Rule  2.  Contents  of  notice  of  appeal.  A 
notice  of  appeal  must  indicate  that  an  appeal 
is  intended  and  identify  the  contract  by 
number,  the  administration,  bureau,  or  office 
concerned  with  the  dispute,  the  decision  from 
which  the  appeal  is  taken,  and  the  amount  in 
dispute,  if  known.  The  notice  of  appeal  shall 
be  signed  by  the  appellant,  or  by  an  officer  of 
an  appellant  corporation  or  member  of  an 
appellant  firm,  or  by  an  appellant's 
authorized  representative  or  attorney. 

Rule  3.  Docketing  of  Appeals.  Following 
receipt  by  the  Board  of  the  original  notice  of 
an  appeal,  the  appellant  and  the  contracting 
officer  are  promptly  notified  of  its  receipt  and 
docketing  by  the  Board,  and  the  Board 
furnishes  a  copy  of  these  rules  to  the 
appellant. 

Rule  4.  Preparation,  contents,  organization, 
forwarding,  and  status  of  appeal  file,  (a) 
Duties  of  contracting  officer.  Within  30  days 
after  receipt  of  notice  that  an  appeal  has 
been  docketed,  the  contracting  officer  shall 
assemble  and  transmit  to  the  Board,  with  a 
copy  to  the  appellant  and  the  Government 
attorney,  an  appeal  file  consisting  of  all 
documents  pertinent  to  the  appeal,  including: 

(1)  The  contracting  officer's  decision  and 
findings  of  fact  from  which  the  appeal  is 
taken: 

(2)  The  contract,  including  pertinent 
specifications,  modifications,  plans,  and 
drawings: 

(3)  All  correspondence  between  the  parties 
pertinent  to  the  appeal,  including  the  letters 
of  claim  in  response  to  which  the  decision 
was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  or  statements  of  any  witnesses  on 
the  matter  in  dispute  made  prior  to  the  filing 
of  the  notice  of  appeal  with  the  Board:  and 

(5)  Any  additional  information  considered 
pertinent. 

(b)  Duties  of  the  appellant.  Within  30  days 
after  receipt  of  a  copy  of  the  appeal  file 
assembled  by  the  contracting  officer,  the 
appellant  may  supplement  the  file  by 
transmitting  to  the  Board  any  additional 
documents  which  it  considers  pertinent  to  the 
appeal  and  shall  furnish  two  copies  of  such 
documents  to  the  Government  attorney. 

(c)  Organization  of  appeal  file.  Documents 
in  the  appeal  file  may  be  originals  or  legible 
facsimiles  or  authenticated  copies,  and  shall 
be  arranged  in  chronological  order  where 
practicable,  numbered  sequentially,  tabbed, 
and  indexed  to  identify  the  contents  of  the 
file.  The  contracting  officer's  final  decision 
and  the  contract  shall  be  conveniently  placed 
in  the  file  for  ready  reference. 

(d)  Lengthy  documents.  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  copies  of  bulky,  lengthy,  or  oul-of- 
size  documents  in  the  appeal  file  when  a 
party  has  shown  that  doing  so  would  impose 


an  undue  burden.  At  the  time  a  party  files 
with  the  Board  a  document  as  to  which  such 
a  waiver  has  been  granted,  the  other  party 
shall  be  notified  that  the  document  or  a  copy 
is  available  for  inspection  at  the  offices  of  the 
Board  or  of  the  party  fihng  the  document, 
(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file  are, 
without  further  action  by  the  parties,  a  part  of 
the  record  upon  which  the  Board  renders  its 
decision,  unless  a  party  objects  to  the 
consideration  of  a  particular  document  at  or 
before  the  hearing  or.  if  there  is  no  hearing  on 
the  appeal,  before  closing  the  record.  If 
olijection  to  a  document  is  made,  the  Board 
rules  upon  its  admissibility  into  the  record  as 
evidence  in  accordance  with  Rules  17  and  23. 

Rule  5.  Service  of  documents.  A  copy  of 
every  written  communication  submitted  to 
the  Board  shall  be  sent  to  every  party  to  the 
dispute.  Such  communications  shall  be  sent 
by  delivering  in  person  or  by  mailing, 
properly  addressed  with  postage  prepaid,  to 
the  opposing  party  or,  where  the  party  is 
represented  by  counsel,  to  its  counsel.  Each 
communication  with  the  Board  shall  be 
accompanied  by  a  statement,  signed  by  the 
originating  party,  saying  when  how.  and  to 
whom  a  copy  was  sent. 

Rule  6.  Computation  and  extension  of  time 
limits,  (a)  Computation.  Except  as  otherwise 
provided  by  law,  in  computing  any  period  of 
tmie  prescribed  by  these  rules,  or  by  any 
order  of  the  Board,  the  day  of  the  event  from 
which  the  designated  period  of  time  begins  to 
run  is  not  included,  but  the  last  day  of  the 
period  is  included  unless  it  is  a  Saturday, 
Sunday,  or  a  legal  holiday,  in  which  case  the 
period  runs  to  the  end  of  the  next  business 
day. 

(bl  Extensions.  All  requests  for  extensions 
of  time  shall  be  submitted  to  the  Board  in 
writing  and  shall  state  good  cause  for  the 
request. 

Rule  7.  Motions.  Motions  are  made  by  filing 
an  original  and  two  copies,  together  with  any 
supporting  papers,  with  the  Board.  Motions 
may  also  be  made  upon  the  record,  in  the 
presence  of  the  other  party,  at  a  prehearing 
conference  or  a  hearing.  The  Board  considers 
any  timely  motion: 

(a)  For  extensions  of  time  (Rule  6)  or  to 
cure  defaults; 

(b)  To  require  that  a  pleading  be  made 
more  definite  and  certain,  or  for  leave  to 
amend  a  pleading  (Rule  14); 

(c)  To  dismiss  for  lack  of  jurisdiction  (Rule 
34);  to  dismiss  for  failure  to  prosecute  (Rule 
36):  or  to  grant  summary  relief  because  a 
pleading  does  not  raise  a  justiciable  issue; 

(d)  For  discovery,  for  interrogatories  to  a 
party,  or  for  the  taking  of  depositions  (Rules 
Itt  and  19); 

(e)  To  reopen  a  hearing:  or  to  consider  a 
decision  (Rule  33):  or 

(f)  For  any  other  appropriate  order. 

The  Board  may.  on  its  own  motion,  initiate 
any  such  action  by  notice  to  the  parties. 
Unless  a  longer  time  is  allowed  by  the  Board, 
a  party  who  receives  a  motion  shall  file  any 
answering  material  within  20  days  after  the 
date  of  receipt.  The  Board  makes  an  order  on 
each  motion  that  is  appropriate  and  just  to 
the  parties,  and  upon  conditions  that  will 
promote  efficiency  in  disposing  of  the  appeal. 


The  Board  may  permit  oral  hearing  or 
argument  on  motions,  and  may  require  the 
presentation  of  briefs. 

Election  of  Procedures 

Rule  8.  Appellant's  Election  of  Procedures. 
(a)  In  every  appeal  the  appellant  is  required 
to  elect  one  of  the  following  procedures: 

(1)  A  hearing  under  the  Board's  regular 
procedure  (Rule  12); 

(2)  A  hearing  under  the  small  claims 
(expedited)  procedure,  if  applicable  (Rule  9); 

(3)  A  hearing  under  the  Board's  accelerated 
procedure,  if  applicable  (Rule  10):  or 

(4)  Submission  on  the  written  record 
without  a  hearing  (Rule  11).  Also  see  Rule  11 
with  respect  to  the  Government's  right  to 
waive  a  hearing. 

(b)  The  small  claims  (expedited)  procedure 
is  available  where  the  amount  in  dispute  is 
$10,000  or  less  (Rule  9).  The  accelerated 
procedure  is  available  where  the  amount  in 
dispute  is  $50,000  or  less  (Rule  10).  In 
deciding  whether  the  small  claims 
(expedited)  or  accelerated  procedure  is 
applicable  to  an  appeal,  any  question 
regarding  the  amount  in  dispute  shall  be 
determined  by  the  Board. 

(c)  The  appellant's  election  of  one  of  the 
above  procedures  shall  be  made  in  writing 
within  30  days  after  receipt  of  the  appeal  file 
unless  such  period  is  extended  by  the  Board 
for  good  cause  shown.  The  election  may  not 
be  withdrawm  except  with  permission  of  the 
Board  and  for  good  cause  shown. 

Rule  9.  Th^small  claims  (expedited) 
procedure,  (a)  The  small  claims  (expedited) 
procedure  provides  for  simplified  rules  of 
procedure  to  facilitate  the  decision  of  an 
appeal,  whenever  possible,  within  120  days 
from  the  date  such  procedure  is  elected, 

(b)  Promptly  upon  receipt  of  an  appellant's 
election  of  the  small  claims  (expedited) 
procedure,  the  assigned  Administrative  Judge 
shall  take  the  following  actions,  if  feasible,  in 
an  informal  meeting  or  a  telephone 
conference  with  both  parties: 

(1)  Identify  and  simplify  the  issues  in 
dispute; 

(2)  Establish  a  simplified  procedure 
appropriate  to  the  particular  appeal: 

(3)  Determine  whether  the  appellant 
desires  a  hearing  and,  if  so,  fix  a  time  and 
place  for  the  hearing:  and 

(4)  Establish  a  schedule  for  the  expedited 
resolution  of  the  appeal. 

(c)  The  subpoena  power  set  forth  in  Rule  24 
is  available  for  use  under  the  small  claims 
(expedited)  procedure. 

(d)  The  filing  of  pleadings',  motions, 
discovery  proceedings  or  prehearing 
procedures  will  be  permitted  only  to  the 
extent  consistent  with  the  requirement  of 
conducting  the  hearing  at  the  scheduled  time 
and  place  or.  if  no  hearing  is  scheduled,  of 
closing  the  record  at  an  early  time  so  as  to 
permit  a  decision  of  the  appeal  within  the  120 
day  time  Umit,  The  Board,  in  its  discretion, 
may  impose  shortened  time  periods  for  any 
actions  required  or  permitted  under  these 
rules,  necessary  to  enable  the  Board  to 
decide  the  appeal  within  the  120  day  time 
limit,  allowing  whatever  time,  up  to  30  days, 
that  the  Board  considers  necessary  for  the 


preparation  of  the  decision  after  closing  the 
record  and  the  filing  of  briefs,  if  any. 

(e)  Decisions  in  appeals  considered  under 
the  small  claims  (expedited)  procedure  are 
rendered  by  a  single  Administrative  judge. 
Written  decisions  of  appeals  considered 
under  this  procedure  are  short  and  contain 
only  summary  findings  of  fact  and 
conclusions.  If  there  has  been  a  hearing  on 
the  appeal,  the  presiding  Administrative 
Judge  may,  in  his  descretion,  hear  closing  oral 
arguments  of  the  parties  and  then  render  an 
oral  decision  on  the  appeal.  Such  decision 
will  include  summary  findings  of  fact  and 
conclusions.  Whenever  such  an  oral  decision 
is  rendered,  the  Board  subsequently  furnishes 
the  parties  with  a  written  transcript  of  the 
oral  decision  for  record  and  payment 
purposes  and  to  commence  the  time  period 
for  the  filing  of  a  motion  for  reconsideration 
under  Rule  33. 

(f)  Decisions  of  the  Board  under  the  small 
claims  (expedited)  procedure  shall  have  no 
value  as  precedent.  Except  in  cases  of  fraud, 
decisions  rendered  under  the  small  claims 
(expedited)  procedure  may  not  be  appealed 
by  either  party. 

Rule  10.  The  accelerated  procedure,  (a)  The 
accelerated  procedure  makes  available  a 
procedure  where  the  appeal  is  resolved, 
whenever  possible,  within  180  days  from  the 
date  such  procedure  is  elected. 

(b)  Promptly  upon  receipt  of  appellant's 
election  of  the  accelerated  procedure,  the 
assigned  Administrative  Judge  shall  take  the 
following  actions,  if  feasible,  in  an  informal 
meeting  or  a  telephone  conference  with  both 
parties: 

(1)  Identify  and  simplify  the  issues  in 
dispute; 

(2)  Estabhsh  a  simpUfied  procedure 
appropriate  to  the  particular  appeal: 

(3)  Determine  whether  a  hearing  is  desired 
and.  if  so,  fix  a  time  and  place  for  a  hearing: 
and 

(4)  Establish  a  schedule  for  the  accelerated 
resolution  of  the  appeal. 

(c)  The  subpoena  power  set  forth  in  Rule  24 
is  available  for  use  under  the  accelerated 
procedure, 

(d)  The  filing  of  pleadings,  motions, 
discovery  proceedings  or  prehearing 
procedures  will  be  permitted  only  to  the 
extent  consistent  with  the  requirement  of 
conducting  the  hearing  at  the  scheduled  time 
and  place  or.  if  no  hearing  is  scheduled,  the 
closing  of  the  record  at  an  early  time  so  as  to 
permit  decision  of  the  appeal  within  the  180 
day  limit.  The  Board,  in  its  discretion,  may 
impose  shortened  time  periods  for  any 
actions  required  or  permitted  under  these 
rules,  necessary  to  enable  the  Board  to 
decide  the  appeal  within  the  180  day  limit, 
allowing  whatever  time,  up  to  30  days,  that 
the  Board  considers  necessary  for  the 
preparation  of  the  decision  after  closing  the 
record  and  the  filing  of  briefs,  if  any. 

(e)  Decisions  in  appeals  considered  under 
the  accelerated  procedure  are  rendered  by  a 
single  Administrative  Judge,  subject  to  the 
concurrence  of  the  Vice-Chair  or  another 
assigned  Administrative  Judge.  In  the  event 
of  an  even  division  on  an  appeal,  the  Chair 
participates  in  the  decision  of  the  appeal. 
Written  decisions  of  appeals  considered 
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under  this  procedure  are  short  and  contain 
only  summary  findings  of  fact  and 
conclusions.  In  cases  where  the  amount  in 
dispute  IS  SlO.OOO  or  less  and  there  has  been  a 
hearing  under  the  accelerated  procedure  the 
presiding  Administrative  Judge  may,  in  his 
discretion,  hear  closing  oral  arguments  of  the 
parties  and  then  render  an  oral  decision  on 
the  appeal.  Such  decision  will  include 
summary  findings  of  fact  and  conclusions. 
Whenever  such  an  oral  decision  is  rendered 
(he  Board  subsequently  furnishes  the  parties 
with  a  written  transcript  of  the  oral  decision 
for  record  and  payment  purposes  and  to 
commence  the  time  period  for  the  filing  of  a 
motion  for  reconsideration  under  Rule  33. 

(f)  Dfi.isions  of  the  Board  under  the 
accelerated  procedure  are  published  and 
have  precedential  value.  Such  decisions  may 
be  apjiealed  by  either  party. 

Rule  U.  Submission  of  appfol  nil/iou!  a 
ht'annf;.  Either  party  may  elec.l  to  waive  a 
hearing  and  to  submit  its  case  upon  the 
ri'i.t>rd  before  the  Board  pursuant  to  Rule  17. 
Submission  of  a  case  without  heanng  does 
not  relieve  a  party  from  the  necessity  of 
prov  mg  the  fac  Is  supporting  that  party'.s 
ailcg.iiion  or  defenses  .Xffid.ivits. 
depositions,  admissions,  answers  to 
interrogatories,  and  stipal.ttions  may  be 
eniploveii  lo  supplement  other  dot  un-.cntary 
evidf'tice  in  the  Board  record.  The  Board  m.iy 
p*T.iiit  such  submission  to  be  supplemented 
by  oral  argument  (transcribed  if  retjueslf'dl 
and  by  briefs  in  accordance  with  Rule  26. 

Rule  12.  Rf:^ulnrProcfdi:.'i:  Under  the 
regular  procedure  the  parties  arc  required  t'j 
file  pleading  with  the  Board  [Rule  It).  The 
regular  procedure  affords  the  parlies  ,in 
opportunity  to  make  full  use  uf  prehc.inng 
and  discovery  procedures  Hearings  under 
Iht?  regular  procedure  are  condut  ted  en  the 
So  lie  manner  as  before  courts  of  the  L'nteii 
Slates  in  non-jury  trials. 

General  Procedures 

Rule  13  l':,'ail;!i,i:s.  (a)  Cr:"[)lnirl  I'nder 
•he  regular  procedure  the  appellant,  within  30 
days  after  receipt  of  the  ai)peal  file   shall  file 
with  the  Biiaici  -m  f>ngin.il  .tnd  two  copies  of 
a  complaint  setting  forth  simple,  concise,  and 
direct  stalemenis  of  each  of  its  claims, 
alleging  the  basis  with  appropriate  reference 
to  contract  provisions,  for  each  claim,  and  the 
dollar  amount  i  laimed.  This  pleading  shall 
fulfill  the  g(  nerallv  recognized  requirements 
of  a  compl  lint,  tlthough  no  particular  form  is 
required   If  the  complaint  is  not  filed  within 
30  days  ar:;)   m  the  opinion  of  the  Board,  the 
issues  before  the  Board  are  sufficiently 
defined,  the  appellant  s  claim  and  notice  of 
appeal  may  be  deemed  to  be  its  complaint, 
and  the  parties  are  so  notified. 

(b)  Ansv^cr.  Within  30  days  from  receipt  of 
said  complaint  or  a  Rule  13(a)  notice  from  the 
Board,  the  Government  shall  file  with  the 
Board  an  original  and  two  copies  of  an 
answer,  setting  forth  simple,  concise,  and 
direct  statements  of  the  Government's 
defense  to  each  claim  asserted  by  appellant. 
This  pleading  shall  fulfill  the  generally 
recognized  requirements  of  an  answer  and 
shall  set  forth  any  affirmative  defenses  as 
appropriate.  Should  the  answernot  be  filed 
within  30  days,  the  Board  may.  in  its 


discretion,  enter  a  general  denial  on  behalf  of 
the  Government,  and  the  parties  are  so 
notified. 

Rule  14.  Amendments  ufpleadinf^s  or 
record,  (a)  Pleading^;.  The  Board  upon  its  own 
initiative  or  upon  application  by  a  party  may. 
in  its  discretion,  order  a  party  to  make  a  more 
definite  statement  of  the  complaint  or 
answer,  or  to  reply  to  an  answer.  The 
application  for  such  an  order  suspends  the 
lime  for  responsive  pleading.  The  Board  may. 
in  its  discretion  and  within  the  proper  scope 
of  the  appeal,  permit  either  party  to  amend  its 
pleadings  upon  conditions  just  lo  bo'h 
parties. 

(b)  Record.  When  an  issue  within  the 
proper  scope  of  the  appeal  but  not  raised  by 
the  pleadings,  is  irH'd  by  consent  of  the 
parties  or  by  permission  of  the  Board,  the 
issue  is  treated  in  all  respects  as  if  it  had 
been  raised.  A  motion  to  amend  the 
pleadings  to  conform  to  the  proof  may  be 
made  but  is  not  required.  If  evidence  is 
objecled  to  at  a  hearing  on  the  ground  !hdl  il 
is  not  within  an  issue  raised  by  Ihe  pleadings, 
il  may  be  adnutied  in  evidence,  but  the 
nbjecling  party  may  be  gMnted  a  continuance 
if  necessary  to  eii.ible  him  to  meet  such 
evidence. 

Rule  15.  Prehearing  briefs.  The  Board  may, 
in  its  discretion,  require  the  parties  to  submit 
prehearing  briefs  in  any  case  in  which  a 
he.iring  has  been  elected  under  the  regular 
procedure   (Rule  8(a)(1)).  11  the  Board  docs 
nol  ask  for  briefs.  f:!hiT  party  may.  upon 
notice  to  the  olher  party,  furnish  a  prehearing 
bnef  to  the  Board.  In  any  case  wheie  a 
prehearing  bnef  is  submitted,  il  sh.ill  be 
furmshed  so  as  to  be  received  by  the  Board  at 
least  15  days  prior  to  ihe  d.ite  set  for  hearing, 
and  a  copy  shall  be  furnished  simultaneously 
lo  the  olher  party. 

.^ule  16.  Prt'/ii'arir.i;  Conference,  (a) 
Whether  the  case  is  lo  be  submitted  on  the 
Wfiltrn  record  or  be  heard  under  any  hearing 
procedure,  iht-  Buard.  upon  its  own  iniiiative 
or  upon  Ihe  application  of  any  parly,  m.ay  call 
iipon'the  parlies  to  appear  before  the  Board 
for  a  conference  to  consider: 

1 1 1  The  simplification,  clarification  or 
severing  of  the  issues; 

[2]  '[he  possibility  of  obtaining  stipulations. 
admissions,  agreements  on  documents, 
understandings  on  matters  already  of  record, 
or  similar  agreements  which  will  avoid 
unnecessary  proof. 

(3)  The  limitation  of  the  number  of  expert 
witnesses  and  the  avoidance  of  similar 
cumulativ  e  evidence; 

(4)  The  possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute:  and 

(5)  Such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

The  result  of  the  conference  is  set  forth  in 
an  appropriate  memorandum  or  order  which 
becomes  part  of  the  record. 

(b)  In  addition  to  the  procedures  provided 
in  subparagraph  (a)  above,  the  Board  may 
direct  any  party  whose  claim  is  based  in 
whole  or  in  part  on  books  of  account  or  other 
records  to  furnish  to  the  other  party  a 
statement  showing  the  items  and  figures 
intended  to  be  proved,  with  adequate 
reference  to  the  books  and  records  from 
which  such  figures  were  taken,  and  lo  make 


all  such  books  and  records  available  for 
examination  by  the  other  party.  The  Board 
may  also  direct  any  party  to  whom  such  a 
statement  of  items  and  figures  has  been 
submitted  (1)  to  make  an  examination  of  such 
books  or  records  or  waive  challenge  of  the 
accuracy  of  the  statement  submitted  as 
reflecting  the  contents  of  such  books  and 
records:  and  (2)  to  furnish  the  submitting 
party  a  schedule  or  schedules  showing  the 
results  of  such  examination,  with  specific 
references  to  the  books  and  records  from 
which  such  figures  were  taken,  where  the 
examining  party's  results  and  figures  are 
different  from  those  contained  in  the 
statement  submitted. 

Rule  17.  The  record  of  the  nppea!.  (a) 
Contents.  The  record  upon  which  thff  Board's 
decision  is  rendered  consists  of  the  appeal 
file  (Ru!e  4)  and.  if  filed.  Ihe  pleadings, 
prehe.iring  conference  memoranda  or  orders. 
pr^■hl■.lring  briefs,  depositions  and 
interrogatories  and  answers  to  interrogatories 
received  in  evidence,  admissions, 
stipiil.uions.  transcrifils  of  he.inngs.  hearing 
exhibits   post-hearing  briefs  .ind  doi  iime.its 
which  the  Board  h.is  spec  ifu  ally  made  a  part 
of  Ihe  record.  The  record  is  available  for 
mspeclion  at  Ihe  offices  of  the  Board  at  alt 
reasonable  times. 

(b)  T.'inr  o'  chi'-'irn;  the  record.  Rxcept  as 
Ihe  Bi^ard.  in  its  discretion  mav  otherwise 
order,  no  proof  is  received  in  evidence  iilter 
completion  of  the  hearing  of  Ihe  appeal  c>r.  in 
cases  submitted  on  the  r(>(  ord.  after 
noiifiralion  by  the  Board  that  the  rase  is 
ready  for  decision. 

(r)  IVe.uht  of  the  evidrni  p.  The  weiuhl  lo 
be  jtt'ached  to  any  evidence  of  re(  ord  ri-sis 
within  Ihe  sound  disi  retion  of  th"-  Roaut  The 
Bo.ird  may  require  any  parly  to  submit 
addiiional  evidence  on  any  matter  relevant  to 
the  appeal. 

Discovery  Procedures 

Rule  18.  Discovery — Depositions  (a) 
Genera/ po/iy  ond prolei  live  ordeis.  The 
parties  are  encouraged  lo  engage  in  voluntary 
discovery  procedures.  In  connection  with  any 
depositi(»n  or  other  discovery  procedure,  the 
Board  may  make  any  order  which  justice 
requires  to  protect  a  parly  or  person  from 
aiinojHn(.e.  embarrassment,  oppression, 
undue  burden  or  expense.  Such  orders  may 
include  limitations  on  Ihe  scope,  method,  time 
and  place  for  discovery,  or  provisions  for 
protecting  the  secrecy  of  confidential 
information  or  documents. 

(b)  Obtaining  o  deposition.  After  an  appeal 
has  been  docketed,  the  Board  upon 
application  of  any  party  and  for  good  cause 
shown,  may  order  Ihe  taking  of  testimony  of 
any  person  by  deposition  upon  oral 
examination  or  written  interrogatories  before 
any  officer  authorized  to  administer  oaths  at 
the  place  of  examination,  for  use  as  evidence 
or  for  purposes  of  discovery.  The  application 
for  such  order  shall  specify  whether  the 
purpwse  of  the  deposition  is  for  discovery  or 
for  use  as  evidence. 

(c)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  are  as 
mutually  agreed  upon  by  the  parties,  or 
failing  such  agreement,  as  ordered  by  the 
Board. 


(d)  i'se  as  evidence.  No  testimony  taken  by 
deposition  is  considered  as  part  of  the 
ev  idence  in  the  hearing  of  an  appeal  unless 
and  until  such  testimony  is  offered  and 
received  in  evidence  at  the  hearing. 
Testimonv  by  deposition  is  not  ordinarily 
received  in  evidence  if  the  deponent  is 
present  and  can  testify  at  the  hearing. 
However,  any  deposition  may  be  used  to 
contradict  or  impeach  the  testimony  of  a 
vvilness  at  Ihe  hearing.  In  cases  submitted  on 
the  record.  Ihe  Board,  in  its  discretion,  may 
ic(  c'lve  depositions  as  evidence  to 
supplement  the  record, 

(e)  Expenses.  Each  party  bears  its  own 
expenses  associated  with  discovery,  unle.^s. 
in  the  discretion  of  the  Board,  the  expenses 
are  apportioned  otherwise. 

(f)  Siitipoeniis.  Where  appropriate,  any 
party  may  recpiest  that  a  subpoena  be  iss  jed 
under  the  provisions  of  Rule  24. 

Rule  19.  Interrogatories  to  parties. 
aa'im.'-ion  of  facts,  and  inspection  of 
d.'Ciiments.  (a)  Irterrogatories  to  parties. 
After  an  appeal  has  been  filed  with  the 
Bii.ird,  H  parly  m.iv  serve  on  the  other  parly 
written  interrogatories  to  be  answered 
separately  in  writing,  signed  under  oath,  and 
returned  within  30  days  of  receipt  by  the 
answering  party.  Within  30  days  after  service 
the  answering  party  may  object  to  any 
interrogatory  and  the  Board  determines  the 
extent  to  wtiich  the  interrogatory  is 
permitted. 

(b)  .admission  of  facts.  After  an  appeal  has 
been  filed  with  the  Board,  a  party  may  seive 
iip(>n  the  olher  party  a  written  request  for  the 
admission  of  specified  facts.  If  the  request  is 
to  admit  the  genuineness  of  any  document  or 
the  truth  of  any  facts  stated  in  a  document,  a 
copy  of  such  document  shall  be  served  with 
the  request  Within  30  days  after  receipt  of 
the  request,  the  party  served  shall  answer 
each  requested  admission  of  facts  or  file 
obje(  tions  thereto  in  writing.  The  factual 
propositions  set  out  in  the  request  are 
deemed  admitted,  if  the  answering  partv, 
willfully  and  without  good  cause,  fails  to 
respond  to  the  request  for  admissions. 

(c:)  Produc  tion  and  inspection  of 
doci:!:if;its.  After  an  appeal  has  been  filed 
with  the  Board,  a  party  may  serve  upon  the 
other  party  a  written  request  to  produce  and 
permit  the  inspection  and  copying  or 
piiotograpliing  of  any  designated  documents, 
nol  priv  ileged.  regarding  any  mailer  which  is 
rt  lev  ant  lo  the  appeal. 

(d)  Any  discovery  under  this  rule  shall  be 
suiijecl  lo  the  provisions  of  Rule  18ia)  wilh 
respect  to  general  policy  and  protective 
orders. 

Hearings 

Ku'f  20.  Time  and  piece  of  hearing. 
Hearings  will  be  held  at  such  places 
determined  by  ihe  Board  to  be.'st  .serve  the 
interests  of  the  parties  and  the  Board. 
Heiiir.gs  Will  be  scheduled  at  the  discretion 
of  the  Boaid  with  due  ( onsideration  to  the 
regular  order  of  appeals,  the  requirements  for 
accelerated  or  expedited  procedures  and 
other  pertinent  factors.  On  request  of  any 
parly  and  for  good  cause,  the  Board,  may  in 
its  discretion,  change  the  date  of  hearing. 


Rule  21.  Xotice  ot  hearing.  The  parlies  are 
given  ai  least  15  da>s  notice  of  the  time  .Mid 
pla;,e  sc!  fur  hejiin;i  In  scheduling  hearings, 
the  Board  gives  due  regard  to  the  desires  of 
the  parties  and  the  requirement  for  the  just 
and  inexpensive  delcrminalion  of  appeals 
without  unnecess,uy  delay.  Notices  of 
hearings  shall  be  promptly  acknowledged  by 
the  parlies. 

Rule  22.  L':u\cuscd  uhst-nce  ot  a  party.  The 
unexcused  abseiuc  of  a  party  at  the  time  and 
pl.K.e  set  for  hearing  is  nut  an  occasion  for 
delay.  In  the  event  of  such  absence,  the 
presiding  Administrative  Judge  may  order  the 
hearing  to  proceed  or,  in  his  discretion,  may 
invoke  the  the  piovisions  of  Rule  36. 

Kuic  2.'!  .Xuture   <!' hearings,  (a)  Hearings 
are  as  informal  as  may  be  reasonable  and 
appropriate  under  the  circumstances.  At  the 
hearing  the  parties  may  offer  such  relevant 
evidence  as  they  deem  appropriate  and  as 
would  be  admissible  under  the  Federal  Rules 
of  Evidence,  subject,  however,  to  the  sound 
discM'lion  of  the  presiding  Administrative 
Judui'  in  supirvising  the  extent  and  manner  of 
presenting  the  evidence.  In  general, 
admissibility  is  governed  by  relevancy  and 
materiality.  Copies  of  documents,  afbdavits, 
or  olher  evidence  not  ordinarily  admissible 
under  judicial  rules  or  evidence,  may  be 
admitted  in  the  discretion  of  the  presiding 
Administrative  Judge.  The  weight  to  be 
attached  to  evidence  pre.sented  in  any 
particular  form  is  within  Ihe  discretion  of  the 
Board,  taking  into  consideration  all  the 
circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  used  as  evidence  at  the 
hearing.  The  parties  may  stipulate  the 
testimony  that  would  be  given  by  a  witness  if 
Ihe  witness  were  present.  In  any  case,  the 
Board  may  require  evidence  in  addition  to 
that  offered  b\  the  parties. 

(b)  Witnesses  before  the  Board  are 
examined  orally  under  oath  or  affirmation, 
unless  the  far;ts  are  stipulated,  or  the  Board 
otherwise  orders. 

Rule  24.  Subpoenas,  (a)  Genera!  Every 
subpoena  shall  state  the  name  of  the  Board 
and  the  title  of  the  appeal  and  shall  command 
each  person  to  whom  il  is  directed  lo  allend 
and  Kive  Irsliniony.  and.  if  appropriate,  to 
produce  books,  papers,  documents,  or 
tangible  things,  at  a  time  and  place  therein 
specified.  Subpoenas  (including  those  calling 
for  the  production  of  documentary  evidence) 
are  signed  by  an  .'Xdministralive  Judge  or  by 
the  Re(  order  of  the  Board  but  otherwise  left 
bl.ink  when  furnished  lo  the  party  requesting 
Ihe  subpoena.  The  parly  to  whom  the 
subpoena  is  issued  shall  fill  it  in  before 
service. 

(b)  Subpoenas  for  attendance  at  hearing. 
At  the  request  of  any  party,  subpoenas  for 
Ihe  ailendance  of  witnesses  al  a  hearing  are 
issued.  A  subpoena  requiring  the  aitcndaiK  e 
of  a  witness  at  a  hearing  may  be  serv  ed  at 
any  place  within  100  miles  of  the  place  of 
hearing  specified  in  the  subpoena;  but  the 
Ho.ird.  upon  proper  application  and  for  good 
cause  shown  by  ihe  requesting  parly,  may 
authorize  the  service  of  a  subpoena  at  any 
other  place. 

(c)  Subpoenas  for  profhiction  of 
documentary  evidence.  A  subpoena,  in  ' 


addition  to  requiring  attendance  to  testify. 
may  also  command  any  person  to  whom  it  is 
directed  to  produce  books,  p.ipers. 
documents,  or  tangible  things  designated 
therein.  A  subpoena  calling  for  such 
production  shall  show  the  general  relevance 
and  reasonable  scope  of  the  evidence  sought. 

(d)  Subpoenas  for  taking  depositions. 
Subpoenas  in  aid  of  depositions  (including 
those  for  the  production  of  books,  papers, 
documents,  or  tangible  things)  may  be  issued 
liy  the  Recorder  of  the  Board  upon  a  showing 
that  Ihe  parties  have  ageed  to.  or  the  Board 
has  ordered.  Ihe  taking  of  depositions  under 
Rule  18.  The  service  of  subpoenas  in  aid  of 
depositions  sh.ill  be  limited  lo  the  city  or 
county  wherein  the  witness  resides  or  is 
employed  or  transacts  business  in  person.  If  a 
subpoena  is  desired  al  olher  locations,  a 
specific  ruling  of  the  Board  is  required. 

(e)  Requests  to  Quash  or  Modit\    L'pon 
written  request  by  a  person  under  subpoena 
or  by  a  parly,  made  within  10  days  after 
service  but  in  any  event  not  later  than  the 
time  specified  in  the  subpoena  for 
compliance,  the  board  may  (1)  quash  or 
modifv  the  subpoena  if  it  is  unreasonable  and 
oppressive  or  lor  other  good  cause  shown,  or 
(21  require  the  person  in  whose  behalf  the 
subpoena  was  issued  lo  advance  the 
reasonable  costs  of  producing  subpoenaed 
books  and  papers  Where  circumstances 
require,  the  Board  may  act  upon  such  a 
request  at  anv  time  after  a  copy  has  been 
served  upon  the  opposing  party. 

(f)  Foreign  country.  A  subpoena  directed  lo 
a  witness  in  a  foreign  country  shall  issue 
under  the  circumstances  and  in  the  manner, 
and  be  served  as  provided  in  28  L'.S.C. 

§  1781-1784. 

(g)  Service.  A  subpoena  may  be  served  by 
a  United  States  Marshal  or  a  deputy,  or  by 
any  person  nol  a  party  who  is  not  less  than 
18  years  of  age.  Service  of  a  subpoena  upon  a 
person  named  therein  shall  be  made  b\ 
lendenng  the  subpoena  to  that  person  with 
the  fees  for  one  day's  attendance  and  the 
mileage  allowed  by  law  (28  U.S.C.  1821). 
When  the  subpoena  is  issued  on  behalf  of  the 
United  States  or  an  officer  or  agencv  of  the 
L'nited  Slates,  fees  and  mileage  need  nol  be 
tendered, 

(h)  Fees.  The  partv  at  whose  inslance  a 
subpoena  is  issued  shall  be  responsible  for 
the  payment  of  witness  fees  and  mileage,  as 
well  as  the  fees  and  mileage  of  the  officer 
who  serves  the  subpoena.  The  failure  to 
make  pavment  of  such  charges  on  demand 
mav  be  deemed  by  the  Board  as  a  sufficient 
ground  for  striking  the  lestimoriv'  of  the 
witness  and  the  books,  papers,  documents,  or 
tangible  things  produced. 

(i)  Contumacy  or  refusal  to  obey  a 
suhpoc:.u  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  resides,  is 
found,  or  transacts  business  within  the 
jurisdiction  of  a  United  Slates  District  Court, 
the  Board  will  applv  to  Ihe  court  through  the 
Attorney  General  of  Ihe  United  Slates  for  an 
order  requiring  the  person  to  appear  before 
the  Board  or  a  membei  thereof  to  give 
testimony  or  produce  evidence  or  both.  Any 
failure  of  any  such  person  to  obey  Ihe  order 
of  Ihe  court  may  be  punished  by  the  court  as 
a  contempt  thereof 
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Rule  25.  Copies  of  papers.  When  books, 
records,  papers  or  documents  have  been 
received  in  evidence,  a  true  copy  or  any 
material  or  relevant  part  may  be  substituted 
during  or  at  the  conclusion  of  the  hearing. 

Rule  26.  Posthearing  briefs.  Posthearing 
briefs  may  be  submitted  upon  such  terms  as 
may  be  agreed  upon  by  the  parties  and  the 
presiding  Administrative  Judge  at  the 
conclusion  of  the  hearing. 

Rule  27.  Transcript  of  proceedings. 
Testimony  and  argument  at  hearings  are 
reported  verbatim,  unless  the  Board 
otherwise  orders.  Transcripts  or  copies  of  the 
proceedings  are  supplied  to  the  parties  and 
others  at  such  rates  as  may  be  fixed  by  the 
Board. 

Rule  28.  Withdrawal  of  exhibits.  After  a 
decision  has  become  final,  the  Board,  in  its 
discretion,  upon  request  and  after  notice  to 
the  other  party,  may  direct  or  permit  the 
withdrawal  of  all  or  part  of  original  exhibits. 
The  substitution  of  true  copies  of  exhibits  or 
photographs  of  physical  objects  may  be 
required  by  the  Board  as  a  condition  of 
withdrawal. 

Parties 

Rule  29.  Representation  of  the  Parties,  (a) 
The  Appellant.  An  individual  appellant  may 
appear  before  the  Board  in  person,  a 
corporation  by  an  officer,  a  partnership  or 
joint  venture  by  a  member,  or  any  of  these  by 
an  attomey-af-law  admitted  to  practice 
before  the  highest  court  of  the  District  of 
Columbia  or  any  State,  Commonwealth,  or 
territory  of  the  United  States.  An  attorney 
representing  an  appellant  shall  file  a  written 
notice  of  appearance  with  the  Board. 

(b)  The  Government.  Government  counsel 
may,  in  accordance  with  their  authority, 
represent  the  interest  of  the  Government 
before  the  Board.  They  shall  file  notices  of 
appearance  with  the  Board. 

Rule  30.  Third  Party  Practice.  The  Board, 
on  its  own  motion,  or  on  the  motion  of  any 
party  may  (1)  notify  any  and  all  persons  with 
legal  capacity  to  sue  and  be  sued  and  who 
appear  to  have  an  interest  in  the  subject 
matter  of  any  pending  appeal  to  appear  as  a 
party  or  parties  and  assert  their  interest 
therein;  or  (2)  on  motion  of  the  Government 
may  summon  any  such  third  person  or 
persons  against  whom  the  Government  may 
be  asserting  a  claim  or  contingent  claim  for 
recovery  of  money  paid  by  the  Government 
in  respect  of  the  transaction  or  matter  which 
constitutes  the  subject  of  the  appeal  to 
appear  as  a  party  or  parties  and  defend  their 
interest,  jf  any.  in  such  appeal.  Such  motion  if 
made  by  an  appellant  shall  be  filed  at  the 
time  the  complaint  is  filed;  if  made  by  the 
Government  it  shall  be  filed  on  or  before  the 
date  on  which  the  Government  is  required  to 
answer. 

Rule  31.  Settlement  A  dispute  may  be 
settled  at  any  time  before  the  Board  renders 
its  decision  by  the  appellant  filing  a  written 
notice  withdrawing  the  appeal  or  by  written 
stipulation  of  the  parties  settling  the  dispute. 
Proceedings  may  be  suspended  while  the 
parties  are  considering  settlement. 


Decisions  and  Reconsideratioa  of  Decisions 

Rule  32.  Decisions.  Decisions  of  the  Board 
are  rendered  in  writing.  Copies  are  forwarded 
simultaneously  to  both  parties.  The  rules  of 
the  Board  and  all  final  orders  and  decisions 
are  open  for  public  inspection  at  the  offices  of 
the  Board  in  Washington,  D.C.  Decisions  of 
the  Board  are  made  solely  upon  the  record,  as 
described  in  Rule  17. 

Rule  33.  Motion  for  reconsideration.  A 
motion  for  reconsideration  shall  set  forth 
specifically  the  grounds  relied  upon  to 
sustain  the  motion  and  shall  be  filed  within 
30  days  from  the  date  of  receipt  of  d  copy  of 
the  Board's  decision. 

Dismissals  and  Sanctions 

Rule  34.  Dismissal  for  lack  of  jurisdiction. 
Any  motion  addressed  to  the  jurisdiction  of 
the  Board  shall  be  promptly  filed.  A  hearing 
on  the  motion  may  be  afforded  on  application 
of  either  party.  The  Board  has  the  right  at  any 
time  on  its  own  motion  to  raise  the  issue  of 
its  jurisdiction  to  proceed  with  a  particular 
case  and  do  so  by  an  appropriate  order, 
affording  the  parties  an  opportunity  to  be 
heard. 

Rule  35.  Dismissal  without  prejudice. 
When  the  Board  is  unable  to  proceed  with 
disposition  of  an  appeal  for  reasons  not 
within  its  control,  such  appeal  is  placed  in  a 
suspense  status.  In  any  case  where  such 
suspension  has  continued,  or  it  appears  that 
it  may  continue  for  a  period  in  excess  of  one 
year,  the  Board  may  dismiss  the  appeal 
without  prejudice  to  its  restoration  to  the 
Board's  docket  when  the  cause  of  suspension 
has  been  eliminated.  Unless  either  party  or 
the  Board  acts  to  reinstate  any  appeal  so 
dismissed  within  three  years  from  the  date  of 
dismissal,  the  dismissal  is  automatically 
converted  to  a  dismissal  with  prejudice 
without  further  action  by  the  parties  or  the 
Board. 

Rule  36.  Dismissal  for  failure  to  prosecute 
or  defend.  Whenever  a  record  discloses  the 
failure  of  any  party  to  file  documents 
required  by  these  rules,  respond  to  notices  or 
correspondence  from  the  Board,  comply  with 
orders  of  the  Board,  or  otherwise  indicates  a 
party's  intention  not  to  continue  the 
prosecution  or  defense  of  an  appeal,  the 
Board  may  issue  an  order  requiring  the 
offending  party  to  show  cause  why  the 
appeal  should  not  be  dismissed  or  granted,  as 
appropriate. 

Rule  37.  Sanctions.  If  any  party  fails  or 
refuses  to  obey  an  order  issued  by  the  Board, 
the  Board  may  make  such  order  in  regard  to 
the  failure  as  it  considers  necessary  to  the 
just  and  expeditious  conduct  of  the  appeal, 
including  dismissal  with  prejudice. 

Court  Remands 

Rule  38.  Remand  from  court.  Whenever  any 
court  remands  a  case  to  the  Board  for  further 
proceedings,  each  of  the  parties  shall,  within 
20  days  of  such  remand,  submit  a  report  to 
the  Board  recommending  procedures  to  be 
followed  so  as  to  comply  with  the  court's 
order.  The  Board  considers  the  reports  and 
enters  special  orders  governing  the  handling 
of  the  remanded  case.  To  the  extent  the 
court's  directive  and  time  limitations  permit, 
such  orders  conform  to  these  rules. 
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This  part  shall  apply  to  all  appeals 
relating  to  contracts  entered  into  on  or 
after  March  1, 1979,  and  at  the 
contractor's  election,  to  appeals  relating 
to  earUer  contracts  with  respect  to 
claims  pending  before  the  contracting 
officer  on  March  1, 1979,  or  initiated 
thereafter.  In  addition,  the  Board  may, 
upon  notice  to  the  parties,  apply  any 
part  of  these  rules  not  mandated  by  the 
Contract  Disputes  Act  of  1978  to  any 
appeal  pending  under  the  prior  rules  of 
the  Board;  however,  if  any  party  to  such 
an  appeal  objects,  in  writing,  within  20 
days  after  receipt  of  notice,  these  rules 
do  not  apply  unless  the  Board  finds  their 
application  to  be  just  and  warranted. 
The  contract  appeals  rules  in  effect  prior 
to  the  pubhcation  of  these  rules  shall 
remain  in  effect  for  the  completion  of 
appeals  pending  on  March  1. 1979. 

Issued  in  Washington.  D.C,  on  July  10, 
1979. 

Brocl(  Adams, 

Secretary  of  Transportation. 

(FR  Doc  7ft-22742  Filed  7-25-79:  8:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 
43  CFR  Public  Land  Order  5672 

[S-2708] 

California;  Reservoir  Site  Restoration 
No.  52;  Revocation  of  Reservoir  Site 
Reserve  No  17;  Opening  of  Lands  in 
Powersite  Reserve  No.  328  and  Power 
Projects  Nos.  2179  and  2467  Sul>ject 
to  Section  24  of  the  Federal  Power  Act 

agency:  Bureau  of  Land  Management 

(Interior). 

ACTION:  Final  rule. 
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summary:  This  order  revokes  Reservoir 
Site  Reserve  No.  17  and  opens  certain 
lands  in  Powersite  Reserve  No.  328  and 
Power  Projects  Nos.  2179  and  2467  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  of  June  10, 1920.  This  action 
is  required  in  order  to  permit  an 
exchange  between  the  Bureau  of  Land 
Management  and  the  Merced  Irrigation 
District. 

EFFECTIVE  DATE:  July  26.  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Louis  B.  Bellesi.  202-34^-8731. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat 
2751;  43  U.S.C.  1714.  and  pursuant  to  the 
determination  by  the  Federal  Power 
Commission  (now  Federal  Energy 


Regulatory  Commission)  in  DA-109&- 
California,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  June  8, 1926, 
creating  Reservoir  Site  Reserve  No.  17  is 
hereby  revoked  as  to  the  following 
described  land: 

Mount  Diablo  Meridias 

T.  3  S.,  R.  15  E., 
Sec.  35.  SWy4SEy4. 

2.  The  Executive  Order  of  December 
31. 1912.  creating  Powersite  Reserve  No. 
328  and  Power  Projects  Nos.  2179  and 
2467.  filed  February  21, 1963,  and  April 
24. 1964,  respectively,  are  hereby  opened 
subject  to  the  provisions  of  Section  24  of 
the  Federal  Power  Act  as  to  the 
following  described  land: 

Mount  Diablo  Meridian 

T.  4  S.,  R.  15  E., 
Sec.  14,  EV2SEV4SE'/4; 
Sec.23,NEV4SEV4. 
T.  5  S.,  R.  15  E., 

Sec.  3,  lots  7  through  15  (formerly  lot  2  in 
SW  V4SEV'4)  and  that  part  of  the  bed  of 
the  Merced  River  fronting  lots  10  and  11. 

The  areas  described  above  aggregate 
121.50  acres  in  Mariposa  County. 

In  DA-1096-Califomia.  the  Federal 
Power  Commission  (now  the  Federal 
Energy  Regulatory  Commission) 
determined  that  the  value  of  the  above 
lands  in  sections  14  and  23,  T.  4  S..  R.  15 
E.,  and  section  3.  T.  5  S..  R.  15  E.,  for 
power  development  purposes  will  not  be 
injured  or  destroyed  by  location,  entry, 
or  selection  under  the  public  land  laws 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  and  further 
subject  to  the  inclusion  in  the  instrument 
of  conveyance  of  a  covenant  binding 
upon  the  patentee,  its  successor  or 
assigns,  providing  that  the  use  of  the 
land  will  not  endanger  health,  create  a 
nuisance,  or  otherwise  be  incompatible 
to  the  overall  operation  of  Power 
Projects  Nos.  2179  and  2467. 

3.  The  State  of  California  has  waived 
its  preference  right  for  highway  rights- 
of-way  or  material  sites  as  provided  by 
the  Federal  Power  Act  of  June  10, 1920. 
16  U.S.C.  818.  as  to  the  40-acre  tract. 

4.  This  revocation  is  in  furtherance  of 
consummating  an  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  K4anagement  Act  of  1976,  90  Stat. 
2756,  43  U.S.C.  1716.  which  will  benefit  a 
Federal  land  program. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Room  E-2841.  Federal 


Office  Building.  2800  Cottage  Way. 
Sacramento,  California  95825. 
July  19.  1979. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  79-23075  Filed  7-25-79;  8;45  ami 
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Alaska 

Correction 

In  FR  Doc.  79-19896  appearing  on 
page  37508  in  the  issue  of  Wednesday, 
Jtme  27, 1979  make  the  following  change. 

On  page  37508.  in  the  third  column  the 
paragraph  numbered  "1,"  should  have 
read: 

1.  As  listed  in  paragraph  l.a.  on  page 
5433,  column  3,  Federal  Register,  Vol.  44, 
of  PLO  5657  under  Copper  River 
Meridian,  the  description  for  T.  28  N.,  R. 
6  E.,  Sections  1  through  34,  is  modified  to 
read  T.  28  N.,  R.  6  E..  Sections  31  through 
34.  The  description  for  T.  28  N..  R.  7  E., 
Sections  1  through  20  is  deleted.  These 
modifications  are  made  to  reflect  the  T. 
28  N.,  Rs.  6  and  7  E..  are  protracted  as 
partial  townships  and  do  not  contain  all 
the  sections  listed  in  the  original 
description. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[SS  Docket  Na  7t-394;  FCC  79-422] 

Private  Land  Mot>«c  Radio  Service; 
Changing  the  Mettiod  for  Assigning 
Frequencies  for  Trunked  Systems  in 
the  806-866  MHz  Bands 

AGENCY:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  The  Federal  Communications 
Commission  (FCC)  amends  its  rule  to 
modify  the  frequencies  assignment 
procedures  for  trunked  radio  systems  in 
806-821  and  851-866  MHz  bands.  The 
existence  rule  requires  FCC  to  assign 
frequency  for  trunked  radio  systems  in 
this  band  seqaentiaL  This  sequential 
assignment  caused  intermodulation 
interference  and  reduced  efficiency 
when  these  systems  combine  several 
transmitters  on  one  antenna.  The  new 
rule  permits  FCC  to  assign  frequency  for 
trunked  radio  systems  according  non- 
sequential Mock  arrangement  of 
fi-equency.  This  new  arrangement  will 
lessen  ^termodulaffon  interference  and 


will  increase  the  efficiency  of  trunked 

radio  systems. 

EFFECTIVE  DATE:  August  27,  1979, 

ADDRESSES:  Federal  Communications 

Commission,  1919  M  Street  N.W., 

Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neal  Pike.  Private  Radio  Bureau  (202) 


Pike 

(497 


632-6= 

Report  and  Order 

Adopted:  July  12.  1979. 
Released:  luly  18. 1979. 

In  the  matter  of  amendment  of 
§  90.365  (§  89.751)  of  the  Commission's 
Rules  to  change  the  method  for 
assigning  frequencies  for  trunked 
systems  in  the  806-866  MHz  bands,  SS 
Docket  No.  78-3»4.  See  44  FR  22079. 
April  13. 1979. 

1.  On  lanuary  8,  1979.  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  proposing  rule  changes  which 
would  provide  fur  modified  procedures 
in  the  assignment  of  frequencies  for 
trunked  radio  systems  from  those  now 
specified  in  the  rules.'  The  Notice  was 
published  in  the  Federal  Register  on 
January  18,  1979  (44  FR  3736).  In  the  case 
of  trunked  systems,  it  has  been  alleged 
that  the  present  method  of  assigning 
frequencies  may  result  in  significant 
increase  in  system  costs,  in  high  levels 
of  intermodulation  interference,  and 
perhaps  more  significantly,  in  reduction 
of  system  efficiency.  Therefore,  the 
Commission  studied  a  number  of 
alternative  frequency  assignment 
methodologies  for  trunked  systems  in 
the  806  to  821  MHz  and  851  to  866  MHz 
bands. 

2.  Primary  consideration  was  given  to 
retaining  the  sequential  assignment 
procedure  now  prescribed  by  the  rules 
but  this  was  rejected  because  of  the 
reasons  given.  A  random  assignment 
procedure  was  also  considered  but  was 
not  chosen  because  it  would  be  difficult 
to  administer;  it  provides  Uttle  incentive 
to  applicants  to  reduce  interference  by 
using  interference  suppression 
techniques  and  it  is  inconsistent  with 
the  overall  plan  for  800  MHz  under 
which  the  Commission  assigns 


'  The  rules  adopted  by  the  Commission  in  Docket 
18202  provide  for  the  assignment  of  frequencies  for 
trunked  ftnd  for  cotrventfoml  rsdio  ayatcfu  in  ttw 
aoe-S21  and  SSl-aSft  MHz  band*  KqueaSoAy:  tiMt 
is.  assign  tke  first  sssicnablc  treqttcncy  foWomtA  fay 
the  next  assignable  frequency  aad  proceed  to  the 
end  of  the  band  In  a  unlfarni  25  kHz  channeling. 
Section  90.3S6{a)  (former)]'  SATSlfen.  See  also  Land 
Mobile  Hadio  Servica.  Secomd  Kepott  aad  Older, 
Docket  1S262.  4ft  FCC  2d  7U  (1974).  TIm  nsiet  alM 
provide  for  the  assignment  of  a  mimimuin  of  five 
and  a  maximuoi  of  twenty  coMtiguous  channel  fain 
for  the  operation  of  trunked  lysteins  atithorized  in 
the  Public  Safety,  IndiMtrial.  aad  Land 
Transportation  Ra<fio  ServicM  is  the  SOS-OZZ  and  m 
the  851-866  MHz  banda. 
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frequencies  in  a  standard  assignment 
plan. 

3.  A  third  alternative  was  studied  and. 
while  somewhat  complex,  it  does  retain 
many  of  the  advantages  of  sequential 
assignment  procedures.  In  addition,  it 
permits  system  configurations  which 
reduce  intermodulation  problems  and 
allows  the  use  of  more  effective  and 
efficient  combining  techniques. 

4.  This  procedure  divides  the  200 
channels  now  allocated  for  trunked 
systems  into  ten  twenty-channel  blocks 
with  ten  channel  spacing  between 
frequencies  within  the  block.  It  further 
arranges  each  twenty-channel  block  into 
five-channel  groups  with  forty  channel 
spacings  between  successive 
frequencies  in  each  five-channel  group. 
In  addition,  it  arranges  these  five- 
channel  groups  into  four  blocks  with 
twenty-channel  spacings  and  one,  ten- 
channel  spacing  between  five-channel 
groups.  It  offsets  successive  twenty- 
channel  blocks  by  one  channel  to  form 
ten,  twenty-channel  blocks.  This 
arrangement  is  shown  in  the  appendix 
(Table  1  and  2)  and  was  proposed  by  the 
Commission  in  the  Notice. 

5.  Comments  were  filed  by  five 
parties  *  and  there  were  no  reply 
comments  filed.  All  parties  supported 
the  proposed  changes  to  the  rules. 
Motorola  suggested  that  there  was, 
however,  one  ambiguity  in  the  proposed 
procedure  that  should  be  resolved.  This 
ambiguity  arises  from  presently  type 
accepted  limitations.  They  point  out 
correctly  that  there  had  been  no 
equipment  submitted  for  type 
acceptance  that  encompasses  more  than 
five  (5)  channels.  As  a  result,  they  said 
all  grants  up  to  now  have  been  limited 
to  five  channels  although  applicants  had 
requested  twenty  channels  which  is 
permitted  by  the  rules.  They  maintain 
that  while  it  appears  logical  to  place  a 
five-channel  limit  on  grants  now,  it 
would  be  prudent  to  plan  frequency 
assignments  in  anticipation  of  future 
need. 

6.  They  felt  that  to  do  this  most 
efficiently,  attempts  should  be  made  to 
avoid  the  assignment  of  adjacent 
channels  to  the  same  systems  as  long  as 
possible.  They  suggested  that  this  could 
best  be  accomplished  by  assigning  the 
first  applicant  the  first  five  channels 
from  Block  1  (see  Appendix  Table  1),  the 
second  applicant  in  the  same  geographic 
area  should  be  assigned  the  first  five 
channels  from  Block  2,  etc.  This  pattern 
would  presumably  permit  the  later 
assignment  of  additional  channels  in  a 


'Comments  were  filed  by  ANCOM,  Inc.,  Rot>ert  L 
Bingham  of  Elgin,  Illinois.  Motorola,  Inc..  Repco. 
Inc..  and  the  Special  Industrial  Radio  Service 
Association,  Inc.  (SIRSA). 


given  system  from  the  same  block  and 
would  not  result  in  the  assignment  of 
adjacent  channels  to  the  same  system. 

7.  We  agree  that  under  the  proposed 
rule  certain  situations  may  result  in 
adjacent  channels  being  assigned  to 
applicants  who  later  expand  their 
systems  and  that  intermodulation 
problems  may  result  from  such 
assignments.  However,  instead  of 
modifying  the  proposed  procedures  as 
Motorola  suggested  we  prefer  to  modify 
the  procedures  in  such  a  way  as  to 
provide  the  flexibility  to  avoid 
intermodulation  interference  where  it 
appears  justified.  Such  changes  are 
reflected  in  the  appendix. 

8.  Finally,  we  realized  that  this 
approach  is  a  compromise  derived  from 
many  possible  formulations  and  that 
there  could  be  other  similar 
methodologies  that  achieve  the  same 
objectives.  Therefore,  in  the  Notice,  we 
requested  comments  with  suggestions 
on  any  other  reasonable  methods.  No 
comments  were  received  addressing  this 
matter  so  we  are  taking  no  further 
action  to  explore  other  methodologies. 

9.  In  view  of  the  foregoing,  the 
Commission  concludes  that  the  public 
interest  will  be  served  by  amending  the 
rules  to  permit  a  modified  procedure  for 
assigning  frequencies  for  trunked  radio 
systems  in  the  806  to  821  and  851  to  866 
MHz  frequency  bands. 

10.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
Section  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  that  Part  90  of  the 
Commission's  rules  is  amended  effective 
August  27, 1979,  as  set  forth  in  the 
attached  appendix.  It  is  further  ordered 
that  this  proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303).) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICE 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  90.365  (formerly  89.751), 
paragraph  (a)(1)  and  (h)  are  amended  to 
read  as  follows: 

§  90.365    Selection  and  assignment  of 
frequencies. 

(a)  The  Commission  will  select  and 
assign  frequencies  for  operation  in  the 
806-821  MHz  and  851-866  MHz  bands. 

(1)  For  trunked  systems,  the 
assignment  of  frequencies  will  be  made, 


in  accordance  with  applicable  loading 
criteria  and  in  accordance  with  the 
following. 

(i)  All  Mobile  and  control  station 
frequencies  will  be  chosen  from  those 
allocated  in  the  806-821  MHz  band. 
Mobile  station  transmitting  frequencies 
will  commence  with  Channel  No.  1  at 
820.9875  MHz,  followed  by  Channel  No. 
2  at  820.9625  MHz,  and  proceed  to  the 
band  end  with  uniform  25  kHz 
channeling;  and  base  station 
transmitting  frequencies  will  be  selected 
by  the  Commission  and  assigned  from 
those  allocated  in  the  851-866  MHz 
band,  commencing  with  Channel  No.  1 
at  865.9875  MHz,  followed  by  Channel 
No.  2  at  865.9625  MHz,  and  proceed  to 
the  band  end  with  uniform  25  kHz 
channeling. 

(ii)  The  spacing  between  associated 
mobile  and  base  station  frequencies 
shall  be,  uniformly,  45  MHz. 

(iii)  Frequencies  will  be  assigned  in 
minimum  groups  of  five  and  in 
maximum  groups  of  twenty  channel 
pairs  in  accordance  with  Table  1  and 
Table  2. 

(iv)  Five  channel  applicants  will  be 
assigned  the  next  available  five-channel 
group  provided  that  such  an  assignment 
does  not  result  in  adjacent  channels 
being  assigned  in  the  same  system.  In 
this  case  an  alternate  five-channel 
assignment  will  be  made. 

(v)  Ten  and  fifteen  channel  applicants 
will  be  given  the  next  two  or  three  five- 
channel  groups  provided  they  are  within 
the  same  block. 

(vi)  Each  applicant  for  twenty- 
channels  will  be  assigned  the  next 
successive  complete  twenty-channel 
block. 

(vii)  Frequencies  for  applicants  for 
other  than  5, 10, 15,  or  20  channels  will 
be  selected  by  taking  integral  multiples 
of  5  channels  within  a  twenty-channel 
block  with  the  remaining  channels  (less 
than  5  channels)  made  up  from  any 
groups  already  broken.  If  these  are 

unavailable,  a  group  will  be  broken. 

***** 

(h)  See  table  below: 

Table  A.—CtTannelization  for  Trunked  Systems 
I  Other  than  Chicago) 


Tabte  \.—Ct)anr)elf2ation  for  Trunked Syatema- 
Continued 


Block 


Channels 


1-41-81 
21-61-101- 

11-51-91 
31-71-111. 
2-42-82 
22-62-102 
12-52-92 
32-72-112- 
3-43-83 
23-63-103- 
13-53-93 
33-73-113- 
4-44-84- 


121-161 
141-181 
131-171 
151-191 
122-162 
142-182 
132-172 
1S2-1S2 
123-163 
143-183 
133-173 
153-193 
124-164 


I  Other  than  Chicago) 


B4ock 


Channels 


to 


24-64-104-144-184 

14-54-94-134-174 

34-74-114-154-194 

5-45-85-125-165 

25-65-105-146-185 

15-55-95-135-175 

35-75-115-155-195 

6-46-86-126-166 

26-66-10&- 146-1 86 

16-56-96-136-176 

36-76-116-156-196 

7-47-87-127-167 

27-67-107-147-187 

17-57-97-137-177 

37-77-117-157-197 

8-48-88-128-168 

28  68-108-148-188 

18-56-98-138-178 

38-78-118-156-198 

9-49-89-129-169 

21-69-109-149-189 

19-59-99-139-179 

3»- 79- 11 9- 159- 199 

10-50-90-130-170 

30-70-110-150-190 

20-60-100-140-180 

40-80- 120-160-200 


Table  i.—Ctncago  f^an 


Block 

Channels 

1 

1-2-3-4-5 

2 

6-7-8-9-10 

3 

11-47-83-119-155 

2'>-65-t01-137-173 

20-'>6-92-128-t64 

38-/4-110-146-182 

4 

12-'i8-84-12C-l56 

30-66-102-138-174 

21-57-93-129-1&5 

J-)    75    1  1  1-147    183 

5 

13-49-85-121-157 

31-67-103-139-175 

22-58  94-1 3'-'-ib6 

40-76-J12-148-184 

40-76-112-148-184 

6 

14  50-86-122   15B 

32-F.8   1 04-1  ilO   176 

23-59-95-131-167 

41-77-113-149-185 

7 

15-51-87-123-159 

33  63   105   14'-177 

J4-60-96-132-168 

42-78-114-150-186 

B 

16  52-88-l2i-l60 

34--0-106-M2-178 

1 

25-61-97-133-169 

43-79-1 15-15'    187 

9 

17-53-89-125-161 

35-71-107-M3   i7y 

1 

26  62-98-134-170 

44  8C   116   152-188 

10 

l8-;/4-<>0-i26-  16? 

36-72-108-144-180 

27-63-99-135-171 

4'.-81 -117-153- 189 

11 

13  55-91-127-163 

37-73-109-145--'8t 

26-64-100-136-172 

16-?2-i 18-154-190 

12 

'191  tfiroL.gh  200 

'  Reserved  fnf  contiguous  assignments  or  as  a  fregue  icy 
pojt  to'  dSS'gnmenis  to  systems  with  ode  nunnbef  ol  channels 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

(OST  Docket  No.  1;  Amdt  No.  79-14] 

Organization  and  Delegation  of 
Powers  and  Duties;  Office  of  Small  and 
Disadvantaged  Business  Utilization 

agency:  Department  of  Transportation. 
ACTION:  Final  rule. 


SUMMARY:  This  change  establishes  an 
Office  of  Small  and  Disadvantaged 
Business  Utilization  and  delegati-s  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
authority  cunonMy  vested  in  the 
Assistant  Secretary  for  Administration 
by  regulation.  1  his  authority  relates  to 
the  manageniLT.t  and  operation  of  the 
Department's  lo^^istic,  procurement,  and 
grant  prugr-ims  as  they  pertain  to  the 
utilization  of  small  and  disadvantaged 
hii.'iint'sses.  Thr^  authority  being 
delegated  to  Ihi;  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utiliziition  will  be  used  In  implement 
policies  consistent  with  the 
requiremenis  of  sections  fl  and  15  of  the 
Small  Business  Act.  as  amended  b\ 
section  21*1  k  of  Pub.  L  95-507  (15  U.S.C 
637  and  fl44).  Thi.s  authority  is  being 
deleoHted  to  the  Director,  Oftice  of 
Small  and  Dis;idvant;iged  Business 
Utihzation  because  the  functions  set  out 
in  sections  M  and  15  ran  be  more 
effectively  administered  by  the  Diret  tor 
since  he  or  she  will  be  better  able  to 
he.ndie  issues  th.it  relate  directly  to 
procurement  and  grant  programs  for 
small  at.d  d!sad\anta,fied  businesses, 
EFFECTIVE  DATE:  July  26.  19''9. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.trie  Birnbaum.  Office  of  .MHn.i^Fmenl 
Planning,  Office  of  the  Secrniary, 
Department  of  Transportdtion.  400 
Seventh  Stieet.  SVV..  Washington.  D.C. 
20590.  f::()7.)  42B-3234. 

SUPPLEMENTAL  INFORMATION:  Since  this 
Anu'ndiiifi.i  relates  to  Depai (mental 
management,  procedures  and  practices, 
it  is  excepted  from  notic;e  and  public 
procedure  requirements  and  it  may  be 
made  effective  immediately. 

Discussion  of  Delegation 

Set  tion  1.23(e)  of  Title  49  of  the  Code 
(if  I'edera!  Regulations  conl.iins  a 
Delep^tion  of  .'\uthority  from  the 
Secret. ir>  to  the  Assistant  Secretary  for 
Administration  to  be  responsible  for 
every  facet  of  logistic  and  procurement 
policy. 

Sections  8  and  15  of  the  Small 
Business  Act,  as  amended  bv  Section 


221k  of  Pub.  L.  95-507  (15  U.S.C.  837  and 
644],  authorize  the  establishment  in  each 
Federal  agency  having  procurement 
powers  of  an  office  to  be  known  as 
"Office  of  Small  and  Disadvantaged 
Business  Utilization".  The  Director  of 
each  such  office  derives  the  authority  to 
manage  his  or  her  office  from  sections  8 
and  15.  Under  these  sections,  the 
Director  is  appointed  by  the  head  of  the 
agency  and  is  responsible  only  to  the 
head  or  his  or  her  deputy. 

An  Office  of  Small  and  Disadvantaged 
Business  Utilization  is  being  established 
within  the  Department  of 
Transportation,  and  the  Director  of  that 
office  will  be  responsible  for 
implementation  and  execution  of  the 
functions  and  duties  set  out  in  sections  8 
and  15  of  the  Small  Business  Act  as  they 
relate  to  the  Department.  This 
amendment  delegates  the  subject 
authority  to  the  Director,  Office  of  Small 
and  D-.sadvantaged  Business  Utilization. 
In  addition,  the  amendment  revises  the 
delegation  of  authority  to  the  Assistant 
Secretary  for  Administration  concerning 
the  responsibility  for  logistic  and 
procurement  policy  'o  specifically 
e\(  lude  responsibility  for  the 
imphmientation  of  sections  8  and  15  of 
the  Small  Business  Act. 

Accordingly.  Part  1  of  Title  49  of  the 
Code  of  Federal  Regulations  (49  CFR 
Part  1)  is  amended  as  follows,  effective 
July  26,  1979. 

§1.22    [Amended! 

1.  In  §  1.22.  par;igraph  (;i)  is  amended 
by  sinking  the  word  "and"  directly 
following  "the  Office  of  I^rblic  Aff.iirs": 
and  inserting  directly  after  the  words 
"the  Office  of  I3cepwater  Ports",  the 
words  "and  the  Office  of  Small  and 
Disadvantaged  Business  Utilization". 

2.  In  §  1.23.  paragraph  (e)  is  amended 
by  inserting  the  words  "(Except  fur  the 
responsibility  listed  in  paruj^raph  (n)  of 
this  section)"  directly  following  "logistic 
and  procurement  policy",  and  by  adding 
a  new  par.igr.iph  (n)  to  read  as  follows: 

§  1.23     Sptie'-es  of  primary  responsfbiUty. 

*  *  *  •  * 

(n]  Office  of  Small  and  Disadvantaged 
Business  Utilization.  Implementation 
and  execution  of  the  Departm.enfs 
functions  and  duties  under  sections  8 
and  15  of  the  Small  Business  ■A.ct.  as 
amended  (15  U.S.C.  637  and  644). 

3.  Sulipart  C  is  amended  by  adding 
§  1.65.  to  read  as  follows: 

§  1.65    Delegation  to  the  Director  of  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization. 

The  Director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 


UMI 
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is  delegated  the  authority  to  exercise 
Departmental  responsibility  for  the 
implementation  and  execution  of 
functions  and  duties  under  sections  8 
and  15  of  the  Small  Business  Act,  as 
amended  (15  U.S.C.  637  and  644). 

(Sec.  9(e)(1),  Department  of  Transportation 
Act  (49  U.S.C.  1657(e)(1))) 

Issued  in  Washington.  DC.  on  July  13, 
1979. 

Brock  .^dams, 

Secretary  of  Transportation. 

|FR  Doc  '9-22-41  Filed  7-25--9;  8:45  am| 
BILLING  CODE  4910-«2-M 


49  CFR  Part  1 

[OST  Docket  No.  1:  Amdt.  No.  97-13] 

Delegation  to  the  Commandant  of  the 
Coast  Guard 

agency:  Department  of  Transportation. 
action:  Final  rule. 

summary:  This  change  delegates  to  the 
Commandant  of  the  Coast  Guard  certain 
authority  vested  in  the  President  by  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  which  has  been 
delegated  to  the  Secretai'y.  This 
authority  relates  to  the  determination  of 
financial  responsibility  of  offshore 
facilities  required  in  conjunction  with 
offshore  oil  pollution  liability  and 
compensation.  These  powers  and  duties 
are  delegated  to  the  Commandant  since 
they  are  an  integral  part  of  the 
implementation  and  administration  of 
the  Offshore  Oil  Pollution  Compensation 
P'und. 

EFFECTIVE  DATE:  This  Amendment  is 
effective  on  July  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Richard  J.  Beaver,  USCG.  Title  III 
Fund  Project  Staff.  Room  6125. 
Department  of  Transportation,  Nassif 
Building.  400  Seventh  St.,  SW., 
Washington.  DC.  20590.  (202)  426-2606. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
rules  of  organization,  it  is  exempted 
from  notice  and  public  procedure 
requirements  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Commander 
Richard  J.  Beaver,  USCG,  Title  III  Fund 
Project  St.iff.  U.S.  Coast  Guard:  and 
Richard  P.  Clark.  Office  of  the  General 
Counsel.  Office  of  the  Secretary. 


Discussion  of  Delegation 

Effective  January  12,  1979,  the 
Secretary  delegated  to  the  Commandant 
of  the  Coast  Guard  all  Secretarial 
functions,  with  certain,  limited, 
exceptions,  relating  to  the  oil  pollution 
compensation  and  liability  scheme  of 
Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (92  Stat. 
670-685,  43  U.S.C.  1811-1824).  See  44  FR 
2395.  Jan.  11.  1979. 

On  February  26, 1979,  the  President,  in 
Executive  Order  12123  (44  FR  11199), 
delegated  to  the  Secretary  of 
Transportation  the  authority  vested  in 
the  President  by  Section  305(b)  of  Title 
III  of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (92  Stat.  678. 
43  U.S.C.  1815(b))  pertaining  to  the 
determination  of  financial  responsibility 
relating  to  offshore  facilities.  In  keeping 
with  the  basic  delegation  of  Secretarial 
functions  relative  to  the  implementation 
and  administration  of  Title  III  to  the 
Coast  Guard,  this  additional  duty  is 
delegated  to  the  Coast  Guard. 

Accordingly.  Part  I  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  1.46(z)  to  read  as  follows: 

§  1.46    Delegations  to  the  Commandant  of 
the  Coast  Guard. 

*         *         ♦         •         * 

(z)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  et  seq.) 
as  amended,  Titles  III  and  VI  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372), 
and  Executive  Order  12123,  except  as 
reserved  by  §  1.44(p)  and  delegated  by 
§  1.53(a)(6). 

(Sec.  9(e).  Department  of  Transportation  Act, 
(49  U.S.C.  1657(e))) 

Issued  in  Washington,  D.C..  on  June  8. 1979. 

Brock  Adams. 

Secretary  of  Transportation. 
|FR  Doc  79-22740  Filed  7-2.'j-79:  8:45  am] 
BILUNG  CODE  4910-62-M 


Federal  Highway  Administration 

49  CFR  Part  399 

[BMCS  Docket  No.  MC-58-1;  Amendment 
No.  78-8] 

Step,  Handhold,  and  Deck 
Requirements  on  Commercial  Motor 
Vehicles 

agency:  Federal  Highway 
Administration  (FHWA)."D0T. 
action:  Final  rule. 


summary:  This  action  amends  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  by  establishing  a 


new  Part  399  (Employee  Safety  and 
Health  Standards)  which  was  proposed 
in  the  Federal  Register  on  Thursday, 
March  2. 1978  (43  FR  8566).  Subparts  A 
through  K  are  being  reserved.  Subpart  L 
prescribes  step,  handhold,  and  deck 
requirements  on  commercial  motor 
vehicles  (trucks  and  truck-tractors) 
having  a  high  profile  cab-over-engine 
(COE)  configuration,  for  entrance,  egress 
and  back  of  cab  access,  manufactured 
on  and  after  April  1, 1982.  Studies  have 
shown  that  slips  and  falls  are  a 
substantial  problem  in  the  motor  carrier 
industry.  These  requirements  are 
intended  to  enhance  the  safety  of  motor 
carrier  employees. 

effective  date:  April  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Chief.  Driver 
Requirements  Branch,  Regulations 
Division,  Bureau  of  Motor  Carrier 
Safety,  (202-426-9767),  or  Mr.  Gerald  M. 
Tierney,  Attorney,  Motor  Carrier  and 
Highway  Safety  Law  Division,  (202^26- 
0346),  Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
published  on  February  15,  1978,  at  43  FR 
6638,  setting  forth  a  proposal  to  issue 
specific  requirements  for  steps, 
handholds  and  deck  plating  to  afford 
individuals  increased  stability  and 
safety  while  entering  and  exiting  the  cab 
and  while  performing  work-related 
duties  on  other  areas  of  the  vehicle. 

Many  of  the  commenters,  especially 
manufacturers,  felt  the  NPRM  was 
design-restrictive.  Consequently,  on 
March  14,  1979,  a  public  briefing  was 
held  to  advise  those  who  responded  to 
the  NPRM  as  to  what  our  intended  final 
rule  would  include.  All  commenters  to 
the  rulemaking  docket  were  invited  to 
participate  in  the  briefing,  other 
interested  parties  also  attended. 

While  our  intention  has  not  altered, 
we  have  revised  the  proposed 
requirements  to  specify  a  performance- 
type  regulation.  The  basic  theory,  to 
provide  a  system  which  allows  a  person 
to  have  three  limbs  on  the  system  at  all 
times,  including  transition  between 
immediate  positions,  is  being  adopted. 
The  standard  will  apply  to  all  truck- 
tractors  having  a  high  profile  cab-over- 
engine  (COE)  configuration. 

Background 

For  a  number  of  years  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  has  been 
collecting  information  on  injuries  to 
motor  carrier  employees  involving  slip 


and  fall  injuries  in.  on  or  about 
commercial  motor  vehicles.  In  addition 
to  the  statistical  information  collected  in 
the  "Slips  and  Falls"  survey  and 
analysis  for  the  period  of  December  1975 
to  August  1976,  the  BMCS  surveyed  and 
observed  drivers  during  a  week-long 
roadside  inspection  with  respect  to  their 
use  of  steps  and  handholds  and  their 
experience  in  the  area  of  slips  and  falls. 
The  information  in  the  above  cited 
report  coupled  with  the  roadside 
inspection  information  has  led  to  the 
conclusion  that  vehicles  with  better 
step,  deck,  and  handhold  systems  must 
be  provided  to  protect  these  employees 
and  provide  a  safer  workplace. 

Several  sources  have  been  consulted 
during  this  entire  rulemaking  effort.  The 
references  include:  (1)  "Slips  and  Falls — 
Truck  Related  Personal  Injury 
Accidents."  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway 
Administration.  Washington.  D.C,  July 
1977;  (2)  Liberty  Mutual  Study.  "Driver 
Falls  While  Mounting  or  Dismounting 
Cab  Over  Engine  Tractor  Trailer  Cabs." 
by  Charles  H.  Irvine,  March  10. 1967;  (3) 
Recommended  Practice  No.  404. 
American  Trucking  Association,  Regular 
Common  Carrier  Conference,  Cab  and 
Driver  Study  Group,  January  1976;  (4) 
SAE  Handbook  1977;  (5)  SAE  I833a. 
"U.S.A.  Male  and  Female  Physical 
Dimensions  for  Construction  and 
Industrial  Equipment  Design."  Part  H. 
SAE  Handbook  1977;  (6)  U.S.  Army 
Specification,  Body  Van.  Vehicle- 
Mounted.  General  Specifications  for 
MIL-8-13207D  (ME)  CS1966,  August  12, 
1976;  (7)  Human  Factors  Engineering 
Guide  to  Equipment  Design.  Joint  Army- 
Navy-Air  Force  Steering  Committee. 
1972;  (8)  H.  W.  Stoudt.  A.  Damon.  R.  A. 
McFarland  and  J.  Roberts,  "Weight. 
Height  and  Selected  Body  Dimensions  of 
Adults.  United  States  1960-62."  Public 
Health  Service  Publication  No.  1000. 
Series  11,  No.  8,  U.S.  Government 
Printing  Office.  Washington.  D.C;  (9)  A. 
Damon.  H.  W.  Stoudt  and  R.  A. 
McFarland,  "The  Human  Body  in 
Equipment  Design."  Harvard  University 
Press,  Cambridge.  Mass.,  1966,  p.  317; 
(10)  C.  T.  Morgan.  J.  Cook,  A.  Chapanis, 
M.  Lund,  "Human  Engineering  Guide  to 
Equipment  Design."  McGraw-Hill,  New 
York.  N.Y..  1963.  p.  535:  (11)  D.  Jack,  H. 
Estes  and  P.  Grace.  "Operator  Grip 
Strength"  Automotive  Safety  Research 
Office.  BSBS,  Ford  Motor  Company. 
Dearborn.  MI.  May  19.  1978  (copy 
attached  as  Annex  III);  (12)  Garrett,  J. 
W..  "The  Adult  Human  Hand:  Some 
Anthropometric  and  Biochemical 
Considerations."  Human  Factors.  1971 
13(2)  (17-131). 


Comments  to  the  Notice  of  Proposed 
Rulemaking 

Basically,  the  comments  to  the  NPRM 
supported  the  objective  of  providing  a 
safer  means  of  getting  in  and  out  of  a 
commercial  motor  vehicle.  Commenters 
felt  BMCS  had  taken  a  realistic 
approach  to  a  complex  problem. 
However,  many  felt  the  proposed 
regulation  was  too  design  restrictive  and 
would  inhibit  manufacturers  in  possibly 
designing  a  better  system  in  future 
years.  The  comments  expressed  the 
view  that  it  was  unnecessary  to  specify 
certain  areas  such  as  openings,  finger 
entrapment  and  sharp  edges,  since  these 
areas  would  surely  be  taken  into 
account  by  the  manufacturers.  The 
commenters  generally  agreed  with  the 
concept  of  initally  applying  the 
regulation  to  the  high  profile  COE 
configuration.  Several  commenters. 
including  drivers  and  driver  groups  felt 
the  effective  date  should  be  immediate; 
one  even  suggested  retrofit.  Certain 
manufacturers  commented  that  an 
effective  date  corresponding  with 
normal  model  year  change  should  be 
adopted. 

The  majority  of  commenters  objected 
to  the  requirements  set  forth  for  front  of 
cab  access,  contending  there  was  no 
data  substantiating  a  need  for  protection 
in  this  area.  It  was  pointed  out  that  there 
are  very  few  times  a  driver  is  required 
to  climb  upon  the  front  portion  of  a 
vehicle. 

Although  the  Motor  Vehicle 
Manufacturers  Association,  in  their 
comments,  did  not  totally  agree  that  a 
regulation  was  the  answer  to  the  slip 
and  fall  problem,  they  developed  an 
alternative  approach  to  the  original 
proposal.  Their  submitted  alternative 
was  based  on  general  human 
performance  criteria  and  describes 
minimum  performance  requirements  to 
be  met  in  designing  a  step,  handhold, 
and  deck  system  without  imposing 
design  restrictions. 

Public  Briefing 

The  requirements  in  the  NPRM  were 
not  intended  to  be  design  restrictive. 
However,  the  overwhelming  concern  of 
the  major  truck  manufacturers  was  that 
the  proposed  rule  could  restrict  the 
manufacturers  in  the  development  of 
better  designs  in  the  future.  Therefore,  it 
was  determined  that  a  minimum 
performance  standard,  as  opposed  to  a 
design  standard,  for  step,  handhold,  and 
deck  requirements,  should  be  required. 

Since  this  performance-oriented 
standard  was  considerably  dfferent 
from  the  proposed  rule,  the  BMCS  held  a 
public  briefing  on  March  14, 1979,  in 


which  all  commenters  to  the  docket 
were  invited  to  participate  in  the 
discussion  of  the  final  regulation  before 
issuance.  The  proposed  regulations  was 
presented  and  comments  and  questions 
were  entertained  throughout  the 
briefing.  The  main  points  discussed 
included;  (1)  definitions  of  high  profile 
COE  truck  and  truck  tractors  and  slip 
resistance;  (2)  The  decision  to  apply  the 
regulation  to  one  type  tractor 
configuration  first  with  the  other  tractor 
configurations  and  trailer  area  to  follow: 
and  (3)  The  placement  of  the  new 
requirements  in  Part  399.  Employee 
Safety  and  Health  Standards,  as 
opposed  to  part  393.  Parts  and 
Accessories  Necessary  for  Safety 
Operation.  The  participants  were  then 
given  additional  time  to  comment  in 
writing. 

Generally,  the  commenters  agreed 
that  the  proposed  regulation  discussed 
in  the  briefing  was  a  great  improvement 
over  the  NPRM. 

Addressing  the  effective  date  of  the 
regulation,  one  commenter  requested  an 
earlier  date,  another  requested  a  date  to 
coincide  with  the  model  year  change. 
Currently,  it  is  the  BMCS'  practice  to 
make  equipment  rule  changes  effective 
April  1,  or  October  1  of  each  year. 
Therefore,  we  have  chosen  an  effective 
date  of  April  1,  1982. 

An  objection  was  raised  that  the 
vertical  height  distance  of  the  first  step 
should  be  measured  at  Gross  Vehicle 
Weight  not  unladen  weight.  However, 
since  the  measurement  of  height  above 
ground  in  terms  of  an  unladen  vehicle 
defines  the  highest  step  condition,  and  it 
is  not  unusual  that  vehicles  are  driven- 
many  times  empty,  our  position  is  that 
the  vertical  height  distance  of  the  first 
step  should  be  measured  at  unladen 
weight. 

An  objection  was  raised  as  to  whether 
the  requirement  that  a  three-point 
contact  system,  to  obtain  access  to  the 
back  of  cab.  was  a  practicable 
performance  standard.  The  commenter 
expressed  concern  that  in  order  to 
accommodate  a  variety  of 
configurations,  manufacturers  would 
have  to  do  additional  research  and 
study.  Since  several  manufacturers 
already  provide  a  three-point  contact 
system  in  this  area,  we  see  no  reason 
why  this  requirement  cannot  be 
accommodated. 

The  question  of  overall  vehicle  width 
was  raised.  Specifically,  would  safety 
devices  such  as  grab  rail,  mirrors,  etc.  be 
allowed  to  exceed  the  general  96-inch 
overall  width  requirement  applicable  to 
vehicles  operating  on  the  Interstate 
Highway  System?  This  matter  is 
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currently  being  considered  under 
separate  legal  action. 

Several  commenters  recommended 
that  the  definition  of  high  profile  COE  be 
clarified.  As  requested,  it  has  been 
redefined. 

Discussion  of  Rule 

This  regulation  applies  to  high  profile 
COE  trucks  and  truck-tractors 
manufactured  on  and  after  April  1. 1982. 
The  high  profile  COE  is  being 
considered  initially,  since  theje  is  a 
greater  potential  risk  of  a  slip  or  fall 
occurring  on  a  vehicle  having  a  floor 
height  higher  than  the  front  tires  of  the 
vehicle. 

There  are  several  illustrations 
provided  along  with  definitions,  to 
indicate  how  to  measure  minimum 
performance  criteria. 

The  step,  dec  k.  and  handhold 
requirements  have  been  established  for 
any  individual  within  the  5th  and  95th 
percentiles  of  anthropometric  measures 
as  described  by  the  1962  Health 
Examination  Survey.  "Weight.  Height, 
and  Selectt'd  Body  Dimensions  of 
Adults.  United  States  1960-1962." 
7  he  127  millimeter  (5  inch)  disc 
defining  minimum  fool  accommodation 
approxi.mates  a  95!h  percentile  male  foot 
with  boot.  This  rule  addresses  the 
necessary  elements  of  step  clearance 
depth  and  width  simultaneously.  The 
step  strength  requirement  defines  the 
verticle  static  load  relative  to  an 
increment  of  step  width  thereby 
providing  a  ma.ximum  perform-ince 
requirement  for  testing  the  material 
used.  The  strength  requirements  are 
needed  to  ensure  that  all  handholds, 
steps,  and  decks  will  support  not  only 
the  weight  of  the  individual  but  meet 
certain  rigidity  requirements  for 
purposes  of  stability. 

Addressing  size,  shape  and  strength, 
each  handhold  shall  be  free  of  sharp 
edges,  have  an  effective  peripheral  grip 
length  that  permits  full  grasp  by  any 
person  and  shall  withstand  a  horizontal 
static  load  ,)f  at  least  114  kilograms  (250 
pounds)  uniformly  distributed. 

A  lest  procedure  has  been  established 
for  purposes  of  insuring  that  the  intent 
of  this  performance  standard  will  be 
met. 

This  final  rule  is  intended  to  enhance 
the  safety  of  motor  carrier  employees.  A 
copy  of  the  final  Regulatory  Evaluation 
accompanying  this  rule,  which  examines 
the  need  for  this  regulatory  action  and 
assesses  its  potential  impacts,  is 
available  in  the  public  docket  for 
review.  As  indicated  later  in  this 
document,  the  FHWA  has  determined 
that  the  economic  consequences  of  the 
final  rule  are  not  significant. 


Accordingly,  Title  49,  Code  of  Federal 
Regulations,  Subtitle  B,  Chapter  III  is 
amended  by  establishing  a  new  Part  399 
as  follows: 

PART  399-EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Subpart  A  Through  K  [Reserved] 

Subpart  L— Step,  Handhold,  and  Deck 
Requirements  for  Commercial  Motor 
Vehicles 

Si-c. 

399.201  Purpo.se  and  scope 

399.203  Apphcdbility, 

399205  Definitions. 

399  207  Truck  and  Irui  k-lr;)(  lor  .itcess 

rpquirems-nls. 

399.209  Test  pmcf  cjiires. 

399.211  Mnirilpnance. 

Authority:  49  U.S  C  304  16.=)5.  49  CFR  1  48 

HiKJ  toi  m 

Subpart  L— Step,  Handhold,  and  Deck 
Requirements  for  Commercial  Motor 
Vehicles 

§399.201     Purpose  and  scope 

This  subpart  prt-si  rj!»e!»  step, 
handhold,  and  deck  require  mints  on 
commercial  motor  vehic  les  These 
requirements  are  intended  to  enhance 
the  safety  of  motor  carrier  employees. 

§  399.203     Appltcabiltty. 

This  subpart  applies  to  all  trut.ks  and 
truck-tractors,  having  a  high  profile  cab- 
over-engine  (COE)  corf'<;uration.  for 
entrance,  egress  and  b.ick  of  tab  access, 
manufactured  on  and  af^-r  April  1.  1982. 

§  399.205    Definitions. 

Cab-over-engine  (COE)— A  truck  or 
truck-tractor  having  all.  or  the  front 
portion,  of  the  engine  under  the  cab. 

COE— High  profile— A  COE  having 
the  door  sill  step  above  the  height  of  the 
front  tires. 

Deck  plate — A  horizontal  surface 
designed  to  provide  a  person  with  stable 
footing  for  the  performance  of  work  such 
as  the  connection  and  disconnection  of 
air  and  electrical  lines,  gaining  access  to 
permanently-mounted  equipment  or 
machinery  or  for  similar  needs. 

Door  sill  step — Any  step  normally 
protected  from  the  elements  by  the  cab 
door  when  closed. 

Effective  peripheral  grip — Any 
shaped  surface,  free  of  sharp  edges,  in 
which  a  full  grasp  can  be  made  to  secure 
a  handhold  by  a  person. 

Fingertip  grasp— A  handhold  surface 
which  provides  a  person  contact 
restricted  to  finger  segments  1  and/or  2 


only;  or  which  limits  wrap-around 
closure  of  finger  segment  1  with  the 
palm  of  the  hand  to  90  degrees  as  shown 
in  Illustration  1. 


Rnger  Segments 

2 


Illustration  I 
Fingertip  Grasp 

Full  grasp — A  handhold  surface  which 
provides  a  person  contact  vvi'.h  finger 
segments  2  and  3  and  which  provides 
space  for  finger  segment  1  to  wrap 
around  toward  the  palm  of  the  hand 
beyond  the  90-degrpe  surface  restriction 
shown  in  Illustration  I.  The  handhold 
need  not  require  contact  between 
fingers  and  thumb.  For  example,  the 
hand  position  shown  in  Illustration  II 
qualifies  as  full  grasp. 


Illustration  II 
Full  Grasp 


Ground— The  fiat  horizontal  surface 
on  which  the  tires  of  a  motor  vehicle 
rest. 

Handhold— Thai  which  qualifies  as 
providing  full  grasp  if  a  person  Is  able  to 
find  a  hand  position  on  the  handhold 
which  allows  more  than  fingertip  grasp. 

Handprint — The  surface  area 
contacted  by  the  hand  when  grasping  a 
handhold.  The  size  of  this  area  is  the 
width  of  the  hand  across  the  metacarpal 
and  half  the  circumference  of  the 
handhold.  The  hand  breadth  of  the 
typical  person  is  88.9  millimeters  (3.5 
inches). 

Person — Any  individual  within  the  5th 
percentile  female  adult  through  the  95th 
percentile  male  adult  of  anthropometric 
measures  as  described  by  the  1962 
Health  Examination  Survey,  "Weight. 
Height  and  Selected  Body  Dimensions  of 
Adults.  United  Slates  1960-1962"  which 
is  incorporated  by  reference.  It  is  Public 
Health  Service  publication  No.  1000- 
Series  11-No.  8  and  is  for  sale  from  the 
U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 
When  ordering  use  NTIS  Accession  No. 
PB  267174.  It  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register  library.  Room  8301, 1100  L 
Street.  NW.  Washington,  D.C.  20408. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  17, 1979.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  the  approval  and  a  notice 
of  any  change  in  these  materials  will  be 
published  in  the  Federal  Register. 

Slip  resistant  material — Any  material 
designed  to  minimize  the  accimiulation 
of  grease,  ice.  mud  or  other  debris  and 
afford  protection  from  accidental 
slipping. 

§  399.207    Truck  and  truck-tractor  access 
requirements. 

(a)  General  rule.  Any  person  entering 
or  exiting  the  cab  or  accessing  the  rear 
portion  of  a  high  profile  COE  truck  or 
truck-tractor  shall  be  afforded  sufficient 
steps  and  handholds,  and/or  deck  plates 
to  allow  the  user  to  have  at  least  3  limbs 
in  contact  with  the  truck  or  truck-tractor 
at  any  time.  This  rule  applies  to 
intermediate  positions  as  well  as 
transition  between  intermediate 
positions.  To  allow  for  changes  in 
climbing  sequence,  the  step  design  shall 
include,  as  a  minimum,  one  intermediate 
step  of  sufficient  size  to  accommodate 
two  feet.  Exception.  If  air  and  electrical 
connections  necessary  to  couple  or 
uncouple  a  truck-tractor  from  a  trailer 
are  accessible  from  the  groimd,  no  step, 
handholds  or  deck  plates  are  required  to 
permit  access  to  the  rear  of  the  cab. 


(b)  Performance  requirements.  All 
high  profile  COE  trucks  or  truck-tractors 
shall  be  equipped  on  each  side  of  the 
vehicle  where  a  seat  is  located,  with  a 
sufficient  number  of  steps  and 
handholds  to  conform  with  the 
requirements  of  paragraph  (a)  of  this 
section  and  shall  meet  the  performance 
requirements: 

(1)  Vertical  height.  All  measurements 
of  vertical  height  shall  be  made  from 
ground  level  with  the  vehicle  at  unladen 
weight. 

[2)  Distance  between  steps.  The 
distance  between  steps,  up  to  and 
including  the  door  sill  step,  shall  provide 
any  person  a  stable  resting  position 
which  can  be  sustained  without  body 
motion  and  by  exerting  no  more  arm 
force  than  35  percent  of  the  person's 
body  weight  per  grasp  during  all  stages 
of  entry  and  exit.  This  criterion  applies 
to  intermediate  positions  as  well  as 
transition  between  intermediate 
positions  above  ground  level. 

(i)  When  the  ground  provides  the 
person  foot  support  during  entry  or  is 
the  final  step  in  the  sequence  during 

Single  •  foot  Accommodation 


exit,  and  the  step  is  508  miUimeters  (20 
inches)  or  more  above  ground,  the  stable 
resting  position  shall  be  achievable  by 
the  person  using  both  hands  to  grasp  the 
handhold(s)  and  requiring  no  more  arm 
force  than  35  percent  of  body  weight  per 
grasp. 

(ii)  The  vertical  height  of  the  first  step 
shall  be  no  more  thao-609  millimeters 
(24  inches)  from  ground  level. 

(3)  Construction.  Each  step  or  deck 
plate  shall  be  of  a  slip  resistant  design 
which  minimizes  the  accumulation  of 
foreign  material.  Wherever  practicable, 
a  self-cleaning  material  should  be  used. 

(4)  Foot  accommodation.  Step  depth 
or  clearance  and  step  width  necessary 
to  accommodate  a  climbing  person  are 
defined  by  using  a  minimum  127 
millimeter  (5  inch)  diameter  disc  as 
shown  in  Illustration  III. 

(i)  Single  foot  accommodation.  The 
disc  shall  fit  on  a  tread  rung,  or  in  a  step 
recess,  with  no  exterior  overhang. 

(ii)  Two-foot  accommodation.  Two 
discs  shall  fit  on  a  tread  rung,  or  in  a 
step  recess,  with  no  exterior  overhang. 

Two  -  foot  Accommodaton 


^ 


mm 


X^y 


5" 


Illustration  111 

Foot  Accommodation 


Note.— The  127  millimeter  (5  inch)  disc  is 
only  intended  to  test  for  a  minimum  depth 
and  width  requirement.  The  step  need  not 
retain  the  disc  at  rest. 

(5)  Step  strength.  Each  step  must 
withstand  a  vertical  static  load  of  at 
least  204  kilograms  (450  pounds) 
imiformly  distributed  over  any  127 
millimeter  (5  inch)  increment  of  step 
width. 

(6)  Handhold  location.  A  handhold 
must  be  located  within  the  reach  of  any 
person  entering  or  exiting  the  vehicle. 

(7)  Exterior  mounting  specifications 
for  handholds.  Each  handhold,  affixed 
to  the  exterior  of  the  vehicle,  shall  have 
at  least  38  millimeters  (1.5  inches) 
clearance  between  the  handhold  and  the 
surface  to  which  it  is  mounted  for  the 
distance  between  its  mounting  points. 

(8)  Handhold  size  and  shape.  Each 
handhold  shall  be  free  of  sharp  edges 
(minimum  1  millimeter  [0.04  inch] 
radius)  and  have  an  effective  peripheral 


grip  length  that  permits  full  grasp  by  any 
person. 

(9)  Handhold  strength.  Each  handhold 
shall  withstand  a  horizontal  static  load 
of  at  least  114  kilograms  (250  pounds) 
uniformly  distributed  over  the  area  of  a 
hand  print  and  applied  away  from  the 
mounting  surface. 

(10)  Deck  plates.  Deck  plates  shall  be 
on  the  rear  of  a  truck-tractor  as 
necessary  to  couple  or  uncouple  air 
and/or  electrical  connections. 

(11)  Deck  plate  strength.  Each  deck 
plate  shall  be  capable  of  withstanding 
the  vertical  static  load  of  at  least  205 
kilograms  (450  pounds)  uniformly 
distributed  over  a  127  millimeter  (5  inch) 
diameter  disc. 

§  399.209    Test  procedures. 

(a)  The  force  exerted  on  a  handhold 
will  be  measured  using  a  handheld 
spring  scale  or  force  transducer  which 
can  be  attached  to  the  vehicle  and  is 
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free  to  rotate  into  alignment  with  a 
person's  hand  position. 

(b)  Hand  grasp  will  be  evaluated  by 
observing  the  handgrip  of  any  individual 
who  conforms  with  the  definition  of 
"person"  appearing  in  §  399.205  of  this 
subpart. 

§  399.2 1 1    Maintenance. 

All  steps,  handholds,  and/or  deck 
plates  required  by  this  subpart  shall  be 
adequately  maintained  to  serve  their 
intended  function. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  A 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  Gerald  J.  Davis  of 
the  program  office  at  the  address  specified 
above. 

Issued  on:  July  11, 1979. 
Robert  A.  Kaye, 

Director.  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc  -g-SI-Si  FiipiJ  T-CV-i)  a  45  am| 
BILLING  COOE  49tO-22-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  661 

Salmon  Fisheries  Off  the  Coasts  of 
Washington,  Oregon,  and  California; 
Emergency  Regulation  Implementing 
Fishery  Management  Plan 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 

action:  Emergency  Amendment  of 

Regulations. 

SUMMARY:  This  emergency  rule  amends 
final  regulations  issued  on  July  18,  1979 
to  implement  the  Fishery  Management 
Plan  for  the  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California,  as  amended  in  1979.  This 
amendment  responds  to  an  order  of  the 
Federal  District  Court  for  the  District  of 
Oregon  issued  on  July  23. 1979  to 
allocate  additional  salmon  to  Treaty 
Indian  fishing  grounds.  The  amendment 
further  closes  the  fishery  conservation 
zone  north  of  Cape  Falcon,  Oregon  to 
commercial  salmon  fishing  from  July  25 
through  August  3,  and  from  September  1 
through  September  8.  Therefore,  the 
Assistant  Administrator  for  Fisheries 
finds  that  an  emergency  involving  the 


salmon  resource  exists,  and 
consequently  public  comment  prior  to 
the  effective  date  of  this  rule  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest  and  there  is  good 
cause  for  this  rule  to  take  effect  on  the 
date  specified  below. 
EFFECTIVE  DATE:  July  24, 1979  until 
September  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Johnson,  Northwest  Regional 
Director,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109,  (206)  442- 
7575. 

Accordingly,  50  CFR  Part  661  is 
amended  by  revising  paragraph 
{a)[l)(ii),  and  adding  a  new  paragraph 
(f),  to  §  661.9  as  follows: 

§  661.9    Commercial  fishrng. 

(a)  *   *   * 

(1)  *   *   * 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  1, 
1979.  and  terminate  on  July  24;  reopen 
on  August  4.  and  terminate  on  August 
31. 
***** 

(f)  Recreational  fishing  restriction.  No 
person  shall  engage  in  recreational 
fishing  for  salmon  during  any  period 
closed  to  commercial  fishing  for  salmon 
in  Management  Area  A  while  on  a 
fishing  vessel  with  troll  gear  on  board. 

(Pub.  L  94-265,  16  U.S.C.  \m\  et  seq.:  50  CFR 
661.12) 

.  Signed:  July  24.  1979. 

Winfred  H.  Meibohm, 

Executive  Director.  .Xational Murine 
Fisheries  Service. 

|FK  Doc  -9-230H  Fili-d  "-24-79;  10  .50  dm| 
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Ttiis  section  ot  the  FEDERAL  REGISTER 
contains   notices  to  the  public   of  the 
proposed  issuance  ot  rules  and 
regulations.   The   purpose  of  these  notices 
IS   to   give   interested   persons   an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

17  CFR  Part  1036] 

I  Docket  No.  A0-179-A441 

Milk  in  the  Eastern  Ohio-Western 

Pennsylvania  Marketing  Area;  Hearing 

on  Proposed  Amendments  to 

Tentative  Marketing  Agreement  and 

Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Public  hearing  on  proposed 

rulemaking. 


summary:  The  hearing  is  being  held  to 
consider  changes  in  the  order  that  have 
been  proposed  by  milk  distributors  and 
dairy  farmer  cooperatives.  Some  of  the 
changes  would  increase  the  rate  of 
funding  for  the  advertising  and 
promotion  program  and  allow  any 
producer  who  does  not  wish  to 
participate  in  that  program  to  request 
and  receive  a  refund  any  month  of  the 
year.  Another  proposed  change  would 
eliminate  the  channeling  of  handler 
payments  to  producers  and  cooperatives 
through  the  market  administrator  unless 
the  handler  has  been  delinquent  in 
making  these  payments  three  times 
within  a  calendar  year.  Proponents  have 
indicated  that  these  changes  are  needed 
to  reflect  current  marketing  conditions. 
date:  August  14,  1979. 
ADDRESS:  Holiday  Inn,  Pittsburgh 
Airport,  1406  Beers  School  Road, 
Coraopolis,  Pennsylvania  15108. 
FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  (202)  447-^273. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  a  public  hearing  to  be 
held  at  the  Holiday  Inn— Pittsburgh 
Airport,  1406  Beers  School  Road, 
Coraopolis,  Pennsylvania  15108, 
beginning  at  9:30  a.m.,  August  14, 1979, 


with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  J937,  as  amended  [7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Milk  Marketing.  Inc. 

Proposal  No.  1 

Amend  the  funding  rate  for  the 
advertising  and  promotion  program  from 
a  5  cent  per  hundredweight  assessment 
to  a  rate  determined  yearly  by 
multiplying  the  average  of  the  monthly 
uniform  prices  for  the  twelve-month 
period  ending  April  30  by  three-quarters 
of  one  percent  and  rounding  to  the 
nearest  whole  cent.  The  resulting  figure 
would  be  the  funding  rate  for  the 
twelve-month  period  beginning  with  July 
of  each  year.  This  proposal  would 
require  conforming  changes  in  several 
sections  of  the  order. 

Proposed  by  Greater  Pittsburgh  Dairy 
Industry  Association  and  Meadow 
Brook  Dairy  Co. 

Proposal  .\'o.  2 

Eliminate  the  channeling  of  handler 
payments  to  producers  and  cooperatives 
through  the  market  administrator  unless 
the  hander  has  been  delinquent  in 
making  payments  three  times  within  a 
calendar  year.  A  handler  shall  be 
considered  delinquent  when  he  has  not 
made  in  full  any  of  the  payments  due  to 
a  producer,  a  cooperative  association  or 
the  market  administrator  by  the  dates 
specified  in  the  order,  except  when  the 
deliquency  occurs  inadvertently  or 
unintentionally.  The  order  shall  provide 
rules  and  regulations  for  verification  of 
payments  made  by  handlers  to 


producers  and  roopprative  assnriations. 
A  handler  who  has  been  delinquent 
three  times  within  a  (.alendar  year  shall 
channel  his  payments  throiich  the 
market  administrator  until  the  handler 
has  met  all  prescribed  payment 
obligations  for  three  consecuti\e  months 
or  for  a  shorter  period  if  the  market 
administrator  is  satisfied  that  the 
handler  is  in  compliance. 

The  proposal  includes  revision  oi  the 
order's  payment  dates  for  handlers  who 
are  not  delinquent.  For  milk  delivered  to 
a  handler  by  a  producer  during  the  first 
15  days  of  the  month  a  partial  payment 
must  be  made  by  the  end  of  the  month. 
The  final  payment  for  milk  is  due  by  the 
20th  day  of  the  following  month  or  the 
fifth  day  after  the  market  administrator 
announces  the  uniform  price,  whichever 
is  later.  A  cooperative  association 
authorized  to  collect  payments  for  its 
members  must  be  paid  2  days  before 
payments  are  due  to  individual 
producers  or  by  the  fourth  day  after  the 
handler  receives  the  cooperative's  bill, 
whichever  is  later.  Handlers  must  pay  a 
cooperative  for  milk  on  which  the 
cooperative  is  a  handler  by  the 
seventeenth  day  of  the  following  month 
or  by  the  fourth  day  after  the  handler 
receives  the  cooperative's  bill, 
whichever  is  the  later  date. 

Proposal  No.  3     ■ 

Modify  §  1036.78  "Charges  on  over- 
due accounts"  to  provide  that  any 
unpaid  obligation  of  a  handler  to 
cooperatives  or  independent  producers, 
except  when  the  delinquency  or 
underpayment  occurs  inadvertently  or 
unintentionally,  shall  be  increased  one 
percent  beginning  on  the  first  day  after 
the  due  date  of  such  obligation,  and 
such  one  percent  shall  be  paid  by  a 
particular  handler  to  the  cooperatives  or 
independent  producers  who  were  not 
timely  paid. 

Proposed  by  Eastern  Milk  Producers 
Cooperative  Association,  Inc. 

Proposal  No.  4 

Amend  the  funding  rate  for  the 
advertising  and  promotion  program  from 
a  5  cent  per  hundredweight  assessment 
to  a  rate  determined  by  the  market 
administrator  as  soon  as  possible  after 
October  15  by  multiplying  the  average  of 
the  monthly  uniform  prices  for  the 
twelve-month  period  ending  September 
30  by  three-quarters  of  one  percent  and 
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rounding  to  the  nearest  whole  cent.  The 
resulting  figure  would  be  the  funding 
rate  for  the  following  calendar  year. 
This  proposal  would  require  conforming 
changes  in  several  sections  of  the  order. 

Proposal  No.  5 

1.  Amend  §  1036.120  (b),  (c)  and  (d)  as 
follows: 

§  1 036. 1 20    Procedure  for  requesting 
refunds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  fifteen  days  of 
any  month  for  milk  to  be  marketed 
during  the  remainder  of  the  calendar 
year  beginning  on  the  first  day  of  the 
current  month,  or  until  said  refund 
request  is  cancelled  by  the  producer 
during  said  calendar  year. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
fifteenth  day  of  any  month  may,  upon 
application  filed  with  the  market 
administrator  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  for  the 
period  from  the  date  of  his  first 
marketing  as  a  new  producer  through 
the  end  of  such  calendar  year.  This 
paragraph  also  shall  be  applicable  to  all 
producers  during  the  period  between  the 
effective  date  of  this  paragraph  and  the 
beginning  of  the  first  full  calendar  month 
for  which  the  opportunity  exists  for  such 
producer  to  request  a  refund  pursuant  to 
paragraph  (b)  of  this  section. 

(d)  A  producer  who,  with  respect  to 
any  month,  has  appropriately  filed  a 
request  for  refunds  of  advertising  and 
promotion  program  assessments  on  his 
marketings  of  milk  under  another 
Federal  order  shall  be  eligible  (on  the 
basis  of  his  request  filed  under  the  other 
order)  for  refunds  with  respect  to  his 
producer  milk  under  this  order  against 
which  an  assessment  is  withheld. 

2.  In  §  1036.121  revise  paragraphs  (a), 
(b)  and  |c).  redesignate  paragraphs  (c) 
and  (d)  as  paragraphs  (d)  and  (e),  and 
add  a  paragraph  (f)  as  follows: 

§  1 036. 1 2 1     Duties  of  the  market 
adminstrator. 

***** 

(a)  As  soon  as  possible  after  October 
15  of  each  year,  compute  the  rate  of 
withholding  by  multiplying  the  simple 
average  of  the  monthly  uniform  prices 
for  the  12-month  period  ending 
September  30  by  three-quarters  of  one 
percent  (.0075)  and  rounding  the  result 
to  the  nearest  whole  cent.  This  rate  shall 
apply  during  the  ensuing  calendar  year. 


(b]  As  soon  as  possible  after  the  rate 
of  the  withholding  is  computed  pursuant 
to  paragraph  (a)  of  this  section,  notify  in 
writing  each  producer  currently  shipping 
milk  to  handlers  regulated  by  this  part 
and  any  new  producer  who 
subsequently  commences  such 
shipments,  of  the  withholding  rate  and 
the  procedure  by  which  refunds  may  be 
requested  pursuant  to  §  1036.120. 

(c)  Set  aside  the  amounts  subtracted 
under  §  1036.61(c-l)  into  an  advertising 
and  promotion  fund  separately 
accounted  for.  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amounts 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (c]  (2)  and  (3j  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  Refund  to  a  producer  the  amount 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producer,  but  not  in  amounts  that 
exceed  the  rate  established  pursuant  to 
paragraph  (a)  of  this  section  on  the 
volume  of  milk  of  such  producer  for 
which  deductions  were  made  pursuant 
to  §  1036.61(c-l). 

(3)  To  each  producer,  on  or  before  the 
twentieth  day  of  each  month,  a  refund 
for  which  the  producer  has  made 
application  pursuant  to  §  1036.120.  Such 
refund  shall  be  at  the  rate  determined 
pursuant  to  paragraph  (a)  of  this  section 
for  such  producer's  milk  for  which 
deductions  were  made  pursuant  to 

§  1036.61(c-l)  for  the  second  preceding 

month,  less  the  amount  of  any  refund 

otherwise  made  to  the  producer 

pursuant  to  paragraph  (c)(2)  of  this 

section. 

*         •         *         *        « 

(f)  Annually,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  103G.113(c). 

Proposal  No.  6 

Amend  §  1036.71  to  provide  that 
payments  due  to  the  market 
administrator  from  a  cooperative 
association  handler  are  offset  against 
payments  due  the  cooperative  pursuant 
to  §  1036.73(c). 

Proposed  by  National  Farmers 
Organization 

Proposal  No.  7 

To  §  1036.71  add  a  paragraph  (f)  as 
follows: 


11036.71    Payin«ntototti0inar1(tt 
administrator 

•        •        *        *        • 

(f)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  S  1036.73(c). 

Proposed  ly  Producers  Dairy  Co. 

Proposal  No.  8 

Eliminate  the  channeling  of 
cooperative  association  payments  to  it's 
producers  through  the  market 
administrator,  if  the  cooperative  pays 
it's  members  by  the  dates  these 
payments  would  otherwise  be  due  to  the 
market  administrator. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  9 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  P.O.  Box  30128. 
Cleveland.  Ohio  44130,  or  from  the 
Hearing  Clerk.  Room  1077.  South 
Building.  United  States  Department  of 
Agriculture.  Washington.  DC  20250  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
OfHce  of  the  Administrator,  Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  office  only). 
Office  of  the  Market  Administrator,  Eastern 

Ohio- Western  Pennsylvania  Marketing 

Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 


Signed  at  Washington,  DC  on:  July  20.  . 
1979. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 
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Organization  and  Operations  of 
Federal  Credit  Unions 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  rule. 


summary:  This  rule  will  revise  the 
chartering  and  charter  amendment 
policies  Hiid  procedures  for  Federal 
credit  unions  and  will  provide  for  public 
comment  on  NCUA's  chartering  policies, 
practices,  and  procedures.  The  rule 
provides  guidelines  for  use  in  chartering 
and  developing  Federal  credit  unions. 
The  rule  is  also  intended  to  cover  the 
majority  of  new  charter  and  charter 
amendment  situations. 
date:  Comments  must  be  received  on  or 
before  October  1. 1979. 
ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney.  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  Room  4202,  2025  M 
Street,  N.W..  Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  W.  Lander.  Office  of  Examination 
and  insurance  at  the  above  address. 
Telephone  (202)  254-8760. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  regulations  and  guidelines 
implementing  NCUA's  chartering  policy 
have  been  under  study  for  many  months. 
As  a  result  of  that  study,  a  number  of 
changes  in  NCUA's  charter  regulations, 
guidelines,  and  organizing  manual  are 
being  proposed. 

NCUAs  objective  is  a  charter  policy 
that  is  consistent,  while  at  the  same  time 
suffciently  flexible  to  enable 
consideration  of  individual  cases.  Under 
this  approach,  no  one  situation  will 
necessarily  result  in  a  change  in  the 
established  policies.  However,  through 
this  method,  the  Administration  will  be 
able  to  continue  to  test  and  evaluate  its 
application  of  policy  in  line  with  the 
statute.  NCUA  encourages  groups  that 
desire  credit  union  service  to  submit 
their  requests  for  review  by  our  staff. 
The  administration  staff  will  assist 
prospective  groups  to  obtain  charters. 


The  Administration  also  offers 
assistance  to  officials  of  Federal  credit 
unions  to  obtain  charter  amendments. 

The  booklet.  Organizing  a  Federal 
Credit  Union,  will  be  renamed 
Chartering  and  Organizing  Manual  for 
Federal  Credit  Unions.  The  Manual  will 
be  revised  and  kept  current  by  means  of 
numbered  changes  issued  in  accordance 
with  regulatory  requirements.  Specific 
discussions  of  each  type  of  common 
bond  situation  (occupational, 
associational,  community)  are  provided 
as  in  the  1972  publication. 

The  revised  Manual  contains  two 
sections.  Chapters  in  Section  I  include 
basic  information  written  specifically 
for  those  persons  interested  in  credit 
unions  or  who  wish  to  obtain  credit 
union  service  through  either  a  new 
Federal  credit  union  charter  or  a  charter 
amendment  to  an  existing  Federal  credit 
union.  Chapters  in  Section  II  include  the 
more  technical  information  concerning 
common  bond,  economic  advisability, 
and  investigation  requirements. 

2.  Public  Comment  Procedure 

In  order  to  provide  public  comment  on 
NCUA's  chartering  policies,  practices, 
and  procedures,  notice  is  hereby  given 
of  completion  of  the  Chartering  and 
Organizing  Manual  for  Federal  Credit 
Unions.  Copies  of  a  draft  of  this 
publication  will  be  forwarded  to  each 
State  credit  union  regulatory  authority 
and  to  state  and  national  trade 
associations  for  their  comments.  A  copy 
of  the  draft  of  the  proposed  Manual  will 
be  available  upon  request  by  any 
interested  person.  If  you  are  interested 
in  providing  comments  on  the  Manual, 
please  forward  your  request  to  the 
following  address  and  a  copy  will  be 
mailed  directly  to  you: 

National  Credit  Union  Administration.  Office 
of  Adn.inistr.Ttion/Divi.'^ion  of  Office 
SorvK.i'S  Pubiication.s.  Washington,  D.C. 
204,'i6. 

In  accordance  with  NCUA's  Report  on 
Implementation  of  Executive  Order 
12044 — Improving  Government 
Regulations,  NCUA's  regulatory 
an;i!ysis.  Studies  in  Federal  Credit 
Union  Charter  Policies,  is  also  available 
upon  rrqjest.  Comments  on  the  Manual 
and  the  Regulation  must  be  received  on 
or  before  October  1, 1979. 

3.  Highlights  of  the  Proposed  Manual 
o  People  Resources 

The  interest  and  ability  of  key  people 
often  make  the  difference  between  the 
success  or  failure  of  a  new  credit  union. 
As  part  of  the  investigation  of  the 
character  and  fitness  of  subscribers,  the 
organizer  is  required  to  assist  the  group 


in  selecting  appropriate  people  to  serve 
as  the  first  group  of  officials.  The 
qualifications  to  consider  in  selecting 
officials  are  discussed  in  Qiapter  6  of 
the  Manual. 

Since  the  development  of  "people" 
resources  (voluntarism)  continues  to  be 
a  major  factor  in  the  success  of  most 
credit  unions,  sophisticated  services  are 
not  expected  to  be  offered  until  the 
credit  union  officials  have  learned  "the 
business"  of  operating  a  credit  union. 
The  officials  elected  by  the  members 
will  decide  when  to  offer  additional 
services  as  their  capital  increases  and 
their  "people"  resources  are  developed. 

b.  Common  Bond 

Membership  in  each  Federal  credit 
union  is  necessarily  controlled  or  limited 
by  Section  109  of  the  Federal  Credit 
Union  Act,  which  reads  in  part 
"*  *  *  Federal  credit  union  membership 
shall  be  limited  to  groups  having  a 
common  bond  of  occupation  or 
association,  or  to  groups  within  a  well- 
defined  neighborhood,  community,  or 
rural  district."  NCUA  and  its 
predecessor  agencies  have  developed 
chartering  policies  which  from  time  to 
time  are  rewritten  and  updated  to  reflect 
changing  social,  commercial  and 
economic  conditions. 

Over  the  years,  various  studies  have 
been  made  of  the  "common  bond" 
concept  and  chartering  policies  and 
practices  of  Federal  and  State  credit 
union  supervisory  authorities.  If  any 
conclusion  can  be  drawn  from  these 
studies,  it  is  that  the  precise  meaning  of 
"common  bond"  differs  from  person  to 
person  and  seems  to  change  over  time. 

NCUA  defines  common  bond  as  the 
sharing  of  some  unifjang  factor  or 
characteristic  among  persons  which 
simultaneously  links  them  together  and 
distinguishes  them  from  the  general 
public.  This  unifying  factor  must  be 
something  more  than  an  unfocused, 
generalized  agreement  on  a  given  topic, 
or  a  common  belief  or  philosophy  on 
matters  of  general  concern. 

c.  Economic  Advisability 

According  to  Section  104  of  the  FCU 
Act,  NCUA  is  responsible  for 
determining  "the  economic  advisability 
of  establishing  the  proposed  credit 
union."  Despite  the  importance  of  long 
term  economic  viability  and  even  the 
presence  of  factors  which  would 
financially  justify  a  new  charter  or 
charter  amendment,  the  apphcant  must 
keep  in  mind  that  common  bond  criteria 
must  be  met  first. 

In  evaluating  the  evidence  that  a 
credit  union  is  likely  to  be  an  economic 
success,  NCUA  considers  the  field  of 
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membership  type  (occupational, 
associational,  or  community)  and  factors 
such  as  location  and  convenience 
(payroll  deductions  versus  cash 
payment  or  walk-in  office  service  versus 
service  by  mail).  In  addition,  the  manual 
presents  economic  guideUnes  which 
help  the  applicant  group  itself  decide 
whether  to  proceed  with  the  completion 
of  a  charter  application.  The  economic 
advisability  investigation  of  proposed 
community  charters  is  likely  to  be  more 
extensive  than  that  required  for 
occupational  or  associational  groups. 

NCUA  has  retained  the  minimum 
potential  membership  guidelines  for 
chartering  a  Federal  credit  union  to 
enable  a  prospective  group  to  decide 
whether  they  are  capable  of  supporting 
a  credit  union  within  their  particular 
common  bond  group.  The  minimums  are 
based  on  NCUA's  experience  with  well 
over  23  thousand  charters  and  are 
subject  to  revision  as  economic 
circumstances  change. 

d.  Overlap  Policies 

The  common  bond  requirement  for  a 
Federal  credit  union  charter  ensures  that 
each  Federal  credit  union  service  a 
defined  field  of  membership.  However, 
it  is  not  unusual  for  persons  to  be 
eligible  for  membership  in  more  than 
one  credit  union  since  each  common 
bond  type  has  an  equal  opportunity  to 
receive  a  charter  under  the  Act.  Because 
State  authorities  also  have  their  own 
chartering  policies,  some  overlap  of 
credit  union  services  exists  now  and 
will  occur  in  the  future. 

NCUA  will  review  the  facts  in  each 
chartering  situation  to  determine 
whether  an  overlap  of  credit  union 
service  should  be  permitted.  The 
decision  to  permit  an  overlap  in  a  given 
case  will  be  based  on  economic 
advisabihty  issues  (materiality  and 
economic  impact)  in  addition  to  the 
common  bond  considerations  mentioned 
in  the  preceding  discussions. 

e.  Occupational  Charter  Policies 

NCUA  permits  occupational  charters 
based  on  a  common  bond  of 
employment  by  the  same  employer, 
employment  in  certain  related  activities 
in  the  same  general  locality,  or 
employment  within  a  very  limited 
specified  area.  All  common  bond 
principles  that  apply  to  occupational 
groups  are  contained  in  Section  II, 
Chapter  3  of  the  Manual. 

Two  new  Federal  credit  union  field  of 
membership  groups  are  recognized  in 
the  revised  Manual — Medical  Groups 
and  Combined  Government  Groups. 
There  is  a  broader  discussion  and  more 
examples  of  each  charter  group  than  in 


the  1972  edition  of  the  Manual,  but  the 
variety  of  charters  permitted  under 
occupational  charter  policies  has  not 
changed  appreciably. 

/.  Associational  Charter  Policies 

NCUA  permits  associational  charters 
based  on  a  common  bond  resulting  from 
membership  in  an  organization, 
participation  in  whose  activities 
develops  common  loyalties,  mutual 
benefits,  and  mutual  interests.  The 
common  bond  principles  that  apply  to 
associational  groups  are  contained  in 
Section  II.  Charter  4  of  the  Manual. 

Two  new  Federal  credit  union  field  of 
membership  groups  are  recognized  in 
the  revised  Manual — Feminist  Groups 
and  Central  Credit  Union  Groups. 
Community  Act  Program  Groups  have 
been  removed  from  the  Manual  since 
these  organizations  may  qualify  for 
charters  on  a  community  basis. 

More  discussion  and  examples  of 
each  associational  group  type  have  been 
added  to  the  revised  Manual.  However, 
the  variety  of  the  charters  has  not 
changed  appreciably  from  the  1972 
edition. 

g.  Community  Charter  Policies 

NCUA  permits  community  charters 
based  on  a  common  bond  among 
persons  who  reside  or  work  in  a  well- 
defined  neighborhood,  community,  or 
rural  district.  Community  common  bond 
principles  are  presented  in  Section  II, 
Charter  5  of  the  Manual. 

The  term  "community"  more 
accurately  reflects  the  type  of 
residential  charter  authorized  under 
Section  109  of  the  FCU  Act. 

The  distinction  between  rural  and 
urban  community  groups  is  based  on 
Standard  Metropolitan  Statistical  Areas 
(SMSAs)  as  defined  by  the  Office  of 
Management  and  Budget.  The  numerical 
25,000  population  limit  has  been 
removed  from  the  policy.  Removal  of 
this  hmit  necessitates  a  more  extensive 
investigation  of  the  field  of  membership 
and  of  a  new  charter's  economic 
advisability.  It  is  the  applicant's 
responsibility  to  demonstrate  that  the 
area  proposed  for  the  field  of 
membership  represents  a  well-defined 
neighborhood,  community,  or  rural 
district.  An  NCUA  examiner  will  make 
an  independent  analysis  of  the 
applicant's  economic  advisability  claims 
and  proposed  field  of  membership. 

More  guidelines  have  been  added  to 
the  Manual  for  nual  and  urban 
community  groups.  Sample  fields  of 
membership  have  been  expanded  to 
reflect  revised  rural-urban  distinctions, 
and  examples  of  exclusion  clauses  and 
"work  in"  wording  are  provided.  The 


new  Community  Development  Federal 
Credit  Union  charter  policy  is  referred  to 
in  this  chapter. 

h.  Investigation  and  Chartering 
Procedure 

Charter  6  of  the  Manual  includes  a 
comprehensive  discussion  of  the 
organization  procedure  for  Federal 
credit  unions.  Discussion  has  been 
expanded  to  clarify  that  the  guidelines 
for  investigating  and  chartering  a  new 
Federal  credit  union  are  intended  to  be 
flexible.  Investigation  requirements  vary 
to  some  extent  depending  on  the  type  of 
group  applying  for  a  charter 
(occupational,  associational,  or 
community).  The  listing  of  specific 
ineligible  groups  that  appeared  in  the 
1972  Manual  edition  has  been  deleted. 
Each  potential  Federal  credit  union  will 
be  evaluated  on  its  own  merits.  If  a 
group  does  not  meet  requirements,  the 
specific  reasons  why  will  be  provided  to 
the  applicant  group  as  indicated  in  the 
proposed  regulation. 

The  organizer  is  responsible  for 
determining  the  accuracy  of  the 
information  contained  in  or 
accompanying  the  investigation  report. 
The  organizer  and  the  group  will  need  to 
evaluate  share  pledges  in  specific  detail. 
For  all  new  community  Federal  credit 
unions,  an  NCUA  examiner  will  conduct 
a  separate  investigation.  The  organizer 
is  required  to  inform  the  group  that  the 
Regional  Director  may  request 
additional  information  on  any  charter 
application  in  order  to  complete  the 
investigation. 

The  new  charter  application  form, 
NCUA  4014,  is  intended  to  serve  a  dual 
purpose.  It  requires  a  credit  union's 
officials  to  establish  initial  operating 
goals  for  share  capital  to  be  reviewed  by 
NCUA  prior  to  chartering.  The  form  can 
also  be  used  by  the  officials  to  evaluate 
progress  in  the  early  months  of 
operation.  The  form  is  intended  to  help 
officials  learn  credit  union  management 
processes  critical  to  the  success  of  a 
Federal  credit  union.  Instructions  for 
completing  investigation  reports  have 
been  removed  from  the  revised  Manual 
and  are  included  on  page  4  of  the  forms 
themselves. 

/'.  Charter  Amendments 

Chapter  4,  Section  I  of  the  Manual 
contains  a  discussion  of  the  factors  that 
officials  of  an  existing  Federal  credit 
union  should  consider  when  requesting 
a  charter  amendment.  A  step-by-step 
Usting  of  required  information  which 
applies  to  all  occupational  and 
associational  charter  amendment 
requests  is  included.  Specific  common 
bond  principles  which  apply  to  new 


charters  and  charter  amendments  are 
covered  in  Section  II  of  the  Manual  for 
each  field  of  membership  type. 

/  Standard  "usual  wording" 

The  standard  "usual  wording" 
included  in  a  Federal  credit  union's  field 
of  membership  is  designed  to  provide 
credit  union  service  to  additional 
persons  who  share  a  common  bond  with 
the  basic  group,  whether  it  be 
employees,  association  members,  or 
residents.  The  Administration  is 
presently  considering  adopting  language 
that  would  define  the  "usual  wording" 
phrases  in  a  manner  similar  to  that  set 
forth  below. 

"Members  of  their  immediate 
families"  includes  any  relative  by  blood 
or  marriage,  or  foster  and  adopted 
children,  living  under  the  same  roof  and 
in  the  same  household  with: 

a.  (In  an  occupational  charter)  a  credit 
union  member  who  is  or  was  an 
employee  of  the  employer(s)  specified  in 
the  field  of  membership  of  the  credit 
union; 

b.  (In  an  associational  charter)  a 
credit  union  member  who  is  or  was  a 
member  of  the  association(s)  specified 
in  the  field  of  membership  of  the  credit 
union; 

c.  (In  a  community  charter)  a  credit 
union  member  who  is  or  was  a  resident 
or  is  or  was  employed  in  the  area 
specified  in  the  field  of  membership  of 
the  credit  union. 

This  family  membership  definition  ties 
eligibility  to  only  the  first  generation 
living  under  the  same  roof  in  the  same 
household  with  a  member  who  is  or  was 
a  part  of  the  basic  sponsor  group.  This 
definition  would  permit  family  members 
of  an  employee,  association  member,  or 
resident  (who  is  a  member  of  the  FCU) 
to  join  the  credit  union  while  living 
under  the  same  roof  in  the  same 
household.  Under  current  bylaw 
definitions,  family  members  under  the 
same  roof  in  the  same  household  may 
not  join  the  FCU  even  though  the 
employee  member  may  still  be 
employed  by  the  same  employer  but  at 
another  location.  Several  Federal  credit 
unions  have  adopted  a  bylaw 
amendment  to  include  second 
generation  family  members 
(grandchildren,  sons-in-law.  daughters- 
in-law).  Those  Federal  credit  unions 
whose  bylaws  presently  provide  for  this 
wording  may  continue  to  operate  with 
their  existing  bylaw  definition. 

The  pensioners  or  annuitants  clause 
permits  retirees  to  join  any  Federal 
credit  union  that  serves  the  company 
from  which  they  retired. 

The  spouses  of  persons  who  died 
while  within  the  field  of  membership  of 


this  credit  union  includes  widows  or 
widowers  of  deceased  persons  who 
either  were  members  at  the  time  of 
death  or  who  were  eligible  for 
membership  at  the  time  of  death. 
Employees  of  this  credit  union 
includes  persons  who  perform  any 
service  for  the  credit  union,  except  in 
instances  where: 

a.  The  credit  union  for  whom  the 
persons  perform  the  services  does  not 
have  control  of  the  wages  and  salary  for 
such  services,  or 

b.  The  credit  union  is  paying  for  the 
services  of  an  independent  contractor 
for  services  to  the  credit  union. 

Accordingly,  NCUA  proposes  to 
delete  the  Organizing  Manual  for 
Federal  Credit  Unions  from  12  CFR  701.2 
and  701.14  and  revise  12  CFR  701.1  to 
read  as  set  forth  below. 
July  20, 1979. 
Lawrence  Connell, 
Chairman. 

(Sec.  103,  84  Stat.  49  (12  U.S.C.  1753);  Sec.  104, 
84  Stat.  49  (12  U.S.C.  1754);  Sec.  108,  84  Stat. 
49  (12  U.S.C.  1758);  Sec.  109.  84  Stat.  49  (12 
U.S.C.  1759):  Sec.  120.  73  Stat.  635  (12  U.S.C. 
1766);  and  Sec.  209.  84  Stat.  1104  (12  U.S.C. 
1789).) 

§  70 1 . 1    Organizing  a  Federal  credit  union. 

(a)  Persons  desiring  to  form  a  Federal 
credit  union  shall: 

(1)  Submit  a  charter  application  in 
accordance  with  the  requirements  of 
this  regulation  and  guidelines  contained 
in  the  Chartering  and  Organizing 
Manual  for  Federal  Credits  Unions. 

[2]  Select  at  least  seven  but  not  more 
than  ten  persons  to  be  the  subscribers. 
These  subscribers  must  be  from,  and 
representative  of,  the  group  constituting 
the  field  of  membership. 

(b)  The  subscribers  shall: 

(1)  Determine  by  meetings,  personnel 
contacts,  or  by  survey: 

(i)  The  number  and  general  location  of 
those  people  who  intend  to  support  the 
credit  union  by  pledging  a  portion  of 
their  savings  to  be  paid  into  the  credit 
union  within  30  days  after  the  charter 
has  been  approved;  and 

(ii)  The  dollar  volume  of  such  pledges. 

(2)  Select  at  least  five  qualified 
persons  who  agree  to  serve  on  the  board 
of  directors,  three  qualified  persons  who 
agree  to  serve  on  the  credit  committee, 
and  three  qualified  persons  who  agree 
to  serve  on  the  supervisory  committee. 

(c)  A  charter-organization  meeting 
and  the  first  meeting  of  officials  shall  be 
held  in  accordance  with  guidelines 
presented  in  the  Chartering  and 
Organizing  Manual  for  Federal  Credit 
Unions. 

(d)  The  completed  charter 
applications — Investigation  Report, 


Application  and  Agreement  for 
Insurance  of  Accounts,  Organization 
Certificate,  Report  of  Official  and 
Agreement  to  Serve  (completed  by  each 
official),  and  Management  Report  for 
New  Federal  Credit  Unions— shall  be 
submitted  to  the  appropriate  regional 
office  of  the  National  Credit  Union 
Administration. 

(e)  The  investigation  documentation 
for  a  charter  application  or  charter 
amendment  must  establish  that  the 
following  requirements  have  been  met: 

(1)  That  the  proposed  field  of 
membership  conforms  to  common  bond 
principles: 

(i)  NCUA  defines  common  bond  as  the 
sharing  of  some  unifying  factor  or 
characteristic  among  persons  that 
simultaneously  links  them  together  and 
distinguishes  them  from  the  general 
public.  This  unifying  factor  must  be 
something  more  than  an  unfocused, 
generalized  agreement  on  a  given  topic, 
or  a  common  belief  or  philosophy  on 
matters  of  general  concern. 

(ii)  Occupational  Federal  credit 
unions  may  be  chartered  on  the  basis  of 
a  common  bond  of  employment  by  the 
same  employer,  employment  in  certain 
related  activities  in  the  same  general 
locality,  or  employment  within  a  very 
limited  specified  area. 

(iii)  Associational  Federal  credit 
unions  may  be  chartered  on  the  basis  of 
a  common  bond  resulting  from 
membership  in  an  organization, 
participation  in  whose  activities 
develops  common  loyalties,  mutual 
benefits,  and  mutual  interests. 

(iv)  Community  Federal  credit  unions 
may  be  chartered  on  the  basis  of  a 
common  bond  among  persons  who 
reside  or  work  in  a  well-defined 
neighborhood,  community,  or  rural 
district. 

(2)  That  the  economic  advisability  of 
establishing  and  insuring  the  proposed 
Federal  credit  union  or  amending  the 
field  of  membership  of  an  existing 
Federal  credit  union  is  supported  in 

I  accordance  with  the  requirements  of 
this  regulation  and  guidelines  contained 
in  the  Chartering  and  Organizing 
Manual  for  Federal  Credit  Unions. 

(3)  That  any  overlap  of  credit  union 
service  is  supported  in  accordance  with 
the  guidelines  in  the  Chartering  and 
Organizing  Manual  for  Federal  Credit 
Unions. 

(4)  That  the  general  character  and 
fitness  of  the  subscribers  is  supported  in 
accordance  with  the  guidelines  in  the 
Chartering  and  Organizing  Manual  for 
Federal  Credit  Unions. 

(5)  For  community  charters,  that  the 
applicant  has  pubHshed  a  notice  of 
intent  to  charter  a  community  Federal 
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credit  union  in  one  newspaper  of 
general  circulation  for  three  successive 
days  in  the  geographic  area  to  be  served 
by  the  credit  union.  The  notice  shall 
state  that  any  comments  are  to  be 
provided  in  writing  to  the  appropriate 
Regional  Office  of  NCUA  within  30  days 
of  the  last  date  of  the  notice.  The  notice 
must  be  included  with  the  applicant's 
other  written  documents  and  reports. 

(f)  Unless  otherwise  specified  by  the 
officials,  standard  "usual  wording"  is 
included  in  the  field  of  membership.  The 
following  clauses  are  considered 
standard: 

(1)  'Spouses  of  persons  who  died 
while  within  the  Field  of  membership  of 
this  credit  union"; 

(2)  "Employees  of  this  credit  union"; 

(3)  "Persons  retired  as  pensioners  or 
annuitants  from  the  above 
employment"; 

(4)  "Members  of  their  immediate 
families";  and 

(5)  "Organizations  of  such  persons." 

(g)  All  new  Federal  credit  union 
charters  and  all  charter  amendments 
shall  be  approved  or  disapproved  in 
accordance  with  the  requirements  and 
guidelines  set  forth  in  this  regulation 
and  the  Chartering  and  Organizing 
Manual  for  Federal  Credit  Unions.  If  a 
charter  application  or  charter 
amendment  is  disapproved,  the  officials 
will  be  advised  in  writing  what: 

(1)  Common  bond  requirement(s)  were 
not  met; 

(2)  Economic  factor(s)  were  not  met; 

(3)  Corrective  measure(s)  are 
necessary  in  order  to  meet  requirements; 
and 

(4)  AltemaHve(s)  the  group  may  wish 
to  consider. 

(FR  Dim;  79-2a»4  Filed  7-2S-7».  ««  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRCtuipterl] 

(Summary  Notice  No.  PR-79-7] 

Petitions  for  Rule  Making;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 

summary:  Pursuant  to  FAA's 
rulemaldng  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 


11],  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
September  24, 1979. 
ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  {AGC-24), 
Petition  Docket  No. ,  800 


Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916.  FAA 
Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  July  20, 1979. 
Carl  B.  Scfaellenberg. 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Petitions  lor  Rulemaldng 


Docket  No 


Petitioner 


Oescnptton  at  the  rule  requested 


1934B. 


Department  o<  tte  Navy .. 


DESCBrpnoN  OF  Rule 

The  United  States  Navy  has  sutxrotted  a  request  to  estabtreh  an 
Airprt  Traffic  Area  14  CFR  Part  93  Special  Rule  for  W«ow 
Grove,  Pennsyfvama  Naval  A»  Station  (NAS). 

PETinoNER  s  Reasons  foh  Rule 

The  United  States  navy  has  advised  the  Federal  Aviation  Admin- 
istration of  several  near  ntudair  collision  ivadenls  and  unauttxx- 
ized  land«9s  by  civil  aircraft  at  WiUow  Gove  Navtf  Ar  SUbon 
to  support  Its  need  for  a  14  CFR  Part  93  Special  Rule  The 
Navy  cited  tfat  Warrington  and  Ttxnar  Field  Airports  are  locat- 
ed m  (t>e  WiMow  Grove  HAS  Avport  Traffic  Area,  and  ttial  oper- 
ations from  these  airports  present  a  potenkal  for  a  nwUm  colk- 
SKjn  because  pitols  operabng  to  and  troii>  Wwnngton  and 
Tinner  Field  Airports  are  r>ot  requred  to  contact  the  Willo«> 
Grove  lower  under  (he  pn>MSK>na  of  14  CFR  Sectnn  91  87. 


Petitions  for  Rulemaking:  Denied 


None  during  the  penod  from  June  23  tfwough  Jufy  20.  1979 


|FR  Doc  7»-230O4  Filed  7-2S-79:  ft4S  hid| 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  78-PC-2] 

Rescission  of  Hawaiian  Reporting 
Points  and  Airway  Segments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
rescind  the  LOBBS  and  RISES  reporting 
points  and  eight  airway  segments  that 
are  no  longer  required  in  the  Hawaiian 
airspace  system.  This  action  would 
reduce  chart  clutter  and  possible 
confusion  in  flight  planning. 


DATES:  Comments  must  be  received  on 

or  before  August  27,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Pacific-Asia  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  78-PC- 
2,  Federal  Aviation  Administration.  P.O. 
Box  4009,  Honolulu,  Hawaii  96813. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Everett  L  McKiason.  Airspace 
Regulations  Branch  (AAT-230J, 


Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Pacific-Asia  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  4009,  Honolulu,  Hawaii  96813.  All 
communications  received  on  or  before 
August  27, 1979.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMS  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  rescind  the  LOBBS  and 
RISES  reporting  points  and  the  following 
airway  segments: 

1.  All  of  V-1.  This  airway  presently 
extends  from  the  PARIS  INT  to  Hilo. 

2.  The  V-2  south  alternate.  This 
airway  extends  from  Honolulu  via  the 
Peble  INT  to  Lanai.  (R-3104  is 
subdivided  into  A.  B  and  C  areas.) 

3.  The  V-4  segment  from  Koko  Head 
to  the  RISES  reporting  point. 

4.  The  V-6  segment  from  Maui  to  Hilo. 

5.  The  V-7  segment  from  Kona  to 
Lanai. 

6.  The  V-16  segment  from  Arbor  INT 
to  Romie  INT. 


7.  All  of  V-19.  This  airway  presently 
extends  from  Hilo  to  an  INT  near  the 
LOBBS  INT. 

8.  The  V-24  segment  from  Maui  to  the 
LOBBS  INT. 

This  action  would  reduce  chart  clutter 
and  possible  confusion  in  flight 
planning. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  an 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.127  and  §  71.215  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (44  FR  343,  653) 
as  follows: 

In  §  71.127: 

a.  V-1,  title  and  text  is  deleted. 

b.  Under  V-2  "Hawaii,  including  a 
south  alternate;"  is  deleted  and 
"Hawaii;"  is  substituted  therefor.  Also 
"R-3104"  is  deleted  and  "R-3104A.  R- 
3104B  and  R-3104C"  is  substituted 
therefor. 

c.  Under  V-4  all  after  "254°  radials,"  is 
deleted  and  "Koko  Head."  is  substituted 
therefor. 

d.  Under  V-6  all  after  "331°  radials." 
is  deleted  and  "to  Maui."  is  substituted 
therefor. 

e.  Under  V-7  the  text  is  amended  to 
read  "From  Lanai  to  Molokai." 

f.  Under  V-16  "013°  radials;"  is 
deleted  and  "336°  radials;"  is  substituted 
therefor. 

g.  V-19,  title  and  text  is  deleted. 

h.  Under  V-24  the  text  is  amended  to 
read  "From  Lanai  to  Maui." 
In  §  71.215: 

a.  LOBBS:  title  and  text  is  deleted. 

b.  RISES:  title  and  text  is  deleted. 

(Sees.  307(a).  313(a).  and  1110,  Federal 
Aviation  Act  of  195B  (49  U.S.C.  1348(a). 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  DC.  on  )uly  20, 
1979. 

William  E.  Broadwater, 
Chief  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc  79-23006  Filed  7-25-79;  MS  ami 
BILUNG  CODE  4910-1>-«l 
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(14  CFR  Part  711 

[Airspace  Docket  Na  79-SW-18] 

Alteration  of  Victor  Airways 

agency:  Federal  Aviation 

Administratioa  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
redesignate  alternate  airway  V-163W 
between  Brownsville,  Tex.,  and  Corpus 
Christi,  Tex.,  as  V-70.  This  alteration  is 
necessary  in  order  to  simplify  air  traffic 
control  instructions  to  foreign  pilots.  On 
occasion,  language  differences  and 
similar  sounding  airways  can  be 
misunderstood  by  some  foreign  pilots 
who  may  then  proceed  along  an 
incorrect  route,  thereby  creating 
additional  controller  workload.  This 
action  would  help  improve  pilot- 
controller  communications. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region.  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  79-SW-18. 
P.O.  Box  1689.  Fort  Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24).  Room  91  a  800  Independence 
Avenue.  SW..  Washington.  D.C.  20391. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Levis  Still.  Airspace  Regulations 
Rranch  (AAT-230).  Airspace  and  Air 
Tniffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591; 
telephone.  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Intert'sted  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  thjry  may  desire  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southwest  Region, 
Attention;  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  16d9.  Fort  Worth.  Tex.  76101.  All 
communications  received  on  or  before 
August  27,  1979.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  coments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  In  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  rename  V- 
163W  between  Brownsville,  Tex.,  and 
Corpus  Christi,  Tex.,  as  V-70.  There 
have  been  incidents  where  foreign  pilots 
have  been  cleared  from  Brownsville  via 
V-163W,  and  the  pilots  proceed  via  V- 
163.  The  unnecessary  confusion  of 
similar  sounding  airways  appears  to  be 
the  problem.  By  extending  V-70  from 
Corpus  Christi  to  Brownsville  via  the  V- 
163W  radials  and  redesignating  that 
portion  of  V-163W  as  V-70.  The 
confusion  concerning  similar  sounding 
airways  would  be  resolved.  Subpart  C  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 19^9  (44  FR  307). 

The  Proposed  Amendment 

Acrnrdingly.  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71  123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 

I'lulcr  V-1fi;i 

'I.Vl  of  fJriivmsvillf  .Jf.H   ;ird  Corpus 
Christi.  Tex..  178   radialB:  27  miles  standdrti 
width.  ;i7  miU'.s  7  miles  wide  (3  miles  E  and  4 
miles  VV  of  cenler).  Qirpus  Ctu-isti;    is 
(ieifU'i!  and  Corpus  Christi,    is  .suiislituled 
therefiir 

L'niifT  V  70 

■  Kriini  Corpus  Chru-iti.  Tev..  via"  is  deleted 
and    From  Brownsville,  Tex.,  vi.^.  INT 
Brownsville  358'  and  Corptss  Christi  178* 
nidials;  27  miles  sl;indHrd  width.  37  miles  7 
miles  wide  (3  miles  K  and  4  miles  W  of 
centeriine.  Corpus  Chnsli;"  is  substituted 
therefor. 

(Sees  ,107(d|  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportatioo  Act  (49 
U.S.C.  1655(c]j;  and  14  CFR  11.66). 

The  FAA  has  determined  that  this 
document  involves  a  proposed 


regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
that  45  days  is  appropriate. 

Issued  in  Washington.  D.C,  on  |u!y  18. 
1979. 

William  E.  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Dot  79-227T6  ►'iled  7-2S-79;  8:45  am| 
BtLUNG  COOE  M10-13-M 


[14  CFR  Part  71] 

I  Airspace  Docket  No.  79-SO-43J 
Extension  of  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notic6  proposes  to 
extend  Victor  Airway  V-200  from 
Elizabeth  City.  N.C..  to  Hatteras  Inlet, 
N.C..  via  Manfeo.  N.C.  This  action 
would  provide  a  positive  IFR  routing  to 
the  outer  islands  that  would  avoid 
special  use  airspace,  thereby  increasing 
air  safely. 

DATES:  Comments  must  l)e  received  on 

or  before  August  27,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southern  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  79-SO-43, 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Ca.  30320. 

The  ofFicia!  docket  may  [te  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (ACC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACTS 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  426-8525, 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Ga.  30320.  All 
communications  received  on  or  before 
August  27, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  datefct comments, 
in  the  Rules  Docket  for  eXsHnnation  by 
interested  persons. 
Availabihty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-^30.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  extend  V-290 
from  Elizabeth  City,  N.C.  via  Manteo. 
N.C,  NDB  to  Hatteras  Inlet,  N.C.  NDB. 
This  proposal  would  provide  a  federal 
airway  to  the  outer  islands  in  the  Cape 
Hatteras  area.  This  airway  would  clear 
all  special  use  airspace  in  that  area 
except  in  the  Stumpy  Point  MOA. 
However,  the  military  has  agreed  to 
reduce  the  southeast  corner  of  Stumpy 
Point  MOA  in  order  to  provide  sufficient 
airspace  for  V-290.  This  action  would 
aid  flight  planning,  increase  air  safety 
and  reduce  controller  workload. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307]  as  follows: 


§71.123    lAmendedl 

V-290  is  amended  to  read  as  follows:  From 
Rainelle,  W.  Va.,  via  Montebello,  Va.;  to  Flat 
Rock,  Va  From  Franklin.  Va..  via  F.lizabeth 
City.  N C;  INT  Elizabeth  City  131'  and 
Manteo.  N.C  NDB  311°  bearing:  Manteo 
NDB;  INT  Manteo  NUB  139'  and  Hatteras 
Lilel,  .N.C,  .NDB  029   bearing;  to  Hatteras 
NDB.  Thai  airspace  8.000  feet  MSI.  and  above 
is  excluded  between  Manteo  and  Hatteras 
Inlet  during  time  of  activation  of  the  Pamlico 
A  or  B  MOAs  by  NOT  AM. 
(Sees.  307(a)  and  313|a).  Federal  Aviation  Act 
of  1958  (49  C.S.C.  1348(a)  and  13.Vl(al);  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655lcJ);  and  14  CFR  11.6.5.) 

The  FAA  has  determined  that  this 
document  involves  a  proposrd 
regulation  which  is  not  signifi>.ant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evalation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington,  D.C  on  |uly  18, 
1979. 

William  E.  Broadwater, 
Chief.  Ail-space  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  T^2Zm  Filed  7^a>-r9.  H45  rfiii| 
BILLING  CODC  4910-13-41 


[14  CFR  Part  73] 

[Airspace  Docket  No.  7»-SO-44i 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  boundary  of  the  Fort  Benning.  Ga.,' 
Restricted  Area  R-3002F  by  extending 
the  southwest  boundary  3  nautical 
miles.  This  action  would  ensure 
containment  of  an  activity  which  would 
be  hazardous  to  flight  operations  and 
provide  flight  safety  during  periods 
when  the  Redeye  Missile  is  fired. 
dates:  Comments  must  be  received  on 
or  before  August  22, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-SO-44, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 


'  The  map  was  filed  m  a  pari  of  the  original 
document. 


The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (.AGC- 
24).  Room  9ia  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  l>e  examined 
at  the  office  of  the  Regional  Air  Traffii 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-^525. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Attention; 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Ga..  30320.  All 
communications  received  on  or  before 
August  22. 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availabihty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington.  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPR.M.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  alter  Restricted  Area  R-3002 
by  extending  the  southwest  boundary  of 
R-3002F  3  nautical  miles  T^e  additional 
area  is  required  for  the  containment  of 
the  Redeye  Missile.  The  missile  would 
be  launched  approximately  four  times 
per  year  and  requiring  four  hours  for 
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each  launch.  The  using  agency 
(Commanding  Officer.'  Fort  Benning. 
Ga.)  will  serve  as  lead  agency  for 
purposes  of  compliance  with  the 
National  Environmental  Policy  Act. 
Subpart  B  of  Part  73  was  republished  in 
the  Federal  Register  on  January  2,  1979 
(44  FR  686). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.30  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  686)  as  follows: 

§73.30    [Amended] 

Under  Section  73.30  R-3002F  Fort  Benning. 
Ca.,  is  amended  to  read  as  follows: 
Boundaries.  Beginning  at  Lat.  32"31'46"  N., 
Long.  845113"  W;  thence  along  the  Central 
of  Georgia  Railroad  to  Lai.  32°32'10"  N.,  Long. 
84  40  40"  W;  to  Lat.  32°31'20"  N„  Long. 
84  40'20"  W:  thence  along  Upatoi  Creek  to 
Lat.  32=31'46'  N..  Long.  84'39'25"  W:  to  Lat. 
32  18'30"  N.,  Long.  &4'39'25"  W:  to  Lat. 
32'18'55"  N.,  Long.  84'41'45"  W;  thence  along 
the  Central  of  Georgia  Railroad  to  Lat. 
32'20'54"  N..  Long.  84°47'20"  W;  to  Lat. 
32  2000"  N..  Long.  84'47'20"  W;  to  Lat. 
32'2700"  N.,  Long.  84°5253"  W:  to  Lat. 
32'29'17"  N.,  Long.  84'52'32  '  W;  to  Lat. 
32  2917"  N..  Long.  84°51'35"  W:  to  Lat. 
32'30'19 "  N.,  Long.  84"5135 "  W:  to  Lat. 
32  30' 19"  N.,  Long.  84'52'21 "  W;  to  Lat. 
32'30'50"  N..  Long.  84=5215 "  W;  thence  along 
the  Central  of  Georgia  Railroad  to  point  of 
beginning. 

Designated  altitudes.  14,000  feet  MSL  to  FL 
250. 

Time  of  Designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Administration.  Atlanta  ARTC  Center. 

Using  agency.  Commanding  Officer.  Fort 
Benning  Ga. 

(Sees.  307(a)  and  313(a}.  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1345(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65). 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
that  45  days  is  appropriate. 


Issued  in  Washington,  DC.  on  July  17, 1979. 
B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  79-22749  Filed  7-25-79;  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
Office  of  Science  and  Technology 
[15  CFR  Part  10] 

Revision  of  Procedures  for  ttie 
Development  of  Voluntary  Product 
Standards 

agency:  Department  of  Commerce. 
action:  Proposed  Rulemaking. 

summary:  The  Department  of 
Commerce  proposes  to  revise  the 
procedures  which  are  used  in  the 
development  of  Voluntary  Product 
Standards  (15  CFR  Part  10).  A  decision 
has  been  made  by  the  Department  of 
Commerce  to  reduce  the  level  of 
standards  development  services 
provided  by  the  National  Bureau  of 
Standards  under  the  current  procedures, 
and  by  so  doing  encourage  the 
development  of  voluntary  product 
standards  by  private  standards-writing 
organizations.  The  proposed  procedures 
state  that  services  related  to  the 
development  and  maintenance  of  such 
standards  will  be  available  only  on  a 
cost  reimbursable  basis.  Additionally,  it 
is  proposed  that  all  present  standards 
will  be  withdrawn  unless  it  can  be 
demonstrated  that  they  meet  the  criteria 
for  sponsorship  by  the  Department. 

DATE:  Comments  must  be  received  on  or 
before  September  24,  1979. 

ADDRESS:  Send  comments  in  four  copies 
to:  Dr.  Jordan  J.  Baruch,  Assistant 
Secretary  for  Science  and  Technology, 
Room  3862,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230  (202) 
377-3111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Karl  G.  Newell,  Jr.,  Office  of 
Engineering  Standards,  National  Bureau 
of  Standards,  Washington,  D.C.  20234 
(301) 921-2356. 

SUPPLEMENTARY  INFORMATION:  In 

keeping  with  a  continuing  policy  of 
encouraging  the  development  of 
voluntary  product  standards  under 
appropriate  procedures  of  private 
standards-writing  organizations,  the 
Department  of  Commerce  has  decided  to 
reduce  the  level  of  standards 
development  services  provided  by  the 
National  Bureau  of  Standards  under  the 
Voluntary  Product  Standards  (VPS) 
program  (15  CFR  Part  10).  This 


regulation  will  be  achieved  by 
withdrawing  all  existing  Voluntary 
Product  Standards  unless  proponent 
groups  or  other  interested  parties  can 
demonstrate  that  sponsorship  by  the 
Department  for  a  particular  standard 
should  be  continued  because  of  such 
factors  as  substantial  public  impact,  the 
inability  of  private  standard-writing 
organizations  to  effectively  process  or 
maintain  the  standard,  or  that  lack  of 
government  sponsorship  of  the  standard 
would  result  in  significant  public 
disadvantage  for  legal  reasons  or 
reasons  of  demestic  and  international 
trade.  Similarly,  projects  for  the 
development  of  new  standards  or  the 
revision  of  existing  standards  will  not 
be  undertaken  unless  it  can  be  shown 
that  government  sponsorship  is 
desirable  for  the  same  reasons.  These 
changes  to  the  procedures  will  permit,  in 
accordance  with  §  10.13(a),  the 
withdrawal  of  existing  standards 
without  further  notice  of  intent.  In  cases 
where  the  Department  of  Commerce 
agrees  to  sponsor  a  standards  project 
under  the  foregoing  criteria,  services 
provided  by  the  National  Bureau  of 
Standards  to  develop  or  maintain  such 
standards  will  be  provided  only  on  a 
cost  reimbursable  basis.  Private 
standards-writing  organizations  will  be 
encouraged  to  sponsor  those  Voluntary 
Product  Standards  which  are 
withdrawn. 

All  comments  furnished  in  response  to 
this  notice  will  be  made  part  of  the 
public  record  and  will  be  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  5319, 
Main  Commerce  Building,  14th  Street 
between^  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

Dated:  July  23.  1979. 
lordan  J.  Baruch, 

Assistant  Secretary  for  Science  and 
Technology. 

Part  10  of  Title  15  CFR  is  proposed  to  ' 
be  revised  to  read  as  follows: 
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10.11  Revision  or  amendment  of  a  standard. 

10.12  Editorial  changes. 

10.13  Withdrawal  of  a  published  standard. 

10.14  Effect  of  procedures. 
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amended.  »ec  1.  64  StaL  371: 15  U.S.C.  272. 
Reorganization  Plan  No.  2  of  1946,  Part  VL 

§  10.0    General. 

(a)  Introduction.  The  Department  of 
Commerce  (hereinafter  referred  to  as  the 
"Department")  recognizes  the 
importance,  the  advantages,  and  the 
benefits  of  voluntary  standards  and 
standardization  activities.  Such 
standards  may  cover,  but  are  not  limited 
to,  terms,  classes,  sizes  (including  sizes 
of  packaged  consumer  commodities  and 
body  sizes  for  wearing  apparel), 
dimensions,  capacities,  quality  levels, 
performance  criteria,  inspection 
requirements,  marking  requirements, 
testing  equipment,  test  procedures,  and 
installation  procedures.  Economic 
growth  is  promoted  through: 

(1)  Reduction  of  manufacturing  costs, 
inventory  costs,  and  distribution  costs; 

(2)  Better  understanding  among 
manufacturers,  producers,  or  packagers 
(hereinafter  referred  to  as  producers), 
distributors,  users,  and  consumers;  and 

(3)  Simplification  of  the  purchase, 
installation,  and  use  of  the  product 
being  standardized. 

(b)  Requirements  for  Department  of 
Commerce  sponsorship.  The  Department 
may  sponsor  the  development  of  a 
Voluntary  Product  Standard,  if  upon 
receipt  of  a  request,  the  Department 
determines  that: 

(1)  The  proposed  standard  is  likely  to 
have  substantial  public  impact; 

(2)  The  proposed  standard  reflects  the 
broad  interest  of  an  industry  group  or  an 
organization  concerned  with  the 
manufacture,  production,  packaging, 
distribution,  testing,  consumption,  or  use 
of  the  product,  or  the  interest  of  a 
Federal  or  State  agency; 

(3)  The  proposed  standard  would  not 
duplicate  a  standard  published  by.  or 
actively  being  developed  or  revised  by. 
a  private  standards-writing  organization 
to  such  an  extent  that  it  would  contain 
similar  requirements  and  test  methods 
for  identical  types  of  products,  unless 
such  duplication  was  deemed  by  the 
Department  to  be  in  the  public  interest; 

(4)  Lack  of  government  sponsorship 
would  result  in  significant  public 
disadvantage  for  legal  reasons  or 
reasons  of  domestic  and  international 
trade; 

(5)  The  proposed  standard  is  not 
appropriate  for  development  and 
maintenance  by  a  private  standards- 
writing  organization;  and 


(6)  The  proposed  standard  will  be 
funded  by  a  proponent  organization  or 
government  agency  to  cover  costs  for 
administrative  and  technical  support 
services  provided  by  the  Department. 

(c)  Role  of  the  Department.  The 
Department  assists  in  the  establishment 
of  a  Voluntary  Product  Standard  as 
follows: 

(1)  Acts  as  an  unbiased  coordinator  in 
the  development  of  the  standard; 

(2)  Provides  editorial  assistance  in  the 
preparation  of  the  standard; 

(3)  Supplies  such  assistance  and 
review  as  is  required  to  assure  the 
technical  soundness  of  the  standard; 

(4)  Seeks  satisfactory  adjustment  of 
valid  points  of  disagreement; 

(5)  Determines  the  compliance  with 
the  criteria  established  in  these 
procedures  for  such  voluntary 
standards; 

(6)  Provides  secretarial  functions  for 
each  committee  appointed  by  the 
Department  under  these  procedures; 

(7)  Publishes  the  standard  as  a  public 
document; 

(8)  Administers  the  funds  for 
administrative  and  technical  support 
services:  and 

(9)  Seeks  listing  for  standards 
developed  under  these  procedures  as 
American  National  Standards  through 
the  accredited  organization  procedures 
of  the  American  National  Standards 
Institute  when  deemed  appropriate  by 
the  Department. 

(d)  Role  of  producers,  distributors, 
users,  and  consumers.  Producers, 
distributors,  users,  consumers,  and  other 
interested  groups  may  contribute  to  the 
development  of  a  Voluntary  Product 
Standard  as  follows: 

(1)  Initiate  and  participate  in  the 
development  of  the  standard; 

(2)  Provide  technical  or  other  relevant 
counsel,  as  appropriate,  relating  to  the 
standard; 

(3)  Promote  the  use  of.  and  support 
for,  the  standard:  and 

(4)  Assist  in  keeping  the  standard 
current  with  respect  to  advancing 
technology  and  marketing  practices. 

§  10.1    Initiating  development  of  a  new 
standard. 

(a)  Any  group  or  association  of 
producers,  distributors,  users,  or 
consumers,  or  a  testing  laboratory,  or  a 
State  or  Federal  agency,  may  request  the 
Department  to  initiate  the  development 
and  publication  of  a  Voluntary  Product 
Standard  under  these  procedures. 
Requests  shall  be  in  writing,  signed  by  a 
representative  of  the  group  or  agency, 
and  forwarded  to  the  Department.  The 
initial  request  may  be  accompanied  by  a 


copy  of  a  draft  of  the  suggested 
standard. 

(b)  The  request  shall  contain  the 
following  information: 

(1)  The  purpose  and  scope  of  the 
suggested  standard; 

(2)  The  names  and  addresses  of  the 
officers  of  the  group  or  association,  if 
the  request  is  submitted  by  a  group 
other  than  a  State  or  Federal  agency  or 
other  than  a  nationally  recognized 
organization; 

(3)  Evidence  that  the  development  and 
publication  of  the  standard  meets  the 
criteria  for  Department  sponsorship 
required  in  §  10.0(b);  and 

(4)  A  commitment  to  provide  sufficient 
funding  to  cover  all  Department  costs 
associated  with  the  development  and 
maintenance  of  the  proposed  Voluntary 
Product  Standard. 

(c)  The  Department  may  require 
additional  information  such  as 
technical,  marketing,  or  other 
appropriate  data  essential  to  discussion 
and  development  of  the  proposed 
standard,  including,  but  not  limited  to, 
physical,  mechanical,  chemical,  or 
performance  characteristics,  and 
production  figures. 

(d)  Upon  receipt  of  an  appropriate 
request  and.  after  a  determination  by 
the  Department  that  the  development  of 
a  Voluntary  Product  Standard  is 
justified,  the  Department  may  initiate 
the  development  by  requesting  that  a 
draft  of  the  suggested  standard  be 
prepared  by  an  appropriate  committee, 
provided  such  a  draft  has  not  previously 
been  submitted  under  paragraph  (a)  of 
this  section. 

(e)  The  Department  may  initiate  the 
development  of  a  Voluntary  Product 
Standard,  if  such  action  is  deemed  by 
the  Department  to  be  in  the  public 
interest,  notwithstanding  the  absence  of 
a  request  from  an  outside  source.  A 
voluntary  standard  initiated  by  the 
Department  shall  be  processed  in 
accordance  with  all  requirements  of 
these  procedures  and  shall  be  developed 
in  the  same  manner  as  a  voluntary 
standard  initiated  by  any  group  referred 
to  in  paragraph  (a)  of  this  section. 

(f)  An  agreement  regarding  funding 
procedures  and  receipt  of  a  deposit 
estimated  by  the  Department  to  be 
sufficient  to  cover  the  first  year's  costs 
shall  occur  prior  to  the  initiation  of  any 
project. 

§  10.2    Funding. 

Groups  who  represent  producers, 
distributors,  consumers  or  users,  or 
others  that  wish  to  act  or  continue  to  act 
as  proponent  organizations  for  the 
development  or  maintenance  of  a 
Voluntary  Product  Standard  will  be 
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required  to  pay  for  administrative  and 
technical  support  services  provided  by 
the  National  Bureau  of  Standards,  and 
such  other  direct  or  indirect  costs 
associated  with  the  development  or 
maintenance  of  the  standard  as  may  be 
deemed  appropriate  by  the  Department, 
including  costs  to  the  Department  in 
connection  with  the  operation  of  the 
Standard  Review  Committee  and  the 
Standing  Committee.  Proponents  of 
standards  that  meet  project  selection 
criteria  established  in  these  procedures 
shall  furnish  an  initial  deposit  of  funds 
sufficient  to  cover  the  first  year's 
services,  and  other  costs.  Estimated 
annual  costs  will  be  based  on  an  hourly 
rate  for  salary  and  overhead  established 
by  the  Department  for  NBS 
administrative  and  technical  support 
services  plus  estimates  of  direct  costs  to 
provide  funds  for  such  items  as  the 
travel  of  committee  members  unable  to 
otherwise  attend  committee  meetings, 
travel  for  Department  staff,  and  printing 
costs.  Project  funds  will  be  reviewed 
annually.  Excess  funds  may  be  refunded 
or  applied  to  the  next  accounting  period. 
Should  funds  from  deposits  be 
inadequate  during  an  accounting  period, 
work  on  the  project  will  continue  only  if 
funds  are  restored  to  a  level  estimated 
adequate  to  complete  the  12-month 
period. 

§  10.3    Development  of  proposed 
standard. 

(a)  A  proposed  standard  as  submitted 
to  the  Department: 

(1]  Shall  be  based  on  adequate 
technical  information,  or.  in  the  case  of 
size  standards  (including  standards 
covering  the  quantities  for  packaged 
consumer  commodities],  on  adequate 
marketing  information,  or  both,  as 
determined  to  be  appropriate  by  the 
Department; 

(2)  Shall  not  be  contrary  to  the  public 
interest; 

(3)  Shall  be  technically  appropriate 
and  such  that  conformance  or 
nonconformance  with  the  standard  can 
be  determined  either  during  or  after  the 
manufacturing  process  by  inspection  or 
other  procedures  which  may  be  utilized 
by  either  an  individual  or  a  testing 
facihty  competent  in  the  particular  field; 

(4)  Shall  follow  the  form  prescribed  by 
the  National  Bureau  of  Standards. 
(Copies  of  the  recommended  format  may 
be  obtained  upon  request  from  the 
Office  of  Engineering  Standards, 
National  Bureau  of  Standards. 
Washington.  D.C.  20234); 

(5)  Shall  include  performance 
requirements  if  such  are  deemed  by  the 
Department  to  be  technically  sound, 


feasible,  and  practical,  and  the  inclusion 
of  such  is  deemed  to  be  appropriate;  and 

(6)  May  include  dimension,  sizes, 
material  specifications,  product 
requirements,  design  stipulations, 
component  requirements,  test  methods, 
testing  equipment  descriptions,  and 
installation  procedures.  The 
appropriateness  of  the  inclusion  in  a 
standard  of  any  particular  item  listed  in 
this  subparagraph  shall  be  determined 
by  the  Department. 

(b)  A  proposed  standard  that  is 
determined  by  the  Department  to  meet 
the  criteria  set  forth  in  pargraph  (a)  of 
this  section  may  be  subjected  to  further 
review  by  an  appropriate  individual, 
committee,  organization,  or  agency 
(either  government  or  nongovernment, 
but  not  associated  with  the  proponent 
group). 

(c)  A  proposed  standard  may  be 
circulated  by  the  Department  to 
appropriate  producers,  distributors, 
users,  consumers,  and  other  interested 
groups  for  consideration  and  comment 
as  well  as  to  others  requesting  the 
opportunity  to  comment. 

(d)  The  proponent  group  or 
appropriate  committee  which  drafted 
the  initial  proposal  under  §  10.1(d)  shall 
consider  all  comments  and  suggestions 
submitted  by  the  reviewer  designated 
under  paragraph  (b)  of  this  section,  and 
those  received  by  the  Department  as  a 
result  of  any  circulation  under 
paragraph  (c)  of  this  section,  and  may 
make  such  adjustments  in  the  proposal 
as  are  technically  sound  and  as  are 
beheved  to  cause  the  standard  to  be 
generally  acceptable  to  producers, 
distributors,  users,  consumers,  and  other 
interested  parties.  The  proposal  will 
then  be  submitted  to  the  Departmet  for 
further  processing. 

§  10.4    Establishment  of  the  Standard 
Review  Committee. 

(a)  The  Department  will  establish  and 
appoint  the  members  of  a  Standard 
Review  Committee  within  a  reasonable 
time  after  receiving  a  proposed 
standard.  The  committee  will  consist  of 
qualified  representatives  of  producers, 
distributors,  and  users  or  consumers  of 
the  product  for  which  a  standard  is 
sought  and  any  other  appropriate 
general  interest  groups  such  as  State 
and  Federal  agencies.  Representatives 
of  Federal  agencies  shall  be  advisory, 
nonvoting  members.  (Alternates  to 
committee  members  may  be  designated 
by  the  Department).  When  deemed 
appropriate  by  the  Department,  project 
funds  under  §  10.2  may  be  made 
available  to  assure  participation  by  all 
interests  on  the  committee  at  required 
meetings. 


(b)  A  Standard  Review  Committee 
may  remain  in  existence  for  a  period 
necessary  for  the  final  development  of 
the  standard,  or  for  2  years,  whichever 
is  less. 

(c)  The  Department  will  be 
responsible  for  the  organization  of  the 
committee.  Any  formal  operating 
procedures  developed  by  the  committee 
shall  be  subject  to  approval  by  the 
Department.  The  committee  may 
conduct  business  either  in  a  meeting  or 
through  correspondence,  but  only  if  a 
quorum  participates.  A  quorum  shall 
consist  of  two-thirds  of  all  voting 
members  of  the  committee.  A  majority 
of  the  voting  members  of  the  committee 
participating  shall  be  required  to 
approve  any  actions  taken  by  the 
committee  except  for  the  action  of 
recommending  a  standard  to  the 
Department,  the  requirements  for  which 
are  contained  in  §  10.5(b). 

§  10.5    Development  of  a  recommended 
standard. 

(a)  The  Standard  Review  Committee, 
with  the  guidance  and  assistance  of  the 
Department  and.  if  appropriate,  the 
reviewer  designated  under  §  10.3(b). 
shall  review  a  proposed  standard 
promptly.  If  the  committee  finds  that  the 
proposal  meets  the  requirements  set 
forth  in  §  10.3(a).  it  may  recommend  to 
the  Department  that  the  proposal  be 
circulated  for  acceptance  under  §  10.6. 
If.  however,  the  committee  finds  that  the 
proposal  being  reviewed  does  not  meet 
the  requirements  set  forth  in  §  10.3(a). 
the  committee  shall  change  the  proposal, 
after  consulting  with  the  proponent 
group,  so  that  these  requirements  are 
met.  before  recommending  such 
proposal  to  the  Department. 

(b)  The  recommendation  of  a  standard 
by  the  Standard  Review  Committee 
must  be  approved  by  at  least  three- 
quarters,  or  rejected  by  more  than  one- 
quarter,  of  all  of  the  members  of  the 
committee  eligible  to  vote.  The  voting  on 
the  recommendation  of  a  standard  shall 
be  conducted  by  the  Department  if 
conducted  by  letter  ballot.  If  such  voting 
is  accomplished  at  a  meeting  of  the 
committee,  the  balloting  shall  be  either 
by  roll  call  or  by  signed  written  ballot 
conducted  by  the  Department  or  the 
chairman  of  the  committee.  If  conducted 
by  the  chairman,  a  report  of  the  vote 
shall  be  made  to  the  Department  within 
15  days.  If  the  balloting  at  the  meeting 
does  not  result  in  either  approval  by  at 
least  three-quarters  of  all  members  (or 
alternates)  eligible  to  vote  (whether 
present  or  not),  or  rejection  by  more 
than  one-quarter  of  the  members  (or 
alternates)  of  the  committee  eligible  to 
vote,  the  balloting  shall  be  disregarded 


and  the  Department  will  subsequently 
conduct  a  letter  ballot  of  all  members  of 
the  committee. 

(c)  Any  member  of  the  committee 
casting  a  negative  ballot  shall  have  the 
right  to  support  his  objection  by 
furnishing  the  chairman  of  the 
committee  and  the  Department  with  a 
written  statement  setting  forth  the  basis 
for  his  objection.  The  written  statement 
of  objection  must  be  filed  within  15  days 
after  the  date  of  the  meeting  during 
which  the  voting  on  the  standard  was 
accomplished,  or.  in  the  case  of  a  letter 
ballot,  within  the  time  Hmit  established 
for  the  return  of  the  ballot. 

(d)  At  the  time  a  recommended 
standard  is  submitted  to  the 
Department,  the  Chairman  of  the 
Standard  Review  Committee  shall 
furnish  a  written  report  in  support  of  the 
committee's  recommendation.  Such 
report  shall  include  a  statement  with 
respect  to  compliance  with  the 
requirements  as  established  by  these 
procedures,  a  discussion  of  the  manner 
in  which  any  objections  were  resolved, 
and  a  discussion  of  any  unresolved 
objections  together  with  the  committee's 
reasons  for  rejecting  such  imresolved 
objections. 

§  10.6    Procedures  for  acceptance  of 
recommended  standard. 

(a)  Upon  receipt  from  the  Standard 
Review  Committee  of  a  recommended 
standard  and  report,  the  Department 
shall  give  appropriate  public  notice  and 
distribute  the  recommended  standard 
for  acceptance  unless: 

(1)  Upon  a  showing  by  any  member  of 
the  committee  who  has  voted  to  oppose 
the  recommended  standard  on  the  basis 
of  an  unresolved  objection,  the 
Department  determines  that  if  such 
objection  were  not  resolved,  the 
recommended  standard; 

(i)  Would  be  contrary  to  the  public 
interest,  if  published; 

(ii)  Would  be  technically  inadequate; 
or 

(iii)  Would  be  inconsistent  with  law  or 
established  public  policy;  or 

(2)  The  Department  determines  that 
all  criteria  and  procedures  set  forth 
herein  have  not  been  met  satisfactorily 
or  that  there  is  a  legal  impediment  to  the 
recommended  standard. 

(b)  Distribution  for  acceptance  or 
rejection  for  the  purpose  of  determining 
general  concurrence  will  be  made  to  a 
list  compiled  by  the  Department,  which, 
in  the  judgment  of  the  Department,  shall 
be  representative  of  producers, 
distributors,  and  users  and  consumers. 

(c)  Distribution  for  comment  will  be 
made  to  any  party  filing  a  written 
request  with  the  Department,  and  to 


such  other  parties  as  the  Department 
may  deem  appropirate.  including  testing 
laboratories  and  interested  State  and 
Federal  agencies. 

(d)  The  Department  will  analyze  the 
recommended  standard  and  the 
responses  received  under  paragraphs  (b) 
and  (c)  of  this  section.  If  such  analysis 
indicates  that  the  recommended 
standard  is  supported  by  a  consensus,  it 
will  be  published  as  a  Voluntary 
Product  Standard  by  the  Department: 
Provided,  That  all  other  requirements 
listed  in  these  procedures  have  been 
satisfied. 

(e)  The  following  definitions  shall 
apply  to  the  terms  used  in  this  section: 

(1)  "Consensus"  means  general 
concurrence  and,  in  addition,  no 
substantive  objection  deemed  valid  by 
the  Department. 

(2)  "General  concurrence"  means 
acceptance  among  those  responding  to 
the  distribution  made  under  paragraph 
(b)  of  this  section  in  accordance  with  the 
conditions  set  forth  in  paragraph  (f)  of 
this  section. 

(3)  "Substantive  objection"  means  a 
documented  objection  based  on  grounds 
that  one  or  more  of  the  criteria  set  forth 
in  these  procedures  has  not  been 
satisfied. 

(4)  "Average  industry  acceptance" 
means  a  percentage  equal  to  the  sum  of 
the  percentages  of  acceptance  obtained 
from  responsRS  to  distribution  of  the 
recommended  standard  in  the  producer 
segment,  the  distributor  segment,  and 
the  user  and  consumer  segment,  divided 
by  three.  No  consideration  will  be  given 
to  volume  of  production  or  volume  of 
distribution  in  determining  average 
industry  acceptance. 

(5)  "Producer  segment"  means  those 
persons  who  manufacture  or  produce 
the  product  covered  by  the  standard. 

(6)  "Distributor  segment"  means  those 
persons  who  distribute  at  wholesale  or 
retail  the  product  covered  by  the 
standard. 

(7)  "User  and  consumer  segment" 
means  those  persons  who  use  or 
consume  the  product  covered  by  the 
standard. 

(8)  "Acceptance  by  volume  of 
production"  means  the  weighted 
percentage  of  acceptance  of  those 
responding  to  the  distribution  in  the 
producer  segment.  The  weighting  of 
each  response  will  be  made  in 
accordance  with  the  volume  of 
distribution  represented  by  each 
respondent. 

(9)  "Acceptance  by  volume  of 
distribution"  means  the  weighted 
percentage  of  acceptance  of  those 
responding  to  the  distribution  in  the 
distributor  segment.  The  weighting  of 


each  response  will  be  made  in 
accordance  with  the  volume  of 
distribution  represented  by  each 
respondent. 

(f)  A  recommended  standard  shall  be 
deemed  to  be  supported  by  general 
concurrence  whenever: 

(1)  An  analysis  of  the  responses  to  the 
distribution  under  paragraph  (b)  of  this 
section  indicates; 

(i)  An  average  industry  acceptance  of 
not  less  than  75  percent; 

(ii)  Acceptance  of  not  less  than  70 
percent  by  the  producer  segment,  the 
distributor  segment,  and  the  user  and 
consumer  segment,  each  segment  being 
considered  separately;  and 

(iii)  Acceptance  by  volume  of 
production  and  acceptance  by  volume  of 
distribution  of  not  less  than  70  percent 
in  each  case:  Provided,  That  the 
Department  shall  disregard  acceptance 
by  volume  of  production  or  acceptance 
by  volume  of  distribution  or  both  unless, 
in  the  judgement  of  the  Department, 
accurate  figures  for  the  volume  of 
production  of  distribution  are 
reasonably  available  and  an  evaluation 
of  either  or  both  of  such  acceptances  is 
deemed  necessary  by  the  Department; 
or 

(2)  The  Department  determines  that 
publication  of  the  standard  is 
appropriate  under  the  procedures  set 
forth  in  paragraph  (g)  of  this  section 
and,  in  addition,  an  analysis  of  the 
responses  to  the  distribution  under 
paragraph  (b)  of  this  section  indicates: 

(i)  An  average  industy  acceptance  of 
not  less  than  66'^'3  percent; 

(ii)  Acceptance  of  not  less  than  60 
percent  by  the  producer  segment,  the 
distributor  segment,  and  the  user  and 
consumer  segment,  each  segment  being 
considered  separately:  and 

(iii)  Acceptance  by  volume  of 
production  and  acceptance  by  volume  of 
distribution  of  not  less  than  60  percent 
in  each  case:  Provided,  That  the 
Department  shall  disregard  acceptance 
by  volume  of  production  or  acceptance 
by  volume  of  distribution  or  both  unless, 
in  the  judgment  of  the  Department, 
accurate  figures  for  the  volume  of 
production  or  distribution  are 
reasonably  available  and  an  evaluation 
of  either  or  both  of  such  acceptances  is 
deemed  necessary  by  the  Department. 

(g)  A  recommended  standard  which 
fails  to  achieve  the  acceptance 
requirements  of  paragraph  (f)(l]  of  this 
section,  but  which  satisfies  the 
acceptance  criteria  of  paragraph  (f)(2)  of 
this  section,  will  be  returned  to  the 
Standard  Review  Committee  for 
reconsideration.  The  committee,  by  the 
affirmative  vote  of  not  less  than  three- 
quarters  of  all  members  eligible  to  vote, 
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may  resubmit  the  recommended 
standard  without  change  to  the 
Department  with  a  recommendation  that 
the  standard  be  published  as  a 
Voluntary  Product  Standard.  The 
Department  shall  then  conduct  a  public 
rulemaking  hearing  in  accordance  with 
the  requirements  of  law  as  set  forth  in 
section  553  of  Title  5.  United  States 
Code,  to  assist  it  in  determining  whether 
publication  of  the  standard  is  in  the 
public  interest.  If  the  Department 
determines  that  publication  of  the 
standard  is  in  the  public  interest,  the 
standard  will  be  published  as  a 
Voluntary  Product  Standard. 

§  10.7    Procedure  when  a  recommended 
standard  is  not  supported  by  a  consensus. 

If  the  Department  determines  that  are 
a  recommended  standard  is  not 
supported  by  a  consensus,  the 
Department  may: 

(a)  Return  the  recommended  standard 
to  the  Standard  Review  Committee  for 
further  action,  with  or  without 
suggestion; 

(b)  Terminate  the  development  of  the 
recommended  standard  under  these 
procedures;  or 

(c)  Take  such  other  action  as  it  may 
deem  necessary  or  appropriate  under 
the  circumstances. 

§  10.8    Standing  committee. 

(a)  The  Department  will  establish  and 
appoint  the  members  of  a  Standing 
Committee  prior  to  the  publication  of  a 
standard.  The  committee  may  include 
members  from  the  Standard  Review 
Committee,  and  will  consist  of  qualified 
representatives  of  producers, 
distributors,  and  users  or  consumers  of 
the  product  covered  by  the  standard, 
and  representatives  of  appropriate 
general  interest  groups  such  as 
municipal,  State,  and  Federal  agencies. 
Representatives  of  Federal  agencies 
shall  be  advisory,  nonvoting  members. 
(Alternates  to  committee  members  may 
be  designated  by  the  Department). 
When  deemed  appropriate  by  the 
Department,  project  funds  may  be  made 
available  to  assure  participation  by  all 
interests  on  the  committee  at  required 
meetings. 

(b)  Appointments  to  a  Standing 
Comittee  may  not  exceed  a  term  of  5 
years.  However,  the  committee  may  be 
reconstituted  by  the  Department 
whenever  appropriate,  and  members 
may  be  reappointed  by  the  Department 
to  succeeding  terms.  Appointments  to 
the  committee  will  be  terminated  upon 
the  withdrawal  of  the  standard. 

(c)  The  Department  will  be 
responsible  for  the  organization  of  the 
committee.  Any  formal  operating 


procedures  developed  by  the  committee 
shall  be  subject  to  approval  by  the 
Department.  The  committee  may  , 
conduct  business  either  in  a  meeting  or 
through  correspondence,  but  only  if  a 
quorum  participates.  A  quorum  shall 
consist  of  two-thirds  of  all  voting 
members  of  the  committee.  A  majority 
of  the  voting  members  of  the  committee 
participating  shall  be  required  to 
approve  any  actions  taken  by  the 
committee  except  for  the  approval  of 
revisions  of  the  standard  which  shall  be 
governed  by  the  provisions  of  §  10.5(b). 
(c).  and(d). 

(d)  The  members  of  a  Standing 
Committee  should  be  knowledgeable 
about: 

(1)  The  product  or  products  covered 
by  the  standard: 

(2)  The  standard  itself:  and 

(3)  Industry  and  trade  practices 
relating  to  the  standard. 

(e)  The  committee  shall: 

(1)  Keep  itself  informed  of  any 
advancing  technology  or  marketing 
practices  that  might  affect  the  standard; 

(2)  Provide  the  Department  with 
interpretations  of  provisions  of  the 
standard  upon  request; 

(3)  Make  recommendations  to  the 
Department  concerning  the  desirability 
or  necessity  of  revising  or  amending  the 
standard; 

(4)  Receive  and  consider  proposals  to 
revise  or  amend  the  standard;  and 

(5)  Recommend  to  the  Department  the 
revision  or  amendment  of  a  standard. 

§  10.9    PutHication  of  standard. 

(a)  A  Voluntary  Product  Standard 
published  by  the  Department  under 
these  procedures  will  be  assigned  an 
appropriate  number  for  purposes  of 
identification  and  reference.  Public 
notice  will  be  given  regarding  the 
publication  and  identification  of  the 
standard.  A  voluntary  standard  by  itself 
has  no  mandatory  or  legally  binding 
effect.  Any  person  may  choose  to  use  or 
not  to  use  such  a  standard.  Appropriate 
reference  in  contracts,  codes, 
advertising,  invoices,  announcements, 
product  labels,  and  the  like  may  be 
made  to  a  Voluntary  Product  Standard 
published  under  these  procedures.  Such 
reference  shall  be  in  accordance  with 
such  policies  as  the  Department  may 
establish,  but  no  product  may  be 
advertised  or  represented  in  any  manner 
which  would  imply  or  tend  to  imply 
approval  or  endorsement  of  that  product 
by  the  Department  or  by  the  Federal 
Government. 

(b)  Included  in  the  costs  to  the 
proponent  will  be  a  fee,  when 
appropriate,  to  cover  the  initial 
publication  expenses  incurred  in 
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printing  the  final  standard.  This  fee  will 
entitle  the  proponent  group  to  one 
thousand  copies  of  the  standard. 
Additional  copies  may  be  purchased 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

§  10.10    Review  of  publistied  standards. 

(a)  Each  standard  published  under 
these  or  previous  procedures  will  be 
reviewed  regularly  to  determine  the 
feasibility  of  transferring  sponsorship  to 
a  private  standards-writing 
organization. 

(b)  Each  standard  published  under 
these  or  previous  procedures  will  be 
reviewed  by  the  Department,  with  such 
assistance  of  the  Standing  Committee  or 
others  as  may  be  deemed  appropriate  by 
the  Department,  within  5  years  after 
initial  issuance  or  last  revision  and  at 
least  every  5  years  thereafter.  The 
purpose  of  this  review  will  be  to 
determine  whether  the  standard  has 
become  obsolete,  technically 
inadequate,  no  longer  acceptable  to  or 
used  by  the  industry,  or  inconsistent 
with  law  or  established  public  policy. 

(c)  If  any  of  the  above  conditions  is 
found  to  exist,  the  Department  will 
initiate  action  to  amend,  revise,  or 
withdraw  the  standard  in  accordance 
with  10.11  or  10.13.  If  none  of  the  above 
conditions  is  found  to  exist,  the 
standard  will  be  kept  in  effect  provided 
adequate  funding  is  maintained. 

§  10. 1 1     Revision  or  amendment  of  a 
standard. 

(a)  A  published  standard  shall  be 
subject  to  revision  or  amendment  when 
it  is  determined  to  be  inadequate  by  its 
Standing  Committee  or  by  the 
Department  for  one  or  more  of  the 
following  reasons  or  for  any  other 
appropriate  reason: 

(1)  Any  portion  of  the  standard  is 
obsolete,  technically  inadequate,  or  no 
longer  generally  acceptable  to  or  used 
by  the  industry; 

(2)  The  standard  or  any  part  of  it  is 
inconsistent  with  law  or  established 
public  policy;  or 

(3)  The  standard  or  any  part  of  it  is 
being  used  to  mislead  users  or 
consumers  or  is  determined  to  be 
against  the  interest  of  users,  consumers, 
or  the  public  in  general. 

(b)  A  revision  of  a  standard  shall  be 
considered  by  the  Department  to  include 
changes  which  are  comprehensive  in 
nature,  which  have  a  substantive  effect 
on  the  standard,  which  change  the  level 
of  performance  or  safety,  or  the  design 
characteristics  of  the  product  being 
standardized,  or  which  cannot 
reasonably  be  injected  into  a  standard 


without  disturbing  the  general 
applicability  of  the  standard.  Each 
suggestion  for  revision  shall  be 
submitted  by  the  Department  to  the 
Standing  Committee  for  appropriate 
consideration.  The  Standing  Committee 
will  serve  the  same  functions  in  the 
revision  of  a  standard  as  the  Standard 
Review  Committee  serves  in  the 
development  of  a  new  standard.  The 
processing  of  a  revision  of  a  standard 
will  be  dependent  upon  the  age  of  the 
standard  as  computed  from  its  effective 
date  and  will  be  accompUshed  as 
follows: 

(1)  A  proposed  revision  of  a  standard 
older  than  5  years  at  the  time  such 
proposed  revision  is  submitted  to  the 
Standing  Committee  by  the  Department 
shall  be  processed  as  a  new  standard 
under  these  procedures  and,  when 
approved  for  publication,  the  standard 
shall  be  republished  and  reidentified  to 
indicate  the  year  in  which  the  revision 
became  effective.  The  revised  standard 
will  supersede  the  previously  published 
standard. 

(2)  A  proposed  revision  of  a  standard 
less  than  5  years  at  the  time  such 
proposed  revision  is  submitted  to  the 
Standing  Committee  by  the  Department 
shall  be  processed  as  a  new  standard 
except  that: 

(i)  Distribution  for  acceptance  or 
rejection  shall  be  made  to  an 
appropriate  list  of  producers, 
distributors,  and  users  and  consumers 
compiled  by  the  Department; 

(ii)  If  the  revision  affects  only  one 
subsection  of  the  requirement  section 
and/or  only  one  subsection  of  the  test 
methods  section,  if  may  be  circulated 
separately  for  determining  consensus 
and  subsequently  published  as  an 
addendum  to  the  standard  with 
appropriate  dissemination  and  public 
notice  of  the  addendum;  and 

(iii)  If  the  revision  does  not  change  the 
level  of  performance  or  safety,  or  the 
design  characteristics  of  the  product 
being  standardized,  the  standard  need 
not  be  reidentified. 

(c)  An  amendment  to  a  standard  shall 
be  considered  by  the  Department  to  be 
any  non-editorial  change  which  is  not 
comprehensive  in  nature,  which  has  no 
substantive  effect  on  the  standard, 
which  does  not  change  the  level  of 
performance  or  safety,  or  the  design 
characteristics  of  the  product  being 
standardized,  and  which  reasonably  can 
be  injected  into  a  standard  without 
disturbing  the  general  applicability  of 
the  standard.  Each  suggestion  for 
amendment  shall  be  submitted  by  the 
Department  to  the  Standing  Committee 
for  appropriate  consideration.  An 
amendment  to  a  standard  recommended 


by  not  less  than  90  percent  of  the 
members  of  the  committee  eUgible  to 
vote  and  found  acceptable  by  the 
Department,  will  be  published  as  an 
addendum  (until  the  standard  is 
republished)  and  distributed  to 
acceptors  of  record.  Public  notice  of  the 
amendment  shall  be  given  and  copies  of 
the  amendment  shall  be  distributed  to 
those  filing  written  requests. 

§  10.12    Editorial  changes. 

The  Department  may,  without  prior 
notice,  make  such  editorial  or  other 
minor  changes  as  it  deems  necessary  to 
reduce  ambiguity  or  to  improve  clarity 
in  any  proposed,  recommended,  or 
published  standard,  or  revision  or 
amendment  thereof. 

§  1 0. 1 3    Withdrawal  of  a  published 
standard. 

(a)  Standards  Published  Prior  to  the 
Effective  Date  of  These  Procedures.  All 
standards  published  prior  to  the 
effective  date  of  these  procedures  will 
be  withdrawn  unless  proponent  groups 
or  other  interested  parties  submit  a 
request  to  retain  a  particular  standard  to 
the  Director  of  the  National  Bureau  of 
Standards.  The  request  must  be 
submitted  within  60  days  from  the 
effective  date  of  these  procedures  and 
must  demonstrate  that  the  standard 
meets  the  criteria  set  out  in  §  10.0(b). 
The  Director  may  retain  those  standards 
for  which  a  request  was  received  when 
he  determines  the  criteria  have  been 
met.  If  the  Director  determines  that  a 
particular  standard  does  not  meet  these 
criteria,  after  consultation  with  the 
Standing  Committee,  or  if  no  request  is 
received,  the  standard  will  be 
withdrawn  without  further  requests  for 
comments. 

(b)  Standards  Published  After  the 
Effective  Date  of  These  Procedures  or 
Expressly  Retained  Under  paragraph  fa) 
of  this  section.  Any  standard  published 
under  these  procedures  may  be 
withdrawn  by  the  Department  at  any 
time.  Such  action  will  be  taken,  if,  after 
consultation  with  the  Standing 
Committee  as  provided  in  paragraph  (c) 
of  this  section,  and  after  public  notice, 
the  Department  determines  that  the 
standard  is:  Obsolete;  technically 
inadequate;  no  longer  generally 
acceptable  to  and  used  by  the  industry; 
inconsistent  with  law  or  established 
public  policy;  not  in  the  public  interest; 
or  otherwise  inappropriate;  and  revision 
or  amendment  is  not  feasible  or  would 
serve  no  useful  purpose.  Additionally,  a 
standard  may  be  withdrawn  if  it  cannot 
be  demonstrated  that  a  particular 
standard  has  substantial  public  impact, 
that  it  does  not  duplicate  a  standard 


published  by  a  private  standards-writing 
organization,  or  that  lack  of  government 
sponsorship  would  result  in  significant 
public  disadvantage  for  legal  reasons  or 
for  reasons  of  domestic  and 
international  trade.  The  Department 
may  withdraw  a  standard  if  costs  to 
maintain  such  a  standard  are  not 
reimbursed  by  the  proponent  or  other 
government  agencys. 

(c)  Before  withdrawing  a  standard 
published  under  these  procedures,  the 
Department  will  review  the  relative 
advantages  and  disadvantages  of 
amendment,  revision,  development  of  a 
new  standard,  or  withdrawal  with  the 
members  of  the  Standing  Committee,  if 
such  committee  was  appointed  within 
the  previous  5  years. 

(d)  Pubhc  notice  of  intent  to  withdraw 
an  existing  standard  published  under 
these  procedures  will  be  given  and  a  30- 
day  period  will  be  provided  for  the  filing 
of  written  objections  to  the  withdrawal. 
Such  objections  to  the  withdrawal  will 
be  considered  and  analyzed  by  the 
Department  before  a  final  decision  is 
made  to  withdraw  the  standard.  The 
Department  will  give  public  notice  of  the 
withdrawal  of  an  existing  standard  not 
less  than  60  days  prior  to  the  effective 
date  of  such  withdrawal. 

(e)  Withdrawal  will  terminate  the 
authority  to  refer  to  the  published 
standard  as  a  voluntary  standard 
developed  under  Department 
procedures,  from  the  effective  date  of 
the  withdrawal. 

§  10.14    Effect  of  procedures. 

Nothing  contained  in  these  procedures 
shall  be  deemed  to  apply  to  the 
development,  publication,  revision, 
amendment,  or  withdrawal  of  any 
standard  which  is  not  identified  as  a 
"Voluntary  Product  Standard"  by  the 
Department.  The  authority  of  the 
Department  with  respect  to  engineering 
standards  activities  generally,  including 
the  authority  to  publish  appropriate 
recommendations  not  identified  as 
"Voluntary  Product  Standards,"  is  not 
limited  in  any  way  by  these  procedures. 

\¥n  Dor  '9-23016  Filed  "-ZS-'S  8  45  am| 
BILLING  CODE  3S10-18-M 


WATER  RESOURCES  COUNCIL 
[18CFRPart707] 

Compliance  With  the  National 
Environmental  Policy  Act 

agency:  U.S.  Water  Resources  Council. 
action:  Proposed  rule, 

SUMMARY:  The  Water  Resources  Council 
proposes  to  publish  regulations 
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providing  policies  to  guide 
implementation  of  the  National 
Environmental  Policy  Act  (NEPA)  as 
required  by  regulations  of  the  Council 
on  Environmental  Quality  published 
November  29, 1978  {40  CFR  Part  1500- 
1508). 

DATE:  Comments  are  due  on  or  before 
August  30. 1979. 

ADDRESS:  Send  comments  to  the 
Director.  U.S.  Water  Resources  Council, 
2120  L  Street,  N.W..  Washington  ,  D.C. 

20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Policy  Analysis 
Division,  U.S.  Water  Resources  Council, 
Washington.  D.C.  20037.  (202/254-6453). 

SUPPLEMENTARY  INFORMATION:  In  1971, 
the  Water  Resources  Council  (WRC) 
issued  Policy  Statement  No.  2  to  comply 
with  the  National  Environmental  Policy 
Act  (NEPA).  As  part  of  its  further  effort 
to  comply  with  NEPA  requirements,  the 
WRC  in  1977  prepared  draft  Pohcy 
Statement  No.  2  (revised)  and  draft 
Procedures  for  Preparation  and 
Incorporation  of  Environmental  Impact 
Statements  in  Reports.  These 
procedures  were  directed  toward  the 
preparation  of  Environmental  Impact 
Statements,  Level  A  Framework  Studies 
and  Assessments,  Level  B  Regional  or 
River  Basin  Plans,  and  Comprehensive 
Coordinated  Joint  Plans  and  Special 
Studies.  The  policy  statement  and 
procedures  were  published  for  comment 
in  the  Federal  Register  September  23, 
1977. 

During  the  comment  period  for  these 
draff  procedures,  it  was  learned  that  the 
Council  on  Environmental  Quality 
(CEQ)  would  publish  its  final  regulations 
for  implementing  NEPA  in  the  near 
future.  The  decision  was  made  to  hold 
any  action  on  the  draft  procedures  and 
policy  statement  until  CEQ  published  its 
new  regulations.  This  delay  would  allow 
WRC  to  make  its  procedures  compatible 
with  the  new  CEQ  regulations. 

On  November  29,  1978,  CEQ  published 
its  Regulations  for  Implementing  the 
Procedures  Provisions  of  the  National 
Environmental  Policy  Act  (43  FR  55978- 
5fi007.  40  CFR  Parts  1500-1508).  A 
provision  of  these  regulations  requires 
that  all  Federal  agencies  issue  NEPA 
implementing  procedures  before  July  30, 
1979. 

/Cf  its  meeting  of  July  18,  1979,  the 
WRC  approved  the  proposed  rule  and 
indicated  its  intent  that  final  rules  be 
published  no  later  than  90  days  after 
publication  of  the  proposed  rules. 

If  is  proposed  to  amend  18  CFR 
Chapter  VI  by  adding  a  new  Part  707  to 
read  as  follows: 


PART  707— COMPUANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POUCY 
ACT 

Subpart  A — General 

Sec. 

707.1  Background. 

707.2  Purpose. 

707.3  Applicability. 

Subpart  B— Water  Resources  CouncM 
Implementing  Procedures 

707.4  Early  involvement  in  private  and  State 
and  local  activities  requiring  Federal 
approval. 

707.5  Ensuring  that  environmental 
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Subpart  A— General 

§  707.1    Background. 

(a)  The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321  et 
seq.)  establishes  national  policies  and 
goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

(b)  Executive  Order  11991  of  May  24, 
1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Acco.'-dingly,  CEQ 
issued  final  NEPA  regulations  (40  CFR 
Part  1500-1508)  on  November  29,  1978, 
which  are  binding  on  all  Federal 
agencies  as  of  July  30,  1979.  These 
regulations  provide  that  each  Federal 
agency  shall  as  necessary  adopt 
implementing  procedures  to  supplement 
the  regulations.  Section  1507.3(b)  of  the 
NEPA  regulations  identifies  those 
sections  of  the  regulations  which  must 
be  addressed  in  agency  procedures. 

§  707.2    Purpose. 

The  purpose  of  this  Part  is  to  establish 
procedures  which  supplement  the  NEPA 
regulations  and  provide  for  the 
implementation  of  those  provisions 
identified  in  Section  1507.3(b)  of  the 
regulations. 


S  707.3    AppUcabiUty. 

This  part  applies  to  all  organizational 
elements  of  the  Water  Resources 
Council  as  an  independent  executive 
agency. 

Subpart  B — Water  Resources  Council 
Implementing  Procedures 

§  707.4    Early  Involvement  in  private  and 
State  and  local  activities  requiring  Federal 
approval. 

(a)  Section  1501.2{dJ  of  the  NEPA 
regulations  requires  agencies  to  provide 
for  early  involvement  in  actions  which, 
while  planned  by  private  applicants  or 
other  non-Federal  entities,  require  some 
form  of  Federal  approval  or  action. 
Actions  planned  elsewhere  but  requiring 
approval  or  further  action  by  the  Water 
Resources  Council  or  designated  Federal 
officials  (such  as  river  basin  commission 
chairpersons)  include  the  following: 

(1)  Formal  adoption,  approval  or 
transmittal  of  regional  water  resource 
management  plans.  Level  B  plans,  and 
special  studies  carried  out  by  river  basin 
commissions,  interagency  committees, 
or  other  designated  non-Federal  or 
partially  non-Federal  sponsors. 

(2)  Water  Resources  Council 
recommendations  for  Federal  action 
based  on  plans  and  studies  listed  in  (a) 
immediately  above. 

(b)  To  implement  the  requirements  of 
§  1501.2(d)  with  respect  to  these  actions 
the  Water  Resources  Council  shall: 

(1)  Prepare  where  practicable  generic 
guidelines  describing  the  scope  and 
level  of  environmental  information 
required  from  planning  and  study 
participants  as  a  basis  for  evaluating 
their  proposed  actions,  and  make  these 
guidelines  available  upon  request. 

(2)  Provide  such  guidance  on  a  case- 
by-case  basis  to  those  requesting  Water 
Resources  Council  sponsorship  and 
funding  of  planning  studies  as  listed 
above. 

These  responsibiHties  shall  be 
performed  by  the  Director  of  the  Water 
Resources  Council  or  his  designee. 

(c)  To  facilitate  compUance  with  these 
requirements,  river  basin  commissions, 
regional  interagency  committees,  and 
other  non-F'ederal  or  partially  non- 
Federal  planning  entities  are  expected 
to: 

(1)  Consult  with  appropriate  Federal, 
regional.  State  and  local  agencies  and 
other  potentially  interested  parties 
during  preliminary  study  or  planning 
stages  to  ensure  that  all  pertinent 
environmental  factors  are  identified: 

(2)  Notify  the  Water  Resources 
Council  or  responsible  Federal  official 
(e.g.,  river  basin  commission 
chairpersons)  of  all  known  parties 


potentially  affected  by  or  interested  in 
actions  proposed  by  studies  or  plans. 

§  707.5  Ensuring  that  environmental 
documents  are  actually  considered  m 
agency  decMonmaldne. 

(a)  Section  1505.1  of  the  NEPA 
regulations  contains  requirements  to 
ensure  adequate  consideration  of 
environmental  documents  in  agency 
descisionmaking.  To  implement  these 
requirements.  Water  Resources  Council 
officials  shall: 

(1)  Consider  all  relevant 


environmental  documents  in  evaluating 
actions  proposed  in  plans  and  studies; 

(2)  Make  all  relevant  environmental 
documents,  comments  and  responses 
part  of  the  record  in  formal  rulemaking 
or  adjudicatory  proceedings; 

(3)  Ensure  that  all  relevant 
environmental  documents,  comments 
and  responses  accompany  the  proposeB 
actions  through  existing  review 
processes: 

(4)  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 


environmental  documents  when 
evaluating  proposals  for  agency  action; 

(5)  Where  an  EIS  has  been  prepared, 
consider  the  specific  alternatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

(b)  For  each  of  the  Water  Resources 
Council's  principal  programs,  the 
following  chart  identifies  the  point  at 
which  the  NEPA  process  begins,  the 
f>oint  at  which  it  ends,  and  the  key 
agency  officials  or  offices  required  to 
consider  environmental  documents  in 
their  decisionmaking. 


nmcipat  iwogmm 


Start  o(  NEP*  process 


CompletKX>  ol  NEPA  praceM 


Key  oMctals  of  odces  reqwiced 
to  considef  envwonmental  docuwients 


Regional  matoi  resovrce 
management  plans. 


Level  B  pian* 

Specsi  swctes- 


Betynning  ol  planning  process 
PrafiKation  o(  plan  of  study 
PMfwralion  o<  ptan  ol  study 


Approval  o(  plans  or  studies  tiy  rrvar  besm 
sions.  «w  «•(»  RKOtfoa*  Council  or  «s  daso- 
naled  sponsors. 

Approval  of  plans  or  studies  t)y  r*ver  basin  commis- 
sions, ttie  water  resources  counal  or  Us  desig- 
nated sponsors 

Appfoval  ol  plans  or  studies  l>y  river  basm  commis- 
sions, the  water  resources  counci  o»  Its  desig- 
nated sponsors 


Responsible  Federat  officiate  cf  designated  sporaors  nver  basm  com- 

mssKXi.  ct^nnm  Federal  ftudy  (nanagei.  «aler  reaourcea  comd 

chairman,  members,  and  representatives. 
Reaponsibte  Federal  officials  o»  designated  sponsors  nver  basm  corrv 

iwssion.  chaimian  Federal  study  eienagef.  water  resouces  eoundl 

chaimian.  members,  and  repfeaentaanea. 
Responsible  Federal  olhaats  o«  designated  sponsors  nver  hesm  corrv 

iwssion,  chairman  Federal  study  maneger.  water  resoufces  coukM 

ctiairman,  members,  and  represenlatn«». 


§707  6    Typical  Classes  of  action  requiring  Similar  treatment  under  NEPA. 

(a)  Section  1507.3(c)(2)  in  conjunction  with  §  1508.4  requires  agencies  to  establish  three  typical  classes  of  act.on  for  similar 
treatment  under  NEPA.  These  typical  classes  of  action  are  set  forth  below: 


Acbons  nornially  requirwig  EIS's 


Actions  normaty  lacM'tnO  aasessmente 
txjl  not  necessarily  EIS's 


Actons  nonnaSy  not  hquans 
assessmerUs  or  EIS's 


Regional  water  resources 
Lev€H  B  plans  speoa*  S»u«*es 


plane.   Establi*menl  ol.  and  implemenUng  guidance  friduding  sign«car(»  cfianges)  tor  princi- 
ples. sta«JanJs,  and  procedures  tor  plannaig  waler  and  letated  l«nd  raaources. 

Sigmlicani  Federal  mleragency  water  policy  deasions. 


State  ptanoing  grants 


(b)  The  Water  Resources  Council  shall 
independently  determine  whether  an 
EIS  or  an  environmental  assessment  is 
required  where: 

(1)  A  proposal  for  Water  Resources 
Council  action  is  not  covered  by  one  of 
tne  typical  classes  of  action  above: 

(2)  For  actions  which  are  covered,  the 
presence  of  extraordinary  circumstancs 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate 

§  707  7    Environmental  information. 

Interested  persons  may  contact  the 
Director.  Water  Resources  Council.  2120 
I.  Stret^f,  N.W.,  Washington.  D.C.  20037, 
fcr  information  regarding  the  Council's 
compliance  with  NEPA. 

IJated:  |uly  23. 1979. 

Leo  M  Eisei. 

D/rwfr>r. 

IJ-K  r»ot  T^aisb  rnvd  7-25-79: 8.-45  am| 
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DEPARTIWENT  OF  JUSTICE 

128  CFR  Ch.  II 

Procedures  for  Intplementing  the 
National  Envirormiental  Policy  Act 

AGENCY:  Department  of  Justice. 
action:  Proposed  procedures^ 


SUMMARY:  On  November  29. 197&  the 
Council  on  Environmental  Quality 
(CFQ)  promulgated  regulations 
inipleriienting  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA).  CEQ  required  federal 
agencies  to  as  necessary  adopt 
prdc.edures  to  supplement  their 
re;-;uliitions.  As  a  result,  the  Department 
of  jii.stice  and  (certain  subunits  are 
proposing  procedures  to  facilitate 
compliance  with  NEPA. 

DATE:  Written  comments  will  be 
received  on  these  proposed  procedures. 
Comments  must  be  received  on  or 
before  August  27. 197a 


ADDRESS:  Comments  should  be 
addressed  to  Zoe  E.  Baird.  Office  of 
Legal  Counsel,  Department  of  Justice. 
Washington,  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Zoe  E.  Baird,  Office  of  Legal  Counsel. 
Department  of  Justice.  Washington.  D.C 
20530.  (202)  633-2048. 
SUPPLEMENTARY  INFORMATION:  The 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  all  federal  agencies  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  proposals  for  legislation 
significantly  affecting  the  quality  of  the 
human  environment  and  on  other  major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environmenL  CEQ 
issued  regulations  to  implement  the 
procedural  provisions  of  NEPA  (to  be 
codified  at  40  CFR  Part  1500-1506. 
hereafter  referred  to  by  section  number), 
under  the  direction  of  Executive  Order 


UMI 


43752 


Federal  Register  /  Vol.  44.  No.  ,145  /  Thursday.  July  26,  1979  /  Proposed  Rules 


11991.  These  regulations  require  all 
agencies  to  prepare  supplemental 
procedures  as  necessary  to  implement 
the  regulations  §  1507.3).  The  procedures 
are  to  be  brief  and  are  to  contain  only 
information  not  already  specified  in  the 
CEQ  regulations  but  which  is  necessary 
to  facilitate  Department  compliance 
with  NEPA. 

The  Department  of  Justice  has 
endeavored  to  assure  that  where  NEPA 
is  applicable,  its  requirements  will  be 
met  consistently  with  the  goals  of 
reducing  paperwork  and  delay.  Major 
Departmental  subunits  have  reviewed 
their  activities  to  determine  which  are 
covered  by  NEPA.  CEQ  has  been 
consulted  regularly  throughout  this 
process.  The  Department  of  Justice  has 
determined  that  most  of  its  actions  do 
not  come  within  the  definition  of  "major 
federal  actions"  invoking  the  NEPA 
process.  The  Department  of  Justice  is 
primarily  engaged  in  activities  in  the 
litigation  framework  and  in  giving  legal 
advice  and  these  actions  are  excluded 
from  the  definition  of  "major  federal 
action"  by  CEQ  regulations  §  1508.18. 

The  Bureau  of  Prisons,  the  Drug 
Enforcement  Administration  and  the 
Immigration  and  Naturalization  Service 
have  developed  proposed  procedures  to 
supplement  the  proposed 
Departmentwide  procedures  for  those 
activities  not  conducted  elsewhere  in 
the  Department  which  necessitate 
environmental  review.  The  Law 
Enforcement  Assistance  Administration 
has  been  reviewing  its  existing 
regulations  (28  CFR  Part  19)  to 
determine  revisions  compelled  by  the 
new  CEQ  regulations  and  will  propose 
any  such  revisions  at  a  future  date. 
The  requirements  of  5  U.S.C.  553 
(informal  rulemaking)  and  Executive 
Order  12044  (improving  government 
regulations)  do  not  apply  to  these 
procedures.  The  provisions  of  the 
Department  of  Justice  and  subunit 
procedures  that  provide  for  internal 
management  of  NEPA  review  are 
exempt  under  5  U.S.C.  553(a)(2)  and 
section  6(b)(3)  of  Executive  Order  12044. 
Other  provisions  interpret  the  CEQ 
regulations  in  the  context  of  Department 
activities  and  are  therefore  exempt 
under  5  U.S.C.  553(b)(A)  and  the 
Department  of  Justice's  understanding  of 
the  coverage  of  the  Executive  Order. 
These  regulations  are  not  "significant" 
within  the  meaning  of  section  2(e)  of  the 
Executive  Order  and  section  III(D)  of  the 
Department  report  on  implementation  of 
the  Executive  Order,  44  PR  30461. 

A  comment  period  of  thirty  days  is 
being  provided  due  to  the  immediacy  of 
the  July  30.  1979.  effectiveness  date  of 
the  CEQ  regulations. 


I.  Department  of  Justice  Procedures  for 
Implementing  the  National 
Environmental  Policy  Act 

Subpart  A — General 

Sec. 

1  Background. 

2  Purpose. 

3  Applicability. 

4  Major  Federal  Action. 

Subpart  B— Implementing  Procedures 

5  Typical  Classes  of  Action 

6  Ensuring  Environmental  Documents  Are 
Actually  Considered  in  Agency  Decision- 
making 

7  Legislative  Proposals 

8  Classified  Proposals 

9  Emergencies 

10  Ensuring  Department  NEPA  Compliance 

11  Environmental  Information 

Subpart  A — General 

Sec.  1  Background 

(a)  The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321  et 
seq.]  establishes  national  policies  and 
goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decision-making  and  to 
prepare  detailed  environmental 
statements  on  proposals  for  legislation 
significantly  affecting  the  quality  of  the 
human  environment  and  on  other  major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment. 

(b)  Executive  Order  11991  of  May  24, 
1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly,  CEQ 
issued  final  NEPA  regulations  (40  CFR 
Part  1500-1508)  on  November  29.  1978, 
which  are  effective  July  30. 1979.  These 
regulations  provide  that  each  federal 
agency  shall  as  necessary  adopt 
implementing  procedures  to  supplement 
the  regulations.  Section  1507.3(b)  of  the 
NEPA  regulations  identifies  those 
sections  of  the  regulations  which  must 
be  addressed  in  agency  procedures. 

Sec.  2  Purpose 

The  purpose  of  this  part  is  to  establish 
procedures  which  supplement  the 
relevant  provisions  of  the  NEPA 
regulations  and  to  provide  for  the 
implementation  of  those  provisions 
identified  in  §  1507.3(b)  of  the 
regulations. 


Sec.  3  Applicability 

These  procedures  apply  to  all 
organizational  elements  of  the 
Department  of  Justice.  These  procedures 
are  supplemented  by  those  issued 
separately  by  the  Bureau  of  Prisons,  the 
Drug  Enforcement  Administration,  the 
Immigration  and  Naturalization  Service 
and  the  Law  Enforcement  Assistance 
AdministraUon. 

Sec.  4  Major  Federal  Action 

Section  1508.18  of  the  NEPA 
regulations  defines  "major  federal 
action."  "Major  federal  action"  does  not 
include  "major  federal  action."  "Major 
federal  action"  does  not  include  action 
taken  by  the  Department  of  Justice 
within  the  framework  of  judicial  or 
administrative  enforcement  proceedings 
or  civil  or  criminal  litigation,  including 
but  not  limited  ot  the  submission  of 
consent  or  settlement  agreements  and 
investigations.  Neither  does  "major 
federal  action"  include  the  rendering  of 
legal  advice. 

Subpart  B^Implementing  Procedures 

Sec.  5  Typical  Classes  of  Action 

(a)  Section  1507.3(b)(2)  and  §  1508.4  of 
the  NEPA  regulations  require  agencies 
to  establish  three  typical  classes  of 
action  for  similar  treatment  under 
NEPA.  These  classes  of  action  are:  (1) 
Actions  normally  requiring 
environmental  impact  statements  (EIS); 
(2)  Actions  normally  not  requiring 
assessments  or  EIS;  (3)  Actions  normally 
requiring  assessments  but  not 
necessarily  EIS. 

(1)  Actions  Normally  Requiring  EIS. 
None. 

(2)  Actions  Normally  Not  Requiring 
Assessments  or  EIS.  Actions  not 
significantly  affecting  the  human 
environment. 

(3)  Actions  Normally  Requiring 
Assessments  But  Not  Necessarily  EIS. 
(i)  Proposals  for  major  federal  action;  (ii) 
proposals  for  legislation  developed  by  or 
with  the  significant  cooperation  and 
support  of  the  Department  of  Justice  and 
for  which  the  Department  has  primary 
responsibility  for  the  subject  matter. 

(b)  The  Department  of  Justice  shall 
independently  determine  whether  an 
EIS  or  an  environmental  assessment  is 
required  where: 

(1)  A  proposal  for  agency  action  is  not 
covered  by  one  of  the  typical  classes  of 
action  above;  or 

(2)  For  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 
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Se  c.  6    Ensuring  En  vironmental 
Documents  Are  Actually  Considered  in 
Agency  Decision-making. 

Section  1505.1  of  the  NEPA 

regulations  contains  requirements  to 
ensure  adequate  consideration  of 
environmental  documents  in  agency 
decision-making.  To  implement  these 
requirements,  the  Department  of  Justice 
shall: 

(1)  Consider  from  the  earliest  possible 
point  in  the  process  all  relevant 
environmental  documents  in  evaluating 
proposals  for  Department  action; 

(2)  Ensure  that  all  relevant 
environmental  documents,  comments 
and  responses  accompany  the  proposal 
through  existing  Department  review 
processes; 

(3)  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  when  evaluating 
proposals  for  Department  action,  or  if  it 
is  desirable  to  consider  substantially 
different  alternatives,  first  supplement 
the  environmental  document  to  include 
analysis  of  the  additional  alternatives; 

(4)  Where  an  EIS  has  been  prepared, 
consider  the  specific  alternatives 
analyzed  in  the  EIS  when  evaluatmg  the 
proposal  which  is  the  subject  of  the  EIS. 

Sec.  7    Legislative  Proposals 

Each  subunit  of  the  Department  of 
Justice  which  develops  or  significantly 
cooperates  and  supports  a  bill  or 
legislative  proposal  to  Congress  which 
may  have  an  effect  on  the  environment 
shall,  in  the  early  stages  of  development 
of  the  bill  or  proposal,  undertake  an 
assessment  to  determine  whether  the 
legislation  will  significantly  affect  the 
environment.  The  Office  of  Legislative 
Affairs  shall  monitor  legislative 
proposals  to  assure  that  Department 
procedures  for  legislation  are  complied 
with.  Requests  for  appropriations  need 
not  be  so  analyzed. 

If  the  Department  of  Justice  has 
primary  responsibility  for  the  subject 
matter  involved  and  if  the  subunit 
affected  finds  that  the  bill  or  legislative 
proposal  has  a  significant  impact  on  the 
environment,  that  subunit  shall  prepare 
a  legislative  environmental  impact 
statement  in  compliance  with  §  1506.8  of 
the  NEPA  regulations. 

Sec  8    Classified  Proposals 

If  an  environmental  document 
includes  dassified  matter,  a  version 
containing  only  unclassified  material 
shall  be  ptepaied  unless  the  head  of  the 
Office,  board  or  division  determines  that 
preparation  of  an  unclassified  version  is 
not  feasible. 


Sec.  9    Emergencies 

CEQ  shall  be  consulted  when 
emergency  circumstances  make  it 
necessary  to  take  a  major  federal  action 
with  significant  environmental  impact 
without  following  otherwise  applicable 
procedural  requirements  under  NEPA. 

Sec.  10    Ensuring  Department  NEPA 

Compliance 

The  Land  and  Natural  Resources 
Division  shall  have  final  responsibility 
for  ensuring  compliance  with  these 
provisions. 
Sec.  11     Environmental  Information 

Interested  persons  may  contact  the 
Land  and  Natural  Resources  Division  for 
information  regarding  the  Department  of 
justice  compliance  with  NEPA. 

Dated:  luly  23,  1979. 
Larry  A.  Hammond. 

Deputy  .Ajs!-;tart  A  ttomey  Genera!.  Office  of 
Legal  Counsei. 

Bureau  of  Prisons.— Procedures  Relating  to 
the  Implementation  of  National 
Environmental  Policy  Act 

1.  Authonty:  (CEQ  Regulation!;)  NEPA.  the 
Environmental  Quality  Improvement  Act  of 
1970.  as  amended  142  U.S.C.  4371  et  scq.) 
Section  309  of  the  Clean  Air  .Act.  as  amended 
(42  U.S.C.  7609).  and  Executive  Order  1157-1. 
Protection  and  Enhancement  of 
Environmental  Quality  (.March  5.  19~0.  as 
amended  by  Executive  Order  11991.  May  24. 
1977.) 

2.  Purpose:  This  guide  shall  apply  to  efforts 
associatpd  with  the  leasing,  purr.hdse.  design, 
construction,  management,  operation  and 
maintenance  of  new  and  existing  Bureau  of 
Prisons  facilities  as  well  as  the  closing  of 
existing  Bureau  of  Prisons  institutions.  These 
procedures  shall  be  used  by  the  Regional 
Facilities  Administration  staff  as  well  as  the 
Central  Office  of  Facilities  Development  and 
Operations  staff.  Activities  concerning 
Bureau  of  Prisons  compliance  with  NEPA 
shall  h»e  handled  by  and  coordinated  with 
these  staff  members  and  coordinated  by 
Central  Office  Personnel.  (Reference  shall  be 
made  to  Part  1507— Agency  Compliance  of 
the  CEQ  Regulations.) 

3.  Agency  Description:  The  Bureau  of 
Prisons,  a  component  of  the  U.S.  Department 
of  justice,  is  responsible  for  providing 
custody  and  care  to  committed  Federal 
offenders  in  an  integrated  system  of 
correctional  institutions  across  the  nation. 

The  Bureau  of  Prisons  performs  its  mission 
of  protecting  society  by  implementing  the 
judgments  of  the  Federal  courts  and 
safeguarding  Federal  offenders  committed  to 
the  custody  of  the  Attorney  General. 

The  administration  of  the  Federal  Prison 
System  consists  of  six  divisions.  The  central 
office  in  Washington,  D.C.,  is  supplemented 
by  five  regional  offices  located  m  Atlanta. 
San  Francisco,  Dallas,  Kansas  City,  and 
Philadelphia. 

4.  (Reference:  S  150J.2(dHll—CEQ 
Regulations}  The  Bureau  of  Prisons  shall 


make  available  the  necessary  technical  staff 
to  review  proposals  and  prepare  feasibility 
studies  for  facilities  under  consideration  for 
possible  use  as  Federal  correctional 
institutions.  (Reference:  S  1501.2(d)(2)— CEQ 
Regulations)  At  the  appropriate  time  after 
project  funding  approval,  the  Bureau  of 
Prisons,  having  identified  a  preferred  general 
area  for  a  new  facility,  will  inform  the 
members  of  Congress  representing  the 
affected  locale  of  the  intent  to  pursue  the 
establishment  of  a  Federal  correctional 
institution  in  the  area.  This  activation  might 
include  but  not  be  limited  to:  (1)  The 
construction  of  a  new  facility;  (2)  or  Surplus 
Federal,  state,  or  local  facility  to  the  Bureau 
of  Prisons  for  prior  use.  The  Bureau  of  Prisons 
shall  advise  and  inform  interested  parties 
concerning  proposed  plans  which  might 
result  in  implementation  of  the  .NEPA 
regulations.  After  initial  informal  contacts 
have  been  made,  the  Bureau  of  Prisons  will. 
with  the  aid  of  local  area  officials,  begin  to 
identify  desired  locations  for  the  proposed 
new  facility  In  the  event  of  propospri 
aclu  ation  of  an  existing  facility  f-^r  ;fii.son 
use.  the  Bureau  of  Prisons  shall  seek  initial 
involvement  among  local  officials  and  advise 
on  alternative  courses  of  action. 

In  either  case,  if  the  issues  appear 
significantly  controversial,  an  informal  public 
hearing  will  be  held  to  present  the  issues  to 
the  community  and  seek  their  involvement  in 
the  planning  process.  Upon  completion  of  the 
preliminary  groundwork  described  above,  the 
Bureau  of  Prisons  will  issue  an  A-95  letter  of 
intent  to  (1)  either  file  an  EIS:  (2)  Hie  an  ElA; 
or  (3)  discontinue  the  efforts  of  locating  a 
facility  in  the  proposed  area. 

5.  Public  Involvement:  (Reference:  Part 
1306.6(3)— CEQ  Regulations)  Information 
regarding  the  policies  of  the  Bureau  of 
Prisons  for  implementing  the  NEPA  process 
can  be  obtained  from:  Bureau  of  Prisons 
Facilities  Development  and  Operations 
Office,  320  First  Street,  NW.,  Washmgton. 
DC.  20534. 

6.  Supplemental  Statements:  (Reference: 
Part  1502.9{cl(3)—CEQ  Regulations)  If  it  is 
necessary  to  prepare  a  supplement  to  a  Draft 
or  Final  Environmental  Impact  Statemeol, 
and  if  it  is  determined  that  the  information  is 
not  of  such  a  significant  nature  as  to  require 
circulation  of  the  supplement  the  supptement 
shall  be  introduced  into  the  project 
administrative  record.  Copies  of  the 
supplement  shall  be  distributed  by  the 
Bureau  of  Prisons  upon  written  request.  If 
during  the  review  of  the  Draft  any  new 
findings  are  presented  which  necessitate 
publications  or  portions  or  all  of  the 
supplement  it  shall  be  included  in  the  final 

EiS. 

7.  Bureau  of  Prisons  Decisionmaking 
Procedures:  (Reference:  Part  1501.1  (a] 
through  (e]—CEQ  Regulations]  K4ajor 
decision  points  likely  to  involve  the  NEPA 
process: 

1.  Construction  of  a  new  Federal 
correctional  institution. 

2.  Closing  of  an  existing  Federal 
correctional  institution. 

3.  Activation  of  a  surpha  facility  for 
converskn  to  a  Federal  oorrcctioMl 
institution. 


UMI 


43754 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26,  1979  /  Proposed  Rules 


43755 


4.  Significant  change  from  the  original 
mission  of  a  Federal  correctional  institution. 

5.  New  construction  at  an  existing  Federal 
correctional  institution  which  might 
significantly  impact  upon  the  existing 
community  environment. 

When  the  inclusion  of  certain  voluminous 
data  in  environmental  documents  would 
prove  impractical,  the  Bureau  of  Prisons  will 
summarize  the  data  and  retain  the  original 
material  as  a  part  of  its  administrative  record 
for  the  project.  This  material  will  be  made 
available  to  the  public  in  a  central  place  to  be 
designated  in  Environmental  Impact 
Statements,  and  upon  written  request  or  court 
order  copies  of  specified  material  will  be 
provided.  A  charge  may  be  made  for  copying, 
in  accordance  with  current  Department  of 
Justice  guidelines  for  reproduction  of  records. 

Decisionmakers  shall  verify  the 
consideration  of  all  available  options  in  the 
EIS  with  a  comparative  analysis  of  the 
alternatives  to  be  considered  in  the 
decisionm. iking  process. 

8.  Those  Actions  Which  Normally  Do 
Require  Environmental  Impact  Statements: 
(Reference:  §  1507.3(b)l2)(ii)—CEQ 
Regulations  (1)  New  Federal  correctional 
institution  construction  projects. 

(2)  Acquisition  of  surplus  facilities  for 
conversion  to  Federal  correctional 
institutions,  if  the  impact  upon  the  quality  of 
the  human  environment  is  likely  to  be 
significant. 

(3)  The  closing  of  an  existing  Federal 
correctional  institution,  if  that  is  likely  to 
hdve  a  significant  impact  upon  the  quality  of 
the  human  environment. 

(4]  Significant  change  from  the  original 
mission  of  a  Federal  correctional  institution 
when  the  issue  is  likely  to  have  an  impact 
upon  the  quality  of  the  human  environment. 

(5)  New  construction  at  an  existing  Federal 
correctional  institution  which  would 
significantly  affect  the  physical  capacity, 
when  the  action  is  likely  to  have  an  impact 
upon  the  qualify  of  the  human  environment. 

(6)  .New  construction  at  an  existing  Federal 
correctional  institution  which  would 
sisnificantiy  impact  upon  the  quality  of  the 
community  environment. 

9.  Those  Actions  Which  Normally  do  not 
Require  Either  an  Environmental  Impact 
St.itement  or  an  Environmental  Assessment: 
[Rp'erence:  Part  1507.3lbl(2j(ii)  and  Part 
1508.4— CEQ  Regulations)  (1)  Increase  or 
decrease  in  population  of  a  facility,  above  or 
below  its  physical  capacity. 

(2)  Construction  projects  for  existing 
facilities,  including  but  not  limited  to: 
additions  and  remodeling:  replacement  of 
building  systems  and  components; 
maintenance  and  operations,  repairs,  and 
seneral  improvements:  when  such  projects  do 
not  significantly  alter  the  program  of  the 
facility  or  significantly  impact  upon  the 
quality  of  the  environment  in  the  community. 

10  Those  Actions  Which  Normally  Require 
Environmental  Assessments  but  not 
Necessarily  Environmental  Impact 
Statements:  (Reference:  §  1507.3(b)(2)liii)— 
CFQ  Regulations)  (1)  Acquisition  of  surplus 
lacilities  for  conversion  to  Federal 
correctional  institution. 


(2)  Construction  of  additional  facilities  at 
an  existing  institution  when  the  impact  on  the 
local  environment  is  not  seen  to  be 
significant,  but  when  the  alteration  of 
programs  or  operations  may  be  controversial, 

(3)  The  closing  of  an  institution  or 
significant  reduction  in  population  of  an 
institution  when  the  impact  on  the  local 
environment  is  not  seen  to  be  significant. 

11.  Emergency  Actions:  (Reference:  Part 
1506.11— CEQ  Regulations).  After 
consultation  with  the  Council  on 
Environmental  Quality  regarding  alternative 
courses  of  action,  the  Bureau  of  Prisons  shall 
take  action  without  observing  the  provisions 
of  the  CEQ  Regulations  and  these  Bureau  of 
Prisons  Procedures  in  the  following  cases: 

(1)  When  the  replacement  of  suddenly 
unavilable  local  utilities,  services,  and/or 
resources,  due  to  circumstances  beyond  the 
control  of  the  Bureau  of  Prisons,  is  vital  to  the 
lives  and  safety  of  inmates  and  staff  or 
protection  of  U.S.  Government  property. 
,     (2)  When  unforeseen  circumstances,  such 
as  greatly  increased  judicial  commitments, 
suddenly  dictate  the  activation  of  facilities  to 
house  increased  numbers  of  Federal 


offenders  and  detainees  significantly  above 
the  physical  capacity  of  the  combined  Bureau 
of  Prisons  facilities  in  order  to  insure  the 
lives  and  safety  of  inmates  and  staff  or 
protection  of  U.S.  Government  property. 
(3)  When  the  sudden  destruction  of  or 
damage  to  institutions  dictates  immediate 
replacement  in  order  to  protect  the  lives  and 
safety  of  inmates  and  staff  and  protection  of 
U.S.  Government  property. 

Drug  Enforcement  Administration  Procedures 

Part  1000    Compliance  With  the  National 

Environmental  Policy  Act. 
Sec.  1000.1     Applicabihty. 
Sec.  1000.2    Typical  Classes  of  Action 

Requiring  Similar  Treatment  Under 

NEPA. 
Sec.  1000.3     Environmental  Information. 
Sec.  1000.1    Applicability. 

This  part  applies  to  all  organizational 
elements  of  the  Drug  Enforcement 
Administration  [DEA]. 

Sec.  1000.2     Typical  Classes  of  Action 
Requiring  Similar  Treatment  Under 
NEPA. 


fvnil-1'l  ^f"'""  "07.3(c)(2)  in  conjunction  with  §  1508.4  requires  agencies  to  establish  three 
I'r^sel  fortrrelol''^'""  '"  """"  ^^^^'"^"'  ""'^^  ^^^^^  ^hese' typical  cla'sses  of  acUon 


(1)  Actions  normally 
requiring  EIS 


(2)  Actions  normally  nol  requmng  environmental 
assessments  or  EIS  (Categorical  exclusions) 


(3)  Actions  normally  requiring  environmental 
assessments  but  not  necessarily  EIS 


None., 


Scheduling  01  drugs  as  controlled  substances    Eradication  of  plant  speces   from  which 

Establishing  quotas  lor  controlled  substances  ™""°"^'^  substances  may  be  extracted. 

Registration  of  persons  authorized  to  handle  con- 
trolled substances 
Storage  and  destruction  of  controlled  substances 


(b)  For  the  principal  DEA  program  requiring  env.ronmit^  review,  the  following  rh^rt 
Identifies  the  point  at  which  the  NEPA  process  begins,  the  point  at  which  it  endT  and  the 
stLSZ  "  "'"'"'  '°  '^''""'^  environr^ental  documents  in  their  deci 


Pnncipal  program 


Start  of  NEPA  process 


Key  officials  or  offices  required 
Completion  of  NEPA  process       to  consider  environmental 

documents 


Eradication  of  plant  species  from 
which  controlled  substances 
may  be  extracted 


Final  review  of  environmental 
Prepare  an  environmental  assessmpm  m  rv«.,.„  „i  a 

..,.„-„_„,  dssessmeni  or  Office  of  Science  and 

assessment  Environmental  Impact  Technology 

StatemenI 


(c)  The  DEA  shall  independently  determine 
whether  an  EIS  or  an  environmental 
assessment  is  required  where: 

(1)  A  proposal  for  agencv  action  is  not 
covered  by  one  of  the  typical  classes  of 
action  in  (a)  above:  or 

(2)  For  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be  appropriate 

Sec.  1000.3     Environmental  Information 

Interested  persons  may  contact  the  Office 
of  Science  and  Technology  for  information 
regarding  the  DEA  compliance  with  NEPA. 
Immigration  and  Naturalization  Service 
Procedures  Relating  lo  the  Implementation  of 
Uie  National  Environmental  Policy  Act 


1.  General.  These  procedures  are  published 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  as  amended  (42 
U.S.C.  4321  et  seq.).  the  Environmental 
Quality  Improvemnet  Act  of  1970  as 
amended  (42  U.S.C,  4371  et  seq.).  Section  309 


of  the  Clean  Air  Act.  as  amended  (42  U.S.C. 
7609),  and  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental  Quality 
(March  ^.  1970.  as  amended  by  Executive 
Order  1199],. May  24.  1977). 

2.  Purpose  These  procedures  shall  apply  to 
efforts  associated  with  the  leasing,  purchase, 
design,  construction,  and  maintenance  of  new 
and  existing  INS  facilities.  All  activities 
concerning  the  Immigration  and 
Naturalizdiion  Service's  compliance  with 
NEPA  shall  be  coordinated  with  Central 
Office  Engineering  staff. 

3  A!i>mry  a-scription.  The  INS  administers 
and  enforces  the  immigration  and  nationality 
laws.  This  includes  determining  the 
admissibility  of  persons  seeking  entry  into 
the  United  States  and  adjudicating  requests 
for  benefits  and  privileges  under  the 
immigration  and  nationality  laws.  The 
enforcement  actions  of  INS  involve  the 
prevention  of  illegal  entry  of  persons  into  the 
United  States  and  the  investigation  and 
apprehension  of  aliens  already  in  the  country 
who  because  of  inadmissibility  at  entry  or 


misconduct  committed  following  entry  may 
be  subject  to  deportation. 

In  carrying  out  its  statutory  enforcement 
responsibilities,  the  INS  is  authorized  to 
arrest  and  detain  aliens  believed  to  be 
deportable  and  to  effectuate  removal  from 
the  U.S.  of  aliens  found  deportable  after 

hearing.  «•    •  r  tu 

4.  Designation  of  Responsible  Official.  Ttie 
Chief  Engineer.  Facilities  and  Engineering 
Branch  shall  be  the  liaison  official  for  INS 
with  the  Council  on  Environmental  Quality, 
the  Environmental  Protection  Agency,  and 
the  other  departments  and  agencies 
concerning  environmental  matters.  Duties  of 
the  Chief  Engineer  include: 

(a)  Insuring  compliance  with  the 
requirements  of  NEPA  and  that  the  actions 
with  respect  to  the  fulfillment  of  NEPA  are 
coordinated; 

(b)  Providing  for  procedural  and 
substantive  training  on  environmental  issues, 
policy,  procedures  and  clearance 
requirements; 

(c)  Providing  guidance  in  the  preparation 
and  processing  of  Environmental  Impact 
Statements;  and 

(d)  Participating  in  policy  formulation,  as 
necessary,  in  the  application  of  the 
requirements  of  the  National  Environmental 
Policy  Act  of  1969. 

5.  NEPA  and  INS  Planning,  [a]  INS  will 
make  available  to  the  public  proposals  and 
feasibility  studies  for  facilities  under 
consideration  for  possible  use  as  INS 
facilities. 

(b)  Interested  parties  identified  as  such  by 
the  local  clearinghouse  (as  established  by  the 
Office  of  Management  and  Budget  Circular 
No.  A-95)  will  be  advised  and  informed 
concerning  proposed  plans  which  might 
involve  NEPA  regulations. 

(c)  Upon  completion  of  the  preliminary 
groundwork  described  above,  INS  will  issue 
an  A-95  Letter  of  Intent  to: 

(1)  File  an  Environmental  Impact 
Assessment  (EIA); 

(2)  File  an  Environmental  Impact  Statement 
(EIS).  (Reference:  1501.2— CEQ  Regulations.) 

6.  Public  Involvement.  Information 
regarding  the  policies  of  INS  for 
implementing  the  NEPA  process  can  be 
obtained  from:  Immigration  and 
Naturalization  Service,  Facilities  and 
Engineering  Branch,  425  I  Street  NW.. 
Washington,  D.C.  20536.  (Reference:  Part 
1506.6(3)— CEQ  Regulations.) 

7.  Supplemental  Statements.  If  it  is 
necessary  to  prepare  a  supplement  to  a  draft 
of  a  Final  Environmental  Impact  Statement, 
and  if  it  is  determined  that  the  information  is 
not  of  a  significant  nature  requiring 
circulation,  the  supplement  shall  be 
introduced  into  the  administrative  record 
pertaining  to  the  project.  Copies  of  the 
supplement  shall  be  distributed  by  INS  upon 
written  request.  If  during  the  review  of  the 
draft  any  new  findings  are  presented  which 
necessitate  publication  of  portions  or  all  of 
the  supplement,  it  shall  be  included  in  the 
Final  EIS.  (Reference:  Part  1502.9(e)(3)— CEQ 
Regulations.) 

8.  INS  Decisionmaking  Procedure,  (a) 
Policy— [1]  the  Chief  Engineer  will  consider 
all  practical  means,  including  the  "no-action" 


alternative  and  other  alternatives  to  the 
proposed  action,  which  will  enhance,  protect, 
and  preserve  the  quality  of  the  environment, 
restore  environmental  quality  previously  lost, 
and  minimize  and  mitigate  unavoidable 
adverse  effects.  He  will  analyze  and  study 
the  environment  together  with  engineering, 
economic,  social  and  other  considerations  to 
insure  balanced  decisionmaking  in  the 
overall  public  interest. 

(2)  During  INS  project  planning  and  the 
related  decisionmaking  process, 
environmental  effects  will  be  weighed 
together  with  the  engineering,  economic  and 
social  and  other  considerations  affecting  the 
public  interest. 

(b)  Preparation  of  the  environmental 
impact  statements.  (1)  Situations  where 
Environmental  Impact  Statements  (EIS)  are 
required  are  described  in  section  102(2)(C)  of 
NEPA.  EIS  constitute  an  integral  part  of  the 
plan  formulation  process  and  serve  as  a 
summation  and  evaluation  of  the  effects,  both 
beneficial  and  adverse,  that  each  alternative 
action  would  have  on  the  environment,  and 
as  an  explanation  and  objective  evaluation  of 
the  plan  which  is  finally  recommended. 

(2)  Should  the  Chief  Engineer  determine  in 
assessing  the  impact  of  a  minor  action  that  an 
environmental  statement  is  not  required,  the 
determination  to  that  effect  will  be  placed  in 
the  project  file.  This  negative  determination 
shall  be  made  available  to  the  public  upon 
request  and  shall  include  a  statement  of  the 
facts  and  the  basis  for  the  decision. 

(3)  When  inclusion  of  certain  voluminous 
data  in  an  EIS  would  prove  to  be  impractical, 
INS  will  summarize  the  data  and  retain  the 
original  material  as  a  part  of  its 
administrative  record  for  the  project.  This 
material  will  be  made  available  to  the  public 
in  a  central  place  to  be  designated  in  the  EIS. 
and  upon  written  request  or  court  order, 
copies  of  specified  material  will  be  provided. 
A  charge  for  the  reproduction  of  records  may 
be  made  in  accordance  with  current 
Department  of  Justice  guidelines.  (Reference: 
Part  1505  CEQ  Regulations.) 

9.  Actions  Which  Normally  Do  Require 
Environmental  Impact  Statements:  (a) 
Construction  of  a  new  INS  facility  which 
would  have  a  significant  impact  upon  the 
environment. 

(b)  Construction  of  a  new  addition  to  an 
existing  INS  facility  which  would 
significantly  affect  the  physical  capacity  and 
which  would  have  a  significant  impact  upon 
the  environment.  (Reference: 
§  1507,3(b)(2)(i)— CEQ  Regulations.) 

10.  Actions  Which  Normally  Do  Not 
Require  Either  An  Environmental  Impact 
Statement  Or  An  Environmental  Assessment: 
(a)  Construction  projects  for  existing  facilities 
including  but  not  limited  to:  remodeling; 
replacement  of  building  systems  and 
components:  maintenance  and  operations 
repairs  and  general  improvements  when  such 
projects  do  not  significantly  alter  the  intitial 
occupancy  and  program  of  the  facility  or 
significantly  impact  upon  the  environment. 

(b)  Increase  or  decrease  in  population  of  a 
facility  within  its  physical  capacity. 

(c)  Construction  or  acquisition  of 
temporary  facilities  or  locations  due  to 
natural  disasters,  or  emergency  situations. 


(Reference:  Part  1507.3(b)(2)(ii)  and  Part 
1508.4 — CEQ  Regulations.) 

11.  Actions  Which  Normally  Require  An 
Environmental  Assessment  But  Not 
Necessarily  Environmental  Impact 
Statements:  (a)  Construction  of  a  new  INS 
facility  which  may  have  some  impact  upon 
the  environment. 

(b)  Construction  of  a  new  addition  to  an 
existing  INS  facility  which  may  affect  the 
physical  capacity  and  may  have  some  impact 
upon  the  environment. 

(c)  Closing  of  an  INS  facility  which  may 
have  some  impact  on  the  environment. 
(Reference:  §  1507.3(b)(2)(iii)— CEQ 
Regulations.) 

(FR  Doc.  7&-23102  Filed  7-25-7»  8  45  am) 
BILUNG  CODE  441CM)1-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Ch.  I] 

[FRL  1283-1] 

Waiver  of  1981  Motor  Vehicle 
Emission  Standard  for  Carbon 
Monoxide  (CO);  Amended  Date  of 
Closing  of  Public  Hearing  Record 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  the  extension  of  the 
period  of  public  comment. 


summary:  This  notice  announces  that 
the  July  23. 1979,  closing  date  pertaining 
to  submission  of  comments  and 
information  requests  for  waiver  of  the 
effective  date  of  the  1981  CO  standard 
for  light-duty  motor  vehicles  has  been 
extended  to  July  30, 1979. 
ADDRESS:  All  comments  and 
information  on  manufacturers' 
applications  for  waiver  of  the  1981  CO 
standard  should  be  submitted  to:  Public 
Docket  EN-79-4.  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section  (A-130).  Room  2903B  Waterside 
Mall.  401  M  Street.  SW.  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Glenn  Unterberger.  Mobile  Source 
Enforcement  Division  (EN-340],  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW,  Washington.  DC  20460;  (202) 
426-9434. 

SUPPLEMENTARY  INFORMATION:   EPA 
conducted  public  hearings  on  July  9-12, 
1979.  under  section  202(b)(5)  of  the 
Clean  Air  Act.  as  amended,  to  consider 
requests  by  General  Motors 
Corporation,  Chrysler  Corporation. 
Ameican  Motors  Corporation.  British 
Leyland.  Volkswagen,  and  Toyota  for 
waiver  of  the  effective  date  of  the  1981 
model  year  light-duty  vehicle  emission 
standard  for  CO.  The  June  19. 1979, 
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Federal  Register  notice  (44  FR  35262] 
announcing  the  public  hearing  stated 
that  all  comments  and  other  infonnation 
should  be  submitted  to  the  public  record 
before  July  23,  1979. 

In  order  to  afford  subpoenaed 
witnesses  at  the  July  9-12  hearing  an 
adequate  opportunity  to  submit 
additional  information  which  EPA's 
Hearing  Panel  requested  at  the  hearing, 
EPA  hereby  extends  the  closing  date  of 
the  public  record  to  July  30,  1979. 

Dated:  July  20,  1979. 
Marvin  B.  Duming, 

Assistant  Administrator  for  Enforcement. 

(FF  Doc  79-23100  Filed  7-25-79:  8:45  am) 
BNJJNG  COOC  6S60-01-M 


l40CFRPart52J 
IFRL  1282-3) 

Availability  of  Implementation  Plan 
Revision  for  State  of  Oregon 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  and 
Advance  .N'otice  of  Proposed 
Rulemaking. 


SUMMARV:  EPA  announces  to  day  that 
additional  elements  of  the  State  of 
Oregon  Implementation  Plan  revision 
due  for  submittal  by  January  1, 1979 
under  the  Clean  Air  Act  Amendments  of 
1977  have  been  received  and  are 
available  for  public  inspection. 

The  public  is  invited  to  submit  written 
comments  to  the  record  which  will  be 
held  open  for  the  receipt  of  public 
com,m(>nts  through  August  27.  1979. 
Further,  the  comment  period  for  the 
Oregon  Notice  of  Availability,  published 
in  the  Federal  Register  on  July  6,  1979  (44 
FR  394rioi  IS  hereby  extended  to  August 
27.  1979.  Thus,  a  smgje  due  date  is 
provided  for  comments  on  both  of  the 
Notices  of  Availability. 

A  .Notice  of  Proposed  Rulemaking 
describing  the  plan  and  the  action  that 
EI'A  intends  to  take  regarding  the 
proposed  revisions  will  be  published  in 
the  Federal  Register  after  the  initial 
thirty  |30)  driv  public  comment  period 
has  closed.  A  second  period  for  the 
Submittal  of  wiitten  comments  will 
extend  for  thirty  (30)  days  after  the 
publication  of  the  .\utice  of  Proposed 
Rulemaking. 

DATE:  Comments  are  due  by  Auoust  27 
1979.  ° 

ADDRESSES:  The  Oregon  submittal  may 
be  exam.ined  during  normal  business 
hours  at  the  following  locations: 

Public  Informafion  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 


Agency,  401  M  Street  SW.,  Washington, 

D.C.  20460. 
Library,  Environmental  Protection  Agency, 

Region  10, 1200  Sixth  Avenue,  Seattle, 

Washington  98101. 
State  of  Oregon,  Department  of 

Environmental  Quality,  Yeon  Building, 

Fourth  Floor,  522  S.W.,  5th  Avenue, 

Portland,  OR  97207. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laurie  M.  Krai,  Air  Programs  Branch,  M/S 
629,  Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Schultz,  Air  Programs  Branch, 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington  98101,  Telephone  No.  (206) 
442-1226,  (FTS  39^-1226). 

SUPPLEMENTAL  INFORMATION:  Section 
142  of  the  Clean  Air  Act,  as  amended  in 
August  1977,  requires  that  states  submit 
revisions  to  their  implementation  plans 
by  January  1, 1979  to  provide  fur  the 
attainment  of  the  national  ambient  air 
quahty  standards  (NAAQS)  in  areas 
designated  non-attainment.  On  March  3, 

1978  (43  FR  8962)  EPA  designated 
certain  areas  in  Oregon  as  non- 
attainment.  Subsequently,  on  April  4, 

1979  EPA  published  in  the  Federal 
Register  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Non-Attainment 
Areas  (44  FR  20372).  The  General 
Preamble  is  hereby  incorporated  into 
this  Advance  .Notice  of  Proposed 
Rulemaking. 

The  State  has  responded  by  preparing 
implementation  plan  revisions  as 
required  by  the  Act  for  the  non- 
attainment  designation  referred  to 
above.  The  specific  Oregon  SIP 
revisions  being  announced  today  are  as 
follows: 

1.  Ozone  control  stratr<:;ies  for 
Port  land.  Salem,  and  Medford.  Pursuant 
to  the  July  10,  1979  Federal  Register 
discussion  on  this  subject,  the  Slate 
Environmental  QiialUy  Commission 
adopted  recently  developed  strategies 
for  attain.-nent  of  the  0  12  ppm  N,\AQS 
standard.  These  are  to  serve  as  an 
interim  measure  for  attainment  of  the 
State  0.08  ozone  standard. 

2.  Table  of  contents  and  SIP 
introduction.  Revisions  were  made  as 
dictated  by  the  addition  of  ozone  control 
strategies. 

3.  Rules  of  the  local  Lane  Regional 
Air  Pollution  Authority.  The  purpose  of 
this  notice  is  to  call  the  public's 
attention  to  the  fact  that  these  revisions 
have  been  formally  submitted  to  EPA 
and  are  available  for  public  inspection 
at  the  locations  noted  above.  The  public 
is  encouraged  to  submit  written 
comments  regarding  the  proposed 


revisions  and  thus  participate  in  this 
rulemaking  activity. 

Those  interested  may  wish  to  first 
read  the  General  Preamble  for  proposed 
rulemaJcing  published  by  the  EPA  in  the 
Federal  Register  on  April  4. 1979  (44  FR 
20372}  which  identifies  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  proposed  SIP  revisions.  A 
more  detailed  description  of  the 
proposed  Oregon  SIP  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date  as  part  of  a  Notice  of 
Proposed  Rulemaking. 

(Section  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502}). 
Dated:  July  18,  1979. 
Donald  DuBois, 

Regional  A  dministrator. 

(FR  Doc  79- 23101  Filed  7-25-79;  8:45  am| 
BILLING  CODE  6S6O-01-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Acfvisory  Committee  Act,  5  U.S.C.  App. 
1,  (the  Act)  and  paragraph  8b  of  Office  of 
Mangement  and  Budget  Circular  No.  A- 
63  (Revised  March  27, 1974)  (the  OMB 
Circular),  that  a  meeting  of  the  General 
Advisory  Committee  (GAC)  is  scheduled 
to  be  held  on  August  9,  1979  from  9  a.m. 
to  6  p.m.  and  on  August  10, 1979  from  9 
a.m.  to  6  p.m.  at  2201  C  Street,  NW.. 
Washington,  D.C.  in  Room  7516. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065, 
dated  )une  28,  1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  July  18,  1979  made  by 
the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
Section  10(d)  of  the  Act  and  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  matters 
of  the  type  described  in  5  U.S.C. 
5.12(b)(1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25. 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7. 1972  and  continued  by 
E.xecutive  Order  11769  dated  February 
21,  1974. 

Dated:  July  24, 1979. 

Charles  R.  Oleszycki, 

Advisory  Committee  Management  Officer. 

|KR  13t>c  78-23:74  Kili-d  7-25-79;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

[Order  79-7-147]  1 

Atlanta-Nashville  Nonstop  Air  Route 
Authority,  Branlff  Airways,  et  al. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(79-7-147).  


SUMMARY:  The  Board  is  proposing  to 
grant  Atlanta-Nashville  nonstop  air 
route  authority  under  Section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  Braniff  Airways.  Ozark  Air 
Lines,  USAir  (formerly  Allegheny 
Airlines)  and  any  other  fit,  willing  and 
able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  August  27, 
1979,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 
ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C,  20428,  in  Docket 
36187,  which  we  have  entitled  the 
A  thinta- Mash  ville  Show-Cause 
Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  Delta  Air  Lines. 
Braniff  Airways,  Ozark  Air  Lines. 
USAir,  American  Airlines,  Continental 
Air  Lines,  Eastern  Air  Lines.  National 
Airlmcs.  Northwest  Airlines,  Trans 
World  Airlmes.  Western  Air  Lines, 
United  Air  Lines,  Frontier  Airlines, 
Hughes  Airwest,  .North  Central  Airlines. 
Piedmont  Aviation,  Southern  Airways, 
Texas  International  Airlines,  Florida 
Airlines.  Soiuthea/tern  Commuter 
Airlines.  Airbama,  Tennessee  Airways, 
Air  Kentucky,  Vale  International 
Airlines,  Comair,  the  Bureaus  of 
Aeronautics  of  the  Georgia  and 
Tennessee  Departments  of 
Transportation,  the  Mayors  of  Atlanta 
and  Nashville,  the  Commissioner  of 
Aviation  of  Hartsfield  Atlanta 
International  Airport  and  the  Chairman 
of  the  Metropolitan  Nashville  Airport 
Authority. 


FOR  FURTHER  INFORMATION  CONTACT. 

Philip  J.  Reinke,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C,  20428,  (202)  673-5105. 
SUPPLEMENTARY  INFORMATION:  The 
complete  test  of  Order  79-7-147  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue. 
NW.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-7-147  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  July  19, 
1979. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  79-2M84  Filed  7-25-79:  8:45  am) 
BILLING  CODE  632O-01-l« 


(Order  79-7-130] 

Nonstop  Authority  Between  Various 
Locations;  Continental  Airlines 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-7-130. 


summary:  The  Board  is  proposing  to 
grant  nonstop  authority  between  Dallas/ 
Fort  Worth  and  Houston,  and  between 
and  among  Detroit,  Cleveland,  and 
Pittsburgh  to  Continental  Air  Lines  for 
Route  29  and  any  other  fit,  willing  and 
able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  August  30, 1979.  a 
statement  of  objection,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  August  14. 1979. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36172. 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
Washington,  D.C.  20428,  (202)  673-5384. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon 
Continental  Air  Lines. 

The  complete  text  of  Order  79-7-130 
is  available  from  our  Distribution 
Section.  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-7-130  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 

DC.  20428. 
By  the  Civil  Aeronautics  Board:  July  19, 

isrg. 

Phyllis  T  Kaylor. 

St-crelary. 

ItM  D.x,  ■^2.iOfi<)  Filed  7-;,v-i),  8  45  dm] 
BU.UMG  CODE  G330-01-M 


(Order  79-7-133] 

Nonstop  Authority  to  Texas 
International  Airlines 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-7-133. 

summary:  The  Board  is  proposing  to 
grant  Salt  Lake  City-Reno  nonstop 
authority  to  Texas  International 
Airlines,  Salt  Lake  City-Reno/  Las 
Vegas  nonstop  authority  to  PSA.  and 
any  of  the  authority  at  issue  to  any  other 
fit,  willing  and  able  applicant  whose 
fitness  can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  ail  persons  listed  below, 
no  later  than  August  23,  1979.  a 
statement  of  objection,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  ser\)ce  proposals,  (bj 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  August  8,  1979. 

addresses:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36175. 
Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A.  Szekely,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 


Connecticut  Avenue,  Washington,  D.C. 
20428,  (202)  673-5380. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Texas  International 
Airlines.  Pacific  Southwest  Airlines, 
Ozark  Airlines  and  the  Mayors  of  Salt 
Lake  City,  Las  Vegas  and  Reno. 

The  complete  text  of  Order  79-7-133 
is  available  from  our  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-7-133  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428. 

By  the  Civil  Aeronautics  Board  July  19, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  -9-23082  Filfd  ?-!b-7<r.  BK  .im| 
BILLING  CODE  6320-Ot-M 


I  Order  79-7-1311 

New  Authority  to  U.S.  Air,  Inc.,  et  al. 
AGENCY:  Civil  Aeronautics  Board. 

action:  .Notice  of  Order  to  Show-Cause 
(Order  79-7-131). 


SUMMARY:  The  Board  is  proposing  to 
award  new  authority  under  section  401 
of  the  Federal  Aviation  Act.  as 
amended,  in  the  Pittsburgh-El  Paso- 
Albuquerque-San  Diego  and  Houston-El 
Paso-Albuquerque  markets  to  U.S.  Air. 
Inc.,  d.b.a.  USAir  (formeriy  Allegheny). 
Ozark  Air  Lines  and  any  other  fit, 
willing,  and  able  applicants. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  August  30.  1979, 
a  statement  of  objections,  together  with 
a  summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filmgs  shall  be  served  upon  all 
parties  listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  or  answers  to  the  show- 
cause  order,  should  be  filed  in  the 
Dockets  Section.  Civil  Aeronautics 
Board.  Washington,  DC.  20428,  in 
Docket  36174,  which  we  have  entitled 
the  Pittsburgh/Hotiston-El  Paso  ' 
Albuquerque-San  Diego  Show-Cause 
Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  Allegheny  Airlines. 
American  Airlines,  Continental  Air 
Lines,  Frontier  Airlines,  Ozark  Air  Lines. 
the  City  of  Houston,  the  Houston 


Chamber  of  Commerce,  the  County  of 
Allegheny,  Pa.,  and  the  Pittsburgh 
Airport  Advisory  Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  J.  Lebowich,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  (202)  67^5329. 

SUPPLEMENTARY  INFORMATION:  In  the 

event  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  making  final  the  tentative  findings 
and  conclusions  contained  in  the  show- 
cause  order. 

The  complete  text  of  Order  79-7-131 
is  available  from  the  Distribution 
Section,  Room  516,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-7-131  to 
that  address. 

By  the  Civil  Aeronautics  Board:  July  19 
1979.  , 

Phyllis  T.  Kaylor. 

Secretary. 

\yR  Doc  79-2.1081  FUed  7-25-79:  H:45  am) 
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[Order  79-7-145] 

Nonstop  Certificated  Air  Route 
Authority;  Frontier  Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-7-145. 


summary:  The  Board  is  proposing  to 
grant  Las  Vegas-Memphis  and  Las 
Vegas-Little  Rock  nonstop  certificated 
air  route  authority  under  the  Federal 
Aviation  Act  of  1958.  as  amended,  to 
Frontier  Airlies,  Inc.  The  complete  text 
of  this  order  is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  Usted  below, 
no  later  than  August  24, 1979.  a 
statement  of  objections,  together  with  a 
summa.ry  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
addresses:  Objections  or  Additional 
Data  should  be  filed  in  Docket  32449, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerard  N.  Boiler.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington 
D.C.  20428,  (202)  673-5330. 

SUPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Frontier  Airlines,  Inc. 


The  complete  text  of  Order  79-7-145 
is  available  from  the  Distribution 
Section.  Room  516,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20426.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  7»-7-145  to 
that  address. 

By  the  Civil  Aeronautics  Board:  July  19. 
1979. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  7»-230e«3  Filed  ?-»-»»  *«  ■»! 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Computer  Systems  Technical  Advisory 
Committee  and  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee:  Partially  aosed  Meeting 

Pursuant  to  Section  10(aM2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  and  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Wednesday. 
August  15. 1979.  at  9:00  a.m.  in  Room 
15022,  the  Federal  Building.  450  Golden 
Gate  Avenue.  San  Francisco.  California. 

The  Computer  Systems  Technical 
Advisory  Committee  and  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  were  initially  established  on 
January  3,  1973.  On  December  20, 1974, 
•  January  13, 1977.  and  August  28. 1978, 
the  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committees, 
pursuant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969.  as  amended, 
50  U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committees,  where  they  have 
expertise  in  such  matters,  advise  the 
Office  of  Export  Administration,  Bureau 
of  Trade  Regulation,  with  respect  to 
questions  involving  (a)  technical 
matters,  (b)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (c|  licensing  procedures 
which  may  affect  the  level  of  export 
controls  appUcable  to  computer  systems, 
peripherals,  components  and  related  test 
equipment  including  technical  data  or 
other  information  related  thereto,  and 
(d)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 


United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  joint  Committee  meeting  has  Rve 
parts: 
General  Session 

1.  Opening  remarks  by  the  Chairmen. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Discussion  of  technical  factors  in 
computer  systems  and  computer  peripherals 
as  related  to  export  controls. 

4.  Report  on  the  current  work  program  of 
the  Committees: 

(a)  Computer  Systems  Technical  Advisory 
Committee;  (1)  Licensing  Procedures 
Subcommittee,  (2)  Foreign  Availability 
Subcommittee,  (3)  Hardware  Sub>committee. 
(4)  Technology  Transfer  Subcommittee. 

(b)  Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advisory 
Committee:  (1)  Memory  and  Media 
Subcommittee.  (2)  Foreign  Availability 
Subcommittee,  (3)  Display  and  Terminals 
Subcommittee.  (4J  Export  Regulations 
Subcommittee. 

5.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committees.  Written  statements 
may  be  presented  at  any  time  before  or 
after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel. 
has  formally  determined,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-409,  that  the  matters  to 
be  discussed  by  each  of  the 
aforementioned  Technical  Advisory 
Committees  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
reUiting  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  of  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committees  during  the 
Executive  Session  of  the  joint  meeting 
have  been  properly  classified  under 
Exective  Order  11652  or  12065.  All 
Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 


Divison.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
phone  202^77-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Following  are  the  dates  of  approval  of 
the  Notices  of  Determination  to  close 
portions  of  the  series  of  meetings  of  the 
Technical  Advisory  Committees 
involved  in  this  joint  meeting,  and  of 
any  subcommittees  thereof,  the  dates 
the  hill  tests  of  the  Notices  of 
Determination  were  published  in  the 
Federal  Register,  and  the  Federal 
Register  citations: 

Computer  Systems  Technical 
Advisory  Comnuttee:  Date  approved: 
September  6. 1978.  Date  published: 
September  14. 1978  (43  FR  41071). 

Computer  Peripherals.  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee:  Date  approved. 
September  8, 1978:  Date  published. 
September  14, 1978  (43  FR  41071). 

Dated  July  11, 1979. 
Lawrence  ].  Brady. 
Deputy  Director.  Office  of  Export 
Administration,  Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

[FR  Doc,  79-23112  Filed  7-25-rs»:  MS  •!■( 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 

Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Clearing,  Snagging,  and  Sheltert>eit 
Construction  for  Flood  Control  on  the 
Snalce  River  below  Warren,  Minn. 

agency:  St.  Paul  District.  U.S.  Army 

Corps  of  Engineers. 

action:  Revision  of  avadability  date  for 

the  Draft  Environmental  Impact 

Statement. 


SUMMARY:  A  previous  Notice  of  Intent  to 
Prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  published  in  the 
Federal  Register.  Vol.  43.  No.  224.  20 
November  1976.  indicated  that  the  DEIS 
would  be  made  available  to  the  pubhc 
by  )anuary  1979.  Delays  in  the 
engineering  studies  for  the  hydraulic 
and  economic  analyses  have  made  it 
necessary  to  revise  the  completion  date 
for  the  Draft  EIS. 

The  proposed  action  would  provide 
for  the  snagging,  clearing,  and 
construction  and  shelterbelts  along 
selected  reaches  of  the  Snake  River  to 
reduce  rural  flooding. 
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In  addition  to  the  proposed  action,  the 
following  reasonable  alternatives  have 
been  identified: 

1.  No  action,  i.e..  no  reduction  in 
frequency  or  duration  of  flooding. 

2.  Nonstructural  methods,  i.e.,  flood 
warning  and  emergency  protection, 
flood  insurance,  flood  proofing, 
floodplain  regulation,  and  floodplain 
evacuation. 

3.  Levee  and  flooding  system,  i.e., 
inclosing  approximately  1,700  acres  of 
river  corridor. 

4.  Channel  modification,  i.e..  enlarging 
the  existing  river  channel  to  contain  at 
least  the  10-year  flood. 

5.  Diversion  channel  to  the  Red  River, 
i.e.,  excavating  a  e.8-mile  diversion 
channel,  which  would  contain  the  10- 
year  flood,  to  the  Red  River. 

6.  Upstream  reservoirs,  i.e.. 
constructing  three  upstream  resevoirs  to 
retain  nmoff  waters,  thereby  reducing 
downstream  flooding. 

Copies  of  the  Draft  EIS  will  be 
provided  to  all  concerned  Federal,  State, 
and  local  agencies,  private 
organizations,  and  individuals.  Anyone 
else  who  is  interested  in  reviewing  this 
document  is  invited  to  do  so  and  should 
contact  the  St.  Paul  District.  Corps  of 
Engineers,  to  assure  they  are  included 
on  the  mailing  Hst. 

No  significant  issues  are  involved 
with  this  project. 

Our  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations,  and  applicable  Corps  of 
Engineers  regulations  and  guidance. 

A  scoping  meeting  will  not  be  held  for 
the  preparation  of  the  Draft  EIS  because 
of  previous  coordination  efforts  to 
identify  significant  issues,  involving 
Federal,  State,  and  local  agencies: 
interested  citizen  groups;  and  individual 
citizens. 

The  Draft  Environmental  Impact 
Statement  will  be  made  available  during 
the  fourth  quarter  (July-September)  of 
Fiscal  Year  1979. 

Questions  concerning  the  proposed 
action  and  the  Draft  EIS  can  be  directed 
to:  Colonel  William  W.  Badger.  District 
Engineer.  St.  Paul  District.  Corps  of 
Engineers.  1135  U.S.  Post  Office  and 
Customs  House.  St.  Paul.  Minnesota 
55101. 

Dated:  July  18. 1979. 

William  W.  Badger. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  79-23053  Filed  7-25-79:  (US  am) 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Operations  and  Maintenance  of  Four 
Projects  in  the  Mermentau  Basin, 
Louisiana 

agency:  us  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  Proposed  Action.  The 
proposed  action  consists  of  maintenance 
dredging,  flood  control,  operation  of 
water  control  structures,  and  clearing 
and  snagging  in  four  existing  projects. 
The  projects:  (1)  Mermentau  River, 
Louisiana;  (2)  Mermentau  River.  Bayous 
Nezpique  and  Des  Cannes,  Louisiana; 
(3)  Bayou  Plaquemine  Brule'.  Louisiana, 
and:  (4)  Bayou  Queue  de  Tortue, 
Louisiana,  are  located  in  the  Mermentau 
River  basin,  southwestern  Louisiana. 

2.  Alternatives:  a.  Alternative 
Methods  of  Disposal.  (1)  Dredge 
hydraulically  onto  adjacent  areas. 

(2)  Dredge  hydraulically  onto  adjacent 
lake  bottoms. 

(3)  Dredge  hydraulically  onto  diked 
areas. 

(4)  Dredge  by  casting  and  stacking. 

(5)  Complete  removal  of  dredge 
material. 

b.  No  Action, 

3.  Scoping  Process,  a.  A  Public 
Hearing  was  held  at  Lake  Arthur. 
Louisiana,  on  December  1975,  on  the 
Mermentau  River  and  Bayous  Nezpique 
and  Des  Cannes  project  to  discuss 
dredged  material  disposal  plans  and 
procedures  in  conformance  with  Section 
404  of  the  Federal  Water  Pollution 
Control  Act  of  1972.  Effects  which  the 
proposed  disposal  will  have  on  human 
health,  welfare,  or  amenities,  and  the 
aquatic  environment,  ecological  systems 
and  economic  potentialities  were  also 
discussed.  A  meeting  was  held  at  the 
New  Orleans  District  Office  in  A^ril, 
1977,  with  environmental  agencyv 
representatives  and  local  interests^. 
Representatives  discussed  their 
positions  relative  to  a  U.S.  Fish  and 
Wildlife  Service  letter  report  regarding 
current  and  possible  alternative  water 
level  operations  and  regulations  of 
Mermentau  Basin  waters.  Problems  and 
significant  issues  addressed  in  the  DEIS 
were  met  during  preparation  of  the  DEIS 
by  close  cooperation  with  the  U.S.  Fish 
and  Wildlife  Service,  Louisiana 
Department  of  Wildlife  and  Fisheries, 
and  other  environmental  agencies. 
Interested  organizations  and  individuals 
will  be  strongly  encouraged  to 
participate  in  identification  of  needs, 
problems,  and  alternative  courses  of 


action  during  the  review  period  of  the 
DEIS. 

b.  Issues  significant  to  the  proposed 
action  addressed  in  the  DEIS  include 
environmental  impacts  resulting  from  (a) 
disposal  of  dredged  materials,  and  (b) 
operation  and  maintenance  of  the 
barrier  structiu'es  during  rice  irrigation 
season  to  prevent  saltwater  intrustion 
into  the  upper  Mermentau  River  and 
Grand  and  White  Lakes.  Additionally, 
effects  of  maintenance  of  the  control 
structures  on  fish  and  wildlife  habitat 
requisites  are  analyzed. 

c.  Planning  was  coordinated  with  the 
U.S.  Fish  and  Wildlife  Serivce 
representatives  in  conjunction  with  the 
Corps,  the  Louisiana  Department  of 
Wildlife  and  Fisheries,  and  local 
agencies.  Procedures  addressed  in  the 
Fish  and  Wildlife  Coordination  Act 
(1958)  and  the  Endangered  Species  Act 
(and  amendments)  (1978)  were  followed 
as  they  relate  to  the  project. 

4.  Periodic  reviews  will  be  held  with 
cooperating  Federal,  state,  and  local 
agencies  especially  in  areas  of 
evaluation  of  U.S.  Fish  and  Wildlife 
Service  proposed  saltwater  barrier 
operation  alternatives. 

5.  The  DEIS  is  scheduled  to  be 
completed  and  available  for  review  on 
27  July  1979. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  DEIS  can  be 
directed  to  Mr.  Jedfrey  Carlton.  US 
Army  Corps  of  Engineers, 
Environmental  quality  Section  (LMNPD- 
RE).  P.O.  Box  60267.  New  Orieans. 
Louisiana  70160.  telephone  (504)  865- 
1121.  Extension  378. 

Dated:  July  18. 1979. 
Frederick  M.  Chatry, 

A  cting  District  Engineer.  ^ 

(FR  Doc.  79-23054  Filed  7-25-79:  8:45  am) 
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Office  of  the  Secretary 

DoD  Advisory  Group  on  Electron 
Devices:  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  on  5  September 
1979.  at  201  Varick  Street,  9th  Floor. 
New  York.  N.Y.  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 


The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
devlopment  programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  vision  sensors.  The  review  will 
include  classified  programs  details 

throughout. 

In  accordance  with  5  U.S.C.  App  1. 

§  10(d)  (1976).  it  has  been  determined 

that  this  Advisory  Group  meeting 

concerns  matters  listed  in  5  U.S.C. 

§  552b(c)(l)  (1976).  and  that  accordingly. 

this  meeting  will  be  closed  to  the  public. 
Dated:  July  23.  1979. 

\\.  E.  Lofdahl. 

Diri-ctor.  Currfspondencc  and  Directives. 

Washington  Headquarters  Services. 

Drpnriment  of  Defense. 

|KK  Di.c  79  23011  Fil<:d  7 -25-79:  tt  45  am| 
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Task  Force  on  Evaluation  of  Audit, 
Inspection  and  investigative 
Components  of  the  Department  of 
Defense;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended.  §  10,  5 
U.S.C.  app.  §  10  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Task  Force 
on  Evaluation  of  Audit,  Inspection  and 
Investigative  Components  of  the 
Department  of  Defense  will  be  held  on 
July  31. 1979  at  10:00  AM  in  Room  3D973, 
The  Pentagon.  Washington,  D.C. 

The  mission  of  the  Task  Force  is  to 
advise  Congress  and  the  Secretary  of 
Defense  with  respect  to  the 
effectiveness  of  the  audit,  inspection 
and  investigative  components  of  the 
Department  of  Defense. 

The  meeting  will  be  open  to  the 
public. 

Dated:  July  23, 1979. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives. 
Wastiington  Headquarters  Services. 
Department  of  Defense. 

|KR  Uoc  79-23012  Filed  7-2!i-79.  845  Binl 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Analysis  of  Refiners'  No.  2  Distillate 
Costs  and  Revenues:  July  1976- 
December  1978 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  a  public  hearing 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
public  hearing  to  be  held  on  September 
13,  1979,  regarding  the  relationship 
between  refiners'  increased  costs  and 
increased  revenues  of  No.  2  distillate 
since  decontrol.  The  hearing  will 
address  the  fairness  and  effectiveness  of 
using  a  cost  revenue  study  approach  for 
evaluating  the  reasonableness  of  No.  2 
distillate  prices  at  the  refiner  level  and 
alternative  methods  of  evaluating 
refiner  prices  of  No.  2  distillate. 
DATES:  Hearing  Date:  September  13, 
1979,  9:30  a.m. 

Comments  Due:  August  31. 1979.  4:30 
p.m.  • 

Requests  to  Speak:  August  29, 1979, 
4:30  p.m. 

ADDRESSES:  Send  written  comments  (10 
copies)  and  requests  to  speak  to  Public 
Hearing  M<ina<iement,  Box  XA-1,  Room 
2313,  2000  M  Street.  N.W.,  Washington. 
DC.  20461. 

Hearing  Location:  Room  2105,  2000  M 
Street.  N.W..  Washington.  DC.  20481. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  D(>l)ra  Kidwell  (Public  Hearing 

Managpment).  2000  M  Street,  N.W..  Room 
2313,  Washington,  D.C.  20461,  (202)  2.54- 
5201 
William  Gillespie,  Economic  Regulatory 
Administration,  2000  M  Street.  N.W..  Room 
2130.  Wiushington.  D.C.  20461.  (202)  632- 
5140. 
William  Mayo  I^e  (Office  of  General 
Counsel),  Department  of  Energy.  1000 
Independence  Avenue,  S.W..  Room  6A-127, 
Washington,  D.C.  20585,  (202)  252-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

11  Scope  of  Public  Hearing. 

III.  Type  of  Hearing  and  Participants. 

IV.  Written  Comments  and  Public  Hearmg 

Procedures. 

I.  Background 

On  March  13, 1979,  DOE  issued  a 
Notice  of  Public  Hearing  (44  FR  16031. 
March  16.  1979)  to  announce  a  pre- 
hearing conference  to  be  held  on  Friday, 
March  23.  1979,  to  discuss  procedures 
and  a  timeframe  for  a  proposed  public 
hearing  on  the  relation  of  refiners'  costs 
and  revenues  for  No.  2  distillates.  The 
notice  stated  that  the  matters  to  be 
addressed  at  the  hearing  would  include 
the  methodology,  findings,  and 
economic  implication  of  a  study 
prepared  by  DOE  entitled  Analysis  of 
Refiners '  No.  2  Distillate  Costs  and 
Revenues:  July  1976-December  1978. 
This  report  may  be  obtained  from  the 
ERA  Public  Affairs  Office.  Room  BllO, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461. 


In  response  to  issues  and  concerns 
expressed  at  the  March  23  prehearing 
conference.  DOE  announced  a  second 
prehearing  conference  to  be  held  on 
June  12.  1979,  to  discuss  the  scope  of  the 
proposed  public  hearing  and  to  review 
comments  received  by  DOE  regarding 
the  methodology  used  in  its  cost- 
revenue  study.  In  addition.  DOE 
extended  the  time  period  to  request  to 
participate  in  the  proposed  public 
hearing  to  .^pril  9,  1979,  and  established 
procedures  and  a  timeframe  for  DOE  to 
respond  to  comments  and  questions 
regarding  the  methodology  used  in  its 
cost-revenue  study. 

II,  Scope  of  Public  Hearing 

The  issue  to  be  discussed  at  the  public 
hearing  DOE  is  announcing  today  is 
what  would  be  the  most  effective 
monitoring  system  for  evaluating  the 
reasonableness  of  No.  2  distillate  prices 
at  the  refiner  level.  In  particular  the 
public  hearing  will  address  the  fairness 
and  effectiveness  of  using  a  cost- 
revenue  study  approach  and  alternative 
methods  of  evaluating  refiner  prices  of 
No.  2  distillates. 

The  March  1979  DOE  cost-revenue 
study  compares  the  No.  2  distillate  cost 
and  revenue  relationship  since  decontrol 
assuming  the  controls  in  effect  in  July 
1976  had  continued.  DOE  invites 
comments  on  the  need  to  have  a  cost- 
revenue,  or  some  other  type  of 
monitoring  system.  If  there  is  a  need  for 
a  monitoring  system,  DOE  invites 
comments  regarding  alternative 
monitoring  systems  DOE  can  initiate 
which  are  more  appropriate  than  the 
study  for  evaluating  the  reasonableness 
of  No.  2  distillate  prices  at  the  refiner 
level.  In  particular,  comments  should 
address  the  practical  aspects  of 
implementing  any  proposed  alternative 
monitoring  system  and  explain  the 
reasons  why  it  is  an  improvement  over 
the  current  cost-revenue  study  approach 
to  monitoring  the  relationship  between 
increased  costs  and  revenues  for  No.  2 
distillates. 

III.  Type  of  Hearing  and  Participants 

DOE  has  determined  that  the  hearing 
will  be  a  legislative  type  hearing  and  not 
a  judicial  or  quasi-judicial  type  hearing 
with  cross  examination  of  witnesses. 
Because  the  issue  to  be  discussed  is 
basically  a  policy  issue  we  believe  a 
legislative  type  hearing  will  facilitate 
the  discussion  of  the  current  system  of 
monitoring  No.  2  distillate  prices  and 
encourage  the  free  flow  of  ideas  and 
suggestions  regarding  alternative 
monitoring  schemes.  If  it  develops  that 
there  are  disputes  as  to  critical  issues  of 
fact.  DOE  reserves  the  right  also  to  hold 


UMI 


43762 


Federal  Register  /  Vol.  44,  No.  145  /  Thursday.  July  26.  1979  /  Notices 


Federal  Register  /  Vol-  44.  No.  145  /  Thursday.  July  26.  1979  /  Notices 


43763 


an  evidentiary  hearing  to  resolve  such 
issues.  The  procedures  which  DOE  will 
follow  at  the  public  hearing  are 
discussed  in  Part  IV-B  of  this  notice. 

The  21  participants  in  the  public 
hearing  are  listed  in  Appendix  A.  Only 
participants  may  speak  at  the  public 
hearing  although  the  public  is  invited  to 
attend  the  hearing  and  to  submit  written 
comments  regarding  the  issue  to  be 
discussed  at  the  hearing. 

We  encourage  participants  in  the 
hearing  to  submit  their  comments  to 
DOE  and  to  other  participants  in  the 
hearing  as  far  in  advance  of  the  hearing 
as  possible  in  order  that  DOE  and  the 
other  participants  may  conduct  a 
thorough  review  of  each  participant's 
comments.  DOE  will  make  all  comments 
received  in  this  public  hearing  available 
to  each  of  the  participants. 

IV,  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

The  public  and  participants  in  this 
public  hearing  are  invited  to  submit 
data,  views  or  arguments  with  respect  to 
the  issue  set  forth  in  this  notice. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  documents 
submitted  with  the  designation 
"Analysis  of  Cost-Revenues  for  No.  2 
Distillates."  Ten  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office. 
Room  GA-152,  James  Forresfal  Building, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Comments  should  be  received  by 
August  31,  1979,  4:30  p.m.  in  order  to  be  ' 
considered.  DOE  will  distribute  copies 
of  all  participants'  comments  to  each 
participant. 

Any  information  or  data  submitted  to 
DOE  which  you  consider  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only.  We 
reserve  the  right  to  determine  the 
confidential  status  of  such  inforniiition 
or  data  and  to  treat  it  according  to  our 
determination.  No  information  or  data 
which  could  be  confidential  shall  be 
distributed  to  other  participants  in  the 
public  hearing. 

B  Public  Hearings 

1.  Procedure  for  Requesting 
Participation.  The  time  and  place  for  the 
hearing  is  indicated  in  the  "DATES"  and 
"ADDRESSES  "  section  of  this  notice.  If 
necessary  to  present  all  testimony,  the 
hearing  will  be  continued  at  9:30  a.m.  on 
the  next  business  day  following  the  first 
day  of  the  hearing. 


Participants  in  the  public  hearing  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation  at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

We  will  notify  each  person  selected  to 
be  heard  before  4:30  p.m..  September  5. 
1979.  Persons  scheduled  to  speak  at  the 
hearing  must  send  100  copies  of  their 
statement  to  the  Office  of  Public 
Hearings  Management,  Room  2313,  2000 
M  Street,  N.W.,  Washington.  D.C.  by 
4:30  p.m.,  September  12,  1979. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

The  public  and  participants  in  the 
hearing  may  submit  questions  to  be 
asked  by  the  presiding  officer  of  any 
person  making  a  statement  at  the 
hearing.  Such  questions  should  be 
submitted  to  the  address  indicated 
above  for  requests  to  speak  before  4:30 
p.m.  on  the  day  prior  to  the  hearfng.  If  at 
the  hearing  you  decide  that  you  would 
like  to  ask  a  question  of  a  witness,  you 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  In  either  case  the 
presiding  officer  will  determine  whether 
the  time  limitations  permit  it  to  be 
presented  for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing  including  the  transcript,  will  be 
retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office,  Room  GA-152. 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
In  the  event  that  it  becomes  necessary 
for  us  to  cancel  the  hearing,  we  will 


make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearing.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellation  or  changes  to  persons  who 
are  not  participants.  Accordingly, 
persons  desiring  to  attend  the  hearing 
are  advised  to  contact  DOE  on  the  last 
working  day  preceding  the  date  of  the 
hearing  to  confirm  that  it  will  be  held  as 
scheduled. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C   §  751  et  spq..  Pub.  L.  93-159.  as 
amended,  Pub.  L  93-511.  Pub.  L.  94-99.  Pub. 
L.  94-133.  Pub.  L.  94-163.  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275.  as 
amended.  Pub,  L.  94-332.  Pub.  L.  94-385,  Pub. 
L.  95-70.  and  Pub.  I,.  95-91:  Energy  Policy  and 
Conservation  Act.  42  LI.SC.  §  6201  et  seq. 
Pub.  L.  94-163.  a.s  amended.  Pub.  L.  94-385. 
and  Pub.  L.  95-70;  Department  of  Energy 
Organization  .Act.  42  L'  S  C.  §  7101  et  scq.. 
Pub.  L.  95-91:  E.O.  11790.  39  FR  23185;  E.O. 
12009.  42  FR  46267.) 

Issued  in  Wiishinjitoii.  DC.  July  22.  1979. 
David  ).  Bardin, 

Administrator.  Eiunomu  Regulatory 
Adminislratton. 

Appendix  .'\ 

The  partiripHnts  in  the  public  hearing  are: 

1.  Amerada  Hess  Corporation. 

2.  Atlantic:  Richfield  Company. 

3.  Exxon  Corporation 

4  Culf  Oil  Corporation. 

5.  Marathon  Oii  Corporation. 

6.  Phillips  Petmleum  Company. 

7.  Sun  Oil  Company. 
8  Texaro,  Inc. 

9,  Standard  Oil  of  Iniliana. 

10.  .i-'tMieral  Tra  le  (ummission.  Bureau  of 
Competition 

11  justice  Dcp.irtment  Antitrust  Division. 

12  .\.itional  Oil  Jobbers  Council. 

13  ('on^umer  Energy  Council  of  America. 

For  State  Govt-rnnwrits 
Offices  of  the  .Attorney  Ceneral 

14  Commonwealth  of  Massachusetts. 

15.  State  of  Vermont 

16.  State  of  Maine. 

17  St.jfp  of  \'evv  Hampshire. 

18.  Stale  of  Rhode  Island. 

19.  State  of  Connecticut. 
Eneroy  Offices 

20.  State  of  New  Jersey. 

21.  State  of  .New  York" 
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action:  Notice  of  action  taken  and 
opportunity  for  comment  of  Consent 
Order, 


BTA  Oil  Producers;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  June  20. 1979. 
COMMENTS  by:  August  27. 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement.  Southwest  District  of 
Enforcement.  Department  of  Energy, 
Economic  Regulatory  Administration. 
2626  W.  Mockingbird  Lane.  P.O.  Box 
35228.  Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker.  District  Manager, 
Southwest  District  of  Enforcement, 
Department  of  Energy.  Economic 
Regulatory  Administration,  2626  W. 
Mockingbird  Lane.  P.O.  Box  35228 
Dallas.  Texas,  phone  (214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On  June 

20, 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
BTA  Oil  Producers  of  Midland,  Texas. 
Under  10  CFR  §  205.1991(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  BTA  Oil 
Producers  wish  to  expeditiously  resolve 
this  matter  as  agreed  and  to  avoid  delay 
in  the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
BTA  Oil  Producers  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
BTA  Oil  Producers. 

I.  The  Consent  Order 

BTA  Oil  Producers,  with  its  home 
office  located  in  Midland.  Texas,  is  a 
firm  engaged  in  the  production  and  sale 
of  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210.  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement,  ERA,  and  BTA 
Oil  Producers  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through 
December  31. 1976.  and  it  included  all 
sales  of  crude  oil  to  the  Permian 
Corporation,  Basin  Incorporated,  Mobil 


Oil  Corporation  and  Gulf  Oil 
Corporation. 

2.  BTA  Oil  Producers  improperly 
applied  the  provisions  of  10  CFR  Part 
212,  Subpart  D  when  determining  the 
prices  to  be  charged  for  its  crude  oil,  as 
a  consequence,  the  above  firms  were 
overcharged  on  some  of  their  purchases. 

3.  BTA  Oil  Producers  agrees  to  refund 
to  the  DOE  $298,663.28  plus  interest 
within  24  months  of  the  effective  date  of 
the  Consent  Order. 

4.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

IL  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  BTA  Oil 
Producers  agrees  to  refund  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA.  arising  out  of  the  transactions 
specified  in  1.  1.  above,  the  sum  of 
$298,663.28  within  24  months  of  the 
effective  date  of  the  Consent  Order.  The 
Refund  shall  be  by  certified  check  in 
twenty-four  monthly  installments,  each 
monthly  installment  to  equal  at  least 
V24th  of  the  full  amount  of  overcharges, 
plus  interest,  made  payable  to  the 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  §  205.1991(a). 

lU.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 


claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  to  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  arc 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  the  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
1.  Tucker.  District  Manager.  Southwest 
District  of  Enforcement.  Department  of 
Energy.  Economic  Regulatory 
Administration.  2626  West  Mockingbird 
Lane.  P.O.  Box  35228.  Dallas.  Texas 
75235.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (214)  767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  BTA  Oil 
Producers  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  thirty  days  after 
publication.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  §  205.9(f). 

Issued  in  Dallas.  Texas  on  the  19th  day  of 
July,  1979. 
Wayne  1.  Tucker. 

District  Manager.  Southwest  District  of 
Enforcement. 

(FR  Doc.  79-23076  Filed  7-25- 7»  8:45  am) 
BILUNG  CODE  64SO-01-M 


[ERA  Case  No.  51006-6043-01-77) 

Martin  Unit  No.  1;  Florida  Power  ft 
Light  Co. 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Determination  to  Classify  the 
Florida  Power  and  Light  Company 
Martin  Unit  No.  1  as  an  Existing  Facility. 

summary:  On  April  17. 1979.  Florida 
Power  and  Light  Company  (FPL) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
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of  Energy  POE)  to  classiftr  Martin  Unit 
No.  1  as  an  existing  facility  pursuant  to 
§  515.6  of  the  Revised  Interim  Rule  to 
Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464)  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  Pub.  L.  95-€20  (FUA). 

ERA  has  completed  its  analysis  of 
FPL's  request  and  has  determined  that 
FPL  has  satisfactorily  demonstrated  that 
it  would  suffer  a  substantial  financial 
penalty  in  excess  of  25  percent  of  the 
total  projected  project  cost  as  of 
November  9, 1978,  within  the  meaning  of 
§  515.6  of  the  Revised  Interim  Rule. 

ERA  has  determined  that  FPL's  Martin 
L'nit  So.  1  is  an  "existing"  facility  and  is 
now  subjpct  to  the  provisions  of  Title  III 
of  FUA 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street.  N.W.,  Room  B-110, 
Washington.  DC.  20461.  Phone:  (202)  634- 
2170 

Charles  A.  Falcone,  Director,  Division,  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration.  Department  of 
Energy,  2000  M  Street,  N.W..  Room  31281, 
Washington,  DC.  20461.  Phone:  (202)  254- 
7450. 

lames  H.  Heffernan  (Office  of  the  General 
Counsel).  Department  of  Energy.  12th  and 
Pennsylvania  Avenue,  N.W.,  Room  7134, 
Washington,  DC.  20461.  Phone:  (202)  633- 
8814 

Robeil  L  Davies,  Deputy  Assistant 
AdmimsUator.  Office  of  Fuels  Regulation, 
Economic  Regulatory  Administration,  2000 
M  Sireet,  N.W.,  Room  3128L.  Washington 
D  C  20461.  Phono:  (202)  254-7442. 
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Issued  in  Washington,  DC.  July  20, 1979. 
Robert  L.  Davies, 

Acting  Assistant  Administrator.  Office  of 
Fvels  Conversion.  Economic  Regulatory 
Administration. 

[FR  Doc.  79-23105  Filed  7-25-79;  8:45  am| 
BIUJNO  CODE  64S0-01-N 


Powerplant  and  Industrial  Fuel  Use 
Act;  Issuance  of  Orders  Granting 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  hereby  gives  notice  that  on 
July  19, 1979,  it  issued  orders  granting 
temporary  public  interest  exemptions 
pursuant  to  the  authorities  granted  it  by 
Section  311(e)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act).  42  U.S.C.  8301  et  seq..  and  10 
CFR  501.68  and  10  CFR  508,  from  the 
prohibitions  of  Section  301(a)  (2)  and  (3) 
of  the  Act  to  the  following  powerplants: 


SUPPLEMENTARY  INFORMATION:  (1)  On 

April  17,  1979,  pursuant  to  ERA's 
Revised  Interim  Rule  to  Permit 
Cldssification  of  Certain  Powerplants 
arid  Irstallations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ERA  on 
March  15,  1979.  FPL  requested  that  ERA 
classify  FPL's  Martin  Unit  No.  1  as  an 
"existing"  facility.  A  conference  was 
held  at  FPL's  request  on  Wednesday. 
April  18.  1979.  On  May  14. 1979,  ERA 
published  a  summary  of  FPL's  request 
for  classification  in  the  Federal  Register 
a.nd  requested  comments  by  interested 
persons  on  or  before  June  4. 1979. 

(2)  A  copy  of  ERA'S  Summary  of 
Analysis  dated  June  20, 1979.  is 
available  for  examination  in  the  Office 
of  Public  Information,  at  the  above 
address. 


Ooctiel  Number 


50633-284 6-07-41 

50633-2845-08-41 

50633-2846-09-41 

51100-0710-21-41 

51100-0710-22-41 

51100-0700-01-41 

61100-0700-02-41 

51100-0700-03-41 

51100-0700-04-41 

51100-0700-21-41 

51100-0700-22-41 

51100-0699-21-41 

51100-0699-22-41 

5188»- 2049-01-41 

61888-2049-02-41 

51888-2049-03-41 

53333-4076-31-41 

53333-4076-32-41 

63333-4078-31-41 

53333-4078-32-41 

61007-9046-01-41 

6-'007-9045-01-41 

66001-9042-01-41 

66001-9042-02-41 

60154-1560-25-41 

60154-1559-26-41 
61738-9043-01-41 
5'736-9043-02-«1 
51736-9043-03-41 
5V38-9043-11-41 
6  736-3993-21-41 
51738-3993-22-41 
5^738-3991-21-41 
61 "36-3991-22-41 
6 1736- 9674-21 -JJ1 
64020-3115-25-41 
52766-2C98-55-41 


Owner 


Generahng  station  location 


Coiumfcus  a  Southern  Ohio  Elec-  Walnut  (Groveport,  Ohio) 
trie  Company 


bc'ifyC.    Ol  J  1-04-41 

62564-0141-05-41 

52564-0-4'-06-41 

52f.e4-0'i'06-41 

52564-0147-06-41 

60653-2491-22-41 

6<Jt53-2491 -23-41 

606  53-24S»l -24-41 

60653-2.;  99-21-41 

6«  5.1-2499-22-41 

6:1653-^500-22-41 

506 53-250C- 23-41 

£"*'53-2?00-24-41 

5C653-2;M-25-41 

60653-2500-26-41 

6r)653-2?00-27-41 

506;.3-2500  26-41 

50613-2500-29-41 

50e£5-2500-30-41 

50653-2500-31-41 

6100 ''-0624-21-41 

61007-0624-22-41 

61007-0630-21-41 

61007-0630-22-41 

61007-0630-23-41 

61007-0630-24-41 

62181-2628-01-41 

62181-2632-01-41 

50105-0171-01-41 

50105-0171-02-41 

60105-0171-03-41 

60105-0171-04-41 

60105-OW7-01-41 

60105-0167-02-41 

60105-0167-03-41 


Georgia  Power  Company 


.  McOonough  (Smyma  Geoigia) 
,.  Atkinson  (Smyrna.  Georgia) 


Mssissppi  Power  Company 


Arkwright  (Macon.  Georgia) 

.  Watson  (Gulfport,  Miss  ) 


Wisconsin  Pubhc  Service  Ccmpa-  Marmelle  (Wa'ineite  Wtsc  ) 
ny 

- Weston  (Maiathon  County.  W;sc).. 

Applied  Energy  Incorporated 


..  Naval  Training  (San  Oego,  CaJit ) „..,,._ 

32nd  Street  (San  Diogo  Ca/ti) 

Beeay  Creek  Utilities  Company  . .  Lake  Buena  Vista  (Lake  Buena  VisUi,  Fla.)"! 

Ea'vmore  Gas  ft  Electric  Compa-  Westpon  (Baltimore  Md ) 
"y 

Riverside  (Baltimore  (bounty,  Md) _ 

Maason  GdS  &  Electric  Company  Btouni  (Madison.  Wise) _1... 


i Sycamore  (Madison  Wise)    ... 

Maason  Gas  i  Eleciiic  Company  Frtchburg  (Madison.  Wise  )  ..... 

Nine  Spr'iqs  (Madkon.  Wise ) 

Met'opcMan  Edisor  Company         Titus  (Reading.  Peon  ) 

Si  Jcscph  Lighi  &  Po«er  Compa-  Lane  Road  (St  Joseph,  Uo').'.. 


Salt  Rivei  Project 


Agija  Fna  (Gleridaie  Ain  ) 


— '—— ™ ....—„_         Kyfcne  (Tempe   Aii?  ) 

Cc'soWated  Edison  Company  o(  Aslona  (Queens  NV) 
New  York,  Inc 


Nario*s  (fMevw  *  crK,  NY) 
Ravens*ood  (Queens  NY)  .,.„ 


Fionda  Power  Corporation  Avon  Park  (Avon  Faik,  Fionte) 

FtondB  Power  Ckirporahon  Higgms  (Oldsmai  Fionda)   


OrEnge  S  Rockland  LNidties.  Inc   .  Hillburn  (Hillbum  NY) 

Shoemaker  (Hillbum,  NV) 

Aikansas  Power  «  (jghl  Compa-  Mabetvale  (Lmie  Hock,  Ark) 
ny  '.        /■ 


...•Lync*i  (North  Unle  Rock,  Arti.)_ 


Powerplam      Middle 
•dent         dsUlale 


UMI 


#7 

#8 

f9 

CTl 

CT2 

#1 

#2 

#3 

»4 

CTl 

CTl 

CTl 

CT2 

#1 

#2 

#3 

CT31 

CT32 

CT31 

CT32 

#1 

#1 

#1 

»2 

CT  5 

CT6 
#1 
#2 
«3 

#11 
CTl 

CT? 
CT  1 
CT2 
CT  1 
CT5 
CC  5 

«4 
#5 

ye 

#5 
#6 
CT2 
CT  3 
CT4 
CT  1 
CT? 
CT2 
CT3 
CT  4 
CT  5 
CT6 
CT  7 
CT8 
CT9 
CTIO 
CT  11 
CT  1 
CT2 
CT  1 
CT2 
CT3 
CT4 
#1 
#1 
#1 
§2 
03 
#4 
#1 
#2 
»3 


29.047 

24.761 

132.857 

14.297 

14.297 

129,818 

116.886 

103,737 

116.767 

14.027 

14.027 

7,610 

7.610 

232.601 

232,601 

465,202 

61.904 

102.380 

33  333 

336.190 

153.719 

433,269 

29.761 

29.761 

26.000 

26.000 
6.000 
1.800 
7.800 
200 
4,300 
8500 

19.800 

13.300 
1,400 
4.357 

38.200 

50  000 
50  000 
50  000 
17  500 
12.500 
32  000 
32.000 
32.000 
29.000 
29.000 
30  000 
30.000 
3,000 
3  000 
3.000 
3.000 
4.000 
4.000 
4,000 
4.000 
18000 
16.000 
20.000 
20.000 
27,000 
17,000 
15.000 
15.000 
3.750 
3,750 
3,750 
3,750 
33.532 
65.841 
156,627 


Docke\  Number 


Owner 


Generating  station  location 


Powerplant 
idenL 


Middle 
distillate 


50490-1396-05-41 

50490-1396-06-41 

60490-1396-07-41 

60490-1 400-O3-41 

50101-0116-21-41 

50101-0116-22-41 

50101-0117-21-41 

50101-0117-22-41 

50101-0118-21-41 

50101-0118-22-41 

50101-0120-21-41 

50101-0120-22-41 

50101-0120-23-41 

50868-2444-08-41 

64001-9014-51-41 

50570-2060-08-41 

50570-2060-09-41 . 

51070-0663-21-41 

51070-0663-22-41 

51070-0664-21-41 
51070-0664-22-41 
51070-0664-23-41 


Central  Louistana  Electric  Compa-  Coughim  (St.  Landry,  Louisiana)., 
ny. 

_. Teche  (Baldwin,  La) 

Arizona  Piibiic  Sen/ice  CJompany..  Ocotillo  (Tempe,  Anz.) 

West  Phoenix  (Phoenix.  Ariz.) 

_ „ Saguaro  (Red  Rock,  Ariz.) 

Yuma  (Yuma.  Ariz.) -. 


El  Paso  Dectric  Company Rio  Grande  (t3ona  Ana  County,  N.M.) . 

Lakeworth  Utilities  Authonty Smith  (Lakeworth.  Fla.)... 

aty  ot  Qarksdale,  Mississippi South  (Clarksdale,  Miss) 

Gainetville-Alachua   County    Re-  Deertiaven  (Hague,  Fla ) 

gional  Electric,  Water  A  Sewer 

Utilities  Board.  ..,     _,   ^ 

KaUy  (Gainesville,  Fla.) 


..CGT 


#5 

#6 

#7 

#3 

CTl 

CT2 

CTl 

CT2 

CTl 

CT2 

CTl 

CT2 

CT3 

#8 

-2/S-5 

#8 

#9 

CTl 

CT2 

CTl 

CT2 
CT3 


773 

14.170 

36,390 

7,814 

4,300 

4,300 

5.300 

5,300 

5,200 

5,200 

17,800 

17,800 

45.400 

374,311 

25,000 

30.000 

220,000 

8,445 

6.B45 

985 
665 

1,840 


Division.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
Department  of  Energy.  Room  3128.  2000 
M  Street.  N.W.,  Washington.  D.C.  20461. 
(202) 254-7450. 

Issued  in  Washington,  D.C,  on  July  20, 
1979. 

Robert  L.  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc,  79-23104  Filed  7-25-79;  8:45  am) 
BILLING  CODE  6450-01-11 


Petitions  were  received  and  filed 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9, 
1979.  44  FR  21230)  with  ERA  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source.  Notice  of  the  petitions 
and  the  proposed  order  granting  these 
temporary  exemptions  were  published 
in  the  Federal  Register  on  May  11  and 
June  1. 1979,  (44  FR  27668  and  44  FR 
31677).  Written  comments  were 
requested  on  the  proposed  orders.  All 
comments  received  were  considered  by 
ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  have 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 

\time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  ur  proposed  order.  All  other 
comments  received  were  in  support  of 
tke  petitions.  For  example,  the  State  of 
Florida  Public  Service  Commission  has 
stated,  "*   *   *  the  Commissioners  have 
unanimously  expressed  the  opinion  that 
where  gas  is  available  and  not  allocated 
to  uses  having  a  higher  priority,  we 
would  hope  for  environmental  reasons 
that  it  would  be  used  as  a  fuel  by 
Florida  utilities  which,  are,  as  you  know, 
heavily  oil  dependent." 

The  State  of  Wisconsin  Public  Service 
Commission's  Chairman  wrote,  "In  light 
of  the  present  gas  and  oil  supply 
situation,  I  concur  that  granting  a 


temporary  exemption  from  the 
prohibition  against  the  use  of  natural 
gas  contained  in  Section  301(a)(2)  and 
(3)  as  proposed  in  the  draft  order  is 
consistent  with  the  public  interest." 

All  comments  that  referred  to  specific 
petitions  were  supportive  of  them. 
However,  not  all  the  petitions  listed 
received  specific  comments. 

Comments  which  indentified 
significant  issues  relating  to  individual 
petitions  have  been  evaluated  and  are 
addressed  in  the  individual  orders 
granting  those  petitions.  These 
temporary  exemptions  will  allow  the 
above-named  units  to  burn  an  estimated 
total  of  26.582.738  MCF  of  natural  gas 
annually,  notwithstanding  the 
prohibitions  of  Section  301(a)  2  and  3  of 
FUA,  displacing  an  estimated  4.659.857 
barrels  of  middle  distillate  fuel  oil. 

These  temporary  exemptions  shall 
become  effective  sixty  days  following 
publication  of  this  notice  of  isstiance  of 
these  orders  in  the  Federal  Register  in 
accordance  with  Section  702(a)  of  FUA. 
These  temporary  exemptions  shall  be  in 
effect  for  a  period  of  five  years,  and  are 
subject  to  termination  by  ERA  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

All  of  the  above-named  powerplants 
have  received  these  temporary 
exemptions  by  certified  mail.  In 
addition,  copies  of  all  comments 
received  during  the  public  comment 
period  and  the  temporary  exemptions 
granted  this  date  will  be  available  for 
public  inspection  and  copying  in  the 
Public  Information  Office  located  in 
Room  B-110  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  Charles  A.  Falcone, 
Director.  Existing  Facilities  Conversion 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP72-1 10] 

Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

July  20, 1979 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  13. 1979.  tendered  for  filing 
49th  Revised  Sheet  No.  10  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  this  sheet  is 
being  filed  pursuant  to  Algonquin  Gas' 
Purchased  Gas  Cost  Adjustment 
Provision  set  forth  in  Section  17  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  Such  rates  reflect  an  increase  in 
the  cost  of  purchased  gas  from  its 
supplier,  Texas  Eastern  Transmission 
Corporation,  proposed  to  be  effective 
August  1. 1979,  and  an  adjustment  to 
amortize  the  June  30. 1979  balance  in 
Algonquin  Gas'  Unrecovered  Purchased 
Gas  Cost  Account  (Account  191). 

Algonquin  Gas  also  states  that  the 
proposed  effective  date  of  the  revised 
tariff  sheet  as  prescribed  by  Section  17 
is  September  1. 1979. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18.  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


43766 


Federal  Register  /  Vol.  44,  No.  145  /  Thursday.  July  26.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday,  July  26.  1979  /  Notices 


43767 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

\m  Uoc   7<J-230»»  Fil.-ci  --15-79  8:45  am] 
BILUNG  CODE  e450-01-M 


rOocket  No.  RI79-391 

An-Son  Corp.;  Petition  for  Special 
Relief 

July  19.  1979. 

Take  no'ice  that  on  June  11, 1979.  An- 
Son  Corporation  (An-Son),  3814  N.  Santa 
Fe.  Oklahoma  City,  Oklahoma  73118 
filed  a  petition  for  special  relief  in 
Docket  No.  RI79-39  pursuant  to  Section 
2.78  of  the  Commission's  General  Policy 
and  Interpretations. 

An-Son  seeks  an  increase  in  rate  from 
49.9C  to  Sl.45  per  Mcf  for  the  sale  of  gas 
produced  from  the  Benjamin  Nine  ^1 
Well.  N.E.  Holland  Field.  Beaver 
County,  Oklahoma.  The  purchaser  is 
Northern  Natural  Gas  Company. 
According  to  the  petition.  An-Son 
installed  compressor  facilities  in  order 
to  recover  the  maximum  amount  of  gas. 
The  petition  further  states  that  the  well 
has  been  operated  at  a  loss  for  the  past 
12  months  due  to  increased  operating 
expenses  occasioned  by  monthly  rental 
payments  on  the  compressor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1979.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

im  Dor  '1-23061  Kiled  7'-.:5-79:  845  8ni| 
BH-UNG  CODE  6450-01-U 


[Docket  Nos.  RP72-142  and  RP76-135 
(PGA78-4)(AP78-1)] 

Cities  Service  Gas  Co.;  Informal 
Settlement  Conference 

July  20.  1979 

Take  notice  that  on  August  9. 1979  at 
10:00  a.m.  there  will  be  an  informal 
conference  of  all  interested  persons  for 
the  purpose  of  continued  settlement 
discussions  in  these  proceedings.  The 
meeting  place  for  the  conference  will  be 
at  the  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  N.E.. 
Washington.  DC.  20426.  The  room  will 
be  posted  on  the  second  floor. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  these  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  79-23062  Fil«d  7-ib-m  8  4=>  .>m| 
BILLING  CODE  6490-01-M 


[Docket  No.  CP75-158] 

Consolidated  Gas  Corp.;  Notice  of 
Petition  To  Amend 

July  19, 1979. 

Take  notice  that  on  June  11,  1979, 
Consolidated  Gas  Supply  Corporation. 
(Consolidated).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP75-158  a  petition  to 
amend  further  the  order  issued  May  29, 
1975  '  in  the  instant  docket  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  modify  a  construction 
schedule,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

The  petition  indicates  that  on 
November  27,  1974.  Consolidated  filed 
an  application  for  approval  of  a  four- 
year  program  to  replace  its  West 
Virginia  wet  gas  transmission  system. 
By  order  issued  May  29,  1975. 
Consolidated  was  authorized  to 


'Ttiis  procpeding  w.)s  commenced  [jefore  ttie 
FPC.  By  joint  rPKul.ition  of  Octotwr  1.  1977  (lo  CTH 
1000.1),  il  was  trdnsfeired  lo  the  HiKC 


construct  and  operate  the  entire 
program  to  replace  its  wet  gas 
transmission  system.  Since  the  time  of 
that  order.  Consolidated  has  had  several 
modifications  to  the  program  all  with 
Commission  approval. 

By  this  petition.  Consolidated  requests 
authorization  to  modify  again  the 
authorized  replacement  program. 

Consolidated  states  that  it  proposes  to 
modify  further  the  wet  gas  transmission 
system  replacement  program  by 
advancing  the  following  projects  from 
1980  to  1979: 

(1)  the  construction  and  operation  of  a 
1.9-mile  portion  from  Collins  Station  to 
Middle  Run  Junction,  of  the  6.2  miles  of 
new  8-inch  Line  No.  TL-424  previously 
approved; 

(2)  the  abandonment  of  1.6  miles  of  20- 
inch  Line  No.  H-45  from  Collins  Junction 
to  Maxwell  Junction,  and  0.5  mile  of  12- 
inch  Line  No.  TL-326  from  Maxwell 
Junction  to  Middle  Run  Junction;  and 

(3)  the  reclassiRcation  from 
transmission  to  production  of  a  0.7-mile 
portion  from  Collins  Station  to  Collins 
Junction  of  the  4.1  miles  of  8-inch  Line 
No.  H-15  previously  approved. 

Consolidated  further  states  that  it  also 
proposes  to  defer  until  1981  the 
relocation  of  one  440  horsepower 
compressor  engine  from  Maxwell 
Station  to  Collins  Station,  as  previously 
authorized  for  1979. 

The  proposed  modifications  are 
scheduling  changes  only  and  no  new 
sales  or  services  are  proposed,  it  is 
asserted. 

The  petition  asserts  that  the  requested 
authorizations  contemplate  the 
relocation  of  the  440  horsepower 
compressor  engine  from  Maxwell 
Station  to  Collins  Station  in  1979.  and 
the  related  piping  changes  between 
Smithburg  Station  and  Middle  Run 
Junction  in  1980.  In  effect.  Consolidated 
proposes  to  reverse  the  sequence  of 
those  projects  by  deferring  the  former 
until  1981  and  advancing  the  latter  to 
1979.  The  purpose  of  the  proposed 
change  is  to  afford  additional  time  for 
Consolidated  to  field  test  portions  of  it 
revamped  wet  gas  transmission  and 
production  facilities  in  the  subject  area, 
in  light  of  recent  declines  in  the  level  of 
wet  gas  volumes  being  made  available 
in  the  area  by  local  purchase  and 
production.  Should  the  available 
quantities  of  gas  continue  to  decline, 
Consolidated  asserts,  it  is  likely  that  no 
additional  horsepower  would  be 
required  at  Collins  Station,  and.  in  that 
event,  the  440  horsepower  engine  now 
located  at  Maxwell  Station  could  be 
used  elsewhere  on  Consolidated's 
system,  or  abandoned  iy  sale.  Deferral 
of  the  relocation  would  permit  a  deferral 


of  approximately  $282,100  in  relocation 
costs  with  the  possibility  that  such 
expenditures  could  be  avoided 
completely. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  10, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission,     * 
Washington.  D.  C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennth  F.  Plumb. 
Secretary. 

[FR  One  r9-2.)0t>3  KUwi  7-25-7M:  B4R  am| 
BILLING  CODE  64S0-01-M 


[Project  No.  274S] 

City  Of  Santa  Clara,  Calif.;  Application 
for  Major  License 

Inly  16.  1979. 

Take  notice  that  an  application  for  a 
major  license  was  filed  on  April  4, 1974. 
under  the  Federal  Power  Act  (16  U.S.C. 
§§  791(a)-825(r)),  by  the  City  of  Santa 
Clara,  California  (Applicant)  for  the 
Mokelumne  River  Project  No.  2745.  The 
project  is  located  in  Alpine.  Amador, 
and  Calaveras  Counties.  California  on 
the  Mokelumne,  North  Fork  Mokelumne, 
and  Bear  Rivers.  The  project  affects 
public  lands  of  the  United  States  within 
the  Eldorado,  Stanislaus,  and  Toiyabe 
National  Forests.  Correspondence 
regarding  the  application  should  be  sent 
to:  Mr.  D.  R.  Von  Raesfeld.  City 
Manager.  City  of  Santa  Clara,  1500 
Warburton  Avenue,  Santa  Clara. 
California  9^050. 

The  Mokelumne  River  Project,  which 
was  originally  licensed  in  1925,  is 
currently  operated  by  Pacific  Gas  and 
Electric  Company  (PG&E).  The  original 
license  expired  on  November  23, 1975. 
PG&E  continues  to  operate  the  project  in 
accordance  with  the  terms  of  annual 
licenses  issued  by  this  Commission 
pursuant  to  section  15  of  the  Federal 
Power  Act  (16  U.S.C.  §  808  (a)).  On 
December  26, 1972,  PG&E  filed  an 
application  for  a  new  major  license  for 
the  project.  Thus,  the  City  of  Santa 


Clara's  application  for  the  Mokelumne 
River  Project  competes  with  the 
application  filed  by  PG&E. 

The  Mokelumne  River  project  has  a 
total  installed  capacity  of  192,750  kW 
and  consists  of: 

(A)  Storage  Dams  and  Reservoirs — (1) 
Upper  Blue  Lake  Dam.  an  earth-fill  dam 
837  feet  long  and  31  feet  high,  containing 
a  51-foot-wide  spillway  and  two  18-inch- 
diameter  steel  outlet  pipes  through  the 
dam;  (2)  Upper  Blue  Lake  Reservoir 
having  a  storage  capacity  of  7,300  acre- 
feet  and  a  surface  area  of  343  acres  at 
elevation  8,137.5  feet  (all  elevations  are 
U.S.G.S.  datum);  (3)  Lower  Blue  Lake 
Dam,  an  earth-fill  dam  1.063  feet  long 
and  40  feet  high,  containing  a  60-foot- 
wide  spillway  and  two  30-inch-diameter 
steel  outlet  pipes  through  the  dam;  (4) 
Lower  Blue  Lake  Reservoir  ha\-ing  a 
storage  capacity  of  5.091  acre-feet  and  a 
surface  area  of  198  acres  at  elevation 
8.053.4  feet;  (5)  Twin  Lake  Dam.  an 
earth-fill  dam  1.520  feet  long  and  22  feet 
high,  containing  two  12-inch-diameter 
steel  outlet  pipes  through  the  dam;  (6) 
Twin  Lake  Spillway,  18  feet  wide, 
located  approximately  4.000  feet  east  of 
Twin  Lake  Dam;  (7)  Twin  Lake 
Reservoir  having  a  storage  capacity  of 
1,207  acre-feet  and  a  surface  area  of  106 
acres  at  elevation  8.144.7  feet;  (8) 
Meadow  Lake  Dam.  a  rock-fill  dam  775 
feet  long  and  77  feet  high,  containing  a 
45-foot-vvide  spillway  and  two  30-inch- 
diameler  steel  outlet  pipes  through  the 
dam;  (9)  Meadow  Lake  Reservoir  having 
a  storage  capacity  of  5.656  acre-feet  and 
a  surface  area  of  140  acres  at  elevation 
7,774.4  feet:  (10)  Upper  Bear  River  Dam, 
a  rock-fill  dam  760  feet  long  and  77  feet 
high,  containing  a  354-foot-wide 
spillway  and  three  16-inch-diameter 
steel  outlet  pipes  through  the  dam;  (11) 
Upper  Bear  River  Reservoir  having  a 
storage  capacity  of  6.959  acre-feet  and  a 
surface  area  of  169  acres  at  elevation 
5.876  feet;  (12)  Lower  Bear  River  Dam 
No.  1.  a  rock-fill  dam  979  feet  long  and 
249  feet  high,  and  Dam  No.  2,  a  rock-fill 
dam  865  feet  long  and  145  feet  high:  (13) 
a  spillway,  14  feet  wide  and  316  feet 
long,  located  in  solid  rock  between  the 
Lower  Bear  River  Dams;  (14)  an  outlet 
tunnel,  10  feet  wide,  12  feet  high  and 
1,085  feet  long,  passing  beneath  the  left 
abutment  of  Dam  No.  1  and  discharging 
into  the  Bear  River;  (15)  Lower  Bear 
River  Reservoir  having  a  storage 
capacity  of  49.079  acre-feet  and  a 
surface  area  of  727  acres  at  elevation 
5,818.2  feet;  (16)  Salt  Springs  Dam,  a 
rock-fill  dam  1,257  feet  long  and  328  feet 
high;  (17)  a  480-foot-wide  spillway, 
controlled  by  radial  gates,  located 
adjacent  to  Salt  Springs  Dam;  (18)  an 
outlet  tunnel,  19  feet  in  diameter. 


passing  beneath  the  right  abutment  of 
Salt  Springs  Dam;  and  (19)  Salt  Springs 
Reservoir  having  a  storage  capacity  of 
141,857  acre-feet  and  a  surface  area  of 
963  acres  at  elevation  3,959.2  feet. 

(B)  Salt  Springs  Development — (1)  a 
tunnel  connected  to  a  penstock.  475  feet 
long,  diverting  water  from  the  Salt 
Springs  Reservoir  to  the  powerhouse;  (2J 
Salt  Springs  Powerhouse  containing  a 
29.700-kW  generating  unit  and  a  9.350- 
kW  generating  unit;  (3)  an  outdoor 
substation;  and  (4)  a  16.5-niile4ong.  115- 
kV  transmission  line. 

ft))  Tiger  Creek  Development — (1) 
Tiger  Creek  Conduit  extending  17.8 
miles  along  the  North  Fork  Mokelunme 
River  from  the  Salt  Springs  Powerhouse 
to  Tiger  Creek  Regulator  Dam  and 
Reservoir,  thence  2.52  miles  to  Tiger 
Creek  Forebay  Dam  and  Reservoir;  (2) 
five  conduits  diverting  flows  into  the 
Tiger  Creek  Conduit  from  Cole  Creek, 
Bear  River,  Beaver  Creek,  East  Panther 
Creek,  and  West  Panther  Creek;  (3)  a 
penstock,  4.940  feet  long,  extending  from 
the  Tiger  Creek  Forebay  to  the  Tiger 
Creek  Powerhouse;  (4)  Tiger  Creek 
Powerhouse  containing  two  25.500-kW 
generating  units;  (5)  Tiger  Creek 
Afterbay  Dam  and  Reservoir:  (6)  an 
outdoor  substation;  and  (7)  two  230-kV 
transmission  lines,  one  23.2  miles  long 
and  the  other  13.8  miles  long. 

(D)  West  Point  Development — (1) 
West  Point  Tunnel,  12.8  feet  wide  and 
15.6  feet  high,  extending  2.73  miles  from 
the  Tiger  Creek  Afterbay;  (2)  a  650-foot- 
long  penstock  extending  from  the  tunnel 
to  the  powerhouse;  (3)  West  Point 
Powerhouse  containing  a  13,600-kW 
generating  unit;  (4)  an  outdoor 
substation;  and  (5)  a  23.5-niile-long.  60- 
kV  transmission  line. 

(E)  Electro  Development — (1)  a 
diversion  dam  near  the  West  Point 
Powerhouse;  (2)  Electra  Tunnel,  12.8  feel 
wide  and  15.6  feet  high,  extending  8.15 
miles  from  the  West  Point  Powerhouse 
Tailrace  to  Tabeaud  Reser\'oir;  (3) 
Tabeaud  Reservoir  having  a  capacity  of 
1,158  acre-feet;  (4)  a  power  conduit, 
consisting  of  2,900  feet  of  tunnel  and 
3,000  feet  of  penstock,  extending  from 
Tabeaud  Reservoir  to  the  Electra 
Powerhouse;  (5)  Electra  Powerhouse 
containing  three  29,700-kW  generating 
units;  (6)  a  concrete  afterbay  dam  below 
the  powerhouse;  and  (7)  an  outdoor 
substation. 

The  Mokelumne  River  Project  has  the 
following  existing  recreational  facilities; 
63  camp  units  at  four  locations  at  or 
near  the  Upper  and  Lower  Blue  Lakes; 
picnic  areas  near  Tiger  Creek,  Lake 
Tabeaud,  and  Salt  Springs;  and  the 
facilities  at  Lower  Bear  River  Reservoir 
which  include  the  Bear  River  Resort, 
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two  campgrounds..one  picnic  area,  a 
summer  home  tract,  a  Boy  Scout  camp, 
97  campground  units,  and  three 
unimproved  boat  launching  sites. 

Applicant  proposes  to  develop  the 
following  additional  recreational 
facilities:  two  campgrounds,  the  first 
phase  of  a  group  camp,  two  picnic  areas, 
a  parking  lot.  and  a  visitor's  station  near 
the  Upper  and  Lower  Blue  Lakes;  a  10- 
unit  boat  access  campground  and  a  25- 
unit  overnight  campground  near  the 
Lower  Bear  Reservoir;  a  nature  trail  at 
Lake  Tabeaud  and  fishing  access  areas 
at  Electra  Tunnel  Outlet  and  Mill  Creek. 

Applicant  proposes  to  use  the  energy 
output  of  the  project  within  its  system 
and  the  integrated  electrical  system  of 
the  Northern  CaUfornia  Power  Agency. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules").  18  CFR  §  1.10  or 
§  1.8  (1977).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  14. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  NE.. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  -9-23034  Filed  7-25-79:  8.45  am] 
BILLING  CODE  6450-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

July  17.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
Jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274,104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

California  Department  of  Conservation; 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./StateJ 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 


5.  Well  Name 

6.  Field  or  DCS  a»ea  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-11865 

2.  04-077-20306 
3.102 

4.  McCulIock  Oil  &  Gas  Corp 

5.  No  1  Rossi-Stewart 

6.  Pescadero/Arbor  Ave  Prospect  Tracy 

7.  San  Joaquin,  CA        • 

8.  110.0  million  cubic  feet 

9.  July  5,  1979 
10. 

1.  79-11866 

2.  04-095-20378 
3.102 

4.  McCullock  Oil  &  Gas  Corp 

5.  Hastings  Oil  No  1-22 

6.  Lindsay  Slough  Prospect 

7.  Soland  County.  CA 

8.  2920.0  million  cubic  feet 

9.  July  5,  1979 
10. 

1.  79-11867 

2.  04-011-20112 
3.102 

4.  Great  Basins  Petroleum  Co 

5.  Phillips-Munnell  2-15 

6.  Arbuckle 

7.  Colusa,  CA 

8. 182.5  million  cubic  feet 

9.  July  5,  1979 

10.  Pacific  Gas  and  Electric  Co 

1.  79-11868 
2.04-011-20101 
3.102 

4.  Great  Basins  Petroleum  Co 

5.  Phillips-Munnell  1-15 

6.  Arbuckle 

7.  Colusa.  CA 

8. 110.0  million  cubic  feel 

9.  July  5.  1979 

10.  Pacific  Gas  and  Electric  Co 

1.79-11869 

2.  04-103-200fl8 
3.102 

4.  McFarland  Energy  Inc 
Z.  NRC-Betlf!icourt  -1 

6.  East  Rice  Creek  Gas 

7.  Tehama.  CA 

8.  273.8  million  cubic  feet 

9.  July  5, 1979 
10. 

Florida  Department  of  Natural  Resources, 
Bureau  of  Geology.  Oil  and  Gas  Section 

1.  Control  Number  (F.E.R.C./Stdte) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annua!  Volume 

9.  Date  received  at  F7.RC 

10.  Purchaser(s) 
1.  79-05646 

2. 02-133-20177 

3.  107 

4.  Ex.xon  Corp 

5.  N  L  Golden  .No  23-5 


6.  Jay/Lei 

7.  Santa  Rosa,  FL 

8.  million  cubic  feet 

9.  April  20,  1979 

10.  Florida  Gas  Transmission  Co 

Louisiana  OfFice  of  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  Slate  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1. 79-11727 

2.  17-055-20151 

3.  102 

4.  Chevron  USA  Inc 

5.  D  P  Arceneaux  »2 

6.  Duson 

7.  Lafayette,  LA 

8.  918.0  million  cubic  feet 

9.  July  5,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-11728 

2.  17-045-20440 

3.  102 

4.  Phillips  Petroleum  Company 

5.  Williams  U  -1 

6.  Bayou  Postillion 

7.  Iberia.  LA 

8.  665.0  million  cubic  feet 

9.  July  5,  1979 

10.  Southern  Natural 

1.  79-08578  (Revised) 

2.  17-053-20.508 

3.  102  103 

4.  Union  Te.xas  Petroleum 

5.  Mallet  No  3 

6.  Lake  Arthur 

7.  Jefferson  Davis 

8.  2658.0  million  cubic  feet 

9.  June  13,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-08592  (Revised) 

2.  17-061 -201 6G 

3.  102  103 

4.  Bass  Enterprises  Production  Co 

5.  SMK  RA  sue  Colvin  No  2 

6.  Hico-Knowlf's 

7.  Lincoln.  LA 

8.  .0  million  cubic  feet 

9.  June  13.  1979 

10.  United  Gas  Pipeline  Co 

1.79-08595  (Revised) 

2.  17-099-20718 

3.  102  103 

4.  Texaco  Inc 

5.  10300  RA  SUA  St.  Martin  PSB  #22 

6.  Plumb  Bob 

7.  St  Martin.  LA 

8. 193.0  million  cubic  feet 

9.  June  13.  1979 

10.  United  Gas  Pipeline  Co 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 


5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  Slate  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  a1  FERC 

10.  Purch.isriM 

1,  79-m:.v: 

Z.  :iO-()-i,i-10HHH 
i.  108 

4.  El  Pasi)  \,ilu!,:i  t^is  C'.nmpanv 

5.  S)  .V2  9  Inil  -^(>4 

<i.  BliHu;i)Mi's,iwiv!c  (i.i.s 

7  San  ju.m.  \N! 

H.  24.1  million  ciiliic  Irel 

9.  ]ul,\  6.  ivr;) 

10,  El  P.iso  N.iiuui!  C.is  Company 

1.  79-117.1:) 

2.  30-0 1""!- 10826 

3.  108 

4.  Tenneco  Oil  Company 

5.  GJ  West  Coop  Unit  -14 

6.  Grayburg  Jackson 

7.  Eddy,  NM 

8.  5.7  million  cubic  feet 

9.  July  5.  1979 

10.  Phillips  Pi'ivoli'um  Company 

1.  79-11734 

2.  ;)O-O15-10U13 
:i.  108 

4.  Tenneno  Oil  Conip.iny 

5.  GJ  Uesi  Coop  Unil  -MP 

6.  Gravbuiji  Jackson 

7.  Eddy.  NM 

8.  0  million  cubic  feel 

9.  July  5.  19"9 

10.  Phillips  Pi'lrolcnm  Company 

1.  70-1  irn"; 

2,  .){M)13-inHl)9 
.1.  108 

4.  'i'enni'co  Oil  Conip.inv 

.T.  GJ  Wes!  C.onp  Unil  =:i7 

•).  Gruvbui-p  lackson 

7  Eddy.  \M 

H,  ^.i  niiHioii  rubii  Itic' 

9.  July  h.  ISir'i 

10  I'hiP.ip.s  IVliolt'um  Oimpany 

1,79-11 7;«3 

2.  30-02.5-0192(1 

3.  108 

4.  lenneco  Oil  Cnmp.iny 

.1.  Keniiiii/  WoHcainp  I'ni!  ^Il 

6.  Kemin!/  VXolfc.imp 

7.  I.ea.  \M 

8.  8.6  million  cubic  leei 

9.  July  5. 1979 

10  Phillips  Petroleum 

1.  79-11737 

2.  :l(V-015-10H08 

3.  108 

4.  1  enncco  Oil  Compiiny 

5.  Gj  West  Coop  Unil  2^32 

6.  Gravburo  Jackson 

7.  Eddy.  NM 

8.  4.7  million  cubic  teel 

9.  July  5.  1979 

10.  Phillips  Petroleum  Company 

1.  79-11738 

2.  30-015-22144 

3.  103 

4.  Mes,i  Pntiiileum  Co 

5.  Polii'r  Fed>"'ral  Com  =1 

6.  Undesignated  Cisco 

7.  Fddy.  N.M 

8.  :i0ri.0  mil!iO!i  cubic  feel 


9.  July  5. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-11870 

2.  30-025-0O0(X) 
3.103 

4.  Cities  Service  Compain 

5.  SEMaljamarGrayhiiit;  S.\  Unil  =410 

6.  Maljamai  (G-SA) 

7.  Lea.  NM 

8.  2.5  million  cubic  lee! 

9.  July  6.  1979 

10.  Phillips  Petroleum  (  onipany 

1.  79-118;"! 

2.  30-039-07259 

3.  108 

4.  El  Paso  Natural  Gas  Co 

5.  SJ  28-5  Unit  =53 

6.  Blanco-Mesaverdc  Gas 

7.  Rio  Arriba,  -NM 

8".  14.2  million  cubic  feel 

9.  July  5,  1979 

10.  El  Paso  Natural  Gas  Co 

Utah  Division  of  Oil,  Gas  and  Mining 

1.  Control  number  (FERC/Staie) 

2.  API  well  number 

3.  Section  ol  NGP.A 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  n.ame 

7.  County.  Stale  or  block  No. 

8.  Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  Purchase!  (s) 

1.  79-11729 

2.  43-047- ,«).i()4 

3.  102 

4.  Gas  ProdiK mg  Eiileiprisrs  Inc 

5.  Nuiuial  Buttes  27-,i;i-9-21 

6.  Bittei  Creek 

7.  Uintah.  l"l' 

8.  142.0  milhon  cubit,  ft  et 

9.  July  5.  1979 

10.  Colorado  InlKislale  C.ih  Co 

!    79-11-3.') 

J,  4:i-04 --303(45 

3.  102 

4.  Belco  Urvvlopnienl  (^oipor.ili.'n 

5.  Natural  BuHes  Unil  31-12B  :i()3H,i 

6.  Natural  Bultes  Unit 
7  i:inlah   V'V 

5.  10,0  million  cubic  Iffi 
9   lulv  3.  19-9 

10.  (jlliri.uio  llilc'isl.ilt;  (;,is  tJo 

1.  79-1  i  "31 

2.  4;t-0-l--30281 

3.  102 

4.  Belco  Ui'x  i'jopmeni  Co''poi.ilion 
5  NBU  10-29B  302H1 

6.  N.itura!  Buttes  Unit 

7.  Uintah.  UT 

8.  170,0  million  cubic,  fert 

9.  July  5.  19"9 

10.  Culor.ido  Inlerstate  C.is  Ca) 
1.  79-11873 

2, 43-047-30272 

3  102 

4  Belco  DcM'lopmenl  Corpoiation 

5.  Natural  Biilles  Unit  31-:)(iB  302-2 
h.  N'.ituial  Biiltes  Unil 

7.  Uinldh.  UT 

a.  250.0  million  cubic  fei-i 

9.  Ji.ly  6.  1979 

10.  Colorado  Interstale  Gas  Co 


1.  79-11874 

2.  43-047-30435 

3.  102 

4.  Belco  Development  Corporation 

5.  Natural  Buttes  Unit  43-36B  30435 

6.  .Natural  Buttes  Unil 

7.  Unitah.  UT 

8. 10  0  million  cubic  feet 

9   July  6.  1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-11875 

2.  43-047-303G1 

3.  102 

4.  Belco  Development  Corporation 

5.  Natural  Buttes  Unit  2:l-19B  30361 

6.  Natural  Buttes  Unit 

7.  Unitah,  UT 

8.  20.0  million  cubic  feet 

9.  July  6.  1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-11876 

2.  43-047-30267 

3.  102 

4.  Belco  Development  Corporation 

5.  Natural  Buttes  Unit  3-2B  30267 

6.  Natural  Buttes  Unit 

7.  Unitah.  UT 

8.  260.0  mil!i(3n  cubic  feet 

9.  July  6.  1979 

10.  Colorado  Interstale  (,.is  Co 

1.79-11877 

2.  4,3-O47-30.«5 

3.  102 

4.  Gas  Producing  Enteinriso  Inc 

5.  Natural  Buttes  5-31-9-22 

6.  Bitter  Creek 

7.  Uintah.  UT 

8.  142.0  million  cubic  feet 
9  July  6.  1979 

10.  Colorado  Interst.itc  ("..is  Co 

1.79-11878 

2.  43-047-30243 

3.  102 

4.  Gas  Produi  ins  Enlerprisi-s  IrkC 

5.  Natuial  Buttes  3-32-9-22 

6.  Bitter  Creek 

7.  Uintah.  UT 

8.  350.0  million  cubic  feiM 
9   jul.v  6,  1979 

10,  Coloi'ado  Interstaie  (..is  Co 

Virginia  Department  of  Labor  and  Industry, 
Division  of  Mines  and  Quarries 

1.  Control  number  [FERC/State) 

2,  .API  well  number 

3  Section  of  NGPA 

4  Operator 
5,  Well  name 

6  Field  or  OCS  area  n.ime 

7.  County.  Stale  or  block  No. 

8,  Estimated  annual  volume 

9  Date  received  at  FERC 

10  Purchasei'is) 

1.  79-11879 

2.  45-027-20258-0003 
3  103 

4.  Ashland  Exploration  Inc 

5.  Clinchfleld  Coal  Corp  #7-077051 

6.  Virginia 

7.  Buchanan.  VA 

8  17.9  million  cubic  feet 

9  July  6.  1979 

10.  Consolidated  Gas  Supply  Corp 


UMI 


43770 
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U.S.  Geological  Survey, 
Albuquerque.  N.  Mex. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 

8.  Estimated  annual  volume 
9  Date  received  at  FTIRC 
10.  Purchaser(s) 

1.  79-11673 

2.  3&-O45-22475-000O-0 

3.  103 

4.  I  Gregory  Merrion  &  Robert  L 
Buyles 

5.  Chaco  =^4 

6.  VVaw  Fruitland  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  35.0  million  cubic  feet 

9.  |uly  5.  1979 

10.  El  Paso  .Natural  Gas  Company 

1  79-11674 

2,  30-045-20956-0000-0 

3.  108  Denied 

4.  leronie  P  .V1c:f  lugh 

5,  Pinon  =1 

6  Basin  Dakota 

7.  San  Juan.  .\.M 

8.  17.0  million  cubic  feet 

9.  July  5.  1979 

10.  F.l  Paso  .Natural  Gas  Company 

1.  79-11675 

2.  30-039-05167-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  JicariJla  B-A 
6  South  Blanco 

^.  Rio  Arriba.  NM 

8.  .0  million  cubic  fet't 

9.  July  5,  19"9 

10.  El  Paso  Natural  Gas  Company 
1,  ■•9-H6:'6 

2  :ifM);i9-()51 64-0000-0 
3.  KIH 

4  Trans  Delta  Oil  &  Cias  Co  Inc 

5.  Jicarilla  C-1 

6.  South  Blanco 

7.  Rio  Arriba.  .NM 

8.  5.3  million  cubic  feet 

9.  July  5.  1979 

m.  El  Paso  Natural  Gas  Company 

1.  79-11677 

2.  30-039-05129-0000-0 

3.  108 

4.  Trans  Delia  Oil  &  Gas  Co  Inc 

5  Jicarilla  C-2 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  5,1  million  cubic  feet 

9.  Julv  5,  1979 

10.  El  Paso  N.itural  Gas  Company 

1.  7^116-8 

2.  30-039-05142-0000-0 

3.  108 

4.  Trans  Delta  Oil  *<  Gas  Co  Inc 

5.  Jicarilla  C-3 

6.  South  Blanc;o 

7.  Rio  .Arriba.  .NM 

8.  7.3  million  cubic  feet 

9.  July  5.  19~9 

10.  El  Paso  Natural  Gas  Company 


1.  79-11679 

2.  30-039-05165-0000-0 

3.  108 

4.  Trans  Delta  Oil  S  Gas  Co  Inc 

5.  Jicarilla  C-4 

6.  South  Blanco 

7.  Rio  Arriba.  N.M 

8.  0.5  million  cubic  feet 

9.  July  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-11680 

2.  30-039-05091-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Jicarilla  D-2 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  5.1  million  cubic  feet 

9.  July  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-11681 

2.  30-039-05112-0000-0 

3.  108 

4.  Trans  Delta  Oil  8.  Gas  Co  Inc 

5.  Jicarilla  D^ 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  5.9  million  cubic  feet 

9.  July  5,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-11682 

2.  .30-039-05130-0000-0 

3.  108 

4.  Trans  Delta  Oil  ,><,  Gas  Co  Inc 

5.  Jicarilla  K-2 

6.  South  Blanco 

7.  Rio  Arriba.  N.M 

8.  16.1  million  cubic  feel 

9.  July  5.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-11683 

2.  30-039-05143-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Jicarilla  K-3 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  18.1  million  cubit  feet 

9.  July  5.  1979 

10.  El  Paso  Natural  Gas  Comp;iny 

1.  79-11684 

2.  30-039-05 l~8-00()fVO 

3.  108 

4.  Trans  Delta  Oil  )y  Co  Inc 

5.  Jicarilla  K-1 

6.  South  Blanco 

7.  Rio  Arriba.  N.M 

8.  16.1  million  cubic  feet 

9.  July  5,  1979 

10.  El  Paso  Natural  Gas  Ccimpjny 

1.  79-11685 

2.  30-039-05265-0000-0 

3.  108 

4.  Trans  Delta  Oil  >s,  G.is  Co  Inc 

5.  Melik  Federal  3 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  7.5  million  cubu  feci 

9.  July  5.  1979 

10.  El  Paso  Natuial  C;as  Company 

1.  79-11686 

2.  30-039-051 19-O00O-0 

3.  108 

4.  Trans  Delta  Oil  «<  Gas  Co  Inc 

5.  Peggy  Federal  1 


6.  South  Blanco 

7.  Rio  Arriba,  NM 

8.  1.3  million  cubic  feet 

9.  July  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-11687 

2.  30-039-05153-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Posty  Federal  1 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  8.3  million  cubic  feet 

9.  July  5.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-11688 

2.  30-039-05223-0000-0 

3.  108 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Smock  Federal  .No  1 

6.  South  Blanco 

7.  Rio  Arriba.  .NM 

8.  1.0  million  cubic  feet 

9.  July  5.  1979 
10  El  Paso  .Natural  Gas  Company 

1.  79-11689 

2.  30-039-20800-0(XX>-0 

3.  108 

4.  Arapahoe  Drilling  Co 

5.  Schalk  52--4 
6  Go\ernador  Pictured  Cliffs 

7.  Rio  Arriba  County,  NM 

8.  .0  million  cubic  feet 

9.  July  5.  1979 

10.  .Northwest  Pipeline 
1    79-11690 

2.  30-045-08348-0000-0 
3   108 

4.  Southland  Royalty  Co 

5.  flare  =6 

6.  .Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  12.0  million  cubic  feet 

9.  July  5.  1979 

10.  Southern  Union  Gathering  Co 
1    79-11691 
2.  30-O4.5-0H08~-0O0O-0 

3  108 

4.  Southland  Royalty  Co 

5  Mare  =11 

6  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  9.0  million  cubic  feet 

9.  July  5.  1979 

10.  Southern  Union  Gathering  Co 
1   79-11692 

2.  30-045-00000-0000-0 

3.  108 

4  Southland  Ro\alt\  Co 

5.  Reid  =6  '       "  * 

6.  .Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  10.0  million  cubic  feet 
9  July  5.  1979 
10.  Southern  Union  Gathering  Co 

1.  79-11693 

2.  3O-O45-0H277-0000-0 

3.  108 

4.  Southland  Ro\altv  Co 

5  Hare  =7 

6.  .Aztec  Picture  Cliffs 

7.  San  Juan,  .N.Vl 

8.  15.0  million  cubic  feet 

9.  July  5.  1979 


r 


10.  Southern  Union  Gathering  Co 

1.  79-11694 

2.  30-045-08472-0000-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Hare  =8 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM  . 

8.  11.0  million  cubic  feet 

9.  July  5.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11695 

2.  30-045-07452-0000-0 

3.  108 

4.  S(iuthland  Royalty  Co 

5.  Reid  =10 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  15.0  million  cubic  feet 

9.  July  5,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11696 

2.  3O-O39-059B6-(X)0O-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Arizona  Jicarilla  A  =3 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  5.0  million  cubic  feet 

9.  July  5.  1979 

10.  Gas  Company  of  .New  Mexico 

1.  79-11697 

2.  30-039-0G66.5-0(KX)-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Arizona  Jicarilla  B  =B-1 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  .NM 

8.  12.0  million  cubic  feet 

9.  July  5.  1979 

10.  Gas  Company  of  .New  Mexico 
1.79-11698 

2.  30-039-05886-0000-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Arizona  Jicarilla  .A  =4 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  .NM 

8.  3.0  million  cubic  feel 

9.  July  5.  1979 

10.  Gas  Company  of  .New  Mexico 

1.  79-11699 

2.  30-039-06580-0000-0 

3.  108 

4.  Southland  Royally  Co 

5.  Arizona  Jicarilla  B  =B-2 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  .N.M 
■  8.  14.0  million  cubic  feet 

9   July  5,  1979 

10.  Gas  Company  of  .New  .Mexico 

1.  79-11700 

2.  30-045-20528-0000-0 

3.  108 

4.  Southland  Royally  Co 

5.  Cain  =19 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  13.0  million  cubic  feel 

9.  July  5.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11701 

2.  30-045-07448-0000-0 


3.  108 

4.  Southland  Royalty  Co 

5.  McClanahan  #2 

6.  Aztec  Pictured  Cliffi 

7.  San  luan,  NM 

8.  7.0  million  cubic  feet 

9.  July  5,  1979 

10.  Southern  Union  Gatheririg  Co 

1.  79-11702 

2.  .30-O45-1076&-O0OO-O 
3   108 

4.  Southland  Royalty  Co 

5  Grenier  «10 

6  Aztec  Pictured  Cliffs 
7.  San  Juan,  NM 

8  12.0  million  cubic  feet 

9  July  5.  1979 

ID.  Southern  Union  Gathering  Co 

1  79-11703 

2  30-O45-2050O-0000-O 

3  108 

4  Southland  Royally  Co 

5  Grenier  *^19 

6  Blanco  Pictured  Cliffs 

7  San  Juan,  NM 

8  14.0  million  cubic  feet 

9  July  5,  1979 

10.  Southern  Union  Gathering  Co 

1  79-11704 

2  30-045-06898-0000-0 

3  108 

4  Southland  Royalty  Co 

5  Hanks  =15 

6  Basin  Dakota 

7  San  Juan.  NM 

a   18.0  million  cubic  feet 

9  July  5.  1979 

10.  Southern  Union  Gatht!ring  Co 

1  79-11705 

2  30-045-11708-0000-0 

3.  108 

4  Southland  Royalty  Co 

5  Hanks  =19 

b  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8  15.0  million  cubic  feet 

9  July  5.  1979 

10.  Southern  Union  Gathering  Co 

1  79-11706 

2  30-045-20513-0000-0 

3  108 

4.  Southland  Royally  Co 

5.  East  =17 

6.  Aztec  Pictured  Cliffs 

7  San  Juan.  NM 

8.  3.0  million  cubic  feet 
9  July  5,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11707 

2  30-045-20511-0000-0 

3  108 

4  Southland  Royalty  Co 

5.  East  =15 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8  8.0  million  cubic  feel 

9.  July  5.  1979 

10.  Southern  Union  Gathering  Co 

1   79-11708 

2.  30-045-12073-0000-0 

3.  108 

4.  Supron  Energy  Corporation 

5.  Hodges  ^12 

6.  Basin  Dakota 


7.  San  Juan,  N'M 

8.  .0  million  cubic  feet 

9.  July  5,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-11709 

2  30-045-12106-0000-0 

3  108 

4.  Supron  Energy  Corporation 

5.  Hodges  =13 

6  Basin  Dakota 

7  San  Juan,  NM 

8.  .0  million  cubic  feet 

9  July  5,  1979 

in  El  Paso  .N.itural  Gas  Company 

1  79-11710 

2  30-045-05683-0000-0 

3.  108 

4  Supron  Energy  Corporation 

5  Hodges  =14 

6  Basin  Dakota 

7  San  Juan,  NM 

8  .0  million  cubic  feet 

9  July  5,  1979 

If).  E!  Paso  Natural  G.is  Company 

1.  79-11711 

2.  3(W)45-05683-000O-0 

3    108 

4,  SupriMT  Hneig>  Corporation 
5   Newsom  =14 

b  Basin  D.ikola 

7  San  Juan.  NM 

8.  .0  million  cubic  feet 

9  July  5.  19~9 

10.  El  Paso  Natural  Gas  Company 

1.  79-11712 

2  ,30-04,^-11850-0000-0 

3.  108 

4.  Supron  Kncr^jy  Corpor.iiuin 
5  .Newsiim  =16 

6.  Basin  D.ikota 

7.  San  Juan.  NM 

8  0  million  cubic  feet 

9.  July  :->.  W9 

10  El  P. ISO  .N.itural  Gas  Company 

1    79-11713 

2.  30-04.')- 1 1856-0000-0 

3.  108 

4.  Supron  Energy  Corporation 

5  .Newsom  =18 

6  Basin  U.ikota 

7  San  Juan.  .N.M 

8.  -0  million  cubic  feet 

9  July  5.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-11714 

2.  30-04,5-1  :i4t>-000O-0 

3.  108 

4.  Supron  K.ni'ry\  Corpoi.ition 

5.  Newsom  =19 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  ,0  million  cubic  feet 

9.  July  5.  1979 

^0.  El  Paso  .Natural  Gas  Comp.iny 

1    79-11715 

2.  30-04.5-2021 9-(X)00-0 

3.  108 

4  Supron  Energy  Corporation 
5.  .Newsom  =20 
0.  Basin  Dakiita 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  5.  1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-11716 

2.  30-045-23125-0000-1 

3.  103 

4.  Southland  Royalty  Co 

5.  Childers  ^2 

6.  Blanco  PC 

7.  San  Juan,  NM 

8.  70,0  million  cubic  feel 

9.  July  5.  1979 

10.  Southern  Union  Gathering  Co 

1  79-11717 

2  30-045-2312,5-0000-2 
3.  103 

4  Southland  Royalty  Co 

5.  Childers  =2 

6.  Undesignated  Fruitland 

7.  San  Juan.  NM 

8.  70.0  million  cubic  feet 

9.  July  5.  1979 

10.  Southern  Union  Gathering  Co 

1  79-11718 

2  30-045-22649-0000-0 
3.  103 

4  Southland  Royalty  Co 

5  Cooper  =9 

6  Fulcher  Kuiz  Pictured  Cliffs 
7.  San  juan.  NM 

8  70.0  million  cubic  feel 

9  July  5.  19~9 

1).  Southern  I'nion  Gathering  Co 

1  79-11719 

2  30-045-22866-0O0O-O 

3  103 

4  Southland  Royalty  Co 

5.  East  4A 

6  Blanco  Mesa  Verde 
7,  San  Juan.  NM 

8  182.0  million  cubic  feet 

9  July  5.  1979 

10.  Southern  Union  Gatherir.>j  Co 

1.  79-11720 

2  ;jO-04  5-2286.5-0000-0 

3  103 

4  Soulhl.md  H(.)\alt\  Co 

5  East  5 A 

6  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8  185  0  million  cubic  feet 

9.  July  5.  19"9 

10.  Southern  U'nion  Gathering  Co 

1,  79-11721 

2.  30-04.5-22853-0000-0 
3   103 

4.  Southlani!  Ruvalty  Co 
5  East  9.A 

6.  Blanco  Mes.i  Verde 

7.  San  Juan.  N.M 

8.  185,0  million  cubic  feel 

9.  July  5.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11722 

2.  3fM)4.5-22H6"-OOOO-0 

3.  103 

4,  Southland  Royalty  Co 

5,  East  22-A 

6,  Blanco  .Mesa  Verde 

7  San  juan.  NM 

8.  182.0  mil'ion  cubic  feet 

9.  July  5.  1979 

10.  Southern  L'nion  Gathering  Co 

1.  79-11723 

2,  30-045-23076-0000-0 

3.  103 

4,  Southland  Royalty  Co 
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r>  Grenier  A  =1-A 

6  Blcinco  .Mesa  Verde 

7  Shh  [uan.  N'M 

a   1H2.0  million  cubir  feet 

9  |uly  5.  19~9 

10  Southern  rnicin  Gathpriny  Co 
1    -9- 11-^4 

2.  M)-{)4i-S22nS~l)C)0(i-A) 
i    \0.i 

4.  Soulhlancl  Royaity  Cn 

5.  Clrenier  =3-A 

ti   Huinnj  .MesH  V'erili; 

"   Snn  |uHn.  \M 

8.  182  0  niiilion  i.iIjk.  feet 

9  |uly  5    19~9 

10  Southern  I'mon  ( "Litheri'it;  Co 

1  79^-11725 

2  J(M14,^-208<r-J100:MJ 
',    108 

4   Ft  Pds';  \,iti:r,il  Cijs  Cuiiipiiny 

fi   Mu.ltje  30 

t),  Hianto  P;^  tured  Clifts  Gas 

7   San  Juan.  .\M 

H   Jl  S  .T.iHion  i,iil)!(:  feet 

<>   liily  ').  1979 

io   f  >  P  i,,i  Wjt'.r.d  Gas  C^onpaiiy 

1  ~9-ll"2(i 

2  iO-o4,",-214  -l-OOOO-n 
<     '.OH 

4  Ki  I'asii  Vatiirai  (i:is  Girn:)a;'y 
-  f..r;.s-  4 

5  A."-(    I'l.  'ur.-d  Chf!sC;as 
7  San  luan    .\M 

H    19. :i  n;iiiiun  mbjc  feet 

H   luly  .1.  19:'9 

10   n  [\.s.i  \alural  (;...s  G.'iiipany 

1  ''^   1  Irt.l" 

2  l(M)4,''.-224firi  4)000-/1 
I    10.1 

4    Sou'hhind  Royal'v  Go 

;-,   M,irt-n  -!-A' 

h  Hlafi  u  M-sa  Wrde 

S.in  [uan.  .\.\I 
H    182  0  nulhon  cuhn   feel 

9  |uly  '>.  ITit 

10  Southerii  t'niori  (i.ilhenngGo 

1  "9-  1  18  It. 

2  Mi-r,  ;9-0"il22-'XV)0-0 
!    108 

4    Irans  Delta  Gil  S  Cias  Co  Inc 

5,  |i;arilia  K- I 

t)   South  Buim  II 

-   R::)  Ar.-ih.i    .\.\! 

H   4  8  n;:li;i!n  euinc  feet 

«   July  6.  19~9 

10  F.l  Casn  .Natural  C].i,-,  Company 

1    79-1 18,r 

2.  ;U)-0:i9-82,il  !-0(«KM3 

■t    11)8 

4    I  rans  Delta  G;i  ii  Gas  Co  Inc; 

5.  [ir-anlia  ¥.  1  X 

6.  South  Blanco 

7.  Rio  Arriba.  .\M 

8  4.2  million  cubic  feet 

9.  luly  B.  19-9 

10   El  Paso  .\atural  Gas  Company 

1  79-11838 

2  30-0:!9-050.5~-0(JOO-0 

3  ioe 

4  1  rans  Delta  Oil  *  Gas  Co  Inc 

5  Ji^arilla  F2 
6.  South  Dlanco 

7   Rio  Arriba,  .N'.^l 

8.  13.5  million  cubic  feet 


9  lulv  6.  1979 

10.  F,l  Phso  .Natural  Gas  Company 

1.  79-11839 

2.  3(V-039-8231 3-0000-0 

3  108 

4  Trans  Del'a  Oil  ^  Gas  Co  Inc 

5  iK.arilla  F-3 

6.  South  Blanco 

7.  Rio  Arriba.  \M 

8.  14  1  million  cu\<:i   feet 

9.  July  0.  19-9 

10.  F.l  Paso  .Natural  Gas  Company 
1    79-11840 

2.  30-039-823 14-i)(XXM) 

3  108 

4.  Trans  [5elta  CJil  \  Gas  Co  Inc 

5.  Iicanlia  F-4 

6.  South  Blanto 

7  Rio  Arrib.i.  .N.M 

8  10,0  Ti.llion  cub'C  f'  et 

9  I'.ilv  8.  19''9 

10  F.l  Paso  Natural  Gas  Company 

1.  79-11841 

2.  3()-039-0.VXi<M)liOO^) 

3.  108 

4  Trans  Delta  Oil  >k  Ci.is  Co  Inc 

5  |i(  arilla  Ci-2 

6.  South  Filani  n 

7.  Rio  .Arriba,  N\! 

8.  ."1,3  million  cubic  feet 

9.  luly  6.  1979 

10.  Fl  ['aso  N.iliira!  G.iS  Company 

1.  79-11842 

2.  30-039-0801 .4-4K')0(^^0 

3.  108 

4  Trans  Delta  (.  <■[  "t  G  :s  f"o  Inc 

5  [icanlla  G-J  X 

6,  South  Biamo 

7,  Rio  Arriba.  \M 

8.  8  1  million  cubic  feet 

9.  )uly  8.  1979 

10  Fl  Paso  Natural  Gas  Co.T^pany 
1.  79-11843 

2  3(W)39-0,S(ri-/KX«)-0 

3  108 

4.  Trans  Delta  Oil  \  (Jas  Co  Inc 

5.  Jicarilla  C-i 

6.  South  Blanco 

7.  Rio  Arriba.  NM 

8.  8  0  million  cubic  feet 

9.  |uly  6,  19-9 

10.  Fl  Paso  Natural  G.is  Comp.iny 

1  79-11844 

2  ,10-04 ,'i-()8 ~  1  1  -i )i  K )( ;-0 

3.  108 

4.  Soutliland  Rmajty  Co 

5.  Cornell  =7 

6.  Full  her  Kutz  Pu  tu.M'd  Clifis 

7.  San  juan,  .NM 

8.  11.0  m.illion  cub'c  feet 

9.  July  6.  1979 

10  Souttiern  Union  Ciatherino  Co 

1.  79-11845 

2.  30-(H,5-08J58-00()(V-0 

3  108 

4.  Southland  R:nallv  Co 

5.  Reid  =2 

6.  FulcherKutz  Pictured  Cliffs 

7.  San  Juan.  NM 

a.  5.0  million  cubic  feet 

9.  July  6,  19-9 

10,  Southern  Union  Gathering  Co 
1.79-11846  '    ■ 


2  3O-O45-20532-O00O-0 

3.  108 

4.  Southland  Royalty  Co 

5.  Hanks  =23 

6.  Fulcher  Kuiz  Pictured  Cliffs 

7.  San  Juan.  N.M 

8.  14.0  million  cubic  feet 

9.  July  6.  1979 

10.  Soulh(^rn  Union  Gathering  Co 

1  79-11847 

2  30-04,5- 2307fMKXX)-0 

3  103 

4.  Southland  Royalty  Co 
5   Grenier  A  Is^l-.A 

8.  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8  "0  0  million  cubic  f^t 

9.  |u!v  8.  19-9 

10.  Southern  T'nion  Gathering  Co 
1.  -9-11848 

2  .tO-()45-22704-O0OO-0 

3  iO.) 

4  S.iijthl.ind  Roy.ilty  Co 

5.  (.iienier  A  -7 

0  .A/iec  Pictured  Cliffs 
7   Srin  |uan    .N.M 

H   -5  0  million  cubic  feet 

9  JuK  6.  19~9 

10  Southern  Union  Gathering  Co 

1  79-11849 

2  .3tM)45-2,l  122-0000-0 

3  103 

4  Southland  Roy.dty  Co 

5  Grenier  A  =^8 
0   Basin  Dakota 

7  Siin  Juan.  NM 

8,  50  0  million  cubic  feel 

9  julv  B,  19-9 

10  Southern  Union  (gathering  Cn 
1.  7'»- 11850 

2  30-04  5-231 22 -aXMM) 

3  103 

4  Southland  Roy.ilty  Co 

5  (.renier  A  ^8 

8  Blanco  Mesa  Verde 

7,  San  Juan.  ,NM 

8.  180,0  million  cubic  feet 

9  Julv  6.  1979 

10  Southern  Union  Gathering  Co 

1,  79-11851 

2,  30-O45-2312fMKXX(-O 

3,  103 

4   Siuilhlarjd  Royalty  Co 

5,  lUiiTison  -2 

B,  Undesign.jted  Fruitiand 

7.  Sun  Jurin,  N.M 

8.  70.0  million  cubic  feet 

9.  July  6.  19-9 

10.  Southern  Union  Gathering  Co 

1.  79-11852 

2.  30-04,5-23126-0000-0 

3.  103 

4.  Southl.md  Roy.ilty  Co 

5.  Harrison  ~2 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan.  .NM 

B.  70,0  million  cubic  feel 

9.  July  6.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11853 

2.  30-O45-22696-000«-O 

3.  103 

4.  Southland  Royaity  Co 

5.  NYE  3A 


6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8.  182.0  million  cubic  feet 

9.  July  6,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11854 

2.  30-045-224.59-0000-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Primo  Mudge  -lA 

6  South  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  70.0  million  cubic  feet 
9  July  6,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11855 

2.  30-045-224.56-0000-0 
3   103 

4,  Southland  Royalty  Co 

5  Vanderslice  ~1-A 

6  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  70,0  million  cubic  feet 
9  July  6,  1979 

II).  Southern  Union  Gathering  Co 

1  79-11856 

2  30-045-00(X)0-00O<3-0 

3  103 

4  Southland  Royally  Co 

5  Waller  Unit  1-A 

6.  Blanco  Picluied  Cliffs 

7  San  Juan,  NM 

8  70.0  million  (.ubic  feel 

9  July  6,  1979 

10  El  Paso  Natural  Gas  Corapuny 

1.  79-11857 

2  30-045-22.561 -OOtKM) 

3  103 

4  Southland  Royalty  Co 

5  Burnt  Mesa  -lA 

6  Blanco  .Mesa  Verde- 

7.  San  Juan.  .NM 

8.  182.0  million  cubic  feet 

9.  July  6.  1979 

10.  Northwest  Pipeline  Corp 

1  79-11858 

2.  30-045-2231 9-0(MM)-0 

3.  103 

4  Southland  Roy.ilty  Co 

5  Culpepper  M.irtin  =7-.-\ 

6.  Blanco  Mesa  Verde? 

7.  San  Juan.  NM 

8.  182.0  million  cubic  feel 
9  July  6,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-11859 

2  3(t-045-22322-00(MM) 

3.  103 

4.  Southland  Royally  Co 

5.  Culpepper  Martin  =5.\ 

6.  Blanco  Mesa  Verde 

7  San  Juan.  NM 

8.  182.0  million  cubic  feet 

9.  July  6.  1979 

10.  Southern  Union  Gathering  Co 

1  79-11860 

2  30-045-22266-0000-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Davis  2-A 

6.  Blanco  Mesa  Verde 

7.  San  juan.  NM 

8.  180.0  million  cubic  feel 

9.  July  6, 1979 


10  Southern  Union  Gathering  Co 

1.  79-11861 

2.  30-045-22267-0000-0 

3.  103 

4.  Southland  Royally  Co 

5.  Davis  =4A 

6  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8.  182.0  million  cubic  feet 

9,  July  6.  1979 

10,  Southern  Union  (^..ithering  Co 

1    79-11862 

2,  30-04.5-22314-0000-0 

3  103 

4  Southland  Royalty  Co 
5,  Davis  =6.'\ 

6  Blanco  Mesa  Verde 

7  San  Juan.  NM 

8  182.0  million  cubic  feel 

9  July  6.  1979 

10,  Southern  Union  Gathering  Co 

1.  79-11863 

2.  :iO-04 5-22852-0000-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Decker  2-A 

6.  Bl.inco  Mi'sa  Verde 

7.  San  Juan.  NM 

8.  182.0  million  cubic  feet 

9.  July  6,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-n8W 

2.  30-045-2232(V-0O0O-0 
3   103 

4.  Southland  Royally  Co 

5.  Decker  3-A 

6  Blanco  Mesa  Verde 
7.  San  ju.in.  NM 

8  182.0  million  cul.'ic  fent 

9.  July  6.  1979 

10.  Southern  I  'nion  Gathering  Co 

1,  79-11872 

2  3(M)39-21  1  ,f8-(K)0(V-0 

3  108 

4  John  E.  Sch.ilk 

5.  Schalk  29-4  =4 

6.  Gobernador  Pictured  Cliffs 

7.  Rio  .Arriba,  County,  .NM 

8.  .0  million  cubic  feet 

9.  July  6.  1979 

10.  .Northwest  Pipeline 

U.S.  Geological  Survey,  Casper,  W'yo, 

1.  Control  Number  (FERC/Slate) 

2.  API  Well  Number 

3.  Se(  tion  of  .NGPA 

4.  Operator 

5  Well  N.une 

6.  Field  or  OCS  Area  .Name 

7.  County.  State  or  Block  .No. 

8.  F^stimaled  Annual  Volume 

9  Date  Received  at  IT.RC 
10.  Purchaser! s) 

1    79-11741 

2.  (I5-I03-07774-O000-<J 

3.  108 

4.  Chandler  &  Associates  Inc 

5.  .North  Douglas  Creek  Fed  11-6 

6.  Douglas  Creek 

7.  Rio  Blanco  CO 

8.  .1  million  cubic  fec't 

9.  July  5.  1979 

10.  .Northwest  Pipeline  Corporation 

1    "9-117-8 


2.  05-103-079.54-0000-0 

3.  18 

4.  Tipperary  Oil  and  Gas  Corp 

5.  U'SA  1-31-B 

6.  Cathedral 

7.  Rio  Blanco  CO 

8.  16.0  million  cubic  feet 

9.  July  5.  1979 

10.  Northwest  Pipeline  Corp 

1 ,  79-1 1 780 

2  05-045-06061-0000-0 

3  108 

4,  Tipperary  Oil  and  Gas  Corp 
5  USA  1-E-l 

6.  Soldier  Can.\  on  Unit  ' 

7.  Garfield  CO" 

8.  13.0  million  cubic  feet 

9.  July  5.  19-9 

10.  Northwest  Pipeline  Company 

1  79-11781 

2  05-103-0808.5-0000-0 

3.  102 

4.  Coseka  Resources  (US.A|  Limited 

5.  Tuiga  Fe.Ieral  14-T-20 

6.  Thunder 

7  Rio  Blani  o  CO 

8  37.2  million  cubic  feet 

9  July  5.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11787 

2.  05-103-077-6-0000-0 

3.  108 

4.  Chandler  N  Associates  Inc 

5  North  Douglas  Creek  Fed  6-11 

6  Dragon  Trail 

7.  Rio  Blanco  CO 

8  .1  million  cubic  feel 

9  July  5.  1979 

10,  Northvvt>sl  Pipeline  Company 

1,  79-11791 

2  05-04.5-O6092-OOOO-0 

3  108 

4  Tipperary  Oil  and  G.is  ('orp 

5  US.\  l-3b-F 

6,  Bear  Guh  h  U'nit 

7.  Garfield  CO 

8  6.0  million  cubic  feet 

9.  July  5.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-11797 

2  0.5-045-0<il2iMXKX)-0 

3.  103 

4.  Texas  Gas  Fvploration  Corporation 

5.  Federal  43-3  Well 

6.  Bridle  Field 

7.  Garfield  CO 

8  243.0  million  cubic  feet 
9.  July  5.  1979 

10  ,Northw(!St  Pipeline  Corporation    - 

1.  79-11806 

2.  05-103-08086-0000-0 

3.  102 

4.  Coseka  Resources  (US.\)  Limited 

5.  Taiga  Federal  7-F-21 

6.  Thunder 

7.  Rio  Blanco  CO 

8.  43.3  million  cubic  feet 

9.  July  5.  1979 

10.  Northwest  Pipeline  Company 

1.  79-11811 

2.  05-103-08236-0000-0 

3.  103 

4.  Mountain  Fuel  Supply  Company 

5.  Lower  Horse  Draw  10-1 
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6  [.ovvcr  Hurse  Draw 

7.  Rio  Blanco  CO 

fi  91  3  million  cubic  fept 

9   [lilv  5.  19:'9 

lU  Muiintam  Fuel  Resources  Inr 

1  71^11812 

2  05-103-0~77&-OOOO-0 

3  loa 

4  Chandior  8i  Associates  Inc 

5  North  Douglas  Creek  Fed  9-11 
(5.  Dragon  Trail 

7  Rio  Blanco  CO 

8.  .1  million  cubic  fppt 
9   |uly  5,  1979 

10.  Northwest  Pipeline  Corporation 

1   75^11818 

2.  05-l03-<18n45-0(X)0-0 

3   lt)6 

4.  Tipperary  Oil  and  Gas  Corp 

5  USA  4-35-A 

B.  Cathedral 

7  Rio  Blanco  CO 

H   14-0  million  cubic  feet 

9  luly  5.  1979 

10  Northwest  F'lpeline  Corp 

1    79-11823 

2.  0S-103-082"6-OOOO-0 

3-  103 

4,  Mountain  Fuel  Supply  Company 

T  Mountain  Fuel  Supply  Federal  =8-1 

B   Lower  Horse  Draw  Area 

-   Rio  Blanco  CO 

8  .16  5  million  cubic  feet 

9  lulv  5,  19~9 

in.  Mcrantairi  Fuel  Resi'urces  Inc 

1    79-11324 

1  ()5-103-0822(MJI)0CMl 

3  103 

4  .Mount, lin  Fuel  Supplv  Co 

.T  MFS  Federal  Well  No.  12-2 
B  Lower  Horse  Draw  .Area 
~   Rio  Blanco  Cou:i;y  CO 
R.  M  0  million  cubic  feel 

9.  |uly  5,  19"9 

10,  Mountain  Fuel  Rv'soun  es  Inc 

1.  79-11820 

2.  05-045-061 3(W){iuO-0 

3.  103 

4.  I'exas  Gas  Rvplnration  Corporation 

5.  Federal  43-4  Weil 

6.  Bridle  Field 

7  Garfield  CO 

8  80.0  million  cubic  feet 

9.  luly  5,  19~g 

10.  Northwest  Pipt  :ine  Corp()r,itii)n 

1.  79-11827 

2.  05-103-08025-000(1-0 

3.  102 

4.  Coseka  Resources  (US.-\)  Limited 

5.  Taiga  Federal  2-F-20 

6.  Thunder 

7  Rio  Blanco  CO 

8.  eti.O  million  cubic  feet 

9  July  5.  19~9 

10.  Northwest  Pipeline  Company 

1.  7»-11828 

2.  05-103-08087-axX)-0 

3.  102 

4.  Coseka  Resources  (US.A)  Limited 

5.  Taiga  Federal  8-G-21 

6.  Thunder 

7  Rio  Blanco  CO 

8  41.6  million  cubic  feet 

9  luly  5.  1979 


10.  Northwest  Pipeline  Company 

1.  7g-U829 

2.  05-103-08040-flOOO-0 

3.  102 

4.  Cosek,i  Resources  (I'SA)  Limited 

5.  Taiga  Federal  l-G-20 

6.  Thunder 

7.  Rio  Blanco  CO 

8.  5.1  million  cubic  feet 

9.  luly  5.  19-9 

10.  .Northwest  Pipeline  Company 

1.  79-11830 

2.  05-103-<)fil95-00(WJ-0 

3.  102 

4.  Cosi'ka  Resources  (L'SAl  Limited 

5.  Taiya  Federal  4-R.X-lB 

6.  Thunder 

7.  Rio  Blanco  CO 

8.  50. B  million  cubit,  teet 

9.  luly  5,  19-9 

10.  Northwest  Pipeline  Company 

1.  -9-118.n 

2.  05-10:MJH04!M)00()-0 

3  102 

4  Coseka  Resources  (L'SA)  Limited 

5.  Taiga  Federal  ;i-L-20 

6.  Thunder 

7.  Rio  Blanco  CO 

8.  13.5  million  cubu   feet 

9.  luly  5.  19':'9 

10.  .Northwest  i''pel'n"  Company 

1.  79-11832 

2.  05-04,V-0ti]  I  l-00')iV-0 

3.  108 

4.  Ti[iper,iry  Oil   'Cid  Gas  Corp 

5  ACCO  l-.i5 

6.  Twin  Buttes 

7  Garfield  CO 

8.  20  0  million  cubic  feet 

9  luly  5,  1979 

10  Northwest  Pipeline  Corp 

1.  79-11765 

2.  25-071 -21 572-(XK)()-0 
3   102 

4.  Midlands  Gas  Corporation 

5.  2071  1-2071  Federal 
B.  Bowdoin 

7.  Phillips  MT 

8  RO  0  million  cubic  feet 

9  July  5.  1979 

10.  Kansas-.Nebraska  Natural  G.is  Co  fnc 

1  79-11767 

2.  25-()05-21980-(X)0(>-0 

3.  103 

4.  Tricentrol  LIS  Inc 

5.  l!S  10-1-30-18 

6.  Tiger  Ridge 
7   Blaine  MT 

8.  1.59.0  million  cubic  feet 

9.  luly  5.  1979 

10.  Northern  .Natural  Gas  Company 
1.  79-11769 

2  25-005-21981-0000-0 

3.  103 

4.  Tricentrol  United  Stales  Inc 

5.  US  4-3-30-18 

6.  Tiger  Ridge 

7.  Blaine  MT 

8.  200.8  million  cubic  feet 
9   |u!y  5,  \9-9 

10.  .Northern  .Natural  Gas  Company 

1.  79-11770 

2   25-071-21 451-OO(X)-0 


3-  102 

4.  Midland.s  Gas  Corporation 

5.  32''()  =1  Federal 
B.  Bowtloin 

7.  Phillips  .MT 

8.  36.0  million  cubic  feet 

9.  |u!y  5.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-11771 

2.  25-071-21440-0000-0 

3.  102 

4.  Midlands  Gas  Corporation 
5  1460  Federal  =1 

B  Bowdoin 

7.  F>hillips  MT 

8.  f)(J  0  million  cubic  feet 
9   [illy  5.  1979 

10.  Kansas-.Nebraska  Natural  Gas  Co  Inc 

1.  79-11772 

2.  2.5-071 -21 4,3fM)(KXMD 

3.  102 

4   Midi, Kids  Gas  Corporation 

5.  18B1  =1  Federal 
fi,  Bowdoin 

7.  Phillips  .M'L 

8.  04.0  million  cubic  feet 

9.  |uly  5.  1979 

10.  Kansas-.Nebraska  Natural  Gas  Co  Inc 

1  79-117-3 

2.  25-(ri-2138<MKXX)-0 
.!.  102 

4  Midlands  C.as  Corporation 

5  2570  =1  Federal 
B  Bowdoin 

7.  Phillips  MT 

8.  30,0  million  cubic  feet 
9   |iily  5,  1979 

10,  Kansas-.Nebrask  j  Natural  Gas  Co  Inc 

1 ,  "9-1 1 803 

2  25-00.5-2 1.394-(XXX)-0 

3  108 

4.  Tricentrol  United  States  Inc 
5   Federal  10-12-27-18 

B,  Sawtooth  Mountain 

7  Blame  MT 

8.  15.3  million  cubic  feet 

9  |uly  5,  1979 

10.  .Northern  .N.itural  Gas  Company 

1   79-11825 

2.  25-00,5-21274-0000-0 

3  108 

4  Tricentrol  United  Stales  Inc 

5.  Federal  1-15-27-18 

6.  Sawtooth  Mountain 

7  Bl.iine  MT 

8  4.5  milium  culiic  feet 

9  luly  5.  1979 

10.  .Northern  .Natural  Gas  Company 

1.  79-11816 

2.  3.5-05.3-00765-0000-0 

3.  102 

4.  E.xeter  Exploration  Company 

5.  F"ederal  15-2 

6.  .Mon  Dak 

7  McKenzie.  ND 

8  50.0  million  cubic  feet 

9  luly  5.  1979 

10.  Montana-Dakota  Utilities  Company 
1.79-11739 

2.  43-01 3-3O444-000O-0 

3.  102 

4.  Gulf  Oil  Corporation 

5.  UTE  1-22-81 

6.  Undesignated 


7.  Duchesne.  UT 

8.  32.0  million  cubic  feet 

9.  July  5,  1979 
10. 

1.  79-11743 

2.  43-013-20179-0000-0 

3.  103 

4.  Santa  Fe  Energy  Company 

5.  ODC  Tribal  Gulf  UTE  =3-9 

6.  Indian  Ridge 

7.  Duchesne,  UT 

8.  27.0  million  cubic  feet 
S.  July  5,  1979 

10. 

1  79-11766 

2  43-01 9-00(X)0-0(XX)-0 

3  108 

4  Willard  Pease  Oil  &  Gas  Co 

5  Federal  No  1-143 

6  Cisco  Springs 

7.  Grand.  UT 

8.  10.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwt-st  Pipeline  Corp 

1.  79-11779 

2.  43-019-30125-0000-0 
3    108 

4.  Willard  Pease  Oil  )4  Gas  Co 

5  Cardmooie  No  1-A 

6  Cisco  Springs 

7.  Grand,  UT 

8.  10.0  million  cubic  feel 

9.  luly  5.  1979 

10.  Northwest  Pipiiline  Corp 

1.  79-11794 

2  43-019-16029-0(X)0-<) 

3  108 

4  V\illard  Pease  Oil  &  fwis  Co 

5,  A  W  Cullen  No  1 

6  Cisco  Springs  Field 

7  Grand  Co.  UT 

8.  10.0  million  cubic  feet 

9  |uly  5,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-11813 

2  4.3-007-1021 6-0(KX>-0 

3  108 

4  Reserve  Oil  Inc 
5-  l^eters  Point  =1 

6  Peters  Point  Unit 
-.  Carbon.  UT 

8  11.6  millitm  cubic  feet 

9  July  5.  1979 

10.  LMnta  Pipeline  Corp 
1.  79-11740 

2  49-035-05751-O(K)O-0 

3  108 

4  Belco  Petroleum  Corporation 

5.  E  16  05751 

6.  Big  Piney  Sh.illow 

7.  Sublette'.  WY 

8.  7.0  million  cubic  feet 

9.  |uly  5.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11742 

2.  49-O35-O9021-O000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  C  56-2509021 

6.  Big  Pinev 

7.  Subletted  WY 

8.  2.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 


1.79-11743 

2.  49-035-09089-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  C  57-250<«189 

6.  Big  Piney 

7.  Sublette,  WY 

8.  5.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11744 

2.  49-035-03903-0000-0 

3.  108 

4  Belco  Petroleum  Corporation 

5.  B-30-25  03903 

6.  Big  Piney 

7.  Sublette.  WY 

8.  16.0  million  cubic  feet 

9.  July  5.  1979 

11).  Northwest  Pipeline  Corporation 

1.  79-11746 

2.  49-023-04955-0000-0 

3.  108 

4.  Belco  Petroleum  Cor]K)iation 

5.  F.SU  1  04955 

6.  Emigrant  Springs 

7.  Lincoln.  WY 

8.  16.0  million  cubic  feet 
9  luly  5.  1979 

10.  FMC  Corpoiation 

1.  79-1174'^ 

2.  49-O35-0(i()35-00UO-0 

3.  108 

4.  Belco  PelroliHim  Corporation 

5.  B  3-23  06035 
6  Big  Pine\ 

7.  Sublette.  WY 

8.  15.0  million  cubic  feet 

9.  July  5.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11748 

2.  49-035-Ofi(l~5-00O0-0 
3   108 

4.  Belco  Petroleum  Corporation 

5.  Salathe  1-14  06075 

6.  Big  Piney 

7.  Sublette.  WY 

8.  1.0  million  cubic  feel 
9   July  5.  1979 

10.  .Northwest  Pipeline  Corporation 

1.  79-11749 

2.  49-<13.5-0,')94t)-OOOO-0 

3.  108 

4.  Belco  Petroleum  Corpor.ition 

5.  B-6-35  05940 

6.  Big  Pinev 

7.  Sublette'.  WY 

8.  5.0  million  (.ubic  feel 

9.  July  5,  1979 

10.  .Northwest  Pipeline  Coiporation 

1.  79-11750 

2.  49-035-06134-0000-0 
3   108 

4.  Belco  Petroleum  Corporation 

5.  Superior  Marshall  1-34  06134 

6.  Big  Pinev 

7.  Sublette.  WY 

8.  9.0  million  cubic  feet 

9.  July  5,  19^9 

10.  Northwest  Pipeline  Corporation 

1.  79-11751 

2.  49-035-04128-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 


5.  BNG  23-32  04128 
6  Tip  Top 

7.  Sublette.  WY 

8  11.0  million  cubic  feet 

9.  July  5.  1979 

10.  Northwest  Pipeline  Corporation 

1. 79-11752 

2.  49-035-02390-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 
5  BNG  6-33  02390 

6.  Tip  Top  Sh.illow 

7.  Sublette.  W  Y 

8  16.0  million  cubic  feet 

9.  July  5,  1979     . 

10.  Northwest  Pipeline  Corporation 

1.  79-11753 

2.  49-035-10595-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  C  65-33  10595 

6.  Big  Piney 

7.  Sublette'  WY 

8.  5.0  million  cubic  feet 

9  July  5.  19"9 

10,  .Northwest  Pipeline  Corporation 

1.  79-11754 

2.  49-035-021 15-0000-0 
3.108 

4  Belco  Petroleum  Corporation 

5  C  8-14  02115 

6  Big  Piney 

7.  Sublette".  W  Y 

8.  5.0  million  cubic  feet 
9  July  5.  19-9 

10.  Northwest  Pipeline  Coiporation 

1.  79-11755 

2.  49-035-1 04 38-000O-0 

3.  108 

4  Belco  Petroleum  Corpor.ition 

5  C  64-33  10438 

6  Big  Piney 

7  Sublette,  WY 

8  10.0  million  cubic  feel 

9  luly  5,  1979 

10  Northwest  Pipeline  Corporation 

1.  79-11756 

2.  49-035-03,509-0000-0 

3.  108 

4  Belco  Petroleum  Corporation 
5.  C  18-14  0350<J 
b.  Big  Piney 

7.  Sublette.  WY 

8.  14.0  million  cubic  feet 

9.  Julys,  1979 

10.  Northwest  Pipeline  Coiporation 

1.  79-11757 

2.  49-035-0601 ,5-0(XX)-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  B-4-26  06015 
6  Big  Pinev 

7.  Sublette"  WY 

8.  9.0  million  cubic  feet 
9  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11758 

2.  49-035-061. 59-000O-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  S2-21  06159 

6.  Big  Piney 

7.  Sublette.  WY 

8.  7.0  million  cubic  feet 
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9.  July  5.  1979 

10  Northwest  Pipeline  Corporation 

1.  79-11759 

2.  49-035-02086-0000-0 

3.  108 

4.  Beico  Petroleum  Corporation 
5  S  4-34  02086 

6.  Big  Piney 

7.  Sublette,  WY 

8.  10.0  million  cubic  feel 
9  July  5.  1979 

10.  Northwest  Pipeline  Corporation 

1   79-11760 

2.  49-035-06572-0000-0 

3.  108 

4.  Belco  Petroleum  CorporaMon 

5.  C  31-25  06572 

6.  Big  Piney 

7  Sublette,  WY 

8.  6  0  million  cubic  feet 

9  luly  5,  1979 

10.  Northwest  Pipeline  Corporation 

1    7&-11761 

2.  49-035-05779-()()0(>-0 

3  108 

4.  Belco  Petroleum  Corporation 
5   C-2-14  05779 

6.  Big  Piney-Labaroe 

7.  Sublette',  WY 

8.  1.0  million  cubic  feet 

0.  luly  5,  1979 

10.  Northwest  Pipeline  Corporation 

;.  79-11762 

2.  49-035-07420-OOiX>-0 

3.  108 

4  Beico  Petroleum  Cnrpor.ilion 

5  MCD  1-19  07420 

6  Big  Pinev 

7,  Sublette',  WY 

8.  2.0  million  cubic  feet 
y  July  5.  19-9 

10,  Northwest  Pipeline  Corporation 

1    79-ll-'&3 

2.  49-01 3-2073(>-0(K)0-0 

3    107 

4.  Monsanto  Company 
5  Long  Butte  Llml  =2 
6.  Lysile 

7  Fremont.  WY 

8.  1095.0  miilliun  cubic  feet 

9  Julv  5.  19-9 

10,  Michigan  WiscLinsin  Pipeline  C^ompany 

1.  79-11764 

2.  49-035-20358-0000-0 
3   108 

4.  .Mobil  Oil  Corporation 
5  TipTopFl3-9G\'P 

6.  Tip  Top 

7.  Suulelte,  WY 

8.  9.6  million  cubic  feet 

9.  |uly  5,  1974 

10  Northwest  Pipeime  Coiporrition 

1 ,  79-1 1 "68 

2.  49-035-0,'n  65-0000-0 
3   108 

4.  Belco  I'ctruleum  Corporation 

5  B  18  03165 

6  Big  Piney 

7  Sublette,  WY 

8,  4.0  mi!li(in  cubic  feet 

9,  luly  5,  1979 

in   Northwest  Pipeline  Corporation 
1    '9-11774 


2  49-009-21427-0000-0 

3,  103 

4,  Mitchell  Energy  Corporation 

5,  Federal  2-4  L  H  W-62623 

6,  Mikes  Draw 

7,  Converse,  WY 

8  1.0  million  cubic  feet 

9.  luly  5,  1979 

10 

1,  79-11775 

2.  49-035-08202-0000-0 

3.  108 

4,  Belco  Petroleum  Corporation 
5  B.NG  70-2808202 

6.  Tip  Top  Shallow 

7.  Sublette,  WY 

8.  13,0  million  cubic  feet 

9.  |uly  9.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11776 

2,  49-035-08466-0000-0 

3,  108 

4,  Belco  Petroleum  Corporation 

5,  BNG-82  28  08466 

6.  Tip  Top  Shallow 

7.  Sublette,  WY 

8.  18.0  million  cubic  feet 

9,  July  5,  1979 

10.  Northwest  [Pipeline  Corporation 

1.  79-11777 

2.  49-035-02674-OOOa-O 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  B-1 702674 

6.  Big  Pinev 

7.  Sublette'.  WY 

8.  3,0  million  cubic  feet 

9.  July  5.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11782 

2.  49-003-05258-000O-0 

3.  108 

4.  .Mobil  Oil  Corporation 

5.  Manderson  Unit  F41-24G 

6.  Manderson 

7  Big  Horn,  WY 

8  13,3  million  cubic  feet 

9  July  5,  1979 

10,  Montana-Dakota  L'tilities  Co 

1    79-11783 

2.  49-023- 20007 -00(X)-0 

3  108 

4  Mobil  Oil  Corporation 

5.  Trojan  T51X-5G  (Muddy  Unit) 

6.  Hogsback 

7.  Lincoln,  WY 

8.  12,0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-11784 

2.  49-03,5-03052-O0()tV<) 

3  108 

4  BpIco  Petroleum  Coiporaiion 

5  S  r>-21  03052 

6  Big  Piney 

7.  Sublette   WY 

8.  17.0  million  cubic  feet 
9  July  5.  19"9 

10.  Northwest  Pipeline  Corpfration 

1.  79-11785 

2.  49-(J05-24627-O0(XMl 

3  102 

4  Gulf  Oil  Corp 

5  Jord^m  Federal  1-23 


6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  18.0  million  cubic  feet       -" 

9.  July  5.  1979 

10.  Phillips  Petroleum  Co 

1.  79-11786 

2.  49-005-24628-0000-0 

3.  102 

4.  Gulf  Oil  Corp 

5.  Camblin  Federal  1-24 

6.  Hartzog  Draw 

7  Campbell,  WY 

8  18.0  million  cubic  feet 

9.  July  5,  1979 

10.  Phillips  Petroleum  Co 

1.79-11788 

2.  49-035-0~027-0(XX>-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  C  41 C-3  07027 

6.  Big  Piney 

7.  Sublette,  WY 

8.  8,0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 
1.  79-11789 

2  49-035-05752-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  B51-1405752 

6.  Big  Piney 

7.  Sublette",  WY 

8  6.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11790 

2.  49-005-24635-U)00-0 

3.  103 

4.  E.xxon  Corporation 

5.  Casada  Federal  Com  1  Well  ~1 

6.  Hartzog  Draw 

7.  Campbell,  WY 

8.  20.0  million  cubic  feet 

9.  July  5,  1979 

10.  Phillips  Petroleum  Company 

1,  79-11792 

2,  49-025-05401-4)000-0 

3,  102 

4,  Forest  Oil  Corporation 

5  Grieve  L'nit  Well  =20  ID  ■» 49-02 5-0.540 

6.  Grieve  Unit  Field 

7.  Natrona,  WY 

8  1460,0  million  cubic  feet 

9  July  5.  1979 

10.  .Northern  Gas  Company 

1  79-11793 

2  49-035-031 2f)-fKKJ0-O 

3  108 

4.  Belco  Petroleum  Corporation 

5  C  14-11  03120 

6  Big  Piney 

7.  Snbletle,  WY 

8.  3.0  million  cubic  feet 

9.  July  5,  1979 

10  Northwest  Pipeline  Corporation 

1  79-11795 

2  49-009-21 460-O000-0 
3,  103 

4  Petroleum  Inc 

5  Federal  Mortons  Inc  »2-28 

6  Mike  Draw  (Teapot) 
7.  Converse,  WY 

8  18.0  million  cubic  feet 

9  July  5,  1979 


10.  Phillips  Petroleum  Co 

1. 79-11796 

2.  49-005-24936-0000-0 

3.  102 

4.  Cities  Service  Co 

5.  Federal  AX  «1 

6.  Pumpkin  Buttes 

7.  Campbell,  WY 

8. 12.0  million  cubic  feet 

9.  July  5. 1979 

10. 

1.  79-11798 

2.  49-035-08302-0000-0 
3.108 

4.  Belco  Petroleum  Corporation 

5.  SCU  2-908302 

6.  Big  Piney 

7.  Sublette,  WY 

8.  3.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11799 

2.  49-035-03937-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  B-32-15  03937 

6.  Big  Piney 

7.  Sublette.  WY 

8.  1.0  million  cubic  feet 

9.  July  5.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11800 

2.  49-035-03900-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  B-31-2  03900 

6.  Big  Piney 

7.  Sublette,  WY 

8.  4,0  million  cubic  fcef 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11801 

2.  49-005-24725-0000-0 

3.  103 

4.  Davis  Oil  Company 

5.  Sherwood  Federal  J^l 

6.  Hilight 

7.  Campbell.  .NY 

8.  20.0  million  cubic  feet 

9.  July  5.  1979 

10.  Phillips  Petroleum  Compay 

1.  79-11802 

2. 49-041-20129-0000-0 

3.107 

4.  Mountain  Fuel  Supply  Company 

5.  Butcher  Knife  Spring  =5 

6.  Butcher  Knife  Spring 

7.  Uinta,  NY 

8.  730.0  million  cubic  feet 

9.  July  5, 1979 

10.  Mountain  Fuel  Supply  Company 

1.  79-11804 

2.  49-035-20355-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  TIU  1-33  20355 

6.  Long  Island  Unit 

7.  Sublette,  WY 

8. 14.0  million  cubic  feel 

9.  July  5, 1979 

10.  Northwest  Pipeline  Corporation 

1,  79-11805 
'  2.  49-023-20124-0000-0 


3.108 

4.  Belco  Petroleum  Corporation 

5.  ESU  7  20124 

6.  Emigrant  Springs 

7.  Lincoln,  WY 

8. 19.0  million  cubic  feet 

9.  July  5,  1979 

10.  FMC  Corporation 

1.  79-11807 

2.  49-035-04575-0000-0  ' 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  CBU  7-2704575 

6.  Big  Piney 

7.  Sublette,  WY 

8. 16.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11808 

2.  49-035-06303-0000-0 
3.108 

4.  Belco  Petroleum  Corporation 

5.  E  22-31  06303 

6.  Big  Piney 

7.  Sublette,  WY 

8.  18.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11809 

2.  49-035-12496-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  S  14-21  12496 

6.  Middle  Piney  Creek 

7.  Sublette,  WY 

8.  20.0  million  cubic  feet 

9.  July  5.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11810 

2.  49-035-10608-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  C  66-28  10608 

6.  Big  Piney 

7.  Sublette,  WY 

8.  4,0  million  cubic  feel 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11814 

2.  49-009-21440-0000-0 

3.  103 

4.  Mesa  Petroleum  Co 

5.  Teckla  Federal  1-15 

6.  Mikes  Draw 

7.  Converse  County.  WY 

8.  21.9  million  cubic  feet 

9.  July  5,  1979 

10.  Liquid  Energy  Corporation 
1.79-11815 

2.  49-037-20991-0000-0 

3.  103 

4.  Forest  Oil  Corporation 

5.  Shiprock  Federal  =^22-1 

6.  Shiprock  Federal  =22-1 

7.  Sweetwater,  WY 

8.  .0  million  cubic  feet 

9.  July  5.  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-11817 

2.  49-005-24758 
3.102 

4.  Pennzoil  Company 

5.  Pennzoil  Federal  1-23 

6.  Hartzog  Draw 


7.  Campbell.  WY 

8. 18.0  million  cubic  feet 

9.  July  5, 1979 

10.  Phillips  Petroleum  Company 

1.  79-11819 

2.  49-035-07500 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  S  12-2707500 

6.  Big  Piney 

7.  Sublette,  WY 

8. 15.0  million  cubic  feet 

9.  July  5, 1979 

10.  Northwest-Pipeline  Corporation 

1.  79-11820 

2.  49-035-10418 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  C  63-34  10418 

6.  Big  Piney 

7.  Sublette,  WY 

8.  6.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11821 

2,  49-035-12395 
3.108 

4.  Belco  Petroleum  Corporation 

5.  SCU  6-21  12395 

6.  Star  Corral  Unit 

7.  Sublette  Co,  WY 

8.  20.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11822 

2.  49-035-05325 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  ELBU  6-22  05325 

6.  East  LaBarge 

7.  Sublette.  WY 

8.  4.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-11833 

2.  49-025-05419 

3.  102 

4.  Forest  Oil  Corporation 

5.  Grieve  Unit  Well  =10  ID  =4&-025-0541 

6.  Grieve  Unit  Field 

7.  Natrona,  WY 

8. 1460.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Gas  Company 

1.  79-11834 

2.  49-035-05036 
3.108 

4.  Belco  Petroleum  Corporation 

5.  CBU  12-190503b 

6.  Big  Pinev 

7.  Sublette",  WY 

8.  6.0  million  cubic  feet 

9.  July  5,  1979 

10.  Northwest  Pipeline 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825" 
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North  Capitol  Street.  N'.E..  Washinglon, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenne>  i  F.  Plumb, 
St'crt'tury. 

|KR  Diu:  ~s*-23(»44  Kilcd  7-25-'H  8  15  dm) 
BILLING  COOe  64SO-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

July  19.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Louisiana  OfFice  of  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Nume 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  .No. 

8  Estimated  Annual  Volume 

9  Date  Received  at  FERC 
10.  Purchaser(s) 

1.  79-12180 

2.  17-111-21301 

3.  108 

4.  K  U  Lankford  ]r.  pt.  a!. 

5.  Pennzoil  Fee  61A  GRU  -Z 

6.  .Monroe  Gas 

7.  Union.  l,.-\ 

8.  20.0  million  cubic  feet 
9   |uly  n.  1979 

10.  L'niled  Gas  Pipe  Line  Co 

1    ~9-I21Hl 

.:    l"-m-21.UKl 

3  lOH 

4  K  [)  [.anktMrci  |i    t-r    al. 

.')   Ptnr.zni!  Fee  iilA  (.RT  =1 

li   -Miinrof  ( ,,is 

".  I'num,  LA 

H  .'OO  null, on  cubu   fret 

9.  )iilv   11.  19:"9 

1').  I'nilcd  Gas  Pipe  [,me  Co 
1-  ""9-12182 

2.  17-lll-:i475- 

3.  103 

4  K  D  bankford  jr.  &  L&N  DRLG  Co. 

5.  Edwards  =1 

6.  Monroe  Gas 

7.  Union.  L.A 

8.  42  0  million  cubic  feet 

9.  luly  11.  1979 

10  United  Gas  Pipe  Line  Co 


1.  79-12183 

2.  17-111-21501 

3.  103 

4   K  D  Lankford  |r   8.  LSN  DRLG  Co 

5.  Pace  =1 

6.  Monroe  Gas 

7.  Union.  LA 

8.  28.0  million  cubic  feet 

9.  July  11,  1979 

10.  United  Gas  Pipe  Line 

1.  79-12184 

2.  17-067-21189 

53.  103 

4.  K  D  Lankford  jr.  &  L&N  DRLG  Co 

5.  Tensas  Delta  =5 

6.  Monroe  Gas 

7.  Morehouse.  LA 

B.  31,0  million  culiic  feet 

9.  July  11,  1979 

10.  United  Gas  pipe  line  Co 
1.  79-1218.T 

2. 17-067-21190 
53.  103 

4.  K  D  Lankford  Jr.  S,  LkN  DRLG  Co 

5.  Tensas  Delta  =6 

6.  Monroe  Gas 

7.  Morehouse.  L.A 

8.  31.0  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12186 

2.  17-067-21191 

3.  103 

4.  K  D  Lankford  |r  is.  L.S<N  DRLG  Co 

5.  Tensiis  Delta  =7 

6.  Monroe  Gas 

7.  Morehouse  LA 

8.  31.0  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12187 

2.  17-067-21192 
53.  103 

4.  K  D  Lankford  Jr.  ,^  Ls,\  DRLG  Co 

5.  Tensas  Delta  =8 

6.  Monroe  Gas 

7.  Morehouse.  LA 

8.  31.0  million  cubic  feet 

9.  July  11.  19-9 

10.  United  Ci.is  Pipe  Line  Co 

1.  79-12188 

2.  17-067-21185 

3.  103 

4.  K  D  L.inkford  jr  \  L.'^N  DRLG  Co 

5.  Tensas  Delia  =1 

6.  Monroe  Gas 

7  Morehouse.  LA 

8.  310  million  cuhn   fct-t 

9   July  U.  IvrM 

10.  U:i;!cl!  f^.is  P:pe  Line  Co 

1  ~9- 12189 

2  l~-()fi~-2118(i 

3.  103 

4.  K  D  Lankford  [r  N  L.vN  DRLG  Co 

5.  Tensas  Delta  -2 

6.  Monroe  Gas 

7.  .Morehouse,  LA 

8.  31.0  million  cubic  feet 
9  July  11,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12190 

2.  17-067-21187 

3.  103 


4.  K  D  Lankford  Jr.  &  L&N  DRLG  Co 

5.  Tensas  Delta  =3 

6.  Monroe  Gas 

7.  Morehouse  LA 

8.  31.0  million  cubic  feet 

9.  July  11,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12191 

2.  17-111-21465 

3.  103 

4.  K  D  Lankford  Jr.  &  L&N  DRLG  Co 

5.  Moore  =1 

6.  .Monroe  Gas 

7.  Union  LA 

8.  31,0  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12192 

2.  17-111-21466 
53.  103 

4.  K  D  Lankford  Jr.  &  L&N  DRLG  Co 

5.  Moore  -2 

6.  Monroe  Gas 

7.  Union  LA 

8.  31.0  million  cubic  feet 
9  July  11.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12193 

2.  17-(r3-20453 

3.  108 

4.  LMC  E,\ploration  Company 

5.  Richland  Plantation  =F-114  (  =  2) 

6.  Monroe  Gas  Field 

7.  Ouachit.i  L,^ 

8.  1.9  million  cubic  feet 

9.  July  11,  1979 

10.  .Mid  Louisianii  Gas  Company 

1.  79-12194 

2.  i:--073-20454 

3.  108 

4.  IMC  Exploration  Company 

5.  RichLind  Plantation  =F-115  (=2) 

6.  .Monroe  Gas  Field 

7.  Ouachita  LA 

8.  1.9  million  cubic  feet 

9.  July  11,  1979 

10.  .Mid  Louisi.ina  Cias  Company 

1.  79-12195 

2.  17-073-20455 

3.  108 

4.  IMC  Exploration  Company 

5.  Richland  Plantation  =F-116  (^.IJ 
6  .Monroe  Gas  Field 

7.  Ouachita  L.'\ 

8.  1,9  million  cubic  feet 

9.  July  11.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-12196 

2.  17-^)73-2045- 

3.  108 

4.  LMC  Exploration  Company 

5.  Richland  Plantation  =F-nH  (=5) 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  1.9  million  cubic  feet 

9.  July  11.  1979 

10.  .Mid  Louisiana  Gas  Company 

1.  79-12197 

2.  17-073-20458 

3.  108 

4.  IMC  Exploration  Company 

5.  Richland  Plantation  aF-119  l»G] 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 


8.  1.9  million  cubic  fei-l 

9.  July  11.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-12198 

2.  17-073-20459 
3   108 

4.  IMC  Exploration  Company 

5.  Richland  Plantation  -F-120  (-7) 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  1.9  million  cubic  feel 

9.  July  n.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-12199 

2.  17-073-204(iO 

3.  108 

4.  IMC  Exploration  Company 

5.  Richl.inii  Plantation  -F-121  (=8) 

6.  Monroe  Gas  Field 

7.  Ouachil.i  LA 

8.  1.9  million  cubic  feet 
9  July  11.  1979 

10.  Mid  Louisi.ina  C^is  Company 

1.  79-12200 

2   1 --073-00000 

3,  108 

4,  Penn/.oil  Producing  Company 
5  Brcard  Mrs,  HA  No,  3 

6.  Monroe 

7.  Ou.ii  hita  L.A 

8.  1,0  million  (  uluc  I'ei-I 

9.  July  11.  1979 

10.  United  C.is  Pipe  Line  Company 

1,  -9-12201 

2  17-0-3-0001X1 

3  108 

4  Piunzoil  ProiLu  in;4  Comp.iny 

5,  Cole  J.  T.  No,  2 

6,  Monroe 

7,  Ouachi'a  L.A 

8,  1.0  million  cubii   feel 

9  July  11.  1979 

10  Umled  Gas  I'ipe  Line  Company 

1.  79-12202 

2  1 7-073-<XJ(X)0 

3,  108 

4  P(  T.nzijil  I'roilni  mjj  Company 

5.  Breaid  Mrs   li,A  No  4 

6.  Monroe 

7   Ouachita  LA 

8.  4,0  million  cubn,  ieel 

9  July  11,  1979 

10  United  G.is  Pipe  Line  (Company 

1. -9-12203 

2.  17-<)67-l)l):r0 

3  108 

4,  Pennzoil  Pi odiiiing  Company 

5  Crossell  No,  44 

6  Monroe 

7.  Morehouse  L.A 

8.  1.0  million  cubic  feel 

9.  July  11.  1979 

10  United  Gas  Pipe  Line  Company 

1.  79-12204 

2  17-067-00138 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  .No,  50 

6.  .Monroe 

7.  .Morehouse  LA 

8.  7  0  million  cubic  feel 

9.  July  11,  1979 

10.  United  Gas  Pipe  Line  Company 


1.  79-12205 

2.  17-067-00472 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TBR  n  Dev  Co  \o  78 

6.  Monroe 

7.  Morehouse.  L.\ 

8.  11,0  million  cubic  feel 

9.  July  11.  1979 

10.  United  Gas  Pipe  Line  Comri.iny 

1.  79-12206 

2.  17-067-00086 

3.  108 

4.  Pennzoil  Produi  111;,:  Compan\- 

5.  Crossett  TBR  S,  Dev  Co  No  61 

6.  Monroe 

7.  .Morehouse.  L.A 

8.  15.0  million  cubic  feet 

9.  July  11,  1979 

10.  United  Gas  Pipe  Line  Coir.paiiv 

1 .  79-1 2207 

2.  17-067-0(.)493 

3.  108 

4.  Pennzoil  Pioducu.y  Comp.iny 

5.  Crossett  No  38 

6.  Monroe 

7.  Morehouse.  L.A 

8.  6.0  millujn  culm:  leiM 

9.  July  n.  19-9 

10.  L!nited  G.is  Pipe  Line  Cnmp.inv 

1.  79-12208 

2.  17-067-00-) '9 

3.  108 

4.  Pennzoi;  Prui!;,(  ing  Comii.ii;\ 

5.  Crosse'l   THR  \  De\  Co  No  "-4 

6.  Monroe 

7.  Morehousr.  LA 

8.  5.0  million  cul.:r  feet 

9.  July  n.  1979 

10.  1,'nilid  Gas  P:pi'  Line  C;un!p,un 

1.  79-12209 

2.  1 7-073- 2(W5(; 

3.  108 

4.  IMC  Explor.itMi-,  Cornp.HU 

5.  Richl.in.i  Phmtation  ^F-n"  1  =  4) 

6.  Monroi-  Gas  Field 

7.  Duachila,  L.A 

8.  1  9  million  (,ubi(   Ieel 

9.  July  11.  1979 

10.  MID  l.ouisi.in.i  G.ts  Companv 

1.  79-12210 

2.  17-073-00000 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Cole  J  1  No  3 

6.  Monroe 

7.  Quachita.  L.A 

8.  5.0  million  cubu-  leet 

9.  July  11.  1979 

10.  United  Gas  P:pf  Line  Company 

1.  79-12211 

2.  17-007-00474 

3.  108 

4.  Pennzoil  Producm;;  Company 

5.  Crossett  TBR  &  Dev  Co  No  79 

6.  Monroe 

7.  Morehouse.  LA 

8.  6.0  million  cubic  iet't 

9.  July  11,  1979 

10.  L'nited  Gas  Pipe  Line  Company 

1.  79-12212 

2.  17-067-00499 

3.  108 

4.  Pennzoil  Producing  Company 


5.  Crossett  No  33 

6.  Monroe 

7.  Morehouse.  LA 

8.  11.0  million  cubic  feet 
9  JuK  11.  19-9 

10.  United  Gas  Pipe  Line  Company 

1.  79-12213 

2.  17-033-20033 

3.  103 

4.  Goldking  Production  Company 

5.  R  L  Kleinpeter  No  3-D  |161610l 

6.  Siegen  (NA-2  RA) 

7.  East  Baton  Rouge.  Par.  LA 

8.  36.0  million  cubic  feel 

9.  July  11.  1979 

10.  L'niled  Gas  Pipe  Line  Compan> 

1.  79-12214 

2.  17-033-20030-0000-1 

3.  103 

4.  Goldking  Production  Company 

5.  Terrace  Land  Co  .No  1  (1.59763) 

6.  Siegen  (NS-3  RB  SU) 

7.  East  Baton  Rouge.  LA 

8.  60.0  million  cubic  feel 

9.  July  11,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-12215 

2.  17-033-20030-0000-2 

3.  103 

4.  Goldking  Production  Company 

5.  Terrace  Land  Company  .No  1-D  (15,56-5) 

6.  Siegen  (NS-2  RB  SU) 

7.  East  B.iton  Rouge.  L.A 

8.  26.0  million  cubic  feet 

9.  July  11.  1979 

10.  Llnited  Gas  Pipe  Line  Company 

1.  79-12216 

2.  1--O33-20040 

3.  103 

4.  Goldking  Production  Comp,-.ny 

5.  R  L  Kleinpeter  No  4 

6.  Siegen  (10500RASI') 

7.  East  Baton  Rouge.  LA 
8  36.0  million  cubic  feel 

9.  July  11.  1979 

10,  United  Gas  Pipe  Line  Coir,pan.\ 

1.  79-12217 

2  17-023-21078-0000-1 

3  103 

4.  Union  Oil  Company  of  California 
5   ^  ount  Lee  Oil  Compan\  No  65 

6.  Sweet  Lake 

7.  Cameron.  LA 

8.  5.3  million  (.ubu;  fi ct 

9.  July  11,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12218 

2.  17-023-21076-0000-2 

3.  103 

4  Union  Oil  Comp.inv  of  California 

5.  Yount  Lee  Oil  Company  No  65D 

6.  Sweet  Lrike 

7.  Cameron.  L.A 

8.  6.2  million  cubic  feet 

9.  July  11,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12219 

2. 17-023-21148 

3.  103 

4.  Union  Oil  Company  of  California 

5.  Yount  Lee  Oil  Company  .\'o  66 

6.  Sweet  Lake 

7.  Cameron,  LA 

8.  4.0  million  cubic  feel 
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9.  July  11.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12220 

2.  17-023-21152 

3.  103 

4.  Union  Oil  Company  of  California 

5.  Yount  Lee  Oil  Company  No  67 

6.  Sweet  Lake 

7.  Cameron,  LA 

8.  9.1  million  cubic  feet 

9.  July  11.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12221 

2.  17-099-20720 

3.  103 

4.  Davis  Oil  Company 

5.  St  Martin  Land  Company  «  1 

6.  Lake  Larose 

7.  St  Martin  Parish.  LA 

8.  265.0  million  cubic  feet 

9.  July  11.  1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  79-12222 

2.  17-067-21188 

3.  103 

4.  K  D  Lankford  Jr  &  L&.M  DRLG  Co 

5.  Tensas  Delta  ~4 

6.  Monroe  Gas 

7.  Morehouse,  LA 

8.  31.0  million  cubic  feet 

9.  July  11.  1979 

10.  L'nited  Gas  Pipe  Line  Co 

1.  79-12223 

2.  17-111-21.561 

3.  103 

4  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5  Bracknell  =1 

6.  Monroe  Gas 

7.  Union.  LA 

8.  25.0  million  cubic  feet 

9.  July  11.  1979 

10.  L'nited  Gas  Pipe  Line  Co 

1.  79-12224 

2.  17-111-21462 

3.  103 

4  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  Mecks  =2 

6.  .Monroe  Gas 

7.  Union.  LA 

8.  35.0  million  cubic  feet 
9  July  n,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  7i»-l2225 

2.  17-111-21463 

3.  103 

4.  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  Mtpks  =3 

6  .Monroe  G.is 

7.  L'nion,  LA 

8.  33.0  million  cubic  feet 

9  July  11,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  :'9-12226 

2.  17-111-21464 

3.  103 

4.  K  D  Lankford  Jr  &  L&.N  DRLG  Co 

5.  Mt'eks  =4 

6  Monroe  Gas 

7.  L'nion,  LA 

8  45.0  million  cubic  feet 

9.  July  n.  19~9 

10  United  Gas  Pipe  Line  Co 
1,79-12227      • 


2.  17-111-21502 

3.  103 

4  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  McGough  =1 

6.  Monroe  Gas 

7.  Union.  LA 

8.  20.0  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12228 

2.  17-111-21503 

3.  103 

4.  K  D  Lankford  jr  &  L&N  DRLG  Co 

5.  McGough  =2 

6.  Monroe  Gas 

7.  Union.  LA 

8.  20.0  million  cubic  feet 

9.  July  11,  19:'9 

10.  United  G.is  Pipe  Line  Co 

1.  79-12229 

2.  17-111-21504 

3.  103 

4.  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  McGough  =3 

6.  Monroe  Gas 

7.  Union.  LA 

8.  20.0  million  cubic  feet 

9.  July  n.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12230 

2.  17-111-21460 

3.  103 

4.  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  Gardner  =^1 

6.  Monroe  Gas 

7.  Union.  LA 

8.  20.0  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12231 

2.  17-111-21551 

3.  103 

4.  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  Gardner  =2 

6.  Monroe  Gas 

7.  Union.  LA 

8.  23.0  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipe  Line  Co 
1.79-12232 

2.  17-101-21049 

3.  103 

4.  Cockrcll  Corpor.ition 

5.  PA  CA-1  SU  St  .Mary  Bank  No  9 

6.  Patterson 

7.  St  .Mary,  LA 

8.  218.0  million  cubic  feet 

9.  July  11.  19-9 

10.  Tennessee  Gas  Pipeline  Company 
Southern  .Natural  Gas  Co  on  S>  stem 

1.  79-12233 

2.  17-0§7-21169 

3.  103 

4.  Primos  Production  Co 

5.  Tens.is  Delta  C=12 

6.  Monroe  Gas  Field 

7.  Morehouse.  L.A 

8.  13.7  million  cubic  feet 

9.  July  11,  1979 

10.  United  Gas  Pipeline 

1.  79-12234 

2.  17-067-21224 

3.  103 

4.  Primos  Production  Co 


5.  Tensas  Delta  C*13 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  15.3  million  cubic  feet 

9.  July  11,  1979 

10.  United  Gas  Pipeline 

1.  79-12235 

2.  17-067-21225 

3.  103 

4.  Primos  Production  Co. 

5.  Tensas  Delta  C  =14 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  15.3  million  cubic  feet 

9.  July  11,  1979 

10.  United  Gas  Pipeline 

1.  79-12236 

2.  17-067-21226 

3.  103 

4.  Primos  Production  Co. 

5.  Tensas  Delta  C  =15 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  15.3  million  cubic  fee! 

9.  July  11,  1979 

10.  United  Gas  Pipeline 

1.  79-12237 

2.  17-067-21227 

3.  103 

4.  Primos  Production  Co. 

5.  Tensas  Delta  C  =16 

6.  Monroe  Gas  Field 

7.  Morehouse.  LA 

8.  15.3  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipeline 

1.  79-12238 

2.  17-067-21253 

3.  103 

4.  Primos  Production  Co. 

5.  Tensas  Delta  C  =18 

6.  Monroe  Gas  Field 

7.  Morehouse.  LA 

8.  15.3  million  cubic  fee?! 

9.  July  11,  1979 

10.  United  Gas  Pipeline 

1.  79-12239 

2.  17-111-21717 

3.  103 

4.  Primos  Production  Co. 

5.  Grayling  =14 

6.  Monroe  Field 

7.  Union.  LA 

8.  30.8  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipeline 

1.  79-12240 

2.  17-111-21718 

3.  103 

4.  Primos  Production  Co. 

5.  Grayling  =15 

6.  .Monroe  Field 

7.  Union,  LA 

8.  27.7  million  cubic  feet 

9.  July  11,  1979 

10.  United  Gas  Pipeline 

1.  79-12241 

2.  17-111-21702 

3.  103 

4.  Primos  Production  Co. 

5.  Fee  105  =2 

6.  Monroe  F'ield 

7.  Union,  LA 

8.  22.6  million  cubic  feet 
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9.  July  11.  1979 

10.  United  Gas  Pipeline 

1.  79-12242 

2.  17-111-21715 

3.  103 

4.  Primos  Production  Co. 

5.  Fee  105  *3 

6.  Monroe  Field 

7.  Union.  LA 

8  10.3  million  cubic  feet 
9.  July  11,  1979 
in.  United  Gas  Pipeline 
1    79-12243 

2.  17-067-21287 

3.  103 

4  Primos  Production  Co. 

5  Georgia  Pacific  A  =1 

6  Monroe  Field 

7  .Morehouse,  LA 

8  17.5  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipeline 
1   79-12244 

2.  17-067-21288 

3  103 

4  Primos  Productiim  Co. 

5  Georgia  Pacific  A  =2 

6  .Monroe  Field 

7.  Morehouse.  LA 

8  15.4  million  cutiic  feel 

9  July  11,  1979 

H).  United  Gas  Pipeline 

1  79-12245 

2  17-067-21289 

3  103 

4  Primos  Production  Co. 

5  Georgia  Pacific  A  =3 

6  Monroe  Field 
7.  Morehouse.  LA 

8  13.3  million  cubic  feet 

9.  July  11,  1979 

1(1.  United  Gas  Pipeline 

1  79-12246 

2  17-067-21299 

3  103 

4  Primos  Production  Co, 

5  Cieorgia  Pacific  A  =5 

6.  Monroe  Field 

7.  Morehouse,  LA 

8  15.4  million  cubic  feet 

9  July  11,  1979 

10  United  Gas  Pipeline 

1.  79-12247 

2.  17-109-22099- 

3.  102 

4  M(jMoran  Exploration  Co 
5.  C  R  DuPlantis  No  2  161678 

6  Sunrise 

7.  Terrebonne.  LA 

8.  35.0  million  cubic  feet 

9.  July  11,  1979 
II), 

1    -9-12248 

2,  17-097-20453 

3.  107 

4  Gulf  Oil  Corporation 

5.  16600  TUSC  Ra  Suf  I  Thistletliwaite  N 

6.  Moncrief 

7.  St  Landry.  IJK 

e.  1500.0  million  cubic  feet 
9   July  11,  1979 

10.  Louisiana  Intrastate  Corporation 

1.79-12249 


2.  17-033-20039 

3.  107 

4.  Amoco  Production  Company 

5.  16400  TUSC  Ra  Sub  C  B  Pennington  No 

6.  Port  Hudson 

7.  East  Baton  Rouge,  LA 

8.  2190.0  million  cubic  feet 

9.  July  11.  1979 

10.  Louisiana  Intrastate  Gas  Corp 

1.  79-12250 

2.  17-053-20553 

3.  103 

4.  Union  Texas  Petroleum  A/ 

5.  Hughes  No  A-7 

6.  Lake  Arthur  Section  36  TIOS  R4W 

7.  Jefferson  Davis.  LA 

8  4000.0  million  cubic  feet 

9.  July  11.  1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-12251 

2.  17-027-20466 

3.  103 

4.  Enserch  Flxploration  Inc 
5  OK  SMK  BRA  SUI  No  1 

6.  Oaks  (SniHckover) 

7.  Claiborne.  L.A 

8.  1083.0  million  cubic  feet 

9.  July  11.  1979 

in.  Louisiana  Gas  Intrastate  Inc  of  SI  IR 

1.  79-12252 

2.  17-027-20413 

3.  103 

4.  Enserch  Exploration  Inc 

5.  T  S  Sale  Jr  No  2 

6.  Oaks  (Smackover) 

7.  Claiborne.  LA 

8.  498.0  million  cubic  feet 

9.  July  11.  1979 

10.  Louisiana  Gas  Intrast.ite  Inc  Fuel  Service 
Comp.iny 

1.  79-12253 

2.  17-013-203.54 

3.  103 

4.  Southern  Natural  Gas  Company 
5  BRC  CV  SU  T  A  LOE  ETAL  =3 

6.  Bear  Cre('k  Field 

7.  Bienville.  LA 

8.  .0  million  cubic  feet 

9.  July  11,  19:-9 

10.  Southern  .Natuial  Gas  Company 

1.  79-122.54 

2.  17-101-21003 

3.  103 

4.  Southern  .Natural  Gas  Company 

5.  PA  DB-3  RC  SU  C  Cremaldi  No  2 

6.  Patterson 

7.  St  Mary.  LA 

8.  3660.0  million  cubic  feet 

9.  July  n.  1979 

10.  Southern  Natural  Gas  Company 

1.  79-12255 

2.  17-101-21037 

3.  103  107 

4.  Southern  Natural  Gas  Company 

5.  Fa  Db-3  Re  Su  J  P  Duhe  No  6 

6.  Patterson 

7.  St  Mary.  LA 

8.  2084  0  million  cubic  feet 

9.  July  11.  1979 

10.  Southern  Natural  Gas  Company 

1.  79-12256 

2.  17-726-20140-0000-1 

3.  103 

4   Kerr-M(.nee  Corporation 


5.  Brs  20  5300  Su  S  L  1998  =39 

6.  Breton  Sound  Block  20 

7.  Plaquemines.  LA 

8.  3.7  million  cubic  feet 

9.  July  11, 1979 

10.  Southern  Natural  Gas  Company 

1.  79-12257 

2.  17-726-20140-0000-2 

3.  103 

4.  Kerr-McGee  Corporation 

5.  Brs  20  5200  Su  S  L  1998  =39-D 

6.  Breton  Sound  Block  20 

7.  Plaquemines.  LA 

8.  13.8  million  cubic  feet 

9.  July  11,  1979 

10.  Southern  Natural  Gas  Company 

1.  79-12258 

2.  17-726-20155 

3.  103 

4.  Kerr-McGee  Corporation 

5.  S  L  2000  Well  No  47 

6.  Breton  Sound  Block  20  Field 

7.  Plaquemines  Parish.  LA 

8.  .4  million  cubic  feet 

9.  July  11,  1979 

10.  Southern  Natural  Gas  Company 

1.  79-12259 

2.  17-726-20161 

3.  103 

4.  Kerr-McGee  Corporalum 

5.  S  L  2000  Well  No  48 

6.  Breton  Sound  Blk  20  Fid 

7.  Plaquemines  Parish.  LA 

8.  1.4  million  cubic  feet 

9.  July  11.  1979 

10.  Southern  Natural  Gas  Company 

1,  :'9-12260 

2  17-109-22016 

3.  103 

4.  Pennzoil  Producing  Company 

5.  Laterre  No  34 

6.  Lirette 

7.  Terrebonne,  LA 

8.  350.0  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipe  Line  Company.  Columbia 
Gas  Transmission  Gorp 

79-12261 
. 17-109-22015 
103 

Pennzoil  Producing  Company 
Laterre  No  33 

Lirette  * 

Terrebonne.  LA 

8.  350.0  million  cubic  feet 

9.  July  11.  1979 

10.  United  Gas  Pipe  Line  Company,  Columbia 
Gas  Transmission  Gorp 

1.  79-12262 

2.  17-109-22015 

3.  103 

4.  Pennzoil  Producing  Company 

5.  Laterre  No  33-D 

6.  Lirette 

7.  Terrebonne.  LA 

8.  350.0  million  cubic  feet 

9.  July  12.  1979 

10.  United  Gas  Pipe  Line  Company.  Columbia 
Gas  Transmission  Gorp 

1.  79-12263 

2.  17-111-20378 

3.  108 

4.  IMC  Exploration  Company 

5.  Bryan  =4  (Trico  C  B  Bryan  =lj 
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6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  7.3  million  cubic  ffct 

9.  luly  12.  1979 

10  Mid  Louisiand  Gas  Con'.pany 

1.  79-12264 

2  17-111-20390 

3.  106 

4.  IMC  Exploration  Company 

5.  Rabun  =26  (Trico  RaTiun  =3) 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  3.5  million  cubic  feet 

9.  luly  12.  1979 

10.  Mid  Louisiana  Gas  Company 

1   79-12265 

2.  17-111-20382 
3.108 

4.  IMC  Exploration  Company 

5.  A  Smith  =11  [Tnro  A  Smith  =1) 
6  Monroe  Gas  Field 

7.  Union.  LA 

8.  3,5  million  cubic  'eet 

9.  [uly  12,  1979 

in.  Mid  Louisiana  Gas  Company 

1.  79-12266 

2.  17-111-20411 

3.  108 

4.  IMC  Exploration  Company 

5  13  E  Smith  =12  (Tnco  B  E  Smith  =1) 

6.  .Monroe  Gas  Field 

7.  Union.  LA 

8.  3.9  million  culiic  feet 
9  July  12,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-12267 

2.  17-111-20404 

3.  106 

4.  IMC  FxploraLinn  Company 

5.  Olin  Gas  Trans  Corp  =68  (Trico  Mont) 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  2.9  million  cubic  feet 

9.  July  12.  19"9 

10.  Mid  Louisiana  Gas  Company 

1.  79-12268 

2.  17-111-20388 

3.  108 

4,  IMC  Exploration  Company 

5,  Rabun  =25  (Tnco  Rabun  =1) 

6,  Monroe  Gas  Field 

7,  LInion,  LA 

8,  8,3  million  cubic  feet 

9.  [uly  12.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-12269 

2.  17-111-20407 

3.  106 

4.  IMC  Exploration  Company 

5.  Craves  =3  (Tiico  Graves  =2) 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  4.1  million  cubic  feet 

9.  July  12,  1979 

10.  Mid  Louisiana  Gas  Company 

1,  79-12270 

2,  17-073-20452 

3,  108 

4,  IMC  Exploration  Company 

5,  Central  Immigration  =F-I22  [Trico  C) 
6  .Monroe  Gas  Field 

7,  Ouachita.  LA 

8,  5,5  million  cubic  feet 

9,  July  12.  1979 


10,  Mid  Louisiana  Gas  Company 

1.  79-12271 

2,  17-073-20461 

3.  108 

4,  IMC  Exploration  Company 
5  Spade  =2  (Tnco  Spade  =1) 

6.  Monroe  Gas  Field 

7.  Ouachita.  LA 

8.  6,0  million  cubic  feet 

9.  )uly  12,  1979 

10.  Mid  Louisiana  Gas  Cornp<iny 

1,  79-12272 

2,  17-099-20717 

3,  103 

4,  Shell  Oil  Co 

5,  WLVE  KK  RA  SU  (l.^S  UA  No  7 

6,  West  Lake  Verrct 

7,  St,  Martin,  LA 

8,  100,0  million  cubic  feet 

9,  [uly  12,  1979 

10,  United  Gas  Pipe  Lire  Co 

1,  79-12273 

2,  17-721-20295 

3,  103 

4,  Shell  Oil  Co 

5,  SI'B  24  T  RE  SU  SL  1003  No  126 

6,  South  Pass  Block  24 

7,  Plaquemines,  LA 

8,  180,0  million  cubic  feet 
9   |uly  12.  19~9 

10,  Tennessee  Gas  Pipeline  Co,  Air  Products 

&  Chemical  Inc 
1,  79-12274 
2. 17-721-20303 

3,  103 

4,  Shell  Oil  Co 

5,  SPB  24  T  RE  SU  SL  1008  No  130 

6,  South  Pass  Block  24 

7,  Plaquemines,  L.A 

8,  150,0  million  cubic  feet 

9,  [uly  12,  1979 

10,  Tennessee  Gas  Pipeline  Co.  Air  Products 
&  Chemical  Inc 

1,  79-12275 

2, 17-721-20292 

3,  103 

4,  Shell  Oil  Co 

5,  SPB  24  Q  RB  SU  SL  1008  No  125 

6,  South  Pass  Block  24 

7,  Plaquemines.  LA 

6.  20,0  million  cubic  feet 

9.  July  12.  1979 

10,  Tennessee  Gas  Pipeline  Co,  Air  Products 
&  Chemical  Inc 

1,  79-122-6 

2,  17-721-20287 

3,  103 

4,  Shell  Oil  Co 

5,  SPB  24  T  RA  SU  SL  998  No  174 

6,  South  Pass  Block  24 

7,  Plaquemines,  L.-\ 

8,  280.0  million  cubic  feet 

9,  July  12,  1979 

10  Tennessee  Gas  Pipeline  Co.  Air  Products 
&  Chemical  Inc 

1.  79-12277 

2.  17-721-20291 

3.  103 

4.  Shell  Oil  Co 

5.  SPB  24  T  RD  SU  SL  998  No  176 

6.  South  Pass  Block  24 

7.  Plaquemines,  LA 

8.  70,0  million  cubic  feet 

9.  July  12.  1979 


10.  Tennessee  Gas  Pipeline  Co,  Air  Products 
&  Chemical  Inc 

1.  79-12278 

2.  17-721-20278 

3.  103 

4.  Shell  Oil  Co 

5.  SI'B  24  P-Q  RA  SU  SL  1008  No  116 

6  South  Pass  Block  24 
7,  Plaquemines.  LA 

8  70.0  million  cubic  feet 

9  July  12.  1979 

10  Tennessee  Gas  Pipeline  Co.  Air  Products 
S  Chemical  Inc 

1  79-12279 

2.  17-721-20301 

3.  103 

4.  Shell  Oil  Co 

5.  SI'B  27  NSB  RC  SU  SL  1011  No  87 

6.  South  Pass  Block  27 

7.  Plaquemines.  LA 

8.  10.0  million  cubic  feet 

9  July  12.  1979 

10  1  ennessee  Gas  Pipeline  Co 

1.  79-12280 

2.  1--721 -20285 

3.  103 

4.  Shell  Oil  Co 

5  SPB  27  \4  RG  SU  SL  1012  No  260 

6,  South  Pass  Block  27 

7,  Plaquemines.  LA 

8,  60.0  million  cubic  feet 
9  July  12.  1979 

10.  Tennessee  Gas  Pipeline  Co.  Air  Products 

5  Chemic.i!  Inc 

1.  79-12281 

2  17-721-20286 

3.  103 

4.  Shell  Oil  Co 

5.  SPB  27  NRA  SU  SL  1012  No  280 

6.  South  Pass  Block  27 

7  Plaquemines.  LA 

8.  40  0  million  cubic  feet 

9.  July  12.  1979 

10.  Tennessee  Gas  Pipeline  Co,  Air  Products 

6  Chemical  Inc 

1.  79-12282 

2.  17-721-202<)0 

3.  103 

4.  Shell  Oil  Co 

5.  SPB  27  N  RA  SU  SL  1012  No  285 

6.  South  Pass  Block  27 

7.  Plaquemines,  LA 

8.  35.0  million  cubic  feet 

9.  July  12.  1979 

10.  Tennessee  Gas  Pipeline  Co.  Air  Products 
&  Chemical  Inc 

1,  79-12283 

2.  17-721-20306 

3,  103 

4,  Shell  Oil  Co 

5,  SPB  27  NZ  RH  SU  SL  1007  No.  B-103 

6.  South  Pass  Block  27 

7.  Plaquemines.  LA 

8.  10,0  million  cubic  feet 

9.  July  12,  1979 

10,  Tennessee  Gas  Pipeline  Co,  Air  Products 
&  Chemical  Inc 

1.  79-12284 

2.  17-709-20219 

3.  103 

4.  Shell  Oil  Co 

5.  EI  18  O  RC  SU  SL  1665  No  2« 

6.  Eugene  Island  Block  18 

7.  St  Mary-Offshore,  LA  « 


8  11.0  million  cubic  feet 

9,  July  12. 1979 

10.  Tennessee  Gas  Pipeline  Company 

1,  79-12285 

2,  17-067-00000 
3  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  No  9 

6.  Monroe 

7.  Morehouse.  LA 

8.  13.0  million  cubic  feel 

9.  July  12,  1979 

10.  United  Gas  Pipe  Line  Company 

1,  79-12286 

2,  17-067-00000 
3,108 

4,  Pennzoil  Producing  Company 

5,  Crossett  No  22 

6,  Monroe 

7,  Morehouse.  LA 

8,  5,0  million  cubic  feet 

9,  July  12.  1979 

10,  United  Gas  Pipe  Line  Company 

1.  79-12287 

2,  17-067-00000 
3,108 

4,  Pennzoil  Producing  Company 

5,  Crossett  No  26 

6,  Monroe 

7,  Morehouse.  LA 

8. 1,0  million  cubic  feel 

9,  July  12,  1979 

10.  United  Gas  Pipe  Line  Company 

1,79-12288 

2,  17-067-00491 

3,  108 

4  Pennzoil  Producing  Company 

5,  Crossett  No  28 

6,  Monroe 

7.  Morehouse,  LA 

8.  10.0  million  cubic  hioA 

9,  July  12,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-12289 

2,  17-067-00492 

3.  108 

4,  Pennzoil  Producing  Company 

5  Crossett  No  32 

6,  Monroe 

7,  Morehouse.  LA 

8,  11,0  million  cubic  feel 

9,  July  12,  1979 

10,  United  Gas  Pipe  Line  Company 

1,  79-12290 

2,  17-067-00409 

3,  108 

4,  Pennzoil  Producing  Company 

5,  Crossett  TBR  &  DEV  CO  No  86 

6,  Monroe 

7,  Morehouse,  LA 

8,  1.0  million  cubic  feel 

9,  July  12. 1979 

10,  United  Gas  Pipe  Line  Company 

1,  79-12291 

2,  17-067-00447 
3  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TBR  &  DEV  CO  No  83 

6.  Monroe 

7.  Morehouse,  LA 

8.  13.0  million  cubic  feel 

9.  July  12. 1979 

10.  United  Gas  Pipe  Line  Company 


1.  79-12292 

2.  17-067-00136 
3.108 

4.  Pennzoil  Producing  Company 

5.  Crossett  No  58 

6.  Monroe 

7.  Morehouse.  LA 

6. 1.0  million  cubic  feet 

9.  July  12,  1979 

10.  United  Gas  Pipe  Line  Company 

1.79-12293 

2,  17-067-00446 

3,108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TBR  &  Dev  Co  No  64 

6.  Monroe 

7.  Morehouse  LA 

8.  5.0  million  cubic  feet 

9.  July  12,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-12294 

2.  17-067-00484 
3,108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TBR  &  Dev  Co  No  73 

6.  Monroe 

7.  Morehouse  IJ\ 

8.  12,0  million  cubic  feet 

9.  July  12, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12295 

2.  17-067-00477 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TOR  &  Dev  Co  No  76 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  July  12,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-12296 

2.  17-067-00473 
3.108 

4,  Pennzoil  Producing  Company 

5.  Crossett  TBR  &  Dev  Co  No  77 

6.  Monroe 

7,  Morehouse  LA 

8. 14,0  million  cubic  feet 

9.  July  12,  1979 

10,  United  Gas  Pipe  Line  Company 

1.  79-12297 

2.  17-111-01974 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Cook  No  1 

6.  Monroe 

7.  Union.  LA 

8.  8.0  million  cubic  feet 

9.  July  12.  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-12298 

2.  17-067-00456 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TBR  &  Dev  Co  No  82 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  July  12. 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-12299 

2.  17-067-00099 

3.  108 

4.  Pennzoil  Producing  Company 


5.  Crossett  No  41 

6.  Monroe 

7.  Morehouse  LA 

8.  6.0  million  cubic  feet 

9.  July  12, 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-12300 

2.  17-075-22466 

3.  102  103 

4.  Texaco  Inc 

5.  Vub  Delta  Duck  Club  «1 

6.  Raphael  Pass 

7.  Plaquemines  LA 

8. 113.0  million  cubic  feet 

9,  July  12,  1979 

10.  Tennessee  Gas  Pipeline  Co 

1,  79-12301 

2.  17-033-20042 

3,  107 

4.  Amoco  Production  Company 

5, 16400  Tusc  Ra  Sue  T  D  Bickham  |r  m 

6,  Port  Hudson 

7.  East  Baton  Rouge  LA 

8. 1679.0  million  cubic  feet 

9.  July  12,  1979 

10.  Louisiana  Intrastate  Gas  Corp 

1.  79-12302 
2.17-067-21312 
3,103 

4.  PrimoB  Production  Co 

5,  Georgia  Pacific  A  ^7 

6,  Monroe  Field 

7.  Morehouse  LA 

8. 10.3  million  cubic  feet 

9,  July  12, 1979 

10.  United  Gas  Pipeline 

1.79-12303 

2.  17-067-21301 
3.103 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A  «11 

6.  Monroe  Field 

7.  Morehouse  LA 

8. 16.4  million  cubic  feet 

9.  July  12,  1979 

10.  United  Gas  Pipeline 

1.  79-12304 

2.  17-067-21300 
3.103 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A  «1Q 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  20.5  million  cubic  feet 

9.  July  12.  1979 

10.  United  Gas  Pipeline 

1.  79-12305 

2.  17-067-21302 
3.103 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A  «12 

6.  Monroe  Field 

7.  Morehouse  LA 

8. 18.5  million  cubic  feet 

9,  July  12. 1979 

10.  United  Gas  Pipeline 

1,  79-12306 

2.  17-067-21293 
3,103 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A  *13 

6.  Monroe  Field 

7.  Morehouse  LA 

8. 16.4  million  cubic  feet 
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9.  July  12,  1979 

10.  United  Gas  Pipeline 

1.  79-12307 

2.  17-067-21294 

3.  103 

4.  Primes  Production  Co 

5.  Georgia  Pacific  A  =14 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  17.5  million  cubic  feet 

9.  luly  12,  1979 

10.  United  Gas  Pipeline 

1.  79-12308 

2.  17-067-21307 

3.  103 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A  =16 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  15.4  million  cubic  feet 

9.  July  12,  1979 

10.  United  Gas  Pipeline 

1.  79-12309 

2.  17-067-21308 

3.  103 

4.  Primos  Production  Co 

5.  Georgia  Pacific  A  =19 

6.  Monroe  Field 

7.  Morehouse  lj\ 

8.  12.3  million  cubic  feet 

9.  luly  12.  1979 

10.  United  Gas  Pipeline 

1.  79-12310 

2.  17-089-20375 

3.  103 

4.  Exxon  Corporation 

5.  P  Ra  Sui  Sarp>  Bros  No  28 

6.  Good  Hope 

7.  St  Charles  LA 

8.  55.0  million  cubic  feet 

9.  July  12,  1979 

10.  United  Gas  Pipe  Line  Co 
1.  79-12311 

2. 17-089-20387 

3.  103 

4.  Exxon  Corporation 

5.  P  Ra  Sur  Sarpy  Bros  No  26 

6.  Good  Hope 

7.  St  Charles  LA 

8.  55.0  million  cubic  feet 

9.  July  12,  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12312 

2.  17-001-20677 

3.  103 

4.  Petro-Lewis  Funds  Inc 

5.  Kerr  =6 

6.  Ellis 

7.  Acadia  Parish  L^ 

8.  500.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12313 

2.  17-075-22348 

3.  102 

4.  Mc.Vloran  Exploration  Co 

5.  State  Lease  6655  No  3D 

6.  Bastian  Bay 

7.  Plaquemines  LA 

8.  155.0  million  cubic  feet 

9.  July  12.  1979 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  79-12314 


2.  17-075-22217 
3.102 

4.  .McMoran  Exploration  Co 

5.  A  M  Kitchen  No  1  152865 

6.  Bastian  Bay 

7.  Plaquemines  LA 

8.  636.0  million  cubic  feet 

9.  July  12,  1979 

10.  Transcontinental  Gas  Pipeline 

1.  79-12315 

2.  17-075-22230 

3.  102 

4.  McMoran  Exploration  Co 

5.  A  M  Kitchen  No  2 

6.  Bastian  Bay 

7.  Plaquemines  L.^ 

8.  564.0  million  cubic  feet 

9.  I  lily  12,  1979 

10.  Transcontinental  Gas  Pipeline 

1.  79-12316 

2.  17-111-20319 

3.  1(38 

4.  Vanguard  Petroleum  Corp 

5.  Olinkraft  =1 

6.  Monroe  Gas 

7.  Union  LA 

8.  9  5  million  cubic  feet 

9.  July  12.  1979 

10.  Louisiana  Power  &  Light  Co 

1.  79-12317 

2.  17-111-20321 

3.  108 

4.  Vanguard  Petroleum  Corp 

5.  Olinkraft  =2 

6.  Monroe  Gas 

7.  Union  LA 

8.  8.5  million  cubic  feet 
9  July  12,  1979 

10.  Louisiana  Power  S  Light  Co 

1.  79-12318 

2.  17-111-20326 

3.  108 

4.  Vanguard  F'etroleum  Corp 

5.  Tuiner  =1 

6.  Monroe  Gas 

7.  Union  I^ 

8.  7.3  million  cubic  feet 

9.  July  12,  1979 

10.  Louisiana  Power  &  Light  Co 

1.  79-12319 

2.  17-111-20328 

3.  108 

4.  Vanguard  Petroleum  Corp 

5.  Turner  =2 

6.  Monroe  Gas 

7.  Union  LA 

8.  6.6  million  cubic  feet 

9.  July  12,  1979 

10.  Louisiana  Power  &  Light  Co 

1.  79-12320 

2.  17-111-20327 

3.  108 

4.  Vanguard  Petroleum  Corp 

5.  Turner  =3 

6.  Monroe  Gas 

7.  Union  LA 

8.  7.3  million  cubic  feet 

9.  July  12.  1979 

10.  Louisiana  Power  &  Light  Company 

1.  79-12321 

2.  17-725-20195 
3.103 

4.  Shell  Oil  Co 
5  SL1357  No  50 


6  Main  Pass  Block  69 

7.  Plaquemines  LA 

8.  15.0  million  cubic  feet 

9.  July  12.  1979 

10.  Tennessee  Gas  Pipeline  Co  Air  Products  & 
Chemical  Inc 

1.  79-12322 

2.  17-127-20731 

3.  103 

4.  Jackie  D  Nelson 

5.  La  Pacific  =1  Ser  »160998 

6.  Hattaway  Branch 

7.  Winn  LA 

8.  36.0  million  cubic  feet 

9.  July  12.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-12323 

2.  17-061-20139 

3.  103 

4.  Diamond  Shamrock  Corp 

5.  S  B  Colvin  No  1 

6.  Ruston 

7.  Lincoln  LA 

8.  14.0  million  cubic  feet 

9.  July  12,  1979. 
10. 

1    7H-12324 

2.  17-099-00000 

3.  103 

4   F'ano  Tech  Exploration  Corp 

5.  LLR  MB  RA  SUJ  M-8  Martha  Knight  =2D 

6.  Lake  La  Rose 

7.  St  Martin  LA 

8.  1500.0  million  cubic  feet 

9  July  12,  1979. 

10  Southern  Natural  Gas  Co 

1.  79-12325 

2.  17-075-22390 
,3.  103 

4  Exxon  Corp 

5  LW  6700  A  RA  SU  S  L  212  No  87 

6.  Lake  Washington 

7.  Plaquemines  LA 

8.  60.0  million  cubic  feet 
9  July  12,  1979. 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-12326 

2.  17-109-22016 

3.  103 

4.  Exxon  Corp 

5.  LIR  9500  RA  SU  Laterre  Co  34-D 

0.  Lirette 

7.  Terrebonne  LA 

8.  1200.0  million  cubic  feet 

9.  July  12,  1979. 

1!).  Columbia  Gas  Trans  Corp.  United  Gas 
Pipeline 

1.  79-12328 

2.  17-109-22014-0000-2 

3.  103 

4.  Exxon  Corp 

5.  LIR  10500  RA  SU  Laterre  Co  32 

6.  Lirelte  • 

7.  Terrebonne  LA 

8.  2200.0  million  cubic  feet 
■9.  July  12,  1979. 

10.  Columbia  Gas  Trans  Corp,  United  Gas 
Pipeline 

1.  79-12329 

2.  17-033-20033 

3.  103 

4.  Goldking  Production  Company 

5.  R  L  Kleinpeter  No  3  (158809) 
B.  Siegen  (NS-3  RASU) 
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7.  East  Baton  Rouge  Parla 

8.  48.0  million  cubic  feet 

9.  July  12,  1979. 

10.  United  Gas  Pipe  Line  Company 

1.  79-12327 

2.  17-109-22014-0000-1 

3.  103 

4.  Exxon  Corp 

5.  LIR  10250  RA  SU  Laterre  Co  32-D 

6.  Lirette 

7.  Terrebonne  LA 

8  1450.0  million  cubic  feet 

9  July  12,  1979. 

10.  Columbia  Gas  Trans  Corp.  United  Gas 
Pipeline 

Montana  Board  of  Oil  and  Gas  Conservation 

1,  Control  Number  (F.E.R.C./Stale) 

2  API  Well  Number 

3  Section  of  NGPA 

4  Operator 

5  Well  Name 

6.  Field  or  OCS  area  name 

7  County.  State  or  Block  No. 

8  Estimated  Annual  Volume 

9  Date  Received  at  FERC 
1').  Purchaser(s) 

1  79-12175 

2  25-005-21 0B5 

3  108 

4  Tricentrol  United  St.ites  Inc 

5  Ramberg  29-10-31-18 

6.  Tiger  Ridge 

7.  Blaine  MT 

6  12.0  million  cubic  feet 
9   July  10,  1979 

10.  Northern  Natural  Gas  Company 

1  79-12176 

2  25-(K)5-210«5 

3  108 

4  Tricentrol  United  Stales  Inc 

5  Ramberg  2SJ-10-31-18 

6.  Tiger  Ridge 

7  Blaine  MT 

8  12.0  million  cubic  feet 

9.  July  10,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-12177 

2.  25-005-22047 

3  102 

4.  Tricentrol  United  Stiites  Inc 

5  Roberts  33-6-31-19 

6  Tiger  Ridge 

7.  Blaine  M T 

8.  246.4  million  cubic  feet 

9.  July  10,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-12178 

2.  25-041-21003 

3.  108 

4  Tricentrol  United  States  Inc 

5.  Olson  15-11-31-17 

6.  Tiger  Ridge 

7.  Hill  County  MT 

8  18.5  million  cubic  feet 

9.  July  10,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-12179 

2.  25-005-22045 

3.  103 

4.  Tricentrol  US  Inc 

5.  Sorensen  18-6-31-19 

6.  Bowes 

7.  Blaine  MT 


8  146.0  million  cubic  feet 

9  July  10,  1979 

10.  Northern  Natural  Gas  Company 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  Number  (F.ER.C. /State) 
2.' API  Well  Number 
3  Section  of  NGPA 

4.  Operator 

5,  Well  Name 

6  Field  or  OCS  area  name 
7.  County,  State  or  Block  No. 
8  Estimated  Annual  Volume 

9.  Dale  Received  at  FERC 

10.  Purchaser(s) 

1.79-12150 

2.  30-045-12094-0000-0 

3.  108 

4.  Supron  Energy  Corporation 

5.  Newsom  A-5 

6.  Basin  Dakota 

7.  San  Juan  NM 

8  .0  million  cubic  feet 

9.  July  10.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-12147 

2.  30-045-11852-0000-0 

3.  108 

4.  Supron  Energy  Corporation 

5  Hodges  =9 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  10,  1979 

10.  El  Paso  N.itural  Gas  Company 

1.  79-12148 

2.  30-O45-05736-OOOO-0 

3.  108 

4.  Supron  Energy  Corporation 

5.  Foster  =3 

6  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  10,  1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-12149 

2.  30-(J45-l  301 2-0000-0 

3.  108 

4.  Supron  Energy  Corporation 

5.  Newsom  A— i 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  10.  1979 

10.  El  Paso  Natural  Gas  Conipany 

1.  79-12151 

2.  ,30-O45-0,')997-0000-0 

3.  108 

4.  Supron  Energy  Corporation 

5.  Newsom  B-8 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  10,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12152 

2.  30-045-1 21 22-00(X>-0 

3.  108 

4.  Supron  Energy  Corporation 

5.  Newsom  B-15 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 


9.  July  10,  1979 

10.  El  Paso  Natural  Gas  Company 

1.79-12153 

2.  30-045-05872-0000-0 

3.108 

4.  Supron  Energy  Corporation 

5.  Nickson  =9 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  10, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12154 

2.  30-045-05924-0000-0 

3.  108 

4.  Supron  Energy  Corporation 

5.  Nickson  =11 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  10,  1979 

10.  El  Paso  .Natural  Gas  Conipany 

1.  79-12155 

2.  30-039-21  G09-0(XX)-0 

3.  103 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Mclntyre  No  1-A 

6.  Blanco  MesaVerde 

7.  Rio  Arriba  NM 

8.  73.0  million  cubic  feet 

9.  July  10.  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-12156 

2.  .30-045-22624 

3.  103 

4.  Billy  )  Knott 

5.  Knott  =1 

6.  San  Juan 

7.  San  juan,  N'M 

8.  48.0  million  cubic  feet 

9.  July  10,  1979 

10.  El  Paso  Natural  Gas  Co 

1.79-12157 

2.  30-045-09616 

3.  108 

4.  Billv  J  Knott 

5.  Keliy  =1 

6  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8.  19.0  million  cubic  feet 

9.  July  10.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-12158 

2.  30-04.5-23129 

3.  103 

4.  Southland  Royalty  Co 

5.  Jernigan  =3A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8.  182.0  million  cubic  feet 

9.  July  10,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-12159 

2.  30-045-22642 

3.  103 

4.  Southland  Royalty  Co 

5.  Browning  Stewart  =5 

6.  Fulchers  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  73.0  million  cubic  feet 

9.  July  10, 1979 

10.  Southern  Union  Gathering  Co 

1.79-12160 
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2.  30-045-23022 

3.  103 

4.  Southland  Royalty  Co 

5.  Davis  ai7 

6.  Aztec  Pictured  Cliffs 

7.  San  luan,  NM 

8  75.0  million  cubic  feet 

9.  luly  10,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-12161 

2.  30-045-22852 

3.  103 

4.  Southland  Royalty  Co 

5.  Decker  2-A 

6.  Bianco  Pictured  Cliffs 

7.  San  juan,  NM 

6.  70,0  million  cubic  feet 

9.  Juiy  10.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-12162 

2.  30-04,5-22560 

3.  103 

4.  Southland  Royalty  Co 

5.  [)ecker  A  =^4 

6.  Blanco  Pictured  Cliffs 
7  San  |uan.  NM 

8.  70.0  million  cubic  feet 

9.  luly  10,  1979 

10.  Southern  Union  Gathering  Co 
1.79-12163 

2  30-045-08950 

3.  108 

4.  Southland  Royalty  Co 

5.  I  Hudson  =2 

6  Fulcher  Kutz  Pictured  Cliffs 

7  San  ]m      NM 

8.  1.0  million  cuIjic  feet 

9.  July  10,  19"9 

10.  Southern  Union  Gathering  Co 

1.  7&-121M 

2.  30-045-07563 

3  108 

4.  Southland  Royalty  Co 

5.  Browning  Stewart  =4 

0.  Fulcher  kutz  Pictured  Cliffs 
7  San  Juan.  .\M 

8.  6.0  million  culnc  feet 

9.  luly  10,  1979 

10.  Southern  Li'niun  Gathering  Co 

1.  79-12165 

2.  .30-045-07459 

3.  108 

4.  Southland  Rityaity  Co 

5.  Aztec  =3 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  9.0  million  cubic  feet 

9.  July  10.  1979 

10.  Southern  Uniun  Cl.'ithenng  Co 

1.  79-12166 

2.  30-045-06715 

3.  108 

4.  Southland  Royalty  Co 

5.  Whitley  «3 

6.  South  Blanco  Pictured  Cliffs 

7.  San  Juan,  .NM 

8.  18.0  million  cubic  feet 

9.  July  10.  1979 

10.  Southern  Union  Gathering  Co 
1.  79-12167 

2  30-045-00000 

3.  108 

4.  Southland  Royalty  Co 
5  Hudson  A  D  =1 


6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  I«ly  10.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-12168 

2.  30-045-07336 
3.106 

4.  Southland  Royalty  Co 

5.  McClanahan  =6 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  16.0  million  cubic  feet 

9.  July  10,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-12169 

2.  30-045-07370 

3.  108 

4.  Southland  Ro\a!ty  Co 

5.  McClanahan  ^10 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  July  10,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-12170 

2.  30-039-05864 
3.108 

4.  Southland  Royalty  Co 

5.  Arizona  Jicarllla  ~2 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  July  10,  1979 

10.  Gas  Co  of  .New  Me.vico 

1.  79-12171 

2.  30-045-20518 

3.  108 

4.  Southland  Ro\alty  Co 

5.  Cooper  ~6 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan.  .NM 

8.  15.0  million  cubic  feet 

9.  July  10,  1979 

10.  Southern  Union  Gathering  Co 

1    79-12172 

2.  30-04  5-0a)(»0 

3   108 

4.  Southland  Royalty  Co 

5.  Cornell  =3 

6.  Fulcher  Kutz  Pictured  Clifls 

7.  San  Juan.  NM 

8.  10  0  million  cubic  feet 
9   July  10.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-12173 

2.  30-045-07508 

3.  108 

4.  Southland  Ro\dlt\  Co 
5  Rfid  =4 

6.  .'\ztec  Pictured  Cliffs 

7.  San  Juan.  N.M 

8.  12.0  .million  cubic  feet 

9.  July  10,  1979 

10.  Southern  Union  Gathering  Co 

1.  79-1^174 

2.  J0-O45-08695 

3.  108 

4.  Southland  Royalty  Co 
5  Grenier  B  =3 

6.  Basin  Dakota 

7.  San  Juan.  .NM 

8.  14  0  million  cubic  feet 
9  July  10,  1979 


10.  Southern  Union  Gathering  Co 

U,S.  Geological  Survey.  Casper,  Wyo. 

1.  Control  number  (F.E.R.C./StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserjs] 

1.  79-12146 

•2.  4tM)29-20352 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Seaboard — A  No  1 

6  Whistle  Creek 

7.  Park,  WY 

8.  14.0  million  cubic  feet 

9.  July  10,  1979 

10.  Montana-Dakota  Utilities  Co 
1.79-12330 

2.  49-(X)3-20486 

3.  102 

4.  American  Quasar  Petroleum  Co 

5.  Dobie  Creek  1-11 

6.  498  FEL  &  953  ESL  (SE  SE)  Sec  11-T4 

7.  Big  Horn,  WY 

8.  .0  million  cubic  feet 

9.  July  11,  1979 

10.  .Montana-Dakota  Utilities  Co 

1.  79-12331 

2.  49-00,5-24652 

3.  103 

4.  Cities  Service  Co 

5.  Federal  A]  =1 

6.  Hartzog  Draw 

7.  Campbell.  WY 

H,  27.0  million  cubic  feet 

9.  July  11.  1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

The  applications  fur  determination  in 
these  p.'-oceecJings  together  with  a  copy 
or  description  of  other  materials  in  tlie 
recoid  on  which  such  determinations 
were  made  are  available  for  inspection 
exf  ept  to  the  extent  such  material  is 
treated  as  confitJential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
i'liblic  Information,  Room  1000,  825 
.North  Capitol  Street.  N.E.,  Washington. 
U.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

I'lease  reference  the  FERC  Control 
.Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

SfL'mfary. 

ICR  Die    -«-:3(»l  Filed '-2.5-79:  8:45  am) 
BILLING  CODE  6450-01-M 


Determinations  by  Jurisdictional 
Agencies  under  ttie  Natural  Gas  Poficy 
Act  of  1978 

July  19. 1979 

The  Federal  Energy  Regulatorj,' 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  York  Department  of  Environmental 
Conservation.  Bureau  of  Mineral  Resources 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  volume 

9.  Date  received  at  F'ERC 

10.  Purchaser(s) 

1.  79-11887 

2.  31-013-13624 

3.  102 

4.  Bounty  Oil  ^  Gas  Inc 

5.  Bruce  and  Byron  Shearman  «1 

6.  Busti 

7.  Chautauqua,  NY 

8  20.0  Million  cubic  feet 

9.  July  9.  1979 

10.  National  Fuel  Gas  Dist  Corp 

1   79-11888 
2.31-013-13635 

3.  102 

4.  Bounty  Oil  S  Gas  Inc 

5.  Edward  Peterson  «2 
0.  Busti 

7.  Chautauqua.  NY 

8.  52.0  Million  cubic  feet 

9.  July  9,  1979 

10.  National  Fuel  Gas  Distrib  Corp 

1.  79-11889 

2.  31-013-13634 

3.  102 

4  Bounty  Oil  S.  Gas  Inc 

5.  Edward  Peterson  «! 

6.  Busti 

7.  Chautauqua.  NY 

8.  14.0  Million  cubic  feet 

9.  luly  9.  1979 

10.  National  Fuel  Gas  Distrib  Corp 

1,  79-11890 

2.  31-013-12713 
J.  103 

4.  Joseph  Mikula 

5.  Sprague  ~2 

6.  Lake  Shore 

7.  Chautauqua.  NY 

8  102.0  Million  cubic  feet 

9  July  9.  1979 

10.  National  Fue'  Gas 

1.  79-11891 

2.  31-013-08"56 

3.  108 

4.  Meridan  Exploration  Corp 

5.  Village  of  Forestville  «l-272 
6  West  Mud  Lake 

7.  Chautauqua   .NY 

8.  6.4  Million  cubic  feet 


9  July  9,  1979 

10.  National  Fuel  Gas  Dist  Corp 

1, 79-11892 

2.  31-013-08757 

3.  108 

4.  Meridan  Exploration  Corp 

5.  Houck  Unit  1-328 

6.  West  Mud  Lake 

7.  Chautauqua,  NY 

8.  3.3  Million  cubic  feet 

9.  July  9.  1979 

10.  National  Fuel  Gas  Dist  Corp 

1.79-11893 

2.  31-01,3-07649 

3.  108 

4.  Meridan  Exploration  Corp 

5.  W  D  Lanworthy  et  al  1-268  (for  Pied) 

6.  West  Mud  Lake 

7.  Chautauqua,  NY 

8.  1.8  Million  cubic  feet 

9.  July  9.  1979 

10.  National  Fuel  Gas  Dist  Corp 

1.  79-11894 

2.  31-4)13-1(K)94 

3.  108 

4.  Meridan  Exploration  Corp 

5.  Albin  LaSalle  1-328 

6.  Lambertcm 

7.  Chautauqua,  NY 

8.  4  5  Million  cubic  feet 

9.  July  9.  1979 

10  National  Furl  Gas  Dist  Corp 

1. 79-11895 

2.  31-01.^-<^)5129 

3.  108 

4  Meridan  Exploration  Corp 

5.  A  Leone  1-326 

6.  Lamberton 

7.  Chautauqua,  NY 

8.  5.7  Million  cubic  feet 

9.  July  9,  1979 

10.  .National  Fuel  Gas  Dist  Corp 

1.  79-11896 

2.  31-013-09355 
3   108 

4.  Meridan  Exploration  Corp 

5.  Newman  -1 

6.  Lamberton 

7.  Chautauqua,  NY 

8.  6  6  Million  cubic  feet 
9  July  9.  1979 

10.  National  Fuel  Gas  Dist  Corp 

1.  79-11397 

2.  31-013-10093 

3.  KIH 

4.  Mendan  Exploration  Corp 

5.  Gerald  Stalter  1-327 

6.  Lamberton 

7.  Ch.iiitauqua.  NY 

8  5.7  Million  cubic  feet 

9  July  9,  1979 

10  N.itional  Fuel  Gas  Dist  Corp 

1  79-11898 

2  31-013-08281 

3.  108 

4.  Meridan  Exploration  Corp 

5.  D  Zahm  Unit  1-270 

6.  West  Mud  Lake 

7.  Chautauqua,  NY 

8.  3  5  Million  cubic  feet 

9.  July  9,  1979 

10  National  Fuel  Gas  Dist  Corp 


North  Dakota  Geological  Sur\ey 

1.  Control  Number  (F.ERC. /State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1  79-11994 

2  33-105-00772 

3.  103 

4.  Texakota  Inc 

5.  U  Borstad  =4-3  Permit  =-6594 

6.  Madison— West  Tioga 

7.  Williams.  ND 

8  15.6  Million  cubic  feet 

9  July  9.  1979 
10.  .'Xminoil  L'SA 

1.  79-11995 

2.  33-105-00704 
3   103 

4.  Texakota  Inc 

5.  M  Borstad  =4-4  Permit  «:6770 

6.  Madison— West  Tioga 

7.  Williams,  ND 

8  14.6  Million  cubic  feet 

9.  July  9.  1979 

10.  .Aminoil  USA 
1.  79-11996 

2  33-053-00752 

3.  102 

4.  Gas  Producing  Enterprises  Inc 

5.  GPE-ALAO  1-147-105  BN  «^1 
6  So  Cartwright 

7.  Mc;Kenzie.  ND 

8. 12.0  Million  cubic  feet 

9.  July  11. 1979 

10.  Montana  Dakota  Utilities 

1.  79-11997 

2.  33-053-00799 

3.  102 

4.  Gas  Producing  Enterprises  Inc 
5  GPE  ALAO  15-146-103  BN  =1 

6.  Poker  Jim 

7.  McKenzie.  ND 

8.  57.0  .Million  cubic  feet 

9.  July  11.  1979 

10.  Montana  Dakota  Utilities 

1.  79-11998 

2.  33-053-00766 

3.  102 

4.  Gas  Producing  Enterprises  Inc 

5.  GPE-ALAO  9-146-103  BN  «1 

6.  Poker  Jim 

7.  McKenzie,  ND 

8.  46.0  Million  cubic  feet 
9   Julvll.  1979 

10,  Montana  Dakota  Utilities 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1   Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
10  Purchaser(s) 


UMI 
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1.  79-11935 

2.  47-041-21488 

3.  108 

4.  Union  Drilling  Inc 

5.  C  W  Hinzman  1134 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  1.3  million  cubic  feet 

9.  luly  9,  1979 

10.  Equitable  Gas  Co 

1.  79-11899 

2.  47-001-20525 

3.  108 

4.  Union  Drilling  Inc 

5.  Lena  Paugh  1226 

6.  Elk  District 

7.  Barbour.  WV 

8.  8.2  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11900 

2.47-097-21189 

3.  108 

4.  Union  Drilling  Inc 

5.  Joan  &  Wm  C  Haney  1203 

6.  Washington  District 

7.  Upshur.  WV 

8.  9.7  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11901 

2.  47-001-20366 

3.  108 

4.  Union  Drilling  Inc 

5  Carlton  W  Cook  ^2  1157 
6.  Pleasant  District 

7  Barbour.  WV 

8  11.9  million  cubic  feet 

9  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1   79-11902 

2.  47-007-20905 

3  108 

4.  Union  Drilling  Inc 

5.  Isaac  Fleming  1228 

6.  Salt  Lick 

7.  Braxton.  WV 

8.  1.7  million  cubic  feet 

9.  July  9.  1979 

10.  Equitable  Gas  Co 

1.  79-11903 

2.  47-041-20:-H0 

3.  108 

4.  Union  Drilling  Inc 

5.  Edna  Eskew  1031 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8.  3.5  million  cubic  feet 

9.  July  9.  1979 

10.  Equitable  Gas  Co 

1.  79-11904 

2.  47-001-20364 

3.  108 

4.  Union  Drilling  Inc 

5.  Virginia  C  .McDonald  1155 

6.  Pleasant  District 

7.  Barbour.  WV 

8.  9.1  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11905 

2.  47-041-21646 

3.  108 

4.  Union  Drilling  Inc 


5.  H  C  Summers  «3  1195 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8.  8.5  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11906 

2.  47-097-21434 

3.  108 

4.  Union  Drilling  Inc 

5.  Mildred  Tenney  1275 

6.  Meade  District 

7.  Upshur.  WV 

8.  5.4  million  cubic  feet 

9.  July  9.  1979 

10.  Equitable  Gas  Co 

1.  79-11907 

2.  47-001-20354 

3.  108 

4.  Union  Drilling  Inc 

5.  H  R  Lang  &  W  R  Johnson  1152 

6.  Elk  District 

7.  Barbour.  WV 

8.  19.2  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11908 

2.  47-001-20532 

3.  108 

4.  Union  Drilling  Inc 

5.  C  W  Paugh  1229 

6.  Pleasant  District 

7.  Barbour.  WV 

8.  6.2  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11909 

2.  47-097-20939 

3.  108 

4.  Union  Drilling  Inc 
5  R  A  Morgan  1121 

6.  Meade  District 

7.  Upshur.  WV 

8.  4.3  million  cubic  feet 

9.  July  9,  1979 

10.  Equitable  Gas  Co 

1.  79-11910 

2.  47-091-20087 

3.  108 

4.  Union  Drilling  Inc 

5.  Wade  F  Smith  1197 

6.  Courthouse  District 

7.  Taylor,  WV 

8.  2.3  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11911 

2.  47-097-21218 

3.  108 

4.  Union  Drilling  Inc 

5.  Dewitt  &  Mellie  J  Warner  1207 

6.  Washington  District 

7.  Upshur.  WV 

8.  3.0  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11912 

2.  47-097-20935 

3.  108 

4.  Union  Drilling  Inc 

5.  Maynard  Post  1120 

6.  Warren  District 

7.  Upshur,  WV 

8.  10.0  million  cubic  feet 


9.  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11913 

2.  47-001-20382 
3  108 

4.  Union  Drilling  Inc 

5.  Lillian  W  Post  1167 

6.  Pleasant  District 

7.  Barbour.  WV 

8.  6.6  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11914 

2.  47-001-203(X) 

3.  108 

4.  Union  Drilling  Inc 

5.  William  B  Smith  1130 

6.  Pleasant  District 

7.  Barbour.  WV 

8.  7.9  million  cubic  feet 

9.  July  9.  1979 

10.  Consolid.iled  Gas  Supply  Corp 

1.  79-11915 

2.  47-041-01611 

3.  108 

4.  Union  Drilling  Inc 

5.  H  C  Summers  ~2  UTS 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8.  4.4  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11916 

2.  47-097-21123 
3   108 

4.  Union  Drilling  Inc 

5.  Paul  S  Bertha  Crites  1182 

6.  Buckhannon  District 

7.  Upshur.  WV 

8.  4.8  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Tr.msmissiun  Corp 

1.  79-11917 

2.  47-097-21171 

3.  108 

4.  Union  Drilling  Inc 

5.  Gore  Corp  1199 

6.  Washington  District 

7.  Upshur.  WV 

8.  3.8  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11918 

2.  47-097-20971 

3.  108 

4.  Union  Drilling  Inc 

5.  Edward  W.  VVereley  1129 

6.  Warren  District 

7.  Upshur.  WV 

8.  2.1  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11919 

2.  47-001-20424 

3.  108 

4.  Union  Drilling  Inc 

5.  C  M  Adams  Heirs  1193 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  5.7  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-11920 


2.  47-041-21398 

3.  108 

4.  Union  Drilling  Inc 

5.  Hocus  Hawkins  «2  1106 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8.  3.7  million  cubic  feet 

9.  July  9.  1979 

10.  Equitable  Gas  Co 

1.  79-11921 

2.  47-001-20595 

3.  108 

4.  Union  Drilling  Inc 

5.  Lillian  W  Post  ~2 

6.  Plesant  District 

7.  Barbour.  WV 

8.  16.9  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11922 

2.  47-001-20618 

3.  108 

4.  Union  Drilling  Inc 

5.  Inez  P  Howe  1286 

6.  Pleasant  District 

7.  Barbour.  WV 

8.  3.6  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.79-11923 

2.  47-097-21427 

3.  108 

4.  Union  Drilling  Inc 

5.  G  Davis  Casto  1270 

6.  Meade  District 

7.  Upshur,  WV 

6.  5.5  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11924 

2.  47-097-21480 

3.  108 

4.  Union  Drilling  Inc 

5.  John  C  Davis  1298 

6.  Union  District 

7.  Upshur.  WV 

8.  6.1  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11925 

2.  47-007-20901 
3.108 

4.  Union  Drilling  Inc 

5.  Harper  J  Fisher  1223 

6.  Holly  District 

7.  Braxton,  WV 

8.  1.9  million  cubic  feet 

9.  July  9. 1979 

10.  Equitable  Gas  Co 

1.  79-11926 

2.  47-097-21453 

3.  108 

4.  Union  Drilling  Inc 

5.  Dencie  &  Warren  Turner  1283 

6.  Washington  District 

7.  Upshur.  WV 

8.  4.8  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11927 

2.  47-097-20296 

3.  108 

4.  Union  Drilling  Inc 

5.  William  B  Smith  1128 


6.  Pleasant 

7.  Barbour.  WV 

8.  12.5  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply 

1.  79-11928 

2. 47-097-20645 

3.108 

4.  Union  Drilling  Inc 

5.  Harold  Casto  1030      . 

6.  Warren  district 

7.  Upshur,  WV 

8.  8.0  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  L.as  Transmission  Corp 

1.  79-11929 

2.  47-097-21238 

3.  108 

4.  Union  Drilling  Inc 

5.  George  &  Margaret  Kskew  1211 

6.  Union  district 

7.  Upshur,  WV 

8.  5.0  million  cubu  \^■^'^ 

9.  July  9,  1979 

10.  Columbia  Gas  Trriiisniission  Corp 

1. 79-11930 

2.  47-001-20632 

3.  108 

4.  Union  Drilling  Inc 

5.  Agnes  Hone  1295 

6.  Pleasant  district 

7.  Barbour,  WV 

8.  9.1  million  cubic  teei 

9.  July  9.  1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-11931 

2.  47-097-21487 

3.  108 

4.  L^nion  Drilling  Inc 

5.  John  C  Davis -2  1303 

6.  Washington  district 

7.  Upshur.  WV 

B.  5.4  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1^79-11932 

2.  47-001-20613 
3-  108 

4.  Union  Drilling  Inc 

5.  John  AMosessol282 

6.  Pleasant  district 

7.  Barbour,  WV 

8  4  0  million  cubic  feet 

9.  July  9,  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  79-11933 

2  47-001-20516 

3.  108 

4.  Union  Drilling  Inc 

5.  Sadie  C  Lake  1215 

6.  Pleasant  district 

7.  Barbour,  WV 

8.  10.1  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11934 

2.  47-001-20574 

3.  108 

4.  L'nion  Drilling  Inc 

5.  Laco  B  Corder  W2  1265 
6  Pleasant  district 

7.  Barbour,  WV 

8,  16.9  million  cubic  feet 
9  July  9, 1979 


10.  Consolidated  Gas  Supply  Corp 

1   79-11936 

2.  47-041-21936 

3.  108 

4.  Union  Drilling  Inc 
5  Claude  Clark  1108 

6.  Skin  Creek  district 

7.  Lewis.  WV 

8.  .3  million  cubic  feet 

9.  July  9,  1979 

10.  Equitable  Gas  Co 

1,  79-11937 

2.  47-001-20498 
3  108 

4.  Union  Drilling  Inc 

5.  Agnes  Baker  1210 

6.  Elk  district 

7.  Barbour,  WV 

8  4.6  million  cubic  feet  '  , 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1   79-11938 

2.  47-O9"-21405 

3.  108 

4.  Union  Drilling  Inc 

5.  Nettie  Reger  1261 

6.  Buckhannon  district 

7.  Upshur.  WV 

fi.  2.4  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11939 

2.  47-001-20569 

3.  108 

4.  Union  Drilling  Inc 

5.  Rosaltha  Law  Heirs  =4  1260 

6.  Pleasant  district 

7.  Barbour.  WV 

8.  6.1  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11940 

2.  47-(X)1 -20305 

3.  108 

4.  Union  Drilling  Inc 

5.  Marvin  Curkendall  133 

6.  Union  district 

7.  Barbour,  WV 

8.  2.4  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11941 

2.  47-097-21240 

3.  108 

4.  Union  Drilling  Inc 

5.  Gore  Corp -2  1212 

6.  Washirigton  district 

7.  Upshur,  WV 

8.  1.9  million  cubic  feet 

9.  July  9.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-11942 

2.  47-001-20623 

3.  108 

4.  Union  Drilling  Inc 

5.  Williamson-Mitchell  Unit  1293 

6.  Pleasant  district 

7.  Barbour,  WV 

8.  3.4  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11943 

2.  47-001-20314 
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3.  108 

4.  Union  Drilling  Inc 

5.  Rosaltha  Law  Heirs  1138 

6.  Pleasant  district 

7.  Barbour.  WV 

8.  5.9  million  cubic  feet 

9.  luly  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11944 

2.  47-097-21079 
3.108 

4.  Union  Drilling  Inc 

5.  Levera  A  Clark  1165 

6.  Banks  district 

7.  Upshur,  WV 

8. 10.4  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11945 

2.  47-091-20089 

3.  108 

4.  Union  Drilling  Inc 

5.  Ann  Ross  Dunn  1202 

6.  Flemington  district 

7.  Taylor,  WV 

8.  14.4  million  cubic  feet 
9  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11946 

2. 47-001-20369 

3.  108 

4.  Union  Drilling  Inc 

5  Frank  A  &  .Neva  C  Mcdaniel  1162 

6.  Elk  district 

7.  Barbour,  WV 

8  6.4  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidatsd  Gas  Supply  Corp 
1.  79-11947 

2. 47-097-21068 
3  108 

4.  Union  Drilling  Inc 

5.  J  C  &  Mully  McCoy  «2  1161 

6.  Meade  district 

7.  Upshur.  WV 

8  6.3  million  cubic  feet 

9  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11948 

2.47-097-21106 

3.  108 

4.  Union  Drilling  Inc 

5.  Burl  Riffle  1174 

6.  Meade  district 

7.  Upshur,  WV 

8.  7.6  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11949 

2.  47-001-20429 

3.  108 

4.  Union  Drilling  Inc 

5.  Dora  Morrow  Heirs  1194 

6.  Pleasant  district 

7.  Barbour,  WV 

8.  1.8  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11950 

2.  47-001-20524 

3.  108 

4.  Union  Drilling  Inc 

5.  William  E  Talbott  1225 

6.  Elk  district 


7.  Barbour,  WV 

8.  3.0  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11951 

2.  47-001-20250 
3.108 

4.  Union  Drilling  Inc 

5.  Hazel  Nutter  1117 

6.  Elk  district 

7.  Barbour,  WV 

8.  8,1  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11952 

2.  47-097-21065 

3.  108 

4.  Union  Drilling  Inc 

5.  J  C  &  Kyle  O  Brady  1158 

6.  Banks  district 

7.  Upsur,  WV 

8.  3,2  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11953 

2.  47-041-21421 

3.  108 

4.  Union  Drilling  Inc 

5.  Earl  Talbott  1114 

6.  Collins  Settlement  district 

7.  Lewis.  WV 

8.  5.1  million  cubic  feet 

9.  July  9. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11954 

2.  47-097-21374 

3.  108 

4.  Union  Drilling  Inc 

5  Frederick  E  Seeley  ~Z  1249 

6.  Washington  district 

7.  Upsur,  WV 

8.  12.8  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11955 

2.  47-097-21134 

3.  108 

4.  Union  Drilling  Inc 

5.  Billy  Reger  1191 

6.  Union  district 

7.  Upshur,  WV 

8.  6.3  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-119,56 

2.  47-001-20456 

3.  108 

4.  Union  Drilling  Inc 

5.  Philip  Mayle  1204 

6.  Pleasant  district 

7.  Barbour,  WV 

8  9.9  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11957 

2.  47-097-21217 

3.  108 

4.  Union  Drilling  Inc 

5.  Gore  Corp  1206 

6.  Washington  district 

7.  Upshur,  WV 

8.  1.1  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Tmnsmission  Corp 


1.  79-11958 

2.  47-097-21120 

3.  108 

4.  Union  Drilling  Inc 

5.  Dayton  &  Tenney  1181 

6.  Washington  District 

7.  Upshur.  WV 

8.  9.4  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp. 
1.  79-11959 

2.47-041-21385 

3.  108 

4.  Union  Drilling  Inc 

5.  Roy  Radabaugh  1125 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  6.6  million  cubic  feet 

9.  July  9,  1979 

10.  Equitable  Gas  Co, 

1.  79-11960 

2.  47-001-20337 

3.  108 

4.  Union  Drilling  Inc 

5.  Botf  Yocco  1149 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  4,3  million  cubic  feet 
9  July  9,  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  79-11961 

2.  47-001-20557 
3.108 

4.  Union  Drilling  Inc 

5  Truman  E  &  Eileen  Gore 

6.  Elk  District 

7.  Barbour,  WV 

8.  4.3  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-11962 

2.47-097-21157 
3.108 

4.  Union  Drilling  Inc 

5.  R  A  Morgan  »2  1196 

6.  Meade  District 

7.  Upshur.  WV 

8.  5.8  million  cubic  feet 

9.  July  9,  1979 

10.  Equitable  Gas  Co 

1.  79-11963 

2.  47-091-20086 

3.  108 

4.  Union  Drilling  Inc 

5.  Claget  H  Ross  1179 

6.  Flemington  District 

7.  Taylor,  WV 

8.  4.3  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11964 

2.  47-001-20389 
3.108 

4.  Union  Drilling  Inc 

5.  Virginia  C  McDonald  1172 

6.  Pleasant  District 

7.  Barbour.  WV 

8.  7.0  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11965 

2.  47-097-21087 
3.108 

4.  Union  Drilling  Inc 


5.  Mildred  C  Potter  1170 

6.  Meade  District 

7.  Upshur.  WV 

8.  7.5  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Trani?mission  Corp 

1.  79-11966 

2.  47-001-20392 

3.  108 

4.  Union  Drilling  Inc 

5.  D  HPatsey  1173 

6.  Pleasant  District 

7.  Barbour,  WV 

6.  19.3  million  cubic  feet 

9.  July  9,  1979 

10,  Consolidated  Gas  Supply  Corp 

1.79-11967 

2.  47-097-21169 

3.  108 

4.  Union  Drilling  Inc 

5.  Basil  &  Charles  Hinkle  1200 

6.  Buckhannon  District 

7.  Upshur.  WV 

8.  2.7  million  cubic  feet 

9.  July  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-11968 

2.  47-007-20719 

3.  108 

4.  Union  Drilling  Inc 

5.  Grover  Singleton  1171 

6.  Sail  Lick  District 

7.  Braxton,  WV 

8.  1.7  million  cubic  feet 

9.  July  9,  1979 

10.  Equitable  Gas  Co. 

1.  79-11969 

2.  47-097-21085 

3.  108 

4.  Union  Drilling  Inc 

5.  S  A  Lane  1169 

6.  Meade  District 

7.  Upshur,  WV 

8.  2.2  million  cubic  feet 

9.  July  9.  1979 

10.  Equitable  Gas  Co. 

1.  79-11970 

2.  47-097-21430 
3,108 

4.  Union  Drilling  Inc 

5.  Lemmie  E  Brady  1271 

6.  Meade  District 

7.  Upshur.  WV 

8.  9.0  million  cubic  feet 

9.  July  9,  1979 

10.  Equitable  Gas  Co. 

1,79-11971 

2.  47-001-20335 

3,108 

4.  Union  Drilling  Inc 

5.  Billy  Reger  1148 

6.  Elk  District 

7.  Barbour,  WV 

8.  2.9  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-11972 

2.  47-041-21715 
3.108 

4.  Union  Drilling  Inc 

5.  Crittendon  White  Heirs  1216 

6.  Freemans  Creek 

7.  Lewis,  WV 

8. 12.9  million  cubic  feet 


9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11973 

2.  47-097-21275 

3.  loa 

4.  Union  Drilling  Inc 

5.  Gore  Corp  =3  1222 
6  Washington  Dislnct 

7.  Upshur.  WV 

8.  3.6  million  cubic  feet 

9.  !u!y  9.  19-9 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11974 

2.  47-097-21023 

3.  108 

4.  Union  Drilling  Inc 

5.  Roy  B  Lane  1145 

6.  Meade  District 

7.  Upshur.  WV 

8.  3.6  million  cubic  feet 

9.  luh  9.  19-9 

10.  Equitable  Gas  Co. 

1.79-11975 

2.  47-097-20802 

3.  108 

4.  Union  Drilling  Inc 

5.  lansen  Wereley  1101 
6  Banks  District 

7.  L'pshur.  WV 

8.  8.2  million  cubic  feet 

9.  luly  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-11976 

2  47-001-20584 

3.  108 

4.  Union  Drilling  Inc 

5.  Virginia  C  McDonald  -2  1272 

6.  Pleasant  District 

7.  Barbour.  WV 

8.  20.3  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11977 

2.  47-001-20592 

3.  108 

4.  Union  Drilling  Inc 

5.  Virginia  C  McDonald  ^3 

6.  Pleasant  District 

7.  Barbour.  WV 

8.  13,9  million  cubic  tent 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11978 

2.  47-041-21263 

3.  108 

4.  Union  Drilling  Ini 

5.  Brooks  McNem.ii 

6.  Skin  Creek  Dis 

7.  Lewis.  WV 

8.  9  million  cubu  '►-• 

9.  July  9.  1979 

10.  Equitable  Gas  '  •' 

1.  79-11979 

2  47-097-21262  -' 

3.  108 

4.  Union  Drilling;  i 

5.  Lewis  &  Naom.  ^-n.-.'^n  1214 

6.  Washington  Di>  ru.' 

7.  Upshur,  WV 

8.  2.1  million  cubi.   '''-eX 

9.  July  9.  1979 

10.  Columbia  Gas  !  -h  Amission  Corp 

1.  79-11980 


2  4"-0m -20631 

3,  10b 

4,  Union  Drilling  Inc 

5.  Lillian  W  Post  =3 

6.  Pleasant  District 
7   Ba'linur,  WV 

8,  10.3  million  cubic  feel 

9,  luK  9,  1979 

10,  Consolul.ited  Ca.s  SuppK  Corp 

1,  79-11981 

2,  4"-001-20ti33  , 
3   108 

4,  Union  Drilling  Inc 

5,  S.idie  Lake  =2  1302 

6,  PU-asant  District 

7,  Barbour,  WV 

8  8,1  million  cubic  feet 

9,  luU  9,  1979 

10,  Consolidated  Gas  Supply  Corp 

1,  79-11982 

2.  47-<.)97-21455 
3  108 

4,  Union  Drilling  Inc 

5,  John  &  June  Post  1284 

6,  Washington  District 

7,  Upshur.  WV 

8,  5  8  million  cubic  feet 

9,  )ul\  9,  19-9 

10,  Columbia  Gas  Transmission  Corp 

1,  79-11983 

2,  47-001-20322 

3,  108 

4,  Union  Drilling  Inc 

5,  Julius  G  Adams  1140 

6,  F.Ik  District 

7,  Barbour.  WV 

8,  10,4  million  cubic  feet 

9,  July  9.  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  79-11984 

2.  47-109-20828 

3,  103 

4,  Spartan  Gas  Company 

5,  Pocahontas  Land  Corp  Well  =7-S-200 

6,  Barkers  Ridge 

7.  Wyoming.  WV 

8.  35.0  million  cubic  feet 
9  July  9.  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  79-11985 

2,  47-041-21714 
3  108 

4.  Union  Drilling  Inc 

5.  PB  Gould  1213 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8.  7.1  million  cubic  feet 

9.  July  9,  1979 

10.  Equitable  Gas  Co, 

1.  79-11986 

2.  47-0Ua-20565 

3.  108 

4.  Union  Drilling  Inc 

5.  Floyd  Moss  1256 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  11.6  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-11987 

2.  47-097-21388 

3.  108 

4.  Union  Drilling  Inc 

5.  Mildred  C  Potter  1251 
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6.  Meade  District 

7.  Upshur,  WV 

8.  2.7  million  cubic  feet 
9  [uly  9.  1979 

10.  Equitable  Gas  Co. 

1.  79-11988 

2.  47-041-21514 

3.  108 

4.  Union  Drilling  Inc 

5.  Union  Drilling  Inc  1142 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8  2.0  million  cubic  feet 

9  July  9,  1979 

10.  Equitable  Gas  Co 

1  79-11989 

2  47-097-21017 
3.  108 

4  Union  Drilling  Inc 

5  Stella  Murphy  1143 

6  Union  District 

7  Upshur.  WV 

8  1.6  million  cubic  ft;et 

9  luly  9.  1979 

1).  Cokimliia  Gas  Transmission  Corp 

1  79-11990 

2  47-097-20951 

3  108 

4  Union  Drillin<;  Inc 

i<  Lamon  ^  Carol  Wimrr  1126 

6.  Banks  District 

7  Upshur.  WV 

H  8.1  million  cubic  fi!et 

9  |uly  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1  79-11991 

2  47-041 -J  IHM 
;t    108 

4  Union  Dnllini;  Inc 

5  Mary  A  Hull  1290 
b  Collins  Settlfmcnl 
7  Lewis.  WV 

8.  9.0  million  ciibir;  fi'ct 

9  July  9.  1979 

10.  Equitable  Gas  Co 

1  7f)-11992 

2  47-001-20195 

3  108 

4  Union  Drilling  Inc 

5  Carlton  Cook  1099 

6  Elk  District 

7  Barbour.  WV 

8  16.4  million  cubic  feet 

9  )uly  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1  79-11993 

2  47-041-20217 

3  108 

4  Union  Drilling  Inc 

5  Leonard  Mousiir  1105 

6  Elk  District 

7  Barbour.  WV 

8  11.8  million  cubic  feet 

9  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Los  Angeles,  Calif. 

1  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  .\GPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County.  State  or  block  No. 


8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 
1.  79-11885 

04-029-58507-0000-0 

102 

Oxy  Petroleum  Inc 

Chevron-USTAN-USLA  No.  13x-4 

6.  Cal  Canal 

7.  Kern.  CA 

8.  146.0  million  cubic  feet 
July  9.  1979 


10.  Belridge  Oil  Company 

L'.S.  Geological  Survey,  Metairie,  La. 

1.  Control  number  (F.E  R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7  County.  State  or  block  .\o. 

8  Estimated  annual  volume 

9  Date  received  at  FERC 
10.  Purchaser(s) 

1  79-11880 

2  17-711-^0418-0000-0 
3.  102 

4  Union  Oil  Company  of  California 

5  OCS  0827  well  No  'v,-9 

6  Ship  Shoa!  Block  208 

7  209 

8  730  0  million  cubic  feet 

9  July  9.  1979 

10.  Traiisc.ciiiincntal  G.is  Pipe  Line  Corp 

1.  79-11881 

2.  17-705-40169-0000-0 

3  102 

4  Union  Oil  Company  of  California 

5  OCS-G  :()-0  =A-2 

6  ViTmilinn 

7  00 

8  1400.0  million  cubic  feet 

9  |uly  9.  1979 

10.  .\(jj(hiTn  Natural  Gas  Co  Texas  Eastern 
Transmission  Corp  Florida  Gas 
Transmission  Corp  Florida  Power  &  Light 
Corp 

1  79-11882 

2  17-7()5-402(K>-0000-0 
3.  102 

4  Union  Oil  Cump.inv  of  California 

5  OCS  O^O.-)  No  E-6 

6  Verniilinn 

7  38 

8  60.0  millKin  cubic  fp(!t 

9  Julv  9.  1979 

10.  Tennessee  Gas  Pipeline  Co 

1   79-11883 

2.  1 7-70.1-401  .llMKKXM) 

3  102 

4  Union  Oil  Company  of  California 

5  OCS-G  2870  J^A-1 

6.  Vermilion 

7.  60 

8.  983  0  million  cubic  feet 
9   [uly  9   19~9 

10.  Northern  Natural  Gas  Co  Texas  Eastern 
Transmission  Corp  Florida  Gas 
Transmission  Corp  Florida  Power  &  Light 
Corp 

1.  79-11884 

2.  17-702-10398-OOOO-O 

3.  102 

4.  Union  Oil  Company  of  California 


5.  OCS-G  2023  No  A-5 

6.  West  Cameron 

7.  593 

8.  2000.0  million  cubic  feet 

9.  July  9,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-11886 

2.  42-711^0177-0000-0 

3.  102 

4.  Aminoil  Development  Inc 

5.  OCS-G-2421  Well  No  A-8D 

6.  High  Island 

7.  A-330 

8.  .0  million  cubic  feet 

9.  May  17,  1979 

10.  National  Fuel  Gas  Supply  Corp  United 
Gas  Pipeline  .Natural  Gas  Pipeline  Co  of 
Amer  Transco:  Tennessee  Gas  P/L  Corp 

U.S.  Geological  Survey.  Albuquerque,  N. 
Mex. 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Setion  of  NGIW 
4   Operator 

5.  W(!ll  name 

6.  Field  or  OCS  area  name 

7.  County,  Stale  or  block  No. 

8.  Estimated  annii.i!  volume 

9.  Date  received  .it  I  FFC 

10.  Purcha serfs) 
1.  79-11999 

2  30-039-2078; -0000-0 
3.108 

4.  Jerome  P  .Mclliij^h 

5.  Cougar  =1 

6.  Gavilan  Pu.luied  Cliffs 

7.  Rio  Arrib.i.  N.M 

8.  10.0  million  cubic  feel 
9  July  9,  1979 

II).  El  Paso  .N.itiii.il  Gas  Company 

The  appliciition.s  for  determination  in 
these  proceedinos  together  with  a  copy 
or  description  of  oth(;r  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  .N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[VH  Doc  -(^.'i05j  Filfd  T-Zh-rg:  8:45  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  ID-1872] 

D.  J.  Winfield;  Application 

July  19, 1979. 

Take  notice  that  on  July  5, 1979,  D.  J. 
Winfield  filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions. 

Position,  Corporation,  and  Classification 
Assistant  Treasurer  and  Assistant  Secretary; 

Arkansas  Power  &  Light  Company;  Electric 

Utility. 
Assistant  Treasurer  and  Assistant  Secretary; 

Arkansas-Missouri  Power  Company; 

Electric  Utility. 
Assistant  Treasurer  and  Assistant  Secretary: 

Louisiana  Power  &  Light  Company;  Electric 

Utility. 
Assistant  Treasurer  and  Assistant  Secretary; 

Mississippi  Power  &  Light  Company; 

Electric  Utility. 
Assistant  Treasurer  and  Assistant  Secretary: 

New  Orieans  Public  Service,  Inc.;  Electric 

Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Svcrrtary. 

|I-R  l)i.(    -O-J  in<>4  Fili-it  --:.->-79:  8:4.'>  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  TC79-135] 

Eastern  Shore  Natural  Gas  Co.; 
Petition 

July  17, 1979. 

Take  notice  that  on  July  3, 1979, 
Eastern  Shore  Natural  Gas  Company 
(Eastern).  P.O.  Box  615,  Dover,  Delaware 
19901.  filed  in  Docket  No.  TC79-135  a 
petition  pursuant  to  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  for  a 
declaratory  order  stating  that  the 
volumes  of  natural  gas  Eastern  has  and 
would  purchase  from  UGI  Corporation 
(UGI)  and  supplied  to  several  curtailed 


industrial  customers  in  order  to  displace 
fuel  oil.  and  the  volumes  of  gas  Eastern 
would  purchase  from  Delhi  Gas  Pipeline 
Corporation  (Delhi)  for  the  same 
purpose,  would  not  be  considered  to  be 
an  Eastern  supply  or  market  in  any 
future  curtailment  or  market 
classification  proceeding,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Eastern  states  that  it  has  purchased 
303,969  dekatherms  equivalent  of  oil- 
displacement  gas  from  UGI  during 
February  and  March  1979,  and,  further 
that  Eastern  has  also  purchwted 
approximately  1,520,000  dekatherms 
equivalent  of  oil-displacement  gas  from 
UGI,  with  deliveries  commencing  April 
18, 1979  and  continuing  at  a  rate  of 
approximately  12,700  dekatherms 
equivalent  of  gas  per  day  through 
August  25, 1979.  The  UGI  gas  is  being 
supplied  to  six  customers  who  have 
been  curtailed  and  who  have  been 
forced  to  use  No.  2,  No.  5  and  No.  6  oil  to 
satisfy  fuel  needs  which  Eastern  was 
unable  to  satisfy.  The  UGI  gas  has  been 
transported  for  Eastern  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco). 

Eastern  would  also  receive  up  to  8,500 
dekatherms  equivalent  of  gas  per  day 
for  a  12-month  period  from  Delhi,  this 
gas  would  be  purchasedby  Transco. 
acting  as  agent  for  Eastern.  Transco 
proposes  to  transport  the  Delhi  gas  for 
Eastern's  account  pursuant  to  the 
Natural  Gas  Policy  Act  Title  III  and 
applicable  Commission  regulations. 
Flastern  would  take  delivery  at 
Hockessin.  Delaware  and  Parkesburg, 
Pennsylvania,  Eastern  would  be 
responsible  for  payment  of 
transportation  charges.  Eastern  would 
also  use  the  gas  it  purchases  from  Delhi 
in  order  to  satisfy  the  fuel  needs  of  some 
of  the  same  customers  who  are  currently 
receiving  the  UGI  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  8, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-23035  Filed  7-25-79.  8  45  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  ER79-51 11 

The  Hartford  Electric  Light  Co.;  Filing 

July  20. 1979 

The  filing  Company  submits  the 
following:  Take  Notice  that  on  July  16, 
1979,  The  Hartford  Electric  Light 
Company  ("HELCO")  tendered  for  filing 
an  initial  rate  schedule  of  an  exchange 
agreement  (the  "Agreement")  between 
HELCO,  The  Connecticut  Light  and 
Power  Company  ("CL&P"),  Western 
Massachusetts  Electric  Company 
("WMECO"),  together(the  "Exchange 
Party")  and  Boston  Edison  Company 
("BECO").  The  Agreement,  dated  as  of 
April  1, 1979,  provides  for  BECO  to 
exchange  capacity  in  the  Pilgrim 
Nuclear  Generating  Unit  located  in 
Plymouth,  Massachusetts,  for  gas 
turbine  capacity  from  the  Exchange 
Party  Units  located  at  South  Meadow 
Generating  Station  in  Hartford, 
Connecticut,  Cos  Cob  Station  in 
Greenwich.  Connecticut  and  Silver  Lake 
Station  in  Pittsfield,  Massachusetts. 
The  Agreement  provides  that  the 
parties  will  determine  prior  to  12:01  a.m. 
on  Saturday  of  each  week  during  the 
Term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week. 

The  Exchange  Party  will  pay  capacity 
and  energy  charges  to  BECO  in  an 
amount  equal  to  the  kilowatts  of 
capacity  exchanged  for  each  hour  during 
the  week  that  an  exchange  takes  place 
times  S0.0140  per  kilowatt-hour,  subject 
to  the  operation  of  the  Pilgrim  Unit  at  or 
above  450,000  kilowatt  hours  per  hour 
and  the  availability  of  at  least  two  of  the 
following  three  BECO:  New  Boston 
Units  No.  1  and  No.  2  and  Mystic  Unit 
No.  7.  BECO  will  pay  the  Exchange 
Party's  incremental  cost  of  producing 
energy  from  the  Exchange  Party  units 
plus  a  Variable  Maintenance  Charge  for 
each  hour  times  the  BECO  entitlement 
percentage  in  the  Exchange  Party  units 
for  any  hours  during  the  exchange  that 
the  Exchange  Party  units  were  actually 
operated  by  the  New  England  Power 
Exchange  (NEPEX). 

HELCO.  CL&P.  WMECO.  and  BECO 
request  an  effective  date  of  April  1,  1979 
for  the  Agreement. 


UMI 
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CL&P.  WMECO.  and  BECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

The  Agreement  has  been  executed  by 
the  HELCO,  CL&P.  WMECO,  and  by 
BECO  and  copies  have  been  mailed  to 
each  to  them. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  for  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington, 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  be  taken,  buf  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  n.x  -<*-;3(H-o  Filod  7-25-r').  8  4.5  jmi 
BILLING  CODE  S45O-01-M 


(DocketNo.  ES79-48) 


Iowa  Public  Service  Co.;  Application 

|r>ly  20.  1979. 

Take  notice  that  on  July  17,  1979.  Iowa 
Public  Service  Company  (Applicant) 
filed  an  application  seeking  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
up  to  S50.000.000  principal  amount  of 
First  Mortgage  Bonds  (New  Bonds). 
Applicant  proposes  to  sell  the  New 
Bonds  at  competitive  bidding  in 
accordance  with  the  applicable 
requirements  of  Section  34.1a  of  the 
Commissions  regulations.  This  request 
supplants  a  previous  authority  granted 
the  company  to  negotiate  for  the 
pi.icement  of  $25,000,000  of  First 
Mortgage  Bonds  under  this  docket. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its 
principal  business  office  in  Sioux  City, 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  northwestern,  north 
central  and  east  central  Iowa  and  a  few 
small  communities  in  South  Dakota. 
Applicant  proposes  to  use  the  net 
proceeds  from  the  sale  of  the  securities 
(1)  to  meet  expenditures  for  the 
construction  program,  and  (2)  to  pay  off 
short-term  loans,  if  any.  incurred  prior  to 


the  sale  of  the  New  Bonds  to  secure 
funds  for  construction  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  31, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-23066  Filed  7-25-79;  8  45  am| 
BILLING  CODE  64S<M>1-M 


[Project  No.  2743,  Terror  Lake] 

Kodiak  Electric  Association,  Inc.; 
Application  for  Major  License 
(Unconstructed) 

July  18.  1979. 

Take  notice  that  on  January  23.  1979. 
an  application  was  filed  by  the  Kodiak 
Electric  Association,  Inc. 
(Correspondence  to:  David  S.  Nease.  Jr.. 
Manager.  Kodiak  Electric  Association, 
Inc..  Post  Office  Box  787,  Kodiak.  Alaska 
99615)  for  major  license  for  the  Terror 
Lake  Project  affecting  U.S.  lands  under 
the  jurisdiction  of  the  U.S.  Fish  and 
Wildlife  Service  and  the  Bureau  of  Land 
Management  of  the  Department  of 
Interior  and  the  U.S.  Coast  Guard  of  the 
Department  of  Transportation.  The 
proposed  project  would  be  located  on 
the  Terror  River.  Shotgun  Creek,  Falls 
Creek.  Rolling  Rock  Creek,  and  the 
Mount  Glotoff  Glacier  drainage  basin,  in 
Kodiak  Island  Borough. 

The  unconstructed  Terror  Lake  Project 
would  have  an  installed  capacity  of 
20.000  kW  and  would  consist  of  the 
following  principal  project  works:  (1)  a 
rock-fill  dam.  156  feet  high  and  2.040  feet 
long  at  its  crest,  located  at  the  outlet  of 
the  existing  Terror  Lake  and  having  an 
adjacent  side  channel  spillway;  (2) 
Terror  Lake  Reservoir,  with  a  surface 
area  of  850  acres  and  usable  storage  of 
78,000  acre-feet  at  normal  maximum 
reservoir  elevation,  1.383  feet 
(U.S.C.G.S.  datum);  (3)  a  diversion  dam 
at  the  outlet  of  the  lake  below  Mount 


Glotoff  Glacier  diverting  water  into  the 
Terror  River  above  the  reservoir;  (4)  a 
tunnel,  26,311  feet  long  and  10  feet  in 
diameter,  between  the  Terror  Lake 
Reservoir  and  an  outlet  portal  above  the 
Kizhuyak  River;  (5)  diversion  dams  on 
Shotgun  Creek.  Falls  Creek,  and  Rolling 
Rock  Creek;  (6)  shafts  and  tunnels 
connecting  the  Falls  Creek  and  Rolling 
Rock  Creek  diversions  with  the  Terror 
Lake  Reservoir  tunnel;  (7)  a  steel 
penstock,  3.400  feet  long  and  varying  in 
diameter  from  96  inches  to  56  inches, 
between  the  outlet  portal  and  the 
powerhouse;  (8)  a  surface  powerhouse 
at  elevation  107  feet  in  the  Kizhuyak 
Valley  containing  two  generating  units 
of  10.000  kW  each  with  provisions  for  a 
third;  (9)  a  substation  adjacent  to  the 
powerhouse;  (10)  port  facilities  near  the 
outlet  of  the  Kizhuyak  River;  (11)  access 
roads  throughout  the  project  area;  (12)  a 
17.3-mile-long,  69-kV  transmission  line 
extending  from  the  powerhouse 
substation  to  the  Kodiak  system  at  a 
substation  within  the  U.S.  Coast  Guard 
Reservation. 

Recreational  Development:  A 
definitive  recreation  plan  has  not  been 
formulated  to  date.  However,  an  interest 
has  been  expressed  for  the  possible 
development  for  a  camping  area  at  the 
mouth  of  the  Kizhuyak  River  and  for 
several  miles  of  hiking  trails  along  the 
river. 

Use  of  Project  Energy:  Project  energy 
would  be  distributed  throughout 
AppUcant's  present  and  expanding 
system  to  meet  its  load  requirements. 

Protest  or  Petition  to  Intervene: 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  17. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  N.E.. 
Washington.  D.C.  20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-23036  Filed  7-25-79;  8:45  ami 
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(Docket  No.  ER79-512] 

Long  Island  Ligtiting  Co.;  Filing 

July  20, 1979. 

Take  notice  that  on  July  16. 1979,  Long 
Island  Lighting  Company  (LILCO) 
tendered  for  filing  an  amendment  to  the 
Transmission  Agreement  between 
LILCO  and  the  Power  Authority  of  the 
State  of  New  York  (PASNY)  for  the 
benefit  of  three  municipal  utilities  on 
Long  Island:  Freeport,  Greenport  and 
Rockville  Centre.  The  Transmission 
Agreement  was  accepted  for  filing  on 
May  31. 1979,  and  designated  as  "Rate 
Schedule  FERC  No.  29." 

According  to  the  Company,  the 
Transmission  Agreement  contemplates 
that  the  charges  for  transmission  service 
will  be  recalculated  annually  to  be 
effective  June  1  of  each  year.  This 
amendment  entitled  "Transmission 
Service  Agreement— Revised  Wheeling 
Rates"  reflects  the  agreement  of  PASNY 
and  LILCO  to  change  the  rates  as  of 
June  1, 1979  to  be  in  effect  until  at  least 
June  1. 1980.  The  new  rates  reflect  the* 
application  of  the  same  methodology 
used  to  develop  the  rates  in  Rate 
Schedule  FERC  No.  29,  but  to  more 
recent  data. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St..  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-23067  Filed  7-25-79:  8:45  am] 
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[Docket  No.  CP78-252] 

Mictiigan  Wisconsin  Pipe  Line  Co.  et 
al.;  Petition  To  Amend 

July  17. 1979. 

Take  notice  that  on  June  27, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226.  Northern 
Natural  Gas  Company  (Northern),  2223 
Dodge  Street,  Omaha.  Nebraska  68102, 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  2700  South  Post 
Oak  Road.  Houston,  Texas  77001,  filed 
in  Docket  No.  CP78-252  a  petition  to 
amend  the  order  issued  August  21, 1978 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for 
authorization  for  Mich  Wis  and 
Northern  jointly  to  own  and  operate, 
with  Transco,  an  offshore  pipeline  and 
related  facilities,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

In  the  said  order  Transco  was 
authorized  to  construct  and  operate, 
inter  alia,  certain  facilities  referred  to  as 
the  South  Pelto  facilities.  In  the 
application  filed  by  Transco.  it  was 
indicated  that  Transco  was  willing  to 
utilize  its  facilities  to  transport  natural 
gas  for  other  pipeline  purchasers  in  the 
South  Pelto  area,  and  further,  indicated 
that  it  had  under  consideration  the 
possibility  of  a  joint  ownership 
arrangement  with  such  other  pipeline 
purchasers  although  at  the  time  of  filing 
the  application  no  definitive  agreements 
has  been  reached. 

Pursuant  to  a  gas  purchase  contract 
dated  March  8. 1979.  Mich  Wis  has 
acquired  the  right  to  purchase  the  gas 
reserves  attributable  to  a  12.5  percent 
interest  of  American  Natural  Gas 
Production  Company  in  South  Pelto  area 
Blocks  8, 12,  and  13  and  pursuant  to  a 
gas  purchase  contract  dated  January  11. 
1979,  Mich  Wis  has  also  acquired  the 
right  to  purchase  the  gas  reserves 
attributable  to  a  12.5  percent  interest  of 
General  Crude  Oil  Company  in  South 
Pelto  area  Block  13.  Moreover.  Mich  Wis 
is  presently  finalizing  a  gas  purchase 
contract  with  Aminoil  U.S.A.  Inc. 
covering  Aminoil's  4.5  percent  interest 
in  both  of  South  Pelto  area  Blocks  8  and 
13.  The  combined  deliverability 
attributable  to  these  interests  is 
projected  by  Mich  Wis  to  be  7,000  Mcf 
of  natural  gas  per  day  from  South  Pelto 
area  Blocks  8  and  13,  and  1,300  Mcf  of 
natural  gas  per  day  for  South  Pelto  area 
Block  12. 


Pursuant  to  a  gas  purchase  contract 
dated  September  1, 1978,  Northern  has 
acquired  the  right  to  purchase  the 
natural  gas  reserves  underlying  South 
Pelto  area  Blocks  8  and  13  attributable 
to  a  25  percent  interest  in  each  of  the 
blocks  of  Oil  Development  Company  of 
Texas.  Moreover,  pursuant  to  a  gas 
purchase  contract  dated  August  22. 1978. 
Northern  has  acquired  the  right  to 
purchase  the  natural  gas  reserves  also 
underlying  Blocks  8  and  13  attributable 
to  a  13.5  percent  interest  in  the  same 
two  blocks  of  Santa  Fe  Energy,  Inc.  The 
combined  deliverability  attributable  to 
the  interests  is  projected  by  Northern  to 
be  12,000  Mcf  of  natural  gas  per  day. 

To  assist  Mich  Wis  and  Northern  in 
effectuating  receipt  of  the  gas  supplies 
in  the  South  Pelto  area,  Transco  has 
agreed  to  permit  Mich  Wis  and  Northern 
to  share  in  the  ownership  and  operation 
of  the  South  Pelto  facilities.  In 
accordance  with  the  terms  and 
conditions  set  forth  in  a  Construction. 
Ownership.  Operation  and  Maintenance 
Agreement,  dated  December  20. 1978. 
among  Mich  Wis.  Northern,  and 
Transco.  the  individual  ownership 
percentages  proposed  are  as  follows; 

Mich  Wis      Northern       Transco 


Segmenll 25  00  42  86  32  14 

Segment  2 _  17.29  25.00  57.71 

Segments 6  89  10.08  82  94 


The  percentages  of  Mich  Wis's  and 
Northern's  South  Pelto  area  Blocks  8 
and  13  gas  supplies  which  are  projected 
to  be  7,000  Mcf  and  12,000  Mcf  of  natural 
gas,  respectively,  are  delivered  at  the 
production  platform  in  Block  13.  and 
Mich  Wis's  South  Pelto  area  Block  12 
gas  supplies  comprising  1,300  Mcf  of  gas 
per  day  are  delivered  at  the  proposed 
underwater  connection  in  Block  9.  The 
Agreement  further  provides  that  Mich 
Wis,  Northern  and  Transco  shall  be 
entitled  to  utilize  their  percentage 
interest  in  each  of  the  segments  for  the 
transportation  of  their  gas.  such  rights  to 
the  use  of  capacity  being  equal  to  each 
party's  initial  capacity  requirements. 

Modification  of  the  said  order  would 
allow  Mich  Wis  and  Northern  jointly  to 
own  and  operate  undivided  portions  of 
the  South  Pelto  facilities  in  accordance 
with  the  said  percentages,  it  is 
indicated. 

Participation  with  Transco  in  the 
South  Pelto  facilities,  Transco  assets, 
would  enable  Mich  Wis  and  Northern  to 
make  their  gas  supplies  available  for 
additional  transportation  from  Ship 
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Shoal  area  Bk)ck  70  via  Transco's 
Soatheast  Louisiana  Gathering  System 
to  onshore  redehvery  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  8, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-23037  Filed  7-2S-79:  H  45  draj 
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[DocketNo.  RP77-60I 

Michigan  Wisconsin  Pipe  Line  Cc; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets 
Granting  Waiver  of  Notice 
Requirements  and  Consolidating 
Proceedings 

Issued:  July  18.  1979. 

By  order  dated  March  30, 1979  the 
Commission  approved  a  settlement 
agreement  in  this  proceeding.  In 
compliance  with  that  order  Michigan 
Wisconsin  filed  revised  tariff  sheets  on 
April  9.  1979  '  to  reflect  changes  to  its 
resale  and  transportation  rate  schedules 
and,  also,  to  the  General  Terms  and 
Conditions  of  the  tariff.  =  The  revised 
tariff  sheet  for  the  resale  rate  schedule 
contains  adjustments  that  reflect  (1]  an 
approved  GRI  rate  adjustment  effective 
January  1, 1979,  (2)  approved  PGA  rate 
adjustments  effective  May  1, 1978  and 
November  1, 1978,  (3)  the  proposed 
repricing  of  company-owned  production 
at  the  national  rate  pursuant  to  Section 
VIII  of  the  settlement  agreement,  (4)  a 


In  response  to  a  defiriencv  letter.  Michigan 
Wisconsin  submitted  supplompni.il  information  on 
Mdy  9.  1979. 

=  The  tariff  sheets  filed  by  Michigan  Wisconsin 
included:  Volume  So.  1.  Origin.il  Volume  \o.  1  of 
Michigan  Wisconsin's  FERC  Gas  Tariff.  FirRt 
Hf  vised  Volume  No.  2.  Substitute  Eighth  Revised 
Sheet  .\o«.  92. 110.  129  and  130.  Substitute  Seventh 
Revised  Sheet  Nos.  141.  142  and  171,  Substitute  Fifth 
Revised  Sheet  .\os.  214  and  215.  Substitute  Fourth 
Revised  Sheet  .\o8.  231.  232.  297.  315  and  339. 
Substitute  Third  Revised  Sheets  Nos.  420  and  421. 
Substitute  Original  Sheet  .Nos.  597.  612  and  B19. 


proposed  negative  one-half  cent  per  Mcf 
advance  payment  adjustment  pursuant 
to  Section  IV  of  the  settlement 
agreement,  and  (5)  a  prop>osed  increase 
of  0.08  cent  per  Mcf  in  Michigan 
Wisconsin's  demand  charge  adjustment 
because  of  both  a  reduction  in  the  cost 
of  service  and  a  change  to  a  United  cost 
allocation  formula.^ 

Based  upon  a  review  of  Michigan 
Wisconsin's  filing,  the  Commission  finds 
that  with  the  exception  of  the  advance 
payment  rate  contained  in  the  resale 
rate  schedule  (Original  Sheet  No.  7  to 
FERC  Gas  Tariff,  Original  Volume  No. 
1),  the  proposed  fUing  is  consistent  with 
the  settlement  agreement.  For  the 
advance  payment  balances,  the 
information  submitted  by  Michigan 
Wisconsin  is  not  sufficient  to  determine 
whether  they  are  just  and  reasonable 
because  the  maximum  5-year  repayment 
periods  required  by  Order  Nos.  410,  410- 
A,  441,  465.  and  499  may  have  ejcpired. 
Accordingly,  the  Commission  will 
accept  without  suspension  those 
portions  of  the  filing  other  than 
proposed  Original  Sheet  No.  7  to  FERC 
Gas  Tariff,  Original  Volume  No.  1  that 
sets  forth  the  resale  rate  schedule.  The 
resale  rate  schedule  will  be  accepted  for 
filing,  suspended  and  waiver  of  the 
notice  requirements  granted  such  that  if 
shall  become  effective  March  30.  1979. 
subject  to  refund. 

In  resolving  the  advance  pajTnents 
issue,  the  Commission  notes  that 
Michigan  Wisconsin  has  pending  a 
general  rate  increase  request  in  Docket 
No.  RP79-39.  The  Commission  recently 
observed  that  the  proper  treatment  of' 
advance  payments  is  an  issue  in  that 
proceeding  and,  also,  in  another 
proceeding  involving  the  company. 
Docket  No.  RP73-14.  et  of.  Those 
proceedings  were  consolidated  for 
purposes  of  hearing  and  deci.sion  on  the 
issue  of  advance  payments. ' 

The  advance  payment  issues  in 
Docket  Nos.  RP7^39.  et  a/,  and  this 
Docket  NO.  RP77-60  involve  common 
issues  of  law  and  fact.  Docket  No.  RP79- 
39  is  in  its  preliminary  stages  and  a 
hearing  has  not  yet  commenced. 
Accordingly,  the  Commission  shall 
consolidate  the  proceedings  for 
purposes  of  hearing  and  decision  on  the 
advance  payment  issue. 

The  Commission  orders:  (A)  Subject 
to  the  conditions  of  Ordering  Paragraph 

'United  Gas  Pipe  Line  Comprtnv.  50  FPC  1348 
(1973)  rehearing  denied  51  FPC  1014.  atfd  sub  nom. 
Consolidatpd  Cos  Supply  Corp.  v  FPC  17''  L'  S 
App.  DC.  162  (1975).  520  Fed   1176  (D.C.  Cir.  i<r5). 

'Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  Subject  to  Conditions  and 
Consolidating  Proceedings,  issued  June  8  1979 
Docket  No.  RP-3-14  (PGA79-1)  (DCA79-1 1  (  M^-q-?! 
and  RP79-39.  ' 


(B)  below,  Michigan  Wisconsin  Pipe 
Line  Company's  proposed  Original 
Volume  No.  1  to  F.E.R.C.  Gas  Tariff  and 
proposed  revised  tariff  sheets  to  First 
Revised  Volume  No.  2  to  F.E.R.C.  Gas 
Tariff  are  accepted  for  filing  and  waiver 
of  notice  requirements  is  granted  such 
that  the  filing  shall  become  effective 
March  30, 1979. 

(B)  Michigan  Wisconsin  Pipe  Line 
Company's  proposed  Original  Sheet  No. 
7  to  F.E.R.C.  Gas  Tariff.  Original  Volume 
No.  1  is  accepted  for  filing  and 
suspended,  and  waiver  of  notice 
requirements  is  granted  such  that  the 
filing  shall  become  effective  March  30. 
1979,  subject  to  refund. 

(C)  Docket  No.  RP77-60  and  Docket 
No.  RP79-39  et  al.  are  consolidated  for 
the  purposes  of  hearing  and  decision  on 
the  issue  of  advance  payments.  The 
consoUdated  proceeding  shall  be 
conducted  pursuant  to  the  procedural 
schedule  to  be  set  in  Docket  NO.  RP79- 
39  et  al. 

By  the  Ccmmissioa. 
Kenneth  F.  Plumb, 

Sncmlary. 

IKR  O.jc  79-2.ii).!g  Fii'-d  7-.a--<t  »4i  jm| 
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(Docket  No.  CP79-3861 

Montana-Dai(ota  Utilities  Co.; 
Application 

)uly  17. 19-9. 

Take  notice  that  on  June  27.  19~9. 
Montana-Dakota  Utilities  Co.  (.MDU). 
400  North  Fourth  Street,  Bismarck.  North 
Djikota  58501,  filed  in  Docket  No.  CP79- 
386  an  application  pursuant  to  Section 
311(a)(1)  of  the  Natural  Gas  Policy  Act 
of  1978  for  approval  of  a  transportation 
.  agreement  that  would  extend  for  ii  fixrd 
period  in  excess  of  two  years,  nil  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  commis.sion 
and  open  for  public  inspection. 

The  application  states  that  Colorado 
Interstate  Gas  Company  (CIG).  MDU, 
Fuel  Resources  Development  Company 
(FUELCO),  Cheyenne  Light.  Fuel  and 
Power  Company  (Cheyenne  Light),  and 
Energetics,  Inc.  have  entered  into  a  gas 
transportation  and  exchange  agreement 
dated  November  21.  1978.  Under  the 
said  agreement,  natural  gas  is  to  be 
produced  by  Energetics,  Inc..  from 
acreage  in  Williams  and  McKenzie 
Counties.  North  Dakota.  Fuelco.  which 
is  an  affiliate  of  Cheyenne  Light,  has 
purchase  rights  to  this  gas  under 
previously  existing  arrangements.  The 
parties  to  the  said  agreement  have 
provided  that  Energetics  and  Fuelco 
would  cause  the  Energetics  production 


to  be  gathered  and  processed  through 
the  Tioga  Natural  Gasoline  Plant  in 
Williams  County,  North  Dakota  which  is 
operated  by  Aminoil  USA.  Inc.  MDU  is 
already  connected  to  the  tailgate  of  the 
Tioga  Plant  and  is  presently  purchasing 
an  average  of  20-25,000  Mcf  per  day 
under  various  other  contracts,  it  is 
asserted. 

Under  the  said  agreement.  MDU 
would  receive  all  of  the  gas  produced  by 
Energetics  which  is  available  for  sale  at 
the  tailgate  of  the  Tioga  Plant.  Fuelco 
has  assigned  to  Cheyenne  Light  the 
purchase  rights  to  the  residue  gas  during 
the  months  of  December  through  March 
and  has  assigned  to  MDU  the  purchase 
rights  to  the  residue  gas  during  the 
months  of  April  through  November  of 
each  year.  The  daily  volume  of  gas  to  be 
received  by  MDU  is  estimated  to 
average  1,500  Mcf  and  on  an  annual 
basis,  MDU  would  purchase 
approximately  366,000  Mcf  for  its  own 
account  and  would  transport  by 
displacement,  and  deliver  to  CIG. 
approximately  181,500  Mcf  for  the 
account  of  Cheyenne  Light.  MDU  states. 
CIG  has  filed  in  Docket  No.  CP79-321 
an  application  for  approval  under 
Section  311(a)  of  the  Natural  Gas  Policy 
Act  to  transport  these  volumes  for  the 
account  of  Cheyenne  Light.  The  gas 
delivered  to  CIG  for  the  account  of 
Cheyenne  Light  would  be  delivered  at  or 
near  wellhead  delivery  points  in  the 
Madden  field  in  Fremont  County. 
Wyoming  where  both  MDU  and  CIG 
now  purchase  gas  or  at  a  point  of 
Interconnection  between  the  two 
companies'  systems  in  a  processing 
plant  site  owned  by  AMOCO  Production 
Company  located  in  Park  County. 
Wyoming  or  at  other  mutually  agreeable 
delivery  points,  if  the  other  specified 
delivery  points  are  not  sufficient  to 
allow  tiie  necessary  deliveries. 

The  volumes  delivered  to  CIG  would 
be  thermally  equivalent  volumes  and 
CIG  would  then  transport  and  deliver 
the  gas  to  Cheyenne  Light  through  CIG's 
system. 

The  term  of  the  agreement  is  from 
November  21,  1978  through  April  1.  1983 
and  thereafter  until  terminated  by  any 
party  upon  one  year's  prior  written 
notice.  It  is  estimated  that  initial 
deliveries  of  natural  gas  would 
commence  on  or  about  December  1. 

1979. 

MDU  would  not  impose  a 
transportation  charge  as  such  for  the 
volume  of  gas  to  be  delivered  to  CIG  for 
Cheyenne  Light's  account  because  in 
lieu  of  a  transportation  charge,  MDU  has 
obtained  the  right  to  purchase  a 
substantial  volume  of  the  gas  to  be 
delivered. 


The  said  agreement  provides  that  the 
transporting  parties  would  accomplish 
the  proposed  transportation  service  on  a 
best  efforts  basis.  MDU  states  that  it  has 
sufficient  capacity  to  perform  the 
proposed  transportation  service  without 
detriment  or  disadvantage  to  its  existing 
customers  who  are  dependent  on  MDU's 
general  system  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
8, 1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Sccrelary. 

|KR  Doc  T^ZXrm  Filed  7-Z5-7».  g  45  am) 
BltLINO  COO€  MSCMJI-M 


(Docket  Nos.  GP  79-19  and  GP  79-21] 

Montana-Dakota  Utilities  Co.;  Order 
Granting  Petitions  for  Declaratory 
Order  and  Granting  Interim 
Adjustment 

Issued:  July  17.  1979. 

On  May  16. 1979.  the  Great  Western 
Sugar  Company  (Great  Western)  filed  in 
Docket  No.  GP79-21,  and  the  Holly 
Sugar  Corporation  (Holly)  filed  in 
Docket  No.  GP79-19.  petitions  seeking  a 
declaratory  order  of  the  Commission  ' 
regarding  the  interpretation  by 
Montana-Dakota  Utilities  Co.  (MDU)  of 
Section  281.107[c)(l)(ii)  of  the 
Commission's  Interim  Curtailment  Order 
issued  March  6.  1979.  This  order  was 
incorporated  in  MDU's  tariff  pursuant  to 
a  March  16. 1979,  filing  in  Docket  No. 
TC79-38,  which  was  made  effective  on 
April  1,  1979.  Great  Western's 
application  states  that  MDU  interprets 
its  tariff  "to  impose  a  limitation  on  its 
supply  obligation  to  its  direct  essentia! 
agricultural  users  to  the  contractual 
limitations  as  reduced  by  curtailment" 
(Petition  of  Great  VVestern.  at  page  1). 
Both  Great  Western  and  Holly  seek  an 
order  declaring  that  a  pipeline's  supply 
obligation  to  a  direct  essential 


agricultural  user  under  Section 
281.107(c)(l)(ii)  of  the  Interim 
Curtailment  Rule  (18  CFR 
281.107(c)(l)(ii])  is  determined  by  the  full 
contractual  volumes  without  regard  to 
any  limitation  thereon  resulting  from 
curtailment. 

Great  Western  states  it  owns  and 
operates  two  factories,  one  in  Billings, 
Montana  and  one  in  Lovell,  Wyoming, 
which  use  natural  gas  furnished  by 
MDU  in  the  processing  of  sugar  beets 
into  refined  sugar  and  dried  bpet  pulp 
for  use  as  a  livestock  feed.  Holly  states 
that  it  operates  several  plants  at  which 
sugar  is  processed  from  sugar  beets, 
among  them  a  plant  in  Woriand, 
Wyoming  and  Sidney,  Montana,  each 
served  by  MDU.  Each  pefitioner 
qualifies  as  an  essential  agricultural 
user  of  natural  gas  under  the  regulations 
issued  by  the  Secretary  of  Agriculture.* 

On  March  16. 1979,  MDU  filed  in 
Docket  No.  TC7&-38  tariff  sheets  to 
provide,  on  an  interim  basis  as  part  of 
its  FERC  Gas  Tariff,  a  plan  for  the 
delivery  of  natural  gas  for  essential 
agricultural  and  high  priority  uses  in 
accordance  with  Section  401  of  NGPA. 
The  tariff  sheets  filed  by  MDU  adopted 
and  incorporated  by  reference  the 
regulations  promulgated  in  Section 
281.101  through  281.111  of  the  Interim 
Curtailment  Rule.*  On  March  31. 1979, 
the  Commission  accepted  MDU's  filing.* 
Section  281.107(c)(1)  of  the 
Commission's  Rule,  as  incorporated  by 
reference  in  MDU's  tariff,  provides  as 
follows: 

(c)  Essenfial  agricultural  supply 
obligation. 

(1)  Direct  essential  agricultural  supply 
obligation: 

The  direct  essential  agricultural  supply 
obligation  of  an  interstate  pipeline  for  a 
particular  curtailment  period  with  respect  to 
an  essential  agricultural  user  which  is  a 
direct  sale  customer  of  the  interstate  pipeluie 
18  the  lesser  of: 

(i)  thp  volumes  certified  by  the  Secretary  of 
Agriculture  as  essential  agricultural 
volumetric  requirements  and  calculated 
under  7  CFR  paragraph  2900.4:  or 

(ii)  the  volume  which  may  be  delivered  by 
the  interstate  pipeline  to  the  direct  sale 
customer  without  causing  the  interstate 
pipeline  to  exceed  any  volumetric  limitations 
set  out  m  the  contract  between  the  interstate 
pipeline  and  such  direct  sale  customer 


'  Holly's  pleadinj!  »va»  further  denominated  as  a 
protest  pursuant  to  Si-clion  281  110  of  the  Inlerim 
CurlHilment  Rule. 


'7^-1?  2900.  el  st'v  .    Food  and  Natural  Fiber 
Processing"  issued  by  the  Secretary  of  Apnculrure  s 
SLthnntN  under  Section  401  of  the  Natural  Gas 
Policy  Af  I  of  1978  effective  March  1.  1979  as 
amended  May  14.  19"9 

'Part  281  of  the  Regulations  wag  promulgated  in 
Interim  Regulations  for  the  Implementation  of 
Section  401  of  the  Natural  Gas  Policy  Art  of  197^ 
Docket  No.  RM78-13  (March  6.  1979) 

'  Order  Accepting  Tariff  Sheets  issued  in 
,4  laboma-  Tenrtessfe  Pipeline  Company  et  oL 
Docket  Nos.  TC79-51.  et  al  (March  30. 1979).         ^ 


UMI 


43798 


Federal  Register  /  Vol.  44,  No.  145  /  Thursday.  July  26,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday,  )uly  26.  1979  /  Notices 


43799 


(without  regard  to  any  contract  provision 
which  would  otherwise  restrict  delivery 
because  of  supply  or  capacity  shortage  of  the 
interstate  pipeline). 

MDU  interprets  Section  281.107  to 
provide  that  the  volumetric 
requirements  calculated  under  the 
Secretary  of  Agriculture's  rule  exceed 
the  volumetric  limitations  under  MDU's 
present  contracts  with  Holly  and  Great 
Western  (40  percent  of  Base  Period 
Requirements).  *  Therefore.  MDU 
reasons,  the  volumetric  limitations  set 
forth  in  the  annual  contracts  are  a  "cap" 
on  MDU's  supply  obligations  to 
essential  agricultural  use 
establishments.  The  petitioners  seek  the 
total  entitlement  they  had  in  1975  [the 
Base  Period)  and  cite  the  annual 
contracts  with  MDU,  as  merely  contract 
provisions  which  would  restrict  deUvery 
because  of  supply  shortage  on  the 
interstate  pipeline.* 

On  June  6.  1979,  the  Commission 
issued  a  notice  of  the  petitions  for  a 
declaratory  order  (44  PR  33143).  In  its 
notice  the  Commission  requested  briefs 
to  assist  it  in  resolving  the  questions 
niised  by  Great  Western  and  Holly, 
MDU  and  the  Commission  Staff  (Staff) 
Reply  Briefs  were  filed  by  Great 
Western,  Holly.  Initial  Briefs  were  filed 
by  Great  Western,  Holly  and  MDU. 
The  briefs  filed,  together  with  our 
H'cent  order  following  180-day 
suspension  of  curtailment  proceedings,' 
are  helpful  to  the  resolution  of  the 
question  presented  in  that  they  provide 
necessary  background  information 
concerning  MDU's  curtailment  history. 
MDU  has  been  curtailing  since 
November  18, 1976,  pursuant  to  tariff 
sheets  implementing  a  proposed  interim 
snltlement  filed  with  the  Commission  on 
August  31, 1976.»This  plan  established 
four  priorities  of  service.  In  order  to 
preclude  more  serious  curtailment  in  the 
future.  MDU  commenced  curtailment  of 
deliveries  to  its  Priority  4  customers  on  a 
planned  schedule  of  reductions 
cdlculated  from  each  customers*  base 
period  requirements.  The  base  period 
from  which  the  reductions  arose  was  the 
contractual  volumes  available  to  those 
customers  in  1975.' The  schedule  called 


'This  ycHr  Priority  4  customers  are  offered  only 
40  percent  of  the  volumes  of  gas  available  to  these 
customers  under  Ihcir  contracts  with  MDU  in  effect 
in  1975. 

"See  Section  281.107(c)(l)(ii),  the  concluding 
pHrenlhetical. 

'Order  Following  180-day  Suspension  of 
Curtailment  Proceedings  to  Permit  Assessment  of 
Effects  of  NGPA.  Columbia  Gas  Transmission 
Corporation,  et  al..  Docket  No.  RP  72-89.  eta/..  June 
11    1979. 

"Montana  Dakota  Utilities  Co.,  Docket  No  RP76- 
91. 

'Sfe  application  of  Montana  Dakota  Utilities  Co 
Docket  No.  RP7&-91.  gnd-use  Survey,  page  1. 


for  a  20  percent  reduction  in  base  period 
requirements  the  first  year,  a  40  percent 
reduction  the  second  year,  a  60  percent 
reduction  the  third  year  and  an  80 
percent  reduction  in  each  succeeding 
year  until  1985.  Our  order,  of  June  11, 
1979.  following  180-day  suspension, 
approved  generally  this  method  of 
curtailment  on  the  MDU  system.  To 
implement  curtailment  on  the  system 
MDU  executes  new  contracts  each  year 
with  its  Priority  4  customers  reflecting 
the  reduced  delivery  obligations.  Thus, 
MDU's  contracts  '"with  its  Priority  4 
customers  specify  a  volumetric 
limitation  based  on  40  percent  of  their 
base  period  requirements. 

MDU  Proposes  to  serve  Great 
Western  and  Holly  Vizths  of  the  40 
percent  of  their  Base  Period 
Requirements  during  the  period  between 
the  expiration  of  their  existing  annual 
contract  *'  and  the  remaining  time 
covered  by  the  Interim  Curtailment 
Rule.** It  is  MDU's  position  that  the 
contentions  of  Holly  and  Great  Western 
are  without  merit  and  do  not  justify  the 
relief  which  they  requested  (Initial  Brief 
of  MDU  at  page  2).  MDU  characterizes 
the  request  as  seeking  an  absolute 
exemption  from  curtailment  instead  of 
the  relative  preference  contemplated  by 
NGPA  for  agricultural  users.  MDU  relies 
upon  the  following  language  from  the 
Interim  Curtailment  Rule.'* 

*  *  *  The  interstate  pipeline's  supply 
obligation  to  direct  essential  agricultural 
users  is  limited  to  the  requirements  certified 
by  the  Secretary  of  Agriculture  as  long  as 
those  requirements  do  not  cause  a  direct  end- 
user  to  exceed  its  contractual  entitlement 
with  the  interstate  pipeline  or  a  local 
distribution  company  to  exceed  its 
contractual  entitlement  with  the  interstate 
pipeline.  In  either  case,  contract  entitlement 
would  be  determined  without  regard  to 
contract  conditions  which  permit  deliveries 
to  be  interrupted  under  certain 
circumstances.  (Emphasis  added) 

MDU  cites  the  following  language  from 
page  11  of  the  Interim  Rule: 

Interstate  pipelines  are  required  to 
provide  gas  to  supply  the  certified  volumetric 
requirements  for  those  users  designated  by 
the  USDA  .  .  .  However,  the  interstate 
pipeline  is  nut  required  to  deliver  natural  gas 
to  any  customers  in  violation  of  any 
volumetric  limitation  set  out  in  the  contract 
between  the  interstate  pipeline  and  its 
customers.  (Emphasis  added) 

MDU  asserts  that  the  contract  "cap"  is 
the  40  percent  figure  mentioned  in  the 


'"MDU's  contracts  with  its  Priority  4  customers 
are  executed  annually  with  a  term  from  July  1 
through  June  30. 

"This  contract  covers  the  period  July  1. 1978,  to 
June  30.  1978. 

"The  Interim  Curtailment  Rule  expires  October 
31.  1979. 

'*  Interim  Curtailment  Rule,  at  page  10. 


annual  contracts,  not  that  volume 
delivered  prior  to  the  settlement 
agreement.  MDU  also  states  that  after 
June  30. 1979  the  present  annual  contract 
will  expire  and.  petitioners  will  have  no 
contractual  volumes  whatsoever  (Initial 
Brief  of  MDU  at  page  10). 

We  cannot  agree  with  the  reasoning 
of  MDU.  The  Interim  Curtailment  Rule 
provides  that  essential  agricultural  users 
served  directly  by  an  interstate  pipeline 
will  receive  the  lesser  of: 

(i)  the  volume  certified  by  the  Secretary  of 
Agriculture  as  essential  agricultural 
volumetric  requirements  and  calculated 
under  7  C.F.R.  \  2900.4:  or 

(ii)  the  volume  which  may  be  delivered  by 
the  interstate  pipeline  to  the  direct  sale 
customer  without  causing  the  interstate 
pipeline  to  exceed  any  volumetric  limitations 
set  out  in  the  contract  between  the  interstate 
pipeline  and  such  direct  sale  customer 
(without  regard  to  any  contract  provison 
which  would  otherwise  restrict  delivery 
because  of  supply  or  capacity  shortage  of  the 
interstate  pipeline).  (Emphasis  added) 

There  is  no  argument  that  Great 
Western  and  Holly  are  essential 
agricultural  user  nor  is  there  any  doubt 
they  are  served  directly  by  MDU.  an 
interstate  pipeline.  The  only  question  to 
be  answered  is  whether  deliveries  of  gas 
to  Great  Western  and  Holly  in  excess  of 
the  40  percent  contract  allocation  would 
"exceed  any  volumetric  limitations  set 
out  in  the  contract  between  the 
interstate  pipeline  and  [the]  direct  sale 
customer  (without  regard  to  any 
contract  provision  which  would 
otherwise  restrict  delivery  because  of 
supply  or  capacity  shortage)."  We  find 
that  MDU's  annual  contract  revisions 
with  it  Priority  4  customers  (the  40 
percent  contract  this  year)  were  entered 
into  so  as  to  restrict  deliveries  of  gas 
because  of  supply  or  capacity  shortage. 
Great  Western  and  Holly  would, 
therefore,  be  entitled  to  the  lesser  of  the 
volume  certified  by  the  Secretary  of 
Agriculture  or  the  volume  specified  by 
contract  prior  to  curtailments.  MDU's 
interpretation  of  Section  281.107(c)(l)(ii) 
as  imposing  a  "cap"  limiting  its 
obligations  to  essential  agricultural 
users  to  "40  percent  of  Base  Period 
Requirements"  misconstrues  the  intent 
and  effect  of  the  Interim  Curtailment 
Rule.  Indeed,  MDU's  tariff  concedes  that 
the  volumetric  hmitations  in  MDU's 
contracts  with  its  direct  customers  are 
based  on  supply  shortages.  Section  2.2 
of  MDU's  tariff  provides  in  pertinent 
part  as  follows: 
2.2    Annual  Curtailment. 

(a)  For  any  Supply  Year  when  Seller  will 
experience  an  annual  gas  supply  deficiency 

*,  Seller  shall  determine  the  approximate 
total  annual  volume  of  gas  which  will  be 


available  to  meet  ull  of  Seller's  requirements 
and  the  arproximiite  annua!  volume  which 
will  be  curtailed  I'sing  the  priority  categories 
specified  in  Section  2.3,  Seller  shall  notify  all 
customers  whose  Base  Period  Requirements 
cannot  be  met  of  the  approximate  percent  of 
service  which  such  customers  will  receive 
during  the  applicable  Supply  Year  ineach 
affected  priority  category  or  categories  *  *   *. 
(b)  The  Annual  Quantity  for  each  customer 
shall  be  the  sum  of  (a)  the  Base  Period 
Requirements  by  priority  category  or 
categories  which  can  be  completely  met.and 
(b)  the  Base  Period  Requirements  in  the 
priority  category  i)r  categories  which  cannot 
be  completely  met.  In  determining  (b).  Seller 
shall  multiply  the  custumer's  Base  Period 
Requirements  by  the  percent  level  of  service 
to  be  provided  in  each  respective  priority 
category.  The  percent  level  of  service  shall  be 
determined  by  subtracting  from  100  percent 
the  percent  obtained  by  dividing  the  volume 
of  curtailment  which  must  be  imposed  during 
the  Supply  Year  in  the  respective  priority 
category  by  the  total  of  all  Base  Period 
Requirements  in  such  priority  category 

Clearly,  MDUs  annual  contracts  with 
petitioners  were  entered  into  in  a 
curtailment  context  and  the  annua! 
volumes  are  based  upon  a  percentage  of 
petitioner's  Ba.se  Period  Requirements. 
Under  these  circumstances  MDU  should 
be  required  to  serve  the  full  contractual 
volumes  to  which  Great  Western  and 
Holly  would  have  been  entitled  absent 
institution  of  MDU's  curtailment  plan.  A 
volumetric  limit  imposed  "because  of 
supply  or  capacity  shortage,"  such  as 
MDU's  40  percent  of  Base  Period 
Entitlements,  is  to  be  disregarded  for 
purposes  of  the  pipeline's  supply 
obligation.  We,  therefore,  find  that 
petitioners  are  entitled  to  their  full  Base 
Period  Entitlement,  in  effect  prior  to  the 
filing  of  MDU's  interim  curtailment  plan, 
through  the  period  ending  October  31. 
1979. 

In  its  Reply  Brief  of  June  22. 1979. 
MDU  alleges  a  detrimental  impact  on  its 
system  if  required  to  serve  100  percent 
of  petitioners'  requirements.  We  find 
MDU's  allegations  to  be  vague 
especially  given  the  limited  duration  of 
the  rehef.  To  the  extent  that  MDU 
believes  that  a  long  range  negative 
impact  will  result  from  permitting 
essential  agricultural  users  to  receive 
gas  at  pre-curtailment  contractual  levels 
rather  than  reduced  levels,  it  should 
make  that  showing  when  it  files  its  tariff 
implementing  Order  No.  29,  the 
Permanent  Curtailment  Rule.  The 
language  herein  construed  remains  in 
effect  for  the  duration  of  the  interim  rule 
which  expires  by  its  own  terms  on 
October  31, 1979.  We,  therefore,  grant 
relief  to  Great  Western  and  Holly  for  the 
duration  of  the  Interim  Curtaihnent  Rule. 
as  requested. 


The  Commission  finds:  (1)  A 
declaratory  order  addressing  the 
construction  by  MDU  of  its  tariff 
provisions  should  be  issued  as 
requested  by  Pioliy  and  Great  Western. 

(2)  The  public  interest  requires  that 
MDU  deliver  to  Holly  and  Great 
Western  their  full  entitlements  of 
natural  gas  for  high  priority  agricultural 
uses  up  to  the  volumes  delivered 
immediately  prior  to  the  imposition  of 
MDU's  curtailment  plan. 

(3)  This  interpretation  is  based  on  the 
Interim  Curtailment  Rule  and  as  such 
shall  remain  valid  through  October  31. 
1979. 

The  Commission  orders:  (A)  The 
petitions  for  a  declaratory  order,  filed  by 
Great  Western  and  Holly,  are  granted. 

(B)  Until  October  31, 1979.  MDU  is 
directed  to  deliver  to  Great  Western  and 
Holly  their  full  entitlements  of  natural 
gas  for  high  priority  agricultural  uses  up 
to  the  volumes  delivered  immediately 
prior  to  the  imposition  of  MDU's 
curtailment  plan. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Spcri'tary: 

|1-RI).>1    7i^?;i(H(l  Fil.-rf  '  :!i-79;  8:45  .im| 
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[Docket  No.  CP79-40 11 

The  Montana  Power  Co.;  Application 

July  19,  1979 

Take  notice  that  on  July  6,  1979.  The 
Montana  Power  Company  (Applicant). 
40  East  Broadway,  Butte,  Montana 
59701,  filed  in  Docket  No.  CP79-401  an 
application  pursuant  to  Section  3  of  the 
Natural  Gas  Act  for  authorization  to 
import  quantities  of  natural  gas  from  the 
Province  of  Alberta,  Canada,  into  the 
State  of  Montana  and  pursuant  to 
Executive  Order  No.  10485  fur  a  permit 
authorizing  the  construction,  operation, 
and  maintenance  of  facilities  at  the 
international  boundary  between  the 
United  States  and  Canada  for  the 
importation  of  said  quantities  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  import 
approximately  1,060  Mcf  of  gas  per  day 
or  364.600  Mcf  in  any  consecutive  12- 
month  period  or  approximately  3,707,000 
Mcf  of  gas  during  the  term  of  the  license 
which  was  received  by  Canadian- 
Montana  Pipeline  Company  from  the 
National  Energy  Board  of  Canada  for 
exportation  to  Applicant.  Applicant 
would  pay  the  going  Canadian  border 
price  for  such  gas  which  would  be 


produced  from  the  Reagan  Biackleaf 
Field  in  Alberta.  In  order  to  accomplish 
the  purchase  and  importation  of  such 
gas.  Applicant  proposes  to  construct 
approximately  one  mile  of  4V2-inch 
pipeline  from  a  point  at  the  international 
boundary  to  a  point  in  Montana 
connecting  with  Applicant's  existing 
gathering  system.  The  gas  would  then  be 
transmitted  to  Applicant's  existing 
processing  facilities  where  it  would  be 
upgraded  to  pipeline  quality 
specifications  and  then  transmitted  to 
Applicant's  distribution  system  for  use 
by  Montana  consumers. 

Applicant  states  that  it  is  65  percent 
dependent  on  Canadian  natural  gas  to 
meet  the  needs  of  its  customers  and  that 
it  has  been  deriving  a  substantial 
portion  of  its  total  gas  supply  from 
Canada  for  more  than  25  years. 
Applicant  indicates  that  the  subject  gas 
would  help  to  meet  its  present  and 
future  market  requirements  and  that 
these  gas  reserves,  previously 
authorized  for  export  by  the  Canadian 
Authorities,  would  serve  as  an  assured 
long-term  source  of  natural  gas  supply. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protcstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
St'cretnry. 

IKK  n.«,  -H--:i-*ti  Filed  7-25- -9.  B45  am[ 
BILUNG  CODE  6450-01-M 


IDocketNo.  RP77-98J 

Natural  Gas  Pipeline  Co.  of  America; 
Filing  of  Revised  Tariff  Sheets  for  Rate 
Year  December  1, 1977,  Through 
November  30, 1978 

luly  20. 1979 

Take  notice  that  on  July  13, 1979. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
revised  tariff  sheets  for  Third  Revised 
Volume  No.  1  and  Second  Revised 
Volume  No.  2  of  iU  FERC  Gas  Tariff. 


UMI 
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Natural  states  the  revised  tariff 
slieets.  filed  pursuant  to  the  applicable 
provisions  of  the  Stipulation  and 
Agreement  accepted  and  approved  (as 
conditioned)  by  Commission  letter  order 
issued  May  15. 1979,  at  Docket  No. 
RP77-98.  set  out  the  rates  effective  for 
the  period  December  1, 1977,  through 
November  30,  1978. 

Copies  of  this  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  parties  to  Docket  No. 
RP77-98. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington. 
DC.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  2. 
l')79.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7»-23069  Filed  7-25-79;  8:45  am] 
BILLING  CODE  6450-01-M 


Docket  No.  CP75-2 17 

Northern  Natural  Gas  Co.;  Petition  To 
Amend 

July  16. 1979 

Take  notice  that  on  June  20, 1979, 
Northern  Natural  Gas  Company 
(Petitioner),  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP75-217  '  a  petition  to  amend  the  order 
of  January  8. 1976,  issued  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  authorizing  Petitioner  to 
exchange  natural  gas  with  and  sell 
natural  gas  to  Kansas-Nebraska  Natural 
Gas  Company.  Inc.  (Kansas-Nebraska), 
in  Fremont  County,  Wyoming,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  January  8, 1976,  the 
Commission  issued  a  joint  order  in 
Docket  Nos.  CP  75-217  and  CP75-222 
authorizing  Northern,  inter  alia,  to 
exchange  natural  gas  with,  and  sell  gas 
to  Kansas-Nebraska,  in  accordance  with 


a  sale,  exchange,  and  transportation 
agreement  between  Northern  and 
Kansas-Nebraska,  dated  June  5, 1974. 

Subsequent  to  the  above  authorization 
Petitioner  and  Kansas-Nebraska  entered 
into  a  letter  agreement  which  added  the 
Federal  No.  1-19  well  located  in 
Fremont  County,  Wyoming,  to  the 
agreement  between  them.  Pursuant  to  a 
letter  agreement  dated  March  13, 1979, 
the  Federal  No.  1  well  located  in 
Fremont  County  was  deleted  from  the 
agreement.  It  is  stated  that  this  well 
proved  non-productive  and  on  July  24, 
1974.  it  was  plugged  and  abandoned. 
Northern  indicates  that  to  facilitate 
the  expeditious  connection  of  gas.  it 
requests  authorization  to  add  and  delete 
wells  under  the  terms  of  the  agreement 
as  required  from  time  to  time.  Such 
authorization  would  be  limited  to 
Fremont  County,  Wyoming.  Kansas- 
Nebraska  has  budget-type  authorization, 
it  is  stated,  to  construct  and  operate 
jurisdictional  facilities  to  receive  new 
supply;  and  such  authorization 
specifically  includes  permission  to 
construct  and  operate  such  facilities  in 
the  implementation  of  authorized 
transportation  or  exchange 
arrangements  with  other  pipelines. 

Accordingly.  Kansas-Nebraska  would 
install  jurisdictional  facilities  required  to 
connect  wells  under  the  agreement  to  its 
system  pursuant  to  its  budget-type 
certificate  for  gas-purchase  facilities. 
Northern  would  reimburse  Kansas- 
Nebraska  for  any  such  facilities 
installed  to  accommodate  its  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  6,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  Doc  79-23041  Filed  7-25-79;  8:45  am) 
BILLING  CODE  S45O-01-M 


'This  proceeding  was  commenced  before  the 
FPC.  By  join!  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


[Docket  No.  RP79-78] 

Pacific  Gas  Transmission  Co.,  Rate 
Change 

July  20. 1979 

Take  notice  that  on  July  16, 1979, 
Pacific  Gas  Transmission  Company 
tendered  for  filing  a  "Notice  of  Rate 
Change  to  Reflect  Increase  in  the  Price 
of  Canadian  Gas  in  Cost  of  Service 
Charges  and  Request  for  Expedited 
Consideration." 

PGT  states  that  its  filing  is  made  in 
compliance  with  the  Federal  Power 
Commission's  orders  in  Docket  No. 
RP73-111  which  require  PGT  to  make 
filings  pursuant  to  Section  4  of  the 
Natural  Gas  Act  before  there  is  reflected 
in  PGTs  cost  of  service  charges  any 
increase  in  the  cost  of  gas  imposed  or 
required  by  Canadian  authorities. 

PGT  indicates  that  its  filing  will  effect 
increases  in  rates  charged  under  its  PL-1 
Rate  Schedule  which  is  applicable  to 
sales  of  gas  made  by  PGT  to  its  one 
customer  for  sale.  Pacific  Gas  and 
Electric  Company. 

The  filed  changes  in  rates  will  reflect 
in  PGTs  cost  of  service  charges  certain 
increases  mandated  by  Canadian 
authorities  in  the  price  of  gas  imported 
from  Canada,  commencing  August  11, 
1979.  PGT  presently  obtains  more  than 
99%  of  its  entire  supply  of  gas  from 
Canada  at  a  border  price  which  is  the 
Canadian  dollar  equivalent  of  S2.30 
(U.S.)  per  Mcf  of  1000  Btu  gas.  PGT 
recites  that  on  July  12. 1979,  the 
Canadian  Govemor-in-Council  (i.e., 
federal  cabinet)  ordered  that  existing 
National  Energy  Board  (NEB)  export 
licenses  would  be  amended,  effective 
August  11. 1979.  to  increase  the  border 
export  price  to  the  Canadian  dollar 
equivalent  of  $2.80  (U.S.)  per  Mcf  of  1000 
Btu  gas  payable  in  Canadian  dollars  in 
accordance  with  a  monetary  exchange 
formula  specified  by  the  NEB.  On  the 
basis  of  expected  volumes  and  Btu 
content,  PGT  estimates  that  the  effect  of 
the  August  11. 1979  increase  would  be 
approximately  $195,400,000  (U.S.)  on  an 
annualized  basis. 

PGT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions.  PGT 
requests  that  expedited  consideration  be 
given  to  the  instant  filing  and  that  the 


filing  be  allowed  to  become  effective  on 
less  than  30  days  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  118 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  3. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection. 
Kenneth  F.  Plumb, 
SecrvUiry. 

\VS.  Diit  79-23070  FiM  7-25-79-.  8:45  am) 
BILUNG  COOC  6450-0 1-« 


[Docket  No.  CP79-3761 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.;  ApplicaUon 

July  16,  1979 

Take  notice  that  on  June  21. 1979. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1348.  Kansas  City. 
Missouri  64141.  and  Trunkline  Gas 
Company  (Trunkline).  P.O.  Box  1642. 
Houston.  Texas  77001  (Apphcants),  filed 
in  Docket  No.  CP79-376  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Mississippi  River  Transmission 
Corporation  (MRT).  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commissioi>and  open  to  public 
inspection. 

Applicants  request  authorization  to 
transport  natural  gas  for  MRT  pursuant 
to  the  terms  of  a  transportation 
agreement  dated  April  16. 1979,  among 
Applicants  and  MRT,  which  gas  MRT 
has  purchased  in  the  North  Reydon 
Area  of  Roger  Mills  County,  Oklahoma, 
and  Hemphill  County.  Texas.  Pursuant 
to  the  terms  of  the  transportation 
agreement.  Panhandle  would  receive 
deliveries  of  natural  gas  for  MRT's 
account  from  Kansas-Nebraska  Natural 
Gas  Company,  Inc.  (K-N).'  at  an  existing 
point  of  interconnection  between  the 
facilities  of  K-N  and  Panhandle  in 


'  Pursuant  to  the  terms  of  a  transportation  and 
purchase  agreemfnt,  dated  April  11 1979,  betweeH 
MRT  and  K-N  K-N  would  transport  for  MRT's 
account  natural  rhs  purchased  by  MRT  in  the  North 
Reydon  Area  and  deliver  a  portion  of  the  gas  to 
Panhandle  in  Dewey  County.  Oklahoma. 


Dewey  County,  Oklahoma,  or  at  any 
other  mutually  agreeable  point;  and 
Applicants  would  transport  the  gas  from 
said  point  through  their  facilities  and 
redeliver  the  gas  to  MRT  at  an  existing 
point  of  interconnection  between  the 
faciUties  of  MRT  and  Trunkline  in  Clay 
County,  Illinois. 

Applicants  state  that  for  the  first  five 
years  of  the  gas  transportation 
agreement  among  them  and  MRT. 
Panhandle  would  receive  from  K-N  for 
MRT's  account  a  daily  contract  demand 
of  15.750  Mcf  of  natural  gas  per  day,  and 
that  at  the  end  of  the  first  five  year  term. 
MRT  has  the  option  to  reduce  the  daily 
contract  demand  level  to  be  in  effect  for 
the  remainder  of  the  term  of  the 
agreement  to  a  volume  not  less  than  50 
percent  of  the  daily  contract  demand 
level  in  effect  at  the  date  of  such 
nomination.  Panhandle  would  receive 
5,250  Mcf  of  natural  gas  per  day  for 
MRT  on  an  interruptible  basis,  it  is  said. 
The  agreement  prn\ides  that  the 
volumes  of  gas  delivered  to  MRT  by 
Trunkline  at  the  redelivery  point  would 
bp  I fduced  by  5  pf rcent  during  the 
months  April  through  October  for  fuel 
use  and  unaccounted-for  gas  and  that 
the  volumes  of  gas  delivered  to  MRT  at 
the  redelivery  point  would  be  so 
reduced  by  7  percent  during  the  months 
November  through  March. 

As  a  portion  of  the  consideration  for 
entering  into  the  agreement.  Applicants 
indicate,  MRT  has  agreed  to  sell  to 
Panhandle  up  to  12,5  percent  of  the 
volumes  of  natural  gas  delivered  by 
MRT  to  K-N  at  MRT's  purchase  price 
plus  costs. 

Applicants  state  that  they  would 
charge  MRT  for  the  proposed 
transportation  service  a  monthly  charge 
of  S74.520.  which  charge  is  based  upon  a 
daily  transportation  quantity  of  13.500 
Mcf  of  natural  gas  at  14.73  psia 
saturated.  In  the  event  Panhandle  fails 
or  is  unable  to  take  natural  gas  at  the 
point  of  receipt  for  MRT's  account  upon 
any  day  or  days,  the  monthly  charge 
shall  be  reduced  18.5  cents  for  each  Mcf 
deficiency  on  such  days;  however,  if 
MRT  delivers  or  causes  to  be  delivered 
to  Panhandle  volumes  of  gas  in  excess 
of  the  transporiation  quantity  at  the 
receipt  point,  the  transportation  charge 
would  be  increased  18.15  cents  for  each 
Mcf  of  excess  gas  taken  on  such  day  or 
days,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1 10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inter\'ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing 
Kenneth  F.  Plumb. 
Si'crttary. 

|KR  Dci-  79-23071  Filed  7-25-79.  8  45  ami 
BILLING  CODE  M50-01-M 


[DocketNo.  RP73-361 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  in  Tariff 

)uly  20.  1979. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  July 
18,  1979  tendered  for  filing  Thirtieth 
Revised  Sheet  No.  3-.'\  and  Seventh 
Revised  Sheet  No.  3-B  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Panhandle 
submits  that  these  revised  tariff  sheets 
reflect  rate  adjustments  as  follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(e) 
of  the  General  Terms  and  Conditions; 
and 

(2)  A  Louisiana  First  Use  Tax  (LFUT) 
Rate  Surcharge  pursuant  to  Section  20  of 
the  General  Terms  and  Conditions;  and 

(3)  A  Rate  Adjustment  pursuant  to  (A) 
Section  18.4  of  the  General  Terms  and 
Conditions  and  (B),  Article  IX  of  the 
Stipulation  and  Agreement,  such 


UMI 
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adjustment  reflecting  a  proposed 
Pipeline  supplier  rate  adjustment  to  be 
effective  concurrently  herewith;  and 

(4)  A  PGA  Rate  Adjustment  pursuant 
to  (A)  Section  18.2  of  the  General  Terms 
and  conditions  and  (B).  Article  IX  of  the 
Stipulation  and  Agreement,  which 
reflects  the  current  cost  of  gas  and 
recovery  of  amounts  in  the  deferred 
purchased  gas  cost  account;  and 

(5)  An  Advance  payment  tracking 
adjustment  pursuant  to  Article  XII  of  the 
Stipulation  and  Agreement;  and 

(6)  A  Purchased  Gas  Transmission 
and  Compression  and  Transportation 
Revenue  tracking  adjustment  pursuant 
to  Article  X  of  the  Stipulation  and 
Agreement. 

(7)  The  elimination  of  the  Estimated 
NGPA  Surcharge  Calculated  pursuant  to 
Section  154.38(d)(4)(x)  of  the 
Commission's  Regulations. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  September  1, 
1979. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  [18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FK  Doc.  79-:m72  Filed  7-:S-79:  8  45  am) 
BILLING  COOE  6450-01-M 


[  Docket  No.  CP79-388]  

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.;  Application 

July  16,  1979. 

Take  notice  that  on  June  28,  1979. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas 
Company  (Trunkline),  both  at  P.O.  Box 
1642,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP79-388  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  United  Gas  Pipe  Line  Company 
(United)  and  the  construction  and 
operation  of  certain  facilities  related  to 
such  transportation,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  seek  authorization  to 
receive,  transport,  and  redeliver  to 
United  natural  gas  pursuant  to  a 
transportation  contract  dated  May  25. 
1979,  between  Applicants  and  United 
pursuant  to  which  Panhandle  would 
receive  the  gas  for  United's  account 
from  ONG  Western,  Inc.  (ONG).  at  a 
point  on  Panhandle's  system  in  Dewey 
County.  Oklahoma.  ONG  would  sell  the 
gas  to  United  pursuant  to  Section  311(b} 
of  the  Natural  Gas  Policy  Act  of  1978. 
The  point  of  receipt  would  be  at  the 
inlet  side  of  an  existing  measuring 
station  on  Panhandle's  system  in  Dewey 
County.  Oklahoma.  Applicants  have 
agreed  to  transport  and  exchange  said 
gas  with  redelivery  by  Trunkline  to 
United  at  either  a  proposed 
interconnection  between  the  facilities  of 
Trunkline  and  United  in  St.  Mary  Parish, 
near  Garden  City,  Louisiana,  or  an 
existing  interconnection  between  the 
facilities  of  Trunkline  and  United  near 
Olla,  LaSalle  Parish,  Louisiana. 

The  gas  to  be  transported  under  the 
agreement  would  be  a  firm  quantity  of 
60,000  Mcf  per  day.  In  addition  to  such 
firm  quantity.  Applicants  have  agreed  to 
transport  up  to  40,000  Mcf  per  day  on  a 
best-efforts  basis. 

United  would  pay  Panhandle  a 
monthly  charge  of  $338,400,  subject  to 
adjustment,  based  on  the  firm  quantity 
of  60,000  Mcf  per  day.  Such  monthly 
charge  would  be  subject  to  an 
adjustment  of  18.54  cents  per  Mcf  for 
any  excess  or  deficiency  in  quantities 
which  Panhandle  would  be  able  to  take 
at  the  point  of  receipt  as  a  result  of  the 
Commission's  determination  that  all  or 
part  of  the  gas  to  be  transported  is 
required  by  ONG  to  provide  adequate 
service  to  its  pipeline  customers,  the 
monthly  charge  would  be  reduced  by 
18.54  cents  per  Mcf  of  such  deficiency. 

The  monthly  charge  would  not  be 
reduced  beyond  one  percent  of  the 
current  effective  monthly  charge. 
Applicants  state  the  monthly  charge 
would  also  be  subject  to  increases  or 
decreases  as  a  result  of  Trunkline  or 
Panhandle  rate  proceedings.  Panhandle 
would  pay  Trunkline  for  its  pro  rata 
share  of  the  transportation  service  from 
the  amounts  paid  by  United.  Panhandle 
would  retain  six  percent  of  the  gas 
received  for  fuel  usage. 


Panhandle  proposes  to  utilize  existing 
pipeline  and  related  metering  facilities 
for  the  receipt  and  measurement  of  gas 
at  the  point  of  receipt.  Trunkline 
proposes  to  install  a  tap  in  its  Garden 
City  point  of  redelivery.  United  would 
install  a  tap  in  its  existing  pipeline  at  the 
proposed  interconnection  near  Garden 
City.  Louisiana.  If  the  secondary 
redelivery  point  near  Olla.  Louisiana, 
should  be  utilized  pursuant  to 
agreement.  United  would  operate  and 
maintain  the  regulating  and  m.easuring 
equipment. 

Trunkline  also  seeks  authorization  to 
construct  and  operate  certain  facilities 
at  the  primary  point  of  redelivery,  near 
Garden  City,  Louisiana.  The  cost  of  such 
facilities  is  estimated  to  be  $285,000 
which  Trunkline  proposes  to  finance 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
6,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  pefition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-23042  Filed  7-25-79;  8:45  am] 
BILLING  CODE  MSOMjI-M 


[Docket  Nos.  G-2629,  et  al.] 

Phillips  Petroleum  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates 

July  20, 1979. » 

'Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  July  27. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No  and  dale  filed  Applicant 

C-26Z9  C  July  11    1979 Ptiillips  Petroleum  Co.,  5  C4  Phillips  Building.  Bar- 

tlosvtlle,  Okla.  74004. 
C-7643  0  July  12.  1979 Moliil  Oil  Corp..  Nine  Greenway  Plaza,  Suite  2700. 

Houston.  Tex.  77046. 
CI62-929.  0,  July  11.  1979 Phillips  Petroleum  Co 

CI78-181,  D.  July  13.  1979 Texaco  Inc..  P.O.  Box  2100.  Denvef.  Colo  80201... 

078-182.  0,  July  13.  1979 Texaco  Inc - 

CI79-533,  A,  July  9,  1979 Exxon  Corp.,  P.O.  Box  2180,  Houston,  Tex.  77001 

CI79-534  A  July  9,  1979 The  Superior  Oil  Co..  P.O.  Box  1521.  Houston,  TeK 

77001. 
0179-535  A  July  12,  1979 Pogo  Producing  Co .  c/o  Pennzoil  Co.  PO    Box 

2967,  Houston.  Tex.  77001. 
CI79-536  A  July  12,  1979 Pennzoil  Oil  «  Gas,  Inc..  c/o  Pennzoil  Co.,  PO. 

Box  2967,  Houston,  Tex.  77001. 
CI79-537  A  July  13  1979 Texaco  Inc..  P.O.  Box  60252.  New  Orleans.  La. 

70160. 


Purchaser  and  location 


Pncc  per  1 .000  «  ' 


Pressure  base 


Northern  Natural  Gas  Co..  Sprat>erry  Plant.  Midland 

County.  Tex. 
Northern  Natural  Gas  Co .  Hugoton  field,  Stevens 

County,  Kans 
Nortriem  Natural  Gas  Co.,  Azalea  Plant.  Midland 

County,  Tex. 
Colorado  interstate  Gas  Co..  Delaney  Rim  Area, 

Sweetwater  County,  Wyo. 
Colorado  Interstate  Gas  Co..  Delaney  Rim  Area, 

Sweetwater  County.  Wyo 
Pacific  Offshore  Pipeline  Co..  Hondo  field,  offshore 

California. 
Colorado  Interstate  Gas  Co .  Antelope  Ridge  field. 

Lea  County.  N  Mex. 
United  Gas  Pipe  Line  Co .  High  Island  block  279, 

east  addition,  south  extension,  offshore  Texas 
United  Gas  Pipe  Line  Co .  High  Island  block  279. 

east  addition,  south  extension,  offshore  Texas 
Columbia  Gas  Transmission  Corp,  East  Cameron 

blocks  370  and  371  and  West  Cameron  block 

643,  offshore  Louisiana. 


(1)  14.73 

To  release  gas  for  irrigation  fuel 

(1 

Gas  well  completed  on  acreage  proposed  lor  aban- 
donment IS  not  economical  for  Ijuyer  to  connect 

Gas  well  completed  on  acreage  proposed  for  atiar<- 
donment  is  not  economical  for  buyer  to  connect 
(1)  14  73 

(^  14.73 

(I)  1465 

(^  15  025 


■Applicant  is  filing  under  Letter  A9^««™"' <^^'^?-^:^*,^  .  ,^,..  „.^„,  holdina  certificate  No  CS76-649  and  Phillips  expired  and  have  been  replaced  wrth  contracts  executed  alter  the 
,..Z\rL^-^sir^^:^7r..T:n^^^  'sJe-^ol'  .-lirrdir^ue  ^natural  gas  attributable  to  that  .merest  .  an  amendment  to  the  certificate  in  Oocket  No  G-2629, 

-'^^:C"r::r:^.'^rpr:^rSr;rnr.^^^^^^^^  -«  and  ..  commission .  Regu.a„ons  under  said  Act. 

:rrt  :r:nVraS"crrr orri"r=  'l^^Z  Z::j::':^to.  .  ..  ....^..  .....  r...  ..  .s....^.  by  the  Natur.  Oas  Po..  AC  O,  1978 

Filing  Code  A-lmtial  Service.  B-Abandonment  C-Amendment  to  add  acreage.  D-Amendment  to  delete  acreage  E-Total  Succession  F-Partal  Succession. 

(FR  Doc.  79-23073  Filed  7-25-79:  8:45  am] 
BILLING  CODE  64S0-01-M 


Pipeline  Advisory  Committee  on 
Valuation;  Meeting 

July  20, 1979 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Pipeline  Advisory 
Committee  on  Valuation  will  meet  on 
Tuesday.  August  14, 1979,  from  9:30  a.m. 


to  12  noon,  at  the  Federal  Energy 
Regulatory  Commission,  941  N.  Capitol 
St..  NE..  Conference  Room  3200, 
Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
present  to  each  member,  the 
Committee's  objectives,  scope  of 
activities  and  duties  to  be  performed.  It 
,  is  planned  that  this  will  be  an  informal 


organizational  type  meeting. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  pubic  review  and  copying 
at  FERC's  Office  of  Public  Information, 
Room  1000.  825  North  Capitol  St..  NE.. 
between  the  hours  of  8:30  a.m.  and  5 
p.m.  Monday  through  Friday  except 
Federal  Holidays.  In  addition,  any 


UMI 
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person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  79-23046  Fil.d  7-25- »  8  45  ami 
BILLING  CODE  6450-01-M 


(Docket  No.  ID- 1873] 

Rodney  J.  Estrada;  Application 

July  19.  1979. 

Take  notice  that  on  July  5.  1979, 
Rodney  }.  Estrada  filed  an  appHcation 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Position,  Corporation,  and  Classification 

A.ssistant  Treasurer  and  Assistant  Secretary: 

Arkansds  Power  &  Light  Company;  Electric 

Utility. 
Assistant  Treasurer  and  Assistant  Secretary; 

Arkansas-Missouri  Power  Company: 

Electric  Utility. 
Assistant  Treasurer  and  Assistant  Secretary; 

Louisiana  Power  &  Light  Company:  Electric 

Utility. 
Assistant  Treasurer  and  Assistant  Secretary; 

Mississippi  Power  &  Light  Company: 

Electric  Utility. 
Assistant  Treasurer  and  Assistant  Secretary; 

New  Orleans  Public  Service,  Inc.;  Electric 

Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20425,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  l.io).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tiiken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file^  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|>K  Doc  ZM>-i  Filed  --25-79;  8:45  rtni| 
BILLING  CODE  645<M)1-M 


[Docket  No.  GP79-46] 

State  of  Mississippi;  Preliminary 
Finding 

Issued:  July  13. 1979. 

On  May  29.  1979.  the  Oil  and  Gas 
Board  for  the  State  of  Mississippi 
submitted  to  the  Commission  a  notice  of 
determination  that  the  Gwinville  GU 
103-A.  Well  No.  1  met  all  the 


requirements  of  a  stripper  well  under 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  Commission 
regulations  implementing  that  section. 
The  Commission  published  notice  of  the 
determination  on  June  25,  1979. 

Section  108(b)  of  the  NGPA  provides 
that  in  order  to  quali.fy  as  a  st.-ippt.r 
well,  a  well  must,  among  other  things, 
produce  at  its  maximum  efficient  rale  of 
flow  (MER)  during  the  90-day  production 
period  upon  which  the  application  is 
based.  Section  271.804(d)  of  the 
Commission's  regulations  stipulates  the 
methods  by  which  a  jurisdictional 
agency  may  find  that  a  well  produced  at 
its  MER  during  the  90-day  production 
period.  These  methods  are:  (1) 
determination  of  MER  in  accordance 
with  recognized  conservation  practices 
established  by  the  jurisdictional  agency; 
(2)  determination  of  MER  based  on  a 
presumption  that  a  well  produced  at  its 
MER  if  during  the  12-month  period 
ending  concurrently  with  the  90-day 
production  period  the  well  produced  at  a 
rate  not  exceeding  an  average  of  60  Mcf 
per  production  day:  or  (3)  determination 
of  MER  based  on  flow  tests  or  other 
substantial  evidence  which  measures 
the  capability  of  the  well  to  produce 
natural  gas.  If  none  of  these  methods  is 
appropriate  or  available,  a  jurisdictional 
agency  may  defer  making  a 
determination  and  designate  a  12-month 
period  during  which  the  applicant  may 
secure  relevant  data  pursuant  to  method 
(2). 

The  material  submitted  in  support  of 
this  determination  does  not  include  an 
MER  finding  pursuant  to  methods  (1)  or 
(3)  above.  It  does  contain  records  for  a 
12-month  period  ending  concurrently 
with  the  90-day  production  period, 
pursuant  to  method  (2).  However,  these 
records  indicate  that  the  well  did  not 
produce  at  all  during  the  first  10  months 
of  the  12-month  period. 

Section  271.804(d)(2)  stipulates  that  an 
MER  presumption  may  be  established 
"if  during  the  12-month  period  ending 
concurrently  with  the  90-day  production 
period  *  *  *  such  well  produced 
nonassociated  natural  gas  at  a  rate 
which  did  not  exceed  an  average  of  60 
Mcf  per  production  day."  (emphasis 
added)  While  the  Commission 
recognizes  that  over  the  course  of  a  12- 
month  period  a  well  may  occasionally 
be  shut  down  for  several  days  or  weeks 
as  part  of  normal  production  procedures, 
we  do  not  believe  that  a  well  which  is 
not  producing  at  all  during  the  9-month 
period  preceding  the  90-day  production 
period  can  be  presumed  to  have 
produced  at  its  MER  during  the  90-day 
production  period.  An  MER  presumption 
cannot  reasonably  be  made  unless  the 


jurisdictional  agency  is  able  to  review  a 
record  which  sets  forth  the  production 
pattern  and  rate  of  production  over  a  12- 
month  period  during  which  the  well  was 
actually  in  production. 

On  the  basis  of  the  record  submitted 
with  this  determination,  the  Commission 
hereby  makes  a  preliminary  finding, 
pursuant  to  18  CFR  §  275.202(a)(l)(i), 
that  the  determination  submitted  by  the 
State  of  Mississippi  Oil  and  Gas  Board 
that  the  Gwinville  GU  103-A.  Well  No.  1 
qualifies  as  a  section  108  stripper  well, 
is  not  supported  by  substantial  evidence 
in  the  record  on  which  the 
determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(KR  Doc  79-2^043  Filed  7-2S-79;  8.45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  ER79-513] 


Southern  California  Edison  Co.;  Filing 

July  20,  1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  16, 1979. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  an  agreement, 
dated  June  20,  1979,  with  the  Pacific  Gas 
and  Electric  Company  ("Pacific").  This 
agreement  is  entitled  "Edison-Pacific 
1979  Transmission  Service  Agreement". 

Under  the  terms  of  this  Agreement. 
Edison  will  provide  firm  and 
inferruptible  transmission  service 
between  the  systems  of  Pacific  and  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  during  the  months  of 
June,  July  and  August  1979.  Edison  will 
charge  Pacific  for  transmission, 
dispatching  and  scheduling  services  and 
Pacific  will  reimburse  Edison  in  kind  for 
transmission  losses  associated  with  all 
scheduled  deliveries  of  energy  at  the 
rate  of  1.64%  of  hourly  scheduled 
deliveries  of  energy. 

Edison  has  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Agreement  be  made  effective  as  of 
June  4.  1979. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Pacific  Gas  and 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §1.8  and  §  1,10  of  the 
Commission's  rules  of  practice  and 


procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  10. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
^must  file  a  petition  to  intervene.  Copies 
*of  this  application  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-23047  Filed  7-25-79;  8:45  am] 
BILLING  CODE  6450-01-M 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-23048  Filed  7-25-79;  8:45  ami 
BILLING  CODE  6450-01-M 


[Docket  No.  RP78-36  et  al.l 

Southern  Natural  Gas  Co.  et  al.; 
Proposed  Changes  in  FPC  Gas  Tariff 

July  20, 1979 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  July  12. 
1979  tendered  for  filing  proposed 
changes  to  its  FPC  Gas  Tariff  Sixth 
Revised  Volume  No.  1.  Southern 
proposes  to  modify  the  penalty 
provision  in  each  of  its  Contract 
Demand  and  General  Service  Rate 
Schedules  in  order  to  permit  its 
customers  to  take  small  amounts  of 
unauthorized  overrun  gas  without 
incurring  a  penalty.  Also.  Southern 
proposes  an  amendment  to  its 
curtailment  plan  which  will  change 
Southern's  allocation  procedures  from  a 
Mcf  basis  to  a  Btu  basis.  Both  of  these 
proposed  tariff  changes  implement 
provisions  of  stipulations  and 
agreements  in  Docket  Nos.  RP78-36  and 
RP74-6,  et  ai,  and  have  previously  been 
approved  by  the  Federal  Energy 
Regulatory  Commission. 

Copies  of  the  filing  were  served  upon 
Southern's  jurisdictional  customers, 
interested  State  regulatory  commissions, 
and  all  parties  in  the  above-captioned 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  1. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


[Docket  No.  CP79-392] 

Texas  Gas  Transmission  Corp.; 
Application 

July  19, 1979 

Take  notice  that  on  July  2, 1979.  Texas 
Gas  Transmission  Corporation 
(Applicant).  3800  Frederica  Street. 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP79-392  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7(g)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  for  a  twelve-month 
period  commencing  November  5. 1979, 
and  the  operation  of  various  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction,  acquisition, 
relocation,  and  operation  and 
abandonment  of  facilities  which  would 
not  result  in  changing  Applicant's 
system  saleable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  Section  157.7(g) 
would  not  exceed  $3,000,000  and  no 
single  project  would  exceed  $500,000. 
Applicant  proposes  to  finance  the  costs 
of  said  facilities  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  "and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-23049  Filed  7-25-79:  8  45  am| 
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[Docket  No.  RP73-35] 

Trunkline  Gas  Co.;  Change  in  Tariff 

July  20. 1979. 

Take  notice  that  on  July  16. 1979 
Truckline  Gas  Company  (Trunkline) 
tendered  for  filing  Twenty-Ninth 
Revised  Sheet  No.  3-A  to  its  FERC  Gas 
Original  Volume  No.  1.  Trunkline 
submits  that  this  revised  tariff  sheet 
reflects  rate  adjustments  as  follows: 

(1)  A  PGA  Rate  Adjustment  in 
accordance  with  (A)  Section  18  of  the 
General  Terms  and  Conditions;  and  (B). 
Article  VII  (Transportation  Revenues 
and  Credits)  of  the  Agreement  as  to 
Rates  and  Related  Matters  in  Docket 
No.  RP78-11  which  reflects  increases  in 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account;  and 

(2)  A  Louisiana  First  Use  Tax  (LFUT) 
Rate  Surcharge  in  accordance  with 
Section  20  of  the  General  Terms  and 
Conditions;  and 

(3)  An  Advance  Payment  tracking 
adjustment  pursuant  to  Article  V  of  the 
Agreement  as  to  Rates  and  Related 
Matters  in  Docket  No.  RP78-11.  and 

(4)  A  Purchased  Gas  Transmission 
and  Compression  tracking  adjustment 


UMI 
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pursuant  to  Article  VI  of  the  Agreement 
as  to  Rates  and  Related  Matters  in 
Docket  No.  RP78-11. 

(5)  The  ehmination  of  the  Estimated 
NGPA  Surcharge  Calculated  Pursuant  to 
Section  154.38(d)(4)[x)  of  the 
Commission's  Regulations. 

An  effective  date  of  September  1, 1979 
is  proposed. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  3, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  r9-2.1050  Fllf d  7-2.>-79:  845 am) 
BILLING  CODE  6450-01-M 


Office  of  Energy  Research 

Price  of  Americium-241 
agency:  Department  of  Energy, 
ACTION:  Notice  of  Price  Increase. 


summary:  The  U.S.  Department  of 
Energy  hereby  announces  an  increase  in 
the  sales  price  for  Americium-241  from 
$600  per  gram  to  $800  per  gram. 

Notice  entitled,  "Americium-241 
Notice  of  Price  Increase",  published  in 
the  Federal  Register.  May  24, 1977  (42  FR 
26450)  is  hereby  superseded. 

The  foregoing  action  has  been 
determined  to  be  consistent  with  the 
requirements  of  Section  81  of  the  Atomic 
Energy  Act,  as  amended. 

DATE:  This  price  increase  is  effective 
July  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  L  Burnett,  Division  of  Nuclear 
Sciences,  ER-14.  Office  of  Basic  Energy 
Sciences,  U.S.  Department  of  Energy. 
Washington,  D.C.  20545,  MS  J-309,  (301) 
353-3613. 


Issued  in  Waslaington.  D.C,  July  18, 1979. 
Charles  E.  Cathey. 

Director,  Division  of  Budgets  and  Program 
Coordination,  Office  of  Energy  Research. 

(FR  Doc.  79-23077  Filed  7-25-79:  8:45  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1282-8] 

Solid  and  Hazardous  Waste 
Management  Program  Support  Grants; 
Class  Deviation 

Under  authority  of  40  CFR  30.1000, 
EPA  has  issued  a  class  deviation  from 
the  provisions  of  40  CFR  35.710(c)  for  the 
fiscal  year  1979  solid  and  hazardous 
waste  management  program  support 
grants  funded  under  sections  3011  and 
4008(a)(1)  of  the  Resource  Conservation 
and  Recovery  Act  of  1976. 

The  class  deviafion  waives  the 
provision  of  40  CFR  35.710(c)  which 
specifies  that  funds  not  obligated  by  the 
Regional  Administrator  within  six 
months  following  the  date  of  the  final 
advice  of  allowance  for  that  region  will 
revert  to  the  Administrator  for 
reallocation  to  regions  which  can 
demonstrate  a  need  for  funds  in  excess 
of  their  final  regional  allowance.  The 
Regional  Administrators  received  the 
final  advices  of  allowance  on  December 
31, 1978,  and  unobligated  funds  are 
scheduled  to  revert  to  the  Administrator 
on  June  30,  1979.  for  reallocation  under 
40  CFR  35.710(c). 

Under  our  policy  to  publish  class 
deviations  in  the  Federal  Register.  EPA 
is  publishing  the  deviation  as  part  of  this 
notice. 

For  further  information  contact:  Mr. 
Alexander  J.  Greene.  Director.  Grants 
Administration  Division  (PM-216). 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  D.C.  20460 
(Telephone  Number  202/755-0850). 

Dated:  July  17, 1979. 
C.  W.  Carter. 

Acting  Assistant  Administrator  for  Planning 
and  Management. 

Dated:  July  17, 1979. 
T.  C.  Jorling. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

U.S.  Environmental  Protection  Agency 

Date:  July  17,  1979. 

Subject:  Class  Deviation  from  40  CFR 
35.710(c),  Solid  and  Hazardous  Waste 
Management  Program  Support  Grants. 

From:  Alexander  J.  Greene.  Director.  Grants 
Administration  Division  (PM  216). 

To:  Regional  Administrators. 


Section  35.710(c)  of  the  EPA  solid  and 
hazardous  waste  management  program 
support  grant  regulations  requires,  in  part, 
that  ".  .  .  funds  not  obligated  by  the  Regional 
Administrator  within  six  months  following 
the  date  of  the  final  advice  of  allowance  for 
that  region  will  revert  to  the  Administrator 
for  reallocation  to  regions  which  can 
demonstrate  a  need  for  funds  in  excess  of 
their  final  regional  allowance." 

The  regions  received  the  final  advices  of 
allowance  for  FY  79  grant  funds  on  December 
31, 1978;  unobligated  funds  will  revert  to  the 
Administrator  on  June  30, 1979.  Currently, 
eight  of  the  regions  have  unobligated  funds. 

Most  of  the  work  of  the  State  hazardous 
and  solid  waste  programs  is  directly  affected 
by  major  EPA  guidelines,  criteria,  and 
regulations  now  under  development.  Since 
EPA  has  proposed  regulations,  the  bulk  of  the 
State  work  needed  can  be  predicted.  But  for 
some  States,  due  to  their  degree  of  program 
development,  the  final  promulgation  of  the 
regulations  (with  any  changes  from  the 
proposed)  is  critical  to  determining  exactly 
what  effort  is  needed.  Subtitle  D  guidelines 
and  criteria  are  due  for  final  promulgation  in 
June  and  July  1979.  Subtitle  C  regulations  are 
scheduled  for  final  promulgation  by  Januarj 
1. 1980.  For  this  reason,  in  numerous  cases 
the  regions  and  the  States  will  be  unable  to 
complete  negotiations  for  the  entire  amount 
of  the  States'  allotments  prior  to  June  30. 
I  am  approving  a  class  deviation  from 
section  35.710(c)  for  all  unobligated  fiscal 
year  1979  grant  funds  under  sections  3011  and 
4008(a)(1)  of  the  Resource  Conservation  and 
Recovery  Act  of  1976.  This  approval  waives 
the  reallotment  process  for  fiscal  year  1979. 
Unobligated  funds  are  to  remain  in  the 
Regional  Offices  for  use  by  the  States  as 
originally  allotted.  Any  unobligated  funds 
remaining  after  award  of  State  grants  will  be 
available  for  reallocation  to  other  States 
within  the  region  as  determined  by  the 
Regional  Administrator. 
Dated:  July  17, 1979. 
Concur: 

C.  W.  Carter, 

A  ssistant  A  dministratorfor  Planning  and 
Management. 

Dated:  June  25. 1979. 

Concur: 

T.  C.  Jorling, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

IfR  Doc.  79-23098  Filed  7-2fc79:  8.45  amj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Minority  Advisory  Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 


body  scheduled  to  assemble  during  the 

month  of  August  1979. 

Minority  Advisory  Committee.  ADAMHA 

August  15-17,  9:00  a.m.— Open  meeting.  Room 

17-09B.  Parklawn  Building.  5600  Fishers 

Lane.  Rockville.  Md.  20857. 
Contact:  Ernest  F.  Hurst,  Room  13C-15, 

Parklawn  DuilJing.  301^143-3838. 
Purpose.  Thi'  M:r,i)nly  Advisory  Committee, 
AU.'\MIIA  ai'vises  the  Secretary, 
DcpartiiuMit  ol  licahh.  Education,  and 
VVt-!f,iri .  iijid  ibe  Administrator.  Alcohol, 
Diiit;  Ab;,sr,  and  Mental  Health 
Adiiiinistiation,  on  needs,  programs,  and 
activities  regarding  minority  alcohol,  drug 
abuse,  and  mental  health  matters,  and 
makes  recommendations  for  possible 
soluti;ins  which  meet  the  needs  and 
concerns  of  minority  groups  throughout  the 
United  States.  The  Committee  functions  in 
an  advisory  capacity  to  the  Administrator, 
ADAMHA  on  these  matters  which  relate  to 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute  on 
Drug  Abuse,  and  the  National  Institute  of 
Mental  Health. 

Agenda:  On  August  15,  the  Committee  will 
review  its  role,  functions,  objectives,  and 
priorities.  The  agenda  for  August  16  will 
include  meetings  with  the  Administrator 
and  Institute  Directors;  a  siatus  report  of 
AlJAMHA's  response  to  recommendations 
of  the  First  Annual  Conference  on  Minority 
Group  Alcohol.  Drug  Abuse,  and  Menial 
Health  Issues:  a  continuation  of  role, 
functions,  objectives,  and  priorities  of  the 
Committee.  On  August  17,  the  Committee 
will  discuss  plans  for  the  Second  Annual 
Conference  on  Minority  Group  Alcohol. 
Drug  Abuse,  and  Mental  Health  issues: 
second  phase  of  the  Racial  Minority 
Manpower  Development  and  Training 
Report:  selection  of  Committee  mcmhi  is  as 
liaison  to  Institutes  and  delineation  of 
role:,:  special  reports  from  Committee 
members.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 
Mr.  James  C.  Helsing.  Deputy  Director. 

Office  of  Public  Affairs.  ADA.VIHA.  will 

furnish  on  request,  summaries  of  the  meeting 

and  a  roster  of  the  Coinnijitee  members.  Mr. 

Helping  is  located  in  Room  6C-15.  Parkla-.vn 

Building.  5600  Fishers  Lane.  Rockville.  Md. 

20)357,  301-443-3783. 
Dated:  July  20. 1979. 

Elizabeth  A.  Connolly. 

Committee  Management  Oficer.  Alcohol. 

Drug  Abuse,  and  Menial  Health 

Administration. 

|FK  Doc.  79-229«7  Filed  7-25-79:  8:4.5  wni| 
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Office  of  Education 
Education  Appeal  Board 
agency:  Office  of  Education,  HEW. 
action:  Notice  of  Jurisdiction. 


SUMMARY:  This  notice  advises  the 
general  public  thiat  the  Education 
Appedl  Board  assumed  jurisdiction  over 


appeals  previously  accepted  for  review 
by  the  predecessor  to  the  Education 
Appeal  Board,  the  Title  I  Audit  Hearing 
Board.  Any  proceeding  after  the 
effective  date  in  all  the  listed  appeals 
will  be  governed  by  the  interim  final 
regulations  establishing  the  Education 
Appeal  Board. 

EFFECTIVE  DATE:  June  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board,  Telephone 
(202)  245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
the  interim  final  regulations  establishing 
the  Education  Appeal  Board  (44  FR 
30528,  May  25. 1979).  the  Education 
Appeal  Board  has  succeeded  the  Title  I 
Audit  Hearing  Board.  As  noted  in  the 
preamble  to  the  regulations,  the 
Education  Appeal  Board  assumed 
jurisdiction  over  appeals  previously 
accepted  for  review  by  the  Title  I  Audit 
I  Ie:iring  Board.  Any  proceedings  after 
the  elective  date  in  all  these  appeals 
will  be  governed  by  the  interim  final 
regulations  establishing  the  Education 
Appeal  Board. 

Appeals  previously  accepted  for 
re\  lew  by  the  Title  I  Audit  Hearing 
Board  include: 

1.  .Appeal  of  Arizona.  Docket  \o.  l-(:j7)-78. 
Audit  Control  No.  09-60006: 

2.  .Appeal  of  Ari/.ona.  Docket  .\o.  2-|38)-78. 
Audit  Control  No.  10003-09; 

3.  Appeal  of  Colorado,  Docket  No.  6-14:!)- 
7U.  Audit  Control  No.  08-80001; 

4.  Appeal  of  Florida.  Docket  No.  3-(49)-79. 
Audit  Control  No.  Oft-80104; 

5.  Approl  of  Florida.  Docket  No.  9-(45)-78. 
Audii  Cfntrol  No.  04-70001: 

6.  .Appeal  of  Hawaii.  Docket  No.  3-(39)-78, 
Audit  Control  No.  «;()02-09; 

7.  .Appeal  of  Hoiyaii.  Docket  .\o.  4-(50)-79, 
Aud^t  Control  No.  91)000-09; 

8.  Appeal  of  Illinois.  Docket  No.  3-(ltt)-r(i. 
AuJ;t  Control  No,  .5tX)06~05: 

9  .Appeal  o*  liidiii.m.  Docket  No.  6-(3(i)-77, 
An. lit  Control  No.  70000-05; 

in  .Appeal  of  Kansas.  TiorkvWo  4-(19)-"6. 
Audit  Control  No.  40002-07; 

W.  .Appeal  of  Kentuiky.  Doi  ket  .\t>.  1-(31)- 

77.  Audit  Control  No.  70i)05-C4; 

12  .Appeal  of  Mil  liignn.  Docket  No.  2-(2)- 
73,  Audit  Control  No.  05-10010: 

13.  ADpealofMifhigan.  Doi  ket  No.  9-(24)- 
7ti.  Audit  Control  No.  0.5-l(M(i.1, 

14.  .Apippul  of  Minnesota.  Docket  No.  1-(1)- 
7;i.  Audit  Control  No.  10013-fl7: 

15.  .Appeal  of  Nebraska.  Docket  No.  4-(40)- 

78.  .Audit  Control  No.  07-70002: 

16.  .Appeal  of  Nevada,  Docket  No.  2-(48)- 

79.  Audit  Control  No.  80(XJ1-09: 

17.  .Appeal  of  New  Jersey.  Docket  .\'o.  14- 
(291-7fj.  Audit  Control  No.  5000l>-02; 

Itl.  .Appeal  of  New  Jersey.  Docket  .\'o.  4- 
(())-74,  Audit  Control  No.  8-104031(1); 

19.  .Appfol  of  New  Mexirn.  Docket  No.  5- 
(20!-76.  Audit  Control  No.  20093-06; 

20.  .Appeal  of  New  Mexico.  Docket  No.  5- 
(,)3|-""  Audit  Control  No.  70GOO-«(j; 


21.  Appeal  of  North  Carolina.  Docket  No. 
12-(27)-76,  Audit  Control  No.  20159-04; 

22.  Appeal  of  North  Dakota,  Docket  No.  &- 
(44)-78,  Audit  Control  No.  08-70037: 

23.  Appeal  of  Ohio.  Docket  No.  5-^41  )-7a. 
Audit  Control  No.  05-60107: 

24.  Appeal  of  Oklahoma,  Docket  No.  4- 
(34)-77.  Audit  Control  No.  60001-06; 

25.  Appeal  of  Pennsylvania,  Docket  No  10- 
(25)-76,  Audit  Control  No.  50000-03; 

26.  Appeal  of  Pennsylvania,  Docket  No.  2- 
(32)-77,  Audit  Control  No.  50002-03: 

27.  Appeal  of  South  Carolina.  Docket  No. 
10-(46)-78,  Audit  Control  No.  04-70012: 

28.  Appeal  of  Texas.  Docket  No.  7-l43)-78. 
Audit  Control  No.  06-70004: 

29.  Appeal  of  Washington,  Docket  No.  1- 
(47)-79.  Audit  Control  No.  10-70001: 

30.  Appeal  of  West  Virginia.  Docket  No.  3- 
(33)-77.  Audit  Control  No.  03-70002; 

31.  Appeal  of  Wisconsin,  Docket  No.  8- 
(23)-76,  Audit  Control  No.  05-40070. 

Section  lOOe.43  of  the  interim  final 
regulations  establishing  the  Education 
Appeal  Board  provides  that  an 
interested  person,  group,  or  agency  may. 
upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board. 

The  application  must  indicate  to  the 
satisfaction  of  the  Board  Chairperson  or. 
as  appropriate,  the  Panel  Chairperson, 
thai  the  intervenor  has  information 
relevant  to  the  specific  issues  raised  in 
the  appeals.  If  an  application  to 
intervene  is  approved,  the  intervenor 
becomes  a  party  to  the  proceedings. 

All  such  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen.  Chairman.  Euu<;ation  Appeal 
Board,  400  Maryland  Avenue,  S.W., 
Room  4U51,  Washington,  D.C.  20202, 
telephone  (202)  245-78o5. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  A8sistan«:e 

Number  Not  Applicable.) 

Dated:  )u!y  18.  1979. 
Mary  F.  Berrj', 
I.Actir.g)  U.S.  Commissioner  of  Ediiral ion. 

IPR  D,.,:  rtt-.:3iK.N  Fili'd  7-25-79:  8:45  am] 
BILLING  CODE  4110-02-M 


School  Assistance  in  Federally 
Affected  Areas;  Extension  of  Filing 
Date  for  Fiscal  Year  1979  Applications 

Sections  2.  3.  and  4  of  Pub.  L.  81-874 
("the  Act")  provide  financial  assistance 
to  local  educational  agencies  burdened 
by  Federal  activities  which  reduce  the 
local  tax  base  or  increase  the  number  of 
children  attending  the  schools  of  that 
agency.  Section  5  of  the  Act  provides 
that,  to  apply  for  this  assistance,  a  local 
educational  agency  must  submit  an 
application  to  the  appropriate  State 
educational  agency.  The  State 
educational  agency  certifies  the 
application  and  then  forwards  it  to  the 
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Commissioner.  Current  regulations,  45 
CFR  115.11  and  115.12  establish,  subject 
to  certain  exceptions,  January  31  of  the 
appropriate  fiscal  year  as  the  filing  date 
for  the  Commissioner's  receipt  of  these 
applications.  The  regulations  provide 
that  the  Commissioner  will  not  approve 
applications  received  after  the 
applicable  filing  date.  For  fiscal  year 
1979  applications,  this  filing  date  was    , 
Wednesday.  January  31,  1979. 

The  Commissioner  has  learned  that 
application  of  these  regulations  has 
unfaily  penalized  local  educational 
agencies  that,  despite  their  efforts  to 
submit  timely  applications,  were 
prevented  from  doing  so  for  one 
unforeseen  reason  or  another.  It  is  not 
the  intent  of  the  regulations  to  deny  this 
Federal  assistance  to  local  educational 
agencies  in  these  circumstances. 
Therefore  notice  is  hereby  given  that  the 
filing  date  for  fiscal  year  1979  is 
extended  to  August  27, 1979  for  those 
local  educational  agencies  able  to 
demonstrate  at  this  time  that  they  made 
reasonable  efforts  to  submit  timely 
applications,  but  were  prevented  from 
doing  so  through  no  fault  of  their  own. 

For  further  information  please  contact 
William  L.  Stormer,  Director,  Division  of 
School  Assistance  in  Federally  Affected 
Areas.  U.S.  Office  of  Education.  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C."  20202. 

(C.Htiilog  of  Federal  Domestic  Assistance 
Number  13.478.  School  .Assistance  in 
FedtTally  Affected  Areas — Maintenance  and 
OpfTdtion  (Impact  .Aid)  Program) 

Dated:  July  20.  1979. 
Mary  F.  Berry. 
Actin;^  L'S  Comivi.'s.'iioner  of  Education. 

|KR  Due   T<«--3008  ni,-d  7-25- '9:  8  45  Hin| 
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President's  Commission  on  Foreign 
Language  and  International  Studies 
Hearing 

agency:  Presidents  Commission  on 
Foreign  Language  and  International 
Studies. 

ACTION:  Notice  of  Hearing. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
hearing  of  the  President's  Commission 
on  Foreign  Language  and  International 
Studies.  It  also  describes  the  functions 
of  the  Commission.  Notice  of  these 
hearings  is  required  under  the  Federal 
Advisory  Committee  Act,  (5  U.S.  Code. 
Appendix  I,  Section  10  (a)  (2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend: 

DATES:  August  9-10,  1979. 


ADDRESS:  State  Capitol  Building, 
Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nan  Bell,  Staff  Director,  1832  M  Street. 
NW.,  Suite  837.  Washington.  D.C.  20036, 
(202)  653-5817. 

The  President's  Commission  on 
Foreign  Language  and  International 
Studies  is  established  under  Executive 
Order  12054  (April  21. 1978)  and  Section 
9  (a)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^63:  5  U.S.C' Appendix 
I).  The  Commission  is  directed  to; 

(A)  Conduct  such  public  hearings, 
inquiries,  and  studies  as  may  be 
necessary  to  make  recommendations  to 
the  President  and  the  Secretary  of 
Health,  Education,  and  Welfare. 

(B)  The  objectives  of  the  Commission 
shall  be  to: 

(1)  Recommend  means  for  directing 
public  attention  to  the  importancg  of 
foreign  language  and  international 
studies  for  the  improvement  of 
communications  and  understanding  with 
other  nations  in  an  increasingly 
interdependent  world: 

(2)  Assess  the  need  in  the  United 
States  for  foreign  language  and  area 
specialists,  ways  in  which  foreign 
language  and  international  studies 
contribute  to  meeting  these  needs,  and 
the  job  market  for  individuals  with  these 
skills; 

(3)  Recommend  what  foreign  language 
area  studies  programs  are  appropriate  at 
all  academic  levels  and  recommend 
desirable  levels  and  kinds  of  support  for 
each  that  should  be  provided  by  the 
public  and  private  sectors; 

(4)  Review  existing  legislative 
authorities  and  make  recommendations 
for  changes  needed  to  carry  out  most 
effectively  the  Commission's 
recommendations. 

The  hearing  will  take  place  In 
Honolulu  on  August  9,  1979  from  8:15 
a.m.  to  5  p.m.  and  on  August  10,  1979. 
from  10:00  a.m.  to  12:00  p.m.  The  agenda 
on  August  9  will  include  the  following; 

(1)  Statement  on  work  and  priorities 
of  the  Commission; 

(2)  Presentations  on  the  foreign 
language  and  international  studies 
situation  in  Hawaii  at  all  levels  of 
education,  and  the  business  and 
international  trades  needs  in  this  state; 

(3)  Concurrent  panel  discussion  on 
international  education  in  the  schools 
and  colleges,  foreign  language  education 
in  the  U.S.,  international  exchanges, 
advanced  training  and  research,  and 
business  and  international  trade  needs. 

On  August  10,  small  group  meetings 
will  be  held  with  the  East- West  Center, 
special  interest  group  leaders  and  the 
media. 


Signed  at  Washington,  D.C.  on  July  19, 
1979. 

Nan  P.  Bell. 

■  Staff  Director. 

ira  Doc.  7<»-23<M5  Filed  7-25-79;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

IINTDES  79-42] 

Arizona:  Secretarial  Land  Use  Plan  for 
the  Addition  of  Land  to  the  Havasupai 
Indian  Reservation,  Coconino  County, 
Ariz.;  Availability  of  Draft 
Environmental  Statement 

Pursuant  ot  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Indian  Affairs. 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
addition  of  land  to  the  Havasupai  Indian 
Reservation,  Coconino  County.  Arizona. 

The  environmental  statement 
considers  the  effects  of  the  plan  which 
includes  20  divisions,  each  addressing  a 
separate  type  of  action  for  developing  or 
preserving  the  reservation  addition. 
These  divisions  include:  Agriculture. 
Cultural  Resources.  Domestic  Water. 
Energy,  Fencing,  Grazing.  Law 
Enforcement,  Residence,  Revegetation. 
Stock  Water  Development.  Support 
Facilities,  Transportation  and 
Communications,  Flight  Restrictions, 
Public  Access  to  Adjacent  National  Park 
Lands.  Roads,  Telephone  and  Radio, 
Trails  Visitor  Use,  Waste  Management, 
and  Wildlife  Management. 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 

Bureau  of  Indian  Affairs.  Environmental 
Quality  Services.  Room  4554.  Department  of 
the  Interior.  W.istiington.  D.C.  20245, 
Telephone  (202)  343-624H. 

Bureau  of  Indian  Affairs,  Truxlon  Canyon 
Agency.  Valentine,  Arizona  8&437.  Telephone 
(602)  769-2241. 

Bureau  of  Indian  Affairs.  Phoenix  Area 
Office.  Room  502.  3030  North  Central  Avenue, 
Phoenix.  Arizona  85012,  Telephone  (602)  261- 
4135. 

Single  copies  of  the  statement  are 
available  upon  request  to  the  Phoenix 
Area  Office  at  the  above  address. 

The  Department  of  the  Inferior  invites 
written  comments  on  the  draft  statement 
to  be  submitted  by  September  21,  1979, 
to  the  Area  Director,  Phoenix  Area 
Office,  P.O.  Box  7007,  Phoenix,  Arizona 
85011. 


Dated:  July  23.  1979. 
Larry  E  Meierolto. 

.■\ssi.<;tant  Secretory  of  the  Interior. 

IKR  Diif   ■■'^33018  Filed  7-25-~9  8  45  iim) 
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Arizona:  Secretarial  Land  Use  Plan  for 
the  Addition  of  Land  to  the  Havasupai 
Indian  Reservation,  Coconino  County, 
Ariz.;  Availability  of  Land  Use  Plan 

On  January  3,  1975,  Pub.  L.  93-620  was 
signed  providing  for  an  enlargement  of 
Grand  Canyon  National  Park,  as  well  as 
the  adjacent  Havasupai  Indian 
Reservation.  Pub.  L.  93-620  added 
approximately  185,000  acres  to  the 
Reservation  in  addition  to  95,300  acres 
within  Grand  Canyon  National  Park 
which  were  designated  as  a  permanent 
traditional  use  area  of  the  Havasupai 
Indian  Tribe. 

Section  10(b)(4)  of  the  Act  provides 
the  following: 

A  study  shall  be  made  by  the  Secretary,  in 
consultation  with  the  Havasupai  Tribal 
Council,  to  develop  a  plan  for  the  use  of  this 
land  by  the  tribe  which  shall  include  the 
selection  of  areas  which  may  be  used  for 
residential,  educational,  and  other 
community  purposes  for  members  of  the  tribe 
and  which  shall  not  be  inconsistent  with,  or 
delract  from,  park  uses  and  values;  Provided 
further.  That  before  being  implemented  by 
the  Serretan,'.  such  plan  shall  be  made 
available  through  his  offices  for  public  review 
and  comment,  shall  be  subject  to  public 
hearings,  and  shall  be  transmitted,  together 
with  .1  complete  transcript  of  the  hearings,  at 
leasl  no  days  prior  to  implementation,  to  the 
Committees  on  Interior  and  Insular  Affairs  of 
the  United  Stales  Congress:  and  Provided 
further.  That  .my  siilisequent  revisions  of  this 
plan  shall  be  subject  lo  the  same  procedures 
as  set  forth  in  tins  paragraph: 

In  accordanci.'  with  Section  10(bl(4)  of 
Pub.  L.  93-620.  copies  of  the  Secretarial 
Land  Use  Plan  for  the  Addition  to  the 
Havasupai  Indian  Reservation  are 
.ivailable  at  the  following  locations; 

nuriMU  of  Indiiin  .Affairs.  Environmental 
Qu.iliiy  Services  Room  4554.  Department  of 
the  Interior,  Washington.  DC.  Telephone 
(2021  .343-8248. 

Bureau  of  Indian  Affairs.  Truxton  Canyon 
Agency.  Valentine.  Arizona  96347.  Telephone 
1 1>02 1  769-2241. 

Bureau  of  Indian  Affairs.  Phoeni.x  Area 
Office.  Room  502.  3030  North  Central  Avenue. 
Phoenix.  Arizona  85012.  Telephone  (602)  261- 
4195. 

Single  copies  of  the  Secretarial  Land 
Use  Plan  are  available  upon  request  to 
the  Phoenix  Area  Office  at  the  above 
address. 

The  Department  of  the  Interior  invites 
written  comments  on  the  Secretarial 
Land  Use  Plan  to  be  submitted  by 
September  21,  1979,  to  the  Area  Director. 


Phoenix  Area  Office.  P.O.  Box  7007 
Phoenix.  Arizona  85011. 

Dated:  July  23,  1979. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior 

|FR  Doc.  79-23019  Filed  7-25-79.  8:45  am| 
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Arizona:  Secretarial  Land  Use  Plan  for 
the  Addition  of  Land  to  the  Havasupai 
Indian  Reservation,  Coconino  County, 
Ariz.;  Public  Hearings 

On  January  3. 1975.  Pub.  L.  93-620  was 
signed  providing  for  an  enlargement  of 
Grand  Canyon  National  Park,  as  well  as 
the  adjacent  Havasupai  Indian 
Reservation.  Pub.  L.  93-620  added 
approximately  185.000  acres  to  the 
Reservation  in  addition  to  95,300  acres 
within  Grand  Canyon  National  Park 
which  were  designated  as  a  permanent 
traditional  use  area  of  the  I  lavasupai 
Indian  Tribe. 

Section  10(b)(4)  of  the  Act  provides 
the  following: 

A  study  shall  be  made  by  the  Secretary,  in 
consultation  with  the  Havasupai  Tribal 
Council,  to  develop  a  plan  for  the  use  of  this 
land  by  the  tribe  which  shall  include  the 
selection  of  areas  which  may  be  used  (or 
residential,  educational,  and  other 
community  purposes  for  members  of  the  tribe 
and  which  shall  not  be  inconsistent  with,  or 
detract  from,  park  uses  and  values;  Provided 
further.  That  before  being  implemented  by 
the  Secretary,  such  plan  shall  be  made 
available  through  his  offices  for  public  review 
and  comment,  shall  be  subject  to  public 
hearings,  and  shall  be  transmitted,  together 
with  a  complete  transcript  of  the  hearings.  a( 
least  90  days  prior  to  implementation,  to  the 
Committees  on  Interior  and  Insular  Affairs  of 
the  United  States  Congress:  and  Provided 
further.  That  any  subsequent  revi.siuns  of  this 
plan  shall  be  subject  to  the  same  procedures 
as  set  forth  in  this  paragraph; 

In  accordance  with  Section  10(b)(4)  of 
Pub.  L.  93-620.  public  hearings  on  the 
Secretarial  Land  Use  Plan  will  be  held 
at  the  following  locations; 

September  11,  1979.  9  a.m..  Havasupai 
Tribal  Council  Building.  Supai.  Arizona. 

September  12.  1979.  9  a.m.,  Chamber  of 
Commerce  Building,  junction  of  Highways  66 
and  93.  Kingman.  Arizona. 

September  14,  1979,  9  a.m..  Hobday  Inn. 
1000  West  Highway  66.  Flagstaff.  Arizona. 

Oral  and  written  comments  are 
invited.  The  number  of  persons  desiring 
to  present  oral  statements  may  make  it 
necessary  to  limit  the  time  allowed  for 
any  single  statement.  Written  com.ments 
supplementary  to,  or  in  lieu  of,  oral 
statements  will  be  accepted  at  the 
hearings.  Copies  of  the  Secretarial  Land 
Use  Plan  may  be  obtained  from  the 
Phoenix  Area  Office.  Bureau  of  Indian 


Affairs,  3030  North  Central.  Suite  502. 
Phoenix,  Arizona  85012.  telephone  (602) 
261^195. 

Those  desiring  to  make  an  oral 
presentation  at  the  hearings  should 
make  that  fact  known  by  advising  the 
Phoenix  Area  Office  in  advance  of  the 
hearing  or  by  registering  on  the  date  and 
at  the  place  of  the  hearing  prior  to  the 
scheduled  hour. 

Dated:  July  23.  1979. 
Larry  E.  Meierotto. 
Assistant  Secretary  of  the  Interior. 

\Vn  Doc  7S-23I120  Filed  7-2.5-79-  8.45  .iml 
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Public  Hearings 

Public  Hearings  on  the  Secretarial 
Land  Use  Plan  for  the  Addition  of  Land 
to  the  Havasupai  Indian  Reservation 
will  be  held  at  the  following  times  and 
locations; 

September  11.  1979,  1:00  p.m..  Havasupai 
Tribal  Council  Building.  Supai.  Arizona. 

September  12. 1979, 1:00  p.m..  Chamber  ol 
Commerce  Building,  Junction  of  Highways  66 
and  93.  Kingman,  Arizona. 

September  14, 1979. 1:00  p.m..  Holiday  Inn. 
1000  West  Highway  66.  Flagstaff.  Arizona. 

The  hearings  are  being  held  to  enable 
interested  individuals,  representatives 
of  organizations,  and  public  officials  to 
present  comments  concerning  the 
Department  of  the  Interior's  Draft 
Environmental  Impact  Statement 
identified  above.  The  statement 
considers  the  effects  of  the  plan  which 
includes  20  divisions,  each  addressing  a 
separate  type  of  action  for  developing  or 
preserving  the  reservation  addition. 
These  divisions  include;  Agriculture. 
Cultural  Resources,  Domestic  Water, 
Energy,  Fencing,  Grazing.  Law 
Enforcement.  Residence,  Revegetation. 
Stock  Wafer  Development,  Support 
Facilities,  Transportation  and 
Communications,  Flight  Restrictions. 
Public  Access  to  Adjacent  National  Park 
Lands.  Roads,  Telephone  and  Radio. 
Trails.  Visitor  Use.  Waste  Management, 
and  Wildlife  Management. 

Oral  and  written  comments  are 
invited.  The  number  of  persons  desiring 
to  present  oral  statements  may  make  it 
necessary  to  limit  the  time  allowed  for 
any  single  statement.  Written  comments 
supplementary  to,  or  in  lieu  of.  oral 
statements  will  be  accepted  at  the 
hearings.  Copies  of  the  Draft 
Environmental  Statement  may  be 
obtained  from  the  Phoenix  Area  Office. 
Bureau  of  Indian  Affairs,  3030  North 
Central  Avenue,  Suite  502,  Phoenix, 
Arizona  85012,  telephone  (602)  261-il95. 

Those  desiring  to  make  an  oral 
presentation  at  the  hearings  should 
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make  that  fact  known  by  advising  the 
Phoenix  Area  Office  in  advance  of  the 
hearing  or  by  registering  on  the  date  and 
at  the  place  of  hearing  prior  to  the 
scheduled  hour. 

Dated:  luly  23,  1979. 
Larry-  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  r9-23021  Fried  '-.'.S--*.  8+5  am) 
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(Navajo  Area  Office  Redelegation  Order  2J 
Redelegation  of  Authority 

May  23  1979. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  and 
redelegated  by  the  Commissioner  to  the 
Area  Directors  in  10  BIAM  3. 

The  following  N'avajo  Order  2 
supersedes  the  existing  Navajo  Order  1 
(32  FR  15765  Navajo  151-967).  All 
previously  issued  documents  related  to 
Navajo  Order  1  that  are  presently  in 
force  will  not  require  revision. 

The  purpose  of  this  release  is  to 
substantially  increase  the 
Superintendents  authority  in  certain 
areas,  thereby  improving  services  to  the 
Indian  people.  Major  changes  are 
involved  in  the  Real  Property  and  Credit 
Section  of  the  Delegations. 

Part  I — General 

Section  1.1    Appeals.  Any  action  taken  by 
an  Agency  Superintendent,  or  other  officer 
pursuant  to  this  order  shall  be  subject  to  the 
right  of  appeal.  An  appeal  may  be  taken  from 
the  decision  of  such  Agency  Superintendent, 
or  other  officer  to  the  Area  Director.  N'avajo 
Area  Office.  An  appeal  must  be  filed  in 
writing  with  such  Agency  Superintendent,  or 
other  officer  and  shall  be  promptly 
transmitted  by  him  with  the  record  in  the 
case  to  the  Area  Director.  Navajo  Area 
Office.  Any  action  taken  by  the  Area  Director 
pursuant  to  the  order  shall  be  subject  to  the 
right  of  appeal  to  the  Commissioner  of  Indian 
Affairs,  pursuant  to  25  CFR  2.  Any  appeal 
action  taken  by  the  Commissioner  of  Indian 
Affairs  pursuant  to  this  order  shall  also  be 
subject  to  a  further  appeal  process  to  the 
Board  of  Indian  Appeals  pursuant  to  25  CFR 
2.19. 

Section  1.2    Limitations.  Redelegations  of 
authority  made  by  this  order  are  not  to  be 
construed  as  depriving  or  relieving  the  Area 
Director  of  the  authority  delegated  to  him  by 
the  Commissioner  of  Indian  Affairs. 

Section  l.J    Authority  of  Assistant  Area 
Directors.  The  Assistant  Area  Directors  and 
those  persons  authorized  to  act  in  their  stead 
during  their  absence  from  the  respective 
offices  may  exercise  any  and  all  authority 
delegated  to  the.  Area  Director  by  the 
Commissioner  of  Indian  Affairs. 


The  Navajo  Redelegation  reads  as 
follows: 

Part  2 — Authority  of  Superintendents  and 
Project  Manager  of  the  .Navajo  Indian 
Irrigation  Project 

Subject  to  the  provisions  of  Part  1.  Agency 
Superintendents  and  the  Project  Manager  and 
those  persons  acting  in  their  stead  may 
exercise  the  authority  of  the  Area  Director 
for: 

Section  2.12    Leases  and  permits.  To 
approve  leases  and  permits  (not  including 
mineral  leases)  for  homesites,  agricultural 
purposes,  mission  sites,  and  residential  sites 
when  authorized  by  law  in  accordance  with 
25  CFR  131,  except  the  following: 

(a)  Approval  of  leases  for  a  duration  in 
excess  of  65  years  including  extensions. 

(b)  Approval  of  lease  amendments 
changing  the  lease  purpose  and  or  reducing 
the  rental  fee. 

(c)  Approval  of  leases  of  ceded  or  surplus 
lands  unless  the  title  thereto  has  been 
restored  to  the  tribe  or  leasing  has  been 
authorized  by  a  specific  statute. 

(d)  Approval  and  revision  of  forms 
prescribed  by  25  CFR. 

(e)  Modification  of  forms  approved  by  the 
Secretary  of  the  Interior,  Commissioner  of 
Indian  Affairs  and/or  the  Area  Director. 

(f)  Approval  of  business  site  leases. 
Section  2. 13    Certify  allotment  eligibilitv. 

To  approve  and  certify  eligibility  for 
allotment  on  the  Public  Domain  pursuant  to 
10  BIAM  3.1. 

Section  2. 14    Mineral  leases.  To  approve 
sand,  gravel,  pumice  and  building  stone 
leases  and  permits  on  trust  restricted  Tribal 
or  individually-owned  lands  except  lands 
purchased  or  reserved  for  Agency  or  school 
purposes. 

Section  2.15    Rights-of-way.  To  grant 
permission  to  sur\ey  pursuant  to  25  CFR  Part 
161. 

Section  2.16    Roads.  To  close  roads  when 
required  for  public  safety,  fire  prevention  or 
suppression,  fish  or  game  protection  or  to 
prevent  damage  to  unstable  roadbed 
pursuant  to  25  CFR  162.6. 

Functions  Relating  to  Credit  Matters 

Section  2.20    Approval  of  loans  and 
modifications  of  loans.  Except  for  loans  to 
members  of  the  Central  Loan  Committee  and 
to  members  of  this  immediate  staff  approve 
applications  for  loans  and  modifications  of 
loans  made  by  the  Navajo  Revolving  Credit 
Program,  where  the  total  indebtedness  by  the 
borrower  to  the  Navajo  Tribe  does  not 
exceed  $50,000.00.  pursuant  to  25  CFR  91, 
subject  to  the  availability  of  funds  and 
limitations  in  the  approved  Declaration  of 
Policies  and  Plan  of  Operation. 
Section  2  21    Loon  security. 

(a)  The  approval  of  mortgages  of  trust 
chattels  of  an  Indian. 

(b)  The  approval  of  Assignment  of  Income 
from  Trust  Property  on  lands  of  an  Indian 
and  Assignment  of  Trust  Property  and  Power 
to  Lease,  except  where  the  assignment  is  to 
secure  a  loan  from  a  non-Bureau  lender  and 
the  borrower  is  already  indebted  for  a  loan 
made  pursuant  to  25  CFR  91  that  is  secured 
by  such  an  assignment. 


(c)  The  approval  of  mortgages  of  leasehold 
interests  on  homesites  located  on  trust  and 
restricted  Indian  lands. 

Section  2.22     Organizational  documents 
and  plan  of  operation.  The  review  and 
approval  of  organizing  documents  and  plan  of 
operation  of  business  entities  borrowing  from 
the  Navajo  Revolving  Loan  Program. 

Section  2.23    Accounting  and  records 
systems.  The  review  and  approval  of 
accounting  and  records  systems  used  by 
borrowers  from  the  Navajo  Revolving  Credit 
Program. 

Section  2.24    Indian  business  development 
program  grants.  The  review  of  applications 
and  approval  of  nonreimbursable  grants  to 
acquire,  establish  or  expand  Indian-owned 
business  enterprises  pursuant  to  25  CFR  80. 

Part  3.  Authority  of  Specifically  Designated 
Employees 

Subject  to  the  provision  of  Part  1  and  in 
addition  to  the  above  redelegation.  the 
Superintendent  of  the  Eastern  .Navajo  Agenc.v 
or  person  acting  in  his  stead  is  further 
redelegated  the  authority  of  the  .ArfM  Director 
to  approve  all  mineral,  oil  and  gas  leases  on 
restricted  Tribal  land  or  individually  owned 
Indian  lands  pursuant  to  Parts  171-172-177. 
25  CFR  with  the  following  exceptions: 

(a)  Approving  leases  or  permits  on  lands 
purchased  or  reserved  for  Agency  or  s(  hool 
purposes: 

(b)  Granting  permission  to  negoti.ite  leases: 

(c)  Approving  leases  on  Tribal  Trust  Land; 

(d)  Approving  payment  of  overriding 
royalty:  and 

(e|  Assigning  separate  horizons  or  strata  of 
the  subsurface. 

The  effective  date  of  this  redelegation 
will  be  July  26.  19:'9. 
Ted  S.  Koenig, 

Acting  Area  Director.  \a\a;o  .-{rea  Office. 

Approved:  July  13.  1979. 
Jose  A.  Zuni, 

Acting  Deputy  Commissioner  of  Indian 

Affairs. 
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Bureau  of  Land  Management 

(Serial  No.  1-07702] 

Idaho;  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  16.  1979. 

The  U.S.  Forest  Service,  Department 
of  Agriculture,  on  October  22,  1956,  filed 
application.  Serial  No.  1-07702.  for  the 
withdrawal  of  the  following  described 
lands  from  location  under  the  mining 
laws,  subject  to  valid  existing  rights: 
T.  12  N.,  R.  8  E..  Boise  Meridian.  Idaho. 

Sec.  6,  N'/2NW'/4.NWV4.  SWV4NWV4.NW'4. 
T.  13  N.,  R.  8  E..  Boise  Meridian.  Idaho 

Sec.  31,  WV2SEy4SWy4,  SEV4SWV4SWV4. 

The  area  described  aggregates  60 
acres  in  Valley  County.  The  U.S.  Forest 


Service  desires  that  the  land  be 
withdrawn  to  protect  the  Deer  Flat 
Campground.  It  is  located  on  the 
Cascade-Stanley  Forest  Highway  and  is 
used  extensively  by  fishermen,  hunters 
and  campers  from  July  1  to  October  15, 
yearly.  It  is  one  of  the  few  campgrounds 
located  on  this  highway. 

On  or  before  August  27. 1979,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal,  may 
submit  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

A  public  hearing  was  held  in  1958  and 
as  a  result  no  adverse  comments  were 
received. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  ge 
a26jy3.00G8the  applicant  agency.  The 
determination  of  the  Secretary  will  be 
published  in  the  Federal  Register.  A 
separate  notice  will  be  sent  to  each 
interested  parly  of  record. 

All  communications  in  connection 
with  this  proposed  withdrawal,  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  Federal 
Building,  550  West  Fort  Street,  Box  042. 
Boise,  Idaho  83724. 
Vincent  S.  Strobcl, 
Chief.  Branch  ofLfiM  Operations. 

\VH  Uoc  79-2.'<WH  Kilfd  ;-2.S-79:  8  45  am] 
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W.  The  related  metering  and 
dehydration  facilities  are  to  be  located 
entirely  within  the  proposed  50  foot 
right-of-way  in  sections  16  and  28,  T.  18 
N..  R.  94  W.,  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lards  and  Minerals 
Operations. 
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IW-685751 

Wyoming;  Application 

July  13. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
l'J20,  as  amended  (30  U.S.C.  185).  the 
Natural  Gas  Pipeline  Company  of 
America  of  Chicago,  Illinois  filed  an 
application  for  a  right-of-way  to 
construct  two  4  inch  pipelines  and 
related  metering  and  dehydration 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  Nf,  R.  94  W.. 
Sec.  16.  S'/2SWV4 
Sec.  18.  lot  20; 
Sec.  20.  NWV4NWV4; 
Sec.28.  SV2SWV4 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Nickel  No.  1  Well 
in  the  SW'A  of  section  16  and  the  Nickel 
No.  2  Well  in  the  SWy4  of  section  28  to 
points  of  connection  with  existing 
pipelines,  all  located  in  T.  18  N.,  R.  94 


IW-68585I 

Wyoming;  Application 

July  16,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4V'2  inch  O.D.  pipeline,  a  4' 
by  6'  meter  house  and  related  metering 
and  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 
Sixth  Principal  Meridian,  Wyoming 

T.  17  N..  R.  96  W., 
Sec.  8,  S'^SEU; 


Sec.  10.  NW'/4NWv4; 


Sec.  18,  S'/2NE' 
NW'/4SEV4. 


NE'ASW'A  and 


approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
tlieir  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  Highway 
137  N..  P.O.  Box  1869.  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|l  H  Dor,  -B-JtivKi  liii-d  T-2S-"''  H45  Hni| 
BILLING  CODE  4310-S4-M 


The  proposed  pipeline  will  transport 
natural  gas  from  No.  2-18  Bluewater 
Federal  Well  located  in  the  SW'4  of 
section  18.  to  a  point  of  connection  with 
City  Service  Gas  Company's  existing 
pipeline  located  in  section  3.  all  within 
T.  17  N..  R.  96  W.  The  proposed  4  by  6' 
meter  house  and  related  metering  and 
dehydration  facilities  are  to  be  located 
entirely  within  the  proposed  50  foot 
right-of-way  in  the  SW'/4  of  section  18, 
t"i7  N.,  R.  96  W.,  Sweetwater  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 


Outer  Continental  Shelf,  North 
Atlantic;  Proposed  Oil  and  Gas  Lease 
Sale  No.  42 

In  connection  with  oil  and  gas  leasing 
on  the  Outer  Continental  Shelf,  the 
Secretary  of  the  Interior  has  established 
a  policy  relating  to  sale  notices  to 
further  and  enhance  consultation  with 
the  affected  coastal  States.  That  policy 
includes  providing  the  affected  States 
with  the  opportunity  to  review  the  draft 
proposed  sale  notice  prior  to  its  final 
publication  in  the  Federal  Register.  The 
following  is  a  draft  sale  notice  for 
proposed  Sale  No.  42  in  the  offshore 
waters  of  the  North  Atlantic  area.  This 
notice  is  hereby  publisind  as  a  matter  of 
information  to  the  publn;. 

Dated:  July  20.  1979. 
Arnold  E.  Petty, 

.■\cl::ig  .Associate  Director,  Bureau  of  Land 
.Management. 

Approved:  Iul\  20.  19"9. 
Cecil  D.  Andrus, 

Secretry  of  the  Interior. 

Proposed  Notice  of  Sale 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343),  as 
amended,  and  the  regulations  issued 
thereunder  (43  CFR  Part  3300). 

2.  Filiiiq  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager.  New  York 
Outer  Continental  Shelf  (OCS)  Office. 
Bureau  of  Land  Management. 

at  the Hotel. 

Providence,  Rhode  Island.  Bids  may  be 
delivered  to  that  address  in  person  from 
1:00  p.m.  to  5:00  p.m..  e.s.t.,  October  29. 
1979:  or  by  personal  delivery  to  that 
address  between  the  hours  of  8:30  a.m.. 
e.s.t..  and  9:30  a.m.,  e.s.t..  October  30. 
1979.  Bids  received  by  the  Manager  later 
than  the  times  and  dates  specified 
above  will  be  returned  unopened  to  the 
bidders.  Bids  may  not  be  modified  or 
withdrawn  unless  written  modification 
or  withdrawal  is  received  by  the 
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Manager  prior  to  9:30  a.m.  e.s.t.,  October 
30,  1979.  All  bids  must  be  submitted  and 
will  be  considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in  44  FR  24348. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Lease  [insert 
number  of  tract),  not  to  be  opened  until 
10  a.m..  e.s.t.,  October  30,  1979,"  must  be 
submitted  for  each  tract.  A  suggested 
form  appears  in  paragraph  17  of  this 
notice.  Bidders  are  advised  that  tract 
numbers  are  assigned  solely  for 
administrative  purposes  and  are  not  the 
same  as  block  numbers  found  on  official 
protraction  diagrams.  All  bids  received 
shall  be  deem.ed  submitted  for  a 
numbered  tract.  Bidders  must  submit 
with  each  bid  one-fifth  of  the  cash  bonus 
in  cash  or  by  cashier's  check,  bank 
draft,  certified  check,  or  money  order 
payable  to  the  order  of  the  Bureau  of 
Land  Management.  No  bid  for  less  than 
a  full  tract  as  described  in  paragraph  13 
will  be  considered.  Bidders  submitting 
joint  bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualified  under  43  CFR  Subpart 
3302.  The  suggested  form  for  this 
statement  to  be  used  in  joint  bids 
appears  in  paragraph  18.  Other 
documents  may  be  required  of  bidders 
under  43  CFR  3302.4.  Bidders  are 
warned  against  violation  of  18  U.S.C. 
18G0.  prohibiting  unlawful  combination 
or  intimidation  of  bidders. 

4.  Bonus  Bidding  With  a  Fixed  Sliding 
Scale  Royalty.  Bids  on  42-18,  42-19,  42- 
20,  42-26,  42-27,  42-28,  42-78',  42-79,  42- 
80,  42-81,  42-89,  42-97,  42-98,  42-111,  42- 
112,  42-113,  42-117.  42-118,  42-119,  42- 
122,  42-123,  42-124,  42-125,  42-126,  42- 
127,  42-128,  42-130,  42-131,  42-132,  42- 
133, 42-134,  42-135,  42-136,  42-137,  42- 
138.  42-139,  42-140,  42-141,  42-142,  42- 
143,  42-144,  42-145,  42-146,  42-150,  42- 
151.  42-1.52,  42-153,  42-154,  42-155,  42- 
156,  42-157,  42-158,  42-162,  42-163,  42- 
164,  42-165,  42-166,  42-167,  42-168,  42- 
17L  42-172,  42-173.  42-174.  42-175,  42- 
176,  42-177,  and  42-178  must  be 
submitted  on  a  cash  bonus  bid  basis 
with  the  percent  royalty  due  in  amount 
or  value  of  production  saved,  removed 
or  sold  fixed  according  to  the  sliding 
scale  formula  described  below.  This 
formula  fixes  the  percent  royalty  at  a 
lev  el  determined  by  the  value  of  lease 
production  during  each  calendar 
quarter.  For  purposes  of  determining  the 
percent  royalty  due  on  production 
during  a  quarter,  the  value  of  production 


during  the  quarter  will  be  adjusted  for 
inflation  as  described  below.  The 
determination  of  the  value  of  the 
production  on  which  royalty  is  due  will 
be  made  pursuant  to  30  CFR  250.64  and 
Sec.  6(b)  of  the  lease  form. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  $15.929026 
mUlion.  a  royalty  of  16.66667  percent  in 
amount  or  value  of  production  saved, 
removed  or  sold  will  be  due  on  the 
unadjusted  value  or  amount  of 
production.  When  the  adjusted  quarterly 
value  of  production  is  equal  to  or  greater 
than  $15.929026  million,  but  less  than  or 
equal  to  $3423.822697  million,  the  royalty 
percent  due  on  the  unadjusted  value  or 
amount  of  production  is  given  by 
Rj  =  b  (Ln  [Vj/S)) 
where 

Rj  =  the  percent  royalty  that  is  due  and 

payable  on  the  unadjusted  amount  or 

value  of  all  production  saved,  removed 

or  sold  in  quarter  j 

b  =  9.0 

Ln  =  natural  logarithm 

Vj  =  the  value  of  production  in  quarter 


j,  adjusted  for  inflation,  in  millions  of 
dollars 

S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  greater  than  $3423.822697 
million,  a  royalty  of  65.00000  percent  in 
amount  or  value  or  production  saved.     - 
removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of 
production.  Thus,  in  no  instance  will  the 
quarterly  royalty  due  exceed  65.00000 
percent  in  amount  or  value  of  quarterly 
production  saved,  removed  or  sold. 

In  determining  the  quarteriy  percent 
royalty  due,  Rj.  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example,  18.59859  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  Vj,  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e.,  to  the  nearest  dollar  (for 
example,  19.743026  millions  of  dollars). 

The  form  of  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  royalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However, 
this  rate  is  applied  to  the  unadjusted 
quarterly  value  of  production  to 
determine  the  royalty  payments  due. 
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?-'(!. OC'JOIO 

2'J5.0 

. 

S'3 

filD.0J0.jjO 

2W.0 

5/3 

Nl 

('.) 

(61 

*ii>:.iHv|  Vdlue 

"f       b 

Perc.eot 

Bovilty  Pa>«ent 

CAidrt,''  ;y   E'tTx 

Lrtion 

Py.Uty 

tr'.lUi'-s  of 

7 .  VIOOOO 

Of  y, 

Dc'llai.  1 

1.6<tt,67 

22.'i>ioa'lO 

1''.^'502 

S.li.'SO* 

«,7.V(l»f>0 

2'}.6f.2',J 

2S.f.<'b:77 

2(12. "^OdOO 

J1.'.^.(H14 

lC6.79MOg 

6U  ■ .  '.OOOUO 

49.4j;55 

400.444155 

6.000,TOO 

16.6f.««7 

1.S666S7 

IP.OnoOOO 

17.7bc73 

5.330019 

54.000000 

27.6i<;4 

24.Bee316 

J62.O0O0O* 

37.54175 

101.362725 

486.000000 

47.42926 

3S4. 17700* 

a    CoIltti   (21  divided  by    150.0   (*ssjr«l  value  of  CTIP  fixed  wiqhted  price  Inde.  at  tlm  leases  are  Issued). 

b    Colini   (1)  divided  by   Inflation  Pictor. 

c     Coljin   (1)    ti«es  Coljw   (51    divided  Oy   100. 


In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
or  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64  and  Sec.  6  (b)  of  the  lease 
form.  The  timing  of  procedures  for 
inflation  adjustments  and 
determinations  of  the  royalty  due  will  be 
specified  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarteriy  royalty  calculations  using  the 
sliding  scale  formula  just  described 
under  two  different  values  for  the 
quarterly  price  index. 

Leases  awarded  on  the  basis  of  cash 
bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  S8  per 
hectare  or  fraction  thereof. 

Bidders  for  these  tracts  should 
recognize  that  the  Department  of  Energy 
is  authorized,  under  Section  302(b)  and 
(c)  of  the  Department  of  Energy 
Organization  Act,  to  establish 
production  rates  for  all  Federal  Oil  and 
Cas  leases. 

5.  Bonus  Bidding  With  a  Fixed 
Constant  Royalty.  Bids  on  the  rem.iining 
tracts  to  be  offered  at  this  sale  must  be 
on  cash  bonus  basis  with  fixed  royalty 
of  16%  percent.  Leases  which  may  be 
issued  will  provide  for  a  yeariy  rental 
pjyment  or  minimum  royalty  payment 
o!"S8  per  hectare  or  fraction  thereof.  A 
suggested  cash  bonus  bid  form  is  shown 
in  paragraph  17. 

6.  Equal  Oppoitunity.  Each  bidder 
must  have  submitted  by  9:30  a.m..  e.s.t., 
October  30,  1979  the  certification 
required  by  41  CFR  60-1.7(b)  and 
Executive  Order  No.  11246  of  September 
24,  1965.  as  amended  by  Executive 
Order  No.  11375  of  October  13,  1967,  on 
the  Compliance  Report  Certification 
Form,  Form  1140-8  (November  1973), 
and  the  Affirmative  Action 
Representation  Form,  Form  1140-7 
(December  1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  October  30,  1979,  beginning  at  10 


a.m.,  e.s.t.,  at  the  address  stated  in 
paragraph  2.  The  opening  of  the  bids  is 
for  the  sole  purpose  of  publicly 
announcing  and  recording  bids  received 
and  no  bids  will  be  accepted  or  rejected 
at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  opening 
any  bid  before  midnight,  October  30, 
1979,  that  bid  will  be  returned  unopened 
to  the  bidder,  as  soon  thereafter  as 
possible. 

8.  Deposit  of  Payment.  Any  cash, 
cashier's  checks,  certified  checks,  bank 
draft,  or  money  orders  submitted  with  a 
bid  may  be  deposited  in  a  suspense 
account  in  the  Treasury  during  the 
period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

9.  Withdrawal  of  Tracts.  The  United 
Slates  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract.  In 
any  case,  no  bid  for  any  tract  vvill  be 
accepted  and  no  lease  for  any  tr^ct  will 
bo  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  noticr;  and 
applicable  regulations; 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid:  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
Secretary  of  the  Interior. 

No  bid  will  be  consiiiered  for 
acceptance  unless  it  offers  a  cash  bonus 
in  the  amount  of  S62  or  more  per  hectare 
or  frai.tion  thereof. 

11,  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accept"fi  by 
the  Secretary  of  the  I.iteiiur  vvill  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
r.'sh  bonus  bid  together  with  the  first 
year's  annual  rental  and  siitisfy  the 
bonding  requirements  of  43  CFR  3304,1 
within  the  time  provided  in  43  CFR 
3302.5. 

12.  Protraction  Diograni.  Tracts 
offered  for  lease  may  be  locatiu  on  the 
following  protraction  diagrams  which 
are  availal)!e  from  the  Manager,  .New 
York  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Mi.:-agcment,  26  Federal 
Plaza.  Suite  32-120,  New  York,  New 
Yoik  10007,  at  $2  ea(  h. 

(a)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  .NK  19-8, 
Chatham  (.'Xpproved  April  16,  1979). 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No,  NK  19-9, 
(.\rproved  March  20,  1975). 


(c)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No,  NK  19-11. 
(.Approved  October  31.  1974). 

(d)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  .NK  19-12. 
(Approved  April  29,  1975). 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows: 

Note.— There  may  be  gaps  in  the  nur:il)crs 
of  the  tracts  listeci.  Some  of  the  blocks 
identified  in  the  final  environmental 
statement  may  not  be  included  in  this  notice. 

OCS  Official  Protraction  Diagram  No.  NK  19-8, 
Chatham 

,  Approved  Apr.l  18,  1979| 


Tiaci 

Block 

Description 

Hecta-es 

42-3 

42-6 .._ 

42  7                  —.. 

643 

9' 6 

917 

All 

All 
All 
All 
AH 
All 

2304 
2304 
2304 

42-8 _... 

42-9           

961 
962 

2304 
2304 

42-10 

1006 

2304 

Official  Protraction  Diagram  NK  19-9 
Approved  March  20  19751 


Tract 

Block 

Descnp!K3n 

Hectares 

42-11 

BS3 

All 

2304 

42-12     „ 

8r4 

a;i 

2304 

42-15      

9;-6 

All 

2304 

42   16        

927 

All 

AM 

2304 

42-17     

928 

2304 

4?-ie    „ 

930 

All 

2304 

42-19 

331 

All 

2304 

42-20 _ ~. 

932 

All 

2304 

42-24    ...„ 

970 

AH 

2304 

42-25  - 

971 

All 

2304 

42-26  

974 

All 

2304 

42-27  

„ 976 

All 

2304 

42-26 -... 

976 

All 

2304 

Official  Protraction  Diagram  NK  19-11 

I  Approved  Gctobei  31,  19741 


Tract 

Block       Descnption 

Hectares 

4," -38    .. 

38 

All 

2304 

42-39  .... 

ji 

All 

2304 

42-40 

80 

All 

2''04 

42-41    ... 

81 
82 
83 

All 
All 
All 

2304 

42-42    ... 

2304 

42-43    ... 

2J04 

42  44 

84 
123 

All 

All 

2304 

42-45    ... 

2304 

42-46  .... 

124 

All 

2304 

42-47 

125 
128 

All 
All 

2304 

42-48  .... 

2304 

42-49 

167 
168 

All 
All 

2.T34 

42-50    .. 

2304 

42-51  ... 

169 

AN 

2304 

42  52  .... 

171 

All 

2304 

42-53  ,,. 

172 

All 

2'04 

42-54 

214 

An 

2304 

42-55  .... 

215 

All 

2304 

4: -56   .. 

216 

All 

2304 

42-67.  . 

268 

All 

2304 

42-58    .. 

269 

All 

2304 

42-59  .... 

260 

All 

2304 

Official  Protraction  Diagram  NK  19-12 

;Approved  April  29,  1975| 


Trad 

Block       Descnption 

H<>ctares 

42-76   

42-77       

1            All 

'"  _                     2           All 

2304 
2304 

42-78 _ 

6           All 

2304 

UMI 
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Official  ProkveHon  Dtaflram  NK  1»-12— Contviued 
I  Adproved  April  29, 1975) 


TrKt 


Bloc<(        Description      Hectares 


42-79 

42-80 

42-81 

42  88 

42-89 

42-90 

42-96 

42-97 

42-96 

42  99 

42-105 

42-106 

42-107 

42-106 

42-109 

42-110 

42-111 

42-112. 

42-113.. 

42-114. 

42-115 

42-116 

42  117  . 

42-118 

42-119 

42-120 

42-121 

42  122 

42-123 

42-124 

42-125 

42-126 

42-127  . 

42  128 

42-129 

42  130 

42  131 

42-132 

42-133 

42-134  .. 

42-135 

42-136 

42  137 

42  138 

42-139 

42-140 

42-Ul 

42-142 

42-143 

42-144 

42-145  .. 

42-146  . 

42-147  , 

42  146 

42  149  .. 

42  150  . 

42  151  . 

42-152... 

42-153  .. 

42-154... 

42-155... 

42-156... 

42  157... 

42-158... 

42  159  .. 

42  '60  . 

42  :61_ 

42  -eZ-. 

42-163... 

42-164... 

42- '65 

42-166 

42-'67  .. 

42  168 

42-169  _. 

42-170 

42-171 

42-172  ... 
42-173.... 
42-174 
42-175 

42-176 

42-1 77. „. 
42-178 


7 

All 

2304 

8 

A* 

2304 

12 

All 

2304 

45 

AH 

2304 

56 

Al 

2304 

57 

All 

2304 

89 

AH 

2304 

90 

AH 

2304 

100 

AN 

2304 

101 

All 

2304 

133 

All 

2304 

134 

All 

2304 

135 

All 

2304 

136 

All 

2304 

137 

All 

2304 

138 

All 

2304 

142 

AN 

2304 

143 

AH 

2304 

144 

All 

2304 

145 

AH 

2304 

146 

AH 

2304 

177 

AH 

2304 

186 

AN 

2304 

187 

AH 

2304 

188 

AH 

2304 

189 

AH 

2304 

190 

Alt 

-2304 

226 

All 

2304 

227 

AH 

2304 

228 

AH 

2304 

229 

All 

2304 

230 

All 

2304 

231 

Alt 

2304 

232 

All 

2304 

233 

All 

2304 

266 

All 

2304 

267 

AH 

2304 

269 

AH 

2304 

270 

AH 

2304 

271 

AH 

2304 

272 

AH 

2304 

273 

All 

2304 

274 

All 

2304 

310 

All 

2304 

311 

AH 

2304 

312 

All 

2304 

313 

All 

2304 

314 

AH 

2304 

315 

All 

2304 

316 

Ail 

2304 

317 

All 

2304 

318 

All 

2304 

322 

AH 

2304 

323 

All 

2304 

324 

All 

2304 

3E3 

Ail 

2304 

3^ 

AH 

2304 

365 

Ail 

2304 

356 

All 

2304 

357 

All 

2304 

358 

All 

2304 

359 

AM 

2304 

360 

AH 

2304 

361 

All 

2304 

365 

All 

2304 

366 

All 

2304 

367 

All 

2304 

397 

All 

2304 

396 

All 

2304 

399 

All 

23C4 

400 

All 

2304 

401 

All 

2304 

402 

All 

2304 

403 

All 

2304 

409 

All 

^304 

410 

All 

2304 

443 

All 

2304 

444 

All 

2304 

445 

All 

2304 

44  7 

All 

2334 

492 

All 

2304 

493 

AJI 

2304 

536 

All 

2104 

537 

All 

2304 

14  U-ase  Terms  ard  Stipulations.  AH 
leases  issued  as  a  result  of  this  sale  will 
be  for  an  initial  term  of  5  years.  Leases 


issued  as  a  result  of  this  sale  will  be  on 
Form  3300-1  (September  1978),  available 
from  the  Manager,  New  York  Outer 
Continental  Shelf  Office,  at  the  address 
stated  in  paragraph  2.  Section  6  of  the 
lease  form  will  be  amended  for  tracts 
offered  on  a  cash  bonus  basis  with  a 
fixed  sliding  scale  royalty,  listed  in 
paragraph  12  as  follows: 

Sec.  6.  Royalty  on  Production,  (a)  To  pay 
the  lessor  a  royalty  of  that  percent  in  amount 
or  value  of  production  saved,  removed  or 
sold  from  the  leased  area  as  determined  by 
the  sliding  scale  royalty  formula  as  follows. 
When  the  quarterly  value  of  production, 
adjusted  for  inflation,  is  less  than  $15.929026 
million,  a  royalty  of  16.66667  percent  in 
amount  or  value  of  production  saved, 
removed  or  sold  will  be  due  on  the 
unadjii.sfed  value  or  amount  of  production. 
When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$15.929026  million,  but  less  than  or  equal  to 
S.T423. 822697  million,  the  royalty  percent  due 
on  the  unadjusted  value  or  amount  of 
production  is  given  by 

Rj  =  b(l.n(Vj/S)) 
where 

Rj  =  the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or  value 
of  ail  production  saved,  removed  or  sold  in 
quarter  j 
b  -  9.0 

Ln  -natural  log.irithni 
Vj  =  the  value  of  production  in  quarter  j, 
adjusted  fur  inflation,  in  millions  of  dollars 
S-2.5 

When  the  adjusted  quarterly  value  of 
production  is  greater  than  $3423.822697 
nuliion.  a  royalty  of  65.1XXX)0  percent  in 
amount  or  value  of  production  saved, 
re.^loved  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus,  in  no  instance  will  the  quarterly  royalty 
due  exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved.  remov(?d 
or  sold. 

In  delermining  \hp  quirteriy  percent 
royalty  due.  Rj.  the  calculation  will  be 
r  junded  to  five  decimal  places  (for  example, 
lH.59a.S9  percent).  This  calculation  will 
incorporate  the  adjusted  quarterly  value  of 
production.  Vj,  in  millions  of  dollars,  rounded 
to  the  sixth  digit,  i.e..  to  the  nearest  dollar  (for 
px.ifnple.  19.743026  millions  of  dollars).  Gas 
ol  .ill  kinds  (except  Helium)  is  subject  to 
r:iyalty.  The  lessor  shall  determine  whether 
production  royalty  shall  be  paid  in  amount  or 
value. 

Except  as  otherwise  noted,  the 
following  stipulations  will  be  included  in 
each  lertse  resulting  form  this  sale.  In  the 
following  stipulations  the  term 
Supervisor  refers  to  the  .Atlantic  Area 
Oil  and  Gas  Supervisor  for  Operations 
of  the  Geological  Survey  and  the  term 
Manager  refers  to  the  Manager  of  the 
.\'ew  York  OCS  Office  of  the  Bureau  of 
Land  Management. 


Stipulation  No.  1 

If  the  Supervisor  having  reason  to 
believe  that  a  site,  structure  or  object  of 
historical  or  archeological  significance 
hereinafter  referred  to  as  "cultural 
resource",  may  exist  in  the  lease  area, 
gives  the  lessee  written  notice  that  the 
lessor  is  invoking  the  provisions  of  this 
stipulation,  the  lesses  shall  upon  receipt 
of  such  notice  comply  with  the  following 
requirements:    • 

Prior  to  any  drilling  activity  or  the 
construction  or  placement  of  any 
structure  for  exploration  or  development 
on  the  lease,  including  but  not  limited  to, 
well  drilling  and  pipeline  and  platform 
placement,  hereinafter  in  this  stipulation 
referred  to  as  "operation,"  the  lessee 
shall  conduct  remote  sensing  surveys  to 
determine  the  potential  existence  of  any 
cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced 
by  such  remote  sensing  surveys  as  well 
as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined 
by  a  qualified  marine  survey 
archeologist  to  determine  if  indications 
are  present  suggesting  the  existence  of  a 
cultural  resource  that  may  be  adversly 
affected  by  any  lease  operation.  A 
report  of  this  survey  and  assessment 
prepared  by  the  marine  survey 
archeologist  shall  be  submitted  by  the 
lessee  to  the  Supervisor  and  to  the 
Manager  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  locate  the 
site  of  such  operation  so  as  not  to 
adversely  affect  the  identified  location; 
or  (2)  establish,  to  the  satisfaction  of  the 
Supervisor,  on  the  basis  of  further 
archeological  investigation  conducted 
by  a  qualified  marine  survey 
archeologist  or  underwater  archeologist 
using  such  survey  equipment  and 
technique  as  deemed  necessary  by  the 
Supervisor,  either  that  such  operation 
will  not  adversely  affect  the  location 
identified  or  that  the  potential  cultural 
resource  suggested  by  the  occurrence  of 
the  indicators  does  not  exist. 

A  report  of  this  investigation  prepared 
by  the  marine  survey  archeologist  shall 
be  submitted  to  the  Supervisor  and  the 
Manager  for  their  review.  Should  the 
Supervisor  determine  that  the  existence 
of  a  cultural  resource  which  may  be  - 
adversely  affected  by  such  operation  is 
sufficiently  established  to  warrant 
protection,  the  lessee  shall  take  no 
action  that  may  result  in  an  adverse 
effect  on  such  cultural  resource  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

The  lessee  agrees  that  if  any  site. 
structure,  or  object  of  historical  or 
archeological  significance  should  be 


discovered  during  the  conduct  of  any 
operations  on  the  leased  area,  he  shall 
report  immediately  such  findings  to  the 
Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

Stipulation  No.  2 

If  biological  populations  or  habitats 
which  may  require  additional  protection 
are  identified  by  the  Supervisor  in  the 
leasing  area,  the  Supervisor  will  require 
the  lessee  to  conduct  environmental 
surveys  or  studies,  as  approved  by  the 
Supervisor,  to  determine  the  extent  and 
composilion  of  biological  populations  or 
habitats,  and  the  effects  of  proposed  or 
existing  operations  on  the  populations 
or  habitats  which  might  require 
additional  protective  measures.  The 
Supervisor  shall  provide  written  notice 
to  the  lessee  of  his  decision  to  require 
such  surveys.  The  nature  and  extent  of 
any  surveys  or  studies  will  be 
determined  by  the  Supervisor  on  a  case- 
by-case  basis. 

Based  on  any  surveys  or  studies 
which  the  Supervisor  may  require  of  the 
lessee,  the  Supervisor  may  require  the 
lessee  to:  (1)  relocate  the  site  of 
operations  so  as  not  to  affect  adversely 
the  significant  biological  populations  or 
habitats  deserving  protection;  or  (2) 
modify  operations  in  such  a  way  as  not 
to  affect  adversely  the  significant 
biological  populations  or  habitats 
deserving  protection;  or  (3)  establish  to 
the  satisfaction  of  the  Supervisor  that 
such  operations  will  not  adversely  affect 
the  significant  biological  populations  or 
habitats,  deserving  protection. 

The  lessee  shall  submit  all  data 
obtained  in  the  course  of  such  surveys 
to  the  Supervisor,  with  the  locational 
information  for  drilling  or  other  activity. 
The  lessee  may  take  no  action  that 
might  result  in  any  effect  on  the 
biological  populations  or  habitats 
surveyed,  until  the  Supervisor  provides 
written  directions  to  the  lessee,  with 
regard  to  permissible  actions. 

In  the  event  that  important  biological 
populations  or  habitats  are  identified 
subsequent  to  commencement  of 
operations,  the  lessee  shall  make  every 
reasonable  effort  to  preserve  and 
protect  all  biological  populations  and 
habitats  within  the  lease  area,  until  the 
Supervisor  provides  written  instructions 
to  the  lessee  with  regard  to  the 
biological  populations  or  habitats 
identified. 

Stipulation  No.  3 

Pipelines  will  be  required,  (1)  if 
pipeline  rights-of-way  can  be 


determined  and  obtained,  (2)  if  laying 
such  pipelines  is  technically  feasible 
and  environmentally  preferable,  and  (3) 
if,  in  the  opinion  of  the  lessor,  pipelines 
can  be  laid  without  net  social  loss, 
taking  into  account  any  incremental 
costs  of  pipelines  over  alternative 
methods  of  transportation  and  any 
incremental  benefits  in  the  form  of 
increased  environmental  protection  or 
reduced  multiple  use  conflicts.  The 
lessor  specifically  reserves  the  right  to 
require  that  any  pipeline  used  for 
transporting  production  to  shore  be 
placed  in  certain  designated 
management  areas.  In  selecting  the 
means  of  transportation,  consideration 
will  be  given  to  any  recommendation  of 
the  intergovernmental  planning  program 
for  assessment  and  management  of 
transportation  of  Outer  Continental 
Shelf  oil  and  gas  with  the  parlicipalion 
of  Federal.  State,  and  local  government 
and  industry.  Where  feasible  and 
environmen'ally  preferable,  all 
pipelines,  including  both  fiow  lines  and 
gathering  lines  fcr  oil  and  gas.  shall  be 
buried  to  a  depth  suitable  for  adequate 
protection  from  water  currents,  sand 
waves,  storm  scouring,  fisheries" 
trawling  gear,  and  other  factors  as 
determined  on  a  case-by-case  basis. 
Where  burial  is  not  required,  all  valves, 
taps,  or  other  irre.gular  surfaces  that 
might  be  vulnerable  or  might  damage 
fishing  gear  will  be  buried  to  a  minimum 
of  one  foot  below  the  surface  or  covered 
with  an  approved  protective  dome 
which  will  allow  commercial  trawl  gear 
to  pass  over  the  structure  without 
snagging  or  damaging  the  structure  m 
fishing  gear. 

Following  the  completion  of  pipt;line 
installation,  no  crude  oil  produclitin  will 
be  transported  by  surface  vessel  from 
offshore  production  sites,  ext  epi  in  the 
case  of  emergency.  Determinations  as  to 
emergency  conditions  and  appropriate 
responses  to  these  conditions  will  be 
made  by  the  Supervisor.  Where  the 
three  criteria  set  forth  in  the  first 
sentence  of  this  stipulation  are  no!  met 
and  surface  transportation  must  be 
employed,  all  vessels  used  for  carr\  'ng 
hydrocarbons  to  shore  from  the  leased 
area  will  conform  with  all  standards 
established  for  such  vessels  pursuant  to 
the  Ports  and  Waterways  Safety  Act  of 
1972  as  amended  (46U.S.C.  391a). 

Stipulation  No.  4 

Drill  cuttings  and  drilling  muds  shall 
be  disposed  of  by  shunting  the  material 
through  a  downpipe  to  a  depth  of  20-50 
feet  below  the  ocean  surface  or  by 
transporting  these  materials  to  pre- 
selected disposal  sites  approved  by  the 
Supervisor,  and  the  Environmental 


Protection  Agency.  Based  on  the 
composition  of  produced  formation 
waters  and  the  site-specific 
environmental  conditions,  the 
Supervisor  may  require  reinjection  of 
such  formation  waters. 

Stipulation  No.  5 

{The  lease  for  the  following  tract  will 
include  this  stipulation,  which  will  apply 
only  to  operations  within  the  designated 
porUon  of  this  tract:  42-^3.  NW  '/..  N  Vj 
SW  V4). 

Portions  of  this  tract  may  contain  a 
shallow  "bright  spot"  seismic  amplitude 
anomaly  which  may  be  indicative  of  a 
shallow  gas  deposit.  Surface  occupancy 
above  this  anomaly  and  drilling  through 
the  anomaly  will  not  be  allowed  unless 
or  until  the  lessee  has  demonstrated  to 
the  Supervisor's  satisfaction  that  a 
potentially  hazardous  accumulation  ul 
shallow  gas  does  not  exist  or  that 
exploratory  drilling  operations, 
structures  (platforms),  casing,  and 
wellheads  can  be  placed,  or  drilling 
plans  designed  to  assure  safe  operations 
in  the  area  above  the  anomaly.  This  may 
necessitate  all  exploration  for  and 
development  of  oil  and  gas  be 
performed  from  locations  outside  the 
area  of  concern,  either  within  or  outside 
this  lease  block. 

Stipulation  No.  6 

(Leases  for  the  following  tracts  will 
include  this  stipulation,  which  will  apply 
only  to  operations  within  the  designated 
portions  of  such  tracts:  42-165,  SE  V4  SE 
'4:  42-166,  S  V^;  42-172,  NE  V4  NE  '/»:  42- 
173,  E  '/2,  N  '2  NW  Vi,  SE  V4  NW  %.  E 
Vn  SW  V4;  42-178.  S  V2  SW  '4,  SE  'A:  and 
42-177.  S  Vs.  S  Vz  NE  Vi,  NE  ^4  NE  '4,  SE 
li  NW  I4). 

Portions  of  this  tract  may  be  subject  to 
mass  movement  of  sediments  related  to 
unstable  slopes,  possible  surface  creep 
or  buried  slump  related  features. 
Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
stafloor  wellheads  for  production  or 
storage  of  oil  or  gas,  and  the 
emplacement  of  pipelines  will  not  be 
allowed  within  the  designated  portion  of 
the  lease  block  unless  or  until  the  lessee 
has  demonstrated  to  the  Supervisor's 
satisfaction  that  mass  movement  of 
sediments  is  unlikely  or  that  exploratory 
drilling  operations,  structures 
(platforms),  casing,  wellheads  and 
pipelines  can  be  safely  designed  to 
protect  the  environment  if  such  mass 
movement  occurs  at  the  proposed 
location.  This  may  necessitate  all 
exploration  for  and  development  of  oil 
and  gas  be  performed  from  locations 
outside  the  area  of  unstable  sediments. 
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either  within  or  outside  of  this  lease 
block. 

If  exploratory  drilling  operations  are 
allowed,  site  specific  surveys  shall  be 
conducted  to  detemine  the  potential  for 
slumping  and  mass  movement  of 
sediments.  If  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  end  gas  are 
allowed,  all  slump  blocks  or  mass 
movements  of  sediments  in  the  lease 
block  must  be  mapped. 

Stipulation  No.  7 

(To  be  included  only  in  the  lease 
resulting  from  this  sale  for  tract  42-178). 

All  of  this  tract  may  be  subject  to 
mass  movement  of  sediments. 
Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or 
storage  of  oil  or  gas,  and  the 
emplacement  of  pipelines  will  not  be 
allowed  within  this  lease  block  unless 
the  lessee  has  demonstrated  to  the 
Supervisor's  satisfaction  that  mass 
movement  of  sediments  is  unlikely  or 
that  exploratory  drilling  operations, 
structures  (platforms),  casing,  wellheads 
and  pipelines  can  be  safely  designed  to 
protect  the  environment  in  case  such 
mass  movement  occurs  at  the  proposed 
location.  This  may  necessitate  all 
exploration  for  and  develoment  of  oil  or 
gas  be  performed  from  locations  off  this 
block  and  outside  the  area  of  unstable 
sediments. 

If  exploratory  drilling  operations  are 
allowed,  site  specific  surveys  shall  be 
conducted  to  determine  the  potential  for 
slumping  and  mass  movement  of 
sediments.  If  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  is 
allowed,  all  slump  blocks  or  mass 
movement  of  sediments  in  the  lease 
block  must  be  mapped. 

Stipulation  No.  8 

The  lessee  shall  include  in  his 
exploration  and  development  plans 
submitted  under  30  CFR  250.34  a 
proposed  fisheries  training  program  for 
review  and  approval  by  the  Supervisor 
pursuant  to  this  stipulation.  The  training 
program  shall  be  for  the  personnel 
involved  in  vessel  operations  (related  to 
offshore  exploration  and  development 
and  production  operations);  and 
platform  and  shorebased  supervisors. 
The  purpose  of  the  training  program 
shall  be  to  familiarize  persons  working 
on  the  project  of  the  value  of  the 
commercial  fishing  industry  and  the 
methods  of  offshore  fishing  operations 
and  the  potential  hazards,  conflicts  and 
impacts  resulting  from  offshore  oil  and 
gas  activities.  The  program  shall  be 


formulated  and  implemented  by 
qualified  and  experienced  instructors  in 
the  kinds  of  fishing  activities,  methods 
of  communication  and  navigational 
safety. 

Stipulation  No.  9 

(To  be  included  in  any  leases  resulting 
from  this  sale  for  the  sliding  scale 
royalty  tracts  listed  in  paragraph  4  of 
this  notice). 

(a)  The  royalty  rate  on  production 
saved,  removed  or  sold  from  this  lease  is 
subject  to  consideration  for  reduction 
under  the  same  authority  that  applies  to 
all  other  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (30  CFR  250.12(e)).  The 
Director,  Geological  Survey,  may  grant  a 
reduction  for  only  one  year  at  a  time. 
Reduction  of  royalty  rates  will  not  be 
approved  unless  production  has  been 
underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified 
in  Sec.  6(a)  of  this  lease  or  as 
subsequently  modified  in  accordance 
with  appicable  regulations  and 
stipulations  is  applicable  to  all 
production  under  this  lease,  not  more 
than  16%  percent  of  the  production 
saved,  removed  or  sold  from  the  lease 
area  may  be  taken  as  royalty  in  amount, 
except  as  provided  in  Sec.  15(d)  of  this 
lease;  the  royalty  on  any  portion  of  the 
production  saved,  removed  or  sold  from 
the  lease  in  excess  of  16%  percent  may 
only  be  taken  in  value  of  the  production 
saved,  removed  or  sold  from  the  lease 
area. 

Stipulation  No.  10 

(To  be  included  only  in  the  lease 
resulting  from  this  sale  for  tract  42-3). 

(a)  The  lessee  agrees  that  prior  to 
operating  or  causing  to  be  operated  on 
its  behalf  boat  or  aircraft  traffic  into 
individual,  designated  warning  areas, 
the  lessee  shall  coordinate  and  comply 
with  instructions  from  the  Commander 
Submarine  Squadron  Two.  Naval 
Submarine  Base,  New  London, 
Connecticut.  Such  coordination  and 
instruction  will  provide  for  positive 
control  of  boats  and  aircraft  operating 
into  the  warning  areas  at  all  times. 

(b)  Whether  or  not  compensation  for 
such  damage  or  injury  might  be  due 
under  a  theory  of  strict  or  absolute 
liability  or  otherwise,  the  lessee 
assumes  all  risks  of  damage  or  injury  to 
persons  or  property,  which  occurs  in,  on, 
or  above  the  Outer  Continental  Shelf,  to 
any  person  or  persons  or  to  any  property 
of  any  person  or  persons  who  are 
agents,  employees  or  invitees  of  the 
lessee,  its  agents,  independent 
contractors  or  subcontractors  doing 
business  with  the  lessee  in  connection 
with  any  activities  being  performed  by 


the  lessee  in,  on,  or  above  the  Outer 
Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  property 
occurs  by  reason  of  the  activities  of  any 
agency  of  the  U.S.  Government,  its 
contractors,  or  subcontractors,  or  any  of 
their  officers,  agents  or  employees, 
being  conducted  as  a  part  of.  or  in 
connection  with,  the  programs  and 
activities  of  the  Commander  Submarine 
Squadron  Two,  Naval  Submarine  Base, 
New  London.  Connecticut  or  other 
appropriate  military  agency. 

Notwithstanding  any  limitations  of  the 
lessee's  liability  in  section  14  of  the 
lease,  the  lessee  assumes  the  risk 
whether  such  injury  or  damage  is 
caused  in  whole  or  in  part  by  any  ,n:{  or 
omission,  regardless  of  negligence  or 
fault,  or  the  United  States,  its 
contractors  or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees.  The 
lessee  further  agrees  to  idemnify  and 
save  harmless  the  United  Slates  against 
all  claims  for  loss,  damage,  or  injury 
sustained  by  the  lessee,  and  to 
indemnify  and  save  harmless  the  United 
States  against  all  claims  for  loss, 
damage,  or  injury  sustained  by  the 
agents,  employees,  or  invitees  of  the 
lessee,  its  agents  or  any  independent 
contractors  or  subcontractors  doing  with 
the  lessee  in  connection  with  the 
programs  and  activities  of  the 
aforementioned  military  installations 
and  agencies,  whether  the  same  be 
caused  in  whole  or  in  part  by  the 
negligence  or  fault  of  the  United  States, 
its  contractors,  or  subcontractors,  or  any 
of  their  officers,  agents,  or  employees 
and  whether  such  claims  might  be 
sustained  under  theories  of  strict  or 
absolute  liability  or  otherwise. 

(c)  The  lessee  agrees  to  control  his 
own  electromagnetic  emissions  and 
those  of  his  agents,  employees,  invitees, 
independent  contractors  or 
subcontractors  emanating  from 
individual,  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  Commander  Submarine 
Squadron  Two,  Naval  Submarine  Base. 
New  London,  Connecticut,  to  the  degree 
necessary  to  prevent  damage  to,  or 
unacceptable  interference  with. 
Department  of  Defense  flight,  testing  or 
operational  activities  conducted  within 
individual,  designated  warning  areas. 
Necessary  monitoring,  control,  and 
coordination  with  the  lessee,  his  agents, 
employees,  invitees,  independent 
contractors  or  subcontractors,  will  be 
effected  by  the  commander  of  the 
appropriate  onshore  military  installation 
conducting  operations  in  the  particular 
warning  area:  Provided,  however,  that 
control  of  such  electromagnetic 
emissions  shall  permit  at  least  one 


continuous  channel  of  comiminication 
between  a  lessee,  its  agents,  employees, 
invitees,  independent  contractors  or 
subcontractors  and  onshore  facilities. 

15.  Information  to  Lessees.  On 
September  18, 1978,  Congress  passed 
amendments  to  the  OCS  Lands  Act  of 
1953.  Some  sections  of  current 
regulations  applicable  to  OCS  leasing 
operations  are  inconsistent  with  this 
new  legislation,  and  the  legislation 
requires  the  issuance  of  some  new 
regulations.  The  inconsistencies  will  be 
corrected  by  rulemakings  and  the  new 
regulations  will  be  issued  as  soon  as 
possible.  Nevertheless,  bidders  are 
notified  that  such  regulations  shall  apply 
to  all  leases  offered  at  this  lease  sale 
and  shall  supersede  all  inconsistent 
provisions  in  current  regulations 
appUcable  to  OCS  leasing  operations. 
Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  included 
in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artificial  islands, 
installations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  Lands  in  accordance 
with  Section  4(e)  of  the  Outer 
Continental  Shelf  Lands  Act  as 
amended. 

Bidders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
memorandum  of  Understanding  dated 
May  6. 1976.  concerning  the  design, 
installation,  operation-and  maintenance 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for 
regulations  applicable  to  offshore 
pipelines. 

Bidders  are  also  advised  that  in 
accordance  with  Sec.  16  of  each  lease 
offered  at  this  sale  the  lessor  may 
require  a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement  and  that 
the  lessor  will  give  particular 
consideration  to  requiring  unitization  in 
instances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with  either 
a  different  royalty  rate  or  a  royalty  rate 
based  on  a  sliding  scale. 

In  the  enforcement  of  Stipulation  2. 
the  Supervisor  will  receive 
recomendations  from  a  committee 
composed  of  designated  representatives 
of  the  Bureau  of  Land  Management.  U.S. 
Fish  and  Wildlife  Service,  U.S. 
Geological  Survey,  the  National  Marine 
Fisheries  Service,  the  Environmental 
Protection  Agency,  and  representatives 
of  the  affected  States.  It  is  intended  that 
this  committee  will  remain  in  existence 
throughout  the  operating  life  of  the  field. 
The  Supervisor  will  consult  with  the 
committee  in  identifying  areas  or 
resources  of  biological  importance,  on 


the  conduct  of  the  biological  surveys  by 
lessees,  and  on  the  appropriate  course 
of  action  after  the  surveys  have  been 
conducted. 

In  applying  safety,  environmental,  and 
conservation  laws  and  regulations,  the 
Supervisor,  in  accordance  with  Sec. 
21(b)  of  the  OCS  Lands  Act.  as  amended 
will  require  the  use  of  the  best  available 
and  safest  technologies  which  the 
Secretary  determines  to  be  economically 
feasible,  wherever  failure  of  equipment 
would  have  a  significant  effect  on 
safety,  health,  or  the  environment, 
except  where  the  Secretary  determines 
that  the  incremental  benefits  are  clearly 
insufficient  to  justify  the  incremental 
costs  of  utilizing  such  technologies.  To 
the  extent  practical,  the  Supervisor  will 


consult  with  the  relevant  Federal 
agencies  and  the  affected  State(s)  in  the 
execution  of  these  responsibilities. 

Bidders  are  advised  that  the  Secretary- 
of  the  Interior  had  directed  that  a 
development  phase  environmental 
impact  statement  be  prepared  for  the 
North  Atlantic  lease  sale  area.  The 
content  of  this  EIS  will  be  in  accordance 
with  the  rules  and  regulations 
promulgated  by  the  Department. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Outer  Continental  Shelf 
Atlantic  Orders,  as  of  their  effective 
date,  and  any  other  applicable  OCS 
Order  as  it  becomes  effective. 


17.    Suggested  Bid  Form.     It  is  suggested  that  bidders  sutndt  their 
bids  in  the  following  form  to  the  Manager,  New  York  Outer  Continental 
Shelf  Office,  at  the  address  stated  in  paragraph  2; 

Oil  and  Gas  Bid 

The  following  bid  is  sutndtted  for  an  oil  arid  gas  lease  on  the  tract  of 
the  Outer  Continental  Shelf  specified  belcw: 


■Potal  Amount      Amount  per 
Tract  No.       Bid  Hectare 


Amount  of  Cash  Bonus 
Sutanitted  with  Bid 


Proportionate  Interest  of 
Ccnpany(s)  Sutrvitting  Bid 


Conpany 


Address 


Percent  Interest 
N.Y.  Misc.  No. 


Signature 

(Please  type  signer's 

name  under  signature) 


18.  Required  Joint  Bidders  Statement.  In  the  case  of  joint  bidB, 
each  joint  bidder  ia  required  to  execute  a  joint  bidder's  statenent  before 
a  notary  public  and  submit  it  with  his  bid.  A  suggested  form  for  this 
statenent  is  shown  belcx. 

Joint  Bidder's  Statement 
.    -+f  that  (entity  submitting  bid) 

Is^Ugib^'^r  43  CFP  3302  to  bid  jointly  with  the  other  parties 
submitting  this  bid. 

Signature 
(Please  type  signer's 
name  under  signature) 

Sworn  to  and  subscribed  before  me 
this _day  of  19 


NOIARy  PUBLIC 

State  of  

County  of  


|KH  UoL  TM'ZMXIZ  File.]  7-2r>-7q-.  8 4n  ."I'l 
BILLING  CODE  4310-84-M 
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St  George  Basin,  Alaska  Outer 
Continental  Shelf;  Call  for  Nominations 
of  and  Comments  on  Areas  for  Oil  and 
Gas  Leasing  for  Tentative  Sale  No.  70 

Purpose  of  Call 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act.  One 
of  the  purposes  is  to  establish  pohcies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the 
Outer  Continental  Shelf  (OCS)  in  order 
to  achieve  national  economic  and 
energy  policy  goals,  assure  national 
security,  reduce  dependence  on  foreign 
sources,  and  maintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally  important  purposes  include 
balancing  energy  resources  deveolpment 
with  the  protection  of  the  human,  marine 
and  coastal  environments,  as  well  as 
assuring  States  and  local  governments 
the  opportunity  to  review  and  comment 
on  decisions  relating  to  OCS  activities. 
To  assist  the  Secretary  of  the  Interior  in 
carrying  out  these  purposes,  and 
pursuant  to  43  CFR  3301.3,  nominations 
are  hereby  requested  for  areas  on  the  St. 
George  Basin  Outer  Continental  Shelf 
for  possible  oil  and  gas  leasing  under 
the  Outer  Continetal  Shelf  I^nds  Act. 
(43  use.  1331-1343).  as  amended. 
Pursuant  to  43  CFR  3301.4.  the  Secretary 
is  also  requesting  comments  on  the 
possible  environmental  impacts  and 
potential  use  conflicts  in  specified  areas. 

Description  of  the  Area 

The  area  of  the  Call  for  Nominations 
and  Comments  for  the  St.  George  Basin 
is  located  in  the  eastern  Bering  Sea 
between  longitudes  165°W  and  171°W.  It 
extends  from  latitude  58°N  southward  to 
the  3-mile  Federal/State  boundary  on 
the  northern  side  of  the  Aleutian 
Islands.  Significant  geographical 
features  bounding  the  area  include 
Nunivak  Island  to  the  north.  Bristol  Bay 
on  the  east.  Samalga  and  Unalaska 
Islands  on  the  south,  and  the  Pribilof 
Islands  to  the  northwest. 

Nominations  will  be  considered  for 
any  or  all  of  that  part  of  the  following 
blocks  located  in  the  OCS  mapped  areas 
listed  below: 

1.  NN  2-6:  Blocks  1^0,  .45-86.  89-130, 133- 
174. 177t:2i8,  221-262.  265-306.  309-350,  353- 
391,  397-434,  441-476.485-520,  529-563.  573- 
607.  617-650,  661-693.  705-736.  749-779.  793- 
822.  837-866,  881-896,  899-910,  925-940.  944- 
953.  969-985,  988-996,  inclusive. 

2.  NN  2-8:  Blocks  1-17.  20-27.  45-56.  60-61. 
64-69,  89-100. 108-114.  133-144. 152-158.  177- 
187,  196-200,  221-231,  265-268.  271-273,  309- 
311,  353-354,  397-398.  inclusive. 


3.  NN  3-3:  Blocks  2-42.  46-86.  90-130. 134- 
174, 178-218.  222-262.  266-306,  310-350,  354- 
394.  398-^38,  442-482,  486-526,  530-570.  574- 
614,  618-658.  662-702.  706-737,  741-746,  750- 
780,  785-790,  794-820,  831-834.  838-863,  874- 
878,  882-906,  918-919,  926-951,  970-966.  992- 
995, 1014-1026,  inclusive. 

4.  NN  J-5:  Blocks  2-13.  45-57,  89-100, 133- 
144, 177-189,  221-233.  265-277,  309-320,  354- 
364,  401-408.  445-449,  488-491,  532,  533, 
inclusive. 

5.  NN  2-2:  All  blocks. 

6.  NN  2-4:  AH  blocks. 

7.  NN  3-1:  All  blocks. 

8.  NO  2-6:  All  blocks. 

9.  NO  2-8:  All  blocks. 

10.  NO  3-5:  All  blocks. 

11.  NO  3-7:  All  blocks. 

These  blocks  may  be  found  on  the 
following  Outer  Continental  Shelf 
Official  Protraction  Diagrams,  which 
may  be  purchased  for  $2.00  each  from 
the  Manager,  Alaska  OCS  Office. 
Bureau  of  Land  Management.  P.O.  Box 
1159.  Anchorage.  Alaska  99510.  The 
street  address  is  800  A  Street, 
Anchorage.  Alaska. 

OCS  OfHcial  Protraction  Diagrams 

1.  NN  2-2:  — 

2.  NN  2-4:  Okmuk  Canyon. 

3.  NN  2-6:  Umnak. 

4.  NN  2-8:  Samalga  Island. 

5.  NN  3-1:  — 

6.  NN  3-3:  Akutan. 

7.  NN  3-5:  Unalaska  (Revised  October  24. 
1978). 

8.  NO  2-6:  St.  Paul  Island. 

9.  NO  2-8:  St.  George  Island. 

10.  NO  3-5:— 

11.  NO  3-7:— 

Instructions  on  Call 

Nominations  must  be  described  in 
reference  to  the  Outer  Continental  Shelf 
Leasing  Maps  or  Official  Protraction 
Diagrams  prepared  by  the  Bureau  of 
Land  Management  (BLM).  Department 
of  the  Interior  and  referred  to  above. 
Only  whole  blocks  or  properly 
described  subdivisions  thereof,  not  less 
than  one-quarter  of  a  block,  may  be 
nominated.  Although  individual 
company  nominations  are  considered  to 
be  privileged  and  confidential 
information,  the  names  of  persons  or 
entities  submitting  nominations  or 
comments  will  be  of  public  record. 

Those  nominating  twelve  blocks  or 
more  are  requested  to  arrange  their 
nominations  info  three  groups  according 
to  the  priority  of  their  interest. 

In  addition  to  nominations,  we  are 
seeking  comments  about  particular 
geological,  environmental,  biological, 
archaeological,  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  blocks  where  available. 


Comments  should  be  as  speciHc  as 
possible  in  identifying  specific  blocks  or 
areas  which  should  receive  special 
concern  and  analysis  in  any  leasing 
decision. 

Nominations  and  comments  must  be 
submitted  not  later  than  October  31, 
1979,  in  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  in  the  Outer 
Continental  Shelf— St,  George  Basin"  or 
"Comment  on  Leasing  in  the  Outer 
Continental  Shelf— St.  George  Basin."  as 
appropriate.  They  must  be  submitted  to 
the  Director.  Attention  540,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington,  DC  20240.  Copies 
must  be  sent  to  the  Assistant 
Conservation  Manager,  U.S.  Geological 
Survey.  P.O.  Box  259.  Anchorage. 
Alaska  99510,  and  to  the  Manager, 
Alaska  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
address  cited  above. 

Use  of  Information  From  Call 

Nominations  will  be  evaluated  and 
used  along  with  other  geologic  and 
geophysical  information  to  determine 
what,  if  any.  tracts  should  be  tentatively 
selected  for  further  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act.  as  amended.  Generally,  because  of 
limits  on  the  geographical  scope  of  areas 
which  can  be  successfully  planned  for  a 
single  sale,  only  a  portion  of  the  tracts 
nominated  are  selected  for  further 
environmental  analysis  and  possible 
leasing. 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  tracts  to  be  developed 
in  an  environmentally  safe  manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  analyses  does  not 
insure  that  the  tracts  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available  when 
that  decision  is  made.  In  performing 
additional  environmental  analyses 
leading  to  a  sale  decision,  the 
Department  will  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  attention. 

Final  selection  of  tracts  for 
competitive  bidding  will  be  made  only 


at  a  later  date  after  compliance  with 
established  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Notice  of  any  tracts  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing  and  the 
place,  dqte  and  hour  at  which  bids  will 
be  received  and  opened. 
Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved:  July  23, 1979. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

[i  R  Doc.  79-23023  Filed  7-25-79:  8:45  am) 
BILLING  CODE  4310-84-M 


Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700.  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 

Effective  Date:  July  18, 1979. 
Andrew  W.  Heard.  |r., 
trader,  Craig  Team.  Branch  of  .Adjudication. 

(VR  Doc  79-2.10.S7  Filed  7-25-79;  8;45  dm| 
BILLING  CODE  4310-84-M 


Adjudication.  Bureau  of  Land 
Management,  Colorado  State  Office. 
Room  700.  Colorado  State  Bank 
Building,  1600  Broadway.  Denver. 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  |r.. 
header.  Craig  Team.  Branch  of  Adjudication. 

|FR  Doc  79-23058  Filed  7-25-79.  8:45  amj 
BILLING  CODE  4310-84-M 


(Colorado  24276(f)l 

Colorado,  R/W  Application  for  Pipeline 
Western  Slope  Gas  Co. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185).  Western  Slope  Gas 
Company.  P.O.  Box  840.  Denver, 
Colorado  80201,  has  applied  for  a  right- 
of-way  for  a  4"  buried  natural  gas 
pipeline  approximately  0.99  mile  long,  to 
hook  up  the  Fuelco  20-2  and  20-3 
natural  gas  wells  in  the  East  Douglas 
Field  across  the  following  Public  Lands: 

Sixth  Principal  Meridian.  Rio  Blanco  County, 
Colorado 

T  2  S.,  R.  101  W.. 
Section  17:  E'/^jSE'/i: 
Section  20:  E'/z. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  an  area  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicant's  customers  in  the  Grand 
Junction,  Colorado  market  area.  The 
purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parlies  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fida  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Western 
Slope  Gas  Company. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  of 


[Colorado  24402u,  Colorado  25122  o,  p,  u, 
V,  and  w] 

Colorado;  R/W  Applications  for 
Pipeline  Norttiwest  Pipeline  Corp. 

July  18,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amnded  (30 
ll.S.C.  185).  Northwest  Pipeline 
Corporation,  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  has  applied  for  rights- 
of-way  for  the  East  Douglas  and 
Foundation  Creek  Gathering  Systems 
approximately  .710  miles  across  the 
following  Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco  and 
GarTield  Counties,  Colo. 

T  3  S.,  R.  101  W., 

Section  14:  EV2SEV4. 
T.  4S.,  102W. 

Section  20:  NWANWA. 

Section  24:  SWV4SEV4: 

Section  26:  NE'ANE'A: 

Spction  28:  Lot  7,  SW'aSE'/,. 
T.  5  S.  R.  102  W., 

Section  13:  NWV4NEV4. 
T.  5S.,  R.  103  W.. 

Section  2:  SE'/4NWV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it  to 
the  applicant's  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation. 

Any  comment,  claim  or  objections 
mubt  be  filed  with  the  Chief.  Branch  of 


Montana;  Wilderness  Inventory 

July  19  1979. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  public  review  period 

for  Beartrap  Canyon  and  Humbug  Spires 

Instant  Study  Areas  intensive 

wilderness  inventory.  

summary:  The  Montana  State  Office  of 
the  Bureau  of  Land  Management  (BLM) 
announces  the  completion  of  intensive 
wilderness  inventories  for  the  Beartrap 
Canyon  and  Humbug  Spires  Instant 
Study  Areas.  Both  areas  are  located  in 
the  Butte.  Montana,  BLM  District  and 
have  been  administered  as  designated 
primitive  areas. 

The  intensive  inventories  follow 
guidelines  provided  in  the  Bureau's 
Wilderness  Inventory  Handbook,  dated 
September  1978.  and  are  the  first  step  in 
the  wilderness  review  process  for  such 
designated  areas. 

The  Beartrap  Canyon  study  area 
consists  of  2,861  acres  within  the 
designated  primitive  area  and  included 
2.095  acres  of  contiguous  BLM 
administered  lands.  All  lands  within  the 
designated  primitive  area,  and  1,155 
acres  of  contiguous  BLM  lands,  were 
determined  to  have  wilderness 
characteristics  and  are  hereby 
designated  a  proposed  wilderness  study 
area.  The  remaining  940  acres  of  BLM 
contiguous  lands  are  proposed  to  be 
dropped  from  further  wilderness 
consideration. 

The  Humbug  Spires  study  area 
contains  7,041  acres  within  the 
designated  primitive  area  and  4,260 
acres  of  contiguous  BLM  administered 
lands.  Approximately  125  acres  of 
contiguous  lands  are  proposed  to  be 
dropped  from  further  wilderness 
consideration.  The  remaining  lands 
were  determined  to  have  wilderness 
characteristics  and  are  hereby 
designated  a  proposed  wilderness  study 
area. 

DATES:  A  thirty-day  public  comment 
period  from  August  1-30  to  review  the 
intensive  inventory  findings  and 
recommendations  is  hereby  initiated. 
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ADDRESS:  Inventory  documents  may  be 
obtained  by  writing:  Bureau  of  Land 
Management,  220  North  Alaska,  P.O. 
Box  30a  Butte,  Montana  59701. 

Public  comments  should  be  submitted 
to  the  same  address  by  August  30,  1979. 
Kannon  Richards. 
Acting  Slate  Director. 

|KR  Dix:  7!»- 23059  PiJed  7-ZS-79:  8-45  an] 
BILLING  COOC  4310-S4-M 


Pacific  Outer  Continental  Shelf; 
Availability  of  Official  Protraction 
Diagram 

agency:  Department  of  the  Interior. 
Bureau  of  Land  Management;  Pacific 
Outer  Continental  Shelf. 

ACTION:  Availability  of  Official 
Protraction  Diagram. 


ADDRESS:  300  N.  Los  Angeles  St.,  Los 
Angeles.  CA  90012. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Grant  (FTS  798-7234). 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  OCS 
Official  Protraction  Diagram,  formerly 
labeled  Cape  Mendocino,'  is  available, 
for  information  only,  in  the  Pacific  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Los  Angeles,  CA.  In 
accordance  with  Title  43,  Code  of 
Federal  Regulations,  this  protraction 
diagram  is  the  basic  record  for  the 
description  of  mineral  and  oil  and  gas 
lease  offers  in  the  geographic  area  it 
represents. 

Outer  Continental  Shelf  Official 
Protraction  Diagram 

Description:  NK  10-10,  Eureka. 
RL'vised. 

Approval  Date:  April  18,  1979. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  (S2.00)  per  copy  by  the 
Manager,  Pacific  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management.  300  N.  Los  Angeles  St.. 
Rrr..  7127.  Los  Angeles,  CA  90012. 
Checks  or  money  orders  should  be  made 
payable  to  the  Bureau  of  Land 
Management. 
William  E.  Grant. 

MaiWi^pr.  Pacific  Outer  Continental Siielf 
Office. 

jFK  Doc  r9-2J0S«.  Filed  7-2S--9.  8  45  dm| 
BILLING  CODE  4310-04-41 


National  Park  Service 

[Order  No.  1] 

Administrative  Officer,  Chattahoochee 
River  NRA,  Smyrna,  Ga.;  Delegation  of 
Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute, 
approve,  and  administer  contracts  not  in 
excess  of  $10,000  for  supplies, 
equipment  or  services  in  conformity 
with  the  applicable  regulations  and 
statutory  authority  and  subject  to  the- 
availability  of  appropriated  funds. 

(National  Park  Service  Order  No.  77  (38  FR 
7478).  a.s  amended;  Southeast  Region  Order 
No.  6  (42  FR  59428).) 

Dated:  June  22.  1979. 

John  W.  Henneberger. 

Superintendent.  Chattahoochee  River 
National  Recreation  Area. 

|KR  D..C  7<»- 23110  Filed  r-2S-7»:  t:45  am] 
BILUNG  CODE  431O-70-M 


Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  10  a.m.,  September  8, 
1979,  at  the  Damascus  Township  School, 
Route  371.  Damascus,  Pa.  The  Advisory 
Council  was  established  by  Public  Law 
95-625.  section  704(f)  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of 
plans  and  programs  authorized  by  the 
Act  and  section  noted  above.  The 
Council  is  to  meet  and  report  to  the 
Delaware  River  Basin  Commission,  to 
the  Secretary  of  the  Interior  and  to  the 
Governors  of  New  York  and 
Pennsylvania  on  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region. 
The  members  of  the  Council  are: 

Herbert }.  Fabricant.  Chairman,  Goshen,  New 

York 
George  H.  Frosch,  Hancock.  New  York 
A.  Joy  Rowe.  Hancock.  New  York 
Karen  Ridley,  Sparrowbush.  New  York 
Jimmy  McGough,  Eldred.  New  York 
Harry  Thielhelm.  Lackawaxen.  Pennsylvania 
Robert  S.  VanArsdale.  Shohola.  Pennsylvania 
Douglas  Hay,  Mill  Rift.  Pennsylvania 
Clinton  P.  Dennis.  Equinunk,  Pennsylvania 
LaRue  Elmore.  Damascus,  Pennsylvania 
Daniel  Gales,  Hancock,  New  York 
Carl  Grund.  Narrowsburg.  New  York 
Arthur  J.  Aikens,  Delancy.  New  York 
David  A  Pardy,  Goshen,  New  York 

The  matters  to  be  discussed  at  this 
meeting  include: 


1.  Role,  organization  and  function  of  the 
Advisory  Council. 

2.  Procedures  and  schedule  for  Advisory 
Council  meetings. 

3.  Section  704  of  the  National  Parks  * 
Recreation  Act  of  1978. 

4.  Genera!  guidelines  for  land  and  water 
use  control  measures. 

5.  Management  plan  for  the  Upper 
Delaware  and  boundary  map. 

6.  Interim  management  for  the  Upper 
Delaware. 

7.  New  business 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  wUl  be 
accommodated  on  a  first-come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
David  A.  Kimball,  Chief  Planner,  Mid- 
Atlantic  Region,  National  Park  Service, 
143  South  Third  Street.  Philadelphia, 
Pennsylvania  19106.  area  code  215  597- 
9655. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Mid-Atlantic  Regional 
Office. 

Dated:  July  19,  1979. 
Richard  L.  Stanton, 

n,-i^ianul  Director.  MtdMlantit  Rci;ion. 

(KR  Uut;    -!K  J.ium  [.,|,d  7-25- :-H,  H:4j  iimj 
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(Order  No.  51 


Administrative  Officer,  Cumberland 
Gap  National  Historical  Park; 
Delegation  of  Authority 

Section  1.  Administrative  Officer. 
The  Administrative  Officer  may  execute 
and  approve  contracts  not  in  excess  of 
$50,000  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of 
appropriated  funds. 

Section  2.  Redelegation.  The 
authority  delegated  in  this  Order  No.  5 
may  not  be  redelegated. 

Section  3.  Revocation.  This  order 
supersedes  Order  No.  4  dated  June  9. 
1976,  and  published  in  41  FR  35735 
August  24,  1976. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended;  Southeast  Region  Order 
No.  6  (42  FR  5942aj  published  November  17 
1977] 


Dated:  (une  18.  1979. 
Thomas  L.  Hartman, 

S.ipcrintcndent.  Cinr.berlund Cap  Satiomil 
Historical  Purk. 

|KH  Dot,  79-2.110r  Filed  7-2.5-79   8:4.5  .<ml 
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Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
w  ith  Pub.  L.  92-463  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday, 
August  24,  1979. 

The  Commission  was  established 
pursuant  to  Public  Law  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specific 
matters  relating  to  the  development  of 
Cape  Cod  National  Seashore. 

The  Commissitm  will  have  an  all  day 
f;-;ld  inspection  trip  to  study  the  Off- 
Foad  Vehicle  (ORV)  operation  in  the 
Province  Lands.  Commission  members 
v\  ill  meet  initially  at  10  a.m.  at  the 
Province  Lands  Visitor  Center.  Race 
I-oint  Road,  Provincetown, 
Massachusetts. 

The  meeting  is  open  to  the  public 
1  iovvever,  there  will  be  no 
tiansportation  provided  the  general 
p-.iblic.  and  anyone  wishing  to 
a.:company  the  Commission  may 
provide  his/her  own  tr.insportation. 

Interested  persons  may  file  written 
statements  with  the  Commission  whii;h 
sliould  be  sent  to  the  official  listed 
bi'low  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  iierberl 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellflect. 
Massachusetts  0266.1,  Telephone  617- 
349-3785,  Minutes  of  the  meeting  will  he 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  office  of  the  Superintendent,  Cape 
Cod  .National  Seashore.  South  Wi'llfli-el, 
Massachusetts. 

DiiUnl:  luly  JO.  H)-9. 
Herbert  Olsen. 

S  .pcrilitcr.drnt.  Ciij'f  Cixl  .WilJiiual  Si-i:.-,.h(irr. 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Manufacture  of  Controlled 
Substances;  Application 

Pursu.inl  to  21  V.SC.  823(a)(1 ).  ar.d 


§  1301.43(a)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR),  this  is  notice 
that  on  Januarv  9,  1979,  Burroughs 
Wellcome  Co..  US  11-13  North.  P.O.  Box 
1887.  Greenville.  North  Carolina  27834. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 


States  Department  of  Justice.  1405  1 
Street.  N.W..  Washington.  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  August  24.  1979. 

Peter  B.  Bensinger, 

.Administrator.  Drug  Enforcement 
.Administration. 

|1K  Dm.  -9-2;m:4  Fi;.'.l  --2.5-79;  8,45  dm| 
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Di  ,q 

Ooium  Entracls  (96101     

OpiuTi  Pluid  Exltacts  19620) 

Opium  Tinctures  19630)        

Opium  Powders  (9639)  

Opium  Gfanula'od  (9640) 
Concenlrale  of  Poppv  Sua*  (9670) 
Codeine  19060)  


Schedule 
II 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comnumts  or  objections  to  the 
issuance  of  the  above  appliratiim  and 
may  also  iile  a  written  request  for  a 
hearing  Iheroon  in  accordance  with  21 
CFR  T-l()1.54  and  in  the  form  prescrilied 
bv  21  CrU  131ti.47. 

Any  sui  h  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator.  Drug  Enfon  r-ment 
Administration.  United  Stales 
Department  of  Justice.  1405  I  Stieet, 
N.U'.,  Washington.  D.C.  205.57, 
Attention:  DEA  Ewleral  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  .•\;!;.:ust  24.  1979. 

ll.iici!  juh  Ui,  Tt79. 
P.;ler  B.  Bensinger. 
A.:m.!u.st!\U.  >r.  Dn:^  Enforcement 
Administration. 

|KR  O.M     -9-2  1112',  f.lrd  "   2S-"<J   H  JT.  .linj 
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Importation  of  Controlled  Substances; 
Application 

Notice  is  hereby  given  that  on  Janii.iry 
3.  1979.  and  March  13.  1479.  Biirrous^hs 
Wellcome  Co..  U.S.  11-13  North,  P.O. 
Ro\  IRR".  Creenville.  North  Carolina 
2"8:)4.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  impoitpi  of  the  basic 
cl.iss  of  c:ontrolled  substances  listed 
bi'low: 

Di  '9 


impor'fd  '^a*  OpimuiTi  (9600)        n — 

POBPV  Sua*  lOpijm  Plant  Foim)  (9650)  , 
Conceni-atc  ot  Poppy  Sua*  (9670) 


Schea^.le 

II 

II 
I! 


■Any  comments  or  objci  tions  may  be 
addressed  to  the  Administi dtor.  Drug 
t;iforceinrn1  .Administration.  I'nited 


THE  NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Policy  on  Public  Access  to  Records 

Policy 

The  National  Commission  on  .Air 
Quality  intends  to  make  fullest  possible 
disclosure  of  Commission  records 
consistent  with  the  Commission's 
responsibilities  and  functions  as  an 
agency  in  the  legislative  branch 
Responses  to  requests  for  disclosure'niU 
be  made  as  promptU  as  possible. 

Although  this  policy  is  consistent  wTth 
the  Public  Information  section  of  the 
Administrative  Procedure  Act  (5  L'.S.C. 
552).  no  application  of  that  .Act  to  the 
National  Commission  on  .Air  Quality  is 
to  be  inferred. 

Records  Covered  and  Exceptions 

All  documentary  malenals  under  the 
control  of  the  Commission  will  be 
a\ai!able  for  public  inspection  except 
for  records  in  the  following  categories: 

(1)  Material  exempted  from  disclosure 
by  statute; 

"(2)  Recoids  containing  trade  secrets  or 
commercial  or  financial  inform.atum 
which  is  considered  privileged  or 
confidential.  This  exception  pertains  to 
information  which  would  not 
customarily  be  made  public  by  the 
person  from  whom  it  was  obtained  and 
includes  instances  where  the 
Commission  has  properly  obligated 
itself  not  to  disclose  the  information  it 
has  received: 

(3) Internal  or  interagency 
communications,  including  but  not 
limited  to  memoranda,  work  papers 
])repared  h\  Comnussicin  staff  or 
consultants  for  the  use  of  the 
Commission,  records  of  staff  or 
Commission  deliberations  on  internal 
matters,  and  documents,  which  if 
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prematurely  disclosed  would  interfere 
with  the  achievement  of  the  purpose  for 
which  they  were  prepared;  and 

(4)  Material  contained  in  personnel, 
medical  or  similar  files  which  is 
disclosed  would  constitute  a  clearly 
unwarranted  invasion  of  privacy. 

Procedures  for  Inspection  of  Records 

A  public  reading  room  will  be  open 
daily  between  9  a.m.  and  5  p.m..  except 
Saturdays,  Sundays  and  holidays,  at  499 
South  Capitol  Street,  S.W..  Second 
Floor,  Washington.  D.C.,  for  inspection 
of  transcripts  of  Commission  hearings 
and  meetings.  The  Commission's  Public 
Participation  Plan  describes  plans  for 
disseminating  information  compiled  by 
the  Commission  for  use  in  its  study  of 
air  quality  issues.  Requests  for  these 
documents  and  for  permission  to  inspect 
other  records  and  materials  should  be 
directed  to  the  Office  of  Public  Affairs. 
499  South  Capitol  Street,  S.W., 
Washington,  D.C.,  20003,  telephone  (202) 
245-6355.  The  Assistant  Director  for 
Pubhc  Affairs  and  Administration  will 
make  the  initial  determination  on 
whether  the  record  can  be  identified  and 
whether  disclosure  is  permitted  under 
this  policy. 

A  person  whose  request  to  inspect  a 
rfcord  is  refused  may  in  writing  seek 
reconsideration  of  the  request  by  the 
Director,  whose  determination  will  be 
final. 

Copying  of  Records 

Every  effort  will  be  made  to 
accommodate  requests  for  copies  of 
records,  subject  to  the  availability  of  the 
Commission's  limited  facilities. 

D.it(>d-  I'lly  20.  1979. 
Wiiliam  H.  Lewis,  Jr., 

Director. 

|FR  Doc  T«»- 3.1031  RIcd  '-2.V'9.  f,Ah  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards:  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
cind  Working  Croups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  rt'llects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  June  27.  1979  (44  FR 
.'{7568).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 


have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  {*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  ard  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  August  1979  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

Subcommittee  and  Working  Group 

Meetings 

*  Three  Mile  Island,  Unit  ^  Accident- 
Implications  Re  Nuclear  Power  Plant 
Desiiin.  July  26-27, 1979.  Washington, 
D  C.  The  Ad  Hoc  Subcommittee  will 
address  the  topic  of  further  ACRS 
review  of  pending  applications  for 
oper;it;ng  licenses  as  a  result  of  the 
accident,  and  specifically,  the  Salem 
Nuclear  Power  Station,  Unit  2  which  will 
serve  as  a  prototype  for  the  near-term 
Weslinghouse  operating  license  stage 
plants  to  focus  the  discusion.  Notice  of 
this  meeting  was  published  on  July  12 
and  19,  1979. 

'  Advanced  Reactors.  August  7,  1979, 
Washington,  D.C.  The  Subcommittee 
will  continue  its  review  of  matters 
related  to  NRC  sponsored  research  on 
the  safety  of  advanced  reactor  designs. 
Notice  of  this  meeting  was  published 
luly  23.  1979. 

'Regulatory  Activities.  August  8,  1979, 
Washington,  D.C.  The  Subcommittee 
will  review  proposed  regulatory  guides 
and  revisions  to  existing  regulatory 
guides;  also,  it  may  discuss  pertinent 
activities  which  affect  the  current 
licensing  process  and/or  reactor 
operation.  Notice  of  this  meeting  was 
published  July  24,  1979. 

*  Three  Mile  Island.  Unit  2  Accident- 
Implications  Re  Nuclear  Power  Plant 
Design.  August  8.  1979  (Afternoon). 
Washington,  D.C.  The  Ad  Hoc 


Subcommittee  will  discuss  implications 
of  the  accident,  including  the  underlying 
causes  contributing  to  it.  Notice  of  this 
meeting  was  published  July  24, 1979. 

*  Fluid  Dynamics,  August  16-17, 1979. 
San  Francisco,  CA.  The  Subcommittee 
will  review  the  status  of  the  Mark  I  and 
II  Boiling- Water  Reactor  Containment 
Programs. 

'Combination  of  Dyamic  Loads, 
August  22,  1979,  San  Francisco.  CA.  The 
Ad  Hoc  subcommittee  will  review  the 
topic  of  combination  of  dynamic  loads 
on  structures,  components,  and  systems. 

'Emergency  Core  Cooling  System. 
August  27-28. 1979.  Idaho  Falls.  ID.  The 
Subcommittee  will  review  NRC 
Research  Programs  on  LOFT.  Semiscale. 
BEACON,  and  RELAP. 

*  Waste  Management.  August  28-29. 
1979  (Tentative),  Washington,  D.C.  The 
Subcommittee  will  review  NRC  Waste 
Management  Research  Programs  in 
terms  of  their  goals,  budgets,  and 
priorities. 

ACRS  Full  Committee  Meetings 

August  9-11.  1979.— A.  'Evaluation  of 
Licensee  Event  Reports. 

B.  'Review  of  proposed  operation  of 
Westinghouse  reactors  of  the  Salem 
Nuclear  Generating  Station,  Unit  2  class. 

C.  'Three  Mile  I,<!land  Nuclear  Station, 
Unit  2  Accident — Review  of  underlying 
causes  contributing  to,  and  implications 
of,  the  accident. 

D.  *La  Crosse  Duiling-Water 
Reactor — Evaluation. 

E.  'Pipe  cracking  in  Boiling-Water 
Reactors. 

F.  'Resolution  of  Anticipated 
Transients  Without  Scram  (ATWS)  and 
generic  matters  related  to  Light-Water 
Reactors. 

G.  'Discussion  of  a  modified  basis  for 
development  of  emergency  plans  in 
support  of  light-water  nuclear  power 
plants  (NUREG-0396). 

September  6-8.  1979.  Agenda  to  be 
announced. 

October  4-6,  1979.  Agenda  to  be 
announced. 

D.ited:  July  23.  1979. 
John  C.  Hoyie, 

.^ihi:inry  ComnnHee  \fui^a^ciri/it  Officer. 

U  R  L)UL   7ft~2  M^b  filed  ?-i!t-79.  HiS  ,»nij 
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Draft  Regulatory  Guide;  Issuance  and 

Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 


developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commissions  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number.  RS  901-5,  is  proposed 
Revision  1  to  Regulatory  Guide  1.58  and 
is  entitled  "Qualification  of  Nuclear 
{'ower  Plant  Inspection.  Examination, 
and  Testing  Personnel."  It  describes 
methods  for  the  qualification  of 
inspection,  examination,  and  testing 
personnel  for  all  types  of  nuclear  power 
plants.  The  proposed  guide  will  endorse 
ANSI  N45.2.6-1978.  "Qualifications  of 
Inspection,  Examination,  and  Testing 
Personnel  for  Nuclear  Power  Plants." 
This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
September  28, 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
.Attention:  Director,  Division  of 
Technical  Information  and  Document 


Control,  a  Telephone  requests  cannot  be 

accommodated.  Regulatory  guides  are 

not  copyrighted,  and  Commission 

approval  is  not  required  to  reproduce 

them. 

(5  U.SC.  552(a)) 

Ddted  at  Rockville  Maryland,  this  19th  day 
of  July.  1979. 

For  the  Nudear  Regulatory  Commission. 
Guy  A.  Arlotlo, 

Dirtctor.  Division  o>  Engineering  Standards. 
O'luf  ofStandard.t  Development. 

|KR  DiH.  -«>-2.Kia*  Fil»'d  7-25-~9.  8:45  urn) 
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For  The  Nuclear  Regulatory  Commission. 
Ronald  L.  Ballard. 

Chief.  Environmental  Projects  Branch  I. 
Division  of  Site  Safely  a.id  Environmental 
Analysis. 

|KR  Doc  '9-2.10:8  Filed  7-2.S-79  B  45  ami 
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(Docket  No.  50-3821 

Negative  Declaration  Supporting 
Extension  of  Construction  Permit  No. 
CPPR-103;  Expiration  Date  for  the 
Waterford  Steam  Electric  Station,  Unit 
No.  3 

The  U.S.  Nuclear  Regulaton,- 
Commission  (the  Commission)  has 
reviewed  the  Louisiana  Power  and  Light 
Company's  (permittee)  request  to  extend 
the  latest  construction  completion  date 
of  the  construction  permit  for  the 
Waterford  Steam  Electric  Station,  Unit 
No.  3.  (CPPR-103)  which  is  located  in  St. 
Charies  Parish,  Louisiana.  The  permittee 
has  requested  that  the  earliest  and  latest 
dates  for  completion  of  construction  of 
the  Waterford  plant  be  extended  from 
June  1,  1978,  and  December  31.1979,  to 
August  1,  1980,  and  August  1, 1982. 

The  Commission's  Division  of  Site 
S.ifcty  and  Fjivironmental  Analysis 
(staff)  has  prepared  an  environmental 
impact  appraisal  relative  to  this  change 
to  CITR-103.  Based  ugon  this  appraisal, 
the  staff  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because,  pursuant  to  the  Commission's 
regulations  in  10  CFR  Pari  51  and  the 
Council  on  Environmental  Quality's 
Guidelines,  40  CFR  1500.6.  the 
Conimir-sion  has  determined  that  this 
change  to  the  construction  permit  is  not 
a  major  Federal  action  significantly 
affecting  the  human  environment. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C, 
and  at  the  Local  Public  Document  Room 
established  for  the  Waterford  Steam 
Electric  Station  Unit  3  in  the  University 
of  New  OHeans  Library.  Louisiana 
Collection  Lakefront.  New  Orieans. 
Louisiana  70122. 

Dalfd  at  Bethcsda.  Maryland,  this  19th  day 
lulv.  1979. 


(Docket  No.  50-3821 

Louisiana  Power  &  Light  Co., 
Waterford  Steam  Electric  Station,  Unit 
No.  3;  Order  Extending  Construction 
Completion  Date 

Lquisiana  Power  &  Light  Company  is 
the  holder  of  Construction  Permit  No. 
CPPR-103  issued  by  the  Atomic  Energy 
Commission  '  on  November  14,  1974,  for 
the  construction  of  the  Waterford  Steam 
Electric  Station,  Unit  No.  3  presently 
under  construction  at  the  company's  site 
in  St.  Charles  Parish,  Louisiana.  By  letter 
dated  lune  23.  1977.  Louisiana  Power 
and  Light  Company  filed  a  request  for 
an  extension  of  the  latest  construction 
completion  date  for  the  facility  from 
December  31.  1979,  to  August  1,  1982.  In 
response  to  our  letter  dated  February  23, 
1978,  the  applicant  filed  additional 
information  on  September  5,  1978,  to 
justify  the  request.  The  extension  was 
requested  because  construction  has 
been  delayed  due  to  (1)  delay  in  receipt 
of  the  construction  permit  due  primarily 
to  the  antitrust  review;  (2)  engineering 
development;  (3)  additional  quality 
assurance  requirements:  (4)  lower  than 
expected  productivity  of  construction 
subcontractors;  and  (5)  temporary 
reductions  in  construction  work  force. 

This  action  involves  no  significant 
hazards  consideration:  good  cause  has 
been  shown  for  the  delay;  and  the 
extension  is  for  a  reasonable  period  the 
bases  for  which  are  set  forth  in  the  staff 
evaluation  dated  July  19.  1979.  The 
preparation  of  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
Order  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  Waterford  Steam 
Electric  Station,  Unit  No.  3  published  in 
March  1973  and  the  Draft  Environmental 
Statement  published  in  October  1972.  A 
Negative  Declaration  and  an 
Environmental  Impact  Appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  stated  documents,  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 


'  Effective  January  20.  19"5.  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  -^ermits  in  effect  on  Lhal  day 
conlinupd  under  the  authority  of  the  Nucle,*f 
Regulatory  Commission. 
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Washington,  D.C.  20555  and  at  the  local 
public  document  room  established  for 
the  Waterford  Steam  Electric  Station, 
Unit  No.  3  in  the  University  of  New 
Orleans  Library,  Louisiana  Collection. 
Lakefront.  New  Orleans,  Louisiana 
70122. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-103  be 
extended  from  December  31, 1979,  to 
June  1. 1982. 

Date  of  Issuance:  July  19.  1979. 

For  the  Nuclear  Regulatory  Commission. 
D.  B.  Vassallo. 

Acting  Director.  Division  of  Project  * 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

\yH  Doc  79-23027  Filed  7-25-79:  B  45  dm] 
BILLING  CODE  7S90-01-M 


KATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  79-30] 

Special  Investigation  Report,  Safety 
Recommendations  and  Responses; 
Availability 

Special  Investigation  Report 

Standardized  Maps  for  Hazardous 
Materials  Accidents  (NTSB-HZM-79- 
Ij- — Problems  reported  by  emergency 
response  personnel  in  developing 
preemergency  plans  ;ind  making  tactical 
decisions  during  hazardous  materials 
transportation  emergencies  prompted 
the  National  Transportation  Safety 
Board  to  conduct  this  special 
investigation.  The  investigation 
disclosed  a  need  to  improve  methods  for 
predicting  the  expected  behavior  of 
h.izardous  materials  in  emergencies,  for 
both  preplanning  and  tactical  uses,  and 
existing  information  sources  were  found 
to  be  inadequate  for  these  purposes. 

A  method  to  improve  the  recording  of 
hazardous  materials  behavior  in 
accident  investigations  that  will  improve 
P'-eplanning  and  tactical  decisionmaking 
for  hazardous  materials  emergencies 
was  identified  and  has  been  adopted  as 
a  tentative  accident  reporting  standard 
by  the  Safety  Board  for  accidents 
involving  hazardous  materials.  Using 
standard-scale  maps  developed  by  the 
US.  Geological  Survey,  the  Safety  Board 
will  over-lay  on  these  maps  accident  gas 
ulouds,  flying  fragments  from 
explosions,  and  burn  patterns  from 
fireballs.  The  resulting  plots  are 
intended  to  help  emergency  personnel 
with  planning  as  well  as  the  actual 
location  of  police  and  evacuation  lines 
during  future  haza.'-dous  materials 
emergencies. 


The  Safety  Board  will  use  the  maps  to 
chart  the  scenes  of  appropriate 
hazardous  materials  accidents  which  it 
investigates  in  the  future.  The  Board 
also  invited  each  of  17  government  and 
industry  agencies  and  organizations  to 
use  the  new  maps  and  to  share  its  own 
accident  scene  maps  with  others.  Copies 
of  the  special  investigation  report  are 
now  available  to  the  public. 

Safety  Recommendation  Letters 

A  viation 

A-79-58  and 59.— Las\.  March  3,  Rocky 
Mountain  Airways  Flight  726,  a 
DeHavilland  DASH  7.  N27RM,  landed  at 
Stapleton  International  Airport,  Denver, 
Colo.,  with  the  nose  landing  gear 
refracting.  As  a  result,  the  lower 
forward  nose  section  was  damaged 
slightly,  but  the  three  crewmembers  and 
49  passengers  aboard  were  not  injured. 
The  Safety  Board's  investigation  of  this 
incident  revealed  that  accumulated  ice 
in  the  nose  wheel  well  had  caused  the 
gear  doors  to  freeze  shut  and  prevented 
the  nose  gear  from  extending. 
Investigation  also  disclosed  possible 
inadequacies  in  the  design  of  the  DASl  I 
7's  nose  gear  system  and  in  the 
emergency  procedures  section  of  the 
DASH  7  flight  manual.  The  ice  and  slush 
accumulation  in  the  nose  wheel  well 
came  from  snow  and  slush  covered 
taxiways  and  runways  at  airports  where 
the  aircraft  had  operated  earlier  in  the 
day. 

As  a  result  of  its  investigation  of  this 
incident,  the  Safety  Board  believes  that 
the  Federal  Aviation  Administration 
should  take  action  to  preclude  the 
possibility  of  similar  failures. 
Accordingly,  on  July  19.  the  Safety 
Board  recommended  that  the  FaA: 

Issue  an  Airworthiness  Directive  to  recjiiire 
tidt  sequencing  nose  gear  doors  arc  instalh>J 
on  al!  D.ASH  7  aircraft  and  to  require  that  the 
sequencing  nose  gear  door  systems  t)e 
operational  for  ail  fljchls  during  which  ice  or 
snow  could  accumulate  in  the  nose  wheel 
w  -11.  (A-79-58) 

Review  and  revise  as  necessary  the  aircraft 
er:iergen(  y  procedures  sei  lion  of  the  D.ASH  7 
fight  manual  to  include  information  on  use  of 
the  emergency  cabin  prfssurization  oulfj.jw 
valve  to  divert  warni  co-  kpit  air  to  the  nose 
gcjr  wheel  when  icing  is  siispeclcd  (.X-rp- 
59) 

Each  of  these  recommendations  is 
designated  "Class  1— Urgent  Action." 

A-79-60.—La^\  December  4  Rocky 
\!ountain  Airways.  Inc.,  Flight  217,  a 
DeHavilland  DHC-6,  crashed  on  a 
mountain  about  8  nmi  east-norlheiist  of 
Steamboat  Springs,  Colo,  According  to 
an  official  FAA  interpretation  of  14  CFR 
135.159  (new  135.165),  the  airplane  was 
ni^t  properly  equipped  with  n.ivigation 


equipment.  The  official  interpretation  of 
the  regulation  had  been  provided  al  the 
Safety  Board's  request  during  the 
Board's  earlier  investigation  of  an 
accident  involving  a  DeHavilland  DHC- 
6-200.  operating  as  Alaska  Aeronautical 
Industries.  Inc..  Flight  302.  on  September 
6. 1977.  In  this  earlier  case  the  airplane 
was  also  improperly  equipped  with 
navigation  equipment. 

Although  the  lack  of  proper  equipment 
did  not  contribute  to  the  cause  of  either  ■ 
accident,  the  Safety  Board  is  concerned 
about  this  recurring  noncompliance  with 
the  requirements  for  suitable  navigation 
equipment.  Evidently,  FAA  inspectors 
responsible  for  the  surveillance  of  14 
CFR  Part  135  operators  are  not 
uniformly  assuring  compliance  with  the 
regulation.  Accordingly,  on  July  17  the 
Safety  Board  recommended  that  FAA: 

Issue  an  operations  bulletin  directing  all 
operations  inspectors  who  are  responsible  for 
the  surveillance  of  14  CFR  Part  135  operators 
to  assure  that  14  CFR  135.159  (new  14  CFR 
135.165)  is  complied  with  uniformly  in 
accordance  with  the  official  legal 
interpretation  of  this  regulation  by  the  V\.\. 
(Class  II,  Priority  Action)  (A-79-fiO) 

Pipeline 

P-79-14  through  19.— In  view  of  the 
potential  for  a  major  catastrophy.  six 
"Class  I — Urgent  Action" 
recommendations  were  issued  by  the 
Safety  Board  on  July  13  as  a  result  of  the 
Boards  preliminary  findings  concerning 
two  oil  spills  which  occurred  last  month 
on  the  Trans  Alaska  Pipeline  System 
(TAPS).  These  leaks  were  observed  on 
June  10  and  June  15,  located  at  TAPS 
mileposts  166  and  734.  respectively.  The 
first  spill  was  spotted  on  the  surface  of 
the  Atigun  River  166  miles  south  of  the 
pipeline  terminal  at  Prudhoe  Bay, 
Al.iska.  The  second  spill  was  spotted 
north  of  pump  station  No.  12  near  the 
Little  Tonsina  River. 

Both  spills  occurred  in  pipeline 
sections  buried  in  ground  considered  to 
be  bedrock  or  thaw— stabilized  earth 
and,  therefore,  were  not  insulated. 
Temporary  repairs  were  made  at  both 
leaks;  these  leaks  were  at  wrinkles  in 
the  pipe  that  probably  could  have  been 
detected  by  a  curvature  monitoring  pig 
that  was  to  be  developed  as  part  of  an 
operational  agreement  between  Alyeska 
Pipeline  Service  Company,  the  operating 
ciimpany.  and  the  U.S.  Governmrnt 
oversight  agency,  the  Department  of  the 
Interior. 

One  of  the  operating  requirements  of 
the  agreement  called  for  the 
development  and  use  of  a  curvature 
monitoring  program  to  detect,  record, 
and  analyze  aberrations  in  the  vertical 
and  horizontal  curvature  of  the  pipe  at 


critical  locations  along  the  pipeline. 
Alyeska  developed  a  "super-pig"  to  run 
through  the  pipe  to  perform  this 
measurement  requirement.  Curvature 
monitoring  runs  were  to  be  completed 
periodically  according  to  the  agreement. 
The  pipeline  has  been  carrying  oil  since 
June  1977.  Baseline  data  definition  was 
completed  for  the  super-pig  in  May  1978. 
A  confirmation  run  to  authenticate  the 
baseline  was  completed  last  December, 
but  no  monitoring  runs  have  yet  been 
undertaken.  The  confirmation  run 
showed  no  significant  curvature 
differences  when  compared  to  the 
baseline. 

In  order  to  maintain  proper 
surveillance,  the  Safety  Board  believes 
that  Alyeska  should  be  performing  these 
monitoring  activities  regularly,  at  least 
quarterly,  before  and  after  each  freeze/ 
thaw  cycle.  The  wrinkles  in  the  pipe 
near  each  of  the  leaks  probably  could 
have  been  detected  by  the  monitoring 
system  if  it  had  been  operational.  The 
next  run  of  the  super-pig  is  scheduled 
fur  July  1979.  Based  on  the  past 
performance  of  Alyeska  in  following 
through  on  curvature  monitoring  runs, 
the  Safety  Board  is  concerned  about 
p.issible  delay  in  completing  the 
scheduled  run. 

Accordingly,  the  Safety  Board  has 
recommended  that  the  U.S.  Department 
of  the  Interior: 

Enforce  the  operational  requirements  of  tlie 
agreement  jjotween  Alyeska  and  Inteiior. 
especially  those  related  to  system  integrity 
surveillance.  (I'-79-14] 

Monitor  the  Alyeska  reevaluation  of 
ground  stabilization  in  all  areas  where  the 
pipeline  is  t)uried  without  insulation  in 
licdrock  or  ground  considered  to  be  thaw 
slabiiized.  IP-79-15) 

In  a  separate  letter,  also  forwarded 
July  13,  the  Safety  Board  recommended 
til, It  .Alyeska  Pipeline  Service  Company: 

Complete  the  scheduled  run  of  the 
(Uirvalure  monitoring  device  expeditiously  to 
di'lcnnine  other  locations  with  abnormal 
tuickii'S  or  l)ends.  (P-79-16) 

I3ev(l(ip  ;md  implement  an  inspection 
progiam  adequate  to  detect  curvature 
aberrations.  Inspections  should  be  completed 
at  least  quarterly.  (P-79-17) 

Reevaluate  the  ground  stabilization  in  all 
areas  vthere  the  pipeline  is  buried  without 
insulation  in  bedrock  or  ground  considered  to 
lie  thaw  stabilized.  Take  corrective  action 
where  ground  movement  has  occurred  due  to 
thawing.  (P-79-18) 

Fabricate  a  variety  of  special  split-sleeve 
repair  clamps  large  enough  to  encompass 
pipe  wrinkles  similar  to  those  encountered  in 
the  latest  failures.  These  repair  sleeves 
should  be  stored  to  provide  for  rapid 
disposition  to  leak  sites.  (P-79-19) 

Also  on  July  13  the  Board  informed  the 
Secretary,  U.S.  Department  of  Energy,  of 


its  recommendations  to  Alyeska  and 
Interior  and  noted  that  implications  of  a 
long-term  shutdown  of  TAPS  are- 
staggering.  TAPS  now  provides  1.2 
million  barrels  of  crude  oil  per  day.  with 
an  ultimate  capacity  of  2.0  million 
barrels  per  day,  and  the  current 
throughput  represents  approximately  7 
percent  of  the  daily  crude  oil 
requirement  of  the  United  States.  The 
operating  and  procedural  deficiencies 
observed  over  the  past  2  years  have 
made  the  Board  sensitive  to  the 
potential  for  destruction  of  life  and 
property  along  the  800-mile  pipeline 
system.  Two  pump  station  spills 
occurred  in  the  summer  of  1977.  one  of 
which  resulted  in  an  explosion  in  which 
a  pump  station  was  destroyed  and  one 
person  was  killed. 

Responses  to  Safety  Recommendations 

.'\viatiiin 

/I -7,7-*;,— The  Federal  Aviation 
Administration  on  July  13  informed  the 
Safely  Board  of  action  taken  to 
implement  this  recommendation, 
developed  as  a  result  of  Board 
investigation  of  three  1972  accidents- 
one  involving  a  United  Air  Lines  Boeing 
737  at  Midway  Airport.  Chicago.  111.; 
anothiT  involving  a  North  Central 
Airlines  DC-9  at  O'Harc  International 
Airport,  also  at  Chicago;  and  the  third 
in\  olving  an  Eastern  Air  Lines  Lockheed 
L-1011  at  Miami,  Fla.  The 
recommendation  asked  FAA  to  amend 
14  CFR  25.812  to  require  provisions  for 
the  stowage  of  a  portable,  high-intensity 
light  at  cabin  attendant  stations  and  to 
amend  14  CFR  121.310  to  require  such 
portable,  high-intensity  lights  at  cabin 
attendant  stations. 

FA.A's  July  16,  1973,  letter  advised  that 
a  r(!giilatory  project  would  be  initiated, 
V.\A  now  advises  that  the 
Airworthiness  Review  Program 
Amendment  No.  7  was  published  on 
OctoluT  30. 1978.  The  proposal  to  add  a 
new  paragraph  25.812(1)  was  withdrawn 
and  paragraph  121.310(1)  was  revised  to 
require  flashlight  stowage  provisions 
that  are  readily  accessible  from  each 
cabin  attendant  seat. 

A-76-122.  124.  125.  126.  127.  and  128.— 
F.A.A's  July  16  letter  responds  to  the 
Safety  Board's  comments  of  May  23 
concerning  FAA's  response  of  December 
29.  1978  (44  FR  2440,  January  11,  1979). 
The  recommendations  emanated  from 
the  Safety  Board's  special  study, 
"Flightcrew  Coordination  Procedures  in 
Air  Carrier  Instrument  Landing  System 
Approach  Accidents"  (NTSB-AAS-76- 
5). 

The  Safety  Board  on  May  23  advised 
that  recommendations  A-76-122  and  A- 


76-127  have  been  classified  as 
"Closed— Acceptable  Action,"  and  the 
Secretan,'.  Department  of 
Transportation,  was  so  advised  by  a 
letter  from  the  Board  forwarded  July  5, 
1977.  A  copy  of  this  correspondence  was 
forwarded  to  FAA. 

With  reference  to  A-76-124,  A-76-125, 
and  A-76-126,  the  Safety  Board  does  not 
believe  the  contents  of  FAA  Notice 
8430.277  are  totally  responsive.  Specific 
to  recommendation  A-76-124,  the 
procedures  requiring  the  pilot  not  flying 
to  monitor  the  flight  instruments  are 
generally  satisfactory.  However,  the 
May  23  letter  points  out,  neither  the 
revised  manual  nor  the  notice  requires 
that  those  flightcrew  procedures  which 
involve  a  transfer  or  exchange  of  visual 
scanning  responsibilities  specify  that  the 
appropriate  crewmember  announce  that 
he  is  relinquishing  previously  assigned 
duties  or  responsibilities:  the  Board 
continues  to  believe  that  more 
specificity  in  this  regard  is  essential.  In 
response.  FAA  says  its  believes  the 
altitude  callouts,  as  outlined  in  Order 
8430. 6B.  are  adequate  and  the  need  is  for 
strict  adherence.  To  incorporate  more 
specificity  in  regard  to  changes  of 
responsibility  for  instrument  scan  versus 
visual  scan,  a  new  subparagraph  (g)  will 
be  added  to  paragraph  1435.  This 
addition  will  require  principal 
operations  inspectors  to  insure  that 
assigned  air  carrier  training  programs 
include  a  procedure  which  clearly 
describes  how  the  pilot  who  is  changing 
scanning  responsibilities  will  alert  the 
other  flightcrew  members  of  the  change. 
F.'\.\'s  July  16  letter  states  that  a  specific 
instruction  will  be  added  to  insure  that 
procedures  will  require  one  pilot  to 
monitor  instruments  for  rates  of  descent 
and  airspeed  al!  the  way  to  roundout  so 
as  to  prevent  the  "duck  under"  tendency 
which  may  occur  in  marginal  visibility. 
The  completion  date  is  estimated  to  be 
August  31. 

Recommendation  A-76-125  was 
concerned  with  limiting  sighting  callouts 
to  those  visual  cues  associated  with  the 
runway  environment.  The  Safety  Board 
on  May  23  said  that  Handbook  8430.6B 
does  not  make  a  positive  statement  that 
limits  sighting  callouts  and  additional 
comments  in  8430.6B.  Page  875(g)2,  or 
Page  876(h)l  are  needed.  In  response. 
FAA  believes,  as  stated  in  Notice 
8430,277.  strict  adherence  to 
recommended  callout  procedures  should 
suffice.  To  add  emphasis  to  this,  FAA  is 
going  to  add  rationale  for  not  making 
other  than  the  standardized  callouts. 
This  will  be  added  as  another  note  after 
subparagraph  (f)  in  paragraph  1435  of 
Order  840.6B.  completion  date  estimated 
to  be  August  31. 
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The  Safety  Board  said,  with  reference 
to  recommedation  A-76-126  which 
called  for  standard  altitude  callouts  to 
be  used  on  all  approaches  and  under  all 
conditions,  that  although  Handbook 
8430.6B  contains  only  one  callout 
procedure  to  be  used  during  an 
approach,  it  does  not  specify  that  such 
procedures  should  be  the  same  for  both 
visual  meteorological  conditions  and 
instrument  meteorological  conditions. 
Since  the  Board  is  aware  that  flight 
manuals  do,  in  fact,  contain  different 
approach  procedures  for  visual  flight 
rules  than  for  instrument  flight  rules,  the 
Board  said  on  May  23  that  the  intent  of 
ils  recommendation  is  not  fulfilled  by 
the  provisions  of  the  Handbook.  In 
Msponse,  FAA  notes  that  only  one 
Ciillout  procedure  is  presently  listed  in 
Order  8430.6B.  However,  it  is  designed 
for  use  on  instrument  approaches.  Since 
the  rates  of  descent,  altitude,  and 
airspeed  callouts  are  also  applicable  to 
till  approaches  to  landings,  instructions 
u  ill  be  added  to  emphasize  that  the 
applicable  callouts  will  be  made  on  VFR 
approaches  also.  Completion  date  is 
estimated  for  August  31. 

In  a  separate  letter  dated  March  23 
(  )mmenting  on  FAA's  February  5 
irsponse  regarding  recommendation  A- 
7t)-128  (44  FR  18750.  March  29, 1979).  the 
S.if»;ty  Board  was  pleased  to  note  that 
Federal  Aviation  Regulations 
S  121.417|b)(4)  has  been  issued  to 
I'quiie  a  review  and  discussion  of 
previous  aircraft  accidents  and 
incidents  pertaining  to  actual  emergency 
situations.  The  Board  advised  that  the 
jiatus  of  this  recommendation  is  now 
cias.sified  as  "Closed — Acceptable 
Action." 

H-78-1  thrnui^h  -/.—The  Federal 
I  lighway  Administration  on  July  16 
piovided  a  further  response  to  H-78-2, 
oie  of  four  recommendations  issued  to 
FUVV.A  following  Safety  Board 
investigation  of  the  collision  of  the  S.S. 
MARINE  FLORIDIAN  with  the  Benjamin 
Harrison  Bridge  at  Hopewell,  Va., 
February  24,  1977.  The  recommendation 
asked  FHWA  to  work  with  the  U.S. 
Coast  Guard  to  develop  specifications 
for  design,  and  issue  guidelines  for 
placement  of  dolphins,  fenders,  and 
o'.her  energy  absorption  and/or  vessel 
redirection  devices  for  protecting  both 
bridge  and  vessel  during  an  accidental 
impact. 

FHWA's  interim  response  of  last 
September  20  (see  43  FR  47018,  October 
12,  1978)  indicated  that  a  research  study 
was  underway  and  that  results  should 
be  available  soon.  Accompanying 
Fl  IWA's  July  16  letter  is  a  copy  of  the 


report,  "The  State  of  the  Art  Bridge 
Protective  Systems  and  Devices,"  which 
resulted  from  a  research  contract 
sponsored  by  the  Coast  Guard.  FHWA 
reports  that  Coast  Guard  is  currently 
entering  into  a  contract  with  a 
consultant  to  prepare  guidelines  and 
specifications  for  energy  absorption 
systems  such  as  fenders  and  dolphins. 
This  follow-on  study  is  scheduled  for 
completion  in  mid-1980. 

The  Safety  Board  last  December  12 
acknowledged  FHWA's  response  letters 
of  September  20  and  September  22 
regarding  H-78-2  and  the  other 
recommendations,  H-78-1,  3,  and  4.  In 
connection  with  the  latter 
recomrr.endations,  the  Safety  Board 
indicated  that  the  actions  taken  by 
FHWA  are  satisfactory.  Referring  to  H- 
78-1,  the  Board  said  that  its  intent  in 
forwarding  the  recommendation  was  to 
have  FHWA  identify  the  problem  of 
traffic  control  on  movable  bridges  and 
pier  protection  from  vessels  passing  the 
structure.  The  Board  agreed  that 
FHWA's  acceptance  of  the  existence  of 
the  problem  precludes  the  need  for  a 
costly  study  and  advised  that  this 
recommendation  has  been  closed — 
reconsidered  by  the  Board. 
Recommendations  H-78-3  and  4  will  be 
kept  open  pending  completion  of  the 
handbook,  Manual  on  Traffic  Control 
Devices,  and  notification  of  the  Federal- 
Aid  Highway  Program  Manual  and 
publication  of  the  technical  advisory  on 
surveillance  and  control. 

Note.— Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommendation  letters  issued  l)y 
the  Board,  response  letters  and  related 
crrppondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
Tf  -;ommendation  number.  Address  in(]uiiies 
to.  Piibli  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
D  C.  20594. 

Multiple  copies  of  accident  reports  may  be 
p  irchased  by  mail  from  the  .National 
Technical  information  Service.  U.S. 
Department  of  Commerce,  Springfield.  Va. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 

Safety  Board  .'\ct  of  1974  (Pub.  L.  93-633,  88 

Stat.  216q.  2172  (49  U.S.C.  1903.  1906))) 

Margaret  L.  Fisher, 

Fl  \icral  Register  Liaison  Officer. 

July  23.  1979. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

July  23.  1979. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  budget  (OMB)  reviews  and  acts  on 
those  requirements  uner  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out: 
Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
Tf.'view. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
d.iys  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk(*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 


under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  .as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  gi^e  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AQRICULTWRE 

Agency  Clearance  Officer— Donald  W. 
Barrowman — 447-6202 

New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
Western  Corn  Belt  Retail  Fertilizer 

Market  Survey 
Single  Time 
Sample  of  Fertilizer  Retailers— 180 

responses;  180  hours 
Charles  A.  Ellett.  395-5080 

Science  and  Education  Administration 

Organic  Farming  Study 

SEA-644 

Single  Time 

Organic  Farmers — 40  responses;  80 

hours 
Charles  A.  Ellett,  395-5080 

Revisions 

Economics.  Statistics,  and  Cooperatives 

Service 
•Potato  Price  Inquiries 
Other  (see  SF-83) 
Potato  Growers  and  Shippers — 4.100 

responses;  1,025  hours 
Charles  A.  Ellett,  395-5080 

Economics,  Statistics,  and  Cooperatives 

Service 
'Prices  Received  by  Farmers 
Monthly 
Buyer,  Sellers  of  Farm  Products— 59,148 

responses;  6.903  hours 
Charles  A.  Ellett.  395-5080 

Food  Safety  and  Quality  Service 
•Regulations  Governing  the  Voluntary 

Inspection  and  Grading  of  Egg 

Products 
7  CFR  2855 
On  Occasion 


Egg  Products  Processors— 1,930 

responses;  245  hours 
Charles  A.  Ellett.  395-5080 

Reinstatements 

Agricultural  marketing  Service 
•Regulations  (other  than  rules  of 

practice)  and  Related  Forms  Under 

PACA 
7  CFR  46;  FV  211,  211A,  &  FV  232 
On  Occasion 
Comm.  Merchants,  Dealers,  Brokers 

Con.  Bus.  Sub.  to  PACA— 19.800 

responses;  5,383  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377-4217 

New  Forms 

Bureau  of  the  Census 

1979  Farm  and  Ranch  Irrigation  Survey 

79-A62 

Single  Time 

Farm  &  Ranch  Irrigators- 24,000 

responses;  17,280  hours 
Office  of  Federal  Statistical  Policy  & 

Standard. 673-7974 
Industry  and  Trade  Administration 
Steel  mill  products  shipments— 1978 
ITA-9030 
Single  time 
Steel  producers— 200  responses;  200 

hours 
Off.  of  Federal  Statistical  Policy  & 

Standard. 673-7974 

Revisions 

Bureau  of  the  Census 

'School  enrollment  supplement — 

October  1979  CPS 
CPS-1 
Annually 
66,000  households  in  CPS  sample — 

66,000  responses;  8,800  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

Extensions 

Departmental  and  other 

•Youth  attitude  tracking  study 

Semi-annually 

16-21  year  old,  male  civilians— 10,400 

responses;  5,200  hours 
David  P.  Caywood,  395-6140 

Reinstatements 

Departmental  and  other 
Reserve  component  attitude  study 
Single  time 

Description  not  furnished  by  agency — 
4,500  responses;  2,250  hours 


David  P.  Caywood.  395-6140 

DEPARTMCNT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— Z52-5214 

New  Forms 

Underground  coal  mining  productivity 

survey  form; 
Surface  coal  mining  productivity  sur\'ey 

form 
ET407A  &  407B 
Single  time 
Coal  mine  employees — 120  responses; 

2,880  hours 
Jefferson  B.  Hill.  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— Z45-7488 

New  Forms 

Center  for  Disease  Control 
Attitudes  and  practices  of  private 

physicians  related  to  influenza 

immunication 
Single  time 
Private  physicians— 1.000  responses;  500 

hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
National  Institutes  of  Health 
Hanes  I  follow-up  feasibility  study 
Single  time 
Follow  back  interview  of  persons  in 

Hanes  I  pretest — 560  responses;  64 

hours 
Off.  of  Federal  Statistical  Policy  & 

Standard. 673-7974 

Revisions 

Office  of  the  Secretary 

Income  survey  development  program 

1979  research  panel  (Wave  4) 
OS-15-79 
Quarterly 
Household  members  in  national 

probability  sample — 81,613  responses; 

30,062  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard, 673-7974 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

A'eii'  Forms 

Community  planning  and  development 
Targeted  jobs  demonstration  program 

pre-application  and  application 
Single  time 
All  units  of  general  local  government — 

215  responses;  1,160  hours 
Budget  review  division,  395-4775 

Policy  development  and  research 


UMI 
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Tenant  survey 

Single  time 

Public  housing  tenants — 1.125  responses; 

732  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Offlcer — William  L. 
Carpenter — 343-6716 

A'eiv  Forms 

National  Park  Service 

Visual  air  quality  rating  form 

Single  time 

Park  visitors — 1.000  responses;  500 

hours 
Charles  A.  Ellett.  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Employment  service  counseling  process 

survey  MT-1072 
Single  time 
Employees  of  Employment  Security 

Office — 3,600  responses;  1.200  hours 
Arnold  Strasser.  395-5080 

Employment  and  Training 

Administration 
Evaluation  of  the  ES  Job  Information 

Service  (JIS)  MT-1073 
Single  time 
Employment  Security  Offices  in  the 

U.S. — 2,400  responses;  1.608  hours 
Arnold  Strasser.  395-5080 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

Agency  Clearance  Officer — Victor 
Loughnan — 724-0308 

New  Forms 

Summer  stipend  application  and  card 

Annually 

College  professors — 1.600  responses; 

1,600  hours 
Laverne  V.  Collins.  395-3214 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer— John  J. 
Stanton— 245-3064 

New  Forms. 

Training  survey  of  State  hazardous 

waste  program 
Personnel 
Single  time 
State  agency  official— 100  responses;  50 

hours 
Edward  H.  Clarke.  395-5867 


UNITED  STATES  INTBMNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

New  Forms 

Producers'  questionnaire 

Single  time 

All  producers  of  ammonia — 70 

responses;  560  hours 
Susan  B.  Geiger.  395-5867 
David  R.  Untbold, 
Acting  Deputy  Associate  Director  for 
Regulatory  Policy  and  Reports  Management. 

(FR  Doc.  79-23108  Filed  7-25-79: 8:45  am| 
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POSTAL  RATE  COMMISSION 
[Docket  No.  MC78-3] 

Electronic  Mail  Classification  Proposal, 
1978;  Inquiry  Regarding 
Administration  Policy  Statement 

Issued:  July  23. 1979. 

On  July  19. 1979,  President  Carter 
issued  a  statement  outlining  the 
Administration's  policy  position  on  the 
role  of  the  United  States  Postal  Service 
in  electronic  mail.'  The  statement  notes 
that  the  position  it  embodies  results 
from  a  study  to  which  the  Departments 
of  Commerce  (particularly  its  National 
Telecommunications  and  Information 
Administration),  Justice.  Agriculture. 
State,  and  Labor,  the  National 
Aeronautices  and  Space  Administration, 
the  Postal  Service,  the  Council  of 
Economic  Advisors,  the  Council  on 
Wage  and  Price  Stability,  the  Office  of 
Management  and  Budget,  and  the  White 
House  Domestic  Policy  Staff  all 
contributed.  The  regulatory  agencies 
having  jurisdiction  related  to  the  issues 
studied — the  Federal  Communications 
Commission  and  this  Commission — did 
not  participate. 

It  is  clear  from  the  policy  statement 
itself  that  it  is  not  intended  to  bear 
directly  on  the  specific  questions  arising 
in  this  proceeding;  and  it  is,  of  course, 
not  part  of  the  hearing  record  on  which 
we  must  decide  this  case.  In  and  of 
itself,  the  policy  statement  is  not  a 
document  on  which  we  can  rely  for  the 
purposes  of  making  the  findings  required 
by  sections  3622  and  3623  of  die  Act. 

We  observe,  however,  that  the  policy 
statement  sets  forth  certain  terms  and 
conditions  on  which  the  Administration 
approves  Postal  Service  participation  in 
electronic  mail  service,  and  that  "(t]hese 
conditions  have  been  accepted  by 
Postmaster  General  William  F.  Bolger." 
Statement,  p.  1. 


'  A  copy  of  the  statement  as  receivpd  at  the 
Commissions  offices  is  attached  a.s  Appendix  A 


Under  these  circumstances,  it  is 
obvious  that  the  Postal  Service's  future 
planning  environment  is  likely  to  be 
influenced  significantly  by  the 
statement  More  immediately  important 
is  the  question  whether  the  Postal 
Service's  E-COM  proposal  currenUy 
before  us  is  consistent  with  the 
Admintration  policy  position  to  which 
the  Postmaster  General  has  acceded.  If 
the  policy  statement  has  suggested  to 
the  Service  any  amendments  or 
modifications  to  its  proposal,  or  any 
material  change  in  the  future  direction 
of  its  planning  for  electronic  mail  ^hich 
is  relevant  to  the  issues  in  the 
proceeding  and  bears  on  the  record 
material  so  far  assembled,  it  is 
obviously  important  for  the  Commission 
to  be  aware  of  that  fact. 

Similarly,  the  OOC's  proposal, 
advanced  through  the  testimony  of 
witnesses  Sirbu  and  Vezza,  also  has 
potential  implications  for  the  future 
development  of  an  electronic  mail 
system.  While  the  OOC,  unlike  the 
Service,  has  neither  participated  in  the 
formulation  of  the  policy  statement  nor 
taken  any  public  position  on  its  terms,  a 
similar  evaluation  of  his  proposal  in 
terms  of  comparison  with  the 
Administration  statement  would  be 
valuable. 

Finally,  we  note  that  two  other 
agencies  of  the  Federal  government — the 
Department  of  Justice  and  NTIA— were 
contributors  to  the  pohcy  statement  and 
are  also  participants  in  the  present 
docket.  The  insights  which  these 
agencies  may  have  into  the  implications 
of  the  policy  statement  may,  to  the 
extent  they  relate  to  the  present 
decisional  record,  be  of  considerable 
assistance  to  the  Commission  in 
deciding  this  case  on  that  record. 

We  mention  these  participants  in 
particular  because  of  the  obvious 
special  relationship  that  one  or  more 
aspects  of  their  participation  in  this 
docket  has  to  the  Administration  policy 
declaration.  It  is  not  our  intent  to 
suggest  that  contributions  from  any 
other  participant  in  the  case  are  not 
welcome.  We  therefore  invite  all 
participants  to  submit  legal  and  policy 
memoranda  stating  their  views  on  the 
application  of  the  record  evidence  in 
this  case  to  the  concerns  expressed  by 
the  Administration,  so  far  as  the  latter 
affect  the  issue  herein. 

In  requesting  the  parties  to  address 
these  matters,  we  reiterate  that  we  are 
required,  and  intend,  to  decide  this 
proceeding  in  accordance  with  the 
standards  of  §  3624— that  is.  on  the 
evidentiary  record  alone.  Consequently, 
we  emphasize  that  the  legal  and  policy 
memoranda  we  invite  should  be  keyed 


as  specifically  as  possible  to  the  record. 
Abstract  discussion  of  points  in  the 
Administration  statement  is  unlikely  to 
be  of  material  assistance  in  arriving  at  a 
decision  if  it  cannot  be  related  to 
evidence  of  record.  With  that  proviso, 
we  are  prepared  to  permit  broad  latitude 
in  the  issues  to  be  discussed.  While  it  is 
our  common  practice  in  issuing  Notices 
of  Inquiry  to  frame  at  least  some  of  the 
issues  to  be  addressed,  we  beUeve  the 
breadth  of  the  present  subject  is  such 
that  more  comprehensive  and  useful 
responses  will  result  if  we  do  not 
attempt,  at  this  stage,  to  channel  the 
discussion  very  strictly.  In  addition,  of 
course,  the  statement  itself  suggests  a 
number  of  significant  areas,  such  as 
competition,  system  configuration  and 
ownership,  timing,  and  other  matters 
specifically  mentioned  therein. 

The  Commission  orders:  (A)  All 
participants  in  this  docket  are  invited  to 
file  legal  and  policy  memoranda 
regarding  the  relationship  of  any  matters 
dealt  with  in  the  Administration's  July 
19, 1979,  policy  statement  on  electronic 
mail  to  the  issues  and  the  record  in  this 
case,  on  or  before  August  13. 1979. 

(B)  Reply  memoranda  shall  be  filed  on 
or  before  August  20, 1979. 

By  the  Commission. 
David  F.  Harris, 
Secretary. 

Appendix  A 

President  Carter  today  announced  the 
Administration's  position  on  the  role  of  the 
U.S.  Postal  Service  in  electronic  mail.  The 
President  declared  his  support  for  new 
services  proposed  by  USPS,  which  will  use 
long  distance  telecommunications  systems  to 
feed  messages  into  the  normal  mailstream  for 
delivery  by  postal  carriers.  At  the  same  time 
he  concluded  the  USPS  should  be  prohibited 
from  offering  end-to-end  electronic  services. 

The  services  favored  by  the  President  will 
provide  faster  mail  delivery  while  reducing 
costs.  Mr.  Carter's  endorsement  carries  with 
it  eight  conditions  which  will  ensure  that  all 
forms  of  electronic  communications  will  be 
open  to  full  and  fair  competition.  These 
conditions  have  been  accepted  by  Postmaster 
General  William  F.  Bolger. 

1.  The  Administration  opposes  any 
legislative  or  regulatory  efforts  to  restrict 
competition  or  entry  in  the  electronic 
message  field.  In  particular,  it  opposes  any 
extension  of  the  private  express  statutes 
beyond  letter  mail  to  cover  electronic 
transmission. 

2.  USPS  electronic  operations  should  not  be 
subsidized  by  tax  money  or  by  revenues  from 
Other  USPS  services. 

3.  The  USPS  electronic  service  should  be 
established  as  a  separate  entity  for 
accounting  and  ratemaking  purposes  to 
ensure  that  it  is  operated  in  a  competitive 
fashion  and  to  avoid  the  cross-subsidization 
of  electronic  service  by  regular  mail  services. 


4.  The  USPS  should  make  its  delivery 
services  available  to  all  electronic  carriers  at 
the  same  rates  as  those  it  charges  itself. 

5.  The  USPS  electronic  service  will  be 
reviewed  within  the  next  five  years,  before 
the  major  investment  is  made,  to  evaluate  its 
competitive  impact  and  its  potential  to 
improve  postal  services  and  to  ensure  that  no 
cross-subsidies  or  other  anticompetitive 
actions  are  involved. 

6.  The  USPS  should  purchase  electronic 
transmission  services  from  carriers  rather 
than  building  a  transmission  network. 

7.  To  ensure  that  interconnection  with  the 
mail  delivery  system  is  available  to  all 
companies,  technical  interconnection 
standards  should  be  developed  through  a 
cooperative  effort  by  the  American  National 
Standards  Institute,  the  USPS,  the  private 
carriers,  and  an  impartial  arbiter,  if  needed. 

8.  The  existing  regulatory  system  should  be 
used  to  regulate  the  prices  of  the  new 
services;  i.e..  the  Federal  Communications 
Commission  should  regulate  the  pricing  of  the 
electronic  transmission  portion  of  the 
electronic  message  service  and  the  Postal 
Rate  Commission  should  regulate  the  pricing 
of  mail  delivery.  This  regulatory  system 
should  be  reexamined  after  five  years  to 
determine  whether  any  statutory  change  is 
needed. 

Background 

Postal  Service  use  of  electronic  technology 
may  be  seen  as  a  natural  evolution  of  the 
national  postal  system  which  has 
traditionally  taken  advantage  of  new  ways  of 
moving  the  mail  as  they  have  become 
available  (stage  coach,  railroad,  trucks, 
airplanes).  On  the  other  hand,  it  may  be  seen 
as  the  entry  of  a  Government  agency  into  the 
field  of  Electronic  Message  Services  (EMS). 
Although  both  postal  and  electronic 
communications  services  are  provided  by  the 
government  in  most  of  the  developed  world, 
(usually  by  a  PTT— Postal  Telephone  and 
Telegraph  ministry)  this  country's  electronic 
communications  have  been  provided  by  the 
private  sector. 

One  prospective  use  by  USPS  of  electronic 
technology  involves  a  current  case  before  the 
Postal  Rate  Commission  (PRC)  and  the 
Federal  Communications  Commission  (FCC). 
Under  the  proposed  service.  Electronic 
Computer  Originated  Mail  (ECOM).  the 
Postal  Service  would  solicit  and  accept 
electronic  data  stored  in  computer  files  (such 
as  monthly  billing  information)  transmit  it 
electronically  around  the  country  (via 
contracted  common  carrier),  generate  the 
appropriate  messages,  print  them  on  paper 
and  automatically  stuff  them  into  envelopes 
for  the  first  manual  sorting  at  a  post  office 
near  the  local  mail  carrier  for  delivery.  The 
USPS  believes  it  can  reduce  substantially  the 
handling,  labor,  and  transportation  costs  that 
would  be  associated  with  regular  letter  mail 
and  further  stales  that  it  is  required  to  pass 
these  savings  on  to  the  mailer.  USPS  expects 
the  a\  erage  price  of  each  electronic  message 
would  eventually  be  9C  or  IOC  (1979  dollars) 
in  the  1985-95  period,  when  a  follow-on 
system  called  EMSS  (Electronic  Message 
Service  System)  would  be  established. 


The  President  concluded  that  it  was  neither 
feasible  nor  desirable  for  the  Postal  Service 
to  acquire  a  monopoly  over  electronic  input 
and  transmission  of  any  proposed  offering. 
Common  carriers  in  that  area  are  regulated 
under  the  Communications  Act  of  1934  by  the 
FCC,  whose  policy  for  the  past  decade  has 
been  to  stimulate  competitive  entry.  The 
electronic  message  industry  is  increasingly 
competitive. 

The  President  also  concluded  that  as  long 
as  physical  delivery  through  the  mails  exists 
as  a  primary  means  of  communications  to  a 
large  segment  of  the  population,  the  USre 
should  take  advantage  of  electronic 
communications  to  improve  its  service. 
However,  he  proposed  that  the  USPS 
establish  an  interconnection  policy  to 
facilitate  electronic  message  servu.e  by 
private  companies  to  feed  into  the  mail 
service. 

Terminology 

General  knowledge  of  the  terminology  used 
to  distinguish  the  groupings  of  electronic 
services  is  helpful  to  understand  the  extent 
and  limits  of  the  Administration's 
endorsement. 

Generation  I.  USPS  or  electronic  carriers 
accept  messages  in  hard  copy  form  which  are 
converted  to  electronic  impulses  for 
electronic  transmission  to  the  destination 
facility  where  the  messages  are  reconstructed 
in  hard  copy  form  for  subsequent  processing, 
sorting  and  physical  delivery  by  carriers. 
(Example:  A  postal  facsimile  system  with 
physical  delivery  by  postal  carriers.) 

— Input — hard  copy 

— Output — hard  copv  with  physical  delivery 
by  USPS 

Generation  II.  USPS  or  electronic  carriers 
accept  messages  in  electronic  form  for 
subsequent  electronic  routing,  processing, 
sorting  and  electronic  transmission  to 
destination  facility  where  hard  copy 
generation  of  mail  would  take  place  for 
physical  distribution  and  final  delivery  by 
carriers.  (Examples:  E-COM  Generation  U 
and  EMSS  services  as  contemplated  by 
USPS.) 

—Input — electronic 

— Output— hard  copy  with  physical  delivery 
by  USPS 

Note.— USPS  EMSS  ser\ices  contemplate 
multi-media  message  input,  i.e..  hard  copy, 
magnetic  tape,  and  electronic,  a  combination 
of  Generations  I  and  II. 

Generation  III.  Electronic  carrier  accepts 
messages  in  electronic  form  for  subsequent 
electronic  routing,  processing,  sorting  and 
electronic  transmission  to  recipient  s  place  of 
business  or  residence  where  a  hard  copy  may 
or  may  not  be  produced.  USPS  has  no  plan  to 
provide  this  service.  (Example:  Private  firms 
now  have  such  services  oriented  toward 
business,  and  several  are  testing  such 
services  for  message  display  on  the  home 
television  set.) 
— Input — electronic 
— Output — electronic  at  customer  terminal 

The  Administration's  support  of  USPS 
entry  into  Generations  I  and  II  is  based  upon 
a  number  of  considerations.  Among  the  most 
important  are  the  following: 
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1.  Productivity  and  Efficiency.  The  national 
interest  requires  a  Postal  Service  which  can 
serve  all  Americans  and  interface  with  the 
world's  postal  services  efficiently  and 
economically.  The  Service  has  progressively 
achieved  productivity  improvements  by 
mechanization  and  automation  in  processing 
conventional  mail.  Since  the  creation  of  the 
USPS  in  1971.  its  mail  volume  has  increased 
13  percent  (from  87  billion  pieces  in  1971  to 
nearly  97  billion  pieces  in  1978)  while  its 
manpower  has  decreased  11  percent  (from 
730,000  workers  to  680,000).  But  the  future 
potential  in  these  areas  is  closing  in.  A  postal 
EMS  is  the  logical  next  step  to  achieve 
further  cost  reduction  and  mail  processing 
improvements.  It  allows  USPS  to  improve 
efficienc\  dnd  economy  of  mail  service  by 
continuing  lo  use  technological  advances  to 
increase  productivity,  speed  and 
dependability  of  services. 

2.  Postal  Tradition.  EMS  Generations  I  and 
II  are  in  complete  conson.ince  with  the  USPS 
historic  mission  and  function.  They  are 
clearly  distinguishable  trum  the  generation  III 
end-to-end  communications  services  which 
the  private  sector  telecommunications 
carriers  provide. 

3.  Universal NationiMde  Cuvenige.  USPS 
Generations  I  and  II  concepts  adhere  to  the 
social  and  business  practices  of  the  mailing 
public  in  order  lo  meet  the  marked  needs  of 
hou.seholds.  small  and  lurge  businesses,  rural 
and  urban  areas.  The  mnior  bii.sinesses  using 
private  telecommunicali'.'ns  carriers  lo 
interconnect  their  own  plants  and  offices  will 
need  a  USPS  Gener.ilion  II.  as  well  as  the 
co^venti,^nal  mail  system,  to  deliver  mail 
throughout  the  country. 

4.  International  Electronic  Mail. 
"Intelpost,"  is  an  experimental  international 

service  thai  is  scheduled  to  be  provided  by 
the  USPS  beginning  this  year.  USPS  hiis 
agreed  to  arrangemenl.s  wi:h  the  postal 
ddniinistrallons  of  sever,il  other  nations:  The 
L'niled  Kingdom.  France.  Federal  Republic  of 
Germany  Belgium.  .Netherlands.  Argentina 
and  Iran.  Seven  countries  have  already 
shown  strong  interest  in  participating- 
Canada.  .Me\ico,  SwitztrLind.  Japan. 
Sweden.  Australia  and  Ihp  Peoples  Republic 
of  China.  The  Administration  believes  it  to  be 
in  the  national  interest  to  go  forward  with  the 
experiment  in  order  to  deti  rmme  if  a  genuine 
market  need  exists  fi.r  the  service 

The  President's  decision  follows  a  six- 
month  study  coordinated  in  Domestic  Policy 
Advisor  Stuart  Eizenstal.  These  agencies 
participated  in  the  studv  Cummercp:  Justice: 
.Agriculture:  State:  Laiior.  Trp.isury:  N.-XSA; 
the  Postal  Service:  Council  of  Economic 
Advisors:  Council  on  Wage  and  Price 
Stability;  the  Office  of  .M.inagement  and 
Budget:  and  the  Domestic  Policy  Staff. 
Primary  Hgenc>  support  came  from  the 
Commerce  Dep;irtmenls  .National 
Telecommunications  and  Information 
Administration. 

iFR  Doc  7^.^3118  Filed  "-35-79;  B:45  um| 
BILLING  CODE  771&-01-M 


PRESIDENT'S  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  announcement  is  made  of  the 
following  meetings: 

Name:  President's  Commission  on  the 

Accident  at  Three  Mile  Island. 
Place:  Washington,  D.C.,  Georgetown 

University,  Hall  of  Nations,  The  Edmund 

Walsh  Building  (36th  Street.  NW..  between 

N  and  Prospect  Streets.  NW.). 
Time:  Thursday,  August  2.  9:00  a.m. — 6:00 

p.m.;  Friday,  August  3,  9:00  a.m.— 12  noon. 
Proposed  Agenda: 

I.  Briefing  Sessions 

II.  Testimony  of  Witnesses 

III.  Discussion  of  issuance  of  'iubpoenas  ad 
testificandum  and  duces  let  urn. 

The  Commission  was  established  by 
Executive  Order  12130  on  April  11,  1979. 
to  conduct  a  comprehensive  study  and 
investigation  of  the  accident  involving 
the  nuclear  power  facility  on  Three  Mile 
Island  in  Pennsylvania. 

On  August  1, 1979,  the  Commission 
will  meet  in  closed  session  for  staff 
briefings  on  the  conduct  and  status  of  its 
investigation  and  on  the  presentation  of 
documents  and  oral  testimony  at  the 
public  hearings.  Upon  completion  of  the 
receiving  of  testimony  and  any  other 
business  on  August  3,  1979,  the 
Commission  will  go  into  closed  session 
to  discuss  issuance  of  subpoenae  for 
subsequent  meetings. 

These  meetings  will  be  held  pending 
notification  and  approval  by  GSA 
Administrator. 

Except  for  these  designated  closed 
sessions,  the  meetings  are  open  to  the 
public.  Inquiries  should  be  addressed  to 
Barbara  Jorgenson  (202/6.53-7677). 
Barbara  Jorgenson, 
Public  Information  Director. 
July  23,  1979. 

|FR  Doc  79-2.1119  Fltd  7-2.V7q.  8  45  ,im| 
BILLING  CODE  6820-AJ-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10790;  812-44981 

Fuqua  Investment  Co.;  Filing  of 
Application 

July  20, 1979. 

In  the  matter  of  Fuqua  Investment 
Company  and  J.  B.  Fuqua  4004  First 
National  Bank  Tower,  Atlanta.  Georgia 
30303. 

.\otice  is  hereby  given  that  Fuqua 
Investment  Company  ("FIC").  a  Georgia 
corporation,  and  J.  B.  Fuqua,  president, 
sole  shareholder  and  director  of  FIC 
(collectively,  "Applicants"),  filed  an 
application  on  June  18, 1979,  for  an  order 


of  the  Commission  pursuant  to  Section 
17(d]  of  the  Investment  Company  Act  of 
1940  ("Act")  and  Rule  17d-l  thereunder 
permitting  Applicants  to  carry  out  the 
terfns  of  an  agreement  dated  February  8. 
1979,  aid  amended  April  2,  1979, 
("Agreement"),  settling  certain  litigation 
with  S-G  Securities,  Inc.  ("Company"),  a 
registered  closed-end,  diversified, 
management  investment  company, 
affiliated  with  FIC  and  Fuqua  by  virtue 
of  FICs  ownership  of  the  Company's 
common  shares.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  Fuqua. 
through  his  ownership  of  FIC,  currently 
owns  600,000  Common  Shares  of  the 
Company  ($.10  par  value),  representing 
36.9%  of  the  1,624.795  Common  Shares 
outstanding,  and  that  neither  FIC  nor 
Fuqua  owns  any  of  the  660,000 
outstanding  $1.70  Cumulative  Preference 
Shares  ("Preference  Shares")  ($.10  par 
value)  of  the  Company.  The  application 
also  states  that  both  Common  Shares 
and  Preference  Shares  are  listed-for 
trading  on  the  American  Stock 
Exchange.  Applicants  state  that 
following  FICs  acquisition  of  an 
aggregate  of  400,000  Common  Shares, 
through  market  purchases  and  a  limited 
number  of  privately  negotiated 
purchases  occurring  in  August  and 
September  of  1978.  the  Company 
commenced  a  lawsuit  in  United  States 
District  Court  for  the  District  of 
Massachusetts  ("Court")  alleging, 
among  other  things,  that  such  purchases 
were  made  in  violation  of  certain 
provisions  of  the  federal  securities  laws 
and  the  Massachusetts  Take-Over  Law. 
and  seeking  injunctive  relief  against 
Applicants.  On  December  19,  1978,  the 
Court  issued  a  preliminary  injunction 
enjoining  Applicants  from  acquiring 
additional  Common  Shares  and  voting 
those  Common  Shares  acquired  in 
market  purchases,  unless  and  until:  (1) 
rescission  was  offered  to  each  person 
who.  directly  or  indirectly,  sold 
Common  Shares  to  FIC  in  the  market, 
and  (2)  Applicants  informed  those 
persons  of  Applicants'  intention  to 
acquire  control  of  the  Company.  * 

According  to  FIC,  the  rescission  offer 
commenced  on  December  28, 1978,  and 
terminated  on  January  18,1979,  without 
any  qualifying  request  for  rescission 
having  been  presented. 

Applicants  state  that  on  February  8. 
1979.  they  entered  into  the  Agreement 
with  the  Company  which,  interalia, 
provides  generally  that:  (1)  the  Company 
would  nominate  persons  designated  by 
Applicants  for  election  as  directors  at 
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the  1979  annual  meeting  of  stockholders 
of  the  Company  ("Annual  Meeting");  (2) 
Applicants  would  support  the  adoption 
at  the  Annual  Meeting  of  certain 
amendments  to  the  Company's  Restated 
Certificate  of  Incorporation  ("Charter"), 
summarized  below,  which  Applicants 
believe  provide  certain  protections  for 
the  Company's  shareholders, 
particularly  those  holding  Preference 
Shares;  (3)  Applicants'  affiliates  and 
associates  would  be  restricted  from 
entering  into  certain  types  of 
transactions  with  the  Company;  (4) 
Applicants  and  the  Company  would 
sei;k  dismissal  of  the  litigation;  (5) 
Applicants  would  purchase  from  the 
Company  an  additional  200,000  Common 
Shares  at  a  price  65%  above  the  net 
asset  value  of  such  shares;  and  (6) 
.A.pplicants  would  cause  the  Company 
(a)  t6  uivest  the  proceeds  of  the  sale  of 
200,000  Common  Shares  in  high  grade 
debt  securities  and  (b)  to  use  the 
proceeds,  if  necessary,  to  pay  the  next 
eight  consecutive  quarterly  dividends 
[)ayal)le  on  Preference  Shares. 
Applicants  further  state  that  certain  of 
Ihfst'  provisions  have  been  carried  out. 
while  others  remain  executory. 

The  application  states  that,  among 
other  things,  the  proposed  Charter 
amendments  would  provide  that  (1)  a 
v()t(f  of  more  than  50  percent  of  the  total 
luimber  of  shares  outstanding  of  each 
class  of  shares  of  the  Company  would 
be  reijuired  to  -ipprove  (a)  any  merger, 
consolidation  or  plan  of  reorganization 
iinoh  ing  the  Company  or  (b)  any 
Ir.uisaction  which  would  cause  the 
Company  to  lose  its  tax  qualification 
uiidei  Subchapter  M  of  the  Internal 
Re\  cnue  Code  of  1954,  and  (2)  each 
I  l.i.ss  of  .shareholders  of  the  Compan\ 
woiih!  be  represented  on  the  Board  of 
Duectors  by  an  equal  number  of 
directors,  subject  to  the  continuing  right 
uf  Pri'ferenre  Shareholders  to  elect  a 
niajority  of  directors  in  the  event  ol  an 
arrcHrage  of  two  years  in  the  payment  of 
pi(>f('rred  dividends.  The  application 
further  slates  that  the  Agreement 
specifies  that:  (1)  all  candidates  for 
election  as  directors  by  the  holders  of 
C^onunijn  Shares  ("Common  Directors") 
,ii>(i  Preference  Shares  ('Preference' 
I)ire(  t(rrs')  would  be  selected  by  Fuqr.a; 
[2]  .ill  candidates  for  election  as 
Preference  Directors  must  be  acceptable 
lo  the  Company:  and  (3)  Fuqua  wouM 
represent  and  warrant  that  none  of  the 
Picfi  :cnce  Director  candidates  was  an 
•iliuiale  or  an  associate  of  himself  or 
K!C. 

Applicants  represent,  in  addition  lo 
.i:id  notwithstanding  their  obligations 
under  the  .Agreement,  and  in  the  event 
the  order  they  request  is  granted,  that 


they:  (1)  will  permit  the  Company  to 
select  the  persons  to  be  nominated  as 
candidates  for  election  as  Preference 
Directors  at  the  Annual  Meeting,  and  (2) 
shall  not  seek  or  accept  reimbursement 
from  the  Company  for  fees  or  expenses 
(legal  or  otherwise)  incurred  in 
connection  with  obtaining  control  of  the 
Company.  According  to  the  application, 
two  of  the  candidates  for  election  as 
Preference  Directors  may  be  selected  by 
the  Company  from  among  a  list  of  five 
persons  to  be  proposed  by  Fuqua  (one  of 
the  persons  so  selected  may  be  one  of 
the  two  Preference  Director  candidates 
heretofore  proposed  by  Applicants),  and 
the  third  candidate  for  election  as  a 
Preference  Director  shall  be  N.  Preston 
Breed,  who  is  currently  a  Preference 
Director,  .'\pplicants  represent  that  the 
Company,  by  letter,  has  agreed  to  the 
selection  of  candidates  in  this  manner. 
Another  letter,  offered  as  an  exhibit  to 
the  application,  expresses  the  view  of 
the  Company's  Board  of  Directors  that 
the  adoption  of  the  amendments  to  the 
Charter,  along  with  the  other  covenants 
agreed  to  by  Fuqua.  will  provide  both 
cFasses  of  shareholders  with  adequate 
protection  in  the  event  a  transaction  of 
major  consequence  is  proposed  by 
Fuqua. 

According  to  the  application,  if  a 
preponderance  (which  is  defined  as  all 
the  Cummim  Share  Directors  and  at 
least  one  Preference  Share  Director)  of 
Fuqua's  nominees  are  elected, 
.Applicants  expect,  among  other  things. 
t(.  re\  iew  the  Company's  operations  and 
financial  condition  and,  based  upon  that 
review,  to  make  a  determination 
whilhiT  the  Company  should  continue 
its  current  investment  poi'icies  or  adopt 
different  investment  policies,  or  change 
lis  sIrurJure  to  that  of  a  non-diversified 
investment  company,  a  holding 
company,  or  an  operating  company. 
Althiuigh  Applicants  state  that  any  such 
( li.iirje  in  the  fundamental  structure  of 
the  Company  may  involve  a  merger  or 
similar  combination  with  FIC  or  another 
affili.iled  company  of  Fuqua,  they 
represent  that  they  do  not  have  any 
present  intention  lo  effect  such  a 
coniliination.  Applicants  st.ite  that  if  a 
preponderance  of  Fuquas  nominees  are 
eie(  ted.  Applicants  will  also  cause  the 
lernnnalion  of  the  Com.panys 
ciuins.'Mng  agreement  with  Liberty 
line  stment  M.inagement  Corp.,  and  that 
all  inve.stment  advisoiy  services  will 
thereafter  be  rendered  to  the  Company 
\,\  its  own  officers  and  employees. 

S((  lion  2(a)(;31(A)  of  the  Act  defines 
llif  term  "affiliated  person"  of  another 
pi':sun  to  include  any  person  directly  or 
indirectly  owning,  controlling,  or  holding 
uitli  llie  power  to  vote.  5  per  centum  or 


more  of  the  outstanding  voting  securities 
of  such  other  person.  Accordingly, 
because  of  FICs  ownership  of  shares  of 
the  Company,  and  Fuqua's  ownership  of 
shares  of  FIC,  it  appears  that  FIC  is  an 
affiliated  person  of  the  Company  and 
that  Fuqua  is  an  affiliated  person  of  FIC. 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  taken  together,  provide,  in 
part,  that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
investment  company  is  a  joint 
participant,  without  the  permission  of 
the  Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  (2)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicants  submit  that  the  terms  of 
the  transactions  contemplated  by  the 
Agreement  and  the  undertakings  set 
forth  herein  meet  the  standards  of  Rule 
17d-l  and  that,  accordingly,  the 
participation  of  the  Company  in  such 
transactions  would  be  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  would  not  be  on  a  basis  less 
advantageous  than  that  of  other 
participants.  .Applicants  state  that  the 
purchase  by  FIC.  at  the  demand  of  the 
Company,  of  the  200,000  additional 
Common  Shares  was  at  a  price  of  S3.04 
per  share,  at  a  time  when  the  Common 
Shares  were  trading  at  a  price  of 
approximately  S2.o6  per  share  on  the 
American  Stock  Excha.nge  and  their  net 
asset  value  per  share  was  31.84. 
Accordingly.  Applicants  submit  that  the 
effect  of  this  sale  was  to  increase 
Fuqua's  stake  in  the  Company  and  to 
enhance  the  net  asset  value  per  share  of 
the  Company.  Applicants  assert  that 
these  effects  redound  to  the  benefit  of 
the  holders  of  Coir.num  Shares  and 
Preference  Shares  alike,  and  that 
because  the  monies  paid  by  FIC  for  the 
200.000  Common  Shares  must  be 
invested  with  the  utmost  care  and  used, 
if  necessary,  to  pay  dividends  on  the 
Preference  Shares,  the  Agreement 
allocates  an  additional  benefit  to  the 
holders  of  Preference  Shares. 

Applicants  submit  that  in  return  for 
the  Company's  commitment  to  support 
the  candidates  named  by  Fuqua  for 
election  as  directors  of  the  Company, 
they  agreed  to  support  the  proposed 
amendments  to  the  Charter.  Apphcants 
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note  that:  (1)  The  Utigation,  which  was 
dismissed  with  prejudice  on  February  9, 
1979,  did  not  involve  a  claim  against  FIC 
or  Fuqua  for  money  damages,  and  (2) 
the  rescission  offer  ordered  by  the  Court 
was  made  with  alacrity  and  terminated 
in  accordance  with  the  terms  approved 
by  the  Court. 

Applicants  beUeve  that  all 
shareholders  of  the  Company  will 
bt-nefit  from  the  Agreement  through 
having  a  new  management  which  will 
h.ive  a  large  stake  in  the  future  of  the 
Company  and  which  will  adopt  business 
policies  to  benefit  shareholders. 
Applicants  submit  that  the  terms  of  the 
Agreement  were  negotiated  at  arm's 
length,  and  that  at  no  time  has  any 
officer  or  director  of  the  Company  been 
a  representative,  nominee,  affiliate  or 
ass(jciate  of  Applicants.  They  further 
submit  that  since  their  intention  to 
obtain  operating  control  of  the  Company 
cintinues  unabated,  a  denial  of  the 
order  requested  would,  in  all 
probability,  have  the  anomalous  result 
of  forcing  a  proxy  contest,  with  expense 
aid  detriment  to  both  Applicants  and 
the  Company,  in  a  situation  where 
ir.cumbent  management  and  Applicants 
h  ive  arrived  at  a  mutually  acceptable 
resolution  of  their  differences. 

Notice  is  further  given  that  any 
interested  person  m.sv.  not  later  than 
August  1,1,  1979.  at  5;:}0  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controv  erled,  or  he  may 
request  that  he  bo  notified  if  the 
C^ommission  shjjl  order  a  hearing 
tl'ereon.  Any  such  conimiinication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20349.  A  copy  of  such 
request  shall  be  served  personally  or  by 
nuiil  upon  .Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  altorney-at- 
Ittvv,  by  certificate)  !.h.ill  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  pronrilgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  couisc  folhnving 
Siiid  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  ihe  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
oiders  issues  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Oi)c  79-230.13  Filed  7-25-79:  BAS  am) 
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Gardner,  Carton  &  Douglas  Profit 
Sharing  Plan;  Filing  of  Application 

July  20,  1979. 

Notice  is  hereby  given  that  Gardner, 
Carton  &  Douglas  ("Applicant"),  One 
First  National  Plaza,  Chicago,  IL  60610,  a 
law  firm  organized  as  a  partnership 
under  the  laws  of  Illinois,  has.  on  June  6, 
1979,  filed  an  application  for  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "Act")  for 
interests  or  participations  in  Applicant's 
Profit  Sharing  Plan  (the  "Plan")  for  its 
legal  staff  and  office  administrator.  All 
interested  persons  are  referred  to  this 
document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

The  Plan  covers  Ajipiicanfs  partners 
and  employees  engaged  in  Ihe  practice 
of  law  and  its  office  administrator,  all  of 
whom  must  meet  the  Plan's  eligibility 
requirements.  As  of  May  1"),  1979, 
approximately  36  partners  and  five 
associ.ites  were  participants  in  the  Plan. 
and  one  former  partner  was  a 
beneficiary  of  the  PI, in.  Since  the  Plan 
covers  partners  of  Applicant  who  are 
deemed  lo  be  "employees  "  v.ilhin  the 
meaning  of  Section  401((  )(!)  of  Ihe 
Intel nal  Revenue  Code  ui  1H.")4.  as 
amended  (the  "Code"),  the  Plan  is 
excepted  from  the  exemption  provided 
by  Section  3(a)(2)  of  the  Act  for  interests 
or  participations  in  certain  employee 
benefit  phins.  Section  3(a  |(2)  c,f  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Set  tion  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit  sharing  plan  which 
covers  employees  some  or  all  of  v\  horn 
are  employees  within  the  meaning  of 
Ser:tion  401(c)(l]  of  the  Code,  if  and  to 
the  e\*eni  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 


II.  Description  and  Administration  of  the 
Plan 

The  Plan  is  a  profit  sharing  plan  that 
was  originally  established  as  of  January 
1,  1968,  and  was  amended  and  restated 
in  its  entirety  as  of  January  1. 1976. 
Applicant  has  received  confirmation 
from  the  Internal  Revenue  Service  that 
the  Plan  qualifies  under  Section  401(a) 
of  the  Code.  A  summary  of  the  Plan, 
which  is  subject  to  the  reporting 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
has  been  delivered  lo  each  participant 
and  each  person  currently  receiving 
benefits  from  the  Plan. 

The  Plan  is  administered  by  an 
Administrative  Committee,  consisting  of 
two  or  more  members  appointed  by 
Applicant,  and  a  Plan  Administrator, 
who  is  appointed  by  the  Committee. 
This  Committee  has  overall  authority 
and  responsibility  for  administration  of 
the  Plan,  including  interpretation  of  the 
Plan  and  determination  of  the  amount, 
manner  and  time  of  payments  of 
benefits. 

Contributions  to  the  Plan  are  made  by 
Applicant  on  behalf  of  each  participant 
in  an  amount  based  upon  a  percentage 
of  the  participant's  compensation  for 
each  fiscal  year.  The  percentage  is 
applied  uniformly  to  all  participants  up 
to  a  maximum  amount  allowable. 
Proportionate  reductions  in 
contributions  may  result  if  total 
contributions  would  exceed  a  certain 
percentage  of  Applicant's  net  income.  In 
addition,  each  participant  may,  but  is 
not  required  to.  make  voluntary 
contributions  in  an  amount  equal  to  a 
percentage  of  the  participant's 
compensation  up  lo  a  maximaim  amount 
allowable.  'With  approval  of  Ihe 
Administr.itivc  Committee,  partit  ipants 
may  withdraw  voluntary  contributions, 
but  not  Applicant  contributions,  prior  to 
distribution. 

All  contributions  lo  the  Plan  are  made 
to  the  Gardner.  Carton  Profit  Sh.iring 
Tru'.t  (the  "Trust"),  created  in 
connection  with  the  Plan.  The  trustees 
must  maintain  on  tht  ir  books  a  separate 
account  for  contributions  made  by 
Applicant  on  behalf  of  each  paiticip.uil 
and  another  separate  account  for  each 
participant's  voluntary  contributions. 
The  trustees,  who  are  appointed  by 
Applicant,  have  discrt'tionary  powers  to 
invest  all  contributions  in  the  m.inner 
they  deem  proper. 

Applicant  has  the  power  to  appoint 
and  remove  the  trustees  of  the  'i'rust.  the 
Plan  Administrator  and  the 
Administrative  Committee.  Applicant 
also  has  the  power  to  amend  the  Plan 
and  the  Trust;  however,  no  amendment 
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may  cause  any  of  the  Plan's  assets  to  be 
used  or  diverted  for  any  purpose  other 
than  the  exclusive  benefit  of  the 
participants  or  their  beneficiaries. 

III.  Discussioo 

Applicant  submits  that  the  primary 
intent  of  Congress  when  enacting 
Section  3(a)(2)  of  the  Act  was  to  prevent 
the  sale,  without  registration,  of 
interests  in  mass-marketed  plans  offered 
by  financial  institutions  to  self- 
employed  persons  who  might  not  be 
able  to  protect  adequately  their  interest.s 
and  those  of  participating  employees. 
Applicant  maintains  that  if  it  were  a 
corporation  rather  than  a  partnership,  or 
if  partners  were  not  eligible  to 
participate  in  the  Plan,  the  interests  and 
participations  issued  in  connection  with 
the  Plan  clearly  would  be  exempt  from 
the  provisions  of  the  Act  pursuant  to 
S(!Ction  3(a)(2)  thereof.  Applicant  further 
submits  that  the  nature  of  its  Plan  and 
participants  is  such  that  it  falls  outside 
Ihe  purpose  of  Section  3(a)(2). 

Applicant  states  that  the  Plan  is  not  a 
prototype  or  master  plan  marketed  by  a 
financial  institution.  Applicant  further 
states  that  it  and  the  participants  in  the 
Plan  are  engaged  in  providing  legal 
services  which  involve  financially 
sophisticated  and  complex  matters. 
Finally,  the  characteristics  of  the  Plan 
are  essentially  n'o  different  from  the 
plans  maintained  by  many  single 
corporate  employers  for  which  Section 
3(a)(2)  provides  an  exemption. 

Accordingly.  Applicant  concludes  that 
Ihe  granting  of  an  exemption  under 
Section  3(a)(2)  for  interests  or 
participations  in  the  Plan  is  appropriate 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the^policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  15,  1979.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  henring  on  this  application, 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
su(Ji  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Ex(  hange  Commission,  'Washington, 
U.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
Ihe  case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  August 


15.  1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  tlie  Commission,  by  the  Division  o£ 
Investment  Management,  pursuant  to 
dclegHted  authority. 
George  A.  Fitzsimmons. 

Si'di'tury. 

I  IK  l)()i;  7»-2rw:<2  KtlBd  T-25-791  8:45  um| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD78-I35al 

Waiver  of  Navigation  and  Vessel 
Inspection  Laws  and  Regulations; 
Suspension  of  Requirements  for 
Survey,  Inspections,  and  Measurement 
of  M/V  Lionheart 
agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  extension  of  order. 

summary:  ihe  Coast  Guard  has 
extended  for  four  months  the  order 
susp(;nding  the  provisions  of  law 
requiring  survey,  inspection,  and 
measurement  of  the  M/V  I.mnheart.  The 
order  was  due  to  expire  on  June  30,  1979. 
As  extended  it  will  expire  on  October 
31,  1979.  The  extension  has  been  granted 
to  allow  the  M/V  Lionhimrt  to  continue 
in  present  service  pending  a  Coast 
Guard  evaluation  for  continuing  the 
order  hir  a  further  period. 
DATES:  The  comments  requested  in  this 
notice  must  be  received  on  oi  be-fore 
August  31.  1979. 

ADDRESSES:  All  comments  should  be 
submitted  to  Commandant  (G-CMC/81). 
(CGI)  78-135a).  U.S.  Coast  Guard, 
Washington.  D.C.  20.590.  The  comments 
and  other  materials  pertaining  to  this 
notice  will  be  available  for  examination 
and  copying  at  the  Marine  Safety 
Council.  Room  2418,  2100  Second  Street. 
S.W..  Washington,  D.C.  20590  (202)  42(>- 
1477. 
FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Lloyd  C.  Burger,  c/o 
Commandant  (G-MVI/83)  U.S.  Coast 
Guard,  Washington,  D.C.  20590  (202) 
426-2178. 

SUPPLEMENTARY  INFORMATION:  As 
stated  below,  interested  persons  are 
invited  to  submit  written  comments  to 
the  Coast  Guard  to  assist  in  the 
upcoming  evaluation  for  continuing  the 
current  order  beyond  October  31,  1979. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (CGD  78-135a)  and 


give  reasons  for  the  comments. 
Comments  are  desired  to  provide 
additional  information  upon  which  to 
base  a  decision.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  in  the 
evaluation. 

Draftiiig  Information 

The  principal  persons  involved  in 
drafting  this  extension  order  are  Cdr. 
Lloyd  C.  Burger,  Office  of  Merchant 
Marine  Safety,  and  William  R.  Register. 
Office  of  the  Chief  Counsel. 

Discussion 

1.  On  October  24.  1978.  the  Coast 
Caiard  issued  an  order  suspending  until 
June  30.  1979,  the  provisions  of  law 
requiring  survey,  inspection,  and 
measurement  by  officers  of  the  United 
States  for  the  foreign  built  vessel  M/V 
Liouhpcirl.  The  order  included  a 
condition  that  the  vessel  engage  solely 
in  the  United  States-Ecuador  trade. 
N'oti.'.e  of  the  order  was  published  in  the 
Federal  Register  of  .November  2.  1978  (43 
FR  51161). 

2.  As  stated  in  the  notice  of  .November 
2,  1978.  the  order  was  necessary 
because  of  restraints  imposed  by  the 
Ecuadorian  government  on  the  shipping 
trade  between  the  United  States  and 
Ecuador.  Suspending  the  provisions  of 
law  requiring  survey,  inspection,  and 
measurement  allowed  the  vessel  to  be 
registered  und'^r  United  States  taws 
following  its  sale  to  a  U.S.  corporation, 
and  thus  allowed  its  continued  use  in 
the  United  States-Ecuador  shipping 
trade.  Also  as  stated  in  the  noUce.  two 
vessels  that  were  scheduled  to  engage  in 
the  United  Slates-Ecuador  trade  were 
currently  under  construction  but, 
because  of  construction  delays,  delivery 
was  not  anticipated  until  March  1979. 
Accordingly,  the  order  was  made 
effective  through  June  30,  1979.  in  order 
lo  provide  sufficient  time  for  entry  of 
those  vessels  into  service. 

3.  On  June  2.  1979.  an  application  for 
extending  the  October  24.  1978  order 
was  submitted.  The  applicant  stated 
that  additional  construction  delays  have 
occurred  in  the  construction  of  vessels 
scheduled  to  engage  in  the  United 
Slates-Ecuador  trade.  The  additional 
delays  have  been  principally  due  to  the 
closing  of  the  shipyard  that  was  building 
the  two  vessels,  thus,  necessitating 
alternative  arrangements  for  completion 
of  construction. 

4.  In  determining  whether  to  extend 
the  current  order,  the  Coast  Guard 
consulted  with  the  Maritime 
Administration,  the  F'ederal  Maritime 
Commission,  and  the  Department  of 
State.  The  information  obtained  through 
consultation,  and  the  information 
supplied  by  the  applicant,  indicated 
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that,  although  the  date  of  completion  of 
the  vessels  currently  under  construction 
cannot  be  stated  with  certainty,  the 
considerations  requiring  issuance  of  the 
order  in  the  Hrst  instance  remain  and 
warrant  extending  the  order. 
Accordingly,  a  determination  was  made 
to  extend  the  order  for  four  months  to 
allow  the  M/V  Lionbeart  to  continue  in 
present  service  to  provide  adequate 
opportunity  for  a  determination  of  when 
a  replacement  vessel  will  be  available. 
As  currently  extended,  the  order  will 
expire  on  October  31, 1979.  Copies  of  the 
extension  order,  the  application  for 
extension,  and  the  correspondence  from 
the  Maritime  Administration, 
Department  of  State,  and  Federal 
Maritime  Commission  are  available  for 
examination  at  the  Marine  Safety 
Council. 

5.  Comments  from  interested  members 
of  the  public  are  requested. 

(46  U.S.C.  82;  49  U.S.C.  1655(b):  E.0. 10289; 
and  49  CFR  1.45(a).) 

Dated:  July  23, 1979. 
).  B.  Hayes, 

Admiral,  U.S.  Coast  Guard,  Commandant. 

(FR  Doc.  79-23139  Filed  7-25-79:  8:46  amj 
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Federal  Aviation  Administration 
[Summary  Notice  No.  PE-79-14] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR'Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 


PetKlons  for  Exemptions 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  15, 1979. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. ,  800 

Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  July  20. 
1979. 

Carl  B.  Schellenberg, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


DocKet  No. 


Petitioner 


Regulations  aflected 


DescnptKm  of  relief  sought 


1B345 _ Pope  Valley  Parachute  Center. 


14  CFR  §  105.43(a)(1). 


To  allow  foreign  nationals  to  use  ttieK  equtprnent  at  the  Pope  Valley 
Parachute  Center  without  complying  with  ttie  equipment  and  pack- 
ing requirements  of  Section  105  43 


Dispositions  of  Petitions  for  Exemptions 


Docket  fslo. 


Petitioner 


Regulations  affected 


Descnption  of  relief  sought  disposition 


'■"89._ Transmeridian  Air  Cargo,  Ltd.. 


19305.. 


Airlife  Int'l.  Inc 


'8927 Airlite  Intl.  Inc  . 


19105.. 


18234 


Midwest  Piper  Flight,  Inc.. 


14  CFR  Pts  21.  32.  61.  63.  and 
91 


14  CFR  §121  155  and  Pts  21, 
61,63,  91.  and  121. 


14  CFH  121  389(a)(2) 

14  CFR  Section  135  136(b)(old) 


Bntish  Airways 


'8238  FluglekJer,  H.F ,  and  Seaboard  World 


Airlines 


-..  14  CFR  Parts  21.  61.  63,  and  91 


14  CFR  Pans  21.  43,  61,  63,  91, 
and  121 


'  3303      Experimental  Aircraft  Associalion 

'8350     _ Great  Western  Airlines 


19295 


19173  . 


—  Yemen  Airways . 

Branitf  IntI 


14  CFR  5  21  181(a)(3).. 
14  CFR  121  360 


14  CFR  Pts  21  and  91 

14  CFR  §43.17 „ „ 


To  amend  Exemption  No  2532.  as  amended,  to  permit  petitioner* 
United  Kingdom  Civil  Aviation  Authority  certificaled  mechanics  to 
exercise  the  pnvileges  of  equivalent  U  S  airman  certificates  to  per- 
form FAA  prescnbed  maintenance  and  inspection  on  peitioner's 
CL-44  aircraft  N447T  for  a  period  of  one  year  until  those  mechan- 
ics obtain  equivalent  US  airman  eerlificales.  Granted 6/29/79 

To  permit  Airlift  International,  Inc  (Airlift),  to  dry  lease  B-727-172C 
aircraft  N727AL  to  Compania  de  Aviacion  Faucett  (Faucett),  S  A , 
on  a  part  time  basis,  and  to  permit  Faucetts  operation  of  aircraft 
N727AL  in  accordance  with  Airlifts  FAA-approved  minimum  equip- 
ment list,  and  to  permit  Faucett  flight  crew-membets  to  obtain  US. 
pikJt  and  flight  engineer  certificates  to  allow  them  to  serve  as  ro- 
quired  flight  crewmembers  on  B-727  aircraft  N727AL  Granted  7/6/ 
79. 

To  permit  operation  of  DC-«-33  and  DC-8-54  senes  aircraft  with  less 
navigational  equipment  than  required  by  the  regulation  Denied  7/ 
6/79. 

To  allow  Midwest  Piper  Flight,  Inc.  pilots,  conducting  emergency 
medical  evacuation  flights  m  coniunction  with  Wesley  Medical 
Center,  to  have  two  rest  penods  of  four  hours  duration  instead  of 
1 0  hours  in  24  consecutive  hours  Partial  grant  7/6/79. 
.  To  permit  petitioner  to  amend  Exemption  No.  2607,  as  amended,  to 
include  an  additional  airman  m  the  appendix  so  that  he  may  serve 
as  a  flight  crewmember  on  teased,  U  S  —registered  L-lOl  1  aircraft 
N323EA.  Granted  7/9/79. 

To  amend  Exemption  No  2602,  as  amended,  to  change  the  classifi- 
cation of  Einar  Elias  Gudlaugsson  from  co-ptlot  to  captain  Granted 
7/9/79. 

To  allow  the  petitioner  kj  extend  the  effective  duration  of  certain  ex- 
penmental  category  airworthiness  certificates  Granted  7/13/79 

To  alkjw  the  petitioner  an  extension  of  Exemption  No  2613A  from 
FAR  121  360  mrhich  altows  the  operation  of  CV-580  aircraft  N5821 
in  all  cargo  operations  without  a  ground  proximity  warning  system 
installed  Granted  7/13/79 

To  amend  Exemption  No  2767  to  allow  the  pettioner  to  use  Trans 
Wortd  Airlines  B-727  continuous  airworthiness  maintenance  pro- 
gram. Granted  7/3/79 

To  allow  Canadian  Pacific  Airlines'  mechanx^  to  pelomi  maintenance 
work  on  Branitf's  aircraft  at  Amsterdam.  Netherlands  Granted  7/ 
13/79. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  79-198;  Customs  Delegation  Order 

No.  57] 

Order  Delegating  Authority  Under  the 

Military  Personnel  and  Civilian 

Employees  Claims  Act  to  Certain 

Customs  Officers 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  drder  No.  177- 
22,  Revision  2  (34  FR  156),  I  hereby 
delegate  to  Regional  Commissioners  of 
Customs  the  authority  to  settle  and  pay 
claims  not  in  excess  of  $15,000  arising 
under  31  U.S.C.  240-242  made  by  an 
employee  of  the  U.S.  Customs  Service 
for  damage  to.  or  loss  of.  personal 
property  incident  to  his  service,  when 
there  is  no  doubtful  question  of  law  or 
fact. 

The  payment  of  claims  pursuant  to 
this  delegation  shall  be  in  accordance 
with  regulations  issued  by  the 
Department  of  the  Treasury  (31  CFR  Part 
4). 

This  Order  supersedes  Customs 
Delegation  Order  No.  30.  T.D.  67-103  (32 
FR  6373). 

Dated;  )uly  17,  1979, 
R.  E.  Chasen. 
Commissioner  of  Customs. 

|FR  Doc  79-23114  Filed  7-25-79:  6  45  am) 
BILLING  CODE  4Sia-22-M 


(T.D.  79-199;  Customs  Delegation  Order 
No.  58] 

Order  Delegating  Authority  Under  the 
Federal  Tort  Claims  Act  to  Certain 
Customs  Officers 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  145, 
Revision  3  (32  FR  3066),  I  hereby 
delegate  to  the  Regional  Commissioner 
of  Customs  the  authority  to  consider, 
ascertain,  adjust,  determine,  deny  or 
settle  and  pay  claims  not  in  excess  of 
$25,000  arising  under  28  U.S.C.  2672  by 
reason  of  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the 
Customs  Service. 

This  order  supersedes  Customs 
Delegation  Order  No.  53,  dated  February 
11. 1976  (TD  76-^7.  41  FR  7551). 

Dated:  )u!y  17, 1979. 
R.  E.  Chasen. 

Commissioner  of  Customs. 

|FR  Doc  79-23115  Filed  7-25-79:  8:45  ami 
BILUNG  CODE  4«10-22-M 


[FR  Doc.  79-23005  Filed  7-25-79;  8  45  iim] 
BILLING  CODE  4910-1J.M 


[T.D.  79-209] 

Reorganization  of  U.S.  Customs 
Service  Headquarters 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  General  Notice. 

summary:  This  notice  is  to  advise  that 
the  U.S.  Customs  Service  will  reorganize 


its  Headquarters  and  establish  the 
following  four  major  offices:  The  Office 
of  Management  Integrity,  the  Office  of 
the  Comptroller,  the  Office  of  Border 
Operations,  and  the  Office  of 
Commercial  Operations. 

The  main  objectives  of  the 
reorganizaiton  are  to  structure  a  tightly 
knit  policy  making  organization  at  the 
Headquarters  level  and  to  achieve, 
through  the  streamlining  and 
consolidation  of  functional 
responsibilities,  a  balanced  emphasis  on 
both  the  business  and  enforcement 
components  of  the  Customs  Service, 
thereby  enhancing  the  Customs  Service 
responsiveness  to  the  general  public. 

The  Office  of  Management  Integrity 

will  serve  as  the  "Inspector  General"  for 

Customs  and  be  concerned  with 
compliance  with  laws  and  regulations. 

the  proper  use  of  resources  and  funds, 
and  the  personal  integrity  of  Customs 
employees.  The  Office  of  the 
Comptroller  will  manage  all  funds  and 
resources  of  Customs,  provide  all 
administrative  support,  including 
automatic  data  processing  support,  and 
provide  a  centralized  planning 
capability.  The  Office  of  Border 
Operations  will  control  all  Customs 
operational  activities  along  the  borders, 
such  as  law  enforcement,  investigations, 
and  passenger/carrier  inspections.  The 
Office  of  Commercial  Operations  will  be 
concerned  with  all  matters  pertaining  to 
duty  assessment,  regulations  and 
rulings,  and  commercial  trade. 
EFFECTIVE  DATE:  The  reorganization  will 
begin  August  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Kittredge,  Public  Information 
Division,  Office  of  the  Comptroller,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW..  Washington,  D.C.  20229 
(202-566-5286). 

Dated:  July  20, 1979. 
R.  E.  Chasen, 

Commissioner  of  Customs. 

|FR  Doc.  79-23116  Kiled  7-25-79:  8:45  ami 
BILLING  CODE  4810-22-M 

INTERSTATE  COMMERCE 

COMMISSION 

[Notice  No.  122] 

Motor  Carrier  Temporary  Authority 

Applications 

July  6.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 


is  published  in  the  Federal  Register.  One 

copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  Docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  989  (Sub-34TA),  filed  June  5, 1979. 
Applicant:  IDEAL  TRUCK  UNES,  INC.. 
P.O.  Box  330,  Norton,  KS  67645. 
Representative:  Michael  ].  Ogbom,  P.O. 
box  82028,  Lincoln.  NE  68501.  General 
commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Kansas  City,  MO  and  its 
commercial  zone  and  Salina,  KS  and  its 
commercial  zone,  from  Kansas  City,  MO 
over  Interstate  Hwy  70  to  Salina,  KS, 
serving  no  intermediate  points  and 
return  over  the  same  route:  and  (2) 
between  Kansas  City.  MO  and  its 
commercial  zone  and  Des  Moines,  lA 
and  its  commercial  zone,  from  Kansas 
City,  MO  over  Interstate  Hwy  35  to  Des 
Moines,  lA  and  return  over  the  same 
route,  for  180  days,  common,  irregular; 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Fuel 
savings  only.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwin 
Bldg.,  Wichita,  KS  67202. 

MC  22509  (Sub-ITTA).  filed  June  1. 
1979.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS.  INC..  5310  St.  Joseph  Avenue. 
St.  Joseph.  MO  64505.  Representative:  E. 
Wayne  Farmer.  27th  Floor.  City  Center 
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Square,  P.O.  Box  26010,  Kansas  City, 
MO  64196.  Paper,  paper  products, 
commodities  used  in  the  manufacture, 
and /or  distribution  of  paper  and  paper 
products,  between  St.  Joseph,  MO,  on 
the  one  hand,  and.  on  the  other. 
Miamisburg,  Middletowq,  and  Lockland, 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  St.  Joseph  Packaging,  4515 
Easton  Road,  St.  Joseph,  MO  64503. 
Send  protests  to:  Vernon  Coble,  DS,  ICC, 
600  Federal  Bldg.,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  25798  (Sub-383TA),  filed  June  15. 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  P.O.  Box  1186. 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Frozen  foodstuffs  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR,  FL,  GA. 
LA,  MS,  OK.  TN,  and  TX  for  180  days. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Monument 
Distribution  Warehouse,  Inc., 
Indianapolis.  IN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Monument  Distribution 
Warehouse,  Inc.,  3320  S.  Arlington  Ave., 
Indianapolis,  IN  46203.  Send  protests  to: 
Donna  M.  Jones.  T/A,  ICC,  BOp.  Suite 
101.  8410  N.W.  53rd  Terrace.  Miami,  FL 
33166. 

MC  35628  (Sub-414TA),  filed  May  31, 
1979.  Applicant:  LNTERNATIONAL 
MOTOR  FREIGHT  SYSTEM.  134 
Grandville  Avenue,  SW.,  Grand  Rapids. 
MI  49503.  Representative:  Michael  P. 
Zell.  134  Grandville  Ave.  SW..  Grand 
Rapids.  MI  49503.  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A.  C  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  [except  hides  & 
commodities  in  bulk)  between  Britl  and 
Mason  City.  lA,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  &  HI),  restricted  to 
shipments  originating  or  destined  to  the 
facilities  utilized  by  Lauridsen  Foods. 
Inc.,  at  or  near  Brift,  lA  and  Armour  and 
Co.  at  Mason  City,  lA.  For  180  days. 
Supporting  shipper(s):  Armour  and  Co.. 
Greyhound  Tower.  Phoenix  AZ  85077. 
Send  protests  to:  C.  R.  Flemming.  D/S. 
I.C.C,  225  Federal  Building.  Lansing.  Ml 
48933. 

MC  40088  (Sub-2TAJ,  filed  May  28, 
1979.  Applicant:  L  L.  BUCHANAN  AND 
CO.,  INC..  d.b.a.  BUCHANANA  AUTO 
FREIGHT.  115  W.  D.  Street.  Yakima 
WA  98902.  Representative:  L.  K. 
Buchanan.  115  W.  D.  St..  Yakima,  WA 
98902.  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 


as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading  for  180 
days.  A  corresponding  ETA  MC  40088  R 
was  filed  this  day.  A  corresponding 
permanent  will  by  filed  within  60  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Coast 
Carloading  Co.,  1829  S.  E.  Center  St.. 
P.O.  Box  42208,  Portland,  OR  97202. 
Superior  Fast  Freight.  1830  S.E.  Center. 
Portland.  OR  97202.  Send  protests  to:  R. 
V.  Dubay,  114  Pioneer  Courthouse. 
Portland.  OR  97204. 

MC  48948  (Sub-15TA).  filed  May  29. 
1979.  Applicant:  THE  HOCKLN'G 
CARTAGE  CO.,  R.R.  No.  2,  P.O.  Box  373. 
Logan,  OH  43138.  Representative: 
Robert  W.  Gardier.  Jr..  100  E.  Broad  St., 
Columbus,  OH  43215.  Pipe  or  duct  or 
elbows,  pipe  fittings,  chimney 
assembles,  and  materials  and  supplies 
used  in  the  manufacture  thereof. 
between  Logan,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
MI,  PA.  IN,  KY  and  WV.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Metalbestos  Systems,  Division  of 
Wallace  Murray  Corp.,  P.O.  Drawer  957. 
Logan,  OH  43138.  Send  protests  to:  D/S 
LC.C.  101  N.  7th  St.,  Rm.  620. 
Philadelphia.  PA  19106. 

MC  48958  (Sub-180TA).  filed  June  5. 
1979.  Applicant:  ILUNOIS-CALIFORNIA 
EXPRESS.  INC..  510  East  51st  Avenue. 
Denver,  CO  80216.  Representative:  Lee 
E.  Lucero  (same  address  as  applicant). 
Roofing,  and  roofing  materials, 
products,  supplies  and  equipment,  (a) 
from  the  facilities  of  Monier  Company, 
at  or  near  Phoenix,  AZ  to  points  in  CO 
KS.  NE  and  WY  and  (b)  from  the 
facilities  of  Monier  Company,  at  or  near 
Denver,  CO  to  points  in  lA,  KS.  NE.  NM. 
UT  and  WY  for  180  days.  Applicant  has 
filed  underlying  ETA  seeking  90  days 
authority.  Supporting  shipper(s):  Monier 
Company,  6001  Dexter  St.,  Denver.  CO 
80022.  Send  protests  to:  D/S  Roger  L. 
Buchanan,  Interstate  Commerce 
Commission.  721  19th  St..  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  48958  (Sub-181TA),  filed  May  31. 
1979.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Ave., 
Denver,  CO  80216.  Representative:  Lee 
E.  Lucero  (same  address  as  applicant). 
Transformers  and  related  electrical  and 
switching  equipment,  from  points  in  MO 
to  points  in  AZ,  CA.  CO.  lA.  IL,  I.M  KS 
NE.  NM,  NV.  OH.  OK,  TX.  UT  and  WY 
for  180  days.  Supporting  shipperjs): 
Westinghouse  Electric  Corporation.  500 
Westinghouse  Drive.  Jefferson  City.  MO 
65101.  Send  protests  to:  D/S  Roger  L. 


Buchanan.  Interstate  Commerce 
Commission,  721  19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  52579  {Sub-181TA).  filed  May  21. 
1979.  Applicant:  GILBERT  CARRIER 
CORP..  One  Gilbert  Drive.  Secaucus,  NJ 
07094.  Representative:  Herbert  Burstein. 
Esq..  One  World  Trade  Center,  Suite 
2373,  New  York,  NY  10048.  Wearing 
apparel  in  mixed  loads  and  accessories, 
supplies  and  equipment  used  in  the 
manufacture  and  selling  of  wearing 
apparel.  Between  KY,  OH^  NY,  on  the 
one  hand  and  on  the  other,  CA,  CO,  FL 
GA.  IL,  IN,  MI.  MN.  MS.  NJ,  NC,  PA.  SC. 
&  TX.  for  180  days.  Supporting 
shipper(s):  Joseph  and  Feiss  Company. 
4600  Teidernian  Road,  Cleveland,  OH. 
and  Woodward  &  Lofhrop.  131  M  St.. 
N'E,  Washington,  DC.  Send  protests  to: 
Robert  E.  Johnston,  D/S.  ICC.  744  Broad 
St.,  Room  522,  Newark,  NJ  07102. 

MC  52579  {Sub-182TA).  filed  May  21. 
1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus,  NJ 
07094.  Representative:  Herbert  Burstein. 
Esquire,  One  World  Trade  Center.  Suite 
2373.  New  York,  NY  10048.  Wt-aring 
apparel  on  hangers  and  in  cartons:  and 
department  store  merchandise.  Between 
FL  and  AL  on  the  one  hand  and  on  the 
other.  NY.  NJ,  CT,  Dallas.  TX.  Chicago. 
IL  and  Washington.  DC,  for  180  days. 
Supporting  shipper(s):  19  supporting 
shippers.  Send  protests  to:  Robert  E. 
Johnston,  D/S.  ICC,  744  Broad  St..  Room 
522,  Newark.  NJ  07102. 

MC  52579  (Sub-183TA).  filed  Mav  22. 
1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus.  NJ 
07094.  Representafive:  Herbert  Burstein. 
Esq..  One  WoHd  Trade  Center.  Suite 
2373,  New  York,  NY  10048.  Wearing 
apparel  in  cartons  and  on  hangers. 
Between  NC  and  SC  on  the  one  hand, 
and  on  the  other,  GA,  NJ,  NY,  Los 
Angeles,  CA,  Dallas,  TX.  Chicago.  IL. 
DC  and  GA.  for  180  days.  Supporting 
shipper(s):  There  are  14  supporting 
shippers  to  this  application.  They  may 
be  examined  at  the  Neward,  NJ  field 
office  or  at  Washington,  DC.  Send 
protests  to:  Robert  E.  Johnston.  D/S, 
ICC,  744  Broad  St.,  Room  522.  Newark 
NJ  07102. 

MC  52579  (Sub-184TA),  filed  Mav  25. 
1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus,  NJ 
07094.  Representative:Herbert  Burstein, 
Esq.,  One  Worid  Trade  Center.  Suite 
2373,  New  York.  NY  10048.  Garments  on 
hangers  and  wearing  apparel  in  cartons. 
Between  Los  Angeles.  CA  on  the  one 
hand  and  on  the  other,  FL,  GA.  TN.  for 
180  days.  Supporting  shipper(s): 
Exclusive  Industries,  Inc.,  700  E. 
Jefferson  Blvd.,  Los  Angeles.  CA  90011. 
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Cole  of  California,  2615  Fruitland 
Avenue,  Los  Angeles,  CA  90058.  Hal 
Alpert  Enterprises,  Inc..  3101  So.  Main 
St..  Los  Angeles.  CA  90007,  Imperial 
Leather  &  Sportswear.  Inc..  3310  S.  Main 
St.,  Los  Angeles,  CA  90007.  Send 
protests  to:  Robert  E.  Johnston,  D/S, 
ICC,  744  Broad  St..  Room  522,  Newark. 
NJ  07102. 

MC  52579  (Sub-185TA),  filed  June  1. 
1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus,  NJ 
07094.  Representative:  Julius  Saltzman, 
One  Gilbert  Drive,  Secaucus,  NJ  07094. 
Wearing  apparel  on  hangers  and  in 
packages,  along  with  uncut  material  and 
wearing  apparel  accessories,  supplies 
and  equipment  used  in  the  conduct  of 
manufacturing  and  selling  of  wearing 
apparel.  Between  Bernice,  Louisiana  and 
New  York,  NY  commercial  zone.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s);  Stanley  Michael, 
Inc..  114  West  26th  Street.  New  York, 
NY  10001.  Send  protests  to:  Robert  E. 
luhnston.  D/S.  ICC,  744  Broad  Street, 
Room  522,  Newark,  NJ  07102. 

MC  52709  {Sub-365TA),  filed  June  14, 
1979.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  P.O.  Box  7240.  3980  Quebec 
St.,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as  above).  (1) 
Containers  and  container  closures:  and 
(2)  pallets,  packaging  materials  and 
dunnage  (1)  from  Denver  and  Golden. 
CO  to  points  in  the  U.S.;  and  (2)  from 
points  in  the  U.S.  to  Denver  and  Golden, 
CO  and  points  in  their  commercial 
zones,  and  points  in  IL,  IN,  KS,  MI,  MO, 
NE,  OH.  OK,  TX  and  WI.  Restriction: 
Restricted  in  (2)  above  to  traffic 
destined  to  the  facilities  of  the 
Continental  Group,  Inc.,  at  the  named 
destination  points  and  states.  Requests 
180  days  authority.  Supporting 
shipppr(s):  The  Continental  Group.  Inc., 
5401  W.  65th  St.,  Chicago,  IL  60638.  Send 
protests  to:  D/S,  Roger  L.  Buchanan, 
ICC,  721  19th  St..  492  U.S.  Customs 
House.  Denver.  CO  80202. 

MC  56679  (Sub-122TA).  filed  May  14. 
1979.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW. 
Atlanta,  GA  30310.  Representative: 
Leonard  S.  Cassell.  (same  as  applicant). 
General  commodities,  usual  exceptions. 
between  the  facilities  of  Boise  Cascade 
at  Itasca.  Addison,  Elk  Grove  Village, 
Chicago.  IL,  Atlanta.  GA,  Charlotte,  NC, 
Nashville,  TN,  Jacksonville,  Tampa, 
Miami,  FL,  also  serving  between  points 
in  the  commercial  zones  of  points 
specified  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Boise  Cascade  Corp.,  P.O. 
Box  7747,  Boise,  ID  83707.  Send  protests 
to:  Sara  K.  Davis.  T/A.  ICC,  1252  W. 
Peachtree  St.,  NW,  Rm.  300,  Atlantic, 
GA  30309. 


MC  72069  (Sub-23TA),  filed  May  30, 
1979.  Applicant:  BLUE  HEN  LINES.  INC., 
Box  565,  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut, 
1030— 15th  St..  N.W.,  Washington.  DC 
20005.  Malt  beverages  and  related 
advertising  material,  from  the  facilities 
of  Pabst  Brewing  Company,  Newark,  Nj 
and  Pabst  (Houston  Co.).  GA  to  points 
in  MD  and  DE.  for  90  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  J.  R.  Behrends, 
Pabst  Brewing  Company,  917  W.  Juneau 
Ave.,  Milwaukee.  WI  53201.  Send 
protests  to:  W.  L.  Hughes.  DS.  ICC.  1025 
Federal  Bldg..  Baltimore.  MD  21201. 

MC  73688  (Sub-93TA).  filed  May  25. 
1979.  Appl.cant:  SOUTHERN 
TRUCKING  CORPORATION,  P.O.  Box 
7195.  1.500  Orendd  Avenue.  Memphis, 
TN  38107.  Representative:  Diane  Price, 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Plastic  Pipe  and  fittings  from 
Menphis.  TN  to  points  in  the  states  of 
AL,  AR.  GA.  IN.  KY,  LA,  MS.  MO,  NC, 
SC.  FL  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mid-American 
Industries.  Inc..  P.O.  Box  13224.  2365 
Harbor  Avenue,  Memphis,  TN  38113. 
Send  protests  to:  Floyd  A.  Johnson, 
District  Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Building- 
Suite  2006, 100  North  Main  Street, 
Memphis,  TN  38103. 

MC  73688  (Sub-94TA),  filed  May  31, 
1979.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  P.O.  Box 
7195.  1500  Orenda  Avenue.  Memph^, 
TN  38107.  Representative:  Diane  Price. 
Route  6,  Box  15.  North  Little  Rock.  AR 
72118.  Lumber  and  lumber  products  and 
wood  and  wood  products  between 
Cotton  Plant.  AR.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  KS.  LA,  MS, 
MO.  OK  and  TX.  for  180  days. 
Restricted  to  traffic  originating  at  or 
destined  to  Cotton  Plant.  AR.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippcr(s):  Cotton  Plant 
Plywood  Corp.,  Drawer  130,  Cotton 
Plant,  AR  72036.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor. 
Interstate  Commerce  Commission.  100 
North  Main  Building— Suite  2006.  100 
North  Main  Street.  Memphis,  TN  38103. 

MC  76429  (Sub-7TA).  filed  May  30. 
1979.  Applicant:  STEWART  TRUCK 
LINE,  INC..  P.O.  Box  109.  Dry  Ridge.  Ky. 
41035.  Representative;  George  M. 
Catlett,  Atty.,  Suite  708  McClure  Bldg., 
Frankfort,  Ky.  40601.  General 
commodities,  (with  the  usual 
exceptions),  between  the  facilities  of 
Sprague  Meter  Division  of  Textron.  Inc.. 
at  Owenton,  KY.,  on  the  one  hand,  and, 
on  the  other,  Chicago,  IL:  South  Bend. 
Elkhart,  and  Bremen,  IN.  and  West  Allis, 
WI,  and  points  within  their  respective 


commercial  zones.  An  Underiying  ETA 
seeks  90  days  authority.  (Applicant  does 
not  intend  to  tack  this  authority  to  other 
authority  held  by  it  and  it  does  not 
intend  to  interline  with  other  carriers.) 
Supporting  shipper(s):  Gary  L.  Walker, 
Sprague  Meter  Division  of  Textron,  Inc.. 
P.O.  Box  482,  Owenton.  KY  40359.  Send 
protests  to:  Linda  H.  Sypher.  D/S.  ICC. 
426  Post  Office  Bldg.,  Louisville.  Ky. 

MC  78228  (Sub-126TA).  filed  May  21. 
1979.  Applicant:  J  MILLER  EXPRESS. 
INC..  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr..  Esq..  2310  Grant  Bldg.,  Pittsburgh,  PA 

15219.  Zinc,  zinc  oxide,  zinc  dust  and 
zinc  dross,  between  the  facilities  of  St. 
Joe  Zinc  Company,  Division  of  St.  Joe 
Minerals  Corp.  at  Josephtown.  PA.  on 
the  one  hand,  and.  on  the  other  points, 
in  NJ.  for  180  days.  An  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  St.  Joe  Zinc  Co..  Div.  of  St. 
Joe  Minerals  Corp.,  Two  Oliver  Plaza, 
Pittsburgh.  PA  15222.  Send  protests  to:  J. 
A.  Niggemver,  DS,  416  Old  P.O.  Bldg., 
Wheeling,  WV  26003. 

MC  78228  (Sub-127TA).  filed  May  29. 
1979.  Applicant:  J  MILLER  EXPRESS, 
INC..  962  Greentree  Road,  Pittsburgh,  PA 

15220.  Representative:  Henry  M.  Wick, 
Jr..  Esq.,  2310  Grant  Bldg..  Pittsburgh,  PA 
15219.  Coke,  in  bulk,  in  dump  vehicles. 
from  Porismouth,  OH,  to  points  in  KY, 
IL,  IN,  OH.  PA,  VA  and  WV,  for  180 
days.  An  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Semet 
Solvav  Division  of  Allied  Chemical 
Corporation.  P.O.  Box  1013R. 
Morristown.  NJ  07960.  Send  protests  to: 
J.  A.  Niggemyer.  DS.  416  Old  P.O.  Bldg.. 
VVheel:ng,  WV  26003. 

MC  82079  (Sub-78TA).  filed  May  30. 
1979.  Applicant:  KELLER  TRANSFER 
LINES,  INC..  5635  Clay  Avenue  SW.. 
Grand  Rapids.  MI  49503.  Representative: 
Edward  Malinzak.  900  Old  Kent 
Building.  Grand  Rapids,  Ml  49503. 
Candy,  confectionery  and  foodstuffs 
(except  in  bulk)  in  mechanically 
refrigerated  vehicles  from  the 
warehouse  site  of  Hershey  Foods 
Corporation  at  Taylor,  MI  to  points  in 
the  following  counties  in  I.\:  Allen, 
DeKalb.  Elkhart,  Kosciusko.  LaGrange. 
LaPorte.  Marshall.  Noble.  St.  Joseph. 
Starke.  Steuben.  Whitley.  For  180  days. 
Supporting  shipper(s):  Hershey  Foods 
Corporation,  19  East  Chocolate  Avenue. 
Hershev,  PA  17033.  Send  protests  to:  C. 
R.  Flemming,  D/S,  I.C.C.  225  Federal 
Buidling.  Lansing.  MI  48933. 

MC  88368  (Sub-36TA).  filed  May  21, 
1979.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC..  11901  Cartwright  Ave.. 
Grandview.  MO  64060.  Representative: 
C.  Max  Stewart  (same  as  applicant). 
Recreational  park,  restaurant, 
playground  and  show  furniture,  fixtures. 
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equipment,  displays,  murals,  panels, 
plaques  and  materials  and  accessories, 
supplies  and  parts  thereto,  from  the 
facilities  of  Miracle  Recreation 
Equipment  Company  at  or  near  Crinnell 
(Poweshiek  Countv  lA  to  points  in  FL, 
MO.  NV.  PA.  and  T.\  for  180  d.iys.  An 
Underlying  ETA  seek.->  90  days 
authonty.  Supportiiia  shipperfs):  Miracle 
Rer.rtjtion  Equipment  Cjnip.iny.  P  O. 
Box  275,  Grinne:!.  I A  50112.  Send 
protests  to;  DS  |uh!i  V  B.ir.-y.  ICC,  bOO 
Federal  Bldg.  911  Walnut.  Kansas  City. 
MO  64106. 

MC  97068  (Sub-ITTA),  filed . 

1979.  Applicant:  H.  S.  ANDERSON 
TRUCKI.NG  COMPANY,  P.O.  Box  3656. 
Port  Arthur.  TX  77640.  Representative:  J. 
G.  Dail,  Jr..  P.O.  Box  U^  McLean.  VA 
22101.  Pipe,  fittings,  valves,  hydrants, 
castings,  parts  and  accessories  therefor, 
and  materials  and  supplies  used  in  the 
installation  thereof,  and  iron  and  steel 
articles,  between  Bessemer  and 
Birmingham.  AL.  and  points  in  their 
commercial  zones,  on  the  one  hand.  and. 
on  the  other,  points  in  AR.  KS.  LA,  MS. 
OK,  TN,  and  TX.  for  180  days.  An 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Cast  Iron  Pipe  Company,  P.O. 
Box  2727,  Birmingham.  AL  35202.  and 
McVVane  Cast  Iron  Pipe  Co.,  Inc..  P.O. 
Box  11446.  Birmingham.  AL  35202.  Send 
protests  to:  John  F.  Mensing.  DS.  ICC. 
515  Rusk  Ave.  .No.  8610,  Houston,  TX 
77002. 

MC  99619  (Sub-2TA).  filed  May  30. 
1979.  Applicant:  VVALPOLE 
TRANSPORTATION  CO.,  INC.,  275 
Stone  St.  (P.O.  Box  387).  Walpoie,  MA 
02081.  Representative:  Robert  F.  0\Neil 
(same  address  as  applicant).  Contract 
earner:  irregular  routes:  paper  and 
paper  articles,  new  furniture,  store  and 
office  fixtures  from  Walpoie,  MA  to 
points  in  ME,  NH.  VT,  CT,  Rl  Ind  NY 
and  return  of  above  listed  commodities. 
(Restriction:  restricted  to  shipments  to 
schools)  for  180  days.  An  underlying 
ET.-X  set^ks  90  days  authority.  Supporting 
shipper(s):  Henry  S.  Wolkins  Co,,  1167 
•Main  St..  Walpoie.  .VL-\  02081.  Send 
protests  to:  John  B.  Thomas.  DS,  ICC, 
1.50  Causeway  Street.  Boston.  .MA  02114. 

MC  103498  (Sub-64TA).  filed  Mav  18. 
1979.  Applicant:  B&L  TRUCK  LINES, 
INC.,  339  East  34th  Street,  Lubbock.  TX 
79404.  Representative:  Richard  Hubbert, 
P.O.  Box  10236,  Lubbock.  TX  79408. 
Building  board,  wall  ur  insulating,  fro.m 
the  facilities  of  National  Gypsum  Co..  at 
Mobile.  .AL  to  points  in  .\R.  KS  (^K.  LA. 
.MO  and  TX,  for  i.ji)  Jdvs.  An  u;,dt.Ti\ing 
FT  A  Seeks  PO  days  aulhonlv.  Supporting 
shipper(sj:  Gold  Bond  Building  Products'!" 
Division  of  .National  Gypsum  Co..  2001 
Rexford  Road.  Charlotte.  NC  28211. 


Send  protests  to:  Martha  A.  PowelL  TA. 
ICC,  Room  9  A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth.  TX  76102. 

MC  103798  (Sub-44TA),  filed  May  22. 
1979.  Applicant:  MARTEN 
TRANSPORT.  LTD..  Route  3.  Mondovi. 
\V1  54755.  Rcpresentati\f:  Rol)crt  S  I.ne. 
1000  First  .National  B.mk  Building. 
Minneapoli:).  \!N  5.5-502.  Fnnds'.uf'^s 
(esccjjt  coivjnnditifs  ■;;  bulkl  tn-m  the 
facilities  of  Jeno's,  Inc..  at  Dulnth.  .MN 
anfi  Saperioi.  Wl  to  points  in  .\'L.  C.A. 
CO.  ID.  MT,  OR.  UT  ind  WA  f>  r  180 
days.  An  underlying  ET.A  spcks  90  d^rvs 
authority.  Supporting  shipper(s):  Jeno's. 
Inc.,  525  Lake  Avenue  South.  Duluth, 
MN  55802.  Send  protests  to:  Dnlores  A, 
Poe,  TA,  ICC,  414  Federal  Bunding,  110 
South  4th  Street.  Minneapolis,  MN 
55401, 

MC  106398  (Sub-916TA),  filed  Mav  22, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Irvin  Tull 
(same  address  as  applicant).  Fabricated 
structural  steel,  steel  vessels,  steel  pipe 
and  fabricated  pipe,  from  the  facilities 
of  Southeast  Pipe  Fabricators,  Inc.  at 
Crossett,  AR,  to  all  points  in  the  United 
States  (except  .AK  and  HI),  for  180  days. 
Supporting  shipper(s):  Southeast  Pipe 
Fabricators,  Inc.  P.O.  Box  673,  Crossett, 
AR  71635.  Send  protests  to:  Connie 
Stanley,  TA,  Room  240  Old  Post  Office, 
215  N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-917TA)  filed  Mav  23. 
1979.  Applicant:  NATIONAL  TR.AIl.ER 
CONVOY,  INC.,  525  South  Main,  Tulsa. 
OK  74103.  Representative:  Irvin  'I  all 
(same  address  as  applicant).  Steel  wire 
and  rods  (spools  and  bundles  I.  from  the 
facilities  of  A.  G.  VVhaley  Company. 
Andrews,  SC,  to  points  and  places  in 
SC,  NC,  VA.  GA,  AL.  &  TN,  for  WO  days. 
Supporting  shipper(s):  A.  G.  Whalcy 
Company.  P.O.  Box  367.  Andrews.  SC 
29510.  Send  protests  to:  Connie  Stanley. 
TA,  ICC,  Room  240  Old  Post  Office,  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-gi8TA),  filed  May  25, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  525  South  Main,  Tulsa. 
OK  74103.  Representati\e:  Irvin  Tull 
(same  address  as  applicant).  Iron  and 
stpcl articles,  from  the  facilities  of 
Georgetown  Stet;l  Corporation,  at 
Georgetown.  SC.  to  points  in  IL,  P.A.  .ML 
OH,  MD,  IN  8.  .NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Georgetown  Steel 
Corporation,  P.O.  Box  619,  Georgetown, 
SC  29440.  Send  protests  to:  Connie 
Stanley.  Room  240,  215  .N.W.  3rd. 
Ok  Inhoma  City.  OK  73102.    " 

.MC  100398  (Sub-9!9TA).  filed  June  1, 
1979.  .\pplicant  NA  nON,\L  TRAILER 
CONVOY,  INC..  52.'j  South  .M.iin.  Tulsa. 


OK  74103.  Representative:  Irvin  Tull 
(sa;ne  address  as  applicant).  Concrete 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  concrete  products. 
l)etween  the  facilities  of  Price  Brothers 
Company,  Dayton,  OH,  and  Virginia 
Beach.  VA,  for  180  days.  An  underlying 
ET.A  seeks  90  days  authority.  Supporting 
sliippcr(s):  Price  Brothers  Company.  367 
West  Second  Street,  Dayton,  OH  4.5401. 
Send  protests  to:  Connie  Stanley.  Room 
240  Old  Post  Office,  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  107678  (Sub-72TA).  Applicant: 
HILL  &  HILL  TRUCK  LINE,  INC.,  14942 
Talcott  Ave.,  Houston,  TX  77015. 
Representative:  Edward  D.  Brown  (same 
as  applicant).  Pole  Line  construction 
material  and  raw  material  used  in 
fabrication  of  pole  line  construction 
material  from  Belle  Chasse.  LA  to  all  pfs 
in  the  U.S.;  Raw  material  from  pts  in  AL 
and  TX  to  Belle  Chasse,  LA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Power 
Enterprises,  Inc..  P.O.  Box  6261,  New 
Orleans,  LA  70174.  Send  protests  to; 
John  F.  Mensing.  DS,  ICC.  .515  Rusk  Ave 
=8010,  Houston,  TX  77002. 

MC  108119  (Sub-163TA),  filed  May  30. 
1979.  Applicant  E.  L.  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010. 
St.  Paul,  M.N  55164.  Representative: 
Andrew^  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  .MN  5.5402 
Injii  and  steel  articles  from  Cook 
County.  IL  and  Lake  and  Porter 
Counties,  IN  to  Kansas  City.  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippHr(s):  Butler 
Manufacturing  Company.  7400  East  13th 
Street,  Kansas  City,  MO  64126.  Send 
protests  to;  Delores  A.  Poe,  TA,  ICC.  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  108119  (Sub-164TA),  filed  June  4. 
1979.  Applicant  E.  L.  MURPHY 
TRUCKING  COMPA.NY,  P.O.  Box  43010. 
St.  Paul.  M.N  55164.  Representative.-: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  M.N  5.54t)2 
Knocked  down  steel  buildings  between 
Oklahoma  City,  OK  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  AZ,  ID. 
NE  and  UT,  for  180  days.  Supporting 
shipper(s):  Star  Manufacturing 
Company,  8600  South  Interstate  Hwv 
35,  Oklahoma  City,  OK  73109.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC,  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis.  M.N 
5.54U1. 

MC  109538  (Sub-,33TA),  filed  [une  1. 
1979.  Applicant:  CHIPPEWA  .MOIOR 
FREIGHT,  INC.,  1000  E.  41st  Street.  PC 
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Box  850.  Sioux  Falls,  SD  57101. 
Representative:  Dennis  Riswold  (same 
address  as  applicant's).  Meats,  meat 
products,  meat-by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A.  B  &  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  &  766  (except  hides  and  skins  and 
commodities  in  bulk)  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 
Sioux  Falls.  SD  and  Estherville,  lA  to 
points  in  IL,  IN,  MI  &  OH  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  John 
Morrell  &  Co.,  208  S.  LaSalle  St,. 
Chicago,  IL  60604.  Send  protests  to:  J.  L. 
Hammond,  DS,  ICC,  Room  455,  Federal 
Bldg,.  Pierre,  SD  57501. 

MC  109818  (Sub-54TA).  filed  May  23, 
1979.  Applicant  WENGER  TRUCK  LINE, 
INC.,  P.O.  Box  3427,  Davenport.  lA 
52804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines,  lA  50309. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C.  &D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
between  the  facilities  of  Lauridsen 
Foods.  Inc.  at  or  near  Britt.  lA.  and  the 
facilities  of  Armour  &  Company  at  or 
near  Mason  City.  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.  KS. 
MN.  MO.  NE,  &  WI.  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origins  and  destined  to 
points  in  the  destination  states,  for  180 
days.  Supporting  shipper(s):  Armour  & 
Company,  Greyhound  Tower.  Phoenix, 
AZ  85077.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  109818  (Sub-55TA),  filed  May  30, 
1979,  Applicant:  WENGER  TRUCK 
LINE.  INC.,  P.O.  Box  3427.  Davenport,  lA 
52804,  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.  Des  Moines,  lA  50309. 
Bananas  from  Tampa.  FL  to  Terra 
Haute,  IN;  Milan  and  Chicago,  IL; 
Detroit  and  Grand  Rapids,  MI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Turbana  Banana  Corporation.  P.O.  Box 
340009.  Coral  Gables.  FL  33134.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  112989  (Sub-105TA),  filed  May  29, 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES.  INC..  85647  Highway  99  South, 
Eugene.  OR  97405,  Representative;  John 
W.  White.  Jr.,  85647  Highway  99  South, 
Eugene,  Oregon  97405.  Laminated 
Veneer  Lumber  from  the  facilities  of 
Trus  Joist  Corp  located  at  or  near 


Eugene  and  Junction  City,  OR  to 
Granger,  Indianapolis  and  Anderson.  IN; 
Gordon  and  Philadelphia,  PA;  Delaware 
and  Wooster,  OH;  Des  Moines,  lA; 
Decatur,  IL;  Independence,  MO;  and 
Luxemburg.  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Trus  Joist 
Corporation,  93747  Highway  99  South, 
Junction  City,  OR  97448.  Send  protests 
to:  A.  E.  Odoms,  DS,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  555  S.  W.  Yamhill  St., 
Portland,  OR  97204. 

MC  113429  (Sub-7TA),  filed  June  4, 
1979.  Applicant:  MICHAEL  CONTRIS 
dba  CONTRIS  TRUCKING,  RR  No.  1, 
6975  Faulkner  Rd.,  Harrod,  OH  45850, 
Representative:  Michael  Contris  (same 
address  as  applicant).  Contract, 
Irregular,  Iron  and  steel,  plates,  sheets, 
shapes,  castings  and  forgings,  from 
Akron,  Canton,  Cleveland,  Mansfield, 
Massillon  and  Youngstown,  OH;  Gary, 
IN:  Beaver  Falls  and  Pittsburgh,  PA  and 
Huntington,  WV  to  Battle  Creek.  Benton 
Harbor,  Grand  Rapids  and  Jackson,  MI; 
/;//  trucks  from  Battle  Creek,  MI  to 
Chicago,  IL:  Akron,  Cleveland  and 
Youngstown,  OH;  Camp  Hill  and 
Greensburg,  PA  and  Roanoke,  VA;  axles 
from  Clark  Equipment  Company  plant  at 
Statesville,  NC  to  Clark  Equipment  Co. 
plants  at  Battle  Creek  and  Kalamazoo, 
MI.  Service  at  origins  and  destinations  is 
to  include  the  commercial  zones  of  the 
cities  listed  under  a  continuing  contract 
or  contracts  with  Clark  Equipment 
company  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Clark  Equipment  Co.,  525  N. 
24th  St.,  Battle  Creek,  MI  49016.  Send 
protests  to:  D/S.  I.CC,  101  N,  7th  St, 
Rm.  620,  Philadelphia,  PA  19106. 

MC  113678  (Sub-819TA),  filed  May  29, 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City.  CO 
80022.  Representative:  Roger  M,  Shaner 
(same  address  as  above).  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  in  bulk)  from  Huron,  SD  to 
points  in  CO  (representative 
destinations — Denver,  Grand  Junction, 
Colorado  Springs,  Pueblo),  for  180  days. 
Supporting  shipper(s):  Armour  Fresh 
Meats  Co.,  Greyhound  Towers  of 
Phoenix,  Phoenix,  AZ  85077.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  492  U.S.  Customs  House,  721 
19th  Street,  Denver.  CO  80202. 

MC  113678  (Sub-820TA),  filed  May  29, 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Charcoal, 
charcoal  briquettes,  hickory  chips. 


charcoal  lighter  fluid,  fireplace  logs 
(made  of  compressed  sawdust),  and 
related  Bar-B-Q  supplies,  from  facilities 
of  Husky  Industries,  Inc.  at  White  City, 
OR  to  points  in  AZ,  CA,  ID.  CO,  MT, 
NV,  WA,  and  WY,  for  180  days.  An 
underlying  90  day  ETA  seeks  identical 
authority;  Supporting  shipper(s):  Husky 
Industries.  Inc.,  62  Perimeter  Center 
East,  Atlanta,  GA  30346.  Send  protests 
to:  District  Supervisor  Herbert  C.  RuofL 
492  U.S.  Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  113828  (Sub-268TA),  filed  May  15. 
1979.  Apphcant:  O'BOYLE  TANK  LINES, 
INC.,  P.O.  Box  30006,  Washington.  DC 
20014.  Representative:  William  P. 
Sullivan,  1320  Fenwick  Ln,  Silver  Spring, 
MD  20910.  Salt  cake,  from  Baltimore, 
MD  to  Hopewell,  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority; 
Supporting  shipper(s);  Continental 
Forest  Ind.,  P.O.  Box  201,  Hopewell,  VA 
23860.  Send  protests  to:  LC.C.  Fed  Res. 
Bank  Bldg.,  105  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  114569  {Sub-320TA),  filed  May  17, 
1979.  Applicant;  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418,  New  Kingstown,  PA 
17072.  RepresentativgJN.  L.  Cummins, 
(same  address  as  applicant).  (1)  Sponge 
vinyl,  imitation  leather  on  rolls,  from 
New  York  City,  NY  and  its  commercial 
zone  to  Memphis,  TN;  and  (2)  Plastic 
sheeting  rolled  on  tubes,  from  Stratford, 
CT  to  Memphis.  TN  for  180  days. 
Supporting  shipper(s):  Trojan  Luggage 
Co.,  2070  Channel  Ave..  Memphis,  TN 
38113.  Send  protests  to:  LC.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila.,  Pa  19106. 

MC  115569  (Sub-321TA),  filed  May  17. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins, 
(same  address  as  applicant).  (1)  Canned 
goods,  from  New  Orleans.  LA  to  Fairless 
Hills,  PA:  Plymouth,  MI;  Ft,  Wayne,  IN; 
Lawrence,  KS  and  Sparks,  NV,  for  180 
days.  An  underlying  ETA  seeks  days 
seeks  90  days  authority;  Supporting 
shipper(s):  Baumer  Foods,  Inc.,  4301 
Tulane  Ave.,  New  Orleans,  LA  70119, 
Send  protests  to:  LC.C.  Fed.  Res.  Bank 
Bldg,,  101  N.  7th  St.,  Rm.  620,  Phila.,  Pa 
19106. 

MC  114569  (Sub-322TA),  filed  May  23, 
1979.  Applicant:  SHAFFER  TRUCKING, 
INC.  P.O.  Box  418,  New  Kingstown.  PA 
17072.  Representative:  N.  L.  Cummins, 
(same  as  applicajit).  Bananas  and 
agricultural  commodities  the 
transportation  of  which  is  exempt  from 
economic  regulation  per  title  49  U.S.C 
Section  1052.6  when  transported  at  same 
time  in  same  vehicle  from  Port  Newark. 
NJ;  Baltimore  MD;  and  Albany,  NY  and 
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their  commercial  zones  to  points-in  MI, 
OH.  IL,  IN,  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Chiquita  Brands, 
Inc..  15  Mercedes  Drive,  Montvale,  NJ 
07645.  Send  protests  to:  ICC.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620,  Phil., 
PA  19106. 

MC  114569  (Sub-323TA),  filed  May  31, 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins, 
(same  as  applicant).  Boards,  blocks  or 
panels.  NO/,  hcneycomb  cellular 
construction  from  Michigan  City.  IN  and 
Park  Forest  South,  IL  to  points  in  TX  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
International  Honeycomb  Co.,  1149 
Central  Ave.,  Park  Forest  South,  IL 
60466.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620.  Phil., 
PA  19106. 

MC  114829  (Sub-21TA).  filed  May  29, 
1979.  Applicant:  GENERAL  CARTAGE 
COMPANY.  INC..  West  Route  30.  Rock 
Falls,  IL  61081.  Representative:  Bernard 
I.  Kompare,  10  South  LaSalle  Street. 
Suite  1600.  Chicago.  IL  60603.  Contract 
carrier:  irregular  routes.  Iron  and  steel 
articles,  from  Schaumburg,  IL  to  points 
in  lA,  under  continuing  contract  with  the 
Earl  M.  Jorgensen  Co.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Earle  M. 
Jorgensen  Co.,  1900  Mitchell  Blvd.. 
Roselle.  IL  60172.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  115669  (Sub-190TA],  filed  May  21, 
1979.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC.,  101  West  Edgar  St.,  P.O.  Bo.x 
95,  Clay  Center.  NE  68933. 
Representative:  Wilbur  G.  Hoyt  (same 
address  as  applicant).  Iron  and  steel 
articles,  from  points  in  the  Chicago,  IL 
commercial  zone  to  the  facilities  of 
Cessna  Fluid  Power  Division  at 
Hutchinson.  KS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cessna  Fluid 
Power  Division,  P.O.  Box  1028, 
Hutchinson,  KS  67501.  Send  protests  to: 
Carroll  Russell.  ICC,  Suite  620,  110  N 
14th  St..  Omaha,  NE  68102. 

MC  117119  (Sub-748TA).  filed  May  23 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  BOX  188, 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  as  applicant).  Tires 
and  tread  rubber  from  Findlay,  OH  and 
Texarkana,  TX  to  the  facilities  of  Vista 
Tire  Service  at  Boise,  ID,  for  180  days  as 
a  common  carrier  over  irregular  routes. 
Supporting  shipper(s):  Vista  Tire 
Service.  503  Vista  Ave.,  Boise,  ID  83705. 
Send  protests  to:  William  H.  Land.  Jr.. 


District  Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  117119  (Sub-749TA),  filed  Mav  25. 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  BOX  188. 
Elm  Springs.  AR  72728.  Representative: 
Martin  M.  Geffon.  P.O.  Box  156.  Mt. 
Laurel,  NJ  08054.  Chemicals,  (except  in 
bulk),  from  Carteret,  NJ  to  Seattle,  WA. 
as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
FMC  Corp.,  Industrial  Chemical  Div., 
2000  Market  St.,  Philadelphia,  PA  19103. 
Send  protests  to:  William  H.  Land.  Jr., 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 

MC  117119  (Sub-750TA),  filed  May  31. 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  as  applicant).  Fruit 
juice  and  concentrate,  not  frozen  (except 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration 
from  Ontario.  CA  to  points  in  AL.  GA, 
IL,  lA.  MA.  MD.  MN.  NC.  OH,  VA  and  to 
New  Orleans,  LA:  Detroit,  MI  and  St. 
Louis.  MO,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Green  Spot 
Company.  520  Mission  Street,  South 
Pasadena,  CA  91030.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  117439  (Sub-66TA),  filed  June  13. 
1979.  Applicant:  BULK  TRANSPORT, 
INC.,  P.O.  Box  1429,  Baton  Rouge,  LA 
70821.  Representative:  Edward  A. 
Winter,  235  Rosewood  Dr.,  Metairie,  LA 
70005.  Applicant  is  seeking  authority  to 
operate  as  a  common  carrier  over 
irregular  routes  transporting  sand,  in 
bulk  and  in  bags,  from  points  in  LA  to 
points  in  AL,  MS,  and  TX.  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Stan-Blast  Abrasives  Co.,  Inc.,  P.O.  Box 
968,  Harvey,  LA  70059.  Technical  Sands 
of  Louisiana,  Inc.,  P.O.  Box  1836, 
Covington,  LA  70433.  Send  protests  to: 
Robert  J.  Kirspel.  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  117568  {Sub-19TA),  filed  June  1, 
1979.  Applicant:  WADE  TRUCK  LINES, 
INC.,  P.O.  Box  156,  Verona,  MO  65769. 
Representative:  Charles  B.  Fain,  Fain  & 
Fain,  333  Madison  Street,  Jefferson  City, 
MO  65101.  Contract.  Irregular.  Fine 
chemicals,  dental  instruments  and 
equipment,  veterinary  products, 
nutritional  products  for  infant  care, 


dental  models  for  industrial  purposes, 
beauty  care  instruments  and  products 
and  commodities  in  bulk  used  in  the 
manufacture  of  products  by  the  food, 
drug,  and  agricultural  industires.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Syntex 
Agribusiness,  Inc.,  P.O.  Box  1246, 
Springfield,  MO  65805.  Send  protests  to: 
DS  John  V.  Barry,  ICC,  600  Federal  Bldg., 
911  Walnut,  Kansas  City.  MO  64106. 

MC  118159  (Sub-338TA).  filed  June  11, 
1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa. 
OK  74151.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  FL  33308.  Such  commodities 
as  arc  dealt  in  by  home  improvement 
stores.  (1)  from  Red  Lion.  PA,  Shelby, 
OH,  and  Mount  Pleasant  and 
Centerville,  lA,  to  the  facilities  of  The 
Wickes  Corporation  at  Arkadelphia, 
Crossett,  Jonesboro,  Springdale,  and 
Russellville,  AR,  Bakersfield,  Fowler, 
Fremont,  Lancaster,  Modesto,  Napa, 
Ontario,  Petaluma,  Salinas,  San  Marcos, 
Stockton,  Tulare,  and  Tustin,  CA. 
Boulder.  Ft.  Collins.  Greeley.  LaSalle, 
and  Longmont,  CO,  Bradenton,  Daytona 
Beach,  Englewood,  Fort  Myers,  Fort 
Pierce,  Jacksonville,  Lake  City, 
Melbourne,  New  Smyrna  Beach,  St. 
Augustine,  Sarasota,  and  Venice,  FL, 
CarroUfon.  Cartersville,  Cedartown, 
College  Park,  Dalton,  Doraville. 
Douglasville.  Forest  Park.  Mableton, 
Rome,  Albany.  Athens.  Columbus, 
Augusta,  Macon,  Marietta,  and  Tucker, 
GA,  Lawrence  and  Wichita,  KS,  Allen. 
Bowling  Green,  Franklin.  Lexington. 
Louisville,  Owensboro,  Paducah, 
Shelbyville.  and  Winchester.  KY, 
Monroe,  Alexandria,  Baton  Rouge, 
Hammond,  Houma,  Lafayette,  New 
Iberia,  Ruston,  and  Shreveport  LA. 
Tupelo,  Greenville,  and  Jackson,  MS, 
Mosby  and  Springfield,  MO,  Burlington, 
Clint  Farmville,  Goldsboro,  Greensboro, 
Greenville,  Kinston,  Morehead  City, 
Raleigh,  Roanoke  Rapids,  Rockingham, 
Salisbury,  Shelby,  Statesville,  and 
Wilmington,  NC,  Oklahoma  City  and 
Ponca  City,  OK,  Greenville,  Anderson, 
Cayce.  Columbia,  Conway,  Florence. 
Greenwood,  Hardeeville,  Orangeburg, 
Rock  Hill,  Seneca,  Spartanburg,  North 
Charleston,  and  West  Charleston,  SC. 
Chattanooga,  Jackson,  and 
Murfreesboro,  TN.  Richardson, 
Amarillo,  Grapevine,  Tyler,  Alvin, 
Austin,  College  Station,  Corpus  Christi, 
Georgetown,  Harling,  Lufkin,  New 
Braunfels,  Victoria,  McAllen,  and 
Beaumont,  TX,  and  Danville  and 
Petersburg,  VA;  and  (2)  from  Red  Lion, 
PA,  Shelby.  OH,  and  Mount  Pleasant 


and  Centerville,  lA,  to  the  facilities  of 
The  Wickes  Corporation  at  Bartlett. 
Breese,  Farmer  City,  Galesburg,  Gurnee. 
Lostant,  Plainfield,  Decatur,  Qunicy,  and 
Tolono,  IL,  Indianapolis,  Anderson, 
Bloomfield,  Columbus,  Ellettsville. 
Elwood,  Hillsboro,  Huntertown, 
Kokomo,  Lafayette,  Longansport, 
Marion,  Mishawaka,  Schereville, 
Wincennes,  and  Wanatah.  IN, 
Davenport,  Des  Moines,  Dubuque,  Iowa 
City,  and  Waterloo,  lA.  Omaha,  NE.  and 
Copley,  Alpha,  Columbus,  Elyria, 
Gallon,  Monroe,  Neward, 
Newcomerstown,  Norwalk,  Ontario, 
Rootstown,  Sandusky,  Shelby, 
Springfield,  and  Holland.  OH. 
restriction;  Part  (2)  above  is  authorized 
only  for  stop-off  shipments  whose  final 
destination  is  located  in  the  destination 
territory  named  in  (1)  above,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Wickes 
Lumber.  515  North  Washington  Avenue, 
Saginaw,  Ml  48607.  Send  protests  to; 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  118959  (Sub-231TA),  filed  June  8, 
1979,  Applicant:  JERRY  LIPPS.  INC.,  130 
S.  Frederick,  Cape  Girardeau,  MO  63701. 
Representative:  Marc  J.  Blumenthal,  39 
S.  LaSalle  St.,  Chicago,  IL  60603.  Silica, 
silica  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  or  sale  of 
silica  products  between  Alexander 
County,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  KS.  MO,  WI,  and 
GA,  for  180  days.  Supporting  shipper(s): 
Illinois  Mineral  Company,  2035 
Washington,  Cairo,  IL  62914.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC,  Rm. 
1465,  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  118959  (Sub-232TA),  filed  June  15, 
1979.  Applicant:  JERRY  LIPPS,  INC.,  130 
S.  Frederick  St.,  Cape  Girardeau,  MO 
63701.  Representative:  Donald  B.  Levine, 
39  S.  LaSalle,  Chicago,  IL  60603. 
Foodstuffs  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  of  foodstuffs,  except 
commodities  in  bulk,  between  the 
facilities  used  by  the  Procter  &  Gamble 
Company  at  or  near  Lexington,  KY  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  CO,  FL,  IL,  IN,  KS,  LA,  MI,  MO, 
NE,  OH,  TN,  TX,  and  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  The 
Procter  &  Gamble  Company.  P.O.  Box 
599,  Cincinnati,  OH  45201.  Send  protests 
to:  P.  E.  Binder,  DS,  ICC,  Rm.  1465,  210 
N.  12th  St..  St.  Louis,  MO  63101. 


MC  118959  (Sub-233TA).  filed  June  6. 
1979.  Applicant:  JERRY  LIPPS.  INC..  130 
S.  Frederick  St.,  Cape  Girardeau.  MO 
63701.  Representative:  Donald  B.  Levine, 
39  S.  LaSalle  St.,  Chicago,  IL  60603. 
Paper  and  paper  products;  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of 
paper  and  paper  products  between  the 
facilities  of  Sorg  Paper  Company  at  or 
near  Middletown,  OH  on  the  one  hand, 
and,  on  the  other,  points  in  IL  and  MO. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Sorg 
Paper  Company,  901  Manchester  Ave.. 
Middletown.  OH  45042.  Send  protests  to; 
P.  E.  Binder,  DS.  ICC.  Rm.  1465.  210  N. 
12th  St..  St.  Louis.  Mo  63101. 

MC  119019  (Sub-5TA).  Applicant: 
B.N.M.  FERTILIZER  TRANSPORT.  INC.. 
6414  E.  Houston  Rd.,  Houston,  TX  77028. 
Representative:  Joe  G.  Fender,  711 
Louisiana,  Suite  1150,  S.  Tower, 
Houston,  TX  77002.  Potash  in  bulk  from 
Lea  and  Eddy  Counties  in  NM  to  points 
in  TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Fertilizer  Company  of  Texas. 
P.O.  Box  3444,  Pasadena,  TX  77501.  Send 
protests  to;  John  F.  Mensing,  DS,  ICC, 
515  Rusk  Ave.,  ^^8610,  Houston,  TX 
77002. 

MC  119118  (Sub-63TA).  filed  June  6. 
1979.  Applicant:  McCURDY  TRUCKING. 
INC..  P.O.  Box  388,  RT  «981  S.  Latrobe. 
PA  15650.  Representative:  Craig  B. 
O'Rourke  (same  as  applicant).  Mali 
beverages  and  related  materials  and 
supplies,  warehouse  sites  in  Onondaga 
and  Oswego  Counties.  NY  to  points  in 
the  States  of  DE,  MD.  NJ,  NY,  NC,  PA, 
and  DC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Miller  Brewing  Company, 
3939  W.  Highland  Blvd..  Milwaukee.  WI 
53208.  Send  protests  to:  ICC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Phila..  PA  19106. 

MC  119349  (Sub-17TA).  filed  June  7, 
1979.  Applicant:  STARLING 
TRANSPORT  LINES.  INC.,  P.O.  Box 
1733.  Fort  Pierce.  FL  33450. 
Representative:  Dwight  L.  Koerber.  Jr., 
805  McLachlen  Bank  Bldg..  666  Eleventh 
St.,  N.W.,  Washington,  DC  20001. 
Petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compound  (except  commodities  in  bulk) 
from  Congo  and  St.  Marvs.  WV  to  points 
in  AL,  SC,  LA,  AR,  TX,  OK,  MI,  MN,  and 
UT  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Quaker  State  Oil  Refining 
Corp..  P.O.  Box  989,  Oil  City,  PA  16301. 
Send  protests  to:  Donna  M.  Jones.  T/A. 
ICC— BOp,  Monterey  Bldg.,  Suite  101, 
8410  N.W.  53rd  Ter.,  Miami,  FL  33166. 


MC  119619  (Sub-137TA).  filed  May  17. 
1979.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  2000  West  43rd  Street. 
Chicago,  IL  60609.  Representative: 
Arthur  J.  Piken,  Esquire,  One  Lefrak  City 
Plaza.  Flushing.  NY  11368.  Sugar. 
(except  in  bulk),  from  Buffalo,  NY  and' 
points  at  or  near  Buffalo.  NY  to  the 
States  of  MI,  IN,  IL,  WI,  MN,  lA  and 
Lincoln,  NB  for  180  days.  An  underlying 
ETA  was  granted  for  90  days'  authority. 
Supporting  shipper(s);  U.S.  Sugar 
Company,  54  Fulton  Street,  Buffalo.  NY 
14204.  Send  protests  to:  Annie  Booker. 
TA,  219  South  Dearborn  Street,  Room 
1386,  Chicago.  I L  60604. 

MC  119789  (Sub-604TA),  filed  June  1. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
(address  same  as  applicant).  Liquid 
plastic  and  urethane  coating  in 
containers  in  mechanically  refrigerated 
equipment  from  St.  Louis.  MO  to  points 
in  the  U.S.  on  and  east  of  U.S.  Highway 
85  and  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
liquid  plastic  and  urethane  coating  from 
points  in  the  U.S.  on  and  east  of  U.S. 
Highway  85  to  St.  Louis,  MO  and 
Riverside.  CA  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  Foam  Systems  Company, 
1989  Atlanta  Ave.,  Riverside.  CA  92507. 
Send  protests  to:  Opal  M.  Jones,  9A27 
Federal  Building.  819  Taylor  Street.  Fort 
Worth.  TX  76102. 

MC  119789  (Sub-605TA).  filed  June  1. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative;  James  K.  Newbold,  Jr., 
P.O.  Box  226188.  Dallas.  TX  75266. 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  Snackmaster  Division,  M&M 
Mars  at  Albany,  GA  to  AZ.  CA,  AR,  CO. 
GA,  IL,  IN,  KY.  LA.  MD.  MA.  MI,  MN. 
MO,  NV,  N],  NY,  NM,  NC.  OH,  OK,  OR. 
TX,  UT.  WA.  WI.  FL.  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  M&M/MARS. 
Snack-master  Division.  P.O.  Box  3289. 
Albany.  GA  31706.  Send  protests  to: 
Opal  M.  Jones.  9A27  Federal  Building. 
819  Taylor  Street.  Fort  Worth.  TX  76102. 

MC  119789  (Sub-606TA).  filed  June  4, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative;  James  K.  Newbold,  Jr., 
(address  same  as  above).  Liquid  plastic, 
in  containers,  in  mechanically 
refrigerated  equipment,  from  Metairie. 
LA  to  Atlanta,  GA;  Seattle,  WA; 
Portland,  OR;  Sacramento,  CA; 
Minneapolis,  MN;  Niles,  MI:  St.  Louis, 
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MO;  Pittsburgh,  PA;  and  Buffalo,  NY  for 
180  days.  Underlying  ETA  for  90  days 
filed.  Supporting  shipper(s):  Foam 
Systems  Co.,  P.O.  Box  5347,  Riverside. 
CA  92507.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst.,  Interstate  Commerce 
Commission,  9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

MC  146786  (Sub-2F),  filed  March  19, 
1979.  Applicant:  R.  B.  STUCKY  &  N.  M. 
STUCKY,  a  partnership,  d.b.a.  S&S 
DAIRIES,  Route  2,  Moundridge,  KS 
67107.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Bldg., 
1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  liquid  sweeteners,  in 
bulk,  (a)  from  Muncie,  KS,  and  Koekuk, 
lA.  to  Denver,  CO,  (b]  from  Koekuk.  lA, 
and  Johnstown  and  Wheatridge,  CO,  to 
Hutchinson,  KS,  and  (c)  between 
Denver,  CO,  and  Hutchinson,  KS;  (2) 
liquid  ice  cream  mixes  from  Denver, 
CO,  to  Hutchinson,  KS;  and  [3]  plastic 
jugs,  from  Hutchinson,  KS,  to  points  in 
MO.  NE,  CO,  and  OK,  under  continuing 
contract(s),  in  (1),  (2)  and  (3)  above,  with 
Jackson  Ice  Cream  Co.,  Inc.,  of 
Hutchinson,  KS.  (Hearing  site:  Kansas 
City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  146937  (Sub-IF).  filed  March  19. 
1979.  Applicant:  ALL  STAR  AIR 
FREIGHT,  INC.,  7001  W.  20th  Ave.. 
Hialeah,  FL  33014.  Representative:  John 
P.  Bond,  2766  Douglas  Rd.,  Miami,  FL 
33133.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  C/oth  fabrics,  garment 
hangers,  and  wearing  apparel,  between 
points  in  Dade  County,  FL,  on  the  one 
hand,  and,  on  the  other,  Leaksville,  MS, 
under  continuing  contract(s)  with  Niki- 
Lu  Ind.,  Inc.,  of  Miami  Lakes,  FL. 
(Hearing  site:  Miami,  FL.) 

By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  79-23092  Filed  7-25-79:  8:45  am) 
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I  Notice  No.  123] 

Motor  Carrier  Temporary  Authority 
Applications 

)uly  6.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 


copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  119789  (Sub-607TA),  filed  June  5, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(address  same  as  above).  Foodstuffs 
{except  in  bulli)  from  points  in  FL  to  TX, 
OK,  KS,  NE,  LA,  lA,  and  MO  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s)  Adams  Packing 
Association,  Inc.,  Auburndale,  FL  33823. 
Send  protests  to:  Opal  M.  Jones,  Trans. 
Asst.,  Interstate  Commerce  Commission, 
9A27  Federal  Building,  819  Taylor  Street, 
Fort  Worth.  TX  76102. 

MC  119789  (Sub-608TA),  filed  June  8, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(address  same  as  above).  Non-alcoholic 
beverages  in  containers,  from 
Columbus,  OH  to  AL,  FL,  and  GA  for  180 
days.  Underlying  ETA  filed  for  90  days. 
Supporting  shipper(s):  Shasta  Beverage, 


Inc.,  26901  Industrial  Blvd.,  Hayward, 
CA  94545.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst.,  Interstate  Commerce 
Commission,  9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

MC  119789  (Sub-609TA),  filed  June  14, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr.. 
(same  as  applicant).  Citrus  Products, 
other  than  frozen  from  Alamo  and 
Donna,  TX  to  OH,  PA,  TN,  MO,  LA,  GA, 
NC,  MA,  NY,  AL.  MD,  Ml,  IL,  IN,  KY, 
OK,  lA,  MN,  and  D.C.  for  180  days.  An 
underlying  ETA  for  90  days  authority 
filed.  Supporting  shipper(s):  Crest  Fruit 
Company,  100  N.  Tower  Street,  Alamo, 
TX  78516.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst.,  ICC  Room  9A27  Fed. 
Bldg..  819  Taylor  St..  Fort  Worth,  TX 
76102. 

MC  119988  (Sub-201TA).  Applicant: 
GREAT  WESTERN  TRUCKING  CO., 
INC.,  P.O.  Box  1384,  Lufkin,  TX  75901. 
Representative:  Mike  Cox.  (same  as 
applicant).  Wood  cellulose  fibre  mulch 
(except  in  bulk)  between  Evadale,  TX  on 
the  one  hand  and  on  the  other  pts  in  the 
U.S.  (except  AL,  HI  and  TX),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Evacell 
Products,  Inc.,  P.O.  Box  148,  Evadale,  TX 
77615.  Send  protests  to:  John  F.  Mensing, 
DS,  ICC  515  Rusk  Ave.  No.  8610, 
Houston,  TX  77002. 

MC  120618  (Sub-18TA).  filed  May  30, 
1979.  Applicant:  SCHALLER  TRUCKING 
CORPORATION,  5700  West  Minnesota 
Street,  Indianapolis.  IN  46241. 
Representative:  John  R.  Bagileo,  700 
World  Center  building,  918  16th  Street. 
NW,  Washington,  DC  20006.  Iron  and 
steel  articles  from  the  facilities  of 
United  States  Steel  Corp.  located  at  or 
near  Fairless,  Dravosburg,  Homestead, 
Duquesne,  Clairton,  McKees  Rocks, 
Johnstown,  McKeesport,  and 
Vandergrift,  PA,  Lorain,  Cleveland  and 
Youngtown,  OH  to  all  points  in  the 
States  of  IN.  IL  (on  or  East  of  Route  51), 
and  OH  (on  or  South  of  Route  70  for  180 
days.  Supporting  shipper:  United  States 
Steel  Corporation,  600  Grant  Street, 
Room  568,  Pittsburgh,  PA  15230.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  Street, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  121799  (Sub-ITA),  filed  May  21, 
1979.  Applicant:  CARPET  DELIVERY 
SERVICE,  INC.,  2808  N.  29th  Ave., 
Hollywood,  FL  33020.  Representative: 
John  P.  Bond.  Esq..  276  Douglas  Road. 
Miami.  FL  33133.  Carpets,  carpeting, 
carpet  remnants,  wrapped  and 


unwrapped  in  rolls  between  points  in 
AL,  GA.  KY.  MS,  NC.  SC,  and  TN.  on  the 
one  hand,  and,  ont  the  other,  points  in 
FL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  There  are  fourteen  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests,  to:  Donna 
M.  Jones.  T/A.  ICC,  Suite  101  8410  N.W. 
53rd  Terr..  Miami.  FL  33186. 

MC  123048  (Sub-452TA).  filed  May  23. 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st  St..  Racine,  WI  53406. 
Representative:  John  Bruemmer,  121  W. 
Doty  St..  Madison,  WI  53703.  Materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture,  sale  and  distribution  of 
agricultural  equipment  and  parts,  from 
points  in  the  U.S.  (except  AK  &  HI)  to 
the  fpcilities  of  Gehl  Co.  at  West  Bend, 
WI  and  Madison.  SD.  for  180  days. 
Supporting  shipper{s):  Gehl  Co..  43  E. 
Water  St.,  West  Bend,  WI  53095.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC,  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC  123048  (Sub-453TA).  filed  May  24, 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  Bruemmer,  121  W. 
Doty  St..  Madison.  WI  53703.  Materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture,  sale  and  distribution  of 
agricultural  equipment  and  parts,  from 
Dixon  and  Fulton,  IL;  Armstrong,  lA; 
and  Moundridge,  KS  to  the  facilities  of 
Kasten  Mfg.  Corp.  at  Allenton.  WI,  for 
180  days.  Supporting  shipper(s):  Kasten 
Mfg.  Corp.,  536  Main  St.,  P.O.  Box  328, 
Allenton,  WI  53002.  Send  protests  to: 
Gail  Daugherty.  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  123048  (Sub-454TA).  filed  June  7, 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  Bruemmer.  121  W. 
Doty  St.,  Madison,  WI  53703.  Iron  and 
steel  articles  from  Gerald,  MO  to  points 
in  AR,  IL,  IN,  lA,  KY,  LA,  Ml.  MN.  NE. 
OH,  PA,  TN,  TX  &  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Bull  Moose  Tube 
Co.,  Box  214,  Gerald.  MO.  63037.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  123639  (Sub-161TA).  filed  May  17, 
1979.  Applicant;  J.  B.  MONTGOMERY, 
INC.,  5565  E.  52nd  Ave..  Commerce  City, 
CO  80022.  Representative:  Don  L.  Bryce 


(same  address  as  applicant).  Foodstuffs 
(except  in  bulk)  in  mechanical 
refrigerated  vehicles  between  points  in 
IL.  on  the  one  hand,  and  on  the  other, 
points  in  MO  for  180  days.  Underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  8hipper(s):  Continental 
Freezers  of  Illinois,  4220  South  Kildare 
Blvd..  Chicago,  IL  60632;  Land  O'  Frost, 
Inc.,  1685  Chicago  Ave.,  Lansing,  IL; 
United  States  Cold  Storage,  8424  W. 
47th  St.,  Lyons,  IL  60534.  Send  protests 
to:  D/S  Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  721  19th  St.,  492 
Customs  House.  Denver,  CO  80202. 

MC  124078  (Sub-969TA),  filed  June  5, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St., 
Milwaukee.  WI  53215.  Representative: 
Richard  Prevette  (same  address  as 
applicant).  Cement,  in  bulk,  from 
Universal.  PA  to  Batch  Plant  of  Tousley- 
Bixter  Construction  Co.,  Inc.,  near  New 
Lebanon,  IN  on  Indiana  Hwy.  54,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  U.S. 
Steel  Corp.,  600  Grant  St.,  Pittsburgh,  PA 
15230.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  WI  53202. 

MC  124078  {Sub-970TA),  filed  June  5. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  Prevette  (same  address  as 
applicant).  Sand,  in  bulk.  (1)  from 
Bridgman,  MI  to  Defiance,  OH  and  (2) 
Muskegon,  MI  to  Danville,  IL;  Bedford, 
IN  and  Defiance,  OH,  for  180  days. 
Supporting  shipper(s):  Central  Foundry. 
Div.  GMC,  77  W.  Center  St.,  Saginaw. 
MI  48605.  Send  protests  to;  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  124078  (Sub-971TA).  filed  June  7. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St.. 
Milwaukee,  WI  53215.  Representative: 
Richard  Prevette  (same  address  as 
applicant).  Oil  well,  drilling  mud  in  bulk 
and  bags  from  facilities  of  Arnold  & 
Clark  in  Houma,  LA  to  points  in  MS,  for 
180  days.  Supporting  shipper(s):  Arnold 
&  Clark,  P.O.  Box  7036,  Houma,  LA 
70360.  Send  protests  to:  Gail  Daughtery, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  WI  53202. 

MC  124078  (Sub-972TA),  filed  June  8, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  COMPANY,  611  S.  28th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Dubuque,  lA  to 
points  in  WI,  for  180  days.  Supporting 
shipper(s);  Allied  Chemical  Corp.,  P.O. 
Box  2120,  Houston,  TX  77001.  Send 


protests  to:  Gail  Daughtery,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  124839  (Sub-44TA),  filed  June  1, 
1979.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  7057, 
Savannah,  GA  31408.  Representative:  B. 
M.  Shirley  (same  as  applicant).  Contract 
Carrier:  Irregular  Routes:  Textiles  and 
textile  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  textiles 
and  textile  products  between 
Waynesboro,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  GA,  MS,  NC, 
SC  and  TN  under  continuing  contract 
with  E.  I.  du  Pont  de  Nemours  &  Co.,  of 
Wilmington.  DE  for  180  days.  An 
•  underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E.  1.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Transportation  & 
Distribution  Depf.,  10th  &  Market  Sts.. 
Room  2048.  DuPont  Bldg..  Wilmington, 
DE  19898.  Send  protests  to:  G.  H.  Fauss, 
Jr.,  D/S,  ICC.  Box  35008,  400  W.  Bay  St.. 
Jacksonville,  FL  32202. 

MC  125368  (Sub-67TA),  filed  May  23, 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC., 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C  W.  Fletcher  (same 
address  as  applicant).  Meats,  meat 
products  and  supplies  used  in  the 
manufacture  of  meat  products  between 
the  facilities  of  White  Packing  Company, 
King  George,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  AR.  CO,  CT,  FL, 
lA.  KS,  LA.  MA,  MO,  NE,  NH,  NY.  OK. 
SC,  SD,  WV,  and  WI.  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
shipper(s):  White  Packing  Company. 
Inc.,  P.O.  Box  95,  King  George,  VA 
22485.  Send  protests  to:  Archie  W. 
Andrews.  D/S.  ICC,  P.O.  Box  26896, 
Raleigh.  NC  27611. 

MC  125368  (Sub-68TA),  filed  Mav  23. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Container 
carriers,  forest  handling  equipment, 
machinery  and  supplies  between  the 
facilities  of  Dunham  Manufacturing 
Company,  Inc.,  Minden,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  CT,  DE,  DC,  FL,  GA,  KY,  LA,  MD. 
MA,  MS,  NJ,  NC,  NY,  PA,  RI,  SC,  TN. 
VA,  and  WV.  for  180  days.  An 
underlying  ETA  has  been  filed  seeking 
90  days  authority.  Supporting  shipper(s): 
Dunham  Manufacturing  Company,  Inc., 
P.O.  Box  430,  Minden,  LA  71055.  Send 
protests  to;  Archie  W.  Andrews.  D/S, 
ICC,  P.O.  Box  26896,  Raleigh.  NC  27611. 


UMI 


43844 


Federal  Register  /  Vol.  44,  No.  145  /  Thursday,  July  26,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  145  /  Thursday.  July  2b.  1979  /  Notices 


43845 


MC  125368  (Sub-69TA),  filed  June  14, 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC., 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher,  P.O.  Box 
26,  Holly  Ridge,  NC  28445.  Frozen 
foodstuffs  between  Indianapolis,  IN  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CO,  CT,  DE,  FL,  GA,  IL,  lA, 
KS,  LA.  MA,  ME,  MD,  MI.  MN,  MS,  MO, 
NE,  NH,  NJ,  NY.  NC,  ND,  OH,  OK,  PA, 
RI,  SC,  SD.  TN,  TX,  VT,  VA,  WV,  and 
DC,  restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
Monument  Dist.  Whse.,  Inc., 
Indianapolis,  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Monument 
Distribution  Warehouse,  Inc.,  3320  S. 
Arlington  Ave.,  Indianapolis,  IN  46203. 
Send  protests  to:  Terrell  Price,  800  Briar 
Creek  Road.  Room  CC516,  Charlotte.  NC 
28205. 

MC  125368  (Sub-70TA),  filed  June  14, 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC., 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher,  P.O.  Box 
26.  Holly  Ridge.  NC  28445.  Combines, 
combine  attachments  and  parts  thereof 
when  moving  in  the  same  shipment  from 
the  facilities  of  or  utilized  by 
International  Harvester  Company  at 
East  Moline  and  Moline,  IL  to  the  states 
of  AL.  FL,  GA,  KY.  MS,  NC,  SC,  TN,  VA, 
and  WV,  for  180  days.  Supporting 
shipper(s):  International  Harvester 
Company,  401  N.  Michigan  Ave., 
Chicago.  IL  60611.  Send  protests  to: 
Terrell  Price.  800  Briar  Creek  Road. 
Room  CC516,  Charlotte,  NC  28205. 

MC  125648  (Sub-4TA],  filed  May  14, 
1979.  Applicant:  C.  WHITE  &  SON,  INC.. 
Evans  Road,  Rocky  Hill,  CT  06067. 
Representative:  Gerald  A.  Joseloff,  80 
State  Street,  Hartford,  CT  06103. 
Petroleum  and  petroleum  products  |a) 
from  Providence,  RI  to  points  in  CT  and 
points  in  MA  on  and  wrest  of  MA 
Highway  12;  (b)  from  New  Haven,  CT  to 
points  in  MA  on  and  west  of  MA 
Highway  12;  and  (c)  from  Boston,  MA  to 
points  in  CT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  F.  L.  Roberts  & 
Co..  Inc..  93  West  Broad  Street. 
Springfield,  MA  01105.  Send  protests  to- 
J.  D.  Perry.  Jr.,  DS,  ICC,  135  High  Street, 
Hartford,  CT  06101. 

MC  125708  fSub-174TA],  filed  May  18 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  425  W. 
152nd  Street,  East  Chicago,  IN  46312. 
Representative:  Anthony  C.  Vance,  Esq.. 
1307  Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Metal  articles  (1)  from  OH  PA 
NJ,  IL,  MD,  KY,  lA.  IN,  NY,  WV,  to 


Norcross,  GA,  Birmingham,  AL, 
Greenville  and  Greensboro,  NC,  and 
Richmond,  VA:  (2)  from  Norcross,  GA, 
to  FL,  SC,  NC,  MS,  TN,  LA.  AR,  and  VA. 
Restriction:  (1)  and  (2)  are  restricted  to 
transportation  originating  at  or  destined 
to  facilities  of  J.  M.  Tull  Metals 
Company  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  J.  M.  Tull  Metals  Company, 
P.O.  Box  725,  4285  Old  Peachtree  Rd., 
Norcross,  GA  30071.  Send  protests  to: 
David  Hunt,  Room  1386,  219  South 
Dearborn  St.,  Chicago,  IL  60604. 

MC  125708  (Sub-175TA).  filed  May  23, 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC.,  425  W. 
152nd  Street,  East  Chicago,  IN  46312. 
Representative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Upholstered  chairs  from  the 
facilities  of  La-z-Boy  Midwest  at 
Neosho,  Mo,  to  points  in  AL,  AR,  FL, 
GA,  IL,  IN.  KY,  LA,  MI,  MS,  OH,  OK, 
PA,  TN,  and  TX  for  180  days.  Supporting 
shipper(s):  La-Z-Boy  Midwest.  Neosho, 
MO.  Send  protests  to:  David  Hunt,  Room 
1386,  219  South  Dearborn  St.,  Chicago,  IL 
60604. 

MC  126118  (Sub-162TA),  filed  May  22. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Central  air  conditioning 
units,  air  handling  units,  heating  units, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  thereof  between  Fort  Smith. 
AR  and  Tyler,  TX,  and  points  in  their 
commercial  zones,  on  the  one  hand,  and 
on  the  other,  points  in  the  US  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  General  Electric  Company, 
Troup  Highway,  Tyler,  TX  75711.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620.  110  No.  14th  St.,  Omaha,  NE  68102. 

MC  126118  (Sub-163TA),  filed  June  1 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  Nebrasks  68501.  Representative: 
David  R.  Parker,  (same  as  above). 
Carpet,  carpet  samples,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof  (1) 
From  Lincoln,  NE  and  points  in  its 
commercial  zone  to  points  in  CA,  CO 
IL,  IN,  lA,  KS.  Ml,  MN,  MO.  NE,  NY  ND 
OH,  PA,  SD,  UT  WI  and  WY  and  (2) 
From  points  in  CA,  GA,  and  VA  to 
Lincoln,  NE  and  ponts  in  its  commercial 
zone.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Lincoln 
Carpet  Mills,  Inc.,  Bldg.  310:  Lincoln  Air 
Park  West,  Lincoln.  NE  68528,  Harry 
Kingery,  Transportation  Manager.  Send 


protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620. 110  North  14th  Street,  Omaha. 
NE  68102. 

MC  126309  (Sub-ITA).  filed  May  30. 
1979.  Applicant:  JAMES  E.  GOONAN, 
Rt.  1,  Box  97,  Browntown,  WI  53522. 
Representative:  James  A.  Spiegel,  6425 
Odana  Road,  Madison.  WI  53719. 
Contract  carrier:  irregular  routes; 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Amboy.  IL  to  South 
Wayne,  WI.  restricted  to  transportation 
performed  under  a  continuing 
contract(s)  with  Pecatonica  Oil  Co. 
Cooperative,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pecantonica  Oil 
Co.  Cooperative.  Box  138.  S.  Wayne.  WI 
53587.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  WI  53202. 

MC  127579  (Sub-21TA),  filed  June  4. 
1979.  Applicant:  HAULMARK 
TRANSFER.  INC.,  1100  North  Macon 
Street,  Baltimore,  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  as  applicant).  Such  merchandise 
as  is  dealt  in  by  a  book  distributor 
(except  in  bulk),  from  Westminster  and 
Savage,  MD  to  Paterson,  Carlstadt,  and 
Jersey  City,  NJ  and  Chicago,  IL.  (2)  To 
Westminster  and  Savage,  MD  from  New 
York,  NY,  Dunmore,  PA,  Crawfordsville, 
IN  and  Saddlebrook  and  Kearney,  NJ, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Random  House,  Inc.,  400  Hahn  Road, 
Westminster  MD  21157.  Send  Protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St.,  Rm.  620.  Philadelphia,  PA  19106. 
MC  128648  (Sub-22TA).  filed  May  17, 
1979.  Applicant:  Trans-United,  Inc."  425 
West  152nd  Street,  P.O.  Box  2081.  East 
Chicago,  IN  46312.  Representative: 
Joseph  Winter,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Contract  carrier:  over 
irregular  routes;  Metal  articles,  from  the 
facilities  of  Modulus  Corporation  at 
Gary,  IN  to  Gilbert,  Hassayampa  and 
Parker,  AZ,  Kaufman  and  McCoy,  TX, 
and  Clearfield,  UT.  under  continuing 
contract  with  Modulus  Corporation  for 
180  days.  An  underlying  ETA  was 
granted  for  90  days  authority. 
Supporting  shipper(s):  Gary  Screw  and 
Bolt  Division  of  Modulus  Corporation. 
7th  &  Alabama  Street,  Gary,  IN  46401. 
Send  Protests  to:  Annie  Booker,  TA, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  129219  (Sub-18TA).  filed  June  7, 
1979.  Applicant:  CMD 
TRANSPORTATION,  INC.,  12340  S.  E. 
Dumolt  Road,  Clackamas.  OR  97015. 
Representative:  Philip  G.  Skofstad,  P.O. 
Box  594,  Gresham,  OR  97030.  503-667- 


6173.  Contract,  Irregular.  Battery  Boxes. 
Covers  and  Vents  from  City  of  Industry, 
CA.  to  Eugene.  Canby,  Beaverton,  and 
Portland,  OR,  for  180  days.  Supporting 
shipper(s):  The  Richardson  Company, 
2701  Lake  Street,  Melrose  Park,  Illinois 
60160.  Send  protests  to:  A.  E.  Odoms, 
DS,  ICC,  114  Pioneer  Courthouse,  555 
S.W.  Yamhill  St..  Portland,  OR  97204. 

MO  129328  (Sub-13TA),  filed  May  23. 
1979.  Applicant:  PALTEX  TRANSPORT 
CO.,  P.O.  Box  296,  Palestine,  TX  75801. 
Representative:  Kenneth  R.  Hoffman. 
801  Vaughn  Bldg.,  Austin,  TX  78701.  (1) 
Contract  carrier,  irregular  routes:  Paper 
and  paper  products,  except  in  bulk,  from 
the  facilities  of  Clevepak  Corporation  at 
or  near  Dallas,  TX.  to  points  in  AZ,  CA. 
CO,  GA,  KS,  MO  and  TN:  (2)  Materials, 
equipment  and  supplies,  except  in  bulk, 
used  in  the  manufacture,  sale  or 
distribution  of  paper  and  paper  products 
from  points  in  AZ,  CA,  CO,  GA.  KS,  MO 
and  TN  to  the  facilities  of  Clevepak 
Corporation  at  or  near  Dallas,  TX;  (3) 
Paper  and  paper  products,  except  in 
bulk,  from  the  facilities  of  Clevepak 
Corporation  at  or  near  Franklinton,  GA, 
to  points  in  AL,  FL,  LA,  MS,  NC,  SC  and 
TN;  (4)  Materials,  equipment  and 
supplies,  except  in  bulk,  used  in  the 
manufacture,  sale  or  distribution  of 
paper  and  paper  products  from  points  in 
AL,  FL.  LA,  MS,  NC,  SC  and  TN,  to  the 
facilities  of  Clevepak  Corporation  at  or 
near  Franklinton.  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Authority  sought  by  this  application  is 
restricted  to  a  transportation  service  to 
be  provided  under  a  continuing  contract 
or  contracts  with  Clevepak  Corporation. 
Supporting  shipper(s):  Clevepak 
Corporation,  1010  West  Mockingbird 
Lane,  Suite  130.  Dallas.  TX  75247.  Send 
protests  to:  Martha  A.  Powell.  TA.  ICC, 
Room  9A27  Federal  Bldg.,  819  Taylor, 
Fort  Worth.  TX  76102. 

MC  133119  (Sub-lTA),  filed  May  30. 
1979.  Applicant:  HEYL  TRUCK  LINES. 
INC..  200  Norka  Drive,  P.O.  Box  206, 
Akron,  lA  51001.  Representative:  A.  J. 
Swanson,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Meats,  meat  products  and  meat 
by-products,  articles  distributed  by 
meat  packinghouses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Sections  A.  C. 
and  D  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  61  MCC  209 
and  766.  (except  commodities  in  bulk). 
(1)  from  the  facilities  of  Armour  and  Co. 
at  Mason  City,  lA  and  the  facilities  of 
Lauridsen  Foods,  Inc.  at  or  near  Britt,  lA 
to  points  in  the  United  States  (except 
AK.  HI.  PA,  NY.  NJ,  CT,  MA.  RI,  VT. 


NH.  and  ME)  and  (2)  from  the 
destination  area  dpsfribed  in  (1)  above 
to  the  facilities  of  Armour  Si  Co.  at 
Mason  City.  lA  and  the  facilities  of 
Lauridsen  Foods,  Inc.  rit  or  near  Britt. 
lA,  for  180  days,  restricted  parts  (1)  and 
(2)  to  the  transport.ition  of  traffic 
originating  at  the  named  destinations. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippcr(s):  Armour 
&  Co..  Greyhound  Tower.  Phoenix.  AZ 
85077.  Send  protests  to:  Carroll  Russell. 
ICC.  Suite  620, 110  No.  14th  St..  Omaha, 
NE  68102. 

MC  133659  (Sub-51  A),  filed  May  30, 
1979.  Applicant:  LIVINGSTON 
STORAGE  AND  TRANSFER  CO.,  INC.. 
4301  Allied  Drive,  Columbus,  GA  31903. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Avenue,  NW.  No.  1200, 
Washington.  DC  20036.   Those 
commodities,  the  transportation  of 
which  by  reason  of  their  size  or  weight 
requires  specialized  handling  or 
equipment  (1)  from  Chattahoochee, 
Muscogee  and  Harris  Counties,  GA  and 
Lee  and  Russell  Counties,  AL  to  points 
in  GA.  AL,  that  portion  of  MS  east  of 
Interstate  55  from  the  TN  border  to  and 
including  Jackson  and  on  or  east  of  Rt. 
49  from  Jackson  to  and  including 
Gulfport,  that  portion  of  TN  south  of 
Interstate  Rt.  40,  that  portion  of  NC  both 
on  or  west  of  US  Hwy  21  and  south  of 
Interstate  40,  that  portion  of  SC  on  or 
west  of  US  Hwy  21  from  the  NC  border 
to  and  including  Columbia  and  west  of 
Interstate  26  from  Columbia  to  and 
including  Charleston  and  that  portion  of 
FL  north  of  Interstate  4  and  St. 
Petersburg.  FL  (2)  from  Jefferson  and 
Etowah  Counties.  AL  to  Chattahoochee. 
Muscogee  and  Harris  Counties,  GA  and 
Lee  and  Russell  Counties,  AL  and  those 
commodities  on  return  if  rejected  or  for 
the  purposes  of  repair,  further 
manufacturing  or  other  handling  by  the 
originril  shipper.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  there  are  14  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Sara  K.  Davis.  T/A, 
ICC,  1252  W.  Peachtree  St.,  N.W.,  Rm. 
300,  Atlanta,  GA  30309. 

MC  133659  (Sub-6TA).  filed  May  30. 
1979.  Applicant:  LIVINGSTON  STORGE 
AND  TRANSFER  CO.,  INC..  4301  Allied 
Drive.  Columbus.  GA  31903. 
Representative:  C.  Jack  Pearce.  1000 
Connecticut  Avenue.  NW.  No.  1200. 
Washington,  DC  20036    Scrap  metal, 
ferous  and  non-ferous  between  all 
points  and  places  in  GA,  AL,  that 
portion  of  MS  east  of  Interstate  55  from 
the  TN  border  to  and  including  Jackson 
and  on  or  east  of  Rt.  49  from  Jackson  to 


and  including  Gulfport:  that  portion  of 
TN  south  of  Interstate  40:  that  portion  of 
NC  both  on  or  west  of  US  Hwy  21  and 
south  of  Interstate  40.  that  portion  of  SC 
on  or  west  of  US  Ihvy  21  fiom  the  NC 
border  to  and  including  Cokinibia  and 
west  of  Interstate  26  from  Columbia  to 
and  including  Charleston  and  that 
portion  of  FL  north  of  Interstate  4  and 
St.  Petersburg.  FL  for  180  days.  An 
underlying  ETA  seeks  90  d.iys  .luthority. 
Supporting  shipper(s):  J.  T.  Knight  9i 
Sons.  Inc..  521  Broadway.  Columbus. 
GA,  and  Hirsch  Metals.  2303-7th  St., 
Macon.  GA.  Commercial  Metals.  717 
Highland  A\e..  Atlanta.  GA.  Send 
protests  to;  Sara  K,  Davis.  T/A.  ICC. 
1252  W.  Peachtree  St..  NW.  Rm.  300, 
Atlanta,  GA  30309. 

MC  133708  (Sub-39TA),  filed  June  11, 
1979.  Applicant:  FISKE  BROS..  INC.. 
12467  East  South  St..  Artesia,  CA  90701. 
Representative:  R.  Y.  Schurem.in.  1545 
Wilshire  Blvd.,  Los  Angeles.  CA  90017. 
Cement,  in  bulk,  in  pneumatic 
equipment,  from  San  Diego,  CA  to  points 
in  Nevada  and  Utah,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Melwire  Trading  Company, 
Inc..  4400  San  Fernando  Rd..  Glendale. 
CA  91204.  Send  protests  to:  Irene  Carlos. 
T/A  I.C.C.  P.O.  Box  1551,  Los  Angeles, 
CA  90053. 

MC  133959  (Sub-13TA).  filed  May  23, 
1979.  Applicant:  LEWIS  ALBAUGH 
AND  MELVIN  ALBAUGH  d.b.a. 
ALBAUGH  TRUCK  LINE.  112  Main  St., 
Elkart,  lA  50073.  Representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center.  Des  Moines,  lA  50309.  Contract 
authority.  (1)  Trailers  from  the  facilities 
of  The  Fruchauf  Corp.  at  Charlotte.  NC; 
Fort  Wayne,  IN;  Fort  Worth,  TX:  Fresno 
CA;  Uniontown.  PA:  and  Waverly.  OH 
to  points  in  the  United  States  except  AK 
and  HI.  (2)  Trailers  in  secondary 
movement  and  trailer  equipment  and 
acressorits  between  the  facilities  of  The 
Fruehauf  Corp.  at  points  in  the  I'nited 
States  except  AK  and  HI.  (3)  Equipment, 
materials  and  supplies  used  w  the 
manufacture  of  trailers  from  points  in 
the  United  States  except  AK  and  HI  to 
the  facilities  of  The  Fruehauf 
Corporation  at  Charlotte.  NC;  Fort 
Madison.  lA;  Fort  Wayne.  I.N';  Fort 
Worth,  TX;  Fresno.  CA;  Memphis.  TN; 
Omaha.  NE;  Middletovvn  and 
Uniontown.  PA.  and  Waverly.  OH. 
Restricted  in  parts  (1).  (2)  and  (3)  to 
traffic  originating  at  or  destined  to  the 
facilities  of  The  Fruehauf  Corporation, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Fruehauf  Corp..  P.O.  Box  238, 
Detroit,  MI  48332.  Send  protests  to: 
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Herbert  W.  Allen.  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  134979  (Sub-15TA).  filed  May  21, 
1979.  Applicant:  DAGGETT  TRUCK 
LINE,  INC.,  Frazee,  MN  56544. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Contract 
carrier:  irregular  routes:  Foodstuffs 
(except  commodities  in  bulk},  from  the 
facilities  of  Jeno's  Inc.,  located  at 
Duluth,  MN,  and  Superior,  WI,  to  points 
in  AZ,  CA,  CO,  ID,  MT,  OR,  UT  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Jeno's,  Inc.,  525  Lake  Avenue 
South,  Duluth,  MN  55802.  Send  protests 
to:  H.  E.  Farsdale,  DS.  ICC.  Bureau  of 
Operations.  Room  268  Fed.  Bldg.  &  U.S. 
Post  Office.  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  136008  (Sub-106TA).  filed  May  24. 
1979.  Applicant:  JOE  BROWN 
COMPANY,  INC..  20  Third  Street  N.E., 
Ardmore.  OK  73401.  Representative: 
John  Tipsword,  P.O.  Box  6210,  Moore, 
OK  73153.  Gypsum,  in  bulk,  from  Fort 
Dodge,  lA,  to  the  facilities  of  the 
Ashgrove  Cement  Company,  at 
Louisville,  .NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  States 
Gypsum  Company,  101  South  Wacker 
Drive,  Chicago.  IL  60606.  Send  protests 
to:  Connie  Stanley,  Room  240  Old  Post 
Office  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  136008  (Sub-107TA),  filed  May  25, 
1979.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street  N.E., 
Ardmore,  OK  73401.  Representative: 
John  Tipsword,  P.O.  Box  6210,  Moore, 
OK  73153.  Feed  grade  phospates,  in 
bulk,  in  tank  vehicles,  (1)  from  Houston, 
TX,  to  OK,  KS,  AR,  &  MO;  and  (2)  from 
Joplin,  MO  to  AR,  KS,  OK  &  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(sj: 
Occidental  Chemical  Company,  P.O. 
Box  1185,  Houston,  TX  77001.  Send 
protests  to:  Connie  Stanley,  Room  240, 
215  N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  136008  (Sub-108TA],  filed  May  25, 
1979.  Applicant:  JOE  BROWN 
COMPANY.  INC.,  20  Third  Street  N.E., 
Ardmore,  OK  73401.  Representative: 
John  Tipsword,  P.O.  Box  6210,  Moore, 
OK  73153.  Sand,  in  bulk,  in  dump  or  tank 
vehicles,  from  the  facilities  of  Dresser 
Industries,  Inc.,  at  or  near  Dubberly.  LA. 
to  all  points  in  the  states  of  GA.  MS.  & 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Dresser  Industries  Inc.,  601 
Jefferson.  Suite  2116,  Houston,  TX  77002. 
Send  protests  to:  Connie  Stanley,  Room 
240,  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 


MC  136008  (Sub-109TA),  filed  June  7, 
1979.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street  NE., 
Ardmore,  OK  73401.  Representative: 
John  Tipsword,  P.O.  Box  6210,  Moore, 
OK  73153.  Sand,  from  LaSalle  and  Ogle 
Counties,  IL.  to  points  in  AL,  AR,  CO, 
IN,  lA,  KS,  LA,  MT,  MS,  MO,  MT,  NE, 
NM,  ND,  OK,  TN,  TX,  UT,  &  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority;  Supporting  shipper(s):  Dowell 
Div.  of  Dow  Chemical  Co.,  P.O.  Box  21, 
Tulsa,  OK  74102.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
St  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  136008  (Sub-llOTA),  filed  June  8, 
1979.  Applicant:  JOE  BROWN 
COMPANY.  INC.,  20  Third  Street  NE.. 
Ardmore,  OK  73401.  Representative: 
John  Tipsword,  P.O.  Box  6210,  Moore, 
OK  73153.  Barite.  from  Washington 
County,  MO,  TO  AR,  LA,  &  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Oilfield 
Products  Group,  Dresser  Industries,  Inc., 
601  Jefferson,  Suite  2116.  Houston,  TX 
77005.  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  136008  (Sub-niTA),  filed  June  11, 
1979.  Applicant  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street  NE., 
Ardmore.  OK  73401.  Representative: 
John  Tipsword,  P.O.  Box  6210,  Moore, 
OK  73153.  Bulk  hydrated  lime,  in  bulk, 
from  Cleburne,  TX,  to  all  points  m  OK, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Texas  Lime  Company,  Subsidiary  of 
Rangaire  Corp.,  Highway  174  South,  P.O. 
Box  851.  Cleburne,  TX  76031.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  214 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  136008  (Sub-112TA).  filed  June  11. 
1979.  Applicant  JOE  BROWN 
COMPANY.  INC.,  20  Third  Street  NE., 
Ardmore.  OK  73401.  Representative: 
John  Tipsword,  P.O.  Box  6210,  Moore, 
OK  73153.  Crushed  limestone,  from 
Mosher,  MO,  to  Bacon,  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  PPG 
Industries,  Inc.,  P.O.  Box  400,  Wichita 
Falls,  TX  76307.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
240  Old  Post  Office  &  Court  House  Bldg., 
215  N.W.  3rd.  Oklahoma  City.  OK  73102. 


MC  136008  (Sub-113TA),  filed  June  12. 
1979.  Applicant  JOE  BROWN 
COMPANY.  INC..  20  Third  Street  NE.. 
Ardmore,  OK  73401.  Representative: 
John  Tipsword,  P.O.  Box  6210.  Moore. 
OK  73153.  Clay,  in  bulk,  from  the 
facilities  of  Dresser  Industries,  at 
Kossee,  TX,  to  Seneca,  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  Dresser 
Industries,  Inc.,  Oilfield  Products  Group, 
601  Jefferson,  Suite  2116,  Houston.  TX 
77002.  Send  protests  to:  Connie  Stanley, 
ICC,  Room  240,  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  136098  (Sub-2TA),  filed  May  18. 
1979.  Applicant  DUANE  A.  LOBDELL. 
d.b.a.  LOBDELL  TRANSPORTATION, 
Box  386,  Lena,  IL  61048.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Building, 
Springfield,  IL  62701.  (1)  anhydrous 
ammonia,  dry  and  liquid  fertilizer,  from 
East  Dubuque,  IL,  to  points  in  lA,  MN 
and  WI,  restricted  to  movements 
originating  at  the  plant  site  of  N-Ren 
Corporation  at  East  Dubuque,  IL;  (2) 
anhydrous  ammonia,  and  liquid 
fertilizer,  from  Clinton.  IL.  to  points  in  IL 
and  WI,  restricted  to  movements 
originating  at  the  plant  site  of  Hawkeye 
Chemical  Co.  and  Pillsbury  Company. 
Carnes  terminal,  at  Clinton,  lA  for  180 
days.  An  ETA  has  been  granted  for  90 
days.  Supporting  shipper[sj:  N-Ren 
Corporation,  P.O.  Box  D,  East  Dubuque. 
IL.  Mapco.  Inc.,  Athens,  IL.  Send 
protests  to:  David  Hunt,  TA,  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604. 

MC  136528  (Sub-5TA).  filed  May  17, 
1979.  Applicant:  GREAT 
NORTHEASTERN  INC..  P.O.  Box  115, 
Blue  Ball,  PA  17506.  Representative: 
Christian  Graf,  407  N.  Front  St., 
Harrisburg,  PA  17101.  Contract  carrier, 
irregular  routes:  Farm,  dairy  and  water 
treatment  equipment,  materials  and 
supplies,  and  cleaning  products,  paint 
and  pesticides,  from  the  facilities  of 
Babson  Bros.  Co.  at  Oak  Brook.  IL. 
Hillside,  IL,  and  the  facilities  of 
Pfanstiehl  Detergent  Chemicals,  Inc.  at 
Romeoville,  IL,  to  points  in  CT,  DE,  MD. 
MA,  ME,  NH,  NJ,  NY,  OH,  PA,  RI.  VT. 
VA.  WV  and  DC  for  180  days.  Restricted 
against  transportation  of  commodities  in 
bulk  and  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment.  Restricted  to  transportation 
to  be  performed  under  a  continuing 
contract  with  Babson  Bros.  Co..  of  Oak 
Brook,  IL.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(sj: 
Babson  Bros.  Co.,  2100  S.  York  Rd..  Oak 
Brook.  IL  60521.  Send  protests  to:  I.C.C, 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St..  Rm.' 
620.  Philadelphia.  PA  19106. 


MC  198308  (Sub-79TA),  filed  May  29. 
1979.  Applicant:  KLM.  INC..  P.O.  Box 
6098.  Jackson.  MS  39208.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22628, 
Jackson,  MS  39205.  Foodstuffs  (except  in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  Kraft,  Inc.  at  or  near  Lakeland.  FL  to 
points  in  MO.  MS,  LA,  and  TX,  for  180 
days.  Supporting  shipper(s):  KRAFT. 
INC.,  500  Peshtigo  Court,  Chicago,  IL 
60690.  Send  protests  to:  Alan  Tarrant. 
D/S.  ICC.  Rm.  212. 145  E.  Amite  Bldg.. 
Jackson.  MS  39201. 

MC  138438  (Sub-55TA),  filed  March 
26. 1979.  Applicant:  D.  M.  BOWMAN, 
INC,  Route  2,  Box  43A1.  Williamsport, 
MD  21795.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Ave.. 
Hagerstown.  MD  21740.  Brick(s)  from 
points  in  NC,  SC,  TN,  VA,  and  PA  to 
points  in  MD,  PA,  VA,  WV.  DC. 
Restriction:  (A)  Restricted  against  traffic 
originating  at  Creighton  in  Alleghany 
County,  Leesport,  Lewis  Run  (McKean 
County),  Mount  Pleasant  Township, 
Natrona  Heights  (Alleghany  County), 
Oxford  Township,  Porter  Township 
(Clarion  County),  Tarentum  (Alleghany 
County),  Summerville  (Jefferson 
County),  Watsontown,  Delaware 
Township  (Montour  County),  and 
Armstrong  County,  PA,  and  destined  to 
points  in  MD,  PA,  VA,  WV,  DC.  (B) 
Restricted  against  traffic  originating  at 
Madison,  Durham,  Salisbury  and 
Thomasville.  NC;  and  Cheraw  and 
Columbia,  SC.  and  destined  to  points  in 
MD  and  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  United  Materials  &  Services, 
Inc.,  129  Park  St.,  Vienna,  VA  22180. 
Send  protests  to:  T.  M.  Esposito,  101  S. 
7th  St.,  Room  3238,  Phila.,  PA  19106. 

MC  138438  (Sub-56TA),  filed  May  22, 
1979.  Applicant:  D.  M.  BOWMAN,  INC., 
Route  2,  Box  43A-1,  Williamsport,  MD 
21795.  Representative;  Edw.  N.  Button. 
1329  Pennsylvania  Ave..  Hagerstown. 
MD  21740.  Masonry  building  materials, 
from  Devault.  PA  and  Martinsburg.  WV 
and  their  respective  commercial  zones, 
to  points  in  MD.  VA  and  DC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Masonry  Materials  and  Services,  Inc.. 
P.O.  Box  4433,  Silver  Spring,  MD  20904. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Rm.  620. 
Philadelphia,  PA  19106. 

MC  138438  (Sub-57TA).  filed  May  29. 
1979.  Applicant:  D.  M.  BOWMAN,  INC, 
Rt.  2  Box  43A1,  Williamsport.  MD  21795. 
Representative:  Edward  N.  Button.  1329 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740.  Spring  water  from  Danbury  and 
Tolland,  CT,  and  their  respective 
commercial  zones,  to  pts.  in  the  East  of 


OH,  KY,  TN  and  AL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  F  W  F,  Inc.,  41 
Valley  Rd.,  Greenwich,  CT  06807.  Send 
protests  to:  LCC,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila.,  PA  19106. 
MC  138438  (Sub-58TA),  filed  May  29, 
1979.  Applicant:  D.  M.  BOWMAN,  INC., 
Rt.  2  Box  43A1,  Williamsport,  MD  21795. 
Representative:  Edward  N.  Button,  1329 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740.  Brick(s)  from  pts.  in  MD,  to  pts.  in 
CT,  MA,  NJ,  NY,  PA,  and  RI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Consolidated  Brick  &  Building  Supplies. 
Inc.,  17  Front  St.,  Weymouth,  MA  02188 
and  Moranz  Brick  Corp.  352 
Montgomery  Avenue,  Marion,  PA  19066. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila.,  PA 
19106. 

MC  138438  (Sub-59TA),  filed  June  4, 
1979.  Applicant:  D.  M.  BOWMAN,  INC.. 
Rt.  2  Box  43A1.  Williamsport,  MD  21795. 
Representative:  Edward  N.  Button.  1329 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740.  Wood  products  and  pallets 
between  pts.  in  the  states  of  DE.  MD,  NJ, 
NY,  PA  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Moran  Lumber 
Sales,  Inc.,  P.O.  Box  365,  Villanova,  PA 
19005.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila..  PA  19106. 

MC  138438  (Sub-60TA).  filed  June  4. 
1979.  Applicant:  D.  M.  BOWMAN.  INC.. 
Rt.  2  Box  43A1.  Williamsport.  MD  21795. 
Representative:  Edward  N.  Button.  1329 
Pennsylvania  Ave..  Hagerstown.  MD 
21740.  Brick  and  clay  products,  from 
Tuscarawas  County,  OH  to  pts.  in  MD, 
VA.  and  the  District  of  Columbia,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Potomac  Valley  Brick  &  Supply 
Company,  5515  Randolph  Rd.,  Rockville, 
MD  20852.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila..  PA  19106. 

MC  138469  (Sub-152TA),  filed  June  13. 
1979.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Ave..  Park  Ridge.  IL  60068.  (1)  foodstuffs, 
except  in  bulk,  from  Lexington,  KY,  to 
points  in  AZ,  CA.  CO.  NV.  NM.  OR,  TX, 
UT,  and  WA;  and  (2)  cleaning 
compounds  and  toilet  preparations. 
except  in  bulk,  from  Kankakee  and 
Momence,  IL,  to  points  in  CA,  LA.  MD, 
MA.  NY.  and  TX.  for  180  days,  restricted 
in  parts  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 


Procter  and  Gamble  Company. 
Supporting  shipper(s):  The  Procter  and 
Gamble  Company,  P.O.  Box  599, 
Cincinnati,  OH  45201.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  139349  (Sub-14TA),  filed  May  18, 
1979.  Applicant:  E.  Z.  FREIGHT  LINES, 
Gould  Street  and  E.  46th  St.,  Bayonne, 
NJ  07002.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Contract, 
irregular.  Plastic  film  sheeting  and  rods 
from  Newcomerstown,  OH  to  points  in 
CT,  DE,  KY,  MA.  MI.  NJ,  NY,  PA,  and  RI. 
under  a  continuing  contract  or  contracts 
with  The  General  Tire  &  Rubber 
Company  for  180  days.  Supporting 
shipper(s]:  The  General  Tire  &  Rubber 
Company,  1  General  Street.  Akron,  OH 
44329.  Send  protests  to:  Robert  E. 
Johnston,  D/S,  ICC,  744  Broad  St.,  Room 
522.  Newark,  NJ  07102. 

MC  139979  (Sub-6TA),  filed  June  11, 
1979.  Applicant:  AMERICAN  COLLOID 
CARRIER  CORPORATION,  P.O.  Box 
951,  Scottsbluff,  NE  69361. 
Representative:  James  P.  Beck,  717— 17th 
St.,  Suite  2600,  Denver,  CO  80202. 
Contract  carrier:  irregular  routes:  Soy 
bean  meal,  in  bulk,  from  points  in  NE  to 
points  in  ID,  under  continuing  contract 
with  American  Colloid  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Colloid  Company,  P.O.  Box 
228,  Skokie,  IL  60077.  Send  protests  to: 
Carroll  Russell,  ICC  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  140379  (Sub-6TA),  filed  June  1, 
1979.  Applicant:  TRANSPORT 
SERVICE,  INC.,  216  Amaral  Street,  East 
Providence,  RI  02914.  Representative: 
Jeffrey  A.  Vogelman,  Suite  400,  Overlook 
Bldg..  6121  Lincolnia  Road.  Alexandria, 
VA  22312.  Contract-irregular,  Brass 
articles,  bronze  articles,  and  copper 
articles,  from  the  facilities  of  Bridgeport 
Brass  Company  located  at  or  near 
Indianapolis.  IN  to  points  in  CT,  MA,  NJ. 
NY.  PA.  and  RI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bridgeport  Brass 
Company.  P.O.  Box  41519,  Indianapolis. 
IN  46241.  Send  protests  to:  Gearld  H. 
Curry.  D/S.  ICC  24  Weybosset  St., 
Room  102.  Providence.  RI  02903. 

MC  140389  (Sub-66TA),  filed  June  4. 
1979.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta,  GA  30315.  Frozen 
foodstuffs,  between  Indianapolis.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  FL.  GA.  KY.  LA.  MS.  NC,  SC, 
and  TN.  restricted  to  shipments 
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originating  at  or  destined  to  the  facilities 
of  Monument  Distribution  Warehouse, 
Inc.,  Indianapolis,  IN,  for  180  days. 
Supporting  shipper(s):  Monument 
Distribution  Warehouse,  Inc.,  3320  S. 
Arlington  Avenue.  Indianapolis,  IN 
46203.  Send  protests  to:  Mabel  E. 
Holston,  T/A.  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  140829  (Sub-263TA),  filed  May  24, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  Esq., 
55  Madison  Ave.,  Morristown.  NJ  07960. 
Outdoor  recreational  equipment  and 
heating  and  air  conditioning  apparatus. 
from  the  facilities  of  the  Coleman 
Company,  Inc.,  at  or  near  Wichita,  KS  to 
points  in  MA.  M.N,  NJ.  NY,  PA.  RI,  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  the  Coleman  Company,  Inc., 
250  N.  St.  Francis.  Wichita.  KS  67201. 
Send  protests  to:  Carrol!  Russell.  ICC, 
Suite  620,  110  No.  14th  St.,  Omaha.  NE 
68102. 

MC  140829  (Sub-264TA).  filed  May  31, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  Esq., 
55  Madison  Ave.,  Morristown,  NJ  07960. 
Magnesium  in  bales,  from  the  facilities 
of  American  Magnesium  Company,  at  or 
near  Snyder,  TX  to  points  in  IL,  IN,  lA 
KV,  NE,  NJ,  OH,  PA,  and  WV,  for  180  ' 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Magnesium  Co.,  Route  1,  Box 
666,  Snyder.  TX  79549.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620.  110  N. 
14th  St.,  Omaha,  NE  68102. 

MC  140829  (Sub-265TA),  filed  June  4, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon.  Esq.. 
55  Madison  Ave..  Morristown,  NJ  07960. 
Adhesives  and  fabrics  (except  in  bulk, 
in  tank  vehicles)  from  Bainbridge  and 
Glen  Cove,  NY  to  points  in  IL  and  MO. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Borden 
Chemical,  Division  Borden,  Inc.,  180  E. 
Broad  St.,  Columbus,  OH  43215,  Robert 
V.  Peabody,  Distribution  Manager.  Send 
protests  to:  D/S,  Carroll  Russell.  ICC 
Suite  620,  110  North  14th  St.,  Omaha  NE 
68102. 

MC  140829  (Sub-266TA),  filed  June  5 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon.  Esq., 
55  Madison  Ave..  Morristown,  NJ  07960. 
(1)  Diesel  fuel  supplement  and  air  brake 
system  anti-freeze  from  the  facilities  of 
Power  Service  Products,  Inc.  at  or  near 
Weatherford,  TX  to  points  in  the  States 
of  lA,  KS,  MN,  MO.  NY,  OH.  PA  and  WI 


(2)  Empty  cans  from  t!ie  facilities 
utilized  by  Power  Service  Products,  Inc., 
at  or  near  Oil  City,  PA  to  Weatherford, 
TX.  Supporting  shipper(s):  Power 
Service  Products,  Inc.,  P.O.  Box  459, 
Weatherford.  TX  76086,  Ruth  Swain, 
Traffic  Manager.  Send  protests  to:  D/S 
Carroll  Russell,  ICC,  Suite  620. 110  North 
14th  St.,  Omaha,  NE  68102. 

MC  140829  (Sub-267TA),  filed  June  11, 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206,  U.S.  Hwy  20.  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  Esq., 
55  Madison  Ave.,  Morristown,  NJ  07960. 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C.  and  D  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
materials,  equipment  and  supplies  used 
by  meat  packers,  (except  hides  and 
commodities  in  bulk),  between  Mason 
City  and  Britt,  lA  and  points  in  CT.  IL, 
MA.  MI,  NJ,  NY,  PA,  RI,  and  WI,  for  180 
days,  restricted  to  the  transportation  of 
shipments  originating  at  the  above 
named  origins  and  destined  to  the 
indicated  destinations.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Armour  and  Company, 
Greyhound  Tower.  Phoenix,  AZ  85077. 
Send  protests  to:  Carroll  Russell.  ICC. 
Suite  620,  110  North  14fh  St..  Omaha,  NE 
68102. 

MC  140829  (Sub-268TA),  filed  June  11. 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  US  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  Esq., 
55  Madison  Ave.,  Morristown,  NJ  07960. 
Frozen  meat,  from  the  ports  of  New 
Jersey  and  New  York  to  points  in  the 
states  of  IL,  IN,  lA.  KS,  MI.  MN.  MO,  NE. 
OH,  OK,  TX,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Orleans 
International,  6030  Joy  Rd..  Detroit,  MI. 
Send  protests  to:  Carroll  Russell,  ICC, 
Suite  620. 110  No.  14th  St.,  Omaha,  NE 
68102. 

MC  141499  (Sub-2TA),  filed  May  22, 
1979.  Applicant:  ERIC  ANNETT,  1821 
Grove  Ave.,  Sebring,  FL  33870. 
Representative:  (same  as  applicant). 
Passengers  and  their  baggage  in  special 
operations  in  round-trip  sightseeing  or 
pleasure  tours  from  points  in  Charlotte, 
Highlands,  Hardee,  DeSoto,  Glades, 
Okeechobee,  and  Polk  Counties,  FL  to 
points  and  places  in  the  U.S.  (except  HI) 
for  180  days.  Supporting  shipper(s):  * 
There  are  six  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Donna  M.  Jones,  T/A, 
ICC-BOp,  Monterey  Bldg.,  Suite  101, 


8410  N.W.  53rd  Terrace,  Miami,  FL 
33166. 

MC  141578  (Sub-2TA),  filed  June  13. 
1979.  Applicant:  KEE 
TRANSPORTATION  COMPANY,  1830 
E.  21st  Street,  P.O.  Box  37437, 
Jacksonville,  FL  32205.  Representative: 
Norman  J,  Bolinger.  1729  Gulf  Life 
Tower,  Jacksonville.  FL  32207.  Foundry 
sand  and  abrasive  sand,  in  packages, 
from  the  plant  site  of  E.  I.  duPont  de 
Nemours  &  Co..  Inc..  at  or  near  Starke, 
FL,  to  points  in  Jacksonville,  FL  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E.  I.  duPont  de 
Nemours  &  Co.,  Inc.,  P.O.  Drawer  753, 
Starke,  FL  32091.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  DS,  ICC.  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  22278  (Sub-54TA),  filed  April  19, 
1979.  Applicant:  TAKIN  BROS. 
FREIGHT  LINE,  INC.,  2125  Commercial 
Street,  Waterloo,  lA  50702. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo,  lA  50704.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  by 
regular  route.  Between  Chicago,  IL,  and 
Milwaukee,  WI,  serving  all  intermediate 
points  in  WI:  from  Chicago  over  IL  Hwy 
42A  to  jet  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  jet  U.S.  Hwy  41,  then  over 
U.S.  Hwy  41  to  jet  IL  Hwy  173,  then  over 
IL  Hwy  173  to  jet  IL  Hwy  42.  then  over 
IL  Hwy  42  to  the  IL-Wl  State  line,  then 
over  WI  Hwy  32  to  jet  WI  Hwy  100,  then 
over  WI  Hwy  100  to  jet  WI  Hwy  59,  and 
then  over  WI  Hwy  59  to  Milwaukee,  and 
return  over  the  same  route.  Between  the 
jet  U.S.  Hwy  41  and  IL  Hwy  173  and 
Milwaukee.  WI.  serving  no  intermediate 
points:  from  the  jet  U.S.  Hwy  41  and  IL 
Hwy  173,  over  U.S.  Hwy  41  to 
Milwaukee,  and  return  over  the  same 
route.  Restriction:  The  service 
authorized  in  the  two  paragraphs  next 
above  to  and  from  Milwaukee  and 
intermediate  points  in  WI  is  restricted  to 
traffic  moving  to  and  from  points  on  said 
carrier's  authorized  routes  other  than 
points  in  the  Chicago,  IL,  Commercial 
Zone,  as  defined  by  the  Commission. 
Between  Chicago.  IL  and  Elkhart.  IN. 
serving  all  intermediate  points:  from 
Chicago  over  U.S.  Hwy  12  to  Michigan 
City.  IN.  then  over  U.S.  Hwy  35  to  Jet 
U.S.  Hwy  20.  then  over  U.S.  Hwy  20  to 
jet  IN  Hwy  2.  then  over  IN  Hwy  2  to 
South  Bend.  IN.  and  then  over  U.S.  Hwy 
33  to  Elkhart,  and  return  over  the«ame 
route.  Between  Chicago.  IL.  and 
Cleveland,  OH.  serving  all  intermediate 
points,  and  the  off-route  points  of 


LaPorte.  IN.  and  Painesville.  OH:  from 
Chicago  over  U.S.  Hwy  20  jet  OH  Hwy 
120  (formerly  OH  Hwy  102).  then  over 
OH  Hwy  120  to  Toledo,  OH,  then  over 
OH  Hwy  2  to  Port  Clinton,  OH  (also 
from  Toledo  over  OH  Hwy  120  to  jet  OH 
Hwy  163,  then  over  OH  Hwy  163  to  Port 
Clinton),  then  over  OH  Hwy  2  to  Lorain. 
OH.  then  over  OH  Hwy  57  to  jet  OH 
Hwy  254,  and  then  over  OH  Hwy  254  to 
Cleveland,  and  return  over  the  same 
route.  Between  South  Bend.  IN,  and 
Detroit,  MI,  serving  all  intermediate 
points:  from  South  Bend  over  U.S.  Hwy 
20  to  Elkhart,  IN,  then  over  IN  Hwy  120 
to  Bristol.  IN  (also  from  South  Bend  over 
U.S.  Hwy  20  to  jet  IN  Hwy  112.  then  over 
IN  Hwy  120  to  Bristol),  then  over  IN 
Hwy  15  to  jet  U.S.  Hwy  131.  then  over 
U.S'  Hwy  131  to  Mottville.  MI.  and  then 
over  U.S.  Hwy  112  to  Detroit,  and  return 
over  the  same  route.  Between  Detroit. 
MI,  and  Toledo.  OH.  serving  all 
intermediate  points  and  the  off-route 
point  of  Ecorse,  MI:  from  Detroit  over 
U.S.  Hwy  25  to  Toledo,  and  return  over 
the  same  route.  Between  South  Bend.  IN. 
and  Cleveland,  OH,  serving  all 
intermediate  points:  from  South  Bend 
over  U.S.  Hwy  20  to  jet  OH  Hwy  49, 
then  over  OH  Hwy  49  to  Edon.  OH.  then 
over  OH  Hwy  34  to  Bryan,  OH.  then 
over  OH  Hwy  34  to  jet  U.S.  Hwy  6.  then 
over  U.S.  Hwy  6  to  Sandusky,  OH,  then 
over  U.S.  Hwy  250  to  Milan,  OH,  then 
over  OH  Hwy  113  to  Elyria,  OH,  then 
over  OH  Hwy  57  to  jet  OH  Hwy  254,  and 
then  over  OH  Hwy  254  to  Cleveland, 
and  return  over  the  same  route.  Between 
Pittsburgh.  PA,  and  Mansfield,  OH, 
serving  all  intermediate  points,  and  the 
off-route  points  of  East  Pittsburgh, 
Trafford,  Carnegie  and  Derry.  PA, 
Galion  and  Plymouth,  OH:  from 
Pittsburgh  over  PA  Hwy  51  to  Beaver. 
PA  (also  from  Pittsburgh  over  PA  Hwy 
65  (formerly  PA  Hwy  88).  to  Rochester. 
PA,  and  then  across  the  Beaver  River  to 
Beaver,  PA),  then  over  PA  Hwy  51  to  the 
PA-OH  State  line,  then  OH  Hwy  14.  via 
Unity,  OH.  to  jet  OH  Hwy  14A.  then 
over  OH  Hwy  14A  to  Salem,  OH,  then 
over  U.S.  Hwy  62  to  Canton.  OH,  then 
over  U.S.  Hwy  30  to  Mansfield  (also 
from  Canton  over  U.S.  Hwy  62  to  jet 
unnumbered  Hwy,  then  over 
unnumbered  Hwy  to  Massillon,  OH,  and 
theli  over  U.S.  Hwy  30  to  Mansfield), 
and  return  over  the  same  routes.  From 
Pittsburgh  to  Salem,  OH,  as  specified 
above,  then  over  OH  Hwy  14A  to 
Deerfield.  OH.  then  over  OH  Hwy  14  via 
Edinburg.  OH,  to  Cleveland,  OH,  then 
over  U.S.  Hwy  42  to  Mansfield,  and 
return  over  the  same  route.  From 
Pittsburgh  as  specified  above  to  Unity. 
OH.  then  over  OH  Hwy  14  to  jet  OH 
Hwy  7.  then  over  OH  Hwy  7  to 


Youngstown,  OH.  then  over  OH  Hwy  18 
to  Edinburg.  OH,  and  then  as  specified 
above  to  Mansfieli,  and  return  over  the 
same  route.  Between  Pittsburgh,  PA,  and 
Baltimore.  MD,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Alexandria  and  Rosslyn,  VA,  points  in 
Allegheny.  Beaver,  Fayette,  Washington, 
and  Westmoreland  Counties.  PA,  and 
points  in  MD  within  20  miles  of 
Baltimore:  from  Pittsburgh  over  U.S. 
Hwy  30  via  Bedford.  PA.  to  Breezewood, 
PA,  then  over  PA  Hwy  126  to 
Warfordsburg.  PA,  then  over  U.S.  Hwy 
522  to  Hancock.  MD,  then  over  U.S.  Hwy 
40  to  Baltimore  and  return  over  the  same 
route.  From  Pittsburgh  over  U.S.  Hwy  22 
to  Armagh.  PA,  then  over  PA  Hwy  56  to 
jet  U.S.  Hwv  220.  then  over  U.S.  Hwy 
220  to  Bedford,  PA,  then  to  Baltimore  as 
specified  above,  and  return  over  the 
same  route.  From  Pittsburgh  over  PA 
Hwy  51  to  Uniontown,  PA,  then  over 
U.S.  Hwy  40  to  Baltimore,  and  return 
over  thesame  route.  Between  Baltimore. 
MD.  and  Washington,  DC.  serving  all 
intermediate  points:  from  Baltimore  over 
U.S.  Hwy  1  to  Washington,  and  return 
over  the  same  route.  Between 
Philadelphia,  PA,  and  Washington,  DC. 
serving  all  intermediate  points,  and  off- 
route  points  in  the  Philadelphia,  PA, 
Commercial  Zone,  as  defined  by  the 
Commission  17  M.C.C.  533,  and  the 
Washington,  DC.  Commercial  Zone,  as 
defined  by  the  Commission  in  3  M.C.C. 
243.  and  those  within  five  miles  of 
Baltimore.  MD:  from  Philadelphia  over 
U.S.  Hwy  1  to  Washington,  and  return 
over  the  same  route.  From  Philadelphia 
over  U.S.  Hwy  13  to  jet  U.S.  Hwy  40, 
then  over  U.S.  Hwy  40  to  Baltimore.  MD, 
and  then  to  Washington  as  specified 
above,  and  return  over  the  same  route. 
Between  New  York,  NY,  and 
Philadelphia.  PA,  serving  all 
intermediate  points  on  the  specified 
routes,  and  the  off-route  points  within  10 
miles  of  the  specified  routes,  those  in 
NY  within  30  miles  of  NY,  NY.  those  in 
PA  within  30  miles  of  City  Hall,  PA. 
those  in  NJ  within  30  miles  of  Newark, 
and  those  in  NJ  within  15  miles  of  City 
Hall,  Camden,  as  follows:  From  New- 
York  over  U.S.  Hwy  1  to  Philadelphia 
and  return  over  the  same  route.  From 
New  York  over  U.S.  Hwy  1  to 
Morrisville,  PA,  then  over  U.S.  Hwy  13 
to  Philadelphia,  and  return  over  the 
same  route.  From  New  York  over  U.S. 
Hwy  1  to  Elizabeth,  NJ,  then  over  NJ 
Hwy  27  to  Princeton,  NJ,  then  over  U.S. 
Hwy  206  to  Trenton,  NJ.  and  then  over 
U.S.  Hwy  1  to  Philadelphia,  and  return 
over  the  same  route.  From  New  York 
over  U.S.  Hwy  1  to  jet  U.S.  Hwy  130 
(formerly  NJ  Hwy  25).  then  over  U.S. 
Hwy  130  to  Camden.  NJ.  and  then  across 


the  Delaware  River  to  Philadelphia,  and 
return  over  the  same  route.  Irregular 
routes:  Between  Chicago.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  Lake. 
McHenry.  Kane,  DuPage.  and  Will 
Counties,  IL.  points  in  that  portion  of 
DeKalb  County.  IL,  east  of  IL  Hwy  23. 
and  points  in  that  portion  of  Kankakee 
County.  IL.  north  of  a  line  beginning  at 
the  jet  of  the  western  boundary  of 
Kankakee  County  and  IL  Hwy  17,  then 
east  on  IL  Hwy  17  to  the  jet  of  IL  Hwy 
114.  then  east  on  IL  Hwy  114  to  the  IL- 
IN  border,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with  its 
existing  authority  in  MC-87909  and  MC- 
22278,  and  they  intend  to  interline  with 
other  carriers. 

fsjoie. — Common  control  may  be  involved. 
MC  25518  (Sub-22TA).  filed  May  14. 
1979,  and  published  in  the  Federal 
Register  issue  of  June  26,  1979.  and 
republished  as  corrected  this  issue. 
Applicant:  JOHN  BUNNING  TRANSFER 
COMPANY,  INC.,  Box  128,  Rock 
Springs.  WY  82901.  Representative: 
Truman  A.  Stockton,  Jr.,  The  1650  Grand 
Street  Building,  Denver,  CO  80203.  (1) 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  byproducts;  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof:  (3)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in. 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells; 
and  (4)  commodities,  the  transportation 
of  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
and  of  related  articles  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities 
which  by  reason  of  size  or  weight 
require  special  equipment,  between 
points  in  that  part  of  the  U.S.  in  and 
west  of  ND.  SD,  NE.  KS.  OK  and  TX 
(except  AK  and  HI),  for  180  days.  An 
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underlying  ETA  seeks  90  days  authority. 
Applicant  presently  holds  authority  in 
MC  25518  and  subs  thereto  to  transport 
the  considered  commodities  to,  from  or 
between  certain  states  requested  in  the 
instant  application.  Applicant  has  filed  a 
permanent  authority  application 
duplicating  in  whole  the  instant 
application.  By  these  applications, 
applicant  is  seeking  to  remove  gateways 
and  to  extend  its  operations.  Applicant 
is  seeking  some  duplicating  authority 
and  requested  in  its  permanent  authority 
application  that  any  authority  presently 
held  duplicating  that  requested  in  the 
permanent  authority  be  cancelled  upon 
the  issuance  of  the  authority  sought 
therein.  The  purpose  of  this 
republication  is  to  show  the  complete 
scope  of  application,  as  previously 
omitted. 

Republication:  Previously  published  in 
the  Federal  Register  on  April  27. 1979. 
i\irpose  of  republication  is  to  show 
applicant's  intention  to  tack  and 
interline.  MC  107478  (Sub-44TA),  filed 
March  9,  1979.  Applicant:  OLD 
DOMINION  FREIGHT  LINE,  INC.,  P.O. 
Box  2006,  High  Point,  NC  27261. 
Representative:  K.  Edward  Wolcott.  235 
Peachtree  Street,  NE..  Atlanta,  GA 
30303.  On  June  24,  1979,  the  Motor 
Carrier  Board  granted  the  authority  as 
published  on  April  27, 1979.  and  also 
approved  applicant's  request  to  tack 
with  its  existing  authority  and  to 
interline  with  other  carriers.  Petitions 
for  reconsideration  may  be  filed  within 
20  days  from  the  date  of  this  publication. 
Send  petitions  for  reconsideration  to: 
The  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

MC  119988  (Sub-192TA],  filed 
February  26,  1979,  and  published  in  the 
Federal  Register  issue  of  April  20,  1979, 
and  republished  as  corrected  this  issue 
Applicant:  GREAT  WESTERN 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representative: 
Mike  Cox,  Highway  103  E.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Common  carrier 
over  irregular  routes.  (1]  plumbing 
fixtures  and  supplies  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  from  Brown 
and  Wood  Counties,  TX  to  Kohler,  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s)- 
Kohler  Company,  P.O.  Box  A,  Kohler. 
WI  53044.  Send  protests  to:  John  F. 
Mensing,  ICC,  8610  Federal  Building,  515 
Rusk  Avenue.  Houston,  TX  77002.  The 
purpose  of  this  republication  is  to  add 
the  territorial  description  as  previously 
omitted. 


By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  79-23093  Filed  7-2S-79.  8;4S  ami 
BILLING  CODE  703S-01-M 


[Amdt.  No.  1  to  I.C.C.  Order  No.  41  Under 
Service  Order  No.  1344] 

The  Atchinson,  Topeka  &  Santa  Fe 
Railroad  Co.;  Rerouting  Traffic 

To:  All  Railroads:  Upon  further 
consideration  of  I.C.C.  Order  No.  41, 
(The  Atchison,  Topeka  and  Santa  Fe 
Railroad  Company),  and  good  cause 
appearing  therefor: 

It  is  ordered.  I.C.C.  Order  no.  41  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  12. 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 

Agent. 

|FR  Doc  79-23091  Filed  7-25-79.  8:45  am| 
BILLING  COOE  703S-01-M 


[I.C.C.  Order  No.  42-A;  Under  Service  Order 
No.  1344] 

Burlington  Northern,  Inc.;  Rerouting 
Traffic 

To:  All  railroads:  Upon  further 
consideration  of  I.C.C.  Order  No.  42, 
(Burlington  Northern  Inc.).  and  good 
cause  appearing  therefor: 

//  is  ordered.  I.C.C.  Order  No.  42  is 
vacated. 

This  order  shall  become  effective  July 
11,  1979,  and  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  Copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.,  July  11,  1979. 


Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

|FR  Doc  79-23089  Filed  7-25-79:  8:45  am| 
BILUNG  COOE  703S-01-M 


[Ex  Parte  No.  241;  Rule  19;  Exemption  No. 
2411 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.;  Car  Service  Rules 

There  is  an  emergency  movement  of 
military  supplies  from  Crane,  Indiana,  to 
Leland,  North  Carolina.  The  originating 
carrier  has  insufficient  system  cars  of 
suitable  dimensions  immediately 
available  for  loading  with  this  traffic. 
Sufficient  cars  of  other  ownerships 
having  suitable  dimensions  are 
available  on  the  lines  of  the  originating 
carrier  and  on  its  connections,  and 
compliance  with  Car  Service  Rules  1 
and  2  would  prevent  the  timely 
assembly  and  use  of  such  cars. 

//  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Association  of  American  Railroads  is 
authorized  to  direct  the  movement  to  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee),  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to,  and 
the  Milwaukee  is  authorized  to  accept, 
assemble,  and  load  not  to  exceed  100 
empty  plain  boxcars  with  military 
supplies  from  Crane,  Indiana,  to  Leland, 
North  Carolina,  regardless  of  the 
provisions  of  Car  Service  Rules  1  and  2. 

Effective  July  5,  1979. 

Expires  July  31, 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

|FR  Doc  79-23090  Filed  7-25-79;  8  45  dm| 
BILLING  COOE  703S-O1-M 


[I.C.C.  Order  No.  45  Under  Service  Order 
No.  1344] 

Ouluth  &  Northeastern  Railroad  Co.; 
Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Burns,  Agent, 
the  Duluth  &  Northeastern  Railroad 
Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  lines  between 
Cloquet,  Minnesota,  and  Saginaw, 
Minnesota,  because  of  washouts. 

//  is  ordered:  (a)  Rerouting  traffic.  The 
Duluth  &  Northeastern  Railroad 
Company,  being  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  lines  between 
Cloquet,  Minnesota,  and  Saginaw, 


Minnesota,  because  of  washouts,  that 
line  and  its  connections  are  authorized 
to  divert  or  reroute  such  trafTic  via  any 
available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  partipation  and  revenues  of 
other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange.  In  the  event  the  Duluth  & 
Northeastern  Railroad  Company  cannot 
accept  traffic  in  interchange  from  a 
connecting  carrier,  the  delivering  carrier, 
after  establishing  such  condition,  may 
reroute  or  divert  the  traffic  via  any 
available  route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remainds  in  force,  those 
voluntarily  agreed  upon  by  and  between 
said  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  said  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effective  at  9:00  a.m.,  July  5, 
1979. 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31. 1979,  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 


railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC.  July  5. 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 
Agent. 

|FR  Doc  79-23087  Filed  7-25-79;  8.45  amj 
BILUNG  COOE  7035-01-M 


[Amendment  to  Special  Permission  No.  79- 
2800] 

Emergency  Fuel  Surcharge— Special 
Procedures  Based  on  Commission 
Fuel  Index;  Authorization  of  Master 
Tariff 

Decided:  July  19,  1979. 

The  decisions  in  Ex  Parte  No.  311. 
Expedited  Procedures  for  Recovery  of 
Fuel  Costs,  order  motor  carriers  to 
compensate  owner-operators  for 
increased  fuel  costs  on  the  basis  of 
weekly  indexes.  Special  Permission  No. 
79-2800  authorizes  the  carriers  to 
recover  these  costs,  also  the  increased 
fuel  costs  in  their  own  operations,  by  the 
filing  of  percentage  surcharges  upon  not 
less  than  1  day's  notice.  The  surcharges 
are  required  to  be  published  in 
supplements  to  individual  tariffs. 
Thousands  of  these  supplements  have 
been  filed. 

Since  the  Commission  intends  to 
review  the  surcharge  index  weekly,  it  is 
expected  that  the  surcharge 
supplements  will  be  reissued  regularly. 
This  will  result  in  printing,  mailing, 
filing,  posting,  and  examining  of 
thousands  of  additional  supplements. 

This  procedure  is  expensive, 
substantially  increases  the  use  of  paper 
and  labor,  and  is  unduly  burdensome. 
We  believe,  due  to  the  extraordinary 
circumstances  involved,  that  the 
publication  of  a  master  tariff  to  reflect 
only  the  surcharges  announced  by  the 
Commission  is  warranted. 

We  believe  that  such  a  master  tariff 
should  be  filed  by  an  organization 
having  nationwide  authority.  The 
National  Motor  Freight  Traffic 
Association,  Inc.  has  this  authority  and, 
for  the  reasons  and  subject  to  the 
conditions  set  forth  herein,  we  authorize 
the  association  to  file  the  master  tariff. 

We  wish  to  emphasize  that  the 
carriers  are  free  to  exercise  their  right  of 
independent  action  to  publish  lesser 
surcharges  than  those  that  will  appear 
in  the  master  tariff.  Use  of  the  master 
tariff  is  for  convenience  of  publication 


only  and  is  not  intended  to  encourage 
higher  surcharges  than  would  otherwise 
be  warranted. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment. 

//  is  ordered:  1.  The  National  Motor 
Freight  Traffic  Association,  Inc.  is 
authorized  to  file  a  master  surcharge 
tariff  and  supplements  thereto  on  not 
less  than  1  day's  notice.  The  tariff  or 
supplements  shall  be  filed  without 
delay.  Each  new  surcharge  shall  cancel 
the  surcharge  it  replaces.  The  tariff  may 
contain  only  the  latest  maximum 
surcharges  authorized  under  Ex  Parte 
No.  311,  must  be  indicated  to  expire  not 
later  than  one  year  from  its  effective 
date,  and  must  state  that  the  surcharges 
apply  only  when  specifically  referred  to 
by  tariffs  of  motor  carriers  (common  or 
contract)  or  their  agents.  No  flagouts  or 
exceptions  may  be  shown  in  the  tariff. 
The  tariff  shall  not  show  a  list  of 
participating  carriers. 

2.  Motor  carriers  and  their  agents 
wishing  to  establish  the  authorized 
maximum  surcharge  may  file  or  reissue 
connecting-link  supplements  to  their 
tariffs  upon  not  less  than  1  day's  notice 
to  connect  the  tariffs  to  the  master  tariff. 
The  connecting-link  supplements  may 
also  be  canceled  on  1  day's  notice.  The 
connecting-link  supplements  may  be 
published  in  blanket  form.  Each 
supplement  must  specifically  refer  to  the 
master  tariff  by  ICC  designation.  The 
supplement  shall  cancel  all  increases 
previously  filed  to  the  tariff  under  Ex 
Parte  No.  311  procedures.  Powers  of 
attorney  will  be  unnecessary. 

3.  The  master  tariff  shall  specifically 
identity  each  surcharge  therein  as  (a) 
applying  to  all  truckload  traffic;  (b) 
applying  to  less-than-truckload  traffic  of 
carriers  using  owner-operators;  and  (c) 
applying  to  less-than-truckload  traffic  of 
carriers  not  using  owner-operators.  Each 
connecting-link  supplement  shall 
specifically  state  the  type  (truckload, 
LTL  owner-operator,  LTL  nonowner- 
operator)  of  surcharge  that  applies  for 
the  carrier's  account.  Any  services 
which  consume  fuel  for  which  a 
surcharge  will  apply  shall  be  specifically 
identified  in  the  connecting-link 
supplement. 

4.  The  "pass-through"  certification 
required  by  paragraph  numbered  "4"  in 
the  decisions  served  June  15, 1979  or  July 
3,  1979  must  be  shown  in  the  connecting- 
link  supplement  and  not  in  the  master 
tariff. 

5.  While  a  particular  tariff  is 
connected  to  the  master  tariff  by  the 
connecting-link  supplement,  that  tariff 
may  not  publish  any  other  fuel  related 
adjustment  under  Ex  Parte  No,  311. 
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6.  The  National  Motor  Freight  Traffic 
Association,  Inc.  shall  furnish  on  request 
a  copy  of  the  master  tariff  to  each 
carrier  or  agent  that  files  a  connecting- 
link  supplement.  The  carrier  or  agent 
shall  furnish  copies  to  tariff  subscribers 
on  request. 

7.  The  terms  of  the  original 
permission,  as  heretofore  amended, 
shall  remain  the  same  in  all  other 
respects. 

8.  This  decision  is  effective  July  31, 
1979. 

9.  Notice  of  this  amendment  shall  be 
given  to  the  general  public  by  mailing  a 
copy  of  this  decision  to  the  Governor  of 
each  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

By  the  Commission,  Special  Permission 
Board.  Members  Geisenkotter.  Nelson  and 
Sullivan  (Chairman  Geisenkotter  did  not 
participate). 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  79-23086  Filed  7-->-79:  0:45  am| 
BILLING  CODE  7035-01-M 


[I.C.C.  Order  No.  P-251 

St.  Louis  Souttiwestern  Railway  Co.; 
Passenger  Train  Operation 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  between 
Chicago,  Illinois,  and  Laredo,  Texas. 
The  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facilities 
of  the  Missouri  Pacific  Railroad 
Company  (MP)  between  St.  Louis, 
Missouri,  and  Laredo.  A  portion  of  these 
MP  tracks  between  Big  Sandy,  Texas, 
and  Tex;>rkana,  Arkansas-Texas,  are 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 
available  between  these  points  via  the 
lines  of  the  St,  Louis  Southwestern 
Railway  Company  between  Big  Sandy 
and  Texarkana. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  March  6,  1978,  and 


of  the  authority  vested  in  the 
Commission  by  section  402(c]  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
562  (c)).  the  St.  Louis  Southwestern 
Railway  Company  is  directed  to  permit 
the  use  of  its  tracks  and  facilities  for  the 
movement  of  trains  of  the  National 
Railroad  Passenger  Corporation 
between  a  connection  with  the  Missouri 
Pacific  Railroad  Company  at  Big  Sandy, 
Texas,  and  a  connection  with  the 
Missouri  Pacific  at  Texarkana, 
Arkansas-Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  5:30  p.m.,  CDT,  July 
4,  1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
CDT,  July  5,  1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  the  St. 
Louis  Southwestern  Railway  Company 
and  upon  the  National  Railroad 
Passenger  Corporation,  and  a  copy  of 
this  order  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Interstate  Commerce  Commission. 
Joel  E.  Burns, 
.Agent. 

i™  Uoc   79-23088  Fil.-d  7-25-79:  8  45  dmi 
BILLING  CODE  7035-01-M 


[Permanent  authority  Decisions  Volume  No 

62] 

Permanent  Auttiority  Applications 
Decision-Notice 

Correction 

In  FR  Doc.  79-16788  appearing  at  page 
31061  in  the  issue  for  May  30,  1979,  make 
the  following  correction: 


On  page  31064,  in  the  third  column,  in 
the  paragraph  designated  MC  115826 
(Sub-404F),  in  the  19th  line,  insert  the 
State  abbreviation  "RI"  between  State 
abbreviations  for  "PA"  and  "VT". 

BILUNG  COOe  1S05-01-«I 


Sunshine  Act  Meetings 


IVolume  No.  65] 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-16906  appearing  at  page 
31375  in  the  issue  for  May  31. 1979.  make 
the  following  corrections: 

(1)  On  page  31376.  in  the  third  column, 
in  the  26th  line,  insert  the  word 
"requires"  between  the  words  "weight" 
and  "the". 

(2)  On  page  31376,  in  the  third  column, 
in  the  34th  line,  insert  the  number  "57" 
between  the  abbreviation  "Hwy"  and 
the  word  "to". 

BILUNG  COOE  1S05-01-M 


[Volume  No.  98] 

Permanent  Auttiority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-21420  appearing  at  page 
40581  in  the  issue  for  July  11,  1979,  make 
the  following  correction: 

On  page  40584,  in  the  third  column,  in 
the  paragraph  designated  MC  116763 
{Sub-500F].  in  the  6th  line,  substitute  the 
word  "contract"  for  the  word 
"common". 

BILUNG  COOE  1505-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  4:25  p.m.,  Thursday.  July 

19, 1979. 

place:  Room  856,  1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  Additional 

item  considered — 

At  the  conclusion  of  its  Closed 
Meeting  on  July  19,  1979,  the 
Commission  discussed  recent 
newspaper  reports  that  the  staff  was 
reevaluating  the  Gannett-Combined 
Communications  Corporation  merger. 
The  Commission  then  requested  the 
staff  to  circulate  an  item  relating  to  the 
basis  for  the  staffs  reevaluation  as  soon 
as  possible.  A  transcript  of  this  portion 
of  the  meeting  will  be  available  for 
inspection  in  Room  222  by  Friday.  July 
27,  1979. 

Additional  information  concerning 
this  matter  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  July  23,  1979. 

|S-148»-"9  Filed  7-24-'"9,  3  43  pm| 
BILUNG  COOE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  2:00  p.m. 
on  Monday.  July  23. 1979.  the 


Corporation's  Board  of  Diri'Mms 
determined,  on  mtition  of  Chan  ni. in 
Irvine  H.  Sprague.  seconded  li\  Director 
John  G.  Heimann  (Coniptrolle:  ni  the 
Currency),  concurred  in  by  Dimm  !or 
William  M.  Isaac  (Appointive),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  sex  en  days' 
notice  to  the  public,  of  a  meiiidi.indum 
proposing  the  payment  of  arehitec.tural 
fees  in  connection  with  the  renovation 
of  space  occupied  by  the  New  York 
Regional  Office. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  23,  1979. 
Federal  Deposit  Insurance  Cnrpor.itinn 
Hoyle  L.  Robinson. 

Executive  Secretary. 

lS-1488-79  Filed  7-24-79.  3.24  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e](2)).  notice  is  hereby  given 
that  at  its  closed  meeting  held  al  2:30 
p.m.  on  Monday.  July  23,  1979.  the 
Corporation's  Board  of  Directcir'; 
determined,  on  motion  of  Chaiiman 
Irvine  H.  Sprague,  seconded  b\  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  concurred  in  by  Director 
William  M.  Isaac  (Appointive),  that 
Corporation  business  require^!  the 
addition  of  the  following  matUfis  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  tn  the 
public: 

Application  of  the  proposed  Nt'dtord  State 
Bank.  Medford.  Oregon,  for  Kedi  !,i!  deposit 
insurance. 

Request  by  the  Comptroller  of  t'le  Currency 
for  a  report  from  the  Corporation  nn  ttie 
competitive  factors  involved  in  the  pioposed 
purchase  of  assets  of  and  assumption  of 
liability  to  pay  deposits  made  in  Hank  of 
North  Charleston.  North  Charleston.  South 
Carolina,  by  The  National  Bank  ot  Suuth 
Carolina.  Sumter.  South  Carolina. 

Memorandums  proposing  the  retention  of 
consultant  services  and  outside  counsel  in 


cniincction  with  a  proposed  rciil  estate 
uiquisition  h\  the  Corpuration. 

The  Board  f.irther  determined.  b\  the 
^-  -ine  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  added  to  the  agenda  in  a 
meeting  open  to  public  observation:  that 
the  matters  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(8).  (c)(9)(A)(ii),  and 
((:)19)(B)  of  the  "Government  in  the 
Sunshine  Act":  and  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  July  23.  1979. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-148--79  Filed  "-24  79,  3  24  pml 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO-  FR-S-1465. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  July  26, 1979.  at  10  a.m. 

CHANGE  IN  MEETING: 

The  following  item  has  been  added  to 
the  open  portion  of  the  meeting — 

Final  audit  report.  Indiana  Republican 
State  Central  Committee. 

The  following  item  has  been  added  to 
the  closed  portion  of  the  meeting — 

Discussion  of  audit  report  of  Republican 
State  Central  and  Executive  Committees  of 
OhMJ.  Including  Sunshine  Determination 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Officer,  Telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Sfcretury  to  the  Commission. 

'S148J-"9  Filed  "-24-"9   11  11  am] 
BILUNG  COOE  6715-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  July  31.  1979, 

at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance;  Personnel. 
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DATE  AND  TIME:  Wednesday,  August  1, 
1979.  at  10  a.m. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Matters 
carried  over  from  Executive  session  of 
July  31,  1979. 

DATE  AND  TIME:  Thursday,  August  2, 
1979,  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinion  1979-38  V.  Bruce 
Wiiitehead,  Corporate  Counsel  for  Hardee's 
Food  Systems,  Inc. 

1980  Election  and  related  matters. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

Portions  Closed  to  the  Public 

Any  matters  not  concluded  on  July  31, 1979 
and  August  1,  1979, 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 

Lena  L.  Stafford, 

Acting  Secretary  to  the  Commission. 

IS-1485-79  Filed  7-24-79:  3:24  pm| 
BILLING  CODE  6715-01-M 


FEDERAL  LABOR  RELATIONS  AUTHORITY. 

TIME  AND  date:  10  a.m.,  Tuesday,  July 
31,  1979. 

place:  Department  of  Labor  Building, 
2(X)  Constitution  Avenue,  NW.,  Room 
C,5515,  Seminar  Room  2,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Space  procurement  for  FLRA  offices. 

2.  Status  of  fiscal  year  1979  and  1980 
budgets. 

3.  Status  of  FLRA  personnel  regulations. 

4.  Options  regarding  printing  and 
publication  of  FLRA  documents. 

5.  Development  of  casehandling  and  work 
productivity  systems. 

6.  Report  on  pending  Panama  Canal  Treaty 
legislation,  H.R.  1716.  as  it  relates  to  the 
FLRA. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Harold  D.  Kessler,  Deputy 
Executive  Director,  telephone  (202)  632- 
3920. 

July  24.  1979. 

IS-1483-79  Filed  7-24-79:  3:24  pm) 
WLUNG  CODE  S32S-1»-« 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

July  24.  1979. 

TIME  AND  DATE:  10  a.m.,  July  27,  1979. 

place:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

2.  Eastern  Associated  Coal  Corporation, 
WEVA  79-117-R  (Petition  for  Discretionary 
Review). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  202-653-5632. 

IS-1489-79  Filed  7-24-79:  3:46  pm] 
BILLING  CODE  6820-12-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

July  24,  1979. 

TIME  AND  date:  10  a.m.,  July  31,  1979. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  hear  oral 
arguments  on  the  following  cases: 

1.  Kentland-Elkhorn  Coal  Corporation, 
PIKE  78-399;  and  Helen  Mining  Company, 
PITT  7^11-P. 

2.  Magma  Copper  Company,  DENV  78-533- 

M 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

IS-1490-79  Filed  7-24-79:  3:46  pmj 
BILLING  CODE  6820-12-M 


UNITED  STATES  RAILWAY  ASSOCIATION. 
TIME  AND  DATE:  9  a.m.,  August  2,  1979. 
place:  955  L'Enfant  Plaza  North  SW., 
Board  Room,  Room  2-500,  Fifth  Floor, 
Washington,  D.C. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS: 

Portions  Closed  to  the  Public  (9  a.m.) 

1.  Consideration  of  internal  personnel 
matters. 


2.  Review  of  Conrail  proprietary  and 
financial  infoimation  for  monitoring  and 
investment  purposes. 

3.  Revie"  of  Missouri-Kansas-Texas 
Railroad  C      npiiny  proprietary  and  financial 
informatioi! 

4.  LitigalK  n  report. 

Portions  Open  to  the  Public  (1:30  p.m.) 

5.  Approval  of  minutes  of  the  July  12,  1979 
Board  of  Directors  meeting. 

6.  Review  of  D&H  financial  results. 

7.  Consideration  of  Supplemental 
Transaction  Proposal. 

8.  Report  on  Conrail  monitoring. 

9.  Consideration  of  Conrail  drawdown 
request  for  August. 

10.  Consideration  of  211(h)  loan  program. 

11.  Contract  Actions  (extensions  and 
approvals). 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow.  (202)  426- 
4250. 

IS-1484-79  Fi!.-d  7-24-79:  3:24  pmj 
BILLING  CODE  8240-0 1-M 


Thursday 
July  26,  1979 


Part  II 

Department  of 
Transportation 

Materials  Transportation  Bureau  and 
Research  and  Special  Programs 
Administration 

Hazardous  Materials,  Forbidden  Materials, 
and  United  Nations  Shipping  Descriptions 


S S. 
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DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
149  CFR  Part  1721 

(Docket  No.  HM-126A;  Notice  No.  79-9) 

Display  of  Hazardous  Materials 
Identification  Numbers;  Improved 
Emergency  Response  Capability; 
Descriptions  for  Organic  Peroxides; 
Extension  of  Comment  Period 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking: 
extension  of  comment  period. 


SUMMARY:  The  Materials  Transportation 
Bureau  (MTB)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  June  7.  1979  (44  PR  32972; 
Docket  No,  HM-126A:  Notice  No.  79-9), 
proposing  the  adoption  of  a  numerical 
identification  system  for  hazardous 
materials  transported  in  commerce.  The 
purpose  of  the  proposed  regulations  is  to 
improve  the  capability  of  emergency 
response  personnel  (fire,  police,  et  al,)  to 
quickly  identify  hazardous  materials 
and  to  assure  the  accurate  transmission 
of  information  to  and  from  the  scenes  of 
accidents  involving  hazardous 
materials. 

The  MTB  proposes  in  this  additional 
proposal  to  list  each  organic  peroxide 
(with  identification  number)  that  may  be 
shipped  in  commerce  in  order  thnt  the 
different  kinds  of  risks  presented  by 
these  materials  may  be  recognized 
during  implementation  of  emergency 
response  procedures. 

DATES:  Comments,  on  this  additional 
proposal  and  comments  on  Notice  No. 
79-9  published  on  June  7,  1979,  must  be 
received  on  or  before  October  18,  1979. 
ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Materials  Transportation 
Bureau,  Washington,  D.C,  20590 
(telephone:  202-472-2726).  It  is 
requested  that  five  copies  be  submitted, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  E,  Metcalfe,  Standards  Division. 
Office  of  Hazardous,  Materials 
Regulation,  Materials  Transportation 
Buieau,  Department  of  Transportation, 
Washington,  D.C.  20590,  202-^26-5056, 
SUPPLEMENTARY  INFORMATION:  The  MTB 
is  developing  a  rulemaking  proposal  for 
future  publication  that  will  pertain  to 
organic  peroxides.  It  will  be  primarily 
addressed  to  packaging  and  special  " 
shi;  ping  requirements.  Considering  its 
recent  proposal  under  this  Docket 


pertaining  to  the  display  of  hazardous 
materials  identification  numbers  to 
provide  an  improved  emergency 
response  capability,  the  MTB  believes 
that,  during  the  interim,  it  is  necessary 
that  most  of  the  organic  peroxides  that 
may  be  shipped  in  commerce  be 
separately  identified  and  assigned 
individual  identification  numbers.  This 
will  provide  the  capability  to  give 
separate  recognition  to  the  different 
risks  posed  by  organic  peroxides,  such 
as  (1)  the  differing  degrees  of  thermal 
sensitivity;  (2)  violence  of  thermal 
decomposition;  (3)  susceptibility  to 
ignition  by  friction:  (4)  flammability:  and 
(5)  corrosivity. 

Approximately  135  organic  peroxide 
entries  would  be  added  to  the 
Hazardous  Materials  Table.  Although 
packaging  would  not  be  listed  for  each 
new  organic  peroxide  entry,  each  is 
cross-referenced  to  an  entry  that  is 
already  in  the  Table  that  has  packaging 
and  other  requirements  which  are 
applicable  to  the  new  entry.  Each  of  the 
new  entries  has  an  identification 
number  which  would  be  entered  with 
the  name  of  the  material  on  shipping 
papers  and  packages.  The  identification 
numbers  would  be  used  as  a  basis  for 
referencing  appropriate  emergency 
response  information.  Certain  United 
Nations  and  IMCO  entries  contain 
concentrations  that  are  greater  than 
those  authorized  by  the  DOT  regulations 
and  thus  would  not  be  acceptable  for 
transportation  in  the  higher 
concent  ^tions.  For  example, 
diisopropylbenzene  hydroperoxide  has  a 
maximum  of  72  percent  in  solution  in  the 
IMCO  entry  whereas  only  60  percent 
peroxide  is  authorized  in  the  entry  in 
Section  172,101.  Therefore,  only  a 
maximum  of  60  percent  peroxide  may  be 
offered  for  transportation  or  transported 
under  the  DOT  regulations. 

Paragraph  (b)(5)  of  Section  172,100 
would  be  revised  to  establish  a 
requirement  for  entering  on  a  shipping 
paper,  and  marking  on  the  package,  the 
technical  name  of  each  organic  peroxide 
offered  for  transportation.  While  the 
proper  shipping  name  derives  from  the 
technical  name  entry  for  each  organic 
peroxide,  the  organic  peroxide  entry 
referenced  by  the  word  "see"  would 
continue  to  contain  the  requirements  for 
columns  4.  5,  6.  and  7  in  Section  172.101 
until  a  complete  rulemaking  proposal  for 
organic  peroxides  is  developed, 
proposed,  and  adopted.  In  light  of  the 
proposals  made  in  this  Notice,  and  in 
consideration  of  a  number  of  requests 
for  further  time  to  comment  on  Notice 
No,  79-9,  the  MTB  is  extending  the 
comment  period  on  that  Notice  to 


coincide  with  the  closing  date  for 
comments  on  this  Notice, 

The  primary  drafters  of  this  Notice  are 
Charles  W,  Schultz  and  Lee  E.  Metcalfe 
•   of  the  Materials  Transportation  Bureau. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  172  of  Title  49. 
Code  of  Federal  Regulations  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

1,  In  §  172,100  paragraph  (b)(5)  would 
be  revised  to  read  as  follows: 

§  172.100    Purpose  and  use  of  tt>e  table. 

*  «         •         ♦         ♦ 

(b)  *  *  * 

(5)  Except  for  organic  peroxides,  when 
one  entry  references  another  entry  by 
use  of  a  "see",  if  both  names  are  in 
Roman  type,  either  name  may  be  used 
as  a  proper  shipping  name  (e,g,. 
Isopropanol  see  Alcohol.  n,o.s.).  For  an 
organic  peroxide,  the  technical  name 
shall  be  used  as  its  proper  shipping 
name. 

*  «         «        «         » 

2.  Section  172,101.  the  Hazardous 
Materials  Table,  would  be  revised  by 
the  addition  of  the  followiiig  er.t.ies  in 
their  appropriate  alphabetical  sequence 
in  Column  2  with  the  accompanying 
identification  number  for  each  in 
Column  3, 

§  1 72. 1 0 1    Hazardous  materials  table. 
I  Amended  1 

2080  Acetylacetone  peroxide  (3.5-Dimethyl- 
3,5-dihydroxyJioxolane-1.2).  maximum 
concentration  40  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o,s, 

2081  Acetyibenzoyi  peroxide.  See  Acetyl 
benzoyl  peroxide  solution,  not  over  40% 
peroxidt', 

2083  Acetyl  cyclohexanesulphonyl 
peroxide,  maximum  concentration  32 
percent  m  .lu/ution.  See  Orgdnic 
peroxiHp  liquid  tj/- solution,  n,o.s. 

2082  Acetyl  cyclohexanesulphonyl 
peroxide,  maximum  concentration  82 
percent,  wotted  with  minimum  12  percent 
water.  See  Organic  peroxide,  solid,  n.o.s. 

2084  Acetyl  peroxide.  See  Acetyl  peroxide, 
solution,  not  over  25  o  peroxide. 

2891     tert-Amyl-perneodecanoate,  with  at 

leant  25  percent  phlegmatizer.  See 

Organic  peroxide,  liquid  ur  solution, 

n,o.s. 
2898     tert-Amylperoxy-2-ethylhexanoate, 

technical  pure.  See  Organic  peroxide, 

liquid  or  solution,  T.o.s. 
2089    Benzoyl  peroxide,  from  JO  percent  to 

maximum  50 percent  with  inert  solid. 

See  Benzoyl  peroxide. 
2087     Benzoyl  peroxide,  not  more  than  72 

percent  as  a  paste.  See  Benzoyl  peroxide. 
2086    Benzoyl  peroxide,  more  than  72 
percent  but  less  than  95  percent  as  a 
paste.  See  Benzoyl  peroxide. 


2090    Benzoyl  peroxide  not  more  than  77 
percent  with  water.  See  Benzoyl 
peroxide. 

2088    Benzoyl  peroxide,  more  than  77 
percent  but  less  than  95  percent  with 
water.  See  Benzoyl  peroxide. 

2085  Benzoyl  peroxide,  technical  pure  or 
more  than  52  percent  with  inert  solid. 
See  Benzoyl  peroxide, 

2894     Bis(4-tert-butylcyclohexyl) 
peroxydicarbonate.  maximum 
concentration  42  percent,  stable 
dispersion  in  water.  See  Organic 
peroxide,  liquid  or  solution.  n.o,s. 

2154    Bis(4-tert-butylcyclohexyl) 

peroxydicarbonate,  technical  pure.  See 
Organic  peroxide,  solid,  n,o.s. 

2111  2,2-Bis(tert-butylperoxy)butane, 
maximum  concentration  55  percent  in 
solution.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 

2885     l.l-Bis(fert-butylperoxy)cyclohexane, 
with  at  least  13  percent  phlegmatizer  and 
47 percent  inorganic  inert  solid.  See 
Organic  peroxide,  solid.  n,o,s, 

2897     l,l-Bis(tert-butylperoxy)cyclohexane, 
with  at  least  50  percent  phlegmatizer 
See  Organic  peroxide,  liquid  or  solution, 
n.o.s, 

2180  l,l-Bis(tert-butylperoxy)cyclohexane, 
maximum.  77 percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2181  1.2-Bis{tert-butylperoxy)cyclohexane. 
maximum  77  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2179    l,l-Bis(tert  butylperoxy)cyclohexane, 
technical  pure.  See  Organic  peroxide, 
solid,  n.o.s. 

2112  1,4-Bis(2  tert- 
butylperoxyisopropyl)benzene,  1.3-Bis(2- 
tert-butylperoxyisopropyljbenzene,  and 
mixtures  thereof,  technical  pure  or  more 
than  40 percent  inert  solid.  See  Organic 
peroxide,  solid,  n.o.s. 

2146  l,l-Bis(tert-butylperoxy)-3,3.5- 
trimethylcyclohexane.  maximum  57 
percent  in  solvent.  See  Organic  peroxide, 
liquid  or  solution,  n.o.s, 

2147  .  l.l-Bis(tert-butylperoxy)-3.3.5- 
trimethylcyclohexane.  maximum  58 
percent  with  inert  solid.  See  Organic 
peroxide,  solid.  n,o,s. 

2145    l,l-Bis(tert-butylperoxy)-3.3.5- 

trimethylcy  clohexane,  technical  pure. 

See  Organic  peroxide,  liquid  or  solution 

n.o.s, 
2884    2,2-Bis(tert-butylperoxy)propane  with 

at  least  13  percent  phlegmatizer  and  47 

percent  inert  solid.  See  Organic 

peroxide,  solid,  n,o,s, 
2883     2,2-Bis(tert-bulylperoxy)propane  with 

at  least  50 percent  phlegmatizer.  See 

Organic  peroxide,  liquid  or  solution. 

n,o.s. 
2168     2,2-Bis(4.4-di-lert- 

bufylperoxycyclohexyljpropane. 

maximum  42  percent  with  inert  solid. 

See  Organic  peroxide,  solid,  n.o.s, 

2148  Bis(l-hydroxycyclohexyl)  peroxide, 
technical  pure.  See  Organic  peroxide, 
solid,  n.o.s. 


2889    Bis(i8otridecyt)peroxydicarbonate, 

technical  pure.  See  Organic  peroxide, 

liquid  or  solution,  n.o.s. 
2593     Bis(2-methylbenzoyl)  peroxide,  with  at 

least  15  percent  water  See  Organic 

peroxide,  solid,  n.o.s. 
2597     Bis(3,5,4,-trimethyl-l,2-dioxolanyl-3) 

peroxide  as  a  paste  with  at  least  50 

percent  phlegmatixer  See  Organic 

peroxide,  solid,  n.o.s. 
2128     Bis(3,5,5-trimethylhexanoyl)  peroxide. 

technical  pure  or  in  solution.  See 

Organic  peroxide,  liguid  or  solution, 

n.o.s. 
2141   n-Butyl-4.4-bis(tert- 

butylperoxy)valerate.  maximum  52 

percent  with  inert  solid.  See  Organic 

peroxide,  solid,  n.o.s. 
2140    n-Butyl-4,4-bis(tert- 

butylperoxylvalerate,  technical  pure.  See 

Organic  peroxide,  liq  jid  or  solution, 

n.o.s. 

2093  tert-Butyl  hydroperoxide,  maximum  72 
percent  with  water.  See  Organic 
peroxide,  liquid  or  solution,  n.o,s. 

2094  tert-Butyl  hydroperoxide,  over  72 
percent  to  maximum  90 percent  with 
water  See  Organic  peroxide,  liquid  or 
solution,  n,o.s. 

2092     tert-Butyl  hydroperoxide,  maximum  80 
percent  in  Di-tert-butyl  peroxide  and 
solvent.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 

2092     tert-Butyl  hydroperoxide,  maximum  80 
percent  in  Di-test-butyl  peroxide  or 
solvent.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 

2105     tert-Butyl  monoperphthalate,  technical 
pure.  See  Organic  peroxide,  solid,  n.o.s. 

2096  tert-Butyl  peracetate,  maximum 
concentration  52  percent  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2095  tert-Butyl  peracetate,  maximum 
concentration  76  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2890    tert-Butyl  perbenzoatc.  with  at  least  50 
percent  inert  organic  solid.  Sec  Organic 
peroxide,  solid,  n.o,.s. 

2098    tert-Butyl  perbenzoatc,  maximum 

concentration  75  percent  in  solution.  Set 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2097  tert-Butyl  perbenzoatc,  technical  pure 
or  more  than  75  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution. 
n.o.s. 

2183     tert-Butyl  percrotonate,  maximum  76 
percent  in  solution.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 

2887     terl-Butylper(2,2-ethyl)hexanoate, 
maximum  12 percent  o/7a'2.2-Bis(tert- 
butylperoxyjbutane.  maximum 
concentration  14  percent  with  at  least  14 
percent  phlegmatizer  and  60  percent 
inert  inorganic  solid.  See  Organic 
peroxide,  solid,  n.o.s. 

2886     tert-Butylper(2-ethyl)hexanoate, 

maximum  concentration  30 percent  and 
2,2-Bis(tert-butylperoxy)butane, 
maximum  concentration  35 percent  with 
at  least  35  percent  phlegmatizer.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 


2888    tert-Butylper(2-ethyl)hexanoate.  with 
at  least  50  percent  phlegmatizer.  See 
Organic  peroxide,  liquid  or  solution, 
n,o.s. 

2143     tert-But\'lper(2-ethyl)hexanoate, 
technical  pure.  See  Organic  peroxide, 
liquid  or  solution,  n.o.s. 

2562     tert-Btylperisobutyrate,  maximum  52 
percent  in  solution.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 

2142     tert-Butylperisobutyrate.  more  than  52 
percent  hut  not  more  than  77 percent  in 
solution.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 

2100  tert-Butyl  permaleate,  maximum 
concentration  55  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2101  tert-Butyl  permaleate.  maximum  55 
percent  in  paste.  See  Organic  peroxide, 
solid,  n.o.s. 

2099     tert-Butyl  permaleate,  technical  pure. 

See  Organic  peroxide,  solid,  n.o.s, 
2177    tert-Butyl  perneodecanoate,  maximum 

concentration  77 percent  in  solution.  See 

Organic  peroxide,  liquid  or  solution, 

n.o.s. 
2594     tert-Butyl  perneodecanoate,  technical 

pure.  Se.'j  Organic  peroxide,  liquid  or 

solution,  n.o.s. 
2170     n-Butyl  peroxydicarbonate,  maximum 

concentration  27  percent  in  solution.  See 

Organic  peroxide,  liquid  or  solution, 

n.o.s. 
2169    n-Butyl  peroxydicarbonate,  maximum 

concentration  52  percent  in  solution.  See 

Organic  peroxide,  liquid  or  solution, 

n.o.s. 
2551     tert-Butyl  peroxydiethylacetate, 

maximum  33  percent  with  tert-Butyl 

perbenzoate.  maximum  33  percent  and 

solvent.  See  Organic  peroxide,  liquid  or 

solution,  n,o.S. 
2144     tert-Butyl  peroxydiethylacetate, 

technical  pure.  See  Organic  peroxide, 

liquid  or  solution,  n.o.s. 

2103  tert-Butyl  peroxy  isopropyl  carbonate, 
technical  pure.  See  Organic  peroxide, 
liquid  or  solution,  n.o.s. 

2596     3-tert-Butylperoxy-3-phenylphthalide. 
See  Organic  peroxide,  solid,  n.cs, 

2104  tert-Butyl  peroxy-3,5,5-trimethyl 
hexanoate,  [tertbutyl  perisononanoate). 
technical  pure.  See  Organic  peroxide, 
liquid  or  solution,  n.o.s. 

2110     tert-Butyl  perpivalate,  maximum 

concentration  77  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s 

2115     p-Chlorobenzoyl  peroxide,  maximum 
concentration  52  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution. 
n.o.s. 

2114     p-Chlorobenzoyl  peroxide,  maximum 
52  percent  as  u  paste.  See  Chlorobenzoyl 
peroxide. 

2113     p-Chlorobrnzoyl  peroxide,  maximum 
75 percent  with  water.  See 
Chlorobenzoyl  peroxide. 

2755    3-Chloroperoxybenzoic  acid,  maximum 
concentration  86  peicent.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s, 

2118    Cyclohexanone  peroxide,  maximum  72 
percent  in  solution  with  not  more  than  9 
percent  available  oxygen.  See 
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Cyclohexanone  peroxide,  50  to  85% 
peroxide. 

2896    Cyclohexanone  peroxide,  maximum  72 
percent  as  a  paste  with  not  more  than  9 
percent  available  oxygen.  See 
Cyclohexanone  peroxide,  50  to  85% 
peroxide. 

2120    Oecanoyl  peroxide,  technical  pure.  See 
Organic  peroxide,  solid,  n.o.s. 

2163    Diacetone  alcohol  peroxide,  maximum 
57 percent  in  solution  with  maximum  9 
percent  hydrogen  peroxide,  minimum  26 
percent  diacetone  alcohol  and  minimum 
9 percent  water;  total  active  oxygen 
content  maximum  10  percent.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2149    Dibenzyl  peroxydicarbonate, 

maximum  87  percent  with  water  See 
Organic  peroxide,  solid,  n.o.s. 

2107  Di-tert-butyl  diperphthalate.  maximum 
concentration  55  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2108  Di-tert-butyl  diperphthalate,  maximum 
55 percent  as  a  paste.  See  Organic 
peroxide,  solid,  n.o.s. 

2106     Di-tert-butyl  diperphthalate,  technical 
pure.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 
2102    Di-tert-butyl  peroxide  or  tert-Bufyl 
peroxide,  technical  pure.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 
2151     Di-sec-butyl  peroxydicarbcnate, 
maximum  concentration  52 percent  in 
solution.  See  Organic  peroxile,  liquid  or 
solution,  n.o.s. 
2150    Di-sec-butyl  peroxydicirbonate. 
technical  pure.  See  Organic  peroxide, 
liquid  o/- solution,  n.o.s. 
2895    Dicetyl  peroxydicarbonate,  maximum 
concentration  42  percent,  stable 
dispersion  in  water  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 
2164     Dicetyl  peroxydicarbonate,  technical 
pure.  See  Organic  peroxide,  solid,  n.o.s. 
2137    2,4-Dichlorobenzoyl  peroxide, 

maximum  75  percent  with  water  See 
Organic  peroxide,  solid,  n.o.s. 
2139    2,4-Dichlorobenzoyl  peroxide, 

maximum  concentration  52  percent  in 
solution.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 
21.38    2.4-Dichlorobenzoyl  peroxide, 
maximum  52  percent  as  a  paste.  See 
Organic  peroxide,  solid,  n.o  s. 
2121     Dicumyl  peroxide,  technical  pure  or  in 
a  mixture  with  inert  solid.  See  Dicumyl 
peroxide,  dry. 
2153    Dicyclohexyl  peroxydicarbonate, 
maximum  91  percent  with  water  See 
Organic  peroxide,  solid,  n.o.s. 
2152    Dicyclohexyl  peroxydicarbonate, 
technical  pure.  See  Organic  peroxide, 
so'id,  n.o.s. 
2123    Di(2-ethylhexyl)  peroxydicarbonate, 
maximum  concentration  87 percent  in 
solution.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 
2122    Di(2-elhylhexyl)  peroxydicarbonate, 
technical  pure.  See  Organic  peroxide, 
liquid  or  solution,  n.o.s. 
2175    Diethyl  peroxydicarbonate,  maximum 
concentration  27  percent  in  solution.  See 


Or:ganic  peroxide,  liquid  or  solution, 

n.o.s. 
2178    2,2-Dihydroperoxypropane,  maximum 

25  percent  with  inert  organic  solid.  See 

Organic  peroxide,  solid,  n.o.s. 
2182    Diisobutyryl  peroxide,  maximum  52 

percent  in  solution.  See  organic  peroxide 

liquid  or  solution,  n.o.s. 
2171     Diisopropylbenzene  hydroperoxide, 

solution.  See  Diisopropylbenzene 

hydroperoxide  solution,  not  over  60% 

peroxide. 

2156  2,5-Dimethyl-2,5-bi8(tert- 
butylperoxyjhexane,  maximum  52 
percent  with  -  inert  solid.  See  Organic 
peroxide,  solid  n.o.s. 

2155    2,5-Dimethyl-2,5-bis(fert- 

bufylperoxy)hexane,  technical  pure.  See 

Organic  peroxide,  liquid  or  solution. 

n.o.s. 
2159    2,5-Dimethyl-2,5-bis(tert- 

butylperoxy)hexyne-3,  maximum  52 

percent  with  inert  solid.  See  Organic 

peroxide,  solid,  n.o.s. 
2158    2,5-Dimethyl-2,5-bi8(tert- 

butylperoxy)hexyne-3,  technical  pure. 

See  Organic  peroxide,  solid,  n.o.s. 

2157  2.5-Dimethyl-2,5-bis(2- 
ethylhexanoylperoxy)hexane,  technical 
pure.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 

2173  2,5-Dimethyl-2,5- 
di(benzoylperoxy)hexane,  maximum  82 
percent  with  -  inert  solid.  See  Organic 
peroxide,  solid,  n.o.s. 

2172     2,5-Dimethyl-2.5- 

di(benzoylperoxy)hexane,  technical 
pure.  See  Organic  peroxide,  solid,  n.o  s. 

2174  2,5-Dimethyl-2,5-dihydroperoxyhexane. 
See  Dimethylhexane  dihydroperoxide 
[with  30%  or  more  water]. 

2892    Dimyristyl  peroxydicarbonate, 

maximum  22perce.it.  stable  dispersion  - 
in  water  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 
2595     Dimyristyl  peroxydicarbonate, 

technical  pure.  See  Organic  peroxide, 
solid,  n.o.s. 
2130    Di-n-nonanoyl  peroxide  or  pelargonyl 
peroxide,  technical  pure.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 
2176    Di  n  propyl  peroxydicarbonate. 
techrical pure.  See  Organic  peroxide, 
solid,  n.o.s. 
2592     Diptearyl  peroxydicarbonate.  with  15 
percent  stearyl  alcohol  See  Organic 
peroxide,  solid,  n.o.s. 
2598     Ethyl  3,3-bis(tert-butylperoxy)butyrate, 
with  at  least  50  percent  of  inert, 
inorganic  solid.  See  Organic  peroxide, 
solid,  n.o.s. 
2185     Ethyl  3,3-bis(tert-butylperoxy)butyrate, 
maximum  77  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2184    Ethyl  3,3-bis(tert-bufylproxy)butyrate, 
technical  pure.  See  Organic  peroxide, 
solid,  n.o.s. 

2166  3.3,6,6,9,9-Hexamethyl-l,2,4,5- 
tetroxonane,  maximum  52 percent  with 
inert  solid.  See  Organic  peroxide,  solid, 
n.o.s. 

2167  3.3,6,8,9,9-Hexamethyl-1.2.4,5- 
tetroxonane,  maximum  concentration  52 
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percent  in  solution.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 
2165    3.3,6.6.9,9-Hexamcthyl-1.2.4.5- 

tetroxonane,  technical  pure.  See  Organic 
peroxide,  solid,  n.o.s. 

2118  l-Hydroxy-l'-hydroperoxydicyclohexyl 
peroxide,  technical  pure  and  mixtures 
with  bi»(l-hydroxycyclohexyl]  peroxide 
or  Cyclohexanone  peroxide,  maximum  72 
percent  as  a  paste  or  in  solution.  See 
Cyclohexanone  peroxide,  50  to  85% 
peroxide. 

2117    l-Hydroxy-l'-hydroperoxydicyclohexyl 
peroxide,  technical  pure  and  mixtures 
with  bi8(l-hydroxycyclohexyl)  peroxide 
or  Cyclohexanone  peroxide.  See 
Cyclohexanone  peroxide,  50  to  85% 
peroxide. 

2119  1-Hydroxy-l  '-hydroperoxydicyclohexyl 
peroxide,  technical  pure,  and  mixtures 
with  bis(l-hydroxycyclohexyl)  peroxide 
or  Cyclohexanone  peroxide.  See 
Cyclohexanone  peroxide,  50  to  85% 
peroxide. 

2134     Isopropyl  peroxydicarbonate 

maximum  concentration  52 percent  in 
solution.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 
2133    Isopropyl  peroxydicarbonate, 
technical  pure.  See  Isopropyl 
percarbonate,  unstabilized. 
2124     Lauroyl  peroxide,  technical  pure.  See 

Lauroyl  peroxide. 
2893    Lauroyl  peroxide,  maximum 
concentration  42  percent,  stable 
dispersion  in  water  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 
2550    Methyl  ethyl  ketone  peroxide, 

maximum  concentrati'm  50 percent  with 
not  more  than  10 percent  available 
oxygen.  See  Organic  peroxide,  liquid,  or 
solution,  n.o.s. 
2563    Methyl  ethyl  ketone  peroxide, 

maximum  50  percent  with  more  than  10 
percent  available  oxygen.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 
2127    Methyl  ethyl  ketone  peroxide, 
maximum  60 percent.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 
2126    Methyl  isobutyl  ketone  peroxide, 
maximum  concentration  62  percent  in 
solution.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 
2756    Organic  peroxide, '/n/x/ure.  See 

Organic  peroxide,  solid,  n.o.s.  or  Organic 
peroxide,  liquid  or  solution,  n.o.s.  as 
appropriate. 
2255     Organic  peroxide,  sample  n.o.s.  See 
Organic  peroxide,  solid,  n.o.s.  or  Organic 
peroxide,  liquid  or  solution,  n.o.s.  as 
appropriate. 
2899    Organic  peroxide,  trial  quantity,  n.o.s. 
See  Organic  peroxide,  solid,  n.o.s.  or 
Organic  peroxide,  liquid  or  solution, 
n.o.s,  as  appropriate. 

2131  Peracetic  acid  solution.  See  Peracetic 
acid  solution,  not  over  40%  peracetic 
acid  and  not  over  6%  hydrogen  peroxide. 

2132  Propionyl  peroxide,  maximum 
concentration  28  percent  in  solution.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2135    Succinic  acid  peroxide,  technical  pure. 
See  succinic  acid  peroxide. 


2136    Tetralin  hydroperoxide,  technical  pure. 
See  Organic  peroxide,  solid,  n,o.s. 

2160  1,1,3,3-Tetramethylbutyl 
hydroperoxide,  technical  pure.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2161  1,1,3,3-Tetramethyl  butylperoxy-2-ethyl 
hexanoate,  technical  pure.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 

(49  U.S.C.  1803, 1804,  1808;  49  CFR  1.53,  App. 
A  to  Part  1,  and  paragraph  (a)(4)  of  App.  A  to 
Part  106. 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  the  proposals  in 
the  notice,  if  implemented,  would  not  result 
in  a  major  economic  impact  under  the  terms 
of  Executive  Order  12044  and  DOT 
implementing  procedures  (43  FR  9583)  nor  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq).  A  regulatory  evaluation  is 
available  in  the  public  docket. 

Issued  in  Washington,  D.C,  on  July  13, 1979. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 

(FR  Doc  79-22370  Filed  7-25-79:  8;45  am) 
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[49  CFR  Parts  172  and  173] 
[Docket  No.  HM-159;  Notice  No.  79-12] 

Forbidden  Materials 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  administration,  DOT. 
action:  Notice  of  Proposed  Rulemaking. 


summary:  This  notice  proposes  to  add 
the  names  of  materials  to  the  Hazardous 
Materials  Table  (49  CFR  172.101)  that 
the  MTB  considers  to  be  too  hazardous 
to  be  permitted  in  commercial 
transportation.  The  proposed  addition  of 
materials  to  the  Table  has  been 
modified  in  this  notice  based  on 
comments  received  on  the  Advance 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
February  23. 1978  (43  FR  7449).  Also,  it  is 
proposed  that  N-methyl-N'-nitro-N- 
nitrosoguanidine  be  listed  in  the  Table 
as  a  flammable  solid  and  a  new 
§  173.179  be  added  prescribing  the 
packaging  requirements  for  this 
material.  In  addition,  the  MTB  is 
proposing  certain  changes  to  §§  173.21 
and  173.51  pertaining  to  forbidden 
materials  and  packaging. 
date:  Comments  must  be  received  on  or 
before  October  18. 1979. 
ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Materials  Transportation 
Bureau.  Department  of  Transportation, 
Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Schultz.  Technical  Division, 


Office  of  Hazardous  Materials, 
Regulation,  2100  Second  Street,  S.W,. 
Washington,  D,C.  20590,  phone  202-755- 
4906. 

SUPPLEMENTARY  INFORMATION:  On 
February  23, 1978,  the  MTB  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (43  FR  7449)  concerning 
materials  which  are  believed  to  be  too 
hazardous  to  be  permitted  in 
commercial  transportation.  The 
Advance  Notice  included  four  lists  of 
materials  and  requested  that  the  public 
comment  on  the  following  three 
questions: 

1.  Should  the  Hazardous  Materials 
Table  be  the  consolidated  central 
location  for  the  listing  of  forbidden 
materials  by  chemical  name  or  should 
that  listing  be  placed  in  a  separate 
section? 

2.  What,  if  any,  additional  materials 
should  be  identified  in  the  regulations  as 
forbidden? 

3.  Are  there  any  materials  listed  in 
this  notice  which  do  not  meet  the 
regulatory  criteria  making  them  a 
forbidden  material?  If  so,  identify  these 
materials  and  explain  why  they  should 
not  be  considered  forbidden  materials. 

A  total  of  fifty-three  comments  were 
received  and  evaluated.  Only  one 
commenter  was  opposed  to  having  a  list 
of  forbidden  materials.  The  reasons  for 
this  opposition  were  that  no  list  could  be 
complete,  the  absence  of  a  specific 
chemical  from  the  list  would  imply  that 
it  is  not  forbidden,  and  there  is  no  need 
for  a  list  because  the  regulations  provide 
criteria  for  prohibiting  certain  materials 
from  being  transported.  The  MTB 
disagrees  and  believes  that  all  known 
materials  considered  to  be  too 
hazardous  for  transportation  should  be 
included  in  a  list.  This  has  been  done 
previously,  however,  the  list  has  not 
been  as  extensive  as  the  list  presently 
proposed. 

All  other  commenters  were  in  favor  of 
incorporating  forbidden  materials  in 
Title  49,  Code  of  Federal  Regulations  (49 
CFR).  Thirteen  commenters  stated  that 
these  materials  should  only  be  placed 
alphabetically  in  only  49  CFR  172.101 
based  on  the  fact  that  there  should  only 
be  a  single  source  list  for  all  hazardous 
materials.  Four  commenters  suggested 
that  a  separate  list  be  provided  in  some 
other  section  of  the  regulations.  This 
was  based  on  the  belief  that  a  separate 
section  would  be  easier  to  use  and 
would  more  easily  identify  these 
materials.  Five  commenters  stated  that 
the  forbidden  materials  should  be  put  in 
both  49  CFR  172.101  and  another 
section.  The  basis  for  this  position  is 
that  the  commenters  felt  that  all 


materials  should  be  included  in  the 
Table  in  §  172.101  but  that  the  list  of 
forbidden  materials  also  be  included  in 
a  separate  section  so  that  persons  could 
more  easily  determine  which  materials 
are  forbidden  without  a  complete  review 
of  the  Table  in  §  172.101.  The  MTB 
believes  that  placing  the  names  of 
forbidden  materials  only  in  §  172.101  is 
better  than  the  other  two  alternatives 
because:  (1)  A  person  using  the 
regulations  should  start  at  the 
Hazardous  Materials  Table  and  if  it  is 
noted  that  a  material  is  forbidden  he 
does  not  have  to  look  any  further;  (2)  A 
person  using  the  regulations  could 
possibly  overlook  the  forbidden 
materials  if  they  were  in  a  separate 
section:  and  (3)  Placing  the  materials  in 
both  §  172.101  and  another  section 
results  in  unnecessary  duplication  of 
regulations,  causes  confusion,  and  does 
not  contribute  appreciably  to  safety. 

Two  commenters  were  concerned  that 
if  a  material  was  shown  as  forbidden 
this  would  mean  that  solutions  of  that 
mjterial  or  devices  containing  that 
material  would  also  be  forbidden.  This 
is  not  the  intent  of  the  MTB  and  this  is 
made  clear  in  the  proposed  change  to 
§  172.100. 

Two  commenters  stated  that  certain 
triazoles  have  properties  which  would 
indicate  they  are  forbidden  but  other 
triazole  compounds  do  not  have  such 
properties.  Pending  further  detailed 
investigation  into  these  chemicals, 
triazoles  are  being  removed  from  the 
proposed  list.  The  same  situation  exists 
with  triazones  which  were  also  deleted 
from  the  proposal. 

One  commenter  submitted  reports 
form  the  Bureau  of  Explosives  (B  of  E) 
which  classed  the  material.  Bis  2-fluoro- 
2,2-dinitro  ethylformal,  (FEFO),  as  a 
Class  A  explosive.  The  MTB  is  in 
agreement  with  the  report  and, 
therefore,  this  material  has  been  deleted 
from  this  proposed  list  as  a  forbidden 
material. 

One  commenter  suggested  that  the 
material,  nitroisobutanetriol  trinitrate, 
be  added  to  the  list  and  another 
commenter  stated  that  the  material,  t- 
butoxy-carbonylazide,  should  be  added. 
Based  on  the  information  submitted  on 
each  of  these  materials,  they  have  been 
added  as  forbidden  materials.  Two 
commenters  recommended  that  the 
concentration  of  ketone  peroxides  be 
expressed  in  terms  of  active  oxygen, 
rather  than  percentage  of  peroxide,  and 
that  the  active  oxygen  content  of  these 
materials  be  limited  to  9  percent.  The 
MTB  agrees  with  the  data  submitted  and 
has  incorporated  such  changes  in  this 
notice. 


UMI 
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Twenty-five  commenters  opposed 
forbidding  the  transportation  of  N- 
methyl-N'-nitorsoguanidine  because  it  is 
a  very  important  reagent  in  cancer  and 
mutagenic  research.  The  NJiTB  does  not 
believe  that  the  product  should  be 
shipped  under  §  173.65(d)  which 
provides  essentially  no  regulation.  A 
proposal  has  been  made  for  shipping 
limited  amounts  of  this  chemical  in 
packagings  recommended  by  the  B  of  E. 
The  MTB  is  proposing  to  class  this 
material  as  a  flammable  solid  when 
packaged  in  accordance  with  B  of  E 
recommended  packagings. 

In  the  Advance  Notice  it  was 
proposed  to  list  by  name  the  forbidden 
explosives  now  appearing  in  §  173.51. 
The  MTB  has  reconsidered  this  proposal 
and  is  now  proposing  to  include  two 
new  entries  in  §  172.101  which  are 
referenced  to  173.51.  These  are 
"Forbidden  Explosives"  and 
"Explosives,  forbidden."  In  this 
proposal,  173.51  has  been  rewritten  to 
make  it  clearer  and  concise.  The  major 
proposed  changes  in  this  section 
include:  the  inclusion  of  most  of  the 
fireworks  with  explosives  because 
fireworks  are  classed  as  explosives:  the 
revision  of  the  present  entry  "fireworks 
containing  copper  sulfate  and  a 
chlorate"  to  include  any  acidic  metal 
salt  and  a  chlorate  due  to  the  fact  that 
the  hazard  of  spontaneous  combustion 
is  not  limited  only  to  copper  sulfate  and 
a  chlorate;  and  the  inclusion  of  devices 
in  an  effort  to  be  consistant  with  other 
sections  of  49  CFR  governing  explosives 
which  also  include  devices. 

"Forbidden  materials,"  with  a 
reference  to  §  173.21,  is  a  proposed  new 
entry  which  did  not  appear  in  the 
Advanced  Notice.  Section  173.21  would 
be  amended  for  clarification.  This 
section  applies  to  any  material 
considered  to  be  forbidden  and  is  not 
limited  to  materials  falling  within 
established  hazard  classes.  Included  in 
the  proposed  revision  of  this  section  is  a 
prohibition  against  the  offering  of 
packages  that  evolve  a  dangerous 
quantity  of  flammable  gas  or  vapor 
released  from  a  material  not  otherwise 
subject  to  the  regulations,  e.g.  the 
release  of  flammable  blowing  agent 
vapors  from  a  manufactured  product  in 
such  quantities  that  an  explosive 
mixture  would  be  created  within  the 
transport  vehicle.  It  is  also  proposed 
that  each  refrigeration  method,  when 
used  as  a  means  of  stabilization,  be 
approved  by  the  Associate  Director  for 
Operations  and  Enforcement.  This 
change  is  in  accord  with  the  approval 
withdrawals  presently  being  handled  by 
amendments  published  under  Docket 
HM-163. 


This  proposed  rulemaking,  which 
would  prohibit  the  transportation  of 
certain  materials  known  to  be 
susceptible  to  accidental  detonation  in  a 
fire  (other  than  an  explosive),  is 
responsive  to  Recommendation  No.  3  in 
the  National  Transportation  Safety 
Board's  report  (No.  NTSB-RAR-76-1)  on 
the  explosion  which  occurred  in 
Wenatchee.  Washington  on  August  6, 
1974. 

The  principal  drafters  of  this 
document  are  Charles  W.  Schultz  and 
Delmer  F.  Billings,  Office  of  Hazardous 
Materials  Regulation,  and  George  W. 
Tenley,  Jr.,  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  172  and  173  of 
Title  49,  Code  of  Federal  Regulations,  as 
follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

1.  In  §  172.100  paragraph  (d)  would  be 
revised  to  read  as  follows: 

§  172.100    Purpose  and  use  of  the  table. 
***** 

(d)  Column  3  contains  a  designation  of 
the  hazard  class  corresponding  to  each 
proper  shipping  name  or  the  word 
"Forbidden."  A  material  for  which  the 
class  entry  is  "Forbidden"  may  not  be 
offered  or  accepted  for  transportation. 
The  prohibition  against  the  transport  of 
chemicals  and  mixtures  thereof  applies 
to  commercial  or  research  grade 
material.  This  prohibition  does  not  apply 
to  these  materials  when  diluted, 
stabilized  or  incorporated  in  devices,  if 
they  are  classed  in  accordance  with  the 
definitions  of  hazardous  materials 
contained  in  Part  173  of  this  subchapter. 
When  re-evaluation  of  test  data  or  new 
test  data  indicates  a  need  to  modify  the 
hazard  class  or  labels  specified  for  a 
material  specifically  identified  in 
§  172.101,  these  data  should  be  reported 
to  the  Associate  Director,  Office  of 
Hazardous  Materials  Regulation. 
*         •         *         •         « 

2.  Section  172.101  would  be  amended 
by  adding  the  following  entries  in 
alphabetical  order  in  column  2,  followed 
by  the  word  "FORBIDDEN"  in  column  3. 
All  entries  would  be  in  italics  to  indicate 
that  they  are  not  proper  shipping  names. 
Also,  following  the  proposed  list  of 
forbidden  materials  is  an  entry  "N- 
Methyl-N'-nitro-N-nitrosoguanidine 
which  is  to  be  added  in  bold  type  in 
alphabetical  order  with  the  described 
information  in  the  appropriate  columns: 


§  1 72. 1 0 1    Harardous  materials  table. 
[Amended] 

Acetyl  acetone  peroxide  with  an  available 

oxygen  content  exceeding  9  percent  by 

weight. 
Acetyl  benzoyl  peroxide,  solid,  or  in  solution 

exceeding  40 percent  by  weight. 
Acetyl  cycio  hexane  sulfonyl peroxide 

wetted  with  less  than  12  percent  water  by 

weight  or  a  solution  exceeding  32  percent 

by  weight. 
Acetylene  (liquid). 
Acetylene  silver  nitrate. 
Acetyl  peroxide,  solid,  or  in  solution 

exceeding  25  percent  by  weight. 
Aluminum  or  magnesium  dross,  wet  or  hot. 
Ammonium  azide. 
Ammonium  bromate. 
Ammonium  fulminate. 
Ammonium  nitrite. 

Antimony  sulfide  and  a  chlorate,  mixtures  of. 
Arsenic  sulfide  and  a  chlorate,  mixtures  of 
Ascaridole  (organic  peroxide). 
Azaurolic  acid  (salt  of),  (drv). 
Azidodithiocarbonic  acid. 
Azidaethyl  nitrate. 
Azido  guanidine  picrate  (dry). 
5-Azido-l-hydroxy  tetrazole. 
Azido  hydroxy  tetrazole  (mercury  and  silver 

salts). 
3-Azido-1.2-Propylene  glycol  di nitrate. 
Azotetrazole  (dry). 
Benzoxidiazoles  (dry). 
Benzene  diazonium  chloride  (dry). 
Benzene  diazonium  nitrate  (dry). 
Benzene  triozonide. 
Benzoyl  aride. 
Biphenyl  triozonide 
2.2-Bis(t-Butylperoxy)  butane  exceeding  55 

percent  by  weight  in  solution. 
2.2-Bis(4.4-ditertiary  butylperoxy  cyclohexylj 
propane  exceeding  42 percent  by  weight 
with  inert  solid. 
Bis(l  -hydroxytctrazole)  (dry). 
Bromine  azide. 

4-Bromo-l,2-dinitrobenzene  (unstable  at  59° 
C). 

l-Bromo-2nitrobenzene  (unstable  at  59°  C). 

Bromosilane. 

1.  2,  4.- Butane  trial  trinitrate. 

t-Butoxy  carbonyl  azide. 

t-Butyl  diperphthalale  exceeding  55  percent 

by  weight  in  solution. 
n-Butyl  peroxydicarbonate  exceeding  52 

percent  by  weight  in  solution. 
t-Butyl  hydroperoxide  exceeding  90  percent 

by  weight  in  water. 
t-Butyl  peracetate  exceeding  76  percent  by 

weight  solution. 
t-Butyl  perisobutyrate  exceeding  77  percent 

by  weight  in  solution. 
Cabazide. 
Chlorine  azide. 

Chlorine  dioxide  (not  hydrate). 
Coal  briquettes,  hot. 
Copper  acefylide. 
Copper  amine  azide. 
Copper  tetramine  nitrate. 
Cyan  uric  triazide. 

Cyclotetramelhylene  tetranitramine  (drvl 
(HMX).  ^' 

Diacetone  alcohol  peroxide  with  an  available 
oxygen  content  exceeding  9  percent  by 
weight. 

Diazodinitraphenol  (dry). 
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p-Diazidobenzene. 

1.2-Dia7.idoothane. 

1.3  Diazopropane. 

1,1'  Diazoaminonaphthalene. 

Diazoaminotetrazole  (dry). 

Dipzodiphenylmethane. 

Diazonium  nitrates  (dry). 

Diazonium  perchlorates  (dry). 

Dibenzyl  peroxdicarbonate  exceeding  87 

percent  by  weight  in  water. 
Dibromoacetylene. 
Dichloracetylene. 
N.N' -Dichlorazodicarbonamidine  (salts  of), 

(dry). 
2,4-Dichlorobenzoyl  peroxide  wet  with  water 

exceeding  75  percent  by  weight  of 

peroxide. 
2,6-Dichloro-4-nitrophenol. 
Diclopentylidene  peroxide. 
Diethanol  nitrosamine  dinitrate  (dry). 
Diethylgold  bromide. 
Diethyl  peroxydicarbonate  exceeding  27 

percent  by  weight  in  solution. 
1.8Dihydroxy-2.4,5.7-tetranitroanthraquinone 

(chrysamminic  acid). 
Diidoacctylene. 
Diisopropyl  benzene  hydroperoxide 

exceeding  75  percent  by  weight  in  solution. 
2,5-Dimelhyl—2,5-dihydroperoxy  hexane 

exceeding  82  percent  by  weight  in  water. 
Di(l-naphlhoyl)  peroxide. 
Dinitro-7,8-dimethylglycouril,  (dry). 
1.3-Dinitro-5,5-dimethyl  hydantoin. 
1.3-Dinitro-4.5-dinitrosobenzene. 
1,1-Dinitroethane  (dry). 
1.2-Dinitroetane. 
Dinitroglycoluril. 
Dinitromethane. 
Dinitropropylene  glycol. 
2,4-Dinitroresorcinol  (heavy  metal  salts  of) 

(dry). 
4.6-Dinitroresorcinol  (heavy  metal  salts  of) 

(dry). 
3,5-DinitrosalicyIic  acid  (lead  salt)  (dry). 
2.2-Dinitrostilbene. 
2,4-Dinitro-1.3,5-trimethylbenzene. 
Dinitrosobenzylamidine  and  salts  of  (dry). 
1.4-Dinitro-l, 1,4.4- 

tetramethylolbutanetetranitrate  (dry). 
Di(beta-nitroxyethyl)  ammonium  nitrate. 
a,a'-Di(nitroxy)  methylether. 
1,9-Dinitroxy  pentamethylene-2,4,6,8- 

tetramine,  (dry). 
Ethanol  amJfie  dinitrate. 
Ethylene  diamine  diperchlarate. 
Ethylene  glycol  dinitrate. 
Ethyl  hydroperoxide  (explodes  above  IOC  C.) 
Ethyl  perchlorate. 
Explosive  forbidden,  see  §  173.51. 
Forbidden  Explosives,  see  §  173.51. 
Forbidden  Materials,  see  §  173.21. 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 
Fulminate  of  mercury  (dry), 
Fulminic  acid. 
Galactsan  trinitrate. 
Glycerol- 1,3-dinitrate. 
Glycerol  monogluconate  trinitrate. 
Glycerol  monolactate  trinitrate. 
Guanyl  nitrasamino  guyanylidene  hydrazine 

(dry). 
Hexamelhylene  triperoxide  diamine  (dry). 
Hexamethylol  benzene  hexanitrate. 


Hexti, . ilroazoxy  bcnzi 'ii''. 

2.4.0.":' .4' .ff  Hexanilro-:i.3'-dihydroxyazn- 

benzene  (dry]. 
2,4,6.2'.3',4',-}icxnnitrudiphenylamino. 
2,4,6,3'  ,4'  ,e  .-Hexanitrodiphenylether. 
N,N  (he.\anitrodiphcnyll  ethylene 

dinitramine,  (dry I. 
Hexanitrodiphenyl  urea. 
Hexanitroethane 
Hexanitrooxanilide. 
Hydrazine  uzide. 
Hydrazine  chlorate. 
Hydrazine  dicarhonic  acid  diazide. 
Hydrazine  perchlorate. 
Hydrazine  selenate. 
Hydroxyl  amine  iodide. 
Hyponitrous  acid. 

lodoso  and  iodoxy  compounds  (dry). 
Initiating  explosives  (dry). 
Inositol  hexanitrate  (dry). 
Inulin  trinitrate  (dry). 
Iodine  uzide  (dry). 

Iridium  nitratopentamine  iridium  nitrate. 
Iso  thiocyanic  acid  (polymerization  hazard). 
Lead  azide  (dry I 
Lead  mononitroresorsinate  (dry). 
Lead  picrate  (dry I 
Lead  styphnatc  (dry I 
Mannitan  tetranitrate. 
Mercurous  azide. 
Mercury  acetylide. 
Mercurv  iodide  oquabosir  ammonobasic 

(Iodide  of  Million's  base). 
Mercury  nitride. 
Mercury  oxycyanide. 
Metal  salts  of  methyl  nitramine  (dry). 
Methazoic  acid. 

Methylamine  dinitramine  and  dry  salts 
thereof. 

Methylamine  nilroform. 

Methylamine  perchlorate.  (dry). 

Methylene  glycol  dinitrate. 

Methylethyl  ketone  peroxide  with  an 
available  oxygen  content  exceeding  9 
percent  by  weight. 

a-Methylglucoside  tetranitrate. 

a-Methylglycerol  trinitrate. 

Methyl  isobutyl  ketone  peroxide  with  an 
available  oxygen  content  exceeding  9 
percent  by  weight. 

Methyl  nitrate. 

Methyl  picric  acid,  (heavy  metal  salts  of). 

Methyl  trimethylal  methane  trinitrate. 

Monochloroacetone  (unstabilized). 

Naphthalene  diozonide. 

Naphthyl  amineperchlorate. 

Nickel  picrate. 

Nitrated  paper-(unstable). 

Nitrates  of  diazonium  compounds. 

N-Nitroaniline. 

m  -Nitrobenzen  e  ■  diazon  ium  perchlorate. 

6-Nitro-4-diazotoluene-3-sulfonic  acid,  (dry). 

Nitroethylene  polymer 

Nitroethyl  nitrate. 

Nitrogen  triiodide. 

Nitrogen  triiodide  monoamine. 

Nitroguanidine  nitrate. 

1-Nitro  Hydantoin. 

Nitro  isobutane  trial  trinitrate. 

Nitromannite,  (dry). 

N-Nitro-N-methylglycolamide  nitrate. 

2-Nitra-2-methylpropanol  nitrate. 

m-Nitraphenyldinitro  methane. 

Nitrosugars,  (dry). 


l,7-Ocladiene-3.5-diynel.8dinirlho\y-9 

ocloodecynnir  acid. 
Pentunitroanilne.  (dryj. 
Peracetic  arid  in  excess  of  40  percent 

concentration  by  wei\:ht. 
Pentaerythnte  tetranitrate  (dry  /. 
m-Phenylene  diaminediperchtnruti'  (dry). 
Phosphorous  (white  or  red}  and  a  chlorate, 

mixtures  of. 
Potassium  carbonyl. 
Propionyl  peroxide  exceeding  28  percent  by 

weiiihl  in  solution. 
Pyridine  perchlorate  . 
Quebrachitol  pentanitrote. 
Selenium  nitride. 
Shaped  charges  (commercial)  containing 

more  than  8  ounces  of  explosives. 
Silver  acetylide  (dry I 
Silver  azide  (dry). 
Silver  chlorite  (dry I 
Silver  fulminate  (dry). 
Silver  oxalate  (dry). 
Silver  picrate  (dry). 
Sodium  picryl  peroxide. 
Sodium  tetra  nitride. 
Sucrose  octanitrate  (dry). 
Sulfur  and  chlorate,  loose  mixtures  of 

Tetra  azido  benzene  quinone. 

Tetra  ethylammonium  perchlorate  (dry). 

Tetra  methylene  diperoxide  dicarbamide. 

Tetra  nitro  diglycerin. 
2,3.4.6-Tetra  nilrophenol. 
2.3,4.6.-Tetranitrophenyl  methyl  nitramine. 
2,3,4.6-  Tetra  nitrophcnylnitramine. 

Tetra  nitro  rcsorcinol  (dry). 

2.3.5.6-Tetra  nitroso  nitrobenzene  (dry). 

2,3,5.6- Tetra  nitroso-1.4-dinitrobenzene. 

Tetra/.ine  (dry). 

Tetrazolyl  azide  (dry). 

Trichloro  methyl  perchlorate. 

Triformoxime  trinitrate. 

Trimethylene  glycoldiperchlorate. 

Trimethylol  nitro  methane  trinitrate. 

l,3,5.-Trimethyl-2,4,6-trinitrobenzene. 

Trinitro  acetic  acid. 

Trinitroacetonitrile. 

Trinitro  amine  cobalt. 

2,4,6-Trinitro-1.3-diazobenzene. 

Trinitroethanol. 

Trinitroethylnitrate. 

Trinitromethane. 

2.4.6-  Trinitroso-3-melhyl  nitraminoanisol. 

1.3.5-  Trinitronaphthalene. 

2.4.6-  Trinilrophenyl  guanidine  (dry). 
2.4,6-  Trinitrophenyl  nitramine. 
2.4,6-Trinitrophenyl  trimethylol  methyl 

nitramine  trinitrate  (dry). 
2.4,6-Trinitro-l,3.5-triazido  benzene,  (dry). 
Tri(beta-nitroxy  ethyl)  ammonium-nitrate. 
Trinitratetramine  cobalt  nitrate. 
Tris.  bis-bifluoraamina  diethoxy  propane 

(TVOPA). 
Vinyl  nitrate  polymer 
p-Xylyl  diazide. 

For  the  material  N-Methyl-N'-nitro-N- 
nitrosoguanidine,  the  following  entries 
would  be  added  to  the  Table:  in  Column 
1,  no  entry;  in  Column  2,  N-Methyl-N"- 
nitro-N-nitrosoguanidine  [not  exceeding 
25  grams  in  one  outside  packaging);  in 
Column  3.  Flammable  solid;  in  Column 
4.  Flammable  solid;  in  Column  5(a), 
none:  in  Column  5(b),  173.179;  in  Column 
6(a)  Forbidden;  in  Column  6(b). 
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Forbidden;  in  Column  7(a),  4;  in  Column 
7(b),  5;  and  in  Column  7(c);  no  entry. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGING 

3.  Section  173.21  would  be  revised  to 
read  as  follows: 

§  173.21     Forbidden  materials  and 
packages. 

(a)  Unless  otherwise  provided  in  this 
subchapter,  the  offering  for 
transportation  of  the  following  is 
forbidden: 

(1)  A  hazardous  material  in  the  same 
packaging,  freight  container,  or 
overpack  with  another  hazardous 
material,  the  mixing  of  which  would  be 
liable  to  cause  a  dangerous  evolution  of 
heat  or  gas.  or  produce  corrosive 
materials,  except  as  provided  in 

§§  173.152(a)  and  173.242(a)  and  (b). 

(2)  A  package  containing  a  material 
which  is  liable  to  decompose  or 
polymerize  at  a  temperature  of  130°  F. 
(54.4°  C.)  or  less  with  an  evolution  of  a 
dangerous  quantity  of  heat  or  gas  unless 
stabilized  or  inhibited  in  a  manner  that 
will  preclude  such  dangerous  evolutions. 
Refrigeration  may  be  used  as  a  means  of 
stabilization  only  when  approved  by  the 
Associate  Director  for  OE. 

(3)  Packages  which  evolve  a 
dangerous  quantity  of  flammable  gas  or 
vapor  released  from  a  material  not 
otherwise  subject  to  this  subchapter. 

(4)  Packages  containing  materials 
(other  than  those  classed  as  explosives) 
which  will  detonate  in  a  fire. 

(5)  Any  package  containing  a  cigarette 
lighter  or  other  similar  device  with  fuel 
and  equipped  with  an  ignition  element, 
unless  the  design  of  the  device  and  its 
packaging  insofar  as  they  affect  safety 
in  transportation  have  been  examined 
and  approved  by  MTB.  (An  approval 
which  was  issued  by  the  B  of  E  remains 
valid  to  the  same  extent  as  if  it  had  been 
issued  by  MTB.)  For  lighers  containing 
gases,  also  see  §  173.308. 

4.  Section  173.51  would  be  revised  to 
read  as  follows: 

§  173.51    Forbidden  explosives. 

(a)  Unless  otherwise  provided  in  this 
subchapter,  the  transportation  of  the 
following  explosives  is  forbidden: 

(1)  Explosive  compounds,  mixtures  or 
devices  which  ignite  spontaneously  or 
undergo  marked  decomposition  when 
subjected  to  a  temperature  of  167°  F.  (75° 
C.)  for  48  consecutive  hours. 

(2)  New  explosive  compounds, 
mixtures  or  devices  except  as  provided 
for  in  §  173.86. 


(3)  Explosive  mixtures  or  devices 
containing  an  ammonium  salt  and  a 
chlorate. 

(4)  Explosive  mixtures  or  devices 
containing  an  acidic  metal  salt  and  a 
chlorate. 

(5)  Leaking  or  damaged  packages  of 
explosives. 

(6)  Nitroglycerin,  diethylene  glycol 
dinitrate  or  other  liquid  explosives  not 
authorized  by  §  173.53  (e)  or  (h).  (For 
shipment  by  motor  vehicle  other  than  by 
common  carriers,  see  §  177.822(b)  of  this 
subchapter.) 

(7)  Loaded  firearms. 

(8)  Fireworks  that  combine  an 
explosive  and  a  detonator  or  blasting 
cap. 

(9)  Fireworks  containing  yellow  or 
white  phosphorous. 

(10)  Toy  torpedoes,  the  maximum 
outside  dimension  of  which  exceeds  Vs- 
inch,  or  toy  torpedoes  containing  a 
mixture  of  potassium  chlorate,  black 
antimony,  and  sulfur  with  an  average 
weight  of  explosive  composition  in  each 
torpedo  exceeding  four  grains. 

5.  A  new  §  173.179  would  be  added  to 
read  as  follows: 

§  173.179    N-Methyl-N  -nitro-N- 
nitrosoguanidine. 

N-Methyl-N'-nitro-N-nitrosoguanidine 
must  be  packaged  as  follows:  Quantities 
may  not  exceed  25  grams  and  must  be 
placed  in  a  polyethylene  bottle  which  is 
tightly  closed  and  the  closure  secured  in 
place  with  pressure  sensitive  tape.  The 
bottle  must  be  sealed  in  a  polyethylene 
bag  constructed  of  polyethylene  at  least 
4  mils  thick.  The  bag  containing  the 
bottle  must  be  cushioned  in  a 
hermetically  sealed  can  with  non- 
combustible  cushioning  material.  There 
must  be  at  least  one  inch  of  cushioning 
material  between  any  part  of  the  bag 
and  any  irmer  surface  of  the  can.  The 
metal  can  must  be  cushioned  in  a  DOT 
12B  fiberboard  box  constructed  of  at 
least  350  pound  test  fiberboard.  There 
must  be  at  least  one  inch  of  cushioning 
material  between  any  surface  of  the  can 
and  any  inner  surface  of  the  fiberboard 
box. 

Authority:  49  U.S.C.  1803, 1804. 1808;  49 
CFR  1.53,  App.  A.  to  Part  1,  and  paragraph 
(a)(4)of  App.  A.  PartlOe. 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  economic  impact 
statement  under  Executive  Order  12044  and 
DOT  implementing  procedures  (43  FR  9582), 
nor  an  environmental  impact  statement  under 
the  National  Environmental  Policy  Act  (49 
U.S.C.  4321  et  seq.).  A  regulatory  evaluation 
is  available  for  review  in  the  Docket. 


Issued  in  Washington,  D.C..  on  July  13, 
1979. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials  . 
Regulation,  Materials  Transportation  Bureau. 
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[49  CFR  Parts  171, 172,  and  176] 
[Docket  No.  HM-171;  Notice  No.  79-11] 

Use  of  United  Nations  Shipping 
Descriptions 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUMIMARy:  This  notice  proposes  to 
amend  the  Hazardous  Materials 
Regulations  to  authorize  the  optional 
use  of  United  Nations  shipping 
descriptions  and  identification  numbers 
for  certain  hazardous  materials  in  place 
of  the  descriptions  required  by  existing 
Department  of  Transportation  (DOT) 
regulations.  This  proposal  is  intended  to 
facilitate  the  international 
transportation  of  hazardous  materials 
and  to  minimize  the  economic  burdens 
imposed  on  shippers  by  the  multiplicity 
of  package  markings  and  shipping  paper 
descriptions  now  required  to  comply 
with  both  the  domestic  and  international 
standards,  [n  addition,  the  proposal 
would  provide  optional  stowage 
locations  for  hazardous  materials  when 
transported  by  vessel.  The  optional 
stowage  locations  authorized  are  those 
provided  for  the  particular  hazardous 
material  in  the  International  Maritime 
Dangerous  Goods  (IMDG)  Code 
published  by  the  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCO). 

DATE:  Comments  by  October  18,  1979. 
ADDRESS  COIMIMENTS  TO:  Dockets 
Branch,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
Washington,  D.C.  20590.  Comments  may 
be  reviewed  in  the  dockets  Branch, 
Room  6500,  Trans  Point  Building, 
between  8:30  a.m.  and  5:00  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Edward  A.  Altemos,  USCG, 
International  Standards  Coordinator, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau.  2100  Second  Street  SW., 
Washington.  D.C.  20590.  202-426-0656. 
SUPPt^MENTARY  INFORMATION:  In  recent 
years  increasing  worldwide  recognition 
has  been  accorded  the  IMCO  IMDG 
Code  as  the  basic  standard  governing 


the  international  transport  of  packaged 
hazardous  materials  by  sea.  At  this  time 
at  least  twenty-eight  nations  have 
incorporated  the  IMCO  Code  in  whole 
or  in  part  into  their  natinal  hazardous 
materials  regulations.  Included  in  this 
number  is  the  vast  majority  of  the 
industrialized  nations,  nations  with 
which  the  United  States  conducts  a 
vigorous  trade  in  packaged  hazardous 
materials. 

One  serious  problem  confronting  the 
United  States  exporter  or  importer  of 
hazardous  materials  is  the  disparity 
between  shipping  descriptions  which 
may  be  required  for  the  same  hazardous 
material  under  the  DOTs  Hazardous 
Materials  Regulations  and  the  IMCO 
Code.  Since  the  DOT  regulations  do  not 
currently  provide  for  the  use  of  IMCO 
shipping  descriptions,  when  the  IMCO 
and  DOT  shipping  descriptions  for  a 
particular  hazardous  material  differ,  the 
shipper  finds  it  necessary  to  mark  both 
shipping  names  on  the  package  and  to 
include  both  shipping  names  on  the 
shipping  papers.  This  duplicity  of  effort 
is  necessary  in  order  to  insure  that  the 
shipment  can  move  under  DOT 
regulations  to  a  port,  will  be  accepted 
for  transportation  by  vessel,  and  finally 
will  be  deemed  suitable  for  discharge 
and  subsequent  transport  in  foreign 
countries.  The  Materials  Transportation 
Bureau  (MTB)  believes  that,  in  general, 
the  costs  incurred  by  the  shipper  in  dual 
marking  of  packages  and  dual 
description  of  hazardous  materials  on 
shipping  papers  are  disproportionate  to 
any  possible  safety  benefit  which  may 
be  achieved  by  this  practice.  Also,  such 
a  practice  creates  confusion  during  the 
transportation  of  these  materials. 

With  the  publication  of  the  revised 
and  consolidated  DOT  Hazardous 
Materials  Regulations  under  Docket 
HM-103/112,  a  provision  was  included 
in  the  regulations  that  allowed 
hazardous  materials  (except  Class  A 
and  B  explosives  and  radioactive 
materials)  being  imported  to  or  exported 
from,  or  transiting  the  United  States, 
classified  and  labeled  in  accordance 
with  the  IMCO  Code  to  be  transported 
by  any  mode  of  transport  within  the 
United  States.  This  provision  was 
included  to  alleviate  difficulties  arising 
from  the  different  classification  and 
labeling  requirements  that  may  be 
provided  for  the  same  hazardous 
material  under  the  IMCO  Code  and  DOT 
regulations.  The  purpose  of  this  notice 
is.  in  essence,  to  extend  this 
authorization  to  include  use  of  the 
IMCO  shipping  description  as  well  as 
the  IMCO  classification  and  label.  In 
addition,  this  notice  would  expand  the 
applicability  of  this  authorization  to 


domestic  as  well  as  international 
shipments.  This  action  is  taken  in 
recognition  of  the  fact  that  when 
hazardous  materials  packages  are 
initially  marked  and  labeled  during 
production,  the  shipper  may  have  no 
idea  as  to  whether  his  hazardous 
material  will  be  sold  domestically  or 
will  be  exported.  To  maintain  a 
distinction  between  the  shipping 
description  requirements  based  upon 
ultimate  destination  of  the  hazardous 
material  would  lead  to  either  remarking 
and  relabeling  packages  prior  to 
exporting  them,  or  to  initially  marking 
both  DOT  and  IMCO  shipping  names  on 
the  package  when  it  is  filled.  Neither  of 
these  alternatives  is  considered  to  be  a 
significant  improvement  over  the 
practice  mandated  by  the  present 
situation. 

On  January  17.  1978,  the  National 
Transportation  Safety  Board  (NTSB) 
issued  Safety  Recommendation  1-78-1  in 
which  the  NTSB  recommended  that  the 
Secretary  of  Transportation: 

Develop,  publish  and  maintain  an  official 
list  of  regulated  hazardous  materials  that 
cross-references  all  U.S.,  U.N..  IMCO.  and 
lATA  commodity  descriptions  and  reference 
numbers.  The  list  should  be  arranged  for 
convenient  use  by  all  persons  engaged  in  the 
export  or  import  of  hazardous  materials. 
(Class  II.  Priority  Action  (1-78-1) 

As  a  supporting  argument  for  this 
recommendation,  the  NTSB  made 
reference  to  the  aircraft  crash  at  Boston, 
Massachusetts,  in  1973.  While  the  MTB 
is  not  convinced  that  the  existence  of 
such  a  list  would  have  in  any  way 
mitigated  the  catastrophic  results  of  the 
Boston  incident,  the  MTB  strongly 
supports  the  principle  underlying  this 
recommendation;  that  is,  that  hazardous 
materials  shipping  descriptions  used  in 
all  modes  of  international  transport 
should  be  made  readily  available  in  a 
form  convenient  for  use.  MTB  believes 
that  this  goal  can  be  achieved  by 
including  these  international  shipping 
descriptions  in  the  DOT  Hazardous 
Materials  Regulations.  Implementation 
of  NTSB  Safety  Recommendation  1-78-1 
is,  therefore,  an  ancillary  purpose  for 
this  notice. 

In  its  recommendation,  the  NTSB 
makes  reference  to  UN  (United  Nations). 
IMCO  and  lATA  (International  Air 
Transport  Association)  commodity 
descriptions.  Since  the  shipping  names 
used  in  the  IMCO  Code  are,  for  the  most 
part,  extracted  from  the 
recommendations  of  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods,  publication  of  the 
IMCO  shipping  descriptions  will  include 
the  vast  majority  of  the  entries  in  the 
United  Nations  recommendations.  In 


addition,  since  the  IMCO 
recommendations  are  operative  modal 
recommendations  which  have  been 
implemented  by  many  governments 
whereas  the  UN  recommendations  are 
not,  it  is  considered  more  appropriate 
for  the  time  being  to  publish  only  the 
descriptions  used  in  the  operative 
international  recommendations. 

Regarding  the  NTSB's  suggested  use 
of  lATA  descriptions,  the  MTB  is  of  the 
opinion  that  most  of  the  lATA 
descriptions  are  the  same  as  those  listed 
in  §  172.101.  Also,  the  International  Civil 
Aviation  Organization  (ICAO)  is 
currently  developing  regulations  for  the 
international  transport  of  hazardous 
materials  by  air.  Inclusion  of  ICAO 
descriptions  in  the  optional  list  (upon 
promulgation  of  the  ICAO  regulations)  is 
considered  an  appropriate  action  since 
ICAO  is  the  recognized 
intergovernmental  organization  charged 
with  the  responsibility  for  developing 
safety  standards  for  international  air 
transport.  Therefore,  it  is  envisioned 
that  the  list  of  shipping  descriptions 
proposed  in  this  notice  will  eventually 
be  expanded  to  incorporate  ICAO 
descriptions  as  appropriate.  It  should  be 
noted,  however,  that,  as  with  IMCO,  the 
ICAO  descriptions  are  based  upon 
descriptions  recommended  by  the  UN 
Committee  of  Experts,  For  this  reason,  it 
is  anticipated  that  the  vast  majority  of 
the  IMCO  descriptions  contained  in  this 
notice  will  ultimately  be  authorized 
descriptions  under  the  ICAO 
regulations.  The  similarity  between  the 
descriptions  authorized  by  IMCO  and 
ICAO  is  not  coincidental,  but  rather  is  a 
result  of  an  intensive  effort  under  way 
at  these  organizations  to  harmonize 
international  requirements  for  the 
transportation  of  hazardous  materials 
by  sea  and  air  through  recognition  of  the 
recommendations  developed  by  the  UN 
Committee  of  Experts. 

The  descriptions  proposed  in  this 
notice  are  those  appearing  in  the  IMCO 
Code  (as  modified  by  Amendments  14- 
76  and  15-77)  fRat  describe  hazardous 
materials  which  would  generally  not  be 
classified  as  Class  A  or  B  explosives  or 
radioactive  materials  under  the  DOT 
regulations.  Entries  in  the  IMCO  Code 
which  clearly  apply  only  to  hazardous 
materials  which  would  be  classified  as 
Class  A  or  B  explosive  or  radioactive 
materials  have  not  been  included  in  this 
notice  since  authorization  to  use  the 
appropriate  IMCO  classification  and 
labels  for  such  materials  is  not 
authorized  by  the  DOT  regulations  at 
this  time. 

The  drafter  of  this  document  is  LCDR 
Edward  A.  Altemos,  USCG,  Office  of 
Hazardous  Materials  Regulation.  The 
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following  is  an  analysis  and 
explanation,  by  section,  of  the  more 
significant  features  of  this  proposal. 

Section  171.2.  Two  minor  amendments 
are  proposed  to  this  section  to  include  a 
reference  to  §  176.11  which  was 
inadvertently  omitted  from  the  revision 
of  this  paragraph  published  under 
Docket  HM-103/n2. 

Section  171.12.  Paragraph  (b)  of  this 
section  is  no  longer  considered 
necessary  since  the  provisions  of  this 
paragraph  are  contained  in  the  proposed 
§  172.102(b).  Therefore,  it  is  proposed 
that  this  paragraph  be  replaced  by  an 
appropriate  cross  reference  to  §  172.102. 

Section  172.102.  A  new  §  172.102 
would  be  added.  This  section  would 
contain  the  Optional  Hazardous 
Materials  Table  as  well  as  the  text 
necessary  to  explain  the  table  and 
implement  its  use. 

Paragraph  (a)  of  this  section  sets  forth 
the  basic  purpose  of  the  Optional 
Hazardous  Materials  Table  which  is  to 
provide  hazardous  materials 
description,  classification,  labeling  and 
vessel  stowage  requirements  which  may 
be  used  for  certain  hazardous  materials 
as  an  alternative  to  the  corresponding 
requirements  provided  in  §  1/2.101. 
However,  materials  subject  to  the  DOT 
regulations  that  are  not  considered 
dangerous  under  IMCO 
recommendations  would  have  to  be 
transported  in  accordance  with  thp 
applicable  DOT  regulations.  This 
exclusion  has  been  included  to  insure 
that  it  is  clearly  understood  that 
materials  such  as  a  combustible  liquid 
with  a  flash  point  greater  than  141°  F.  (in 
packagings  of  a  capacity  exceeding  110 
gallons),  which  would  not  be  considered 
dangerous  according  to  IMCO 
definitions,  would  be  subject  to  all 
applicable  DOT  requirements.  A 
statement  is  also  included  in  this 
paragraph  to  clarify  the  fact  that  many 
of  the  materials  shown  in  the  Optional 
Hazardous  Materials  Table  are  not 
subject  to  the  DOT  regulations  and  that 
their  inclusion  in  the  optional  list  does 
not  constitute  a  designation  of  the 
material  as  a  hazardous  materidl.  Only 
materials  designated  as  hazardous 
materials  in  §  172.101  or  covered  by  the 
prohibition  specified  in  §§  173.21  and 
173.51  would  be  subject  to  the  DOT 
regulations 

Entries  for  materials  not  designated  as 
hazardous  in  §  172.101  would  be 
retained  in  the  optional  list  to  alert 
persons  who  may  be  engaged  in 
importing  or  exporting  such  materials 
that  the  materials  may  be  considered 
hazardous  under  widely  applied 
international  standards  and  to  provide 
basic  guidance  relative  to  the 


classificatiorrand  labeling  of  these 
materials  in  international  transport. 

Paragraph  (b)  of  §  172.102  proposes 
conditions  under  which  the  description, 
class  or  label(s)  provided  in  the 
Optional  Hazardous  Materials  Table 
could  be  used  in  lieu  of  the  DOT 
description,  classification  or  label(s), 
respectively.  Class  A  and  B  explosives 
and  Radioactive  materials  would  be 
excluded  from  application  of  the 
provisions  of  §  172.102.  Therefore,  in 
order  for  a  shipper  to  determine  if  he 
may  use  the  Optional  Hazardous 
Materials  Table  he  would  first  establish 
the  classification  of  the  hazardous 
material  under  consideration  in 
accordance  with  all  applicable 
requirements  of  the  DOT  regulations. 
This  is  particularly  important  in  the  case 
of  explosives  where  the  classification 
may  not  necessarily  be  established 
solely  by  the  shipper.  Once  the  shipper 
has  classified  the  hazardous  material  as 
provided  in  the  DOT  regulations,  has 
w  determined  that  the  material  is  not  a 
Class  A  or  B  explosive  or  a  Radioactive 
material,  and  is  not  a  forbidden 
material,  he  could  then  proceed  to  use 
the  Optional  Hazardous  Materials  Table 
if  he  so  desired. 

The  conditions  in  the  existing 
§  171.12(b)  under  which  the  IMCO  class 
and  label(s)  may  be  used  when  a 
hazardous  material  is  transported  by  air, 
highway  or  rail  have  been  retained  in 
§  172.102(b),  with  the  exception  of  the 
condition  previously  discussed  that 
limited  the  application  of  the  paragraph 
to  import,  export  or  transiting 
shipments.  It  is  proposed  that  the  IMCO 
shipping  name  may  only  be  used  when 
the  material  conforms  to  all  additional 
definmg  or  limiting  conditions 
prescribed  for  the  description  in  the 
appropriate  schedule  in  the  IMCO  Code. 
Individual  IMCO  Code  schedules  often 
contain  criteria  or  additional 
information  which  limit  the  applicability 
of  a  particular  description,  and  the  MTB 
believes  that  these  additional  provisions 
should  be  observed  in  selecting  an 
IMCO  shipping  description  from 
§  172.102.  The  use  of  IMCO  shipping 
name  is  also  made  conditional  upon 
inclusion  of  the  UN  number  shown  for 
the  entry  (if  any)  in  the  Optional 
Hazardous  Materials  Table  immediately 
after  the  required  class  entry  in  the 
shipping  papers.  This  would  be  required 
not  only  to  insure  consistency  with  the 
United  Nations  standards  for  transport 
documentation,  but  also  to  enhance 
emergency  response  capabilities. 
Additional  information  concerning  the 
use  of  the  UN  number  for  emergency 
response  purposes  is  provided  in  the 
preamble  to  the  Docket  HM-126A 


Notice  of  Proposed  Rulemaking  which 
was  published  on  June  7. 1979  (44  FR 
32972). 

Paragraph  (c)  of  §  172.102  would 
require  that  the  description  for  a 
material  designated  as  a  hazardous 
substance  in  §  172.101  be  augmented  by 
the  technical  name  of  the  substance  if 
that  name  does  not  appear  in  the 
optional  shipping  description.  This  is  to 
insure  that  hazardous  substances  do  not 
lose  their  basic  identify  when  a  shipper 
chooses  to  utilize  a  shipping  description 
from  the  Optional  Hazardous  Materials 
Table  in  place  of  the  name  that  would 
be  otherwise  required  by  §  172.101. 

Paragraphs  (d)  through  (j)  explain  the 
content  of  columns  1  through  7 
respectively  of  the  Optional  Hazardous 
Materials  Table.  Column  1  contains  the 
letter  "N"  adjacent  to  certain  entries. 
This  indicates  that  the  particular 
shipping  description,  class  and  label(s) 
shown  in  §  172.102  are  not  acceptable 
alternatives  to  the  applicable  DOT 
requirements  in  §  172.101  and.  therefore, 
may  not  be  used.  This  prohibition  would 
be  imposed  only  when  the  MTB  believes 
the  IMCO  description  and/or 
classification  appearing  in  §  172.102  will 
not  adequately  communicate  the 
hazard(s)  of  the  material  in  all  modes  of 
transport. 

Column  2  of  the  Optional  Hazardous 
Materials  Table  lists  the  proper  shipping 
names  contained  in  the  IMCO  Code.  The 
basic  format  of  entries  and  methods  of 
selection  and  presentation  of  proper 
shipping  names  on  shipping  documents 
and  packages  are  identical  to  those  in 
§  172.101.  As  previously  discussed, 
entries  that  are  contained  in  the  IMCO 
Code  which  describe  materials  that 
could  only  be  classified  as  Class  A  or  B 
explosives  or  Radioactive  materials 
under  DOT  regulations  have  been 
omitted  from  the  list.  Also  omitted  from 
the  Optional  Hazardous  Materials  Table 
are  a  limited  number  of  entries  from  the 
IMCO  Code  which: 

(1)  Are  not  included  in  the  UN 
recommendations  and  to  which  no  UN 
number  has  been  assigned; 

(2)  Are  not  "N.O.S."  entries  that 
would  require  addition  of  the  technical 
name  of  the  hazardous  material;  and, 

(3)  In  the  opinion  of  the  MTB.  are  not 
sufficiently  explicit  to  permit 
appropriate  response  measures  to  be 
initiated  in  the  event  of  an  incident. 
Examples  of  such  entries  are  the  IMCO 
shipping  names  "Acaricides"  and 
"Nematocides."  Hazardous  materials 
falling  within  such  descriptions  will, 
therefore,  be  transported  under  the  next 
most  appropriate  description  in 

§  172.102  (such  as  Poisonous  liquid. 


n.o.s.,  in  the  case  of  the  above 
examples),  or  under  the  appropriate 
description  in  §  172.101. 

Column  3  of  the  Optional  Hazardous 
Materials  Table  sets  forth  the  IMCO 
hazard  class  or  division  of  the  material 
as  appropriate.  Paragraph  (f)  of 
§  172.102  includes  a  brief  definition  of 
each  of  the  IMCO  hazard  classes  and 
divisions  and  refers  the  user  to  the 
IMCO  Code  for  more  detailed 
definitions. 

Column  4  of  the  table  indicates  the 
United  Nations  number  assigned  to  the 
material,  if  any.  In  certain  cases  where 
no  UN  number  has  been  assigned  to  a 
particular  material,  the  MTB  has 
inserted  in  Column  4  the  UN  number  of 
the  appropriate  generic,  or  "n.o.s.,"  entry 
under  which  the  material  would  be 
included.  In  such  cases,  the  UN  number 
listed  has  been  shown  in  parentheses. 
Column  5  specifies  the  labels  to  be 
applied  to  the  hazardous  material. 
Specifications  for  the  labels  may  be 
either  as  provided  in  the  DOT 
regulations  or  in  the  IMCO  Code.  The 
label  described  as  "St.  Andrew's  Cross" 
in  this  column  refers  to  the  label 
specified  for  Division  6.1.  Packaging 
Group  III  materials  in  the  UN  and  IMCO 
recommendations. 

Column  6,  which  is  for  informational 
purposes  only,  provides  the  packaging 
group  assigned  to  the  material  in  the 
IMCO  Code.  An  explanation  of  the 
meaning  and  purpose  of  this  grouping 
system,  as  well  as  the  grouping  criteria 
developed  for  certain  hazard  classes,  is 
presented  in  the  recommendations 
prepared  by  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods.  These 
recommendations,  entitled  "Transport  of 
Dangerous  Goods,"  may  be  obtained 
from  the  United  Nations  bookstores  in 
New  York  or  Geneva,  Switzeriand.  The 
MTB  believes  that  a  number  of 
individuals  involved  in  the  international 
transportation  of  hazardous  materials 
have  gained  sufficient  working 
knowledge  of  the  grouping  system  to 
merit  the  inclusion  of  packaging  groups 
in  the  Optional  Hazardous  Materials 
Table. 

Column  7  sets  forth  the  vessel 
stowage  requirements  for  the  hazardous 
materials  as  provided  in  the  IMCO 
Code.  Although  §  172.101  was  revised 
with  the  publication  of  Docket  HM-103/ 
112  to  include  IMCO  stowage 
requirements  to  the  maximum  extent 
possible,  the  differences  between 
shipping  descriptions  for  certain 
hazardous  materials  in  the  DOT 
regulations  and  the  IMCO  Code  made  it 
impossible  to  include  the  IMCO  stowage 
requirements  for  all  hazardous 


materials.  The  MTB  believes  that 
consistency  between  the  DOT  and 
IMCO  stowage  requirements  is 
necessary  to  insure  that  vessels  loaded 
in  United  States  poris  will  not  be  in 
violation  of  the  stowage  requirements  in 
force  in  those  nations  who  have  adopted 
the  IMCO  Code  into  their  national 
regulations,  and  vice  versa.  Inclusion  of 
the  majority  of  the  IMCO  shipping 
descriptions  in  the  Optional  Hazardous 
Materials  Table  would  make  it  possible 
to  authorize  the  use  of  IMCO  stowage 
when  hazardous  materials  are 
transported  under  an  appropriate  IMCO 
description.  The  meanings  of  numbers 
used  to  designate  acceptable  stowage 
locations  are  explained  in  the  proposed 
§  172.102(j).  The  numbers  used  in 
§  172.102  retain  the  same  meaning 
assigned  to  them  in  §  172.101:  however, 
the  explanations  of  the  meanings  of 
these  numbers  have  been  revised  in  an 
effort  to  provide  greater  clarity. 

Section  172.201.  Paragraph  (a)(4)(i)  of 
this  section  would  be  amended  to  allow 
the  optional  insertion  of  the  entries 
"IMCO"  or  "IMCO  Class"  in  the 
hazardous  materials  description  on  the 
shipping  papers.  The  MTB  believes  that 
certain  shippers  may  desire  to  include 
these  entries  to  clarify  the  fact  that  a 
hazardous  material  is  being  offered 
under  its  IMCO  classification, 
particulariy  whrn  this  classification 
differs  from  that  provided  for  the 
material  in  §  172.101. 

Section  176.11.  A  n-w  paragraph  (f] 
would  be  added  to  pcmiit  hazardous 
materials  classed,  lali.-l^d  and  described 
in  accordance  with  th.-  Optional 
Hazardous  Materials  Tnble  to  be 
stowed  as  provided  in  tlat  Table.  The 
purpose  of  this  authonz  ition  is 
explained  elsewhere  in  this  notice. 

In  consideration  of  thi;  for-going.  it  is 
proposed  to  amend  Parts  171.  172  and 
1 76  of  Title  49.  Code  of  Federal 
Regulations  as  follows: 

PART  171-GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  §  171.2  paragraphs  (a)  and  (b) 
would  be  amended  by  adding  "in 
§  176.11  of  this  subchapter  and" 
immediately  preceding  "§  171.12"  in  the 
first  line  of  each  paragraph. 

2.  §  171.12  paragraph  (b)  would  be 
revised  to  read  as  follows; 

§  171.12    Import  and  export  shipments. 

.         •         •         «         • 

(b)  Provisions  under  which  certain 
hazardous  materials  may  be  transported 
when  classified,  labeled  and  described 


in  accordance  with  the  IMCO  Code  are 
set  forth  in  §  172.102  of  this  subchapter. 
.         .         •         *         * 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

3.  The  title  of  Pari  172  would  be 
amended  by  replacing  the  word 
"TABLE"  with  the  word  "TABLES." 

4.  The  title  of  Subpart  B  would  be 
amended  by  replacing  the  word 
"TABLE"  with  the  word  "Tables." 

5.  A  new  §  172.102  would  be  added  to 
read  as  follows: 

§  172.102    Purpose  and  use  of  the  optional 
hazardous  materials  table. 

(a)  The  Optional  Hazardous  Materials 
Table  set  forth  in  this  section  provides 
description,  classification,  labeling  and 
vessel  stowage  requirements  which  may 
be  used  as  an  alteranlive  to  the 
corresponding  requirements  in  §  172.101 
under  conditions  set  forth  in  this 
section.  The  provisions  of  this  section 
do  not  apply  to  materials  designated  as 
hazardous  materials  under  this 
subchapter  that  are  not  subject  to  the 
requirements  of  the  IMCO  Code.  This 
section  does  not  designate  materials  as 
hazardous  materials.  Such  designations 
are  made  only  in  §  172.101.  A  number  of 
materials  listed  in  this  section  may  not 
be  subject  to  the  requirements  of  this 
subchapter,  but  they  are  subject  to 
regulation  under  widely  applied 
international  standards  and  are  listed  in 
this  section  in  the  interest  of  providing 
consistency  with  those  standards  and  to 
alert  persons  offering  or  accepting  these 
materials  for  transporiation  that  they 
may  be  subject  to  regulation  in 
international  transport. 

(b)  The  requirements  of  §  172.101 
notwithstanding,  a  hazardous  material 
(other  than  Class  A  or  B  explosives  and 
Radioactive  materials)  may  be  classed, 
labeled  or  described  in  accordance  with 
this  section  provided  the  material 
conforms  to  all  additional  defining  or 
limiting  conditions  prescribed  for  the 
description  in  the  appropriate  schedule 
of  the  IMCO  Code.  When  a  material  is 
transported  by  air,  highway  or  rail  under 
the  description  and  IMCO  class  or 
division  provided  in  this  section,  the 
shipping  paper  required  by 
§  172.202(a)(2)  must  include  a  class 
name  set  forth  in  this  subchapter  that 
most  appropriately  corresponds  to  the 
IMCO  class  or  division.  In  addition,  the 
UN  number  specified  for  the  material  in 
this  section  must  be  included 
immediately  after  the  required  class 
entry.  For  example,  according  to  this 
section  the  shipping  description  and 
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IMCO  division  for  ethylene  oxide  are 
"Ethylene  oxide  2.1."  While  ethylene 
oxide  would  be  classed  as  a  flammable 
liquid  under  §  172.101,  the  class  in  this 
subchapter  that  most  closely 
corresponds  to  the  IMCO  class  is     ■ 
"flammable  gas."  The  proper  entry 
would  be  "Ethylene  oxide.  Flammable 
gas,  UN1040"  or  "Ethylene  Oxide,  2.1, 
Flammable  gas,  UN1040." 

(c)  If  a  hazardous  material  that  is 
designated  as  a  hazardous  substance  in 
§  172.101,  is  offered,  accepted  or 
transported  under  an  acceptable 
shipping  name  from  the  Optional 
Hazardous  Materials  Table  that  does 
not  contain  the  technical  name  of  the 
designated  hazardous  substance,  the 
proper  shipping  name  must  include  the 
technical  name  of  the  hazardous 
substance  in  parentheses  immediately 
following  the  selected  entry. 

(d)  Column  1  contains  the  letter  "N" 
immediately  adjacent  to  certain  entries. 
The  letter  "N"  means  that  the  entry  is 
not  an  acceptable  alternative  and  the 
material  must  be  transported  under  the 
appropriate  entry  in  §  172.101. 

(e)  Column  2  lists  the  optional  proper 
shipping  names  for  hazadous  materials. 
Proper  shipping  names  are  limited  to 
those  shown  in  Roman  type  (not  Italics). 
In  the  selection  of  a  proper  shipping 
name  to  describe  a  particular  material,  if 
the  correct  technical  name  is  not  shown, 
or  is  not  appropriate,  selection  must  be 
made  from  the  general  descriptions  or 
"n.o.s."  entries  corresponding  to  the 
specific  hazard  class  of  the  material 
being  shipped.  The  name  that  most 
appropriately  describes  the  material 
must  be  used,  i.e.,  an  alcohol  must  be 
shipped  as  an  alcohol  n.o.s.  rather  than 
flammable  liquid  n.o.s.  unless  the 
technical  name  of  the  alcohol  is  listed, 
e.g.,  methanol.  Some  mixtures  may  be 
more  aptly  described  by  their 
application  such  as  "Paint"  or  "Cleaning 
compound." 

(1)  Shipping  names  may  be  entered  in 
either  upper  or  lower  case  letters. 

(2)  The  words  in  italics  are  not  part  of 
the  proper  shipping  name  but  may  be 
used  in  addition  to  the  proper  shipping 
name.  The  word  "or"  in  italics  indicates 
that  any  terms  in  the  sequence  may  be 
used  as  the  proper  shipping  name  as 
appropriate. 

(3)  When  one  entry  references  another 
entry  by  use  of  a  "see",  if  both  names 
are  in  Roman  type,  either  name  may  be 
used  as  a  proper  shipping  name  (e.g.. 
Methyl  alcohol  see  Methanol),  (f) 
Column  3  contains  the  hazard  class  or 
division  designated  for  the  material  in 
the  IMCO  Code.  In  the  case  of 
explosives,  a  letter  designating  ;he 
"compatibility  group"  of  the  substance 


or  article  is  also  included  immediately 
following  the  division.  Detailed 
deflnitions  of  the  classes,  divisions  and 
compatibility  groups  are  provided  in  the 
IMCO  Code.  Basic  definitions  of  the 
IMCO  classes  and  divisions  are  as 
follows: 

(1)  Class  1 — Explosives. 

(i)  Division  1.1 — Substances  and 
articles  which  have  a  mass  explosion 
hazard. 

(ii)  Division  1.2 — Substances  and 
articles  whic])  have  a  projection  hazard 
but  not  a  mass  explosion  hazard. 

(iii)  Division  1.3 — Substances  and 
articles  which  have  a  fire  hazard  and 
either  a  minor  blast  hazard  or  a  minor 
projection  hazard  or  both,  but  not  a 
mass  explosion  hazard. 

(iv)  Division  1.4 — Substances  and 
articles  which  present  no  significant 
hazard. 

(v)  Division  1.5 — Very  insensitive 
substances. 

(2)  Class  2 — Gases  (compressed, 
liquefied  or  dissolved  under  pressure). 

(i)  Division  2.1— Flammable  gases, 
(ii)  Division  2.2 — Nonflammable 
gases. 

(iii)  Division  2.3 — Poison  gases. 

(3)  Class  3 — Flammable  liquids. 

(i)  Division  3.1— Low  Hash  point  group 
(liquids  with  flash  points  below  0°F.) 

(ii)  Division  3.2— Intermediate  flash 
point  group  (liquids  wi.h  tlash  points  of 
0°F.  or  above  but  less  then  73°F.). 

(iii)  Division  3.3 — ilit^h  flash  point 
group  (liquids  with  fldth  points  of  73T. 
or  above  but  less  .han  141T.). 

(4)  Class  4 — FliminLbie  solids  or 
substances. 

(i)  Division  4.1— Flammable  solids. 

(ii)  Division  4.2— Substances  liable  to 
spontaneous  combustion. 

(iii)  Division  1.3— Substances  emitting 
flammable  gi-si  s  v/hen  wet. 

(5)  Class  "i — Oxidizing  substances. 

(i)  Division  5  1— Oxidi-ing  substances 
or  agents. 

(i  )  Division  5.2 — Organic  peroxides. 

(C)  Class  <>— Poisonoi's  and  infectious 
sibstmces. 

(i)  Division  6.1— Poisonous 
substances. 

(ii)  Division  6  2— Infectious 
s'i'octances. 

(7)  Class  7— Radioactive  substances. 

[i]  Class  8 — Corrosives. 

(;))  Class  9 — Miscellaneous  dangerous 
substances. 

[s;)  Column  4  contains  the  United 
Nations  number  listed  for  the  substance 
or  article  in  the  IMCO  Code.  A  number 
of  substances  or  articles  have  no  United 
Nations  number  provided  for  them  in  the 
IMCO  Code.  For  some  of  these  entries, 
the  United  Nations  number  of  the  article 
or  substance  which  most  appropriately 


corresponds  to  that  particular  entry  is 
shown  in  parentheses. 

(h)  Column  5  specifies  thelabels  to  be 
applied  to  each  outside  packaging. 
Specifications  for  labels  required  shall 
be  either  as  provided  in  this  subchapter 
or  as  provided  in  the  IMCO  Code. 

(i)  Column  6  provides  the  packaging 
group  specified  for  the  material  in  the 
IMCO  Code. 

(j)  Column  7  specifies  each  of  the 
authorized  stowage  locations  on  board 
cargo  vessels  and  passenger  vessels  and 
certain  additional  requirements  for 
shipments  of  listed  hazardous  materials. 
Section  176.63  of  this  subchapter  sets 
forth  the  physical  requirements  for  each 
of  the  authorized  stowage  locations 
listed  in  Column  7.  The  authorized 
stowage  locations  are  defined  as 
follows: 

(1)  "1"  means  the  material  must  be 
stowed  "on  deck." 

(2)  "2"  means  the  material  must  be 
stowed  "under  deck." 

(3)  "3"  means  the  material  must  be 
stowed  "under  deck  away  from  heat." 

(4)  "1,2"  means  the  material  may  be 
stowed  either  "on  deck"  or  "under 
deck";  however,  "under  deck"  stowage 
should  be  used  if  available. 

(5)  "1,3"  means  the  material  may  be 
stowed  either  "on  deck"  or  "under  deck 
away  from  heat";  hewever,  "under  deck 
away  from  heat"  stowage  should  be 
used  if  it  is  available. 

(6)  "5"  means  the  material  is 
forbidden  and  may  rot  be  offered  or 
accepted  for  transportation  by  vessel. 

Optional  Hazardous  Materials  Table. 
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172.102  Optional  Hazardous  Materials  Table 


(1) 


Noles 

and 

SymboU 


U) 


H»imrdous  M«ten»l$  Description  and  Proper  Shipping  Names 


(3) 


IMCO 

Class 


Acclal 

AceUldehyde 

Atelic  acid,  solution  containing  not  lea  than  S0%  of  acid 

Acetic  anhydride 


Acetone 

Acetone  cyanohydrin,  stMilized 

Acetone  oils 

Acelonilnle  See  Melhyl  cyanide 

Acetyl  acetone  peroxide,  maximum  concentration  40%  in  solution 

Acetyl  benzoyl  peroxide,  maximum  concentration  4i%  in  solution 

Acetyl  bromide 

Acetyl  chlonde 


Acetyl    cyclohexanc    sulphonyl    peroxide,    maximum    concenlralion 

/I2%.  wetted  with  minimum  12%  water 
Acetyl    cyclohexanc   sulphonyl    peroxide,    maximum   concentration 

)21c  in  solution 
Acetyl  iodide 

Acetyl  peroxide,  maximum  conctntration  27%  in  solution 
Acetylene,  dissolved 

Acetylene  tetrabromide 
Acid  butyl  phosphate 

Acid  mixtures,  hydrofluoric  and  sulphuric 

Acid  mixtures,  nitrating  acid 

Acid  mixtures,  spent 

Acids,  liquid,  n  o.s    See  Corrosive  liquids,  n  o  s 

Acrolein,  inhibited 

Acrylamide 

Acrylic  acid,  inhibited 

Acrylonitnle,  inhibited 

Activated  carbon  See  Carbon,  activated 

Activated  charcoal   See  Cartx>n,  actirated 

Adhcsives.   nos     See  Cement,  adhesive,   containing  a  fljmmabU 

liquid 
Adiponitnle 

Aerosol  dispensers,  iw;*  a  capacity  of  1400  cubic  cm.  or  more 
Aerosol  dispensers,  with  a  capacity  below  1400  cubic  cm. 

(1)  more  than  10%  by  weight  of  total  contents  consisting  of  flam- 
mable gas 

(2)  internal  pressure  greater  than  160  psig  at  I  JO  deg  F 

13)  more  than  45%  by  weight  of  total  contents  consisting  of  flam- 
mable liquid.  This  limit  is  reduced  to  JS%  if  there  is  any 
flammable  gas  present. 

(4)  more  than  10%  by  weight  of  toxic  substances  in  the  liquid 
concentrate 

(5)  more  than  i%  by  weight  of  corrosive  substances  in  the  liquid 
concentrate 

(6)  as  specified  under  Group  2  on  page  9011  of  IMCO  Code 
Aerosols  or  aerosol  product  See  Aerosol  dispensers 

Agents,  blasting.  Type  B  See  Explosives,  blasting.  Type  B 
Agents,  blasting.  Type  E.  See  Explosives,  blasting.  Type  E 
Air,  compressed 
Air,  liquid 

Alarm  devices,  explosive 

Alcohol,  denatured 

Alcohol,  industrial 

Alcohols,  (non-toxic),  n.o.». 

Alcohols,  (toxic),  n.o.s. 


3  1 
3  1 

33 


J  1 
6  1 

32 

52 
52 
8 


52 

5  2 

8 

5,2 
2  1 

6.1 


3  1 

(il 
8 

3  1 


22 

3.1 

3  2 
3  3 

b  1 
6  I 


(*) 


Identi- 
fication 

Number 


UN  1088 
UN  1089 
UN  1842 

UN  1715 


UN  1090 
UN  1541 


UN  1091 


(5) 


Uabel(s)  required 


Flammable  Uiquid 

Flammable  Liquid 

Flammable  Liquid. 
Corrosive 

Corrosive 

Flammable  Liquid 
Poison 

Flammable  Liquid 


UN  2080  I  Organic  Peroxide 
Organic  Peroxide 
Corrosive 


22 
2,2 

1  4  S 

32 
3  3 

32 
33 

3.2 
33 

3.2 
33 


UN  2081 
UN  1716 

UN  1717 

UN  2082 

UN  2083 

UN  1898 

UN  2084 
UN  1001 

UN  2504 
UN  1718 

UN  1786 
UN  1796 
UN  1826 

UN  1092 

UN  2074 
UN  2218 

UN  1093 


UN  2205 
UN  1950 

UN  1950 

UN  1950 

UN  1950 
UN  1950 
UN  1950 

UN  1950 
UN  1950 
UN  1950 


UN  1002 
UN  1003 

UN  0001 

UN  1095 
UN  1095 

UN  1096 
UN  1096 
UN  1987 
UN  1987 

UN  1986 
UN  1986 


Corrosive.  Flammable 
Liquid 


(6) 


Packaging 
Group 


Organic  Peroxide 

Organic  Peroxide 

Corrosive 

Organic  Peroxide 
Rammable  Ga^ 

St,  Andrews  Cross 
Corrosive 

Corrosive 
Corrosive 
Corrosive 

Flammable  Liquid. 

Poison 
St   Andrews  Cross 
Corrosive 

Flammable  Liquid. 
Poison 


St   Andrevks  Cross 


Flammable  Gas 

Nonflammable  Gas 

Flammable  Liquid 
Rammable  Liquid 
Flammable  Liquid 

Poison 

St   Andrews  Cross 

Corrosive 

None 


Nonflammable  Gas 
Nonflammable  Gas, 

Oxidizer 
None   Package  to  be 

marked  '  I  4  S' 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Rammable  Liquid 
Rammable  Liquid 
Rammable  Liquid 
Rammable  Liquid. 

Poison 
Flammable  Liquid. 

Poison 


I 

i/n 

Ml 

1 

III 
II 


III 


i/ii 
III 


(a) 

Cargo 
vessel 


1.3 
1.3 
1.2 

1.2 

1.3 
1 


1.2 
1.2 


1.3 


1.2 


(7) 
Vessel  Stowage  Requirements 


(b) 


senger 
vessel 


1.3 

1.3 

1.3 
1.3 
1.3 
1.3 
1.3 
1.3 


(c) 

Other  requirements 


1.2 


1,3 


1,2 

1,2 

1,3 

1.3 

1.3 

1,3 

1.2 
1,2 

1 
1.2 

1,2 
1,2 

1 
1.2 

1.2 
1.2 

1 

1 

1,2 
1,2 

1 
1 

Keep  cool 
Keep  ciwl 


Separate  longiiudmall>  b>  an  intervening 
complete  compartment  or  hold  from  explo- 
sives 

Shade  from  radiant  heal  Stow  'away  from' 
acids  and  alkalis 


Keep  dry  Glass  cartwys  prohibited  on  pas- 
senger vessels 

Keep  dry  Shade  from  radiant  heat  Stow 
separated  longitudinally  b>  an  intervening 
complete  compartment  or  hold  from  explo- 
sives 

Maximum  transport  temperature  -10  degrees 
C 

Maximum  transport  temperature  -10  degrees 
C 

Keep  dry  Glass  carboys  prohibited  on  pas- 
senger ves.sels 

Shade  from  radiant  heal  Stow  'separate 
from"  chlonne 

Glass  carbovs  in  hampers  prohibited   under 

deck 
Stow  'away  from'  fluondes 
Slow  'away  from'  fluorides 
Slow  'away  from'  fluondes 

Keep  cool 


Shade  from   radiant  heal    Keep  cool    Glass 
carboys  prohibited  on  passenger  vessels 

Keep  cool 


Shade  from  radiant  heat 


Stow    separate  from'  acetylene   Do  not  over- 
slow 


UMI 


43870 


Federal  Register  /  Vol.  44,  No.  145  /  Thursday,  July  26,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  145  /  Thursday,  July  26,  1979  /  Proposed  Rules 


43871 


172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(1) 


Not« 
and 

Symbol* 


(2) 


Hazardous  Maienals  Dc»cnption  and  Proper  Shipping  Names 


Aldehydes,  (non-toxic),  nos. 
Aldehydes,  itoxic),  n  o  s 


Aldrin  and  Us  mixtures 

Atkah  meui  amalgams,  nos. 

Alkah  metal  amides,  n  o.s- 

Alkah  metal  dispei^ions,  nos. 

Alkali  metals,  liquid  alloys  of 

Alkahne  caustic  hquids,  n.o.s  .  See  Caustic  alkali  liquids,  n  o.s. 

Alkaline  coirostvc  liquids,  nos    See  Corrosive  liquids,  no  s 

Alkalme  carih  metai  amalgams,  no  s 

Alkaloids,  Ipoi^nous).  and  iheir  salts,  no  s. 

Alkanesulphonic  acids 

Alloys  o(  alkaline  earth  metals.  (non-pyrvphoncK  no  S- 

Allyl  alcohol 

Allyl  bromide 
Allyl  chloride 

Allyl  chlorocarbonate   See  Allyl  chloroformate 
Allyl  chloroformate 

Ally!  iodide 

Allyl  isothKx:yanatc,  stabilized 
Allyi  tnchlorosilane.  stabilized 

Aluminium  alkyl  halides.  m  solution 


Aluminium  alkyl  halides,  pure 

Aluminium  alkylchlondes 

Aluminium  alkyls 

Aluminium  bromide,  (anhydrous  or  solutions) 
Aluminium  carbide 

Aluminium  chloride,  (anhydrous  or  solutions) 
Aluminium  ferrosilicon.  powder 
Aluminium  hydnde 

Aluminium  nitrate 
Aluminium  phosphide 

Alummium.  powder,  coated 

Aluminium,  powder,  pywphonc.  See  Pyrophonc  metals 
Aluminium,  powder,  uncoated.  non-pyrophonc 

Aluminium  silicon,  powder  uncoated 
Aluminium  tnbutyl 

Aluminium  tnethyl 

Aluminium  tnmethyl 

Aminophenols  (o.  rn-.  p-) 

'^nTfi"'*'  ^"^y*^'^"^-  ^'<f^^fted.  and  ammonia  solutions  below  SG 
0.88  at  IS  degrees  C  ammonia  liquid  and  ammonia  solutions  in 
water  containing  over  50%  of  ammonia. 

Ammonia,  solutions  below  SG.  0.88  at  15  degrees  C  containing  more 

than  35%  and  not  above  50%  ammonia. 
Ammonia  solutions  having  a  density  (specific  gravity)  between  0.880 

and  0.957  at  15  deg  C.  m  water,  containing  more  than  10%  and  not 

more  than  J5%  by  weight  ammonia. 
Ammonium  arsenate 

Ammonium  bifluonde  See  Ammonium  hydrogen  fluonde 
Ammonium  dichromale 
Ammonium  dinilro-o-cresolale 


Ammonium  fluonde 
Ammonium  hydrogen  fluoride 
Ammonium  mela vanadate 


(3) 


IMCO 
CJus 


32 
33 
32 
33 


6  1 
4  3 
43 
43 

43 


43 
6  I 


43 

32 


32 
3  I 


4,2 
4  2 
42 

8 

4  3 
8 

43 
4.2 

5  I 

6  1 


43 
4  2 


42 


6  I 

23 


2.2 


6  1 

5  1 

9 


6  1 


(4) 


Idenij- 
fication 
Number 


UN  1989 
UN  1989 

UN  1988 
UN  1988 


UN  1542 
UN  1389 
UN  1390 
UN  1391 
UN  1421 


UN  1382 
UN  1544 

UN  1899 
UN  1393 
UN  1098 

UN  1099 
UN  HOC 


UN  1722 

UN  1723 
UN  1545 

UN  1724 

UN  2220 

UN  2221 

UN  2003 

UN  2003 

UN  1725 
UN  1394 
UN  1726 
UN  1395 
UN  2463 

UN  1438 
UN  1397 

UN  1309 

UN  1J96 

UN  1398 
UN  2003 

UN  1102 

UN  1103 

UN  2512 
UN  1005 

UN  2073 
liN  2672 

UN  1546 


(5) 


LabeKs)  required 


(6) 


Packaging 
Group 


Flammable 
Flammable 
Flammable 

Pots(»n 
Flammable 

Poison 
Poison 
Dangerous 
Dangerous 
Dangerous 
Dangerous 


Liquid 
Liquid 
Liquid. 

Liquid, 


When  Wei 
When  Wei 
When  Wcl 
When  Wei 


Dangerous  When  Wei 

Poison 

St.  Andrews  Cross 

Corrosive 

Dangerous  When  Wcl 

Flammable  Liquid. 

Poison 
Flammable  Liquid 
Flammable  Liquid. 

Poison 

Corrosive 


Corrosive 
Po  ISOn 
Corrosive 


Spontaneously 

Combustible 
Spontaneously 

Combustible 
Spontaneously 

Combustible 

Spontaneously 

Combustible 
Corrosive 

Dangerous  When  Wet 
Corrosive 

Dangerous  When  Wei 
Spiintaneously 

Combustible 
Oxidizer 
Poison.  Dangerous 

When  Wei 
Flammable  Solid 


6.1 


UN  1439 
UN  1843 


UN  2505 
UN  1727 
UN  2859 


Dangerous  When  Wet 

Dangerous  When  Wet 
Spontaneously 

Combustible 
Spontaneously 

Combustible 
Spontaneously 

Combustible 
St   Andrews  Cross 
Poison  Gas 


Nonflammable  Gas 
Corrosive 

Poison 


Oxidizer 

None 


St  Andrews  Cross 

Corrosive 

Poison 


II/III 

I 

II 

I 

1 


1 

I/I  I 
III 

II 
II 
I 

1 


III 


III 


III 


III 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1.2 
1.2 
1,2 
1.2 


1,2 

1,2 
1,2 

1.2 
1,2 
1.2 

1,2 


1.2 
1,2 
1,2 
1,2 
1,2 

1,2 
1.2 

1.2 


1,2 


1,2 


1.2 
1.2 

I.: 

1.2 

1.2 

1.2 
1.2 


1.2 
1.2 
1,2 


(b) 

Pas- 
senger 
vessel 


1 

1,2 
1 
1.2 

1.2 

1.2 

5 

5 

5 


1.2 

1.2 

1.2 

1 

5 

1 

1 
5 


1,2 
1,2 
1,2 
1,2 
5 

1,2 
1,2 


1,2 


1,2 


1,2 
5 

5 

1.2 

1.2 

1.2 
1.2 


(It) 

Other  requirements 


(1) 


Notes 

and 

Symlxils 


Keep  cool 


Keep  dry    Slow  'separated  longitudinally'  by 

an    intervening   complete   compartment    or 

hold  from  explosives 
Keep  dry 

Shade  from  radiant  heal 
Keep  dry    Slow  'separated  longitudinally'  by 

and  intervening  complete  compartment  or 

hold  from  explosives 


Keep  dry 
Keep  dry 


Slow    away   from'  acids  and  oxidizing  sub- 
stances 

Keep  dry    Slow   'away  from'  nonflammable 
gases  and  poisons 

Keep  dry    Stow   'away  from'  nonflammable 
gases  and  poisons 


Stow  'separate  from'  chlonnc 

Slow   separate  from'  chlonne 
Slow  "away  from'  living  quarters 

Slow  'away  from'  alkalis 

Stow   away  from'  foodstufTs 

Stow  'away  from'  heavy  metals,  separated 
from'  flammable  substances  and  'separated 
by'  an  intervening  complete  compartment 
or  hold  from  explosives 

Stow  'away  from'  acids 

Keep  dry 


172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Name 


(.') 


IMCO 
Class 


Ammonium  nitrate,  conlaining  more  than  0.2%  by  weight  of  comhusti- 
ble  tubslances.  including  any  organtt  substance  calculated  as  carbon. 
to  the  exclusion  of  any  other  added  substance 
Ammonium   nitrate,  containing  not  more  than  0.2'!^   of  combustible 
material  (including  organic  material  calculated  as  carbon  I  and  Jree 
from  any  other  added  matter 
Ammonium    nitrate    fertilizer,   containing   ammonium    nitrate,    n  o  s 
Ammonium  nitrate  fertilizers,  of  the  same  composition  as  defined  m 
class  5  I  on  pages  iOli  and  5016  of  the  IMCO  Code  but  cMiaining 
greater  amounts  of  organic  and/or  combustible  material  than  spin- 
fled  in  these  entries 
Ammonium  nitrate  feililizcrs.  Type  A 

III  Uniform  non-segregating  mixtures  of  ammonium  nitrate  wilh 
added  matter  which  is  inorganic  and  chemically  inert  i,mard^ 
ammonium  nitrate,  containing  not  less  than  90%  of  ammonium 
nitrate  and  not  m.ire  than  0  2%  of  combustible  material  (in- 
cluding organic  material  calculated  as  carbon),   or  containing 
less  than  90%  but  more  than   70%  of  ammonium  nitrate  and 
not  mure  ihiin  0.4%  of  total  combustible  material 
(21    l.'niform    non-segrating   mixtures   of  ammonium    nitrate    wilh 
calcium  carbonate  and/or  dolomite,  containing  more  than  Hm 
bui  less  than   90%  of  ammonium  nitrate  and  not  more  than 
0.4%  of  total  combustible  material 
(!)   Uniform   non-segregating  mixtures  of  ammonium   nitrate  'am- 
monium sulphate,  containing  more  than  45%  but  not  more  than 
7ll7c  of  ammonium  nitrate  and  containing  not  mor,   ihan  0  4 '7. 
of  total  combustible  material 
(41    Uniform    non-segregating   mixtures   of  nitrv^en,  phosphate    or 
nitrogen /p<ita\h    types   or   complete  fertilizers   of  nitrogen  phos- 
phate,potash   type,    containing  more   than    70%    but   less   than 
90%  of  ammonium  nitrate  and  not  more  than  0  4'7,    of  total 
combustible  material 
Amnionmm  nilrale  fertilizers.  Type  B.   Uniform  non-segregating  mi\- 
tures   of  nitrogen/phosphate  or  nitrogen/potash    types    or   complete 
■  fertilizers   of  nitrogen/phosphate/potash   type,    containing    not   mor.. 
than   70%  oj  ammonium  nitrate  and  not  more  than  0  4%  of  total 
added  combustible  material  or  containing  not  mori    than  45%  of 
ammonium  nitrate  with  unrestricted  combustible  material 
Ammonium  perchloratc 
Ammonium  persulphate 

Ammonium  picrale.  wetted  with  not  less  than  10%  water 
Ammonium  picrale.  wetted  with  not  less  than  ^.^^3%  of  water 
Ammonium  polyvanadale 
Animunilion.  illuminating,  with  or  without  burster  expellini^  charge  or 

propelling  charge 
Ammunition,    incendiary    (other   than    water-activated   ammunition), 
without    white   phosphorus   or  phosphides,    wilh    or    without    burster 
expt  llmg  charge  or  propelling  charge 

Animunilion.  practice 

Ammunition,  proof 

Amniunilion.  (tear  producing),  non-explosive,  with  nenhir  burster  nor 
expelling  charge,  non-fuzed 

Ammuninoii.  tear  producing,  with  burster,  expelling  charg,  or  propel- 
ling charge 

Ammunition,  (toxic),  non-explosive,  with  neither  burster  no'  >  xpellmg 
charge,  non -fuzed 

Amorces 

Am>l  acelates 

Amyl  alcohols 

Amyl  chloride 

Amyl  formates 

Amyl  hydride  See  Pentane 

Amyl  mercaptan 

Amyl  methyl  ketone 

Amyl  nitrate 

Amyl  nitrite 

Amyl  Irichlorcmlane 

Amylammc 

n-Amylene 

Aniline 

Anibne  hydrochloride 

Aniline  oil   See  Aniline 

o-Anisidine 

Anisoyl  chloride 

Anti-freeze  See  Flammable  liquid  preparations,  n  o  s 
Antimony  chloride   See  Antimony  trichlonde,  liquid  or  solid 


1  1  D 


5  1 
1  1  D 


5  1 


5  1 


5  1 

5  I 
4  I 
4  1 

6  1 

I  4  G 

1  4  G 

1  4G 
1  4G 
b  1 

1  4'G 

6  I 

I  4  S 

32 
.1  3 

3  2 
3  3 
3  2 
33 

3  2 
3  3 
3  3 
3  I 

K 

3.2 
3  1 
6  1 
6  1 


(4) 


IdcnlJ- 
ficatioii 
Number 


(5) 


Lahelisi  required 


UN  0222  I  Lxplosive  (1  ID) 

UN  1942     Oxidizer 

UN  2072  i  Oxidizer 

UN  0223     Explosive  (1  lU) 


UN  20*7 


UN  2068 


1:N  20ft9 


UN  2070 


UN  2071 


I'N  1442 
UN  1444 
UN  1310 
UN  1310 
IN  2861 
I'N  0297 

IN  03(X) 

I  UN  0362 
UN  0363 
UN  2017 


Oxidizer 


Oxidizer 


Oxidizer 


Oxidizer 
Oxidizer 
Flammable  Solid 
Flammable  Solid 
Poison 
Explosive  1 1  4G) 

Explosive  II  4GI 

hxpl.'Mse  (1  4G) 
Explosue  ( 1  4GI 
Pois^m 


UN  0301      Explosise  (I  40I. 

Poistin,  Conosive 

UN  2016  !  Poison 


L'N  0022 

UN  1 104 
UN  1104 

UN  1105 
UN  1105 
UN  1107 
UN  1109 

UN  1 1 1 1 
UN  1110 
UN  1112 
UN  1113 
UN  1728 

UN  1106 
UN  1108 
UN  1547 
UN  1548 

UN  2431 
UN  1729 


None    Packdjie  to  b 

marked    MS" 
F-lammable  liquid 
Flammable  Liquid 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Corrosive 


Flammable  Liquid 

Flammable  Liquid 

Poison 

St    Andrews  Cross 

St    Andrews  Cross 
Corrosive 


Packaging 
Group 


lU 


111 


HI 


in 


in 


ui 


ni 


III 
II 


(7) 

Vessel  Stowage  Requircmeni' 


(a) 


Cargo 


(b)     I 

Pas- 
senger 
vessel  1 


(O 


Other  requiremenf. 


1.2 


1,2 


1.2 
1.2 


1.2 


1.2 


1.2 


1.2 


1.2 
1.2 
1,2 


1.2 


1.2 


1.2 


1.2 


1.2 


1.2 


5 

1.2 


1.2 
1.3 


1,3 


1,3 
1,3 


1.3 
5 

1,3 

1 

1.2 

1 
1.2 


1 

1.2 
1.2 
5 
1 

I 
5 

1.2 
1.2 

1.2 


1.2 


Slow    av^in  from'  ptiwdercd  metal' 

Stow  'awj\  from'  hea\  \  melals 
Stow  'awav  from'  heav\  melals 


Keep  dr\ 


Keep  dr> 


Keep  cool 

Keep  dry  Slow  'separated  by  an  intervening 
complete  companment  or  hold  from"  ex- 
plosives 


Stow  'away  from'  acids  and  oxidizers 
Slow  'away  from'  alkalis 


Keep  dry    Gla^  carboys  prohibited  on  pas- 
senger vessels 
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172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(I) 


Notes 

and 

Symbols 


a) 


Hazardous  Matenals  Dncription  and  Proper  Shipping  Names 


n.o.s.    S*e   Arsenic    compounds,    (soUdt. 


Antimony  compounds,  (inorgartK),  n.o  s. 

Antimony  lactate 

Antimony  pentachioride.  liquid 

Antimony  pentachioride.  solutions 

Antimony  pentafluoride 

Antimony  potassium  tartrate 

Antimony  tnchlonde.  liquid 

Antimony  trichloride,  solid 

Argon,  compressed 

Argon,  liquid 

Arsenic  acid,  liquid 

Arsenic  acid,  solid 

Arsenic  bromide 

Arsenic  chloride  See  Arsenic  tnchioride 

Arsenic  compounds,  (liquid),  n.o  s. 

Arsenic  compounds,  (solid),  n.o.S- 

Arsenic,  metallic 
Arsenic  pentoxide 
Arsenic  sulphides,    (solid), 
no  J 

Arsenic  tnchlonde 

Arsenic  tnoxide 

Arsenical  dust 

Arsenical  due  dust.  See  Arsenical  dust 

Arsine 

Articles,  explosive,  no s. 


Asbestos,  blue 

Asbestos,  while 

AsphaJt  cutbacks  See  Cut-backs,  asphalt  or  bitumen 

Bags,  (empty  and  unwashed),  hating  contained  Potassium  nitrate  or 
sodium  nitrate 

Banum,  alloys,  non-pyrophonc 

Banum  alloys  pyrophonc 

Banum  ajide,  containing  at  least  50%  water  or  alcohol 
Banum  chlorate 


Banum  compounds,  n.o.s- 

Banum  cyanide 

Banum,  metal  non-pyrophonc 

Banum  nitrate 

Banum  oxide 

Banum  pcrchloraie 

Banum  permanganate 

Banum  peroxide 

Baltenes.  electnc.  storage,  wet  or  filled 

Battery  fluid,  acid 

Battery  fluid,  alkaline  corrosive 

Battery  fluid,  alkaline  corrosive,  with  storage  battery 

Benzaldehyde 

Benzene 

Benzene  sulphonyl  chloride 

Benzidine 

Benzine 


(3) 


IMCO 
Class 


6  I 
6  1 
6  1 


6  I 

8 

8 

2,2 

22 

6  1 

6.1 

6.1 

6  1 
6  1 
6  1 
6  1 

6  1 
6  1 


6.1 
6.1 
6  I 

23 

I4B 
14C 
I4D 
14G 

14S 

9 
9 


4.3 

42 

6.1 

5  1 

6.1 
6.1 

6  1 
4.3 

5  1 

6  1 
5  I 

5.1 
5  1 


Benzonitrilc 
Benzotnchlonde 
Benzoyl  chlonde 

Benzoyl  peroxide,  in  a  concentration  of  more  than  72%  but  less  than    5  2 
yj%  as  a  paste  I 


33 
32 
6  1 
6  1 
3  1 
3.2 
33 
6  1 


(4) 


Identi- 
fication 
Number 


UN  1549 

L'N  1550 
UN  1730 

UN  1731 
UN  1732 
UN  1551 
UN  1733 
UN  1733 
UN  1006 
UN  2039 
UN  1553 
UN  1554 
UN  1555 

UN  1556 

UN  1557 

UN  1558 
UN  1559 


(5) 


Label(s)  required 


Poison 

St    Andrews  Cross 

St   Andrews  Cross 

Corrosive 

Corrosive 

Corrosive.  Poison 

St  Andrews  Cross 

Corrosive 

Corrosive 

Nonflammable  Gas 

Nonflammable  Gas 

Poison 

Poison 

Poison 

Poison 

St.  Andrews  Cross 

Poison 

St.  Andrews  Cross 

Poison 

Poison 


UN  1560 
UN  1561 
UN  1562 

UN  2188 

UN  0350 
UN  0351 
UN  0352 
UN  0353 
UN  0349 

UN  2212 
UN  2590 

UN  1359 

UN  1399 
UN  1854 

UN  1571 
UN  1445 

UN  1564 

UN  1565 
UN  1400 
UN  1446 
UN  1884 
UN  1447 

UN  1448 


Poison 
Poison 
Poison 

Poison  Gas, 

Flammable  Gas 
Explosive  (I  4B) 
Explosive  (1  4C) 
Explosive  (1  4D) 
Explosive  (1  4G) 
None.  Package  to  be 

marked  'I  45' 
None 
None 

Flammable  Solid 

Dangerous  When  Wet 
Spontaneously 
Combustible 
Poison 
Oxidizer.  Poison 


Poison 

St.  Andrews  Cross 

Poison 

Dangerous  When  Wet 

Oxidizer.  Poison 

St.  Andrews  Cross 

Oxidizer,  Poison 

Oxidizer.  Poison 


UN  1449 
UN  1734 
UN  1735 

UN  1735 
UN  1735 
UN  1990 
UN  1114 
UN  2225 
UN  1885 
UN  1115 
UN  1115 
UN  1115 
UN  2224 
UN  2226 
UN  1736 

UN  2086 


Oxidizer.  Poison 

Corrosive 

Corrosive 

Corrosive 
Corrosive 
Flammable  Liquid 
Flammable  Liquid 
St  Andrews  Cross 
Poison 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Poison 
Corrosive 
Corrosive 

Organic  Peroxide 


(6) 


Packaging 
Group 


I/II 
III 
III 
II 

II 

II 

III 

II 

II 


I 

u 
n 

i/n 

III 

i/ii 
III 

II 

II 


II 
m 

III 

II 
II 

II 
II 

i/ii 

III 

I 

II 

II 

III 

II 

II 

II 
III 
II 

II 

II 

III 

II 

III 

II 

II 

II 

II 

II 

II 

II 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1.2 
1,2 
1.2 


1 

I 

1,2 

1 

1.2 

1.3 

1,3 

1.2 

1.2 

1,2 

1.2 
1,2 
1.2 
1.2 

1.2 
1,2 


1.3 
1,3 
1,3 
1.3 
1,3 

1,2 
1.2 

1,2 


1.2 


1,2 
1,2 


1.2 
1,2 
1.2 
1.2 

1.2 

1.2 

1,2 


1,2 
1,2 
1,2 

1.2 
1,2 
1.2 
1.2 
1,2 
1,2 
1,2 
1.2 
1.2 
1,2 
1.2 


(b) 

Pas 

senger 
vessel 


(c) 


Other  requirements 


(1) 

Notes 

and 

Symbols 


1.2 
1.2 

1,2 


I 
5 

1.2 

1 

1.2 

1,3 

1.3 

1.2 

1.2 

1.2 

1,2 
1,2 
1.2 
1.2 

1.2 
1.2 


1.2 
1,2 
1,2 


1.3 
1,3 
1,3 
1,3 
1,3 

1.2 

1.2 


1,2 
1.2 
1.2 
5 

1.2 
1,2 

1.2 


1.2 
1.2 
1.2 

1.2 

1.2 

1.2 

I 

1,2 

1.2 

5 

1 

1,2 

1,2 

1.2 

1 


Keep  dry    Glass  carboys  prohibited  on  pas- 
senger vessels 

Glass  carboys  prohibited  on  passenger  vessels 
Keep  dry 

Keep  dry 
Keep  dry 


Keep  dry 


Stow  'away  from'  livmg  quarters 


Stow  away  from"  heavy  metals 

Stow  'away  from'  foodstuffs  and  powdered 
metals,  'separate  from'  Ammonium  com- 
pounds 


Stow  'away  from'  acids 


Stow  away  from'  powdered  metals  and 
foodstufTs 

Stow  'away  from'  foodstufTs  and  'separate 
from'  ammonium  compounds  and  hydro- 
gen peroxide 

Keep  dry  Slow  'away  from'  foodstufTs 

Glass  carboys  m  hampers  prohibited  under 
deck 


Stow  'away  from'  acids  and  alkalis 


Stow  'away  from'  acids 

Slow  'away  from"  living  quarters 

Keep  dry.  Glass  carboys  prohibited  on  pas- 
senger vessels 


172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


m 


Hazudous  Materials  DcKriptioa  and  Proper  Shipping  Names 


(3) 


IMCO 
Class 


Benzoyl  peroxide,  m  a  caKeiuniion  cftuM  more  than  72%  as  a  paste 
Benzoyl  petxixide,  in  a  conetmtratmi  of  not  more  than  55%  as  a  paste 
Benzoyl  peroxide,  hi  a  concentration  of  more  than  80%  but  less  than 

95%  with  water 
Benzoyl  peroxide,  in  o  concintnukm  of  not  more  than  S0%  with 

water 
Benzoyl  peroxide,  in  concentrations  fixm  30%  to  maximum  52%  with 

inert  solid 
Benzoyl  peroxide,  technical  pure  or  in  a  concentration  of  more  than 

52%  with  inert  solid 
Bcruy!  bromide 
Benzyl  chloride 


Benzyl  chloroformate 
Benzyl  cyanide,  liquid 
Benzylidene  chloride 
Beryllium  compounds 
Beryllium,  metal  powder 

Bhuaa 

Bifluorides,  n.o.s. 

Bii-(l-hydroiy  cyclohexyl)  peroxide,  technical  pure 
Bis-(2-methylbenzoyl)peroxide,  with  at  least  15%  water 
l,4-Bis-(2-lert-butylperoxy  isopropyl)  benzene,  or  ,l,3-bis-(2-tert-bu- 
tylperoxy   isopropyl)  benzene,  and  matures  thereof   (including 
technical  pure  or  in  a  concentration  of  more  than  40%  with  men 
solid) 
Bis-<3.5.5-trimethyl-l,2-dioxolanyl-3)peroxide,  as  a  paste  with  at  least 

50%  phlegmatiitr 
2,2-Bis-(4,4-di-lert-bulylperoxy  cyclohexyl)  propane,  maximum  con- 
centration 42%  with  inert  solid 
Bis-<4-tert-butyl  cyclohexyl)  perdicarbonale,  technical  pure 
l,l-Bis-(lert-butylperoxy)-3.3.5-trimethyl  cyclohexane,  technical  pure 
l,l-Bis-<tert-bulylperoiy)-3,3.5-triinethyl     cyclohexane,      maximum 
'7%  in  salient 

cyclohexane,     maximum 


5.2 

5.2 
5.2 

5.2 

5.2 
5.2 


(♦) 


Identi- 
fication 
Number 


(5) 


Label(s)  required 


concentration  57%  in  salient 
I,l-Bis-(tert-butylperoxy)-3,3,5-trimethyl 

concentration  58%  with  inert  solid 
2.2-Bis-<tert-bulylperoxy)  butane,   maximum   concentration   55%   in 

solution 
l.l-Bis-<ten-butylperoxy)  cyclohexane.  technical  pure 
1, 1 -Bis-<ten-bulylperoxy)  cyclohexane,  maximum  concentration  77* 

in  solution 
l,2-Bi$-(terl-butylperoxy)  cycloheune,  maximum  concentration  77% 

in  solution 
Blasting  cap  assemblies,  non  electric 
Blastmg  caps,  electric 


Blasting  caps,  non-electric 


Bleaching  powder.  See  Calcium  hypochlorite  mixtures,  dry,  contain- 
ing 39%  or  less,  but  more  than  10%  arailable  chlorine 

Blue  asbestos  See  Asbestos,  blue 

Bombs,  smoke,  containing  a  corrosire  liquid,  non-explosive,  without 
initialing  device 

Borate  and  chlorate,  mixtures 

Bordeaux  arsenites,  liquid 
Bordeaux  arsenites,  solid 
Bomeol 

Boron  trichloride 

Boron  trifluoride 

Boron  tnfluonde  acetic  acid  complex 
Boron  trifluoride  propionic  acid  complex 
Box  toe  gum  See  Nitrocellulose 
Brake  fluid,  hydraulic 
Bronules.  (inorganic),  n.o.s. 

Bromine,  (and  solutions) 
Bromine  pentafluoride 

Bromine  tnfluoride 
l-Bromo-2,3-epoxypropane 


6  1 
6.1 
6  1 
6.1 

4  1 
8 

5.2 
5.2 
5.2 


52 

5.2 

5.2 
5.2 
52 

5.2 

52 

5.2 
5,2 

52 

I  48 
14  B 


1  4  B 


5.1 

6  1 
6  1 
4  1 

23 

23 


32 
5  1 


6  1 


UN  1739 

UN  2470 

UN  1886 

UN  1566 

UN  1567 

UN  1327 

UN  1740 

UN  2148 

UN  2593 

UN  2112 

UN  2597 

UN  2168 

UN  2154 

I  TKI  tlAK 

(6) 


Packaging 
Group 


UN  2087  Organic  Peroxide  II 

UN  2087  Organic  Peroxide  II 

UN  2088  Organic  Peroxide  I 

UN  2090  Organic  Peroxide  II 

UN  2089  Organic  Peroxide  II 

UN  2085  Organic  Peroxide  I 

UN  1737  Corrosive  11 

UN  1738  Corrosive  II 


Corrosive  I 

St.  Andrews  Cross  III 

Poison  II 

Poison  II 

Poison,  Flammable  II 

Solid 

None  III 

Corrosive  H 

Organic  Peroxide  II 

Organic  Peroxide  1 

Organic  Peroxide  II 


Organic  Peroxide  I  11 

Organic  Peroxide  II 

Organic  Peroxide  II 

Organic  Peroxide  II 

UN  2146     Organic  Peroxide  II 

UN  2147     Organic  Peroxide  II 

UN  2111     Organic  Peroxide  11 

UN  2179     Organic  Peroxide  II 

UN  2180     Organic  Peroxide  11 

UN  2181     Organic  Peroxide 

UN  0361      Explosive  (148) 
UN  0255     Explosive  (I  48) 


UN  0267     Explosive  ( I  4B) 


UN  2028  Corrosive 

UN  1458  Oxidizer 

UN  1568  Poison 

UN  1568  Poison 

UN  1312  None  Package  to  be 
marked   Class  4  1' 

UN  1741  Poison  Gas,  Corrosive 

UN  1008  Poison  Gas 

UN  1742  Corrosive 

UN  1743  Corrosive 


UN  1118  Rammabic  Liquid 

UN  1450  Oxidizer 

UN  1744  Corrosive,  Poison 

UN  1745  Corrosive,  Poison, 

Oxidizer 

UN  1746  Corrosive,  Poison 

UN  2558  Poison 


I 

II 
III 


(J) 


Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


(b) 

Pas- 
senger 

vessel 


1 
1 

1 

1,2 

1 

1.2 

1,2 

1.2 

1,2 

I 

1 

1 


1.3 
1.2 


1,2 


1,2 

1,2 

1.2 
1.2 
1.2 


1.2 
1,2 

1,2 
1.2 


5 

1.2 
5 

1,2 
1.2 

1.2 

1,2 

5 

5 

5 


1.3 
5 


5 

5 

1.2 
1,2 
1,2 

5 

5 

1.2 
1,2 


1.2 

5 

5 


(c) 
Other  requireinents 


Keep  dry 

Keep  dry    Stow  'separated  longitudinally  by 

an   intervening  complete  compartment  or 

hold  from'  explosives 
Keep  dry 
Stow  'away  from'  acids 


Segregation  same  as  for  flaminable  solids 

Stow   'away    from'   animal   or   vegeuble  oils 
Keep  dry 

Maximum   transport   temperature   30  deg  C 


Maximum    transport    temperature    30   deg   C 


Maximum   transport   temperature   30  deg  C 


Portable  magazine  or  metal  locker  Do  not 
handle  blasting  caps  with  any  high  explo- 
sive Do  not  handle  blasting  caps  at  the 
same  time  high  explosives  are  being  loaded 

Portable  magazine  or  metal  locker  Do  not 
handle  blasting  caps  with  any  high  explo- 
sive Do  not  handle  blasting  caps  at  the 
same  time  high  explosives  are  being  loaded 


Keep  dry    Slow  'away  from"  living  quarters 

Slow  'away  from'  powdered  metals  and  "sep- 
arate from'  ammonium  compounds 


Shade  from  radiant  heat  Slow  "away  from" 
foodstufTs  and  livmg  quarters 

Stow  'away  from  foodstuffs  and  livmg  quar- 
ters 


Stow  'away  from'  powdered  metals  and  'sep- 
arate from'  ammonium  compounds 

Keep  cool 

Shade  from  radiant  heat  Stow  "away  from" 
all  other  corroaives 

Shade  from  radiant  heat 
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172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(1) 


Notes 

ind 

Symbols 


(2) 


Humrdous  MiterUb  Description  and  Proper  Shipping  Nimes 


(3) 


IMC» 

CUss 


Bromoacetic  acid,  solid 
Bromoacetic  acid,  solu'iion 

BroiDoacetone  6. 1 

Bromoacetyl  bromide 

Bromobenzyl  cyanide  6.1 

Bromochloromethane  9 

Broroororm  6.  | 

Bromotnnuoromethane  2.2 

Brucine  6. 1 

Butadiene,  inhibited  2.1 

Buune  or  butane  mixtures  2. 1 

Butanol  33 

Kc-Butanol  3.3 

tert-ButanoI  32 

n-Butyl-4,4-bis-<ten-butyl-peroiy)  valerate,  technical  pure  5.2 

n-Butyl-4,4-bis-<tert-buIyl-peroiy)  valerate,  maximum  concenlration    5.2 
52%  with  inert  solid 

n-Butyl  acetate  32 

sec-Butyl  acetate  32 

Butyl  alcohol  See  Butanol 

sec-Butyl  alcohol.  See  sec-Butanol 

ten-Butyl  alcohol  See  ten-Butanol 

n-Butyl  bromide                       ,  33 

n-Butyl  chloride  32 

tert-Bulyl  cumene  peroude  See  tert-Bulyl  cumyl  peroxide 

ten-Butyl  cumyl  peroude.  technical  pure  5.2 

ten-Butyl  diperoxyphthalate.  See  ten-Butyl  diperphthalate 

ten-Butyl  diperphthalate,  maximum  concentration  55%  in  solution    5.2 

ten-Butyl  diperphthalate.  maximum  concentration  55%  as  a  pasu    5.2 

ten-Butyl  diperphthalate,  technical  pure  52 

Butyl  ether  See  Dibutyl  ethers 

n-Butyi  formate  32 

ten-Butyl  hydroperoxide,  in  a  concentration  over  72%  to  maximum    5  2 
90%  with  water 

ten-Butyl  hydroperoxide,  maximum  concentration  72%  with  water    5.2 

ten-Butyl   hydroperoxide,   maximum  concentration  S0%   in  ditert-    5  2 

butyl  peroxide  and/or  solreni 


ten-Butyl   monoperoxyphthalate.  Set  ten-BuIyl   monoperphthalate 

ten-Butyl  monoperphthalate,  technical  pure  5.2 

ten-Butyl  per-<2-ethyl)hexanoale, /(cA/iK<i/;>uff  5.2 

ten-Butyl  per-neodecanoate,  maximum  concentration  77%  in  solution  5  2 

ten-Butyl   peraceuie.    in   a  concentration   of  more  than   52%   to  a  5  2 

maximum  concentration  of  76%  in  solution 

ten-Butyl  peraceUte,  maximum  concentration  52%  in  solution  5.2 

ten-Butyl  pert>enzoate,  maximum  concentration  75%  in  solution  5  2 

ten-Bulyl  perbenioate,  technical  pure  or  in  a  concentration  of  more    5  2 
than  75%  in  solution 

ten-Butyl  percrotonate,  maximum  concentration  76%  in  solution  5.2 

n-Butyl  perdicarbonate.  in  a  concentration  of  more  than  27%  to  a    5  2 

maximum  concentration  of  52%  insolution 
n-Butyl  perdicartwnate.  maximum  concentration  27%  in  solution  5  2 

ten-Butyl  perdiethylacetate,  (in  a  maximum  concentration  of  33%)     5  2 

wth    ten-butyl    perbenzoate,    (in    a    maximum    concentration    of 

33%).  and  solreni 

ten-Butyl  perdiethylacetate,  technical  pure  52 

ten-Butyl  peruobulyrate,  in  a  concentration  of  more  than  52%  to  a    52 
maximum  concentration  of  77%  in  solution 

ten-Butyl  perisobutyrale,  maximum  concentration  52%  in  solution  5  2 

ten-Butyl  permaleale.  maximum  concentration  55%  in  solution  5  2 

ten-Butyl  permaleale,  maximum  concentration  55%  as  a  paste  5  2 

ten-Butyl  permaleate,  technical  pure  52 

ten-Butyl  peroxide,  technical  pure  5  2 

ten^Butyl   peroiy-<2-ethyl)  hexanoate.   See  len-Bulyl   per-<2-ethyl) 

lert-Butyl  peroxy-3,5,5-lnmethyl  hexanoate,  technical  pure 
ten-Butyl  peroxy  isopropyl  carbonate,  technical  pure 
ten-Butyl  peroxy-neodecanoate.  See  tert-Bulyl  per-neodecanoate 
ten-Butyl  peroxyaceute.  See  ten-Butyl  peraceUte 
ten-Butyl  peroiybenzoate  See  ten-Butyl  perbenzoate 
ten-Butyl  peroxycrotonate.  See  ten-Butyl  percrotonate 
n-Bulyl  peroxydicarbonate.  See  n-Butyl  perdicarbonale 


5.2 
5.2 


(4) 


Identi- 
fication 
Number 


UN  1938 
UN  1938 

UN  1569 
UN  2513 
UN  1694 
UN  1887 
UN  2515 
UN  1009 
UN  1570 
UN  1010 
UN  1011 
UN  1120 
UN  1121 
UN  1122 
UN  2140 
UN  2141 

UN  1123 
UN  1124 


(5) 


Label(s)  required 


UN  1126 
UN  1127 

UN  2091 

UN  2107 
UN  2108 
UN  2106 

UN  1128 
UN  2094 

UN  2093 
UN  2092 


UN  2105 
UN  2143 
UN  2177 
UN  2095 

UN  20% 
UN  2098 
UN  2097 

UN  2183 
UN  2169 

UN  2170 
UN  2551 


UN  2144 
UN  2142 


Corroaive 
Corroaive 

Poison 

Corroaive 

Poison 

None 

St.  Andrews  Croas 

Nonflammable  Gas 

Poison 

Flammable  Gas 

Flammable  Gas 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid 

Organic  Peroxide 

Organic  Peroxide 

Flammable  Liquid 
Flammable  Liquid 


UN  2562 
UN  2100 
UN  2101 
UN  2099 
UN  2102 


UN  2104 
UN  2103 


Flammable  Liquid 
Flammable  Liquid 

Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 

Flammable  Liquid 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide, 
Flammable  Liquid 
(only  if  flashpoint 
of  solvent  is  23  deg 
C.  or  below) 

Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 


Organic  Peroxide 
Organic  Peroxide 


Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Ornnic  Peroxide, 
Flammable  Liquid 


Organic  Peroxide 
Organic  Peroxide 


(6) 


Packaging 
Group 


II 
II 

II 
II 
I 

m 

III 


II 
II 
II 
II 

II 
II 
II 

II 
II 

II 
II 

II 
II 

II 
II 
II 
II 
II 


(7) 
el  Stowage  RequiremenU 


(») 

Cargo 
vesKi 


1.2 
1.2 

1 

I 

1 

1,2 

1.2 

1.2 

1,2 

1.2 

1.2 

1.2 

1.2 

1.2 


1,2 
1.2 


1.2 
1.2 


I 
I 

1.2 


(b) 

Pas- 
senger 
vessel 


6:) 

Other  requirements 


(I) 


Notes 

and 

Symbols 


1.2 
1,2 


5 

1.2 
1.2 
1.2 
1.2 

1 

1.2 

1.2 

1 

5 

5 


1,2 
I 

5 


Keep  dry 

Glass    carboys 
under  deck 


hampers    not    permitted 


Segregation  same  ts  for  flammable  liquids 
Glass  carboys  prohibited  on  passenger  vessels 
Keep  cool 
Stow  'iway  from'  foodstufTs 


Stow  'away  from'  living  quarters 
Stow  'away  from'  living  quarters 


Maximum   transport   temperature  20  deg   C 
Maximum  transport  temperature  5  deg  C 


Maximum  transpon  temperature  -10  deg  C 
Maximum  transport  temperature  0  deg  C 

Maximum   transpon   temperature    15  deg   C 
Maximum   transpon   temperature    15  deg  C 


m 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


(3) 


IMCO 
Class 


tert-Butyl  peroxydiethylaceute.  See  tert-Butyl  perdiethylaceute 
tert-Butyl  peroxydiethylaceute  with  ten-butyl  peroxybenzoate  See 

tert-Butyl  perdiethylaceute  with  tert-butyl  perbenzoate 
tert-Butyl  peroiyisobutyrate.  S*e  lert-Butyl  perisobutyrate 
tert-Butyl  peroxymaleate.  Set  tert-Butyl  permaleate 
tert-Butyl  peroxypivaUte  Set  tert-Butyl  perpivalate 
tert-Butyl  perpivalate,  maximum  concentration  77%  in  solution 
Butyl  phosphoric  acid.  See  Acid  butyl  phosphate 
Butyl  propionate 
Butyl  trichkwosilane 

n-Butylamine 

Butylene 

tert-Butylpemeodecanoate.  technical  pure 

3-tert-Butylperoiy-3-phenyl  phthalide.  technical  pure 

Butylphenols.  liquid 

Butylphenols.  solid 

Butyraldehyde 

Cacodylic  acid 

Cadmium  compounds 

Caesium,  metal 

Caesium  nitrate 

Caesium,  powdertd  See  Pyrophotic  metals 

Calcium  arsenate 

Calcium  arsenate  and  arsenite,  solid  mixtures 

Calcium  bisulphite  solutloH.  Set  Calcium  hydrogen  sulphite,  solution 

Calcium  carbide 

Calcium  chlorate 

Calcium  chlorite 

Calcium  cyanamide,  containing  more  than  (Xl%  of  calcium  carbide 
Calcium  cyanide 
Calcium  dithionite 

Calcium  hydride 

Calcium  hydrogen  sulphite,  solution 

Calcium  hypochlorite,  dry,  inchiding  mixtures  containing  more  than 

39%  available  chlorine  (S.8%  amilable  oxygen) 
Calcium  hypochlorite  mixtures,  dry  containing  39%  or  lea  but  not 

more  than  10%  amiable  chhriiu 
Calcium,  metal  and  alloys,  non-pyrophoric 
Calcium  nitrate 
Calcium  perchlorate 
Calcium  permanganate 

Calcium  peroxide 
Calcium  phosphide 
Calcium,  powdered 

Calcium  resinate,  yii5«/ 

Calcium  resinate,  technical  pure 

Calcium  silicide 

Calcium  silicon 

Camphor  oil 

CapryloyI  peroxide  Set  n-OcUnoyl  peroxide 

Caps,  blasting.  See  Blasting  cap* 

Caps,  percussion 

Caps,  toy.  Set  Amorces 
Carbolic  acid.  Set  Phenol 
Carboo,  activated 

Carbon  bisulphide.  Set  Carbon  disulphidc 
Carbon  dioxide 

Carbon  dioxide  and  nitrous  oxide,  mixtures 
Carbon  dioxide  and  oxygen,  mixtures 
Carbon  disulphide 

Carbon  monoxide 

Carbon,  non-activated,  of  animal  or  ttgelable  origin 


5.2 


3.3 


3.2 
2.1 
5.2 
5.2 
6.1 
61 
3.2 
61 
6.1 
4.3 

5  1 

6.1 

6  1 

43 
5  1 
5.1 

43 
61 

4.2 

4.3 
8 
5  1 


4.3 
5.1 
5  1 
5  1 

5  1 
43 

42 

4.1 
4  1 
4.3 
4.3 
3.3 


(4) 

Identi- 
fication 
Number 


(5) 


Label(s)  required 


1.4  S 


4.2 


2.2 
2.2 
2.2 
3.1 

2.1 

4.2 


UN  2110 

UN  1914 
UN  1747 

UN  1125 
UN  1012 
UN  2594 
UN  2596 
UN  2228 
UN  2229 
UN  1129 
UN  1572 
UN  2570 
UN  1407 
UN  1451 

UN  1573 
UN  1574 

UN  1402 
UN  1452 
UN  1453 

UN  1403 
UN  1575 
UN  1923 

UN  1404 
UN  1901 
UN  1748 

UN  2208 

UN  1401 
UN  1454 
UN  1455 
UN  1456 

UN  1457 
UN  1360 
UN  1855 

UN  1314 
UN  1313 
UN  1403 
UN  1406 
UN  1130 


UN  0044 


UN  1362 

UN  1013 
UN  1015 
UN  1014 
UN  1131 

UN  1016 

UN  1361 


Organic  Peroxide 

Flammable  Liquid 
Corrosive 

Flammable  Liquid 
Flammable  Gas 
Organic  Peroxide 
Organic  Peroxide 
St.  Andrews  Cross 
St.  Andrews  Cross 
Rammable  Liquid 
Poison 

St.  Andrews  Cross 
Dangerous  When  Wet 
Oxidizer 

Poison 
Poison 


(6) 


Packaging 
Group 


II 

II 

III 

III 

II 

II 

III 

I 

Ul 


Dangerous  When  Wet 

11 

Oxidizer 

0 

Oxidizer 

n 

Dangerous  When  Wet 

III 

Poison 

I 

Spontaneously 
Combustible 

III 

Dangerous  When  Wet 

1 

Corrosive 

II 

Oxidizer 

II 

None 

in 

Dangerous  When  Wet 

II 

Oxidizer 

III 

Oxidizer 

n 

Oxidizer 

n 

Oxidizer 

n 

Dangerous  When  Wet 

I 

Spontaneously 
Combustible 

II 

Flammable  Solid 

III 

Flammable  Solid 

III 

Dangerous  When  Wet 

II 

Dangerous  When  Wet 

III 

Flammable  Liquid 

III 

None  Package  to  be 
marked  '14  S' 

- 

Spontaneously 
Combustible 

Ill 

Nonflammable  Gas 

_ 

Nonflammable  Gas 

- 

Nonflammable  Oas 

- 

Flammable  Liquid. 
Poison 

I 

Flammable  Gas. 
Poison  Gas 

- 

Spontaneously 
Combustible 

Ill 

(7) 
Vessel  Stowage  Requirements 


(s) 

Cargo 

vessel 


1.2 
I 

1,2 

1.2 

1 

I 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 
1.2 

1.2 
1.2 
1.2 

1.2 
1.2 
1.2 

1.2 
1.2 
1,2 

1.2 

1.2 
1,2 
1,2 
1,2 

1.2 

1 

1 

1,2 
U 
1,2 
1.2 
1,3 


1.3 


1,2 


Cb) 

Pas- 
senger 
vessel 


(c) 
Other  requirements 


1,2 
I 

1 

1 

5 

5 

1.2 

1.2 

1 

5 

1,2 

5 

1.2 

1.2 
1.2 


1,2 
1.2 

1.2 
1,2 
5 

5 

1.2 
1.2 

1.2 

5 

1,2 
1.2 
1.2 

1,2 

5 

5 

1.2 
1.2 
1.2 
1.2 
1,3 


1,3 


1.2 


1.2 

1.2 

1.2 

1,2 

1.2 

1.2 

1 

5 

1 

5 

1.2 

U 

Maximum  transport  temperature  0  deg  C 


Keep  dry  Stow  'separated  longitudinally  by 
an  intervening  complete  compartment  or 
hold  from'  explosives 

Stow  'away  from  living  quarters 
Maximum  transpon  temperature  -5  deg  C 


Stow  'away  from'  acids 


_/ 


Stow  'away  from'  copper,  its  alloys  and  lU 
salu 

Stow  'away  from'  powdered  metals  and  "sep- 
arate from'  ammofuum  compounds 

Stow  'away  from'  powdered  metals  and 
cyanides,  'separate  from'  ammonium  com- 
pounds 


Stow  'away  from'  acids 
Keep  dry 


Stow  'separate  from'  flammable  liquids  and 
acids,  'away  from'  combustible  materials 


Stow  'away  from'  powdered  metals 
Stow  'separate  from'  ammonium  compounds 
and  hydrogen  peroxide 

Keep  dry 


Keep  cool 


Keep  cool.  Not  permitted  on  any  veaael  car- 
rying exploaives 
Stow  'away  from'  living  quarters 

Keep  cool.  Slow  'away  from'  oily  matter 


UMI 
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(I) 


Notes 

uid 

Symbols 


172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(2) 


Hazardous  Maleiials  Description  tnd  Proper  Shipping  Names 


(3) 


IMCO 
Class 


See  Paper,  treated  with  unmlurated  oils,  incompletely 


Carbon  paper. 

dried 

Cartx>n  remover,  liquid 
Carbon  sulphide  See  Carbon  disulphide 
Carbon  tetrabromide 
Carbon  tetrachloride 
Carbonyl  chloride.  See  Phoagene 
Carbonyl  fluoride 
Carbonyl  sulfide 

Cartouche 

Cartridge  caaes.  empty,  with  pnmer   See  Caies,  cartridges,  empty, 
with  primer 

Cartridges  for  weapons,  blank 

Cartndges  for  weapons,  other  than  blank 

Cartridges  for  weapons,  with  inert  projectile 
Cartridges,  oil  well 
Cartridges,  power  device 

Cartridges,  signal 

Cases,  canndge.  empty,  with  primer 

Caaes.  canridges,  empty,  with  primer 

Casinghead  gasohne 

Caustic  alkali  liquids,  n.o.s. 

Caustic  potash.  See  Potassium  hydroxide,  tolulion 

Caustic  potash,  solid.  See  Potassium  hydroude,  solid 

Celluloid,  in  blocks,   rods,   rolls,  sheets,   tubes,   etc   (scrap  excluded) 

CclluJoid,  scrap 

Cement,  adhesive,  (containing  a  flammable  liquid),  n.o  s 

Cement,  (liquid),  no  s.   See  Cement,  adhesive,  (containing  a  flamma- 
ble liquid),  n  OS. 

Charcoal,  activated.  See  Carbon,  activated 

Charcoal,  non-aclinited  of  animal  or  vegetable  origin.  See  Carbon 
non-activated 

Charges,  shaped,  fleuble.  linear,  melal  clad 

Chloral,  anhydrous,  inhibited 

Chlorate  and  borate,    matures.    See  Borate  and  chlorate   mixtures 

Chlorate  and  magnesium  chloride,  mixtures 


Chlorates,  (inorganic),  n.o.s. 
Chlonnated  anthracene  oil 
Chlonne 

Chlonne  Irifluoride 
Chlonies.  (inorganic),  no  s. 

}-Chloro-4-niethylphenyl  isocyanate 
p-Chloro-o-anisidine 
Chloro-o-nitrotoluenc 
♦-Chloro-o-ioluidme  hydrochloride 
ChloroaceUldehyde 
Chloroacetic  acid,  liquid 

Chloroacetic  acid,  solid 

Chloroacelone,  stabilized 

Chloroacetophenone 

Chloroaceiyl  chlonde 

Chloroanilines,  liquid 

Chloroanilines.  solid 

Chlorobenzene 

pOilorobenzoyI  peroxide,  maximum  conceniralion  75%  with  water 

p-ChlorobenzoyI  peroxide,  maximum  concentration  52%  as  a  paste 

p<:hlorobenzoyl  peroxide,  maximum  concentration  52%  m  solution 

p-Chlorobenzyl  chlonde 

Chlorodifluorobromomelhane 


32 


6  1 
6.1 


2.3 
2.3 


2.1 


14C 
14  S 

1.4  S 

14C 

14C 

1,4  C 
1.4  S 

14G 

1.4C 

14S 

3  1 
8 


4  1 
4.2 


32 
33 


1  4D 

6.1 


(4) 


Identi- 
flcation 
Number 


(5) 


Uibel(s)  required 


Flammable  Liquid 
St.  Andrews  Cross 


5.1 
5.1 
6  1 
2.3 

23 

5  1 

6  1 
6  1 
6  1 
6  1 
6  I 


6  1 

6  I 

8 

6  1 

6  1 

33 

52 

5.2 

5.2 

6  1 

2.2 


UN  1132 

UN  2516 

UN  1846  Poison 

UN  2417  Poison  Gas 

UN  2204  Poison  Gas. 

Flammable  Gas 

UN  2037  Flammable  Gas 


UN  0338     Explowve  (I  4C) 
UN  0014     None.  Package  to  be 

marked  '14  S' 
UN  0012     None.  Package  to  be 

marked  14  8' 
UN0339  Explosive  ( 1. 4C) 
UN  0278  Explosive  (1.4C) 
UN  0276  Explo«ve(1.4C) 
UN  0323     None.  Package  to  be 

marked  '1.4  S' 
UN  0312  Explosive  (I  4G) 
UN  0379  Explo«ve(l.4C) 
UN  0055     None.  Package  to  be 

marked  '1.4  S' 
UN  1257     Flammable  Liquid 
UN  1719     Corrosive 


UN  2000     Flammable  Solid 
UN  2002     Spontaneously 
Combustible 
UN  1133     Flammable  Liquid 
UN  1133     Flammable  Liquid 


UN  0237  Explosive  (1.4D) 

UN  2075  Poison 

UN  1459  Oxidizer 

UN  1461  Oxidizer 

UN  2230  Poison 

UN  1017  Poison  Gas.  Oxidizer 


UN  1749 
UN  1462 

UN  2236 
UN  2233 
UN  2433 
UN  1579 
UN  2232 
UN  1750 

UN  1751 
UN  1695 
UN  1697 
UN  1752 
UN  2019 
UN  2018 
UN  1134 
UN2113 
UN  2114 
UN  2115 
UN  2235 

UN    1974 


Poison  Gas.  Oxidizer. 

Corrosive 
Oxidizer 


Poison 

St  Andrews  Cross 

Si.  Andrews  Cross 

St.  Andrews  Cross 

Poison 

Corrosive 

Corrosive 
Poison 
Poison 
Corrosive 
Poison 
Poison 

Flammable  Liquid 
Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Sr  Andrews  Cross 
Nonflammable  Gas 


(6) 


Packaging 
Group 


III 
II 


III 
II 


II 

III 

III 

III 

II 

II 

II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
III 


(7) 
Venel  Stowage  Requirements 


(1) 


Notes 

and 

Symbols 


1,2 

1.2 
1,2 

1 
1 


1.2 
1.2 

5 
5 


1,3 
1.3 

1,3 
1.3 

1,3 

1,3 

1,3 

1,3 

1.3 

1,3 

1,3 
1.3 

1,3 
1,3 

1,3 

1,3 

1,3 

1,3 

1,3 

1,3 

1.2 

5 

1,2 

1.2 

1,2 

1.2 

1 

5 

1,2 
1.2 


1 

1.2 


1,3 

1,3 

' 

5 

1.2 

5 

1.2 

5 

1,3 

1,3 

1 

5 

1,2 

5 

1,2 

5 

1,2 

1,2 

1.2 

1,2 

1.2 

1,2 

1.2 

1.2 

1 

5 

1.2 

1,2 

1,2 

1.2 

1 

5 

1 

5 

1 

5 

1.2 

1.2 

1,2 

1.2 

1.3 

1,3 

1 

5 

1 

5 

1 

5 

1,2 

1,2 

1.2 

,2 

Shade  from  radiant  heat 

Stow  'away  from'  living  quarters 
Stow  'away  from'  living  quarters 


Stow  'away  from'  powdered  metals  and  'sep- 
arate from'  ammonium  compounds 

Stow  away  from'  powdered  metals  and  sep- 
arate from'  ammonium  compounds 

Stow  'away  from'  sources  of  heat  Segrega- 
tion same  as  for  flammable  liquids 

Stow  away  from'  living  quarters  and  organic 
materials,  'separate  from'  acetylene,  ammo- 
nia, diborane  and  hydrogen 

Stow  'away  from'  food  stuffs  and  living  quar- 
ters 

Stow  'away  from'  powdered  metals  and 
cyanides,  'separate  from'  ammonium  com- 
pounds 

Shade  from  radiant  heat 


Glass    carboys    in    hampers    not    permitted 
under  deck 


Keep  dry 


Keep  dry 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


Chlorodifluoromethane 

Chlorodifluoromethane  and  chloropentafluoroethane.  mixture  with  a 
fixed  boiling  point  containing  about  49%  of  chlorodifluoromethane 
Chlorodinitrobenzene 
2-Chloroethanol 
Chloroform 
Chloronitroanilines 
Chloronitrobenienes  (o-.  m-.  p-) 
Chloropentafluoroethane 

m-Chloroperoiybenzoic  acid,  maximum  concentration  86% 
Chlorophenate*.  liquid 
Chlorophenates,  solid 
Chloropbenols.  liquid 
Chlorophenols,  solid 
Chloropbenyl  trichlorosilane 
Chloropicrin 

Chloropicrin  and  methyl  bromide,  mixtures 
Chloropicrin  and  methyl  chloride,  mixtures 
Chloropicrin  mixtures,  n.o.s. 

Chloroplatinic  acid,  solid 

Chloroprene,  inhibited 

Chloropropionic  acid 

Chlorosulphonic  acid,  with  or  without  sulphur  tnoxide 

Chlorotctrafluoroethane 

Chlorotoluidines 

Chloroirifluoroethane.  See  Trifluorochloroethane 

Chloroirifluoroethylene  Set  Trifluorochloroethylene 

Chlorotrifl  uoromethane 

Chromic  acid,  solid.  See  Chromium  trioxide.  anhydrous 

Chromic  acid,  solution 

Chromic  anhydride  See  Chromium  tnoxide.  anhydrous 

Chromic  fluoride,  solid 

Chromic  fluoride,  solution 

Chromium  oxychloride 

Chromium  trioxide.  anhydrous 
Chromosulphuric  acid 

Chrysotile.  See  Asbestos,  white 

Cigarettes,  self-lighting 

Cleaning  compound  See  Flammable  liquid  preparations,  n.o.s 

Cleaning  compounds,  liquid  corrosive 

Coal  gas 

Coal  tar  distillate 

Coal  Ur  light  oil 

Coal  ur  naphtha 

Coal  tar  oil  See  Coal  tar  distillate 

Coating  solution 

Cobalt  naphthenalcs.  powder 
Cobalt  resinate.  precipitated 
Cocculus.  solid 
Cologne  spints  See  Ethanol 
Columbian  spirits.  See  Methanol 
Components,  explosive  train,  n.o.s. 


Compressed  or  liquefied  gases,  (flammable,  non-toxicl.  n  o  s 
Compressed  or  liquefied  gases.  (fJammable,  toxic),  n  o  s 

Compressed  or  liquefied  gases,  (non-flammable,  non-toxic),  n.o.s 

Compressed  or  liquefied  gases,  (non-flammable,  toxicK  no  s 

Copper  acetoarsenite 

Copper  arsenite 

Copper  cyanide 

Copra 

Cord,  detonating,  flexible 

Cord,  detonating,  mild  effect,  metal  clad 

Cord.  Igniter 


(3) 


IMCO 
Class 


22 
22 

6  1 

33 

6.1 

6.1 

6  1 

2.2 

5.2 

6.1 

6.1 

6.1 

6  1 

8 

6  1 

6  1 

6.1 

6  1 


32 
8 
8 

22 
6  1 


22 


5  1 


4  1 


2  1 

3.2 
3.3 
3.2 
33 

32 

32 
3,3 

4  1 
4.1 
6  1 


14B 

1  4S 

2  1 
2  I 

22 
23 
6  1 
6  1 
6  1 
42 

1.4  D 
14  D 
1  4G 


(4) 


Identi- 
fication 
Number 


UN  1018 
UN  1973 

UN  1577 
UN  1135 
UN  1888 
UN  2237 
UN  1578 
UN  1020 
UN  2755 
UN  2021 
UN  2020 
UN  2021 
UN  2020 
UN  1753 
UN  1580 
UN  1581 
UN  1582 
UN  1583 

UN  2507 
UN  1991 
UN  2511 
UN  1754 
UN  1021 
UN  2239 


UN  1022 

UN  1755 

UN  1756 
UN  1757 
UN  1758 

UN  1463 
UN  2240 


UN  1867 

UN  1759 

UN  1023 

UN  1136 
UN  1136 
UN  1137 
UN  1137 

UN  2553 

UN  1139 
UN  1139 

UN  2001 
UN  1318 
UN  1584 


UN  0383 
UN03M 

UN  1954 
UN  1953 

UN  1956 
UN  1955 
UN  1585 
UN  15*6 
UN  1587 
UN  1363 

UN  0289 
UN  0104 
UN  0066 


(5) 


Labe)(s)  required 


Nonflammable  Gas 
Nonflammable  Gas 

Poison 
Flammable  Liquid 


St.  Andrews  Cross 
Poison 

Nonflammable  Gas 
Organic  Peroxide 
St.  Andrews  Cross 
St.  Andrews  Cross 
St  Andrews  Cross 
Sl  Andrews  Cross 
Corrosive 
Poison 
Poison 
Poison 

Poison 

St.  Andrews  Cross 

Corrosive 

Flammable  Liquid 

Corrosive 

Corrosive 

Nonflammable  Gas 

St  Andrews  Cross 


Nonflammable  Gas 

Corrosive 

Corrosive 
Corrosive 
Corrosive 

Oxidizer.  Corrosive 
Corrosive 


Flammable  Solid 
Corrosive 

Flammable  Gas. 

Poison  Gas 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Solid 
Rammabic  Solid 
Poison 


Explosive  (I  4B) 
None  Package  to  be 

marked  '1,4S' 
Flammable  Ga-S 
Flammable  Gas. 

Poison  Gas 
Nonflammable  Gas 
Poison  Gzs 
Poison 
Poison 
Poison 

None   Package  to  be 
marked  'Class  4  2' 
Explosive  (1  4D) 
Explosive  (1  4D) 
Explosive  (14G) 


(6) 


Packaging 
Group 


11 

II 

II 

III 

II 

II 

III 

III 

III 

III 

II 

I 


I/Il 

III 

III 

I 

III 

1 

III 


III 
II 


U 

n 

II 

III 


(7) 
Vessel  Stowage  Requirements 


<») 

Cargo 
vesid 


(b) 

Pas- 
senger 
■el 


1.2 
1.2 

1,2 

1.2 

1.2 

1,2 

1,2 

1 

1,2 

1.2 

1.2 

U 

1 


1.2 

1.2 

1.2 

1,2 

I 

1,2 

1.2 


1.2 


1,2 


1.2 


1,2 

1,2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 
1.2 

1.2 

1.2 
1,2 

1 
1.2 

1,2 

1 

1.2 
1.2 

1 
1,2 

1,2 

1,2 

1.2 

1,2 

1,2 

1,2 

1,3 

1.3 

1,3 
1,3 

1,2 

1,2 

5 

1,2 

1.2 

1.2 

1,2 

1,3 

1,3 

1,3 

1.2 
1,2 

1,2 

1.2 

1.2 

1.2 

1.2 

1.2 

5 

1.2 

1.2 

1.2 

1.2 

1 

5 

5 

5 

5 

1,2 

1.2 

1 

1.2 

1 

1.2 

1.2 


1.2 


1.2 


1.2 


Other  requirements 


Keep  dry 

Shade  fixHD  raduuit  heat 


Glass  carboys  prohibited  on  passenger  vessels 
GUsi  carboys  prohibited  on  passenger  vessels 


Keep  dry  Glass  carboys  prohibited  on  pas- 
senger vessels 

Slow  *away  from'  foodstuffs 

Carboys  not  permitied  on  passenger  vessels 
and  permitted  only  on  deck  on  cargo  ves- 
sels 


Keep  dry 


Slow  'away  from'  hving  quarters 


Stow  'awa>  from*  living  quarters 
Stow  'awa>  from'  hving  quarters 

Stow  "away  from'  living  quarters 


Stow  'away  from'  acids 
keep   dry     Protect    from    sparks    and    c^jcn 
flwne 


UMI 
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172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(I) 


Notes 

and 

Symbols 


(2) 


Huardotu  Materials  Oescnptioa  and  Proper  Shipping  Names 


Corrosive  liquids,  n.o.s. 

Corrosive  solids,  n.o  s. 
Cosmetics,  n.o.s.  Ser  Perfumery  products 
Cotton,  dry  See  Fibres,  tegelabk.  dry     ' 
Cotton  waste,  oily 

Cotton,  wet  or  contaminated 

Crcsols  (0-.  m-.  p-i 

Cresylic  acid 

Crocidolile  See  Asbestos,  blue  ' 

CrotonaJdehyde.  inhibited 

Crotonylene 

Cumene  hydroperoude.  technical  pure 

Cupnc  cyanide  See  Copper  cyanide 

Cupnethylenediamine,  solution 

Cut-backs,  asphalt  or  bitumen 

Cutters,  cable,  explosive 

Cyanide  miilures  See  Cyanides,  /inorganic),  n.o  s. 
Cyanides,  (inorganic),  n.o.s. 

Cyanides,  solutions 
Cyanogen 

Cyanogen  bromide 

Cyanogen  chloride,  inhibited 
Cyanunc  chloride  {cyanuric  trichloride) 
1 .5.9-Cyclododecatnene 
Cyclohexane 
Cyclohexanone 

Cycloheunone    peronide    See    l-Hydroiy  T-hydropcroxy    dicyclo 

neiyl  peroxide  and  mixtures,  etc 
Cyclohexenyl  tnchlorosilane 
Cyclohexyl  isocyanate 

Cyclohexyl  tnchlorosilane 

Cyclopentane 

Cyclopropane 

p-Cymene 

Decaborane 

DetahydronaphthaJene 
decalin.  See  Decahydronaphthalene 
Decan<^yl  peroxide,  technical  pure 
Detonators  for  ammunitmn 


I  Deulcnum 
Di-<2-«thylheiyl)  perdicarlxMute,  technical  pure 


172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


11 


J.2 
3  1 
52 


3.2 
3.3 


Di-(2-ethylhexyl)   perdicarbonate.    maximum  concentration 
solution 


67* 


^b^wle''""''''"  '*''°'>"*''="*»""  ^  Di-<2-ethylhexyl)  perdicar- 
Di-<n-butyl)amine 

Di-n-propyl  perdicarbonate  See  Di-npropyl  peroxydicarbonaie 
Di-n-propyl  peroxydicarbonate.  technical  purr 

Di-secbuiyl  perdicarbonate.  maximum  concenlralmn  52%  in  solution 
Di-sec-butyl  perdicarbonate.  technural  purr 

Di-sec-butyl  peroxydicarlwnate  See  Di-sec-butyl  perdicarbonate 
Diacetone  alchohol 

Diacetow  alcohol  peroxides,  maximum  J7%  m  solution  with  maxi- 
mum 9%  hydrogen  peroxide  minimum  26%  duscrtone  alcohol  and 
minimum  9%   water  total  acii^  oxygen  content  maximum   10% 

Dibenzyl  perdicarbonate.  maximum  concentration  87%   with   water 

Dibenzyl  peroxydicarbonate  See  Dibenzyl  perdicarbonate 

Dibenzyldichlorosilane 

DiboraiK 

Dibutyl  ethers 

Dicelyl  perdicarbonate.  technical  purr 

Dicelyl  peroxydicarbonate  See  Dicetyl  perdicarbonate 


1.4  S 


6  1 
6.1 
6  1 
2.3 

6.1 

2.3 


3  1 
33 


6  1 

8 

3  1 
2  1 
33 

4  1 

33 

52 

I4B 
I  4S 

2.1 

52 
5.2 


UN  1143 
UN  1144 
UN  2116 

UN  1761 
UN  1999 
UN  1999 

UN  0070 


UN  1588 

UN  1935 
UN  1026 

UN  1889 

UN  1589 
UN  2670 
UN  2518 
UN  1145 
UN  1915 


Flammable  Liquid 
Flammable  Liquid 
Organic  Peroxide 

Corrosive.  Poison 

Flammable  Liquid 
Flammable  Liquid 

None  Package  to  be 
marked    MS' 

Poison 

St.  Andrews  Cross 

Poison 

Poison  Gas. 

Flammable  Gas 
Poison.  Corrosive 

Poison  Gas 
Corrosive 
C^jrrosive 
Flammable  Liquid 
Flammable  Liquid 


UN  1762 
UN  2488 

UN  1763 
UN  1146 
UN  1027 
UN  2046 
UN  1868 

UN  1147 

UN  2120 
UN  0365 
UN  0366 

UN  1957 
UN  2122 
UN  2123 


5,2 

5.2 
5.2 

32 
33 

5.2 


5.2 


2.1 


33 
52 


Corrosive 
Poison 

Corrosive 

Flammable  Liquid 

Flammable  Gas 

Flammable  Liquid 

Flammable  Solid. 
Poison 

Flammable  Liquid 

Organic  Peroxide 
Explosive  (I  4B) 
None    Package  to  be 
marked  '1  4S' 

Flammable  Gas 
Organic  Peroxide 
Organic  Peroxide 


UN  2248     Corrosive.  Flammable 
Liquid 


UN  2176 

UN  2151 
UN  2150 

UN  1148 
UN  1 148 
UN  2163 


UN  2149 

UN  2434 
UN  1911 

UN  1 149 
UN  2164 


vn 

III 
I 


II 
III 
II 
III 


Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Flammable  Liquid 
Flammable  Liquid 
Organic  Peroxide 


Organic  Peroxide 

Corrosive 

Flammable  Gas. 
Poison  Gas 

Flammable  Liquid 

Organic  Peroxide 


II 

II/III 

I 


1.2 
1,2 
1.2 


1 

1.2 

1 

1.2 

1.2 


1.2 
1.2 
1.2 

1.2 

1.2 


1.3 

1.3 


1.2 


1,2 
1.2 

1 
5 

5 

1.2 

1 

1.2 

1.3 


1.2 
1.2 
1.2 
5 


5 

1.2 

5 

5 

1.2 


I 
5 

1 
5 

1 

1.2 

1.2 

1.2 


(I) 


Notes 

and 

Symbols 


Keep  dry    Stow    separate  from'  explosives. 

animal  oils  or  vegetable  oils 
Keep  dry 


Keep  cool 


Stow  'away  from'  acids. 

Slow  'away  from'  acids 

Slow  'away  from'  loodstufTs  and  living  quar- 
ters 

Shade  from  radiant  heat   Segregation  same  as 
for  corrosives 

Keep  dry 

Stow  away  from'  living  quarters 


Keep  dry 

Shade  from  radiant  heat    Stow  'away  from' 

sources  of  heat 
Keep  dry 

Stow  'away  from"  living  quarters 


Maximum    transport   temperature    15   deg   C 


Stow  'away  from'  living  quarters 

Maximum   transport  temperature  -20  deg  C 

Maximum  transport  temperature  -15  deg  C 


1.2  1.2  Segregation  same  as  for  flammable  liquids 


1 
I 

1.2 
1.2 
1 


1.2 


5 
5 

I 

1.2 

5 


1.2 
5 


Maximum  transport  temperature  -25  deg  C 

Maximum    transport    temperature   -10  deg  C 
Maximum  transport  temperature  -20  deg  C 


Maximum   transport   temperature   25  deg   C 

Maximum   transport   temperature   25  deg   C 

Keep  dry 

Stow   away  from'  foodstuffs  and  living  quar 
ters.  'separated  from'  chlorine 

Maximum   transport   temperature  20  deg  C 


m 


Hazardoiu  Matetiah  Docription  and  Proper  Shipping  Names 


(3) 


IMCO 
Clan 


Dichloroacetic  acid 

Dichloroacelyl  chloride 

Dichlort)«nilines 

p-Dichlorobenzene 

Dichlorobnizeim  (o-.  m-) 

2,4-Dichlorobenzoyl  peroiiide,  maximum  concentration  75%  with 
water 

2,4-Dichlorobenzoyl  peroxide,  maximum  concentration  52%  as  a 
paat 

2,4-Dichlorobenzoyl  peroxide,  maximum  concentration  52%  in  solu- 
tion 

DichlorodifluoroinethMK 

sym-Dichlorodiinethyl  ether 

Dichloroethyl  ether 

Dichloroethylene 
Dichloroisopropyl  ether 
DichloromethaiK 
DichlorofnonofluorofDethane 
DichlofX>pentanes 
Dichtoropbenyl  iaocywiate* 

Dichlorophenyl  tnchlorosilane 

Dichloropropeiie 

Dichknxiailane 

DichlortMctrafluoroetluae 

Dichramatca,  (iiiarganie),  n.o.s. 

Dicnmyl  peroxide,  technical  part  or  in  a  mixture  with  inert  solid 

Dicyclohexyl    perdacarboaate,    maximum    concentration    91%    with 

wattr 
Dicyclohexyl  perdicarbonate,  Uc/mica/ /we 

Dicydobexyl  peroxydicariramte.  Ser  Dicyclohexyl  perdicaibooate 
Dicyclohexylaininc 
Dicyclopeatadieae 
Didymium  nitrate 
1,2-Diethoxycthaiie 
Diethyl  dichloroailane 


Diethyl  ether 
Diethyl  ketone 
Diethyl-p-nitra«o«niline 

Diethyl  peidicartiOiMte,  maximum  eonetntmtion  27%  in  solution 
Diethyl  peroxydicatbonMe.  Stt  Diethyl  perdicarbonate 
Diethyl  aoiphMe 
Diethylahmiiiiiifin  chloride 

Diethyteiniiie 
N.N-Diethylnuhne 
Diethylbcazcae 
Diethylcactriamiiie 

Diethyfanagaeaiiin 

Diethylziac 

I.l-DiAmroethiae 

1 , 1 -DifloofXiethylene 

Difluoi  tiuiit  hkii  1  >  Ihniir 

DiflnorapiKiipboric  acid,  amkfdrmo 

U-Dihydroperoxy  |iiii^«i.  maximum  amcentmiian  35%  mlh  inert 

ortamk  tami 
Diiiobalyl  kciaae 

Diiaobtityleae,  (liomtric  camfotuidt) 
Diaooctyl  add  pkoaphMe 

DiiKprapyl  ether 

DiiMprofyl  pcrticMhonile.  Mctoif/fw 


Diiiaprapyl  pcnhciRfeaaMe. 


X>moftofy\ammt 

Diiaopwiyytti— we  hydropcfwudc  i 


umuaai'Uian  52%  in  solu- 


72%  in 


8 

6.1 
9 
6  1 

5.2 

5.2 

5.2 

2-2 
6.1 
3.3 

3.2 
6.1 
6.1 
2.2 
33 
6  1 


3.3 
2.3 

2.2 
5.1 
5.2 
5.2 

5.2 


3.3 
5.1 
3.3 
8 

3.1 
3.2 
4.2 

5.2 

61 
4.2 

3  1 
61 
3.3 
8 

4.2 

4.2 

2.1 
2.1 
2.1 
8 

5.2 

3.3 
3.2 
I 

3.1 
5.2 
5.2 

3.2 
5.2 


(«) 


Identi- 
fication 
Number 


(5) 


LabeKs)  required 


UN  1764 

UN  1754 
UN  1590 
UN  1592 
UN  1591 
UN  2137 

UN  2138 


Corroaive 

Corrosive 

Poison 

None 

St.  Aitdrews  Cross 

Organic  Peroxide 

Organic  Peroxide 


UN  2139     Organic  Peroxide 


UN  1028 
UN  2249 
UN  1916 

UN  1150 
UN  2490 
UN  1593 
UN  1029 
UN  1152 
UN22SO 

UN  1766 
UN  2047 
UN  2189 

UN  1958 
UN  1464 
UN  2121 
UN  2153 

UN  2152 

UN  2565 
UN  2048 
UN  1465 
UN  1153 
UN  1767 

UN  1155 
UN  1156 


UN  2175 

UN  1594 
UN  IIOl 

UN  1154 
UN  2432 
UN20«9 
UN  2079 

■HTJN  1367 

UN  1366 

UN  1030 
UN  I»S9 
UN  1031 
UN  1761 
UN  2178 

UN  1157 
UN  2050 
UN  1902 

UN  1159 
UN  2133 
UN  21)4 

UN  11)1 
UN  2171 


Nonflammable  Gas 
Poison 
Flammable  Liquid. 

Poison 
Flammable  Liquid 


Si  Andrews  Croas 
Nonflammable  Gas 
Flammable  Liquid 
Poison 

Corroaive 
FlammaMe  Liquid 
Poison  Gas, 

Flafflmable  Oas 
Nonflammable  Gas 
Oxidizer 

Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 

Corrtnive 
Flammable  Liquid 
Oxidizer 

Flammable  Liquid 
Corroaive 


Flammable  Liquid 
Flammable  Liquid 

Sponianeotaly 
CombuitMe 
Organic  Peroxide 

Poiaoa 


FlamaaaUe  Liquid 
SL  Ajidfcwt  Crai 
I'lammaMe  Liquid 
CorroBvc 

Spootaaeoaalv 
Conbustible 

Spootaaeoaily 
Coobwdble 
Flaminable  Oai 
FlammafakOaa 
Fbnm^bleOaa 
Corroaive 
Orgaaic  Peroxide 


COTTOWC 


Organic  Peraoode 
Orgaoic  ^roxiile 


(6) 


Packaging 
Group 


II 
II 

"J 
III 
II 


OrgaMC  Fronde 


I 
II 

II 
II 
III 

II 
II 

II 
II 


III 

II 

III 

III 

II 

I 
II 


II 
I 

II 
III 
II 
II 


n 
n 

ui 
n 
in 

n 
n 
n 

n 
I 


(7) 
Vend  Stowage  Requirements 


(a) 

Cargo 
vcnel 


(b) 

Pas- 
senger 
■el 


1 

u 

1.2 
1 


1.2 

1 

1.2 

U 
U 
1.2 
U 
1.2 
1.3 

I 
U 

1 

1,2 

u 


u 

1.2 

I 
u 

u 

I 

1 

u 


1.2 
5 

1,2 
5 


1.2 
5 

1.2 


1 

U 

1.2 

1.2 

1,3 

1 

1.2 

5 

U 
1.2 
5 
5 


u 

u 

IJ 

u 

u 

1.2 

u 

u 

u 

u 

1.2 

1.2 

u 

1.2 

1.2 

U 

I 

5 

I 

u 

5 

1 
u 

5 
5 
5 

I 
5 


(c) 
Other  requireroenu 


Glan  carboy  in  hampers  not  permitted  under 

deck 
Keep  dry 

Stow  'away  from'  acids 
Stow  'away  from'  foodstuff 


Shade  from  radiant  beat.  Slow  'away  from' 

sources  of  heat 
Keep  dry 

Slow  'away  from'  living  quarlen 

Slow  'away  from'  fooditulTs 

Maximum  transport  temperature  5  deg  C 

Maximum  transport  temperature  5  deg  C 

Keep  dry 


Keep  dry.  Separate  longitudinally  by  an  ia- 
tervouDg  compartment  or  boU  (roai  ex- 
plosives 

Keep  cool 


Maximum  transport  temperature  -10  deg  C 


Keep  cool 


Stow  'away  fron'  acids,  copper  and  copper 
I  !...;_.  ___.  • .-  from' 


w^w      mwwmj    ii\mm     w.«»,    ^^f^ 

aUo^  and  faviag  quarterx; 
nitnc  acid 
Prohibited  on  any  ship  carrying  explosives 

ProhMled  on  any  ship  carrying  explosives 

Stow  'away  froB*  bviag  quarlen 
Stow  'away  from'  kviag  mianiii 
Stow  'away  froa'  bviag  qaartt  n 


Clan   carboys 
deck 


Keep  cool 


teapcratare  -15 
10 


deg  C 

degC 
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172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(I) 

Notes 

■lid 

Symbob 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


2.5-Diinethyl-2,5-bi»-(2-ethylheunoylperoiy)  hexane,  lechnical  purr 

2,$-DinKthyl-2,S-bi>-(beiizoylpenuy)  hexane,  uthnkal  pun 

2.5-Di]nethyl-2,5-bis-(beiizoylperoay)  hexane.   maximum   concentra- 
liom  S2%  wiih  iiten  loiid 

Z,5-Dimethyt-2,S-bis-(ten-batylperoxy)  hexane,  technical  purr 

2,5-Diniethyl-Z,}-fais-<ten-butylperoxy)  hexane,  maximum  concenira- 
tion  32%  with  inert  lolid 

2,3-Dimethyl-2,S-l»-(tert-butylpenixy)  hexyne-3,  technical  pure 

2,S-Diinethyl-2,5-bis-(ten-butylperoxy)  hexyne-3,  maximum  concen- 
tration 52%  with  inert  ulid 

2,5-Dimethyl-2,5-dihydropcroxy     hexane.     maximum    concentration 
82%  with  water 

3,5-Dimethyl-3,5-dihydroiydioxolane-l,2  See  Acetyl  acetone  perox- 
ide, maximum  concentration  40%  in  solution 
Dimethyl  carhonatc 
Dimethyl  ether 
Dimethyl-p-nitrosoaniline 

Dimethyl  sulphate 
Dimethyl  sulphide 
Dimethyl  thiophosphoryl  chlonde 

Dimethylamine,  anhydrous 
Dimethylamine,  soiution 
Dtmethylaminocthyl  melhacrylate 
N.N-Dimethylaniline 
Dimethylbutane 
Dimethyldichlorosilane 

Dimethylethanolaminc 
N.N-Dimethylformamide 

2.5-Dimethylheiane-2,S-dihydroperoxide.  See  2,5-Diinethyl-2,5-dihy- 
droiy  hexane 


Dimethylhydrazinc.  unsymmetricai 

Dimet  h  y  I  magnesi  um 

2,2-Diinethylpropaiie 
Dimethylzinc 

Dunynstylperoxydicarhonate,  technical  pure 

4.6-Dinitro-o-cresol 

Dinitroanilines 

[Xnitrobenzencs  (o-.  m-.  p-t 

Dinilrophenol.  solution  in  water  or  flammable  Htpiid 

Dinitrophenol,  welted  with  not  less  than  15%  of  water 

Dinitrophenolates,  wetted  with  not  less  than  15%  of  water 

Dinitroresorcuiols.  wetted  with  not  less  than  33  1/3%  of  water 

Dinitrotoluenes,  liquid 

Dinitrotoluenes,  solid 

Dioxane 

Dioxolanc 

Dipentene 

Diphenyl  dichlorosilane 

Diphenylaminechloroarsine 

Diphenylchioroarsine 

Diphenylmethane  dinocyanatc  (U.D.I.) 

Diphenylmethyl  bromide 

Dipropylene  Iriamine 

Disinfectants,  corrosiie.  liquid 

Disinfectants,  (poisonous),  n  o.s. 

Distearylperoiydicartionate,  with  15%  ofstearyl  alcohol 

Disuccinic  acid  peroxide  See  Succinic  acid  peroxide 

Dfvinyl  ether,  inhibited 

Dodecyl  trichlorosilane 

Dreitiiig,  leather.  See  Flammable  liquid  preparations,  n.o.s. 

Driers,  (paint  or  tarnish,  liquid),  n.o.s. 

Driers,  (paint  or  mmisK  solid),  n.o.s 


(3) 


IMCO 

Class 


52 
5.2 
52 

5.2 
52 

5.2 
5.2 


3.2 

2  1 

4.2 

6  1 

3  1 


2  1 
3,2 
6.1 
6  1 

3  1 
32 

33 
6  I 


32 
4.2 

2.1 

4.2 

52 
6.1 
6.1 
6  1 
6  1 

4  1 

4.1 

4  1 

6.1 

6.1 

32 

32 

33 

8 

6.1 

6.1 

9 

8 

8 

8 

6  1 

6.1 

9 

5.2 
3  1 


3.2 
3.3 
4.1 


(4) 


Identi- 
fication 
Number 


UN  2157 
UN  2172 
UN  2173 

UN  2155 
UN  2156 

UN  2158 
UN  2159 

UN  2174 


UN  1161 
UN  1033 
UN  1369 

UN  1595 
UN  1164 
UN  2267 

UN  1032 
UN  1160 
UN  2522 
UN  2253 
UN  2457 
UN  1162 

UN  2051 
UN  2265 


UN  1163 

UN  1368 

UN  2044 
UN  1370 

UN  2595 
UN  1598 
UN  1596 
UN  1597 
UN  1599 

UN  1320 
UN  1321 
UN  1322 


(5) 


Label(s)  required 


UN  1600 

UN  2038 
UN  1165 
UN  1166 
UN  2052 
UN  1769 
UN  1698 
UN  1699 
UN  2489 
UN  1770 
UN  2269 
UN  1903 
UN  1601 
UN  1601 
UN  1601 

UN  2592 

UN  1167 
UN  1771 

UN  1168 
UN  1168 
UN  1371 


Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 


Flammable  Liquid 
Flammable  Gas 

Spontaneously 
Combustible 
Poison 

Flammable  Liquid 
Corrosive 

Flammable  Gas 
Flammable  Liquid 
Poison 
Poison 

Flammable  Liquid 
Flammable  Liquid, 

Corrosive 
Flammable  Liquid 
St.  Andrews  Cross 


Flammable  Liquid 

Spontaneously 
Combustible 
Flammable  Gas 

Spontaneously 
Combustible 

Organic  Peroxide 

Poison 

Poison 

Poison 

Poison 


Flammable  Solid. 
Poison 

Flammable  Solid, 
Poison 

Flammable  Solid 


Poison.  Flammable 

Liquid 
Poison 

Flammable  Liquid 
Rammable  Liquid 
Flammable  Liquid 
Corrosive 
Poison 
Poison 
None 
Corrosive 
Corrosive 
Corrosive 
Poison 

St.  Andrews  Cross 
None 

Organic  Peroxide 

Flammable  Liquid 
Corrosive 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Solid 


(6) 


Packaging 
Group 


I 

I 

II 

JI 

II 

II 

II 

II 

I 

I 

III 

II 

III 

II 

I/II 
III 
III 
II 

II 
II 

II 
II 
III 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1.2 
1,2 
1.2 

I 

1.3 

1.2 

1,2 
1.2 
1,2 
1.3 
1,2 
1.2 

1,3 
1.3 


1,2 
I 

I 

1,2 

1.2 

1.2 

1.2 

1.2 

1,2 

1.2 

1.2 

1,2 

1.2 

1.2 

1.2 

1 

I 

I 

1.3 

I 

1.2 

1.2 

1.2 

1,2 

1,2 

I 

1,3 


(b) 

Pas- 
senger 
vessel 


(c) 
Other  requirements 


(I) 

Notes 

and 

Symbob 


Maximum   transport   temperalnre   20  deg  C 


1.2 


Stow  'away  from"  living  quarters 
Slow  'away  from'  foodstuffs 


Keep  cool 

Keep  dry    Shade  from   radiant   heat    Glass 

carhoys  prohibited  on  passenger  vessels 
Stow  'away  from'  living  quarters 


Slow  'away  from'  sources  of  heal 


Slow  'away  from'  sources  of  heal  and  halo- 
genated  hydrocartxxis 


Stow   'separate  from'  corrosive  liquids  and 
oxidizers 

Prohibited   on   any   ship  carrying  explosives 

Stow  'away  from'  living  quarters 

Prohibited  on  any  ship  carrying  explosives 

Maximum   transport   temperature   20  deg  C 


Slow  'away  from'  heavy  meuls  and  their 
compounds.  Segregation  same  as  for  flam- 
mable liquids  if  flash  pomt  below  61  deg  C 

Stow  'away  from'  heavy  metals  and  their 
compounds  and  sodium  compounds 

Stow  'away  from'  heavy  metals  and  their 
compounds 

Stow  'away  from'  heavy  metals  and  their 
compounds 

Segregation  same  as  for  flammable  liquids 


Keep  dry 


Stow  'away  from'  foodstuffs 


Stow  'separate  from'  foodstuff. 
Stow  'separate  from'  foodstuffs 
Stow  'away  from'  foodstufTs 


Keep  cool 


172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


13 


(9 


Hazardous  Materiab  Description  and  Proper  Shipping  Names 


Dye  intermediates,  (podonous.  liquid  or  solid),  n  o.s. 

Electrolyte,  acid  See  Battery  fluid,  acid 
Electrolyte,  alkaline.  See  Battery  Ouid,  alkaline  corrosiie 
Enameb.  See  Paints,  etc 
Eadrin,  mixtures,  dry  or  liquid 


Engine  starting  fluid,  triih  flammable  gas 
Epibromohydrin.  See  l-Bromo-2.J-epoxypropane 
Epschlorohydrin 


(3) 


IMCO 
Class 


6.1 
6.1 


6.1 
6  1 


2.1 
6.1 


Eradicaton,  paint  or  frtaae.  llauld.  To  be  classified  and  labeled  ac- 
cording to  the  principle  haxardous  constituent 
Ethane,  compressed 
Ethane,  liquid 
Ethanol 
Ethanolamine,  and  solutions  thereof 

Ether.  See  Diethyl  ether 

2-Etboxyetbanol 

2-Ethoxyethyl  acetate 

Ethyl-3,3-bis<tert-butyIpefX)xy)botyrate,  with  at  least  50%  inert  inor- 
ganic solid 

Ethyl-3,3-bi»-(ten-butylperoiy)  botyrate,  lechnical  pure 

Ethyl-3,3-bia-(tert-butylperoxy)  butyrmle,  maximum  concentration 
77%  ill  solution 

Ethyl  acetate 

Ethyl  acrylate,  inhibited 

Ethyl  alcohol  See  Ethanol 

Ethyl  aldehyde.  See  Acetaldefayde 

Ethyl  aluminium  dichloridc 

Ethyl  aluminium  sesquichloride 

Ethyl  borate 
Ethyl  bromide 

Ethyl  bromoaceute 

Ethyl  butyl  ether 

Ethyl  butyrate 

Ethyl  chloride 

Ethyl  chloroaceute 

Ethyl  chlorocarbonate  See  Ethyl  chloroformate 

Ethyl  chlorofonnate 

Ethyl  crotonate 
Ethyl  dichloroarsine 
Ethyl  ether  See  Diethyl  ether 
Ethyl  formate 
Ethyl  bexaldehyde 
Ethyl  lactate 
Ethyl  methyl  ether 
Ethyl  methyl  ketone 

Ethyl  methyl  ketone  peroxide(s),  maximum  concentration  60% 
Ethyl  methyl  ketone  peroxide(sX  maximum  concentration  50%.  con- 
taining not  more  than  10%  available  oxygen 
N-Ethyl-n-beniylaniline 
Ethyl  nitrite,  solutions 
Ethyl  oxalate 
Ethyl  propionate 

Ethyl  iUicate.  See  Tetraethyl  silicate 
Ethylamine 
N-Ethylanilinc 
2-Ethylaniline 
Elhylbenzene 
Ethylbutyl  aoeute 
2-EthynMityraklehyde 
Ethyldtchloroailane 

Ethylene  chlorohydrin.  See  2-Chloroethanol 
Ethylene,  compressed 
Ethylene  dibromide 
Ethylene  dichloridc 


2.1 
2.1 
3.2 


33 
3.3 

5.2 

5.2 
5.2 

32 
3.2 


42 

4.2 

32 
9 

6.1 

3.2 
3.3 

2  1 
3.3 

3.2 

32 
6.1 

3.1 
33 
3.3 
2.1 
3.2 
5.2 
5.2 

6.1 

3  1 
6.1 
3.2 

2.1 
6  1 
6  1 
3.3 
3.3 
3.2 
3.2 

2.1 
6.1 

3.2 


(4) 


Identi- 
fication 
Number 


(5) 


Label(s)  required 


UN  1602 
UN  1602 


UN  2065 
UN  2065 


UN  1960 
UN  2023 


UN  1850 

UN  1035 
UN  I%1 
UN  1170 
UN  2491 


UN  1171 
UN  1172 
UN  2598 

UN  2184 
UN  2185 

UN  1173 
UN  1917 


UN  1924 

UN  1925 

UN  1176 
UN  1891 

UN  1603 
UN  1179 
UN  1180 
UN  1037 
UN  1181 

UN  1182 

UN  1862 
UN  1892 

UN  1190 
UN  1191 
UN  1 192 
UN  1039 
UN  1193 
UN  2127 
UN  2550 

UN  2274 
UN  1194 
UN  2525 
UN  1 195 

UN  1036 

UN  2272 
UN  2273 
UN  1175 
UN  1177 
UN  1178 
UN  1183 

UN  1962 
UN  1605 
UN  1184 


Poison 

St.  Andrews  Cross 


Poison 

St.  Andrews  Cross 


Flammable  Gas 

Poison,  Flammable 
Liquid  (only  if 
flashpoint  is  below 
23  deg  C.) 


Flammable  Gas 
Flammable  Gas 
Flammable  Liquid 
Corrosive 


Flammable  Liquid 
Flammable  Liquid 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Flammable  Liquid 
Flammable  Liquid 


Spontaneously 
Combustible 

Spontaneously 
Combustible 
Flammable  Liquid 
None 

Poison 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Gas 
Flammable  Liquid 

Flammable  Liquid. 
Poison.  Corrosive 

Flammable  Liquid 
Poison 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Gas 
Rammable  Liquid 
Organic  Peroxide 
Organic  Peroxide 

St  Andrews  Cross 
Flammable  Liquid 
Si.  Andrews  Cross 
Flammable  Liquid 

Flammable  Gas 
St.  Andrews  Cross 
St.  Andrews  Cross 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 

Flammable  Gas 
Poison 
Flammable  Liquid 


(6) 


Packaging 
Group 


I/II 
III 


I/Il 
III 


II 
III 


II 
I 

II 

III 

III 

II 

I 

I 

III 
1 

III 
II 


III 

III 

II 

III 

II 

II 


(7) 
Vead  Stowage  Requirements 


(a) 

Cargo 
vessel 


1,2 
1,2 


1.2 


1,2 


1,2 

1,2 
1,2 
1,2 
1.2 


1.2 
1.2 


(b) 

Pas- 
senger 


1.2 
1.2 

1 

1.2 

1.2 

1.2 

1.2 

1,2 


1,2 
1.2 


1.2 
1,2 


1,2 


5 
5 

1 
1,2 


1,2 
1,2 
5 


(c) 
Other  requirements 


1.2 

1 

1.3 

1.2 

1.2 

1,2 

U 

1,2 

1,2 

1 

1 

1.2 

1,2 

1.3 

1,2 

1.2 

1.2 

1,2 

1,2 

1,2 

1,2 

1,2 

1,2 

1.2 

1,2 

1,2 

1,2 

1.2 

1.2 

1.2 

1,2 

1 

1,2 

5 

I 

1.2 

5 

1,2 


If  flashpoint   bdow   61    deg   C   aegregatioo 

same  as  for  flammable  liquids. 
If  flashpoint  bdow  61   deg  C.   segregation 

same  as  for  flammable  liquids 
Stow  'away  from'  Uving  quarters 

Separation  same  as  for  flammable  liquids 


Slow    'away    from'    copper,    copper    alloys, 
copper  compounds  and  rubber  products 


Stow  'away  from'  foodstufh  and  Uving  quar- 
ters 


Stow  'away  from'  Uvmg  quarters 


Keep  cool 


Slow  'away  from'  Uving  quarten 


Keep  cool 


Stow  'away  from'  actdi 


Slow  'away  from'  living  quarters 


UMI 
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(1) 


Notes 

ud 

Symbob 


N 
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(2) 


Huardoiu  Materub  Odcriplion  and  Proper  Shipping  Nunes 


Ethylene  glycol  diethyl  ether.  See  1,2-Diethoxyethuie 
Ethylene  glycol  monobutyl  ether 

Ethylene  glycol  monoethyl  ether.  See  2-Ethoxyeth«nol 

Ethylene  glycol  monoethyl  ether  acetate.  See  2-Ethoiyethyl  aceute 

Ethylene  glycol  monomethyl  ether 

Ethylene  glycol  monomethyl  ether  aceute 

Ethylene,  U^id 

Ethylene  oxide  and  cartxm  dioxide,  mixrures  containing  not  more 
than  10%  carton  dioxide 

Ethylene  oxide  and  cartx»  dioxide,  mixtures  containing  not  more 

than  17%  of  ethykne  oxide 
Ethylene  oxide,  containing  not  more  than  0.2%  of  nitrogen 
Ethylenediamine 

Ethyleneimine.  inhibited 

2-Ethylhexylanune 

Ethylphenyldichloraailane 

Ethylthchloronlane 

Exploiivea,  blastmg.  Type  B 
Exploiives,  bUuting,  Type  E 
Extracti,  aromatic,  liquid 


(3) 


IMCO 

Class 


6.1 


3.3 
3.3 
2.1 
2.1 

2.1 


3.2 


(4) 


Identi- 
flcation 
Number 


UN  2369 


(5) 


Label(s)  required 


St.  Andrews  Cross 


Extracts, /Zawunn^  liquid 

Fabric,  animal  or  vegetable,  containing  more  than  5%  of  animal  or 
legetable  oil 

Ferric  arsenate 

Ferric  arsenite 

Ferric  chloride,  anhydrous  or  soJutions 

Feme  nitrate 

Ferrocerium 

Ferrosilicon,  containing  between  30%  and  90%  silicon 

Ferrous  arsenate 

Ferulaer  ammoniating  solution,  containing  free  ammonia  in  excess  of 
35%  ammonia 

Fibres,  animfti  or  vegetable,  burnt,  wet  or  damp 

Fibres,  animal  or  tegetable.  containing  more  than  5%  of  animal  or 
fegetable  oil 

Fibres,  regetabie,  dry 
Fillers,  liquid  See  Paints,  etc 

Film  from   which  gelatine  has  been  remored.   See  Celluloid,  scrap 
Film,  motion  picture,  nitrocellulose  base,  exposed  or  unexposed,  derel- 
oped  or  undeveloped 

Film,  motion  picture,  nitrocellulose  base,  old  film 
Fire  extinguisher  charges,  corrosiit  liquid 
Fire  extinguishers,  containing  compressed  or  liquefied  gas 
Fireworks,  Type  D 


8 
32 

I  5D 

1  5D 

3.2 
3.3 

3.2 
3.3 
42 

6.1 

6.1 

8 

5.1 

4.1 

4.3 

6  1 
2.2 

4.2 

4.2 

4.1 


UN  1188 
UN  1189 
UN  1038 
UN  1041 

UN  1932 

UN  1040 
UN  1604 

UN  1183 

UN  2276 
UN  2433 
UN  1196 

UN  0331 
UN  0332 
UN  1169 
UN  1169 
UN  1197 
UN  1197 
UN  1373 

UN  1606 
UN  1607 
UN  1773 
UN  1466 
UN  1323 
UN  1408 

UN  1608 
UN  1043 

UN  1372 

UN  1373 


Fishme.1  or  fishscrip,  aniioxidam  treated  Uhreuricied  moisture  con- 

^"^^f.fi^^"^-  l'""^'dant  treated  Moisture  content  between 
}%  and  11%  by  weight  Fat  content  not  more  than  18%  by  weight 

IS%  t^J^hi  '"^'"^  "*  *'  "***'  '■'"  ««""■'  e^ing 
^'i^,  '*'  '■"'^"P'  "«•  -'•tioxidant  treated.  Unrestricted  moisture 
^'ir^J^/^"^-  "^  "••^f  «><"••  "«"ed  Moisture  content  greai- 

''t!!Tl  '^f.^^^^t  "^  ""f*"^"'  '«"«^  Moisture  content  great- 

thJ^I2%L^L'^.^:i^''Al^?'  '"'  '**'"■  «"  """"'  Aitfr 
tnan  12%  Out  not  exceeding  15%  by  weight. 

Flammable  liquid  preparation,  n.o.s. 
Flammable  liquids,  (non-toxic),  n.o.s. 
Flammable  liquids,  (toxic),  no $. 


Flammable  lolids.  n  o.s. 


4.1 

4  1 

8 

2.2 

14G 

1.4  S 

42 
9 

4.2 

4.2 

42 
9 

4.2 


3.2 
3.3 
3.2 
3.3 

3.2 
33 


UN  1324 


UN  1324 
UN  1774 
UN  1044 

UN  0336 
UN  0337 

UN  2216 

UN  2216 

UN  2216 


UN  1374 


UN  1374 
UN  1374 


UN  1374 


Flammable  Liquid 
Flammable  Liquid 
Flammable  Gas 
Flammable  Gas 

Flammable  Gas 

Flammable  Gas 
Contwve 

Flammable  Liquid, 

Poison 
Corrosive 
Corrotive 
Flammable  Liquid. 

Corrosive 

(ExploBve(1.3D)) 
(Explodve  (1.5D)) 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Spontaneously 
Combustible 
Poison 

Poison 

Corrosive 

Oxidizer 

Flammable  Solid 

Dangerous  When 
Wet,  Poison 

Poison 

Nonflainmable  Gas 

Spontaneously 

Combustible 
Spontaneously 

Combustible 
None 


4.1 


UN  1142 
UN  1142 
UN  1993 
UN  1993 

UN  1992 
UN  1992 


UN  1323 


Flammable  Solid 

Flammable  Solid 
Corrosive 
Nonflammable  Gas 
Explosive  (1.4G) 
None.  Package  to  be 

marked  '1.4  S' 
Spontaneously 

Combustible 
None 


None.  Package  to  be 
marked  'Ctass  4.2' 

Spontaneously 

Combustible 
None.  Package  to  be 

marked  •Class  4.2'. 
None 

None  Paci 
marked 


kage  to  be 
■CUss  4  2- 


Flammable 
Flammable 
Flammable 
Flammable 

Flammable 
Poison 

Flammable 
Poison 

Flammable 


Liquid 
Liquid 
Liquid 
Liquid 

Liquid. 

Liquid, 
Solid 


(6) 


Packaging 
Group 


III 


III 
III 


II 
I 

m 

II 
II 


II 
II 
II 
u 
ni 

a 
n 

ID 

m 

II 
III 


III 
III 


III 


III 
II 


ii/iii 
III 


III 


II/III 

III 
ill 

III 


(7) 
Vessel  Stowage  Requiremenu 


1.3 


1,2 
1.2 
1.2 
1,2 

1.2 

1,2 
1.2 

1,2 

U 

1 

1.2 

6 
6 

1.2 
1,2 

1,2 
1.2 

1,2 
1.2 
1.2 
1.2 
1.2 
1.2 

1.2 
1.2 

1.2 

1.2 

1.2 


1.2 

1 

1.2 

1.2 

1.3 

1.3 

1.2 

U 

1.2 

1.2 

1.2 
1.2 

1.2 


1.2 
1.2 

1.2 
1.2 
1.2 
1.2 


1.2 


1.2 
1.2 
5 
1 


1 
1.2 


1.2 

1 

1 

3 
5 

I 

1.2 

1 

1.2 

1.2 

1.2 
1.2 
1.2 
1.2 
1.2 
1.2 

1.2 
5 

1.2 

1,2 

1.2 


1.2 

5 

1.2 
U 
1.3 
1.3 

1.2 

U 

1.2 


1,2 


1.2 


1 

1.2 

1 

1 
1,2 


1.2 


(1) 


Notes 

and 

Symbols 


Stow  'away  from'  sources  of  beat.  Segrega- 
tioo  lame  as  for  flammabie  liquids 


Stow  'away  from'  living  quarters 
Stow  'away  from'  Uving  quarters 

Stow  'away  from'  living  quarters 

Stow  'away  from'  living  quarters 
Stow    'away    from'    oxidizers.    Segregation 
lame  as  for  flammable  liquids 


Keep  dry 


Stow  in  a  well  ventilated  compartment 
Stow  'away  from'  living  quarters 

Stow  'away  from"  animal  or  vegeuMe  oils 


Stow  'away  from'  flammable  substances 
Maximum  250  Kg.  net  on  deck  on  passen- 
ger vesseb 

Stow  'away  from'  dammable  subMances 


Double  strip  stowage  recommended.  Provide 
good  surface  and  throogh  ventilation 


Double  strip  stowage  recommended  Provide 
good  surface  and  through  ventilation 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


(3) 


IMCO 
Class 


Flax.  dry.  See  Fibres,  vegetable,  dry 

Fluoboric  acid 

Fluoric  acid.  See  Hydrofluoric  acid,  solution 

Fluorine 

Fluoropbosphoric  acid,  anhydrous 

Fluorosulphonic  acid 

Fluosilicic  acid 

Formaldehyde,  in  soluiioHS 

Formaldehyde,  solutions  flashpoint  abore  61  degrees  C 

Formalin.  See  Formaldehyde 

Formic  acid 

Fuel,  aviation,  turbine  engine 

Fumaryl  chloride 

Fungicides,  (poisonous),  n.o.s. 

Furfural 

Fuae,  detonating,  mild  effect,  metal  clad 

Fuse,  igniter,  tubular,  metal  clad 
Fuse,  safety 

Fusel  oil 

Fuzes,  detonating 

Fuzes,  detonating 
Fuzes,  igniting 

Gas  cartridges 

Gas  drips,  hydrocarbon 

Oaioil 

Oaaoline 

Germane 

Germicida,  (poisonous),  n.oj. 


Glyceryl  trinitrate,  solution  up  lo  1%  in  alcohol 
Grenades,  practice,  hand  or  rffk 

Guanidine  nitrate 

OutU  percha,  solution 
Hafiiium  metal  powder,  dry 

Hafnium  metal  powder,  wet,  with  not  lea  than  25%  water  (a  visible 

exctts  of  water  must  be  present) 
Halogenated  irritating  liquids,  n.o.s. 

Hay 

Hebum,  compressed 

Helium,  liquid 

Hemp.  dry.  See  Fibres,  vegetable,  dry 

Heptane 

Hexachlorobutadiene 

Hexadecyl  trichlocosilane 

Hexaelhyl  letrapboaphate 

Hexaethyl  tctraphoaphate  and  compressed  gas  mixture 


Heufluoroacetoiie 
Hexaflooraacetone  hydrate 
Hexaflaoropboaphoric  acid 
Hexaflyoropropylene 
Hexaldebyde 

3,3,6,6,9.9-Hexamcthyl-l,2.4,S-tetraoxaaanc  technical  pure 
3,3,6,6,9,9-Hexamcthyl-I.2,4.5-lebx>iiooaiie,    maximum   concentration 
52%  with  inert  solid 


2.3 


8 

3.3 
9 

8 

3.2 

8 

6  1 
6.1 
9 

33 
1.4  D 

1.4  G 
1.4  S 

3,2 
1.4S 

14  B 

1.4S 

2.1 

32 
33 
3  1 
2.3 

6  1 

6.1 
9 


32 
1.4  S 


3.3 
4.2 

4  1 

6.1 
6.1 
4.1 

22 
2.2 

3.2 

6.1 

8 

6.1 

6.1 

6  1 
6  1 


2.3 
6.1 
8 

2.2 
3.3 
32 
5.2 


(4) 


Identi- 
fication 
Number 


UN  1775 
UN  1045 

UN  1776 
UN  1777 
UN  1778 
UN  1198 
UN  2209 

UN  1779 
UN  1863 
UN  1780 

UN  1609 
UN  1609 
UN  1609 
UN  1199 
UN  0104 

UN  0103 
UN  0105 

UN  1201 
UN  0367 

UN  0237 
UN  0368 

UN  2037 

UN  1864 
UN  1202 
UN  1203 
UN  2192 

(UN 
2588) 
(UN 
2588) 
(UN 
2588) 
UN  1204 
UN  01 10 

UN  1467 

UN  1205 
UN  2543 

UN  1326 

UN  1610 
UN  1610 
UN  1327 
UN  1046 
UN  2041 

UN  1206 
UN  2279 
UN  1781 
UN  1611 
UN  1611 

UN  1612 
UN  1612 


UN  2420 
UN  2552 
UN  1782 
UN  1858 
UN  1207 
UN  2163 
UN  2166 


(5) 


LabeKs)  required 


Corrosive 

Poison  Gas,  Oxidizer 

Corrosive 
Corrosive 
Corrosive 
Rammable  Liquid 
None 

Corrosive 
Flammable  Liquid 
Corrosive 


(6) 


Pscksging 
Group 


(7) 
Vessel  Stowage  Requirements 


(») 

Cargo 
vessel 


Poison 

St  Andrews  Cross 

None 

I/ll 

111 

III 

Flammable  Liquid 

11 

Explosive  (1.4D) 

Explosive  (1.4G) 

- 

None.  Package  to  be 
marked  '1.4  S' 

~ 

Flammable  Liquid 

II 

None  Package  to  be 
marked  '1.4S' 

- 

Explosive  (1.4B) 

- 

None.  Package  to  be 
marked  '1.4S' 

Flammable  Gas 

- 

Flammable  Liquid 

11 

Flammable  Liquid 

II 

Flammable  Liquid 

II 

Poison  Gas, 
Flammable  Gas 

" 

Poison 

St.  Andrews  Cross 

None 

I/II 

III 

III 

Flammable  Liquid 

II 

None.  Package  to  be 
marked  '1  4  S' 

-- 

None 

III 

Flammable  Liquid 

II 

Spontaneously 
Combustible 

11 

Flammable  Solid 

11 

Poison 

St  Andrews  Cross 

I/II 
111 

None 

III 

Nonflammable  Gas 

- 

Nonflammable  Gas 

- 

Flammable  Liquid 

II 

St.  Andrews  Cross 

III 

Corrosive 

11 

Poison 

St.  Andrews  Cross 

I/II 
III 

Poison,  Non- 
flammable 
Compressed  gas 

St.  Andrews  Cross, 
Non-flammable 
Compressed  Gas 

I/II 
III 

Poison  Gas 

- 

Poison 

II 

Corrosive 

II 

Nonflammable  Gas 

- 

Flammabk  Liquid 

Ill 

Organic  Peroxide 

I 

Organic  Peroxide 

II 

II 

1 

II 

II 

III 

11 
II 
II 


(b) 

Pas 

senger 
vessel 


1.2 


1.2 
1 

1.2 
1,2 

1.2 

1.2 
1.2 
1 

1.2 
1.2 
1.2 
1.2 
1.3 

1,3 
1.3 

1.2 
1.3 

1.3 
1.3 


1.2 
1.2 
1.2 
1 

1.2 
1.2 
1.2 


1.2 
1.3 

1.2 

1.2 
I 

1.2 

I 

1 

1.2 

1.2 

1.2 

1.2 

1.2 

I 

1.2 

1.2 

1 
1 


1 

1.2 

1.2 

U 

1,2 

1.2 

1.2 

u 

1 

1 

1.2 


1.2 

5 

1.2 

1.2 

1.2 

1.2 

1 

1 

1.2 
1.2 
1.2 
1,2 
1.3 

1.3 
1.3 


1,3 


1.3 
1.3 


1 

1.2 
5 
5 

1.2 
1,2 
1.2 


1,2 


1,2 
5 


5 
5 

1.2 
1.2 
1.2 

I 

1.2 

1 

5 

3 

5 
5 


Other  requirements 


Stow  'away  from'  foodstuffs,  organic  materi- 
als, and  Uving  quarters 

Keep  dry  Slow  'away  from'  fluorides 

Stow  'away  from'  foodstuffs 
Stow  'away  from'  foodstufh 

Glass  cartwy  in  hampers  prohibited 

Keep  dry.  Glass  carboys  prohibited  on  paa- 

seager  vessels 
Stow  'separate  from'  foodstuffs. 
Stow  'separate  from'  foodstufh. 
Stow  'away  from'  foodstuffs 


Stow  'away  from'  bving  qoaners 

Stow  *aeparate  fron'  foodstnfb. 
Slow  "separate  from'  foodstuflt. 
Stow  'away  from'  foodstuffs 


Stow  'separate  from'  nitro  compounds,  chlor- 
ates or  acids 


Stow  'away  from'  animal  or  vegetable  oils 


Keep  dry 


Shade  from  radiant  beat  Segregation 

nooflamos^blc  gas. 
Shade  from  radiant  heat  Segregatioa 

for  Doo-Aanuiiible  gas 


Stow  'away  from'  living  quarters 


UMI 
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172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(I) 


Notes 

and 

Symbols 


m 


Hazardous  MatcnaJs  Descnption  and  Proper  Shipping  Names 


(3) 


IMCXD 
Clan 


4.3 


3,3.6,6,9,9-HexamethyI-l,2,4,5-tetroxonanc,    maximum    concentntion 
52%  in  solution 

Hexamethylcnediamine.  solid 

HexamethylcDediamine,  lolution 

Hexamine 

Hejuuie 

Heiyl  trichlorosilane 

Hydrazine,  anhydroui  and  soiuliom  containing  less  than  36%  water, 
by  weight 

Hydrazine,  solutions  containing  16%  or  more  water,  by  weight 


Hydrides,  (metal),  n.o.s. 
Hydnodic  acid 
HydrobromK  acid 

Hydrocarbon  gases  (and  mixtures  of  such  gases,  compressed),  n.o.s. 
Hydrocarbon  gases  (and  mixtures  of  such  foset  liquefied),  n.o.s. 
Hydrochloric  acid 

Hydrocyanic  acid,  anhydrous.  See  Hydrogen  cyanide 

Hydrocyanic  acid,  aqueous  solution  of  not  more  than  20%  of  hydro-    6. 1 
gen  cyanide 

Hydrofluoric  acid,  solution  g 

Hydrofluonc  and  sulphurx:  acid,  mixtures  See  Acid  mixtures,  hy- 
drofluoric  and  sulphuric 

Hydrofluosilicic  acid.  S*e  Fluosilicic  acid 

Hydrogen  and  methane,  mixtures  2. 1 

Hydrogen  bromide,  anhydrous  2.3 

Hydrogen  chloride,  anhydrous  2.3 

Hydrogen,  compressed  2. 1 

Hydrogen  cyanide,  anhydrous,  siabiliied  2.3 

Hydrogen  cyanide,  anhydrous,  stabilized,  absorbed  in  a  porous  men    6  I 
material 

Hydrogen  fluonde,  anhydrous  2.3 

Hydrogen  iodide,  anhydrous  2.3 

Hydrogen  iodide,  solution.  See  Hydhodic  acid 

Hydrogen  peroude.  concentrations  of  S%  up  to  40%  peroxide  5  1 

Hydrogen  pcroiide,  concentrations  of  orer  40%  up  to  60%  peroxide    5  I 

Hydrogen  peroxide,  stabilaed,  concentrations  of  oier  60%  peroxide    5  I 

Hydrogen  selenide  2.3 

Hydrogen  sulphide  2  1 

Hydrosilicofluoric  acid  See  Fluosilicic  acid 

1  Hydroxy  r-hydroperoxy  dicyclohexyl  peroxide,  and  mixtures  with    5  2 

bi$-<l -hydroxy  cyclohexyl)  peroxide,  in  a  concentration  of  more 

than  90%  with  less  than  10%  water 

1  Hydroxy- 1-hydroperoxy  dicyclohexyl  peroxide,  and  mixtures  with    5  2 
bis-(l -hydroxy  cyclohexyl)  peroxide,  in  a  concentration  of  90%  or 
less  with  at  least  l0%  water 

I -Hydroxy- r-hydroperoxy  dicyclohexyl  peroxide,  and  mixtures  with    5  2 
bis-(  I -hydroxy  cyclohexyl)  peroxide,  maximum  concentration  72% 
as  a  paste  or  in  solution 

Hypochlonle,  solutions  containing  more  than  5%  amiable  chlorine 

Igniters  ,  ^  q 

InHammable  gas  for  lighters.  See  Lighters,  for  cigars  and  cigarettes, 
containing  flammable  gas 

Inflammable  liquid  preparations,  n  o  s.    See  Flammable  liquid  prep- 
arations, n.o.s 

Inflammable  liquids,  /non-ioxic).  n  o  s    See  Flammable  liquids,  (non- 
toxic), no  s 

Inflammable  liquids,   (loxicl.  n  o  s     See  Flammable  liquids,  Itoxic). 
n.o  s. 

Inflammable  solids,  n  o  s    See  Flammable  solids,  no  s. 
Ink.  pnniers 

Insecticide  gases,  (non-toxic),  n  o.s. 


(4) 


Identi- 
fication 
Number 


UN  1409 
UN  1787 
UN  1788 

UN  1964 
UN  1965 
UN  1789 


UN  1613 
UN  1790 

UN  2034 
UN  1048 

UN  1050 

UN  1049 

UN  1051 

UN  1614 

UN  1052 

UN  2197 

UN  2014 

UN  2014 

UN  2015 
UN  2202 
UN  1053 

UN  2117 

UN  2119 

UN  2118 

UN  1791 
UN  0325 


(5) 


Labelfs)  required 


UN  2167  Organic  Peroxide 

UN  2280  Corrosive 

UN  1783  Corrosive,  Poison 

UN  1328  Flammable  Solid 

UN  1208  FUmmabie  Liquid 

UN  1784  Corro«ve 

UN  2029  Corrouve,  Poison 

UN  2030  Corrosive,  Pouon 


(6) 


Packaging 
Oroup 


32 
33 

2  I 

2,2 


UN  1210 
UN  1210 

UN  1968 


Dangerous  When  Wet 

Corrosive 

Corroaive 

Flammable  Gas 
Flammable  Gas 
Corrosive 


Poison 
CorrxMve 

Flammable  Gas 
Poison  Gas,  Corrosive 

Poison  Gas,  Corrosive 

Flammable  Gas 

Poison  Gaa, 

Flammable  Gas 
Poison 

Poison  Gaa,  Corrosive 

Poison  Gas,  Corrosive 

Oxidizer 

Oxidizer.  Corrosive 

Oxidizer.  Corrosive 

Poison  Gas, 
Flammable  Gas 

Flammable  Gas, 
Poison  Gas 

Organic  Peroxide 

Organic  Peroxide 

Organic  Peroxide 

Corrosive 
Explosive  (I  4G) 


III 

II 

III 

M 

II 

I 


II 
I  . 

i/n 


Flammable  Liquid 
Flammable  Liquid 
Rammabie  Gas 


II/III 


(7) 
Vetael  Stowage  Requirements 


(a) 

Cargo 

veiael 


1,2 

1,2 

1.2 

1.2 

1 

I 

1.2 


1,2 

1 

1 

1,2 
1,2 


1,2 
1 

1 

1.2 


UN  1%8     Nonflammable  Gas 


1.2 


(b) 

Pas- 
senger 

vcaaet 


1.2 

1.2 

1.2 

5 

1 

5 


(c) 
Other  requirements 


Keep  cool 


Keep  dry 


Under  deck  not  permitted  if  conuining  less 
than  64%  water  by  weight.  Stow  'away 
from'  nitric  acids  tod  perchloric  acids  ex- 
ceeding 50%  acid  by  weight 

Glass  carboys  prohibited  on  paascnger  veisels 

Glass  carboys  prohibited  on  passenger  ves- 
sels. Stow  'away  from'  fluorides 

Stow  'away  from'  Uving  quarters 

Stow  'away  from'  living  quarters 

Olaas  cattmys  prohibited  on  passenger  vev 
seh.  Stow  'away  from'  fluorides 


Keep  cool 


Stow  'away  from'  living  quarters 

Stow  away  from'  foodstuffs  and  living  quar- 
ters 

Stow  'away  from'  foodstuffs  and  living  quar- 
ters 

Stow   'separate  from'  chlorine,  'away  from' 
hving  quarters 

Slow  'away  from'  foodstuffs  and  living  quar- 
ters 

Shade  from  radiant  beat 

Stow  'away  from'  foodstuffs  and  living  quar- 
ters 

Stow  'away  from'  living  quarters 


Shade  from  radiant  beat  Stow  'away  from' 
powdered  meuls  and  'separate  from'  per- 
manganates 

Shade  from  radiant  heat  Stow  'away  from' 
powdered  metals  and  'separate  from'  per- 
manganates 

Permitted  only  under  conditions  approved  by 

the  Department 
Stow  'away  from'  living  quarters 

Stow  'away  from'  foodstuffs  and  living  quar- 
ters 


Glass  carboys  in  hampers  prohibited  under 
deck 


1 

1.2 
I 
1.3 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Hazardous  Materials  DeacripCioa  and  Proper  Shipping  Names 

IMCO 
Class 

Identi- 
fication 

LabeKs)  required 

Packaging 
Group 

Vessel  Stowage  Requiremenu 

Notes 
and 

(a) 

(b) 

(c) 

SymhoU 

Number 

Cargo 
vessel 

Pas 

senger 

vessel 

Other  requirements 

Insecticide  gases,  (toxic),  n.o.s. 

2.3 

UN  1967 

Poison  Gas 

_ 

1 

5 

Shade  from  radiant  heat 

Insecticides,  n.o.s. 

6.1 

UN  1615 

Poison 

l/Il 

1.2 

1.2 

Stow  'separate  from"  foodstuffs. 

6.1 

UN  1615 

St  Andrews  Cross 

III 

1.2 

1.2 

Stow  'separate  from'  foodstuffs. 

9 

UN  1615 

None 

III 

1.2 

1.2 

Slow  *awa)  frcm'  foodstuffs 

Iodine  monochloride 

8 

UN  1792 

Corrosive 

II 

1 

5 

Keep  dry 

Iron  carbonyl 

3  1 

UN  1994 

Flammable  Liquid. 
Poison 

I 

1 

5 

Shade  from  radiant  heat 

Iron  chloride.  See  Ferric  chloride 

Iron  oxide,  spent 

4.2 

UN  1376 

Spontaneously 
Combustible 

III 

1,2 

5 

Iron  pentacarbonyl.  Ste  Iron  carbonyl 

Irpn  sesquichloride.  Ste  Ferric  chloride 

Iron  sponge,  spent  See  Iron  oxide,  spent 

Iron  swarf,  eg.  borings,  euttingx  drillings,  filings,  shanngs.  turnings 

4.2 

UN  2793 

None 

- 

1.2 

1.2 

Isobutane  or  isobulane  mixtures 

2.1 

UN  1969 

Flammable  G:is 

1-2 

1 

Stow  'away  from'  living  quarters 

Isobutanol 

33 

UN  1212 

Flammable  Liquid 

II 

1.2 

1.2 

Isobutyl  aceute 

3.2 

UN  1213 

Rammabie  Liquid 

II 

1.2 

1 

Isobutyl  alcohol  See  Isobutanol 

Isobutyl  aldehyde.  See  Isobutyraldchyde 

Isobutyl  methyl  ketone  peroxide,  maximum  concentration  62%  in 

52 

UN  2126 

Organic  Peroxide 

I 

1 

5 

solution 

Isobutylaminc 

32 

UN  1214 

Rammabie  Liquid 

II 

1.2 

1 

Isobutylene 

2.1 

UN  1055 

Flammable  Gas 

- 

1.2 

1 

Slow  'awa>  frt>m'  living  quarters 

Isobutyraldehyde 

3.1 

UN  2045 

Rammabie  Liquid 

II 

1.2 

5 

Keep  cool 

Isobutyryl  peroxide,  maximum  concentration  52%  in  solution 

52 

UN  2182 

Organic  Peroxide 

II 

1 

5 

Maximum  transport  temperature   -20  deg  C 

Isocyanates  (and  solutions) 

3  1 

UN  2478 

Flammable  Liquid. 
Poison 

II 

1 

5 

Stow  'away  from'  living  quarters  and  sources 
of  heat 

Isocyanates  (with  a  boiling  point  below  300  degrees  C  and  a  fiashpoini 

6  1 

UN  2206 

Poison.  Rammabie 

11 

1,3 

1.3 

Shade  from  radiant  heat    Slow    awa)   from' 

of  23  degrees  C  or  above,  and  their  solutions),  n.o.s. 

Liquid  (onl>  if 

sources  of  heat  Segregation  same  as  for 
flammable    liquids    if   flashpoint    below    61 

flashpoint  of  the 

1 

substance  or 

degC 

1 

solution  IS  belo^v  61 

degC) 

Isocyanates  (with  a  boiling  point  of  300  degrees  C  and  above  and  iheir 

9 

UN  2207 

None 

111 

1.2 

1.2 

Slow   'a\*a\   from'  foodstuffs  and  sources  of 

solutions),  n.o.s. 

heat 

IsononanoyI  peroxide,  technical  pure  or  in  solution 

52 

UN  2128 

Organic  Peroxide 

II 

1 

5 

Maximum  transpon  temperature  0  deg  C 

Isooctene 

.'  1 

UN  1216 

Rammabie  Liquid 

II 

1,2 

5 

Isopentane 

3  1 

UN  1265 

Rammabie  Liquid 

I 

1,2 

5 

Isophorone  dnsocyanate 

6  1 

UN  2290 

Poison 

11 

1,2 

1 

Isophoronediaminc 

8 

UN  2289 

Corrosi\e 

111 

1.2 

1.2 

Glass  ciifboys  p^'^bibiied  on  passenger  vessels 

Isoprene.  inhibited 

3  I 

UN  1218 

Rammabie  1  iquid 

I 

1.2 

5 

Keep  cool 

Isopropanol 

3  2 

UN  1219 

Flammable  L  iqu'J 

II 

1,2 

1 

Isopropyl  acetate 

.3  2 

UN  1220 

Rammabie  I  iquid 

11 

'2 

1 

Isopropyl  acid  phosphate 

8 

UN  1793 

Corrosive 

III 

1,2 

1.2 

Glass  ^arboNs  in  hampers  prohibited  under 
Jc-k 

Isopropyl  alcohol  See  Isopropanol 

Isopropyl  nitrate 

32 

UN  1222. 

Rammabie  Liquid 

II 

1.2 

1 

Isopropyl  peroxydicarbonate.  See  Diisopropyl  perdicarbonate 

Isopropylamine 

3  1 

UN  1221 

Flammable  L  iquid 

1 

1.: 

5 

Keep  cool 

Isopropylbenzenc 

3  3 

UN  1918 

Flammable  Liquid 

11 

1  2 

1.2 

Jute,  dry.  See  Fibres,  vegetable,  dry 

Kapok,  dry.  See  Fibres,  vegetable,  dry 

Kerosene 

33 

UN  r23 

Flammable  Liquid 

II 

1.2 

1.2 

Ketones,  (liquid,  non-toxic),  n.o.s. 

3  2 

'IN  P24 

Rammabie  Liquid 

11 

1.2 

1 

33 

UN  U24 

Flammable  Liquid 

II 

1.2 

1.2 

Ketones,  (liquid,  toxic),  not. 

3  2 

IN  1-24 

Rammabie  Liquid. 

II 

1,2 

1 

33 

LN  l,-'24 

Poison 
Flammable  Liquid. 
Poison 

11 

1.2 

1.2 

Krypton,  compressed 

22 

■'N  .056 

Nonflammable  Gas 

1.2 

1.2 

Krypton,  liquid 

22 

■JN  2T42 

Nonflammable  Gas 

1 

5 

Lacquer  base  See  Paints,  etc 

Lacquer  chips  See  Paints,  etc 

Lacquers-  See  Paints,  etc 

LauroyI  peroxide,  technical  pure 

5.2 

UN  2124 

Organic  Peroxide 

II 

1 

5 

Lead  aceute 

6  1 

UN  1616 

St  Andrc\^s  Cioss 

III 

1.2 

1,2 

Lead  arsenates 

6  1 

LN  1617 

Poison 

n 

1.2 

1.2 

Lead  arsenites 

6  1 

'JN  161 8 

Poison 

11 

1.2 

1.2 

Lead  compounds,  [water soluble),  no  s 

6  1 

•JN  2291 

Si  Andrews  Cross 

III 

1,2 

1.2 

Lead  cyanide 

6  1 

UN  1620 

Poison 

II 

1.2 

1.2 

StoM   awaj  from'  acids 

Lead  dioxide 

5  1 

UN  1872 

Oxidizer 

III 

1.2 

1.2 

Stou  'away  from'  foodstuffs 

Lead  dross.  See  Lead  sulphate,  containing  more  than  J'ri  free  acid 

Lead  nitrate 

5  1 

UN  1469 

Oxidizer. Poison 

II 

1.2 

1.2 

Store  'away  from"  foodstuffs 

Lead  perchlorale 

5  1 

UN  1470     Oxidizer. Poison 

II 

1.2 

1.2 

Slow      away     from'     powdered     metals    and 

foodstuffs 

Lead  peroxide  See  Lead  dioxide 

! 

UMI 


43886 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26. 1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26. 1979  /  Proposed  Rules 


43887 


18 


(1) 


Noles 

and 

Symbols 


172.102  Optioiml  Hazardous  Materials  Table  (Cont'd) 


m 


Hazardous  Matenals  Description  and  Proper  Shipping  Names 


Lead  sulphate,  containing  more  than  3%  free  acid 

Life-rafts,  in/latabie 

Lighter  fuels,  cigar  and  cigarette 

Lighters /or  cigars  and  agarettes.  etc.  containing  fuel 

Lighten  for  cigan  and  cigarettes,  etc..  containing  flammable  gas 


Lighters,  fuse 

Liquefied  non- 

ide  or  air 
Lithium  alkyis 


flammable  gases  charged  with  nitrogen,  carbon  diox 


Lithium  aluminium  hydndtr 
Lithium  aluminium  hydndc.  ethereal 

Lithium  amide 

Lithium  borohydnde 

Lithium  hydride 

Lithium  hypKhlonic,  dry.  including  mixtures  containing  more  than 

J9%  available  chlorine  (8.8%  available  oxygen} 
Lithium,  (metal) 
Lithium  peroxide 
Lithium  silicon 
London  purple 
Lye    See  Sodium  hydroxide 

Magnesium    alloys,   containing  more   than   30%   magnesium,   pellets, 
turnings  or  nbbon 

Magnesium   alloys,   containing  more  than   50%  magnesium,  powder. 

non-pyrophonc 

Magnesium  aluminium  phosphide 
Magnesium  arsenate 
Magnesium  bromate 

Magnesium  diamide 

Magnesium  diphcnyl 

Magnesium  hydride 

Magnesium  nitrate 

Magnesium,  pelleiy  turnings  or  ribbon 

Magnesium  perL-hlorjic 
Magnesium  peroxide 
Magnesium  phosphide 

Magnesium,  powder  non-pyrophonc 

Maleic  anhydride 

Mdneh.    or   maneh    preparalion(s)    containing    60%    or   more    maneb    4  2 

Manganese  eihy(ene-bis-diihiocarbamate.  See  Maneb 

Manganese  resinate 

Matches,  fu%ee 

Matches,  <ujfety 

Matches,  itnke  anywhere 

Matches,  wax  'vesta' 

Medicines,  n  o  s    fo  he  clax^iHed  and  labeled  according  to  the  pnnciple 
nuzaraou.s  consitiueni 

MEKP  See  Ethyl  methyl  ketone  peroxide 

p-Menthane  hydroperoxide,  technical  pure 

Mercapians  and  mercapUn  mixtures,  (Hquid).  no  s 

.Mercuric  acetate   See  Mercury  acetate 

MtTcurt^.  arsenate 

Mercuric  bromide   See  Mercury  bromides 

Mercuric  chloride 

Mercuric  cyanide   See  Mercury  cyanide 

Mercuric  nitrate 

Mercuric  oxycyanide   See  Mercury  oxycyanide 

Mercuric  p<iiassium  cyanide 

Mercuric  sulphate 

Mercurol   See  Mercury  nucleate 

Mercurous  acetate   See  Mercury  acetate 

Mercurous  bromide   See  Mercury  bromides 

Mercurous  nitrate  See  Mercury  acetate 

Mercurous  sulphate 

Mercury  acetate 


Stow  'away  from*  DonfUinnublc  gases  and 

MIS 

'awi 

r>oisons 


poisons 

Stow    "away   from'   nonflammable  gases   and 
r>oisons 


Stow  away  from'  powdered  metAk,  •separate 
from*  ammonium  compounds 


Stow    'away   from'   nonnamnubic   gases   and 
poisons 

Stow  'away  from'  powdered  metals 


Stow   'away  from'  noofUmmable  gases  and 
poisons 

Stow  'away  from'  foodstuffs 
Stow    away  from'  acids,  living  quarters  and 
foodstuffs 


Stow  'away  from'  acids 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Hazardous  Materials  Dcacriptino  and  Proper  Shippinj  Names 

IMCO 
Class 

Identi- 
fication 

Label(s)  required 

Packaging 
Group 

Vessel  Stowage  Requiremenu 

Notes 
and 

(a) 

(b) 

(c) 

Symbols 

Number 

Cargo 
vessel 

Pas- 
senger 
vessel 

Other  requircinents 

_ . ■ r- 

Mercury  ammonium  chloride 

6  1 

UN  1630 

Pouon 

n 

1.2 

1.2 

Mercury  benzoate 

6.1 

UN  1631 

Poison 

n 

1.2 

1.2 

Mercury  bisulphale 

6M 

UN  1633 

Poison 

n 

1.2 

1.2 

Mercury  bromides 

6.1 

UN  1634 

Poison 

n 

1.2 

1.2 

Mercury  compounds,  (inortank),  fi-o.s. 

6.1 
6.1 

UN  2024 
UN  2024 

Poison 

St.  Andrews  Cross 

i/ii 
III 

1.2 
1.2 

1.2 
1.2 

6.1 
6.1 

UN  2025 
UN  2025 

Poison 

St.  Andrews  Cross 

i/ii 
III 

1.2 
1.2 

1.2 
1.2 

Mercury  cyanide 

6.1 

UN  1636 

Poison 

u 

1.2 

1.2 

Stow  'away  from'  acids 

Mercury  gluconate 

6  1 

UN  1637 

Poison 

n 

1.2 

1.2 

Mercury  iodide 

6  1 

UN  1638 

Poison 

n 

1.2 

1,2 

Mercury  nucleate 

6  1 

UN  1639 

Poison 

II 

1.2 

1.2 

Mercury  oleaie 

6  1 

UN  1640 

Poison 

n 

1.2 

1,2 

Mercury  oxide 

6  1 

UN  1641 

Poison 

0 

1,2 

1,2 

Mercury  oxycyanide 

6.1 

UN  1642 

Poison 

n 

1,2 

1,2 

Stow  'away  from'  acids 

Mercury  potassium  iodide 

6.1 

UN  1643 

Poison 

B 

1,2 

1.2 

Mercury  salicylate 

6.1 

UN  1644 

Pouon 

n 

1,2 

1,2 

Mercury  thiocyanale 

6  1 

UN  1646 

Poison 

n 

1.2 

1.2 

Mesityl  oxide 

33 

UN  12» 

Flammable  Liquid 

11 

1.2 

1.2 

Metal  alkyis,  n-o.s. 

4.2 

UN  :i..)3 

Spontaneously 

1 

1 

5 

Shade  from  radiant  heat  Stow  'separate 

frxnn 

Combustible 

flammable  liquids  or  gases,  oiidixers  or  or- 

ganic peroxides 

Melaldehyde 

4  1 

us  l.«2 

Flammable  Solid 

III 

1.2 

1,2 

MethK;rylic  acid,  inhibiud 

8 

IN  2531 

Corrosive 

II 

1 

1 

Keep  cool.  Glass  carboys  prohibited  on 
senger  vessels 

pas- 

Methane  or  natural  gases  with  a  high  meihant  content,  compnaed 

2  1 

LN  1971 

Flammable  Gas 

- 

1,2 

5 

Stow  'away  from'  bving  quarters 

Methane  or  natural  gaics  with  a  high  mtthant  contem.  refrigerated 

2.1 

UN  1972 

Flammable  Gas 

1 

5 

Stow  'away  from'  living  quarters 

liquid 

Methanol 

3.2 

UN  1230 

Flammable  Liquid. 
Poison 

11 

1.2 

1 

2-Methyl-l,H>utadieae.  See  laoprene 

2-Methyl-5-ethylpyridine 

6.1 

UN  2300 

St.  Andrews  Cross 

'" 

1.2 

1.2 

Methyl  aceutc 

3.2 

UN  1231 

Flammable  Liquid 

II 

1.2 

1 

Methyl  acetone 

3.2 

UN  1232 

Flammable  Liquid 

II 

1.2 

1 

Methyl  acetylene,  mixed  with  11%  lo  20%  propadiene 

21 

UN  1060 

Flammable  Gss 

-- 

1.2 

1 

Slow  'away  from'  living  quarters 

beta-Methyl  acrolein.  Set  Crotonaldehyde,  inhibited 

Methyl  acrylale,  iithibiied 

3.2 

UN  1919 

Flammable  Liquid 

II 

1.2 

1 

Methyl  alcohol  See  Methnol 

Methyl  aluminium  icsquibronide 

4.2 

UN  1926 

Spontaneously 
Combustible 

I 

1 

1 

Methyl  aluminium  seaquichlocide 

4.2 

UN  1927 

Spontaneously 
Combustible 

I 

1 

1 

Methyl  amyl  ketone.  Set  Amy!  methyl  ketone 

Methyl  bromide 

2.3 

UN  1062 

Poison  Gas 

- 

1 

5 

Methyl  bromide  and  chhwopicrin.  mixtures.  See  ChloropKrin  and 

methyl  bromide,  mixtures 

Methyl  bmmide  and  ethylcae  dibromide,  Kfiid  mixmrts 

6.1 

UN  1647 

Poison 

I 

1 

1 

Methyl  batyiate 

3.2 

UN  1237 

Flammable  Liquid 

II 

1,2 

1 

Methyl  chloride 

2.1 

UN  1063 

Flammable  Gas 

- 

1,2 

5 

Stow  'away  from'  bving  quarters 

Uethyl  chloridt  and  eUercfkrim.   mixtures.   See  Chloropicrin   and 

methyl  cMoridc,  mutarcs 

Methyl  chloride  and  methykne  cMoridc,  mixtures 

2.1 

UN  1912 

Flammable  Gas 

- 

1.2 

5 

Methyl  chlorocarboHle.  Set  Methyl  chlororonnale 

Methyl  chloroformale 

3.2 

UN  1238 

Flammable  Liquid. 
Poison,  Corroaive 

I 

1.2 

1 

Methyl  cyaaidr 

6.1 

UN  1648 

Poison.  Flammable 

II 

1 

5 

Shade  from  radiant  heat.  Setrcfatiaa  as  for 

Liquid 

flammable  hquids 

Methyl  cyclohexMe 

3.2 

UN  2296 

Flammable  Liquid 

II 

1,2 

1 

Methyl  cyrioprntaBe 

31 

UN  2298 

Flammable  Liquid 

II 

1,2 

5 

Methyl  dichloroKetate 

6  1 

UN  2299 

St.  Andrews  Croas 

III 

1,2 

1.2 

Methyl  ethyl  ether.  Set  Ethyl  Bctkyl  ether 

Methyl  ethyl  ketow  peroiide(s).  Set  Ethyl  methyl  ketoM  peroxide 

Methyl  ethyl  kctoM.  Stt  EtkyI  methyl  ketoK 

Methyl  fonMc 

31 

UN  1243 

Flmnmable  Liquid 

1 

1,3 

5 

Keep  cool 

Methyl  Mobgtyl  cwMmI 

3.3 

UN  2033 

Flammable  Liquid 

III 

1,2 

1.2 

Methyl  iaobutyl  ketow 

3.2 

UN  1245 

Flammable  Liquid 

II 

IJ 

1 

Methyl  laocyaMle  and  wbuiaia 

3.1 

UN  2480 

Flammable  Liquid, 

I 

1 

5 

Stow  "away  fron'  bving  rjaanrn  and  aoaroct 

PoisOD 

atheu 

Methyl  isnpn)(>enyl  keumc.  imUkiud 

3.2 

UN  124* 

II 

U 

1 

4.2 

UN  1928 

Spontaaeoualy 
Combaslible 

I 

' 

5 

Methyl  methKfylMc.  mommmr.  htUbimd 

3.2 

UN  1247 

Flammable  Liquid 

II 

u 

1 

Methyl  prapkaale 

3.2 

UN  1248 

Flammable  Liqaid 

II 

u 

1 

Methyl  propyl  kcUMM 

3J 

UN  1249 

u 

u 

1 

Methyl  trichionacclalc 

6.1 

UN  2533 

UI 

u 

1 

• 

UMI 
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172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(I) 

Nolo 

and 

Symbols 


(2) 


Hazardous  Malenals  Description  and  Proper  Shipping  Names 


Methyl  vinyl  ketone  » 

Methylal 

Methylamine,  anhydrous 
Methylamme,  aqueous  solution 

Methylamyt  acetate 
N-Methylanilinc 
Methylchloromethyl  ether 
Melhyldichlorosilane 

Methylene  bis  (phenylene  iwcyanate)   See  Diphenylmethane  diiso- 
cyanatc 

Methylene  chloride.  See  Oichloromcthanc 

Mcthylhydra2inc 

Mcthylmercaptan 
Methylphenyldichlorosilane 

Methyltrichlorosilane 

Mischmetal,  powder 

Mischmetal.  slabs  or  ingots 

Mixed  acid   See  Acid  mixtures,  nitrating  acid 
Mtxed  acid,  spent  See  Acid  mixtures,  spent 
Molybdenum  pentachlonde 

Monoethylamine   See  Ethylamine 

Monomethylamine,  anhydrous  See  Methylamine,  anhydrous 

Monomethylamine,  aqueous  solution  See  McthyLmiinc.  aqueous  solu- 
non 

Monopropylaminc 

Morpholine 

Motor  fuel  anti-knock  mixtures 

Motor  fuel.  n.O-S. 

Motor  spinl    See  Gasoline 

Munatic  acid   See  Hydrochlonc  acid 

Naphtha  distillate 

Naphtha,  petroleum 
Naphtha,  solvent 
Naphthalene,  crude  or  refined 
Naphthylamme  (alpha) 
Naphthylamine  (beta) 
alpha-Naphthylthiourea 
Naphthylurea 
Napthalene.  molten 

Satural  gases  with  a  high  methane  content  See  Methane  or  natural 

gases,  etc 

Natural  gasoline   See  Casinghead  gasoline 
Neoheianc   See  Dimethyl  butane 
Neon,  compressed 
Neon,  liquid 
Nickel  carbonyl 

Nickel  catalyst.  /Inely  diyided.  activated  or  spent,  wetted  with  not  less 

than  40%  of  water  or  other  suitable  li^id 
Nickel  cyanide 
Nicotine 
Nicotine,  'compounds  and  preparations),  n  O-S 

Nicotine  hydnxrhlonde.  and  solutions 

Nicotine  salicylate 

Nicotine  sulphate,  solid  or  solutuin 

Nicotine  urtrate 

I  Nitrate  of  soda  and  potash,  mixture  See  Sodium  nitrate  and  potash 
I       mixture 

Nitrates,  (inorganic),  n  o  s 

Nitrating  acid  See  Acid  mixtures,  nitrating  acid 
N  I  Nitnc  acid,  other  than  red  fuming,  all  concentrations 
N     Nitnc  acid,  red  fuming 

Nitric  oxide 


(3) 


IMCO 
Class 


3.2 
3  I 

2  1 

3  1 

33 
6.1 
3  I 
32 


32 

2  1 
8 

3.2 

4.1 

4  1 


3  I 
33 
6  1 

3  I 


32 

32 
3.2 
4  1 
6  1 
6  1 
6.1 
6  1 
4  1 


22 
2.2 
3  I 

42 

6  1 
6  1 
6  1 
6  1 

6  1 
6.1 
61 
6.1 


5  1 


(4) 


Identi- 
fication 
Number 


UN  1251 
UN  1234 
UN  1061 
UN  1235 

UN  1233 
UN  2294 
UN  1239 
UN  1242 


UN  1244 

UN  1064 
UN  2437 

UN  1250 

UN  1333 

UN  1333 


UN  2508 


UN  1277 
UN  2054 
UN  1649 

(UN 
1203) 


(UN 
1268) 
UN  1255 
UN  1256 
UN  1334 
UN  2077 
UN  1650 
UN  1651 
UN  1652 
UN  2304 


(5) 


LabcKs)  required 


Flammable  Liquid 
FlunmaMe  Liquid 
Flammable  Gas 
Flammable  Liquid 

Flammable  Liquid 

St.  Andrews  Cross 

Flammable  Liquid 

Flammable  Liquid, 
Corrosive 


Flammable  Liquid, 

Corrosive 
Flammable  Gas 
Corrosive 

Flammable  Liquid. 

Corrosive 
Flp.ni.  able  Stolid 

Flai  !•!  !i)le  Solid 


Corrosive 


Flammable  Liquid 
Flammable  Liquid 
Poison 

Flammable  Liquid 


Flammable  Liquid 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Solid 
St.  Andrews  Cross 
Poison 
Poison 
Poison 
Flammable  Solid 


8 
2  3 


UN  1065 
UN  1913 
UN  1259 

UN  1378 

UN  1653 
UN  1654 
UN  1655 
UN  1655 

UN  1656 
UN  1657 
UN  1658 
UN  1659 


UN  1477 

UN  2031 
UN  2032 
UN  1660 


NonHammable  Gas 
Nonflammable  Gas 
Flammable  Liquid. 
Poison 

Spontaneously 
Combustible 
Poison 
Poison 
Poison 

St.  Andrews  Cross 
Poison 
Poison 
Poison 
Poison 


Oxidizer 

Corrosive 

Corrosive.  Oxidizer 
Poiaon  Gas,  Oxidizer 


(6) 


Packaging 
Group 


II 

II 

III 

III 

II 

II 

II 

III 


II 

II 

II 

I/ll 

III 

II 

II 

n 
n 


i/ii 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1.2 
1,2 
1.2 
1.2 

1,2 
1.2 
I 
1.2 


1,2 

1,2 
I 

1,2 

1.2 

1.2 


(b) 

Pas- 
senger 
vessel 


1,2 
1,2 


1,2 


1.2 

1.2 
1,2 
1.2 
1.2 
1.2 
1.2 
1.2 


1.2 


1.2 

1.2 
1.2 
1.2 
1.2 
1.2 
1,2 
1,2 
1.2 


I 
5 
5 
5 

1,2 
1.2 
5 
1 


5 

1,2 


5 

1.2 
5 


I 

1 

1.2 

1.2 

1,2 

1.2 

1.2 


1,2 
5 

5 


1,2 
1.2 
1.2 
1,2 

1.2 
1.2 
1,2 
1.2 


1.2 


(c) 
Other  requirements 


Keep  cool 

Keep  cool.  Stow  'away  from'  mercury 
its  compounds 


Keep  cool 


Slow  'away  from'  living  quarters 

Keep  dry   Segregation  same  as  for  flammable 
liquids 


Stow    'separate    from'    flammable    substances 
and  oxidizers 

Stow    'separate   from'   flammable   substances 
and  oxidizers 


Keep  dry    Glass  carboys  prohibited  on  pas- 
senger vessels 


If   flashpoint    below    61    deg    C    segregation 
same  as  for  flammable  liquids 


Protect  from  sparks  and  open  flame 


Keep  cool    Prohibited  on  any  ship  carrying 
explosives 


Stow  awiy  from'  foodstufli  and  living  quar- 
ters 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

<^ 

Hazardous  Materials  Description  and  Proper  Shipping  Names 

IMCO 
Class 

Idcnii- 
fication 

Label(s)  required 

Packaging 
Group 

Vesad  Stowage  Requirements 

Notes 
and 

(a) 

(b) 

(c) 

Symbols 

Number 

Cargo 
vessel 

Pas^ 

senger 
vessel 

Other  reqiuFcnicnts 

Nitnc  oxide  and  nitrogen  tctroxidc,  mixtures 

2.3 

UN  1975 

Poison  Gas.  Oxidizer 

1 

5 

Stow  'away  frtm'  foodstuffs,  organic  maten- 
ab  and  hvmg  quarters 

3-Nitro-4-chlorobcnzotrinuoridc 

6  1 

UN  2307 

Poison 

11 

1.2 

1.2 

Nitroanilincs  (o-.  m-.  p-) 

6.1 

UN  1661 

Poison 

11 

1.2 

1.2 

Nitrobenzene 

6.1 

UN  1662 

Poison 

11 

1.2 

1.2 

Nitrobcnzenesulphonic  acid 

8 

UN  2305 

Corrosive 

11 

1.2 

1.2 

Nitrobcnzol  See  Nitrobenjene 

Nitrobenzotrifluondc 

6.1 

UN  2306 

Poison 

11 

1.2 

1.2 

Nitrocellulose,  containing  at  least  25%  alcohol   bv  weight,   and  not 

4  1 

UN  2556 

Flammable  Solid 

1 

1 

5 

Shade   from   radiant   heat,   keep  away   from 

exceeding  12.6%  nitrogen  by  dry  weight 

heal  and  open  flame 

Nitrocellulose,    containing   at    least    18%    phsiiciz:ng    substance,    by 

4  1 

UN  2557 

Flammable  Solid 

1 

1 

1 

Shade  from  radiant  heat    Keep  away    from 

weight,  and  not  exceeding  12.6%  nitrogen  by  dry  weight 

heat  and  open  flame 

Nitrocellulose,  containing  at  least  25%.  by  weight,  water 

4  1 

UN  2555 

Flammable  Solid 

11 

1 

5 

Shade  from  radiant  heat  Keep  away  from 
heal  and  open  flame 

Nitrocellulose,  m  solution  in  flammable  liquids 

32 

UN  2059 

Flammable  Liquid 

11 

1.2 

1 

3  3 

UN  2060 

Flammable  Liquid 

11 

1,2 

1.2 

Nitrocellulose,    wetted   with,   by   weight,    more  than   40%  flammable 

3  ; 

Flammable  Liquid 

11 

1.2 

1 

liquids 

3  3 

Rammable  Liquid 

II 

1.2 

1.2 

Nitrocresols 

6  1 

UN  2446 

Poison 

III 

1.2 

1.2 

Nitrogen,  compressed 

22 

UN  1066 

Nonflammable  Gas 

1.2 

1.2 

Nitrogen  dioxide 

23 

UN  1067 

Poison  Gas.  Oxidizer 

1 

5 

Stow  'away  from'  foodstuffs,  organic  maten- 
ab  and  hving  quarters 

Nitrogen,  liquid 

2.2 

UN  2040 

Nonflammable  Gas 

1 

5 

Nitrogen  tnfluoride 

23 

UN  2451 

Poison  Gas 

1 

5 

Stow  'away  from'  livmg  quarters  and  organic 
materials 

Nitrogen  tnoxide 

2  3 

UN  2421 

Poison  Gas 

1 

5 

Stow  'away  from'  hving  quarters  and  readily 
combwdble  substances 

Nitroglycerin  solution,  up  to  1%  in  alcohol   See  Giy^ery!  tnnilraie. 

solution 

Nilroguanidine,  wetted  with  not  less  than  20%  of  water 

4  1 

UN  1336 

Flammable  Solid 

1 

1.2 

5 

Niirohydrochlonc  acid 

8 

UN  1798 

Corrosive 

1 

1 

5 

Slow  'away  from'  fluorides 

Nitromethane 

33 

UN  1261 

Flammable  Liquid 

11 

1.2 

1.2 

Nilromunatic  acid   See  Nitrohydrochlonc  acid 

Nitronapthalene 

4  1 

UN  2538 

Rammable  Solid 

III 

1.2 

1.2 

Nitrophenols  (o-.  m-.  p-) 

6  1 

UN  1663 

St    Andrews  Cross 

111 

1.2 

1.2 

p-Nitrosodimethylanilinc 

42 

UN  1369 

SpontaneousK 
Combustible 

II 

1,2 

5 

Stow  'away  from'  foodstuffs 

Nilrostarch.  wetted  with  not  less  than  20%  of  water 

4  1 

UN  1337 

Flammable  Solid 

1 

1 

5 

Nilrosyl  chloride 

2  3 

UN  1069 

Poison  Gas.  Corrosi\e 

1 

5 

Stow  'away  from'  foodstuffs  and  living  quar- 
ters 

Nitrosylsulphunc  acid 

8 

UN  2308 

Corrosive 

11 

1 

5 

Stow  'away  from  organic  materials 

Nilrotoluenes  (o-.  m-.  p-} 

6  1 

UN  1664 

Poison 

11 

1.2 

1.2 

Nitrous  oxide 

22 

UN  1070 

Nonflammable  Gas. 
Oxidizer 

1.2 

1.2 

Nilroxytenes  (o-.  m-.  p-) 

6  1 

UN  1665 

Poison 

11 

1.2 

1.2 

Nonane 

3  3 

UN  1920 

Flammable  Liquid 

" 

1.2 

1.2 

n-Nonanoyl  peroxide,  technical  pure 

52 

UN  2130 

Organic  Peroxide 

11 

1 

5 

Maximum  transport  temperature  0  deg  C 

Nonyl  irichlorosilane 

8 

UN  1799 

Corrosive 

11 

1 

1 

Keep  dry 

Octadecyl  tnchlorosilane 

8 

UN  1800 

Corrosive 

11 

1 

1 

Keep  dry 

Octafluorocyclobutane 

22 

UN  1976 

Nonflammable  Gas 

1,2 

1.2 

Octane  and  its  isomers 

3  2 

UN  1262 

Rammable  Liquid 

11 

1,2 

1 

n-OctanoyI  peroxide,  technical  pure 

52 

UN  2129 

Organic  Peroxide 

II 

1 

5 

Oclyl  tnchlorosilane 

8 

UN  1801 

Corrosive 

11 

1 

1 

Keep  dry 

Oil  gas 

2  1 

UN  1071 

Flammable  Gas. 
Poison  Gas 

1 

5 

Stow  'away  from'  bvmg  quarters 

Oleum   See  Sulphuric  acid,  fuming 

Organic   peroxides,   mixture  {this  description   must  be   \upplememed 

s  2 

UN  2756 

Organic  Peroxide 

1/11 

1 

5 

with  the  name  of  the  primary  constituent  of  the  mixture) 

I 

Organic  peroxides,  no  s. 

5  ; 

UN  2255 

Organic  Peroxide 

Organophosphates,  (poisonous),  no  s 

6  1 

UN  1893 

Poison 

l/ll 

1.2 

1,2 

6  1 

UN  1893 

St   Andrews  Cross 

111 

1.2 

1.2 

Osmium  letroxide 

6  1 

UN  2471   i  Poison 

I 

1.2 

1 

Oxalates,  water  soluble 

6.1 

UN  2449 

St    Andrews  Cross 

111 

1.2 

1,2 

Oxidizing  subsljnces.  no.s. 

5  1 

UN  1479 

Oxidizer 

11 

1.2 

1.2 

Oxygen    and   carbon    dioxide,    mixtures.    Set    CarK^n    dioxide    and 

s 

oxygen  mixtures 

Oxygen,  compressed 

22 

UN  1072 

Nonflammable  Gas. 
Oxidizer 

1.2 

1.2 

Oxygen  difluondc 

2  3 

UN  2190 

Poison  Gds 

1 

5 

Keep  dry.  Stow  'away  from'  hving  quarters 
and  readily  oombustible  subsunces 

Oxygen,  liquid 

2  2 

UN  1073 

Nonflammable  Gas. 

- 

1 

5 

Stow  'separate  from'  acetylene   Do  not  over- 

Oxidizer 

stow 

Paint,  enamel,  lacquer,  stain,  shellac,  varnish,  polish    filler  (liquid). 
lacquer  base  ana  thinner  (not  including  substances  conuimng  nitro- 

1 2 

UN  1263 

Flammable  Liquid 

Il/lll 

1,2 

1 

3  3 

UN  1263 

Rammable  Liquid 

11/111 

1,2 

1,2 

cellulose  for  which  See  Nitrocellulose.) 

Paper,  treated  with  unsaturated  oils,  incompletely  dned 

4 : 

UN   1379 

SpontaneousK 
Combustible 

III 

1.2 

1.2 

UMI 
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172.102  Optional  Hazardous  Materials  Tabic  (Cont'd) 


(1) 


Nota 

and 

Symbols 


(2) 


Hazardous  Materuis  Deacnption  and  Proper  Shipping  Names 


(3) 


IMCO 
Claia 


Pai-aformaldehyde 

Paraldehyde 

Parathion.  and  mixturet,  jolii  lifuid  or  under  compressed  gas 

Pentaborane 

Pentachloroethane 
Pentane 

Pencetic  acid,  maximum  concentration  43%  in  acetic  acid  or  in  a 
mixture  of  acetic  acid  and  water,  with  in  either  case  not  more  than 
6%  hydrogen  peroxide  and  not  more  than  1%  sulphuric  acid 

Perborates,  (inorganic),  n.o.s. 

Perchlorales,  (inorfonic},  n.o.s. 

Perchloric  acid,  noi  exceeding  S0%.  by  weight,  of  acid 

Perchloric  acid,  orer  S0%  and  not  exceeding  72%  of  acid 

Perchloroethylene.  See  Tetrachloroethylene 

Perchloromethyt-mercaplan 

Perchloryl  fluoride 

Perfumery  products,  flammable  liquid 

Permanganatfi,  (inorganicK  n.o.s. 

Peroudes,  (metalUcJ,  n.o.s. 

Pesticida,  (high  haiard,  solid  or  liquid),  n  o.s. 

Pesticides,  (liquid,  non-loxie),  n.o.s. 

Pesticides,  (liquid,  toxic),  n.o.s. 


Pesticides,  (low  haiard,  solid  or  liquid),  a.o.s. 
Petrol.  5<«  Gasoline 
Petroleum  crude  oil 

Petroleum  distillates,  n.o.s. 


Petroleum  ether  See  Petroleum  spirit 
Petroleum  gases,  liquefitd 
Petroleum  oil 


Petroleum  spirit 

Phenetidines 

PhetMl 

PhenoisulphoMic  acid,  liquid 

Phenyl  iaocytnaic 

Pheayl  trichloroulaae 

Phenyhcetoailnle.  See  Benzyl  cyanide,  UquU 

PhcaylcachylamiBe  cUoride 

Phenyleuediamifi  (o-,  m-.  p-J 

PhenylbydnziBe 

Phenylncrcnric  acetate 

Pheaylmercuric  compounds,  n.x>.s. 


Phenylmercaric  hydroxide 
PheByfanercuric  nitrate 
Pboagene 
Ptxsaphwe 

o-Phoaphonc  acid,  liquid 

o-Pbosphoric  add,  solid 

Phosphoric  anhydride.  See  Phosphnna  y— >~in|f 

Ptao^Aorooi  bromide.  &r  Phoq>horw  inbrooide 
nKxphoroos  chloride.  Set  Pboiphona  tiKhJand* 


Ptoaphorw  heptaartphidc,  >«>»wn  „/*»  »  ■*/» 
Plvapbora  oxybronide 


4.1 

3.3 
6.1 
6.1 
4.2 

6.1 

3.1 

52 

5.1 
5.1 
8 
5.1 

6.1 

2.3 

3.2 
3.3 
5  1 

S.l 
61 
6.1 

3.2 
3.3 
3.2 
3.3 


3.1 
3.2 
33 
3  1 
3.2 
33 

2.1 

3.1 

3.2 

3.3 

3.1 

3J 

3.3 

61 

6.1 

8 

6.1 

8 

61 
61 
6.1 
61 
61 
6.1 
61 
6.1 
13 
2.3 


ychloride.  See  PVisplKirTl  chloride 
Wwsphorw  pauchlmide 


4  1 
4.1 
8 


(4) 


Identi- 
fication 
Number 


UN  2213 

UN  1264 
UN  1668 
UN  1668 
UN  1380 

UN  1669 
UN  1265 

UN  2131 


UN  1480 
UN  1481 
UN  1802 
UN  1873 

UN  1670 

(UN 

1955) 

UN  1266 
UN  1266 
UN  1482 

UN  1483 

UN  2588 
UN  2588 

UN  1996 
UN  19% 
UN  1995 
UN  1995 


UN  1267 
UN  1267 
UN  1267 

UN  1268 
UN  1268 
UN  1268 

UN  1075 
UN  1270 
UN  1270 
UN  1270 
UN  1271 
UN  1271 
UN  1271 
UN  2311 
UN  1671 
UN  1803 
UN  2487 
UN  1804 


(5) 


Labels)  required 


None.  Package  to  be 
marked  'Clns  4  1' 

Flammable  Liquid 

Poison 

St.  Andrews  Cross 

Spontaneously 
Cotnbustible 

Poison 

Flammable  Liquid 


Ori 


rganic  F 
Corroai 


Perowde, 
ive 


Oxidizer 
Oxidizer 

Corrosive,  Oiidizer 
Oxidizer,  Corrosive 

Poison 
Poiaon  Gas 

FUmnuble  Liquid 
Flammable  Liquid 
Oxidizer 

Oxidizer 

Poison 

St.  Aiidre%vs  Cross 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid, 

Poison 
FUmmable  Liquid, 

Poison 
None 


Flammable 
Flammable 
FlanmiaMe 
Flammable 
Flammable 
Flammable 


Liquid 
Liquid 
Liquid 

Liquid 
Liquid 
Liquid 


UN  1672 
UN  1673 
UN  2572 
UN  1674 

UN  2026 
UN  2026 
UN  1894 
UN  1895 
UN  1076 
UN  2199 

UN  1805 

UN  1805 


UN  1338 
UN  I3» 
UN  1939 


UN  1806 


Flammable  Gas 

Flammable  Liquid 
Flammable  Liqwl 
Flammable  Liqiad 
Flsmmable  Liquid 
Flammable  Liquid 
FlammnMc  Liqmd 

SC  Andrews  Cross 

Poison 

Corrosive 

Poison 

Corrosive 

PoiaoB 

St.  Andrews  Cross 

Poison 

Poison 

Poison 

St  Andrews  Cross 


Poison  Gat,  Corrosive 
Poison  Gas, 

Flammable  Gas 
Corrosive 

Corrosive 


FlannMbie  Sow 
FlaammfaleSoU 
Corrosive 


(6) 


Packaging 
Group 


(7) 
Stowage  Requirements 


III 

III 
lyai 
III 
I 

II 
I 


II 
II 
II 

II 

lAl 

III 

II 

II 

II 

II 


III 

II 
II 
II 

n 
II 
II 


u 

II 

II 

n 

II 

II 

III 

u 

II 

II 

u 

i 

lU 

II 
u 

i/n 
in 
n 
II 


Coriusiwe 


III 


III 


rn 

n 

II 


(•) 

Cargo 
vessel 


1.2 

1.2 
1.2 
1  2 
1 

1,2 
1,2 


1,2 
1.3 
1 
I 

I 

1 

1.2 
1,2 

1,2 

1.2 
1,2 
1,2 
1.2 
U 
1,2 
1.2 


1,2 

1.2 
1.2 
1.2 

IJ 
1.2 
1.2 

1.2 
1.2 
U 
1.2 

1.2 

1.2 

1.2 

1.2 

U 

IJ 

1 

1 

1 

U 

1.2 

1,2 

1.2 

U 
U 
I 


U 

u 


(b) 

Pas- 
senger 
vessel 


1.2 

1.2 
1.2 
1.2 
5 

1.2 


1,2 
1.3 
1 
5 

5 

5 

I 

U 
1,2 

U 
1.2 

1 

U 
1 
U 


1.2 

5 

1 

1.2 

5 

I 

U 

I 
5 

I 

5 

I 

1,2 

1.2 

1.2 

1 

5 

1 

5 

1.2 

u 
u 
u 
u 

5 
5 

1.2 

U 


U 

I 

1 


<c) 


Other  requirements 


(1) 


Notes 

snd 

Symbols 


Shade  cylinders  from  radiant  heat 
Shade  cylinders  from  radiant  heat 


Stow  'away  from'  powdered  metals 
Stow  'sway  from'  hydrazine 


Stow  "away  from*  living  quarters  and  readily 
combustible  substances 


Stow  'separate  from'  ammoniaffl  compounds, 
hydrogen  peroxide  and  strong  liquid  acids 


Stow  'separate  from'  foodstu/Is. 
Stow  'away  from"  foodstatb 


Stow  'away  from'  fooditufb 


Stow  'away  from'  living  quarters 


Metal  drums  only  under  deck 
Shade  Iroa  i 
Keep  dry 


Stow  'away  from'  Irving  quarters 
Stow  'away  from'  kving  quarteii 

OI«t  carboys  ki  hnnpen  pf<ohibited  under 
deck.  Keep  dry 


Stow  'aepnrale  bom'  niiilii^ 
Keep  dry.  Olas  caihoya 
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(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


on  paa- 


Kcep  dry 


Phosphorus  pentafluoride 

Phosphorus  pentasulphide, /we/rom  yellow  or  while  phosphorus 

Phosphorus  pentoxide 

Phosphorus  sesquisulphide,/r« /rom  yellow  or  while  phosphorus 

Phosphorus  tribromidc 

Phosphorus  trichloride 

Phosphorus  tnfluoridc 

Phosphorus  Insulphidc.  free  from  yellow  or  while  phosphorus 
Phosphorus  while,  molten 

Phosphorus,  while  or  yellow,  dry 

Phosphorus,  while  or  yellow,  in  water 

Phosphoryl  chloride 

Phthalic  anhydride,  dust,  powder  or  mollen  liquid 

Picnc  acid,  welled  with  not  less  than  10%  of  waier 

Picric  acid,  welted  with  not  less  than  30%  of  water 

Pinane  hydroperoxide,  technical  pure 
Pine  oil 
Pivaloyl  chlonde 

Plastics  moulding  materials  evolving  flammable  vapours 
Plastics,  (spontaneously  combustible),  n.o.s 

Poisonous  hquids,  n.o.s. 

Poisonous  solids,  n.o.s. 

Polishes  See  Paints,  etc. 

Polishing  fluid  See  Flammable  liquid  preparations,  n  o  s 

Polystyrene  beads,  expandable,  containing  flammable  liquid.  See  Pla.s- 

tics  moulding  materials 
Potassium  arsenate 
Potassium  arsenite 
Potassium  bifluondc.  solid 
Potassium  bifluoride,  solution 
Potassium  borohydride 
Potassium  bromate 

Potassium  chlorate 

Potassium  cuprocyanide 
Potassium  cyanide 
Potassium  dilhionitc 

Potassium  fluoride 

Potassium  hydrogen  fluoride.  See  Potassium  bifluoride.  suluiion 

Potassium  hydroxide,  solid 

Potassium  hydroxide,  solution 

Potassium   hypochlorite,  solution.   See  Hypochlorite,  solutions,   etc. 

Potassium  metal 

Potassium,  metal  alloys 

Potassium  metavanadate 

Potassium  nitrate 

Potassium  nitrate  and  sodium  nitrite,  mixture 

Potassium  nitrate  bags,  empty.  See  Bags,  empty  and  unwashed,  etc 
Potassium  nitrite 

Potassium  oxide 
Potassium  perchlorate 
Potassium  permanganate 

Potassium  peroxide 
Potassium  persulphate 
Potassium  phosphide 

Potassium  silicofluoride,  solid 
Potassium-sodium,  alloy 


(3) 


IMCO 

Class 


2,3 
4  I 


4  1 


2.3 

4  I 

42 

42 

4  2 

8 
8 

4  I 

4  I 

52 
33 
8 

9 
42 

6  1 
6  1 
6  1 
6  I 


6  I 
6  I 

8 

8 

4  3 

5  1 


6  I 
6  1 

4  : 


42 

43 
6  I 
5  I 
5.1 


5  1 


5  1 
5  1 

5  I 
5  1 
4  3 

6.1 
43 


(4) 


Idenli 

fication 

Number 


(5) 


Label(s)  required 


UN  2198 
UN  1340 
UN  1807 
UN  1341 
UN  1808 

UN  1809 

(UN 
1955) 

UN  1343 
UN  2447 

UN  1381 

UN  1381 

UN  1810 
UN  2214 

UN   1344 

UN   1344 

UN  2162 
UN  1272 

UN  2438 

UN  2211 
UN  2006 

UN  2810 
UN  2810 
UN  2811 
UN  2811 


UN  1677 
UN  1678 
UN  1811 
UN  1811 
UN  1870 
UN  1484 

UN  1485 

UN  1679 
UN  1680 
UN  1929 

UN  1812 


UN  1813 
UN  1814 


UN 


257 


UN  1420 
UN  2864 
UN  I486 
UN  1487 


UN  1488 

UN  2033 
UN  1489 
UN  1490 

UN  1491 
UN  1492 
UN  2012 

UN  2655 
UN  1422 


(6) 


Packaging 

Group 


Poison  Gas 
Flammable  Solid 
Corrosive 
Rammable  Solid 
Corrosive 

Corrosive 

Poison  Gas 


Rammable  Solid 

Spontaneously 
Combustible 

Spontaneously 
Combustible 

Spontaneously 
Combustible 

Corrosive 

None 


Flammable  Solid 

Flammable  Solid 

Organic  Peroxide 
Flammable  Liquid 
Corrosive.  Flammable 

Liquid 
None 
Spontaneously 

Combustible 

Poison 

St   Andrews  Cross 

Poison 

St.  Andrcvis  Cross 


Poison 

Poison 

Corrosive 

Corrosive 

Dangerous  \K'hen  Wet 

Oxidizer 

Oxidizer 

Poison 
Poison 
Spontaneously 

Combustible 
St   Andrews  Cross, 

Corrosive 

Corrosive 
Corrosive 

Spontaneously 
Combustible 
Dangerous  When  Wet 
Poison 
Oxidizer 
Oxidizer 


Oxidizer 

Corrosive 

Oxidizer 

Oxidizer 

Oxidizer 
Oxidizer 

Dangerous  When 
Wet.  Poison 

St   Andrews  Cross 
Dangerous  When  Wet 


II 
111 

I 

1 


111 
II 

III 
III 

1/11 
111 

l/Il 
111 


II 
III 


II 
11 
111 
II 


(7) 
Vessel  Stowage  Reqaircmentt 


(a) 

Cargo 
vessel 


1,2 
I 


1,2 

1,2 


1,2 


1,2 
1,2 

1,2 

1,2 
1,2 
1,2 
1,2 


1,2 

1,2 
1,2 
1,2 

1,2 
1.2 


1,2 

1,2 


(b) 

Pas 
senger 
vessel 


5 

1,2 
1,2 
1 
I 


I 
1,2 


5 

1,2 
5 

1,2 
5 


1 
1.2 


1,2 

1.2 

1,2 

1,2 

1.2 

1,2 

1,2 

1,2 

1,2 

5 

1,2 

1,2 

1.2 

1,2 

1,2 

1,2 

1.2 

1,2 

1,2 

5 

1,2 


1,2 
1,2 


5 

1,2 

1,2 
1,2 


1,2 

1.2 
1,2 
1.2 

1.2 
1.2 
5 

1.2 
5 


(c) 
Other  requirements 


Stow  'awvy  from'  bvmg  quarters 
Slow  'separate  from'  oxidizing  substancrs 
Glass  bottles  prohibited  under  deck 
Stow  'separate  from'  oxidizing  substances 
Keep  dry    Glass  carboys  prohibited  on  pas- 
senger vessels 
Keep  dry    Glass  carboys  prohibiied  on  pas- 
senger vcsscb 
Stow  'away  from'  hving  quarters 

Stow  'separate  from'  oxidizing  substances 


Glass  carhoys  prohibited  on  passenger  vessels 
Stow    'away    from'    foodstuffs   and   oxidizing 

substances 
Stow   'aw.-y   from'   heavy   metals   and   their 

compounds 
Slow    'away    from'    heavy    metals    and    their 

compounds 


Shade  from  radiant  heat   Segregation  same  as 
for  flammable  liquids 


Keep  dry 


Stow  'separate  from'  anunomum  compounds 
and  'away  from'  powdered  metals 

Stow  'separate  from'  ammominn  compounds 
and  'away  from'  powdered  metals 

Stow  'away  from'  acids 
Stow  'away  from'  acids 
Keep  dry 


Stow  'away  from'  acids 


Keep  dry 


Stow  'separate  from'  ammonium  compounds 
and  cyanides,  and  'away  from'  foodstuffs 


Stow  'separate  from'  ammonium  compounds 
and  cyanides,  and  'away  from'  foodstuffs 
Keep  dry 
Stow  'away  from  powdered  metals 

Stow  'separate  from'  ammomum  compounds 

and  hydrogen  peroxide 
Keep  dry 


Stow  'away  from'  acids 


UMI 
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(1) 


Nolo 
Synbob 


172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(2) 


Huardous  Mileruls  Docription  and  Proper  Shippuig  Nunes 


(3) 


IMCO 
Class 


Potassium  sulphide,  anhydroul  or  containing  las  than  }0%  waltr  of 
cryuallilation 

Poussium  uilphide.  hydrated,  txntaining  not  leu  than  30%  waltr  of 

crystallization 
Prunert,  cannon 
Pnmen,  cap  type 

Pnmers,  tubular 


Projectiles,  inert,  with  tractr 

Propane 

Propanol  • 

PropionaJdehyde 

Propionic  acid,  solution  containing  not  less  than  S0%  acid 


Propionic  anhydride 
Propionyl  chloride 

Propionyl  peroxide,  maximum  concrntraiion  28%  in  solution 

n-Propyl  aceute 

jec-Propyl  alcohol.  Set  Isopropanoi 

n-Propyl  alcohol  See  Propanol 

Propyl  chlonde 

Propyl  fomuies 

n-Propyl  nitrate 

Propyl  tnchlorosilane 

Propylamine.  See  Monopropylamine 

Propylene 

Propylene  dichlonde 

Propylene  oxide,  inhibited 

Propyleneimine.  i-hihiied 

Pyridine 

Pyrophonc  alloys 

Pyrophonc  fuel,  n  o  s 

Pyrophonc  liquids,  no  s    See  Pyrophonc  fuel,  n  o  s. 
Pyrophonc  metals 


4.2 


1.4  G 

t4B 

I.4S 

I  4G 

I.4S 

1.4  S 

2.1 
3.2 
3.2 


(♦) 


Identi- 
flcation 
Number 


Pyrosulphuryl  chlonde 

Pyroiylm   See  Nilrocellulose 

Pyrrolidine 

R  12.  See  Dtchlorodifluoromethane 

R  22.  See  Chlorodifluoromethane 

Rags,  oily 

Rare  gases,  mixtures 

Rare  gases,  mixtures  with  nitrogen 

Rare  gases,  mixtures  with  oiygen 

Receptacles,  small,  containing  flammable  compressed  gas.   not  fitted 
with  a  dispersion  device,  not  reftllable 

Reducing  liquid  See  Rammable  liquid  preparation,  n  o.s 

Refngerant  gases,  n  o  s 

Release  devices,  explosive 

Removing  liquid  See  Flammable  liquid  preparations,  n  o  s 
Resin,  solution  in  flammable  liquid 

Rivets,  explosive 

Road  asphalt,  lujuid   tars  or  oil  Set  Cut-backs,  asphalt  or  bitumen 
Rodenticides,  n  o  s 


Rosin  oil 

Rubber  scrap,  powdered  or  granulated 


52 
32 


3  1 
3.2 
3.2 


2  1 
32 
3.1 

32 
32 

42 


4.2 


32 


42 

2.2 
2.2 
2.2 
2  1 


2.1 
22 

I  4S 


3  2 
3.3 

1.4  S 


6  1 
6  1 
9 

3.2 
3.3 
4  I 


<5) 


Label(i)  required 


UN  1382     Spontaneously 
Combustible 
UN  1M7     Corrosive 

UN  0320  Eiploiive(1.4G) 
UN  0378  EaploMve  (1.4B) 
UN  0044     None.  Package  to  be 

marked   1  4S' 
UN  0320     Exploiive(l.40) 
UN  0376     None.  Package  to  be 

marked  'I.4S' 
UN  0345     None.  Package  to  be 

marked  '1.4  S' 
UN  1978     Flammable  Gas 
UN  1274     Flammable  Liquid 
UN  1275     Flammable  Liquid 
UN  1848     Corrosive 


UN  2496     Corrosive 

UN  1815     Corrosive,  Flammable 
Liquid 

UN  2132     Organic  Peroxide 
UN  1276     Flammable  Liquid 


UN  1278  Rammable  Liquid 

UN  1281  Rammable  Liquid 

UN  1865  Flammable  Liquid 

UN  1816  Corrosive 


UN  1077     Flammable  Gas 
UN  1279     Flammable  Liquid 
UN  1280     Flammable  Liquid 
UN  1921     Flammable  Liquid 
UN  1282     Flammable  Liquid. 

Poison 
UN  1383     Spontaneously 

Combustible 
UN  1375     Spontaneously 

Combustible 

UN  1383     Spontaneously 
Combustible 
UN  1817     Corrosive 


UN  1922     nammablc  Liquid 


UN  1856 

UN  1979 
UN  1981 
UN  1980 
UN  2037 


UN  1078 
UN  1078 
UN  0173 


UN  1866 
UN  1866 

UN  0174 


UN  1681 
UN  1681 
UN  1681 

UN  1286 
UN  1286 
UN  1345 


Spontaneously 
Combustible 
Nonflammable  Gas 
Nonflammable  Gas 
Nonflammable  Gas 
Flammable  Gas 


Flammable  Gas 
Nonflammable  Gas 
None  Package  to  he 
marked  '1  4  S' 


Flammable  Liquid 
Flammable  Liquid 

None  Package  to  be 
marked  '1  4  S' 


Poison 

St.  Andrews  Cross 

None 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Solid 


(«) 


Packaging 
Group 


III 
II 


III 


I/II 

III 

III 

III 
III 
II 
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el  Stowage  RequiremenU 


(») 

Cargo 
■Ml 


1,2 
1,2 

1,3 

1,3 
1,3 

1,3 
1,3 

1.3 

1,2 
1.2 
1,2 
1,2 


1.2 


1.2 
1,2 
1,2 
1 


1.2 
1.2 
1.2 
1.2 
1.2 


1.2 


1.2 

1.2 
1.2 
1,2 


1,2 
1.2 

1,3 


1,2 
1,2 
1,2 

1,2 
1.2 
1,2 


(b) 

Pas- 
wnger 
veoel 


1.2 
1.2 

1.3 

1,3 
1.3 

1,3 
1.3 

1,3 

I 
I 
I 
1,2 


1,2 


1,2 

1.2 
1,2 
1.2 


I 

1.2 
1.3 


1 

1.2 

1.3 


1.2 

1.2 

1.2 

1 

1.2 

1.2 


(c) 
Other  requirements 


(1) 

Notes 

and 

Symbols 


Stow  'separate  from'  liquid  acids 

Stow  'separate  from'  explosives  and  acids 


Stow  'away  from'  living  quarters 


Stow  'separated  by  a  complete  compartment 
or  hold  from'  organic  peroxides,  and  'sepa- 
rated longitudinally  by  and  intervening 
complete  compartment  or  hold  from'  e«- 
plosives 

Keep  dry  Glass  carboys  prohibited  on  pas- 
senger vessels 

Keep  dry.  Stow  'separated  longitudinally  by 
an  intervening  complete  compartment  or 
hold  from'  explosives 

Maximum   transport  temperature    15  deg  C 


Keep  cool 

Keep  dry.  Stow  'separated  longitudinally  by 
an  intervening  compartment  or  hold  from' 
explosives 

Stow  'away  from'  living  quarters 

Keep  cool 


Prohibited  on  vessels  carrying  explosives 


Keep  dry    Glass  carboys  prohibited  on  pas- 
senger vessels 


Keep  dry 


Stow  separate  from'  foodstuffs. 
Slow  'separate  from'  foodstuffs. 
Stow  'away  from'  foodstuff 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


(3) 


IMCO 
Class 


Rubber  shoddy.  See  Rubber  scrap 
Rubber  solution 


Rubidium,  (metal) 

Sand  acid.  See  Fluotilicic  acid 

Seed  cake,  conlaimnt  tegetabk  oiL  nuchanicalty  expelled  seeds,  con- 

laining  more  than  10%  of  oil  or  more  than  20%  of  oil  and  moisture 

combined 
Seed  cake,  containing  negtlable  oil  lolreHl  extractions  and  expelled 

seeds,  containing  not  more  than  10%  of  oil  and.  when  the  amount  of 

moisture  is  higher  than  10%.  not  more  than  20%  of  oil  and  moisture 

combined 
Seed  cake,  containing  regeubk  oil,  tohtnt  extractions  containing  not 

more  than  1.1%  of  oil  and  11%  of  moisture 
Selenic  acid 
Selenium  hesafluoride 
Shale  oil 

Sheep  dip*,  (poisonous),  n.o.s. 

Shellac.  See  Paints,  etc 
Sigiul  devices,  hand 

Signal  devices,  hand 

Signals,  smoke,  without  explostit  sound  unit 

Silane 

Siticofluoric  acid  Set  Fluoailicic  acid 
Silicofluorides,  solid,  n.o.s. 

Silicon  chloride.  See  Silicon  tetrachloride 
Silicon  powder,  amorphous 
Silicon  tetrachloride 

Silicon  tetrafluoride 

Silver  arsenite 

Silver  cyanide 

Silver  nitrate 

SisaL  dry.  See  Fibre,  ftgelable,  dry 

Sludge  acid 

Soda  lime 

Sodium  alumiiutc,  solution 

Sodium  amalgam 

Sodium  amide 

Sodium-ammonium-vanadate 

Sodium  arsanilate 

Sodium  arsenate 

Sodium  anenite,  aqueous  solutions 

Sodium  arsenite,  solid 

Sodium  azide 

Sodium  bisutphate,  solid  See  Sodium  hydrogen  sulphate 

Sodium  bisulphite,  solution.  Set  Sodium  hydrogen  sulphite,  solution 

Sodium  borohydride 

Sodium  bromate 

Sodium  cacodylate 
Sodium  chlorate 

Sodium  chlorite 

Sodium  chlorite,  solution  containing  more  than  5%  available  chlorine 

Sodium  cuprocyanide.  solid 

Sodium  cyanide 

Sodium  dinitro-o-cresolate,  woted  with  noritss,jhgp-^%  of  water 

Sodium  dinitro-o-cresolate/wff/ed  with  not  less  than  15%  of  water 

Sodium  dithionite 

Sodium  fluoride,  solid    | 
Sodium  fluoride,  solutio  i 


3.2 
3.3 

4.3 
42 

4.2 
4.2 


2.3 
3.2 

3.3 

6  1 
6.1 
9 


(4) 


Identi- 
fication 
Number 


1.4S 

14G 
I40 

23 


6  1 


4  1 


2.3 
6  1 
6  1 
5.1 


43 
43 
6  1 
6.1 
6  1 
6  1 
6  1 
6.1 

6  1 


4.3 
5  1 


6  1 
5  1 


5  1 


6  1 
6  1 

4  1 

4  1 

42 

6  I 
6  1 


UN  1287 
UN  1287 


(5) 


Label(s)  required 


Flammable  Liquid 
Flammable  Liquid 


UN  1423     Dangerous  When  Wet 


UN  1386 


UN  1386 


UN  2217 

UN  1905 
UN  2194 
UN  1288 
UN  1288 
UN  1682 
UN  1682 
UN  1682 

UN  0373 

UN  0191 
UN  0197 
UN  2203 


(UN 
2811) 

UN  1346 
UN  1818 

UN  1859 
UN  1683 
UN  1684 
UN  1493 

UN  1906 

UN  1907 
UN  1819 
UN  1424 
UN  1425 
UN  2863 
UN  2473 
UN  1685 
UN  1686 
UN  1686 
UN  2027 

UN  1687 


UN  1426 
UN  1494 

UN  1688 
UN  1495 

UN  1496 

UN  1908 

UN  2316 
UN  1689 
UN  1348 

UN  1348 

UN  1384 

UN  1690 

(UN 

2810) 


None  Package  to  be 
marked  'Class  4.2' 


None  Package  to  be 
marked  'CUss  4.2' 


None.  Package  to  be 
marked  'Class  4.2' 

Corroaive 

Poison  Gas 

Flammable  Liquid 
Flammable  Liquid 

Poison 

St.  Andrews  Cross 

None 

None.  Package  to  be 
marked  'I.4S' 

Explosive  ( 1. 4G) 

Explosive  ( 1. 4G) 

Poison  Gas, 
Flammable  Gas 

St.  Andrews  Cross 


Flammable  Solid 
Corroaive 

Poison  Gas,  Corrosive 

Poison 

Poison 

Oxidizer 

Corrosive 

Corrosive 

Corroiive 

Dangerous  When  Wet 

Dangerous  ^V'hen  Wet 

Poison 

St.  Andrews  Cross 

Poison 

Poison 

St  Andrews  Cross 

Poison 

Poison 


Dangerous  When  Wet 
Oxidizer 

Poison 
Oxidizer 

Oxidizer 

Corrosive 

Poison 
Poison 

Flammable  Solid, 

Poison 
Flammable  Solid, 

Poison 
Spontaneously 

Combustible 
St.  Andrews  Cross 
Poison 


(6) 


Packaging 
Group 


II 
II 

I 
III 

III 
III 


l/Il 

III 

III 


III 


II 
II 
II 

II 

III 

II 

I 

II 

II 

III 

II 

I/II 

III 

II 

II 


(T) 
el  Stowage  Requirements 


(a) 

Cargo 
vessel 


(b) 

Pas- 
senger 
vessel 


1,2 
1,2 

1,2 
1,2 

1,2 


1,2 

I 

U 
1,2 

1.2 
1,2 
1,2 

1,3 

1,3 

1,3 
1 


1,2 


1,2 


1,2 


1,2 

1,2 

1 

5 

1,2 

1.2 

1,2 

1.2 

1,2 

1.2 

1.2 

1,2 

1.2 

5 
1.2 

1.2 

1.2 

1.2 
1.2 

1.2 

1.2 

5 

1.2 

1,2 

1,2 

1,2 

1 

1.2 

1.2 

5 

5 

1.2 

1,2 

1.2 

5 
5 

1.2 


1,2 

1.2 
5 

1 
1.2 

1,2 
1,2 
1.2 

1.3 

1.3 
1.3 
5 


1.2 


1.2 


(c) 
Other  requirements 


Keep  dry 

Stow  'away  from'  living  quarters 

Stow  'separate  from'  foodstuffs. 
Stow  'separate  from'  foodstufis 
Stow  'away  from'  foodstufTs-A 


Shade  from  radiant  heat    Stow  'away  from' 
living  quarters,  'separate  from'  oxidizers 

Stow  'away  from'  acids 


Keep  dry    Glass  cartwys  prohibited  on  pas- 
senger vessels 


Stow  'away  from'  strong  liquid  acids 
Stow  'away  from'  foodstuffs 

Stow    'away    from'    fluorides    Metal    drums 

only  under  deck 
Keep  dry 


Stow  'away  from'  oxidizers  and  organK  per- 
oxides 

Stow  'away  from'  heavy  metab  and  their 
compounds,  'separate  from'  acids 


Stow  'away  from'  powdered  metals,  'separate 

from'  ammonium  compounds 
Stow  'awsy  from'  acids 

Stow  'away  from'  powdered  metals,  'separate 

from'  ammonium  compounds 
Stow  'away  from'  powdered  metals,  'separate 

from'  ammonium  compounds 

Glass    carboys    in    hampers    not    permitted 
under  deck 

Keep  dry   Stow  'separate  from'  acids 

Stow  'away  from'  acids 

Stow    'away   from'   heavy   metals   and   their 

compounds 
Stow    'away    from'   heavy   metals  and   theu 

compounds 
New  metal  drums  only  under  deck 


Stow  'away  from'  acids 
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172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(1) 


Note» 
Symbols 


0) 


Huardous  Materuls  Docription  tnd  Proper  Shipping  Names 


Sodium  hydrate.  Set  Sodium  hydroxide,  solution 

Sodium  hydride 

Sodium  hydrogen  fluoride 

Sodium  hydrogen  sulphate,  containing  more  than  1%  frtt  acid 

Sodium  hydrogen  sulphite,  solution 

Sodium  hydrosulphide,  solid 

Sodium  hydroxide,  solid 

Sodium  hydroxide,  solution 

Sodium,  (metal) 

Sodium  metaL  dispersion  in  organic  liquids 

Sodium  methylate 

Sodium  methylate,  solutions  in  akoM 

Sodium  monoxide 

Sodium  nitrate 

Sodium  nitrate  and  potash,  mixture 

Sodium  nitrate  and  potassium  nitrate,  mixtures 

Sodium  nitrate  bags,  empty.  See  Bags,  empty  and  unwaslied.  etc 

Sodium  nitrite 

Sodium  pentachlorophenate 

Sodium  perchlorate 

Sodium  permanganate 
Sodium  peroxide 

Sodium  penuipfaale 
Sodium  phenolate,  solid 
Sodium  phoaphide 

Sodium  picramate,  wetted  with  not  less  than  20%  of  water 

Sodium-potasaium,  alloy.  See  PoUssiuffl-sodium,  alloy 

Sodium  silicofluohde,  solid 

Sodium  sulphide,  anhydrous  or  containing  less  than  30%  water  of 
crystalliiaticm 

Sodium  sulphide,  hydrated.  containing  not  less  than  30%  water  of 
crystallization 

Solvents,  (non-toxic),  n.o.s. 
Solvents,  (toxic).  n.o.s. 


Spent  mixed  acid  See  Acid  mixtures,  ^nt 
Spinu  of  salts.  See  Hydrochloric  acid 
Squibs 

Stains.  Set  Paints,  etc 
Stannic  chloride,  anhydrous 

Stanmc  chloride  pentahydrate 

Stanuc  phosphide* 

Steel  swarf.  See  Iron  swarf 

Stibrae 

Straw 

Strike  anywhere  matches.  Set  Matches,  strike  anywhen 

Strontium,  alloys,  non-pyrophoric 

Strontium  anrnite 

Strontium  chlorate 

Strontium  nitrate 
Strontium  perchlorate 
Strontium  peroxide 
Strontium  phosphide 


(3) 


IMCX3 
Class 


4.3 
8 


4.2 

8 

8 

4.3 

4.3 

4.3 

3.2 

3.3 

8 

5.1 

5.1 

5  1 

5  1 
6.1 
5.1 


5.1 
5.1 

5  1 

8 

43 

4.1 


6.1 
4.2 


3.2 
3.3 

32 
3.3 


1.4  S 


Strontium,  powdered  Set  Pyrophoric  metal* 
Strychnine,  and  salts 
Styrene  monomer,  inhibited 
Succinic  acid  peroxide,  technical  pure 
Sulphides,  n.o.L 

Solptaar  chloridei 


4.3 

2.3 
4.1 

4.3 
6.1 

5.1 

5.1 
5.1 
5.1 
4  3 


6.1 
33 
5.2 
4.2 


(4) 


Identi- 
fication 
Number 


(5) 


Label(s)  required 


(6) 


Packaging 
Oroup 


UN  1427  Dangerous  When  Wet 

UN  2439  Corrosive 

UN  1821  Corrosive 

UN  1909  CorroMve 

UN  2318  Spontaneously 
Combustible 

UN  1823  Corrosive 

UN  1824  Corrosive 

UN  1428  Dangerous  When  Wet 

UN  1429  Dangerous  When  Wet 

UN  1431  Dangerous  When  Wet 

UN  1289  Flammable  Liquid 

UN  1289  Flammable  Liquid 

UN  1825  Corrosive 

UN  1498  Oxidizer 

UN  1478  Oxidizer 

UN  1499  Oxidizer 

UN  1500  Oiiduer 

UN  2567  Poison 

UN  1502  Oxidizer 


UN  1503     Oxidizer 
UN  1504     Oxidizer 


UN  1505    Oxidizer 

UN  2497     Corrosive 

UN  1432     Dwigerous  When 

Wet,  Poiaoa 
UN  1349     Flammable  Solid 


UN  2674     St.  Andrews  Croas 
UN  1385     Spontaneously 
Combustible 
UN  1849     None 

UN  1998     Flammable  Liquid 
UN  1998     Flammable  Liquid 

UN  1997     Flammable  Liquid. 
UN  1997         Poison 

Flammable  Liquid, 
Poison 


UN  0206     None.  Package  to  be 
marked  '1.4  S' 


UN  1827     Corrosive 

UN  2440     Corrosive 

UN  1433     Dangerous  When  Wet 

(UN  Poison  Gas, 

1953)  Flammable  Gas 

UN  1327     None  m 

UN  1434     Dangerous  When  Wet     II 
UN  1691     Poiaoa  n 

UN  1506     Oxidizer  U 

UN  1507    Oxidizer     '  l|| 

UN  1508     Oxidizer  II 

UN  1509    Oxidizer  n 

UN  2013     Dangerous  When 
Wet,  Poison 

UN  1692     Poiaoa  | 

UN  2055     Flammable  Liquid  II 

UN  2135     Organic  Peroxkle  I 

Spoataaeoosly  UI 
Combustible 
UN  1828     Corrosive 


I 

II 
II 
II 
II 

II 

II 

II 

I 

I 

II 

II 

II 

III 

II 

III 

II 
II 
II 


II 
I 

III 
III 
I 


III 
II 


III 
I 


(7) 
Vessel  Stowage  Requirements 
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<•) 

Cargo 
vessel 


1.2 
1.2 
1.2 
1,2 
1,2 

1.2 
U 
1.2 
1,2 
1.2 

1,2 
1,2 
1.2 
1,2 
1,2 

1,2 
1,2 
U 

1,2 
1,2 

1,2 


1,2 


1,2 
1.2 

1,2 

1.2 
1.2 
1.2 
1,2 


1.3 


U 
I 

1 
1.2 

U 
U 

1,2 
1.2 
1.2 
1 


(b) 

Pas- 
senger 

vessel 


5 

1,2 
1.2 
1,2 
1,2 

1,2 
1,2 
5 
5 

1 

I 

1.2 

1,2 

U 

1.2 

U 

1.2 
1.2 
1.2 

1,2 


1,2 
1,2 
5 


1,2 
1.2 

1.2 

1 

1,2 
1 
1,2 


1.3 


1.2 
5 

5 

1,2 
5 

1.2 
U 

u 
u 

5 


u 

1.2 

5 

5 


(c) 
Other  requirements 


(1) 


Notes 

and 

Symbols 


Keep  cool  and  dry 


Keep  dry 


Keep  dry 


Stow  'away  from'  {Dodttuffs,  'separate  from' 

ammonium     compounds     anci     cyanides. 

Paper  bags  prohibited  on  passenger  vessels 
Stow  'separate  fixmi'  ammonium  compounds 

and  hydrogen  peroxide 
Keep    dry     Stow    'away    from'    powdered 

metals,    permanganates,    and    combustible 

packagings  and  cargo 


Stow   'away  from'  heavy  metals  and   their 
compounds 

Stow  'away  ftotD*  acids 
Stow  'separate  from'  acids 

Stow  'separate  from'  explosives  and  acids 


Keep  dry.  Glass  caiteys  prohibited  on  p«- 

senger  vessels 
Keep  dry 


Stow  'away  from'  Kving  quarter* 

Stow  'away  from"  animal  or  vegeuble  oils 


Stow  'away  from'  powdered  metals,  'separate 
from'  ammoaium  compounds 

Stow  'away  from'  powdered  metals 
Keep  dry 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


Keep  dry.  Glass  carfaoas  prohibited  on  nas- 
sengcT  vessels 


Sulphur  dichloride  See  Sulphur  chlorides 
Sulphur  dioxide 
Sulphur  hexafluoride 
Sulphur,  lump  or  powder 

Sulphur,  molten 

Sulphur  tetrafluoride 
Sulphur  trioxide,  stabilized 

Sulphuric  acid,  containing  more  than  51%  acid 

Sulphuric  acid,  containing  not  more  than  SI  %  acid 
Sulphuric  acid,  filming 

Sulphuric  acid,  spent 


Sulphuric  and  hydnifluoric  acid,  mixtures.  See  Acid  mixtures,  hydro- 
fluoric and  sulphuric 
Sulphuric  anhydride.  See  Sulphur  trioxide,  stabilized 
Sulphurous  acid 

Sulphuryl  chloride 

Sttlphuryl  fluoride 

TEL.  See  Motor  fuel  anti-knock  mixture* 

Tar*,  liquid  See  Cut-back*,  asphalt  or  bitumen 

Tear  ga>  candle*,  non-exp/ostre 

Tear  gas  grenades,  non-explosire.  See  Tear  gas  candles 

Tear  gas.  (irritating  substances,  liquid  or  solid),  n.o.s. 

Tellurium  hexafluoride 

Tetrabromoethane  See  Acetylene  tetrabromide 

1 , 1 .2,2-Tetrachloroethane 

Tetrachloroethylene 

Tetraethyl  dithiopyrophoaphate,  liquid  and  mixtures 

Tetraethyl  dithiopyrophoaphate  with  gases,  including  solutions  and 
mixtures  thereof 

Tetraethyl  lead.  See  Motor  fiiel  anti-knock  mixtures 
Tetraethyl  pyrophosphate  and  compressed  gas.  mixture 


Tetraethyl  silicate 
Tetraethylenepentamine 
Tetraflnoroethylene,  inhibited 
Tetrafluorohydrazine 

Tetrafluoromethane 

Tetrahydrofiiran 

Tetralin  hydroperoxide,  Uchnical  pure 

1,1.3,3-Tetrainethyl  butyl  hydroperoxide,  technical  pure 

1,1,3,3-TetramethyI  butyl  peroxy-2-ethyl  hexanoate,  technical  pure 

Tetramethylammonium  hydroxide 

Tetranitromethane 

Textile  wasU.  (wet),  n.o.s. 

Thallium  chlorate 

Thallium  compounds 

Thinners.  See  Paints,  etc 

Thinning  liquid.  Set  Flammable  liquid  preparations,  n.o.s. 

TUocarbonyl  chloride.  See  Thiopboagene 

Thioglycolic  acid 

Thionyl  chloride 


(3) 


IMCO 
Class 


2.3 
2,2 
4  1 

4  1 

2.3 


2.2 


6  1 
6  1 

2.3 

6.1 
6  1 
6  1 
6.1 
6.1 
6.1 


6  1 
6  1 


33 
8 

2.2 
2.3 

2.2 
3  1 

5.2 
5.2 
5.2 
8 
5  1 

4.2 

5.1 
6.1 


(4) 


Identi- 
fication 
Number 


UN  1079 
UN  1080 
UN  1350 

UN  2448 

UN  2418 
UN  1829 


(5) 


Label(s)  required 


Poison  Gas 
Nonflammable  Gas 
Flammable  Solid 

Flammable  Solid 

Poison  Gas 
Corrosive 


UN  1830     CorroMve 


UN  1830 
UN  1831 

UN  1832 


UN  1833 
UN  1834 
UN  2191 

UN  1700 

UN  1693 
UN  1693 
UN  2195 

UN  1702 
UN  1897 
UN  1704 
UN  1704 
UN  1703 
UN  1703 


UN  1705 
UN  1705 


UN  1292 
UN  2320 
UN  I0«1 
(UN 
1955) 

UN  1982 
UN  2050 
UN  2136 
UN  2160 
UN  2161 
UN  1835 
UN  1510 

UN  1857 

UN  2573 
UN  1707 


UN  1940 
UN  1836 


Corrosive 
Corroaive 

Corrosive 


Corrosive 
Corrosive 


Nonflammable  Gas, 
Corrosive 


Poison 


Poison 

St  Andrews  Cross 

Poison  Gas 


Poison 

St.  Andrews  Cross 

Poison 

St.  Andrews  Cross 

Poison,  Non- 
flammable 
Compressed  Gas 

St  Andrews  Cross 

Poison.  Non- 
flammable 
Compressed  Gas 

St  Andrews  Cross 

Flammable  Liquid 

Corrosive 

Nonflammable  Gas 

Poison  Gas 


Nonflammable  Gas 
Flammable  Liquid 
Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Corrosive 
Oxidizer 

Spontaneously 
Combustible 
Oxidizer,  POlsoN 
Poison 


Corrosive 
Corrosive 


(6) 


Packaging 
Group 


(7) 
Vessel  Stowage  Requirements 


III 
III 

1 

11 

II 
1 


ly^l 

III 


II 
III 
I/I  I 
III 

l/Il 
III 


I/II 
III 


II 
III 


II 
I 

II 
I 

II 
1 

III 

II 
II 


(a) 

Cargo 
■sel 


1,2 
1,2 
1.2 


1,2 
1.2 

1.2 

1,2 

1.2 


1.2 

1 

1,2 


1,2 
1 


(b) 

Pas 

senger 
vessel 


(c) 
Other  requirements 


1 

1 

5 
5 

1 

5 

1,2 

1.2 

1.2 

1,2 

1 
1 

5 
5 

1 
1 

5 
5 

1 

1 

5 
5 

1.2 

1,2 

1.2 

1,2 

1,2 

1.2 

11 

5 

1,2 

1,2 

1,2 

5 

1 

5 

1 

5 

1 

5 

1,2 

1,2 

1 

5 

1,2 

1,2 

1.2 

U 

1.2 

1.2 

1,2 


Stow  'away  from'  hving  quarters 

Protect  from  sparks  and  open  flame  Stow 
'separate  from'  oxidizing  substances 

Stow  'separate  from'  oxidizers,  'away  from' 
living  quarters.  Protect  from  sparks  and 
open  flame 

Stow  'away  from'  living  quarter* 

Keep  dry  Glass  bottles  not  permitted  under 
deck  Stow  'away  from'  other  corrosives 
except  nitric  and  sulphuric  acids 

Stow  'away  from'  fluorides  and  all  other  cor- 
roaives  except  nitric  acids,  sulphur  trioxide 
and  other  sulphuric  acids 

Stow  'away  from'  fluoride*.  Glass  carboys  in 
hampers  not  permitted  under  deck 

Stow  'away  from'  fluorides  and  all  other  cor- 
rosive* except  nitric  acid*,  sulphur  trioxide 
and  other  sulphuric  acids 

Stow  'away  from'  fluoride*  For  concentra- 
tions of  more  than  51%  acid,  slow  'away 
from'  all  other  corrosives  except  nitric 
acids,  sulphur  tnoxide  and  other  sulphuTK 
acids 


Glass  carboys  in  hampers  not  permitted 
under  deck 

Keep  dry  Glass  carboys  prohibited  on  pas- 
senger vessels 

Stow  'away  from'  bving  quarters 


St0w  'away  from'  living  quarters 


Shade  from  radiant  heat.  Segregation  same  as 

for  nonflammable  gases 
Shade  from  radiant  beat  Segregation  same  as 

for  nonflammable  gaaes 


Glass  cartwyi  prohibited  on  passenger 
Stow  'away  fixm'  bving  quarters 

Stow  'away  from'  hving  quarters  and  readily 
combustible  suhslanor*.  'separate  from'  hy- 
drogen 

Keep  cool 


Maximum   transport   tempeiatuie   20  deg  C 


Shade  from  radiant  beat.  Stow  'away  from' 
foodstuffs 


Glass  carboys  in  hampers  prohibited  under 
deck 

Keep  dry.  Glass  cartoys  prohibited  on  pas- 
senger VCHCls 


UMI 
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172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(1) 

Notes 

■ltd 

Symbols 


(J) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


(3) 


IMCO 
Clan 


Thiophotgene 
Thiophoapboryl  chloride 

Tin  chloride,  fuming.  Set  Stannic  chloride,  anhydrous 
Tin  tetrachloride.  Set  Stannic  chloride,  anhydrous 
Tinctures,  medicinal 
Titanium  hydride 
Titanium  metal  powder,  dry 

Titanium  metal  powder,  wet,  with  not  less  than  25%  wattr  (a  risible 
txttss  of  wattr  must  be  prtstnt) 

Titanium  tetrachloride 
Titanium  trichloride 


Toe  pufTs.  nitroctllulost  base 

Toluene 

Toluene  diisocyanate  (T.D.I.).  Set  Isocyanates,  with  a  boiling  point 

bthwiOOdegC 
Toluidines  (o-.  m-,  p-) 
2,4- Tol  u  ylenediamine 
Tracers  for  ammunition 
Tributylamine 
Trichloroacetic  acid,  solid 
Tnchloroacetic  acid,  solutions 

Trichloroacetyl  chloride 
Tnchlorobenzene,  liquid 
Tnchlorobulene 

Trichloroethylene 
Tnchlorosilane 

Tncresylphosphaie,  with  more  than  J%  ortho  isomer 
Triethylaluminium.  See  Aluminium  tricthyl 
Tnethylamine 
Tnethylenetet  famine 

Trifluorobromomethant.  See  Bromotrifluororoethane 

Tnlluorochloroelhane 

Trifluorochloroethylene 

Trifluorochloromethane.  See  Chlorotrifluoromethanc 

Thnuoroethane 

Trifluoromethane 

Tniaobutyl  aluminium 

Trimeihyhluminium.  Set  Aluminium  trimethyl 
Trimethylamine,  anhydrous 


Tnmethylaminc,  aqueous  solutions  containing  not  more  than  30% 
trimethylamine 

Tnmethylchlorosilane 

Trimethykyclohexylamine 
3.J.3-Tnmethylheumethylene  diamme 
Tnmethylheumethylene  diisocyanate 
Tnnitrobenzene,  wetted  with  not  less  than  10%  of  water 

Tnnitrobenioic  acid,  wetted  with  not  less  than  10%  of  water 

TrinitrophenoL  wetted  Set  Picnc  acid,  wetted 
Tnmtrotoluene.  tretted  with  not  less  than  10%  of  water 

Tnpropylene 

TrisKI-aziridinyDphosphine  o»ide,  solution 
Tungsten  heiafluoride 
Turpentine 
Turpentine  substitute 

U  D  M  H.  See  Dimethylhydrazine.  unsymmeirical 

Urea  hydrogen  peroxide 

Urea  nitrate,  wetted  with  not  less  than  10%  of  water 

Valeraldehyde 

Valcryl  chlorides 


0/ 


6.1 
8 


32 
4.1 
4.2 

4.1 


4.2 


4  1 
32 


6.1 
6.1 
1.4  G 

8 


8 

6.1 

6.1 

6.1 
4.3 


3.2 


2.2 
2.1 

2  1 
2.2 
4.2 


2.1 

32 

3.2 

8 
8 

6.1 
4.1 

4  1 


3.2 
3.3 
6.1 
2.3 
3.3 
3.2 
3.3 

5  1 
4.1 
3.2 
8 


(4) 


Identi- 
fication 
Number 


UN  2474 
UN  1837 


UN  1293 
UN  1871 
UN  2546 

UN  1352 

UN  1838 

UN  2441 

UN  1353 
UN  1294 


UN  1708 
UN  1709 
UN  0306 
UN  2542 
UN  1839 
UN  2564 

UN  2442 
UN  2321 
UN  2322 

UN  1710 
UN  1295 

UN  2574 

UN  1296 
UN  2259 


UN  1983 
UN  1082 

UN  2035 
UN  1984 
UN  1930 


UN  1083 

UN  1297 

UN  1298 

UN  2326 
UN  2327 
UN  2328 
UN  1354 

UN  1355 

UN  1356 

UN  2057 
UN  2057 
UN  2501 
UN  2196 
UN  1299 
UN  1300 
UN  1300 


(5) 


LabeKs)  required 


Poiaon 
Corrotive 


Flammable  Liquid 
Flammable  Solid 
Spontaneously 
Combuitible 
Flammable  Solid 

Corroaive 

Spontaneously 
Combustible, 
Corroaive 
Flammable  Solid 
Flammable  Liquid 


Poiaon 

St.  Andrews  Crocs 

ExploMve(14a) 

Corroaive 

Corroaive 

Corrosive 

Corrosive 

St.  Andrews  Cross 

St.  Andrews  Cross 

St.  Andrews  Cross 
Dangerous  When 

Wet,  Flammable 

Liquid 
Poison 

Flammable  Liquid 
Corroaive 


Nonnammable  Gas 
Flammable  Gas 

Flammable  Gas 
Nonflammable  Gas 
Spontaneously 
Combustible 

Flammable  Gas, 
Poison  Gas 

Flammable  Liquid 

Flammable  Liquid. 

Corroaive 
Corroaive 
Corroaive 
Poiaon 
Flammable  Solid 

Flammable  Solid 


UN  1511 
UN  1357 
UN  2058 
UN  2502 


Flammable  Solid 

Flammable  Liquid 
Flammable  Liquid 
Podon 
Poison  Gas 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 

Oxidizer 
Flammable  Solid 
Flammable  Liquid 
Corrosive 


(6) 


Packaging 
Group 


II 
III 

III 
II 
II 

II 
III 
III 

III 
I 


II 

I 

UI 
III 
II 
I 


II 
II 
II 

III 

II 

II 

III 
I 

II 
II 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 

rl 


1.2 
I 


1.2 
1,2 
1.2 

1.2 


1.2 

1 

1,2 


1,2 
1,2 
1,3 
1.2 
1.2 
1,2 

1 

1.2 

1,3 

1.2 


1.2 

1.2 
1,2 


1,2 
1,2 

1.2 
1,2 


1 

1.2 

1,2 

1,2 
1.2 
1.2 
1 

1 


1.2 
1.2 

1.2 

1 

1.2 

1.2 

U 

1,2 
1.2 
1.2 


(b) 

Pas- 
senger 
vessel 


1 
5 
5 

5 

1 
1.2 

5 
I 

1.2 
1.2 
1.3 
1.2 
1.2 
I 

5 

1,2 
1,3 

1,2 
5 

1,2 


1,2 


1.2 


5 

1 

1 

1,2 
1.2 
1 
5 


I 

1,2 

1.2 

5 

1,2 

1 

1,2 

1.2 
1.2 


(c) 
Other  requirements 


(1) 


Notes 

and 

Symbols 


Stow  'away  from'  acids 

Keep  dry.  Olaas  carboys  prohibited  on  pas- 
senger vessels 


Keep  dry.  Olaas  carboys  prohibited  on  pas- 
senger vesseb 


Stow  'away  from'  acids 


Keep  dry 

Glaa  carboys  in  hampers  prohibited  under 
deck 

Keep  dry 

Stow  'away  from'  sources  of  heat.  Segrega- 
tion same  as  for  flammable  liquids 


Stow  'separate  from'  nitric  acid,  'away  from' 
acids,  copper  and  copper  alloys  and  living 
quarters 

Stow  'away  from'  living  quarters 
Stow  'away  from'  Uvuig  quarters 


Stow  'away  from'  living  quarten 

Stow    'away    from'    mercury    and    iu    com- 
pounds 


Glass  caitoys  prohibited  on  passenger  vessels 
Glass  carboys  prohibited  on  passenger  vesseb 

Stow  'away  from'  heavy  metals  and   their 
compounds 

Stow    away   from'  heavy  metals  and  their 
compounds 

Stow   'away   from'   heavy   metals  and   their 
compounds 


Stow  'away  from'  living  quarten 

Keep  dry.  Shade  from  radiant  beat 
Keep  dry 


a) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


Vanadium  oxitrichloride 

Vanadium  pcntoxidc.  non -fused  form 
Vanadium  tetrachloride 

Vanadium  trichloride 

Vanadium  tnoxide.  non-fused  form 

Varnish.  See  Paints,  etc 

Vinyl  acetate,  inhibited 

Vinyl  bromide,  inhibited 

Vinyl  chloride,  inhibited 

Vinyl  ethyl  ether,  inhibited 

Vinyl  fluoride,  inhibited 

Vinyl  isobutyl  ether,  inhibited 

Vinyl  methyl  ether,  inhibited 

Vinyl  tnchlorosilane.  inhibited 

Water-gas 

White  asbestos.  See  Asbestos,  white 

White  phosphorus,  dry.  See  Phosphorus,  while  or  yellow,  dry 

While  phosphorus,  wet.  See  Phosphorus,  while  or  yellow,   in  water 

Wood  alcohol.  See  Methanol 

Wool  waste,  wet 

Xenon 
Xylenes 

Xylenols 

Xylidmes 

Xylols.  See  Xylenes 

Xylyl  bromide 

Yellow  phosphorus,  dry  See  Phosphorus,  while  or  yellow,  dry 

Yellow  phosphorus,   wet.  See  Phosphorus,   while  or  yellow,  in  waler 

Zinc  arsenate  and  arsenile.  solid  mixtures 

Zinc  ashes 

Zinc  chlorate 

Zinc  chloride,  anhydrous 

Zinc  chloride,  solution 

Zinc  cyanide 

Zinc  diihionile 

Zmr  ethyl  See  Diethylzinc 

Zinc  nitrate 

Zinc  permanganate 

Zinc  peroxide 
Zinc  phosphide 

Zinc,  powder  or  dust,  non-pyrophoric 

Zinc,  powder  or  dust,  pyrophoric.  See  Pyrophonc  metals 

Zirconium  hydnde 

Zirconium,  metal,  dry.  coiled  wire,  finished  metal  sheets,  strip  tthtnncr 
than  18  microns) 

Zirconium,  metal  dry  coiled  wire  or  finished  metal  sheets,  strip  (thin- 
ner than  254  microns  but  not  thinner  than  IS  microns! 

Zirconium,  metal,  dry,  powder  or  sponge 

Zirconium  metal  powder,  dry 

Zirconium  metal  powder,  wet  with  not  less  than  25%  water  (a  visible 

excess  of  water  must  be  present) 
Zirconium  picramate,  wetted  with  not  less  than  20%  of  water 

Zirconium,  scrap 

Zirconium,  suspended  in  flammable  liquid 
Zirconium  tetrachloride 


(3) 


IMCO 
Class 


6  1 

3.2 

2  1 
2.1 

3  1 
2  1 
3,2 
2  1 
32 

2,1 


4  2 

22 
32 
3  .1 

6  1 
6  I 

6  1 


6  I 
4.1 

5  1 

8 
8 

b  1 
9 

5  1 

5  1 

5  1 

(1  1 


4  1 
42 

4  I 

42 

4,2 

4  1 

5  1 
42 
3  I 


(4) 


Idcnti- 
fication 
Number 


(5) 


Label(s)  required 


UN  2443 

UN  2862 
UN  2444 

UN  2475 
UN  2860 

UN  1301 
UN  1085 
UN  1086 
UN  1302 
UN  1860 
UN  1304 
UN  1087 
UN  1305 

(UN 
1953) 


UN  1.18'' 

UN  2036 
UN  1-107 
UN  1307 

UN  2261 
UN  Pll 

UN  1701 


UN  1712 
UN  1435 
UN  1513 

UN  2.131 
UN  1840 

UN  1713 
UN  1111 

UN  1514 
UN  1515 

UN  1516 
UN  1714 

UN  1436 

UN  1437 
UN  2009 

(UN 
1325) 
UN  2008 

UN  2008 

UN  1358 

UN  15P 

UN  193; 

UN  1308 
UN  2503 


Corrosive 

Poison 
Corrosive 

Corrosive 
Poison 

Flammable  Liquid 
Flammable  Gas 
Flammable  Gas 
Flammable  Liquid 
Flammable  Gas 
Flammable  Liquid 
Flammable  Gas 

Flammable  Liquid, 

Corrosive 
Flammable  Gas, 

Poison  Gas 


Spontaneously 
Cambusttble 
Nonflammable  Gas. 
Flammable  I  iquid 
Flammable  Liquid 

Poison 
Poison 

Poison 


(6) 


Packaging 
Group 


Poison 

n 

Dangerous  When  Wet 

III 

Oxidi/er 

Corrosive 

III 

Corrosive 

III 

Poison 

None 

in 

Oxidizer 

Oxidizer 

Oxidizer 

Poison.  Dangerous 
When  Wet 

Dangerous  When  Wet 

Flammable  Solid 

Spontaneous!) 
Combustible 

HI 

Flammable  Solid 

Spontaneously 
Combustible 

Spontaneously 

Combu-stible 

Flammable  Solid 

Oxidizer 

Spontanenusly 

Combustible 

III 

Flammable  Liquid 

Corrosive 

111 

n 
I 

in 

II 


(7) 
Vessel  Stowage  Requirements 


Cargo 

vessel 


(UN  195.1) 


1.2 


1,2 
1.2 

1.2 
1.2 
1.2 
1,3 
1.2 
1.2 
1.2 
1,2 


1.2 

1,2 
1,2 
1.2 
1.2 

1.2 


1,2 


1,2 


1.2 


1.2 


(b) 

Pas- 
senger 

vessel 


1,2 

1.2 

1,2 

1.2 

1.2 

1.2 

1,2 

1.2 

1,2 

J  2 

1.2 

1.2 

1.2 

1.2 

1.2 

1 

1.2 

1.2 
1.2 


1.2 

5 
5 

1.2 

5 

5 

5 

5 

5 

? 

1,2 


(c) 
Other  requirements 


Keep  dry    Stow  'iwiy  from'  organic  com- 
pounds 

Keep  dry    Glass  carboys  prohibiten,  on  pas- 
senger vessels 
Keep  dry 


Slow  'away  from'  livmg  quarters 
Slow  'awa>  from'  living  quarters 
Keep  cool 
Slow  'away  from'  Iivmg  quarters 

S^o^A  'away  from'  livmg  quarters 


Siou  'away  from'  livmg  quarters 


Stow  'awa>  from*  acids 


Stow  'awa>  from'  powdered  metalv  'separate 
from'  ammonium  compounds 

Keep  dry 

Stow  'away  from'  acids 

Keep  dry    Slow    away  from'  acids 


Stow  'separate  from'  ammonium  compounds 
and  hydrogen  peroxide 

Keep  dry 

Stow  'awa>  from'  atids  ?nd  oxidizers 


Stow    'away    from'   heavy   metals   and    their 
salts 


Keep  cool 
Keep  dry 
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8.  S  172.201  paragraph  (a)(4)(i)  would 
be  revised  to  read  as  follows: 

§  172.201    Qeneral  entries. 

(a)  *  *  * 

(4)  *  *  * 

(i)  When  appropriate,  the  entries 
"IMCO"  or  "IMCO  Class"  may  be 
entered  immediately  before  or 
immediately  following  the  class  entry  in 
the  basic  description. 


PART  176— CARRIAGE  BY  VESSEL 

7.  In  §  176.11  paragraph  [f]  would  be 
added  to  read  as  follows: 

§176.11    Exceptions. 
***** 

(f)  The  stowage  requirements  of 
§  172.101  of  this  subchapter 
notwithstanding,  a  hazardous  material 
which  is  classed,  labeled  and  described 
in  accordance  with  §  172.102  may  be 
stowed  as  provided  in  that  section. 

(49  U.S.C.  1803. 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1,  and  paragraph  {a)(4)  of  App.  A, 
Part  106). 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  proposed 
regulation  will  not  have  a  major  economic 
impact  under  the  terms  of  Executive  Order 
12044  and  EKDT  implementing  procedures  (43 
FR  9582)  nor  an  enviromnental  impact  which 
would  require  the  preparation  of  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.).  A  regulatory  evaluation  is 
available  for  review  in  the  Docket. 

Issued  in  Washington,  D.C.  on  July  12, 1979. 
Alan  I.  Roberta, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc  7»-223eB  FUed  7-28-79:  8:45  am) 
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Proposed  Rules: 

Ch.  IV 43322 

160 43016 

163 43016 

187 42273 

283 41854 

522 41490 

536 38913,  39232 

538 39232 

552 39232 

47  CFR 

0 39179 

1 38481,  39179 

2 39179.40310 

18 39179 

67 43274 

68 38847 

73 38481,  38845,  38848, 

39 1 79,  403 1 1 ,  40890,  4269 1  - 
42694.  43279 

81 38848,  39179 

83 38848,  39179 

87 39179 

90 40310,  40517,  43727 

94 39179 

Proposed  Rules: 

1 38913 


64 39513 

67 42731 

68 41265,  41861 

73 38917,  39550,  40532, 

42731-42735,43495 

76 38918 

90 39555,  43322 

48  CFR 

Proposed  Rules: 

3 38608 

30 38608 

31 38608 

50 -. 38608 

49  CFR 

1 40641,  43729,  43730 

25 40641 

179 42203 

192 42968 

195 41197 

265 42974 

396 38523 

399 43730 

831 39181 

845 39181 

1033 38844,  38850,  39405- 

39407,  40067,  40068,  40890, 
40891 , 42696-42700,  42974 

1056 40068 

1082 38527 

1100 41203 

1103 42558 

1125 38851 

1245 40518 

1246 40518 

Proposed  Rules: 

Ch.  X 38609,  39555,41894, 

42561 

171 43864 

172 43858,  43861,  43864 

173 43861 

176 43864 

222 38608 

229 38609 

230 38609 

635 41272 

1011 39558 

1047 42737 

1056 38918,  43325 

1100 39558 

1127 39560 

50  CFR 

17 42910,42911,43700 

20 41461,43420 

25 42975 

26 38852,40518 

27 42975 

28 42975 

29 42975 

32 39408,  40891,  40892, 

42975. 43474,  43475 

33 42204,42975 

215 42204 

216 42204 

285 39182 

651 42977 

661 42981,43737 

662 41806 

653 38529 

674 40519.41467 

Proposed  Rules: 

Ch.  1 42701 


Ch.  IV 42701 

13 41894 

17 38611,  41894,  43442, 

43705,  43709 

32 43498 

20 40534 

33 41274 

410 41899 

611 39564,  40099,  42738 

672 40099,  42738 

801 40598 

802 40598 

803 40598 

810 40598,  40842 

811 40598 

812 40598 

813 40598 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26.  1979  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Ttiis  is  a  voluntary  program. 
FR  32914,  August  6.  1976.) 


(See  OFR  NOTICE 


Monday 


TuMdsy 


Wdn— day 


Thur»d«y 


Friday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 
DOT/FRA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 

DOT/RSPA 

DOT/SLS 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/RSPA 


LABOR 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  pubHcation  on 
a  day  that  will  be  a  Federal  holkJay  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Daynaf-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


'NOTE:  As  of  July  2,  1979,  all  agencies  in 
ttw  Department  of  Transportation.  wlH  publish 
on  ttte  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HOliSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Community  Planning  and 

Development — 
37478       6-26-78  /  Community  development  block  grants;  Small 

Cities  program 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
40888       7-13-79  /  Determination  of  schedules  for  preparations 

containing  narcotic  drugs 

POSTAL  SERVICE 
37229       6-26-79  /  American  Samoa:  mail  security  regulations 

List  of  Public  Laws 
Last  Listing  July  24. 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  3978  /  Pub.  L.  96-37    To  amend  the  Federal  Trade  Commission 
Act  to  exempt  savings  and  loan  institutions  from  the 
application  of  certain  provisions  contained  in  such  Act  (July 
23,  1979;  93  Stat.  95)  Price  $.75 


7-26-79 

Vol.  44— No.  145 

BOOK  2: 

PAGES 

43899-44134 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1979) 


Quantity      Volume 


Price 


Amount 


Title  7— Agriculture 
(Parts  1500-2799) 
Title  9— Animals  and  Animal  Products 

Title  12— Banks  and  Banking 
(Parts  1  to  199) 


$10.00  $ 
8.00  „ 
6.00      _ 


Total  Order    $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $  (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

Please  send  me copies  of: 


Name 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address 


FOR  USE  OF  SUPT.  DOCS. 


-Enclosed 

To  be  mailed 
-later 


-Subscription 

Refund 

Postage 

Foreign  Handling.. 


City  and  State ZIP  Code 


FOR   PROMPT   SHIPMENT,    PLEASE   PRINT  OR  TYPE  ADDRESS   ON    LABEL   BELOW,    INCLUDING  YOUR  ZIP  CODE 


SLPERINTENDEST  OF  DOCUMENTS 

US.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  DC.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOLRTHCLASS   RATE 
BOOK 


Name   

Street  addrcM 

City  and  Slate ZIP  Code  . 


Book  2  of  2  Books 
Thursday,  July  26,  1979 


Part  III— HUD: 

Amendment  of  Fair  Market  Rent  Schedules  and 
Rent  Adjustment  Provisions 

Part  IV— EPA: 

Proposed  Health  Effects  Test  Standards  for  Toxic 
Substances  Control  Act  Test  Rules  and  Proposed 
Good  Laboratory  Practice  Standards  for  Health 
Effects 

Part  V— HEW-OE: 

Basic  Educational  Opportunity  Grant  Program 

Part  VI— CAB: 

Applications  for  Passenger  Route  Authority  and 

Commuter  Carriers;  Data  to  Be  Filed  to  Determine 

Fitness 

Part  VII— DOD/AF: 

Environmental  Impact  Analysis  Process 


UMI 


^^^^^^^^^s 


Thursday 
July  26,  1979 


Part  III 


Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Amendment  of  Fair  Market  Rent 
Schedules  and  Rent  Adjustment 
Provisions 


UMI 


43902 Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26. 1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  145  /  Thursday,  July  26,  1979  /  Rules  and  Regulations 


43903 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  803,  882,  and  888 
[Docket  No.  R-79-670] 

Amendment  of  Fair  Market  Rent 
Schedules  and  Rent  Adjustment 
Provisions 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Final  rule. 

summary:  hud  is  amending  the 
schedules  that  set  forth  the  Fair  Market 
Rpnts  for  the  Section  23  and  Section  8 
Fiuusing  Assistance  Payments  Programs 
for  Fxisting  Housing.  The  amended 
schedules  are  based  on  a  new 
nietht)dology  utilizing  the  median  rents 
derived  from  the  most  recent  Annual 
Housing  Survey  (AHS)  data  of  units 
meeting  Section  8  program  standards 
and  rented  by  recent  movers.  HUD 
upd.ites  these  median  rents  to  October 
1,  1979  by  using  a  rent  inflation  factor 
based  on  the  Consumer  Price  Indexes 
(CPl)  fur  rents  and  utilities.  HUD 
reccilr.ulated  the  schedule  for  all  market 
areas  in  the  United  States  and  published 
them  for  comment  on  June  22,  1979.  Fair 
Market  Rents  reflect  the  average  rents 
currently  being  charged  for  available 
standard  units  in  the  applicable  county 
or  Siandard  Metropolitan  Statistical 
Area  (SMSA). 

HL'U  also  is  amending  the  provisions 
go\ crning  rent  adjustments  in  the 
Section  8  Existing  Housing  Program  in 
light  of  the  new  methodology  for 
estalilishing  Fair  Market  Rents. 

EFFECTIVE  DATE:  October  1, 1979 
rt:.'oacti\e  to  March  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.\ancy  S.  Chisholm,  Director,  Economic 
and  Market  Analysis  Division,  PD&R. 
HUD.  Washington,  D.C.  20410.  202-755- 
4977.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  HUD 

ga\e  notice  on  June  22.  1979,  at  42  FR 
30098.  that  it  was  proposing  to  amend 
Title  24  of  the  Code  of  Federal 
Regulations  by  revising  Part  803, 
Schedule  B  and  Part  888,  Schedule  B  to 
amend  the  schedules  that  set  forth  Fair 
Market  Rents  (FMRs)  under  the  Section 
8  and  Section  23  Housing  Assistance 
Pavnients  Procrams  for  Existing 
Housing  YWD  also  p.^oposed  to  amend 
the  rent  adjustment  provisions  of  Part 
8H2  Interested  parties  were  given  until 


July  23. 1979  to  submit  written 
comments. 

Later  Consideration  of  Comments 

HUD  recognizes  that  there  is  an 
immediate  need  to  revise  the  schedules 
to  reflect  changes  in  market  conditions 
since  the  last  general  revision  to  the  Fair 
Market  Rent  Schedules  was  published 
on  March  29, 1978. 

To  avoid  additional  delay,  HUD  has 
determined  to  publish  for  effect  the 
schedules  as  published  for  comment  on 
June  22, 1979.  Even  though  the  FMRs  are 
being  published  for  effect,  all  comments 
received  will  be  carefully  considered, 
and  the  Fair  Market  Rent  Schedules  will 
be  amended  in  the  near  future  for  those 
market  areas  for  which  HUD 
determines  amendments  are  warranted. 
This  procedure  is  necessary  because:  (1) 
The  large  volu.me  of  comments  received 
on  the  proposed  Fair  Market  Rent 
Schedules  makes  a  rapid  analysis 
impractical,  and  (2)  In  many  cases, 
additional  justification  and/or 
verfication  from  HUD  field  offices  of  the 
data  submitted  is  necessary  prior  to 
publication  of  revised  schedules. 

Retroactive  Effect 

Since  the  U.S.  Housing  Act  of  1937,  as 
amended,  requires  that  HUD  revise 
FMRs  annually,  the  revised  FMR 
schedules  are  retroactive  to  March  29. 
1979,  the  anniversary  date  of  the  last 
general  revision.  Annual  rent 
adjustments  and  the  Public  Housing 
Agency  PHA  administrative  fees  shall 
be  computed  retroactive  to  the 
anniversary  date  of  their  Contract  on  or 
after  March  29,  1979.  However,  rents  for 
Contracts  executed  since  March  29,  1979 
do  not  qualify  for  a  revision  at  this  time. 
There  is  no  justification  to  increase 
these  latter  rents  prior  to  the  annual 
anniversary  date  since  the  owners 
agreed  to  enter  into  Contract  under  the 
outstanding  FMR  limitations. 

FMR  Hold  Harmless 

In  an  SMS.A  or  county  where 
previously  piihlished  FMRs  were  equal 
to  or  higher  than  the  AHS  based  rents 
calculated  for  1979,  the  previous  FMRs 
were  not  reduced.  They  remain  in  effect 
and  are  published  in  the  current 
schedule.  These  "hold  harmless"  FMRs 
will  be  retained  at  their  present  level 
until  the  use  of  the  AHS  methodology 
results  in  FMR  determinations  which  are 
higher  than  those  previously  approved. 

For  areas  where  the  FMR,',  are  held 
harmless,  two  numbers  will  be  shown 
on  the  current  revised  schec  ule;  the  top 
number  is  the  approved  FMR  and  the 
bottom  number  indicates  the  dollar 
difference  between  the  FMR  and  the 


AHS  based  rent  derivation.  For 
example,  if  the  previously  published 
FMR  for  a  two-bedroom  non-elevator 
unit  in  an  SMSA  was  $270  and  the 
subsequent  AHS  based  rent  calculation 
is  $250,  the  top  number  is  the  Hold 
Harmless  FMR  of  $270  and  the  bottom 
number  is  the  $20  difference.  Since 
elevator  FMRs  are  eliminated  by  this 
publication,  any  new  Contracts  for 
elevator  units  must  be  at  the  FMR  as 
published  herein. 

Rent  Adjustments 

Another  result  of  the  change  in  the 
method  for  establishing  Fair  Market 
Rents  proposed  by  the  June  22, 1979 
publication  is  that  the  Fair  Market  Rents 
will  not  be  increased  this  year  in  some 
areas  and  therefore  some  owners  would 
not  be  eligible  for  an  adjustment  of 
Contract  Rents  this  year  and  perhaps  for 
several  years.  The  Department 
recognizes  that  a  policy  which  does  not 
permit  an  adjustment  to  reflect 
increased  rental  costs  might  result  in  the 
eviction  of  a  significant  number  of 
assisted  families.  Therefore,  in  the  June 
22. 1979  publication,  HUD  proposed  to 
amend  §  882.108  of  the  Section  8 
Existing  Regulations  to  permit  Contract 
Rent  Adjustments  as  follows: 

The  annual  adjustment  permitted  may 
not  exceed  the  greater  of: 

(a)  For  Contracts  entered  into  before 
January  29,  1979,  the  amount  computed 
by  applying  the  percentage  change  in 
Fair  Market  Rents  or  for  Contracts 
entered  into  on  or  after  January  29, 1979, 
the  amount  computed  by  applying  the 
Annual  Adjustment  Factor  subject  in 
either  case  to  the  Fair  Market  Rent 
limitation. 

OR 

(b)  50  percent  of  the  amount  resulting 
from  applying  the  applicable  factor 
without  regard  to  the  Fair  .Market  Rent 
limitation. 

HUD  has  now  determined  that  the 
rent  adjustment  policy  proposed  in  the 
June  22  publication  could  be  confusing 
to  ow^ners  as  well  as  to  Public  I  lousing 
Agencies  administering  the  pmjram. 
Therefore,  HUD  has  determined  to 
simplify  the  procedure  by  permitting  all 
Contract  Rent  Adjustments  to  be  miade  ' 
without  regard  to  the  FMR  limitation  in 
5  882.106(a). 

Therefore.  §  882.108  is  being  amended 
to  permit  annual  adjustment  as  follows: 

(a)  For  Contracts  entered  into  on  or 
after  January  29,  1979,  the  amount 
computed  by  applying  the  Annual 
Adjustment  Factor. 

(b]  For  Contracts  entered  into  before 
January  29, 1979,  the  greater  of  the 
amount  computed  by  applying  the 


percentage  change  in  Fair  Market  Rent 
or  the  amount  computed  by  applying  the 
applicable  Annual  Adjustment  Factor. 

For  Contracts  where  the  rent 
adjustment  is  based  on  the  percentage 
change  in  FMRs,  PHAs  should  take 
particular  care  in  applying  the  rent 
reasonableness  test  which  continues  to 
apply  in  all  cases.  This  is  especially 
important  in  areas  where  the  increase  in 
FMRs  is  significantly  larger  than  the 
Annual  Adjustment  Factor.  In  these 
cases,  PHAs  should  consider  the  amount 
of  increase  which  would  result  from 
application  of  the  Annual  Adjustment 
Factor  in  determining  whether  the  rent 
is  reasonable. 

NEPA 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Accordingly,  a  Finding  of 
Inapplicability  of  Environmental  Impact 
has  been  prepared  and  is  available  for 
public  inspection  during  regular 
business  hours  at  the  Office  of  the  Rules 
Docket  Clerk,  at  the  address  specified 
above.  Accordingly,  24  CFR  Chapter  VIII 
is  revised  to  read  as  follows: 

1.  Section  882.108(a)  is  revised  to  read; 

§  882.108    Rent  adjustments. 

(a)  Contract  Rents  shall  be  adjusted 
as  provided  in  paragraphs  (a)  (1)  and  (2) 
of  this  section  upon  request  to  the  PHA 
by  the  owner.  However,  the  unit  must  be 
iri  Decent,  Safe  and  Sanitary  condition 
and  the  owner  must  otherwise  be  in 
compliance  with  the  terms  of  the  lease 
and  the  Contract.  Subject  to  the 
foregoing  and  §  882.106(b)  (the  rent 
reasonableness  limitations)  adjustments 
to  Contract  Rents  shall  be  as  follows: 

[1]  Annual  Adjustments,  (i) 
Notwithstanding  any  Contract 
provisions  to  the  contrary,  annua! 
adjustments  as  of  any  anniversary  date 
shall  be  determined  as  follows: 

(A)  For  a  Contract  entered  into  on  or 
after  January  29, 1979,  the  applicable 
Section  8  Annual  Adjustment  Factor  (24 
CFR  Part  888,  Schedule  C)  most  recently 
published  by  HUD  in  the  Federal 
Register; 

(B)  For  a  Contract  entered  into  before 
January  29, 1979,  the  greater  of  the 
percent  change  in  the  applicable 
published  Existing  Housing  Fair  Market 
Rent  (with  appropriate  reduction  in  the 
adjustment  where  utilities  are  paid 
directly  by  the  Family);  or  the  applicable 
Annual  Adjustment  Factor: 

(ii)  Adjustments  under  paragraph 
(a)(1)  shall  only  be  approved  if  the 
owner  has  the  legal  right  to  terminate 
the  tenancy  on  the  anniversary  date. 


Contract  Rents  may  be  adjusted  upward 
or  downward,  as  may  be  appropriate. 
However,  in  no  case  shall  the  adjusted 
rent  be  less  than  the  Contract  Rent  on 
the  effective  date  of  the  Contract. 

This  notice  of  Final  rulemaking  is 
issued  under  the  authority  of  section 
7(d),  Department  of  HUD  Act  (42  U.S.C. 
353.5(d));  Section  5(b)  of  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1437c(b)). 

Issued  in  Washington.  D.C.  July  IH.  I'.r9 
Lawrence  B.  Simons, 

.4,s-.s-.'.-,7(.';';.'  Srtrt'tary  >i)r  Housing— Fnifral 
li.nisi::;^  Commjssioncr. 
BILLING  CODE  4210-01-M 


UMI 
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HEDULE    u-     FAR   ,'. 


US.  DtliSV,;£','  Cf  H<)uSlNG  4Ni  'I'SAN  DEVELOPMENT 
btCTION  f;  S  2j  HOu';1'.C  ASSISlif.Ct  PAYMENTi  PROGRAMS 

■■PKET  RENTS  res  Ea,ISTI\(j  -iOuS  I  KG(  U.CL  JD  I  NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PflOCRAr.' i 

0  3EOR0OMS     1  BEDROOM    2  BEDROOtKS   3  BEDROOMS  A    BEDROOMS 


BOSTCi.  Kif -SnCHOsE  TTS  4"t4  OFFICE 
^MbA.   LE*!  STON- AUBlJf'ri  .  >.  E 

;,v^a  PART  aNDROSLOu'..ii 

STATE  VE 

::. ',i   PORTLAND.  Mt 

i,f."^A  tJf.RT  >,U^'BERl  AND 

STATE  ME 

i,r  a  PART  YORK 
STATE  ME 

r.':~.    S"SA 
N,f,  ,'.'VA     PART     ANDIJOSf  I'C.'j:  N 
STATE    ML 

COUMTV     AWOOSTl/OK 
STATE    ^•^ 

N  ,■.-...•':  .-.     PCM'      CLVBLRlAfJO 
STATE     ^■E 

COUNTY  TRANKLIN/ 
STATE  ME 

COUNTY  HANCOCK 
STATE  VE 

COUNTY  ►.ENNEBLC 
STATE  Vt 

COUNTY  KNOX 
STATE  ME 

COUNTY  LINCOLN 
STtTE  ME 

BOSTON   r/iSSACHUSETTS  Ai'EA  OFFICE 
NCN  bf.'SA 

COUNTY  OXFORD 
STATE  ^•E 

COUNTY  PENOBSCOT 
STATE  ME 


COUNTY  PlSCATAOUI'j 
STATE  •■•l 


COUNTY  SAGADAHOC 
STAl E  Mt 


lO'jNTY  SCVE^Sr.T 
STATE  ■•  L 


( 3UN' ' 
STATt 

■■.ALDO 
'■■(. 

COJNF/ 
STATE 

A'ASHINGT 
ME 

A  PART 
STATE 

lORK 
VE 

NOTE 


••■■jA   BCSTCN.  MA 
S-.  ..A  PAliT  ESSEX 
STATE  VA 

Lf-'A  PART  MIDDLESEX 
STATE  MA 

SV.A  PART  NORFOLK 
STATE  V.A 

fAIS  WARKET  RENTS  (C^i  SHALL  E£  CALCULATED  ft-  FI«t  AND  •;■  .  <  CCDCocr.'  UNITS  AS  FOLLCwS.  5  BR  =  145  PCRCtNT  OF  2  BR  FMR  . 
(  iU     =  165  FERCENl  Gt   ?-bR  FMR,   LIKEWISE.   THE  FAIR  VARkLT  RENTS  FOR  UNIT  S12ES  LARCER  THAN  SIX  BE DRO(  MS  SHAiL  BE 
C-  LL,LATED  Bi     ADDING  <i     (ERCENTAGE  POINTS  TO  Tt-E  PL-CEN'Ai,E  UiLD  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOklS.    FOR  AREAS 
c.nl~i    THE  FAIR  MAiklT  -ENTS  :RE  HE  lD  HARMLESS   TuO  -.UVBERi  *ILL  BE  SHOi«N .  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
EOMCM  NUVBER  INDICi-TL:,  THE  DOlLAR  DIFFERENCE;  t.ET^EEN  TmE  APP-^.ED  FMR  AND  THE  AHS  BASED  RENT. 


IS* 
13 

^l7. 

4 

203 
6 

231 
8 

2'i6 

171 
33 

201 
34 

237 

40 

278 
52 

326 

70 

171 
33 

201 
34 

237 

40 

278 
52 

326 
70 

tst 

3 

180 

212 

244 

276 

155 
34 

1B3 
36 

216 
43 

238 
38 

260 
34 

151 
3 

180 

212 

244 

276 

141 
18 

152 
12  . 

191 
15 

21  1 
8 

231 
2 

141 
20 

162 
15 

191 
18 

21  1 
1  1 

231 

5 

1  St 
28 

171 
21 

203 
27 

224 

21 

245 

16 

1  4  1 

lb 

162 
12 

191 
15 

21  1 
8 

231 
2 

1  41 
IB 

162 
12 

191 
15 

211 

8 

231 
2 

I  4  1 

1  a 

162 
12 

191 

15 

21  1 
8 

231 
2 

151 
30 

171 
24 

203 
30 

224 
24 

2JS 
19 

I  41 

20 

162 
15 

191 
IB 

211 
1  1 

231 

5 

151 
28 

1  71 
21 

203 
27 

224 
21 

245 

141 
18 

162 
12 

191 
15 

21  1 
B 

231 
2 

1  4  1 

20 

162 
15 

191 
18 

211 
1  1 

2)1 
5 

1  41 

23 

162 
15 

191 
18 

211 
1  1 

231 

5 

151 
3 

IBO 

212 

244 

276 

2  iS 
JO 

265 
17 

316 
23 

364 
27 

4  1  1 

30 

2  35 

30 

266 
17 

316 
23 

364 
27 

4  1  1 

3" 

2J5 
30 

266 
17 

316 
23 

364 
27 

4  1  1 
30 

U  S   DEPARTMENT  OF  HOUSING  AND  U-BAN  DE  VE  I  OF '."EN  T 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PRCGRAVb 


CE  .t  .f.rVENT  AGE'CIES  PR,.-.^'- 


REGION 


SCHEDULE  B-  FAIR  VARKET  RENTS  FOR  EXISTING  hOUS I NGl I NCLUDI NG  HOUSING  FINANCE  AN 

0  BEDROOMS     1  BEDROOM    1    blZ~C'ZVS       3  EiZ~:OV%       «    E'.^^.Cvb 


1 


BOSTON.  MASSACHUSETTS  AHEA  OFFICE 
SMSA:   BOSTON.   MA 

SMbA  PART . PLYMOUIH 
STATE  MA 


COUNTY ; SUFFOLK 
STATE  MA 


SMSA   BROCKTON.  MA 
Sf.'SA  PART  :  BRISTOL 
STATE  MA 

SMbA  PART  NORFOLK 
STATE  MA 

SMbi  PART  PLYMOUiH 
STATE  MA 

S'.bA  FALL  RIVER.  r.'A  r; 

SMbA  PART . BRISTOL 
STATE  MA 

SMSA   FI TCHBURG- LE  WIN  ,'ER .  MA 
SMbA  PART  MIDDLE. EX 
STATE  MA 

SMbA  PART  ViORCES-  E- 
STATE  VA 

SMbA   LAWStr-K  E  ■  HAVI  I-h:  L  L  .  MA  •  r.H 
SMjA  part  ESSEX 
STATE  MA 

S'.SA   LOWEL  L  .  MA  NH 
bVbA  PART  MIDDLE  E  .< 
STATE  MA 

BOSTON.  MASSACHUSETTS  ALE  A  OtFICE 
bVSA   NEW  BEDFORD,  '.'A 
SMbA  PART , BRISTOL 
STATE  MA 

SMbA  PART  FLYMOUIH 
STATE  MA 

;,',SA   PITTSFIELD.  VA 
b'.'SA  PART  BERKSHiRE 
STATE  MA 

bf.'SA   PROVIDENCE- W.M.;.  :LK  -  FAWTLCKE  T  .  Rl- 
SMSA  PART  BRISIOL 
STATE  MA 

SMSA  PART  NORFOLK 
STATE  MA 

SMbA  PART  InORCES!  ER 
STATE  MA 


SMSA   SPRI'GFIELD-LHI.. 
SMbA  PART  HAMPDEN 
STATE  r.'A 

SMbA  PART  HAMPSHIRE 
STATE  MA 

SVbA  PART  WORCESI t R 
STATE  MA 

SMSA   WORCESTER.  M.i 
SMbA  PART  WORCESTER 
STATE  MA 


NOTE   FAIR  MARKET  RENTS  I  I' 

6  BR  =  165  PERCENI  '.■ 

CALCULATED  BY  ADD:nO 

WHERE  THE  FAIR  MA'.Ki  • 

BOTTOM  NUMBER  IND.Ca: 


EE-HOLIOkE.  MA-CT 


235 
30 

266 
17  . 

316 
23 

3f- 

27 

C   1  1 

5  b 

235 
30 

266 
17 

316 
23 

3G4 

27 

J  I  1 

30 

184 

223 

262 

302 

341 

184 

223 

262 

302 

34  1 

164 

223 

262 

302 

341 

164 

2 


164 
2 


164 
2 


1  t'O 
6 


216 
b4 


164 

2 


1  b4 
2 


1  64 
40 


164 


1  54 


164 


197 

197 
137 

223 


246 
49 


197 


197 


1  ea 

37 


193 

1  99 
199 

220 
220 
220 


?26 
57 


231 
231 

4 

231 

2fc2 


289 
58 


231 
231 


221 
44 


2  34 
234 
234 

259 
259 
259 


264 
65 


366 

366 
266 


316 
14 


334 
66 


266 
266 


255 
51 


269 
269 
269 

298 
298 
298 


304 
75 


301 

301 
301 


359 
18 


365 
64 


301 
301 


278 

47 


304 
304 
304 

337 
337 
337 


333 

74 


I      SHAL  L      bE      CALf   L.  t'lO      I 
.■-  BR     FVR        L  ii-Eft  1  bL        THE 

1  ERCENTAGE     POINT  S     TO 
TENTS    Al,E     HElD    HAr.MLESb 

3     THE    DOLLAR    DIFTLREN^E 


■=    FIVE    A-.L    -■>     -u:-0OM    cn:'S    AS    (O-.r.b       5    ■•■R     =     145    PERCENT    0.-     .     6R    FMR: 
■,A]R    VAIi.ET     ..LN-b     >CR     UN  i  T     SITES     LAT-.LR     '-A',     bl.     BEDR'     "S     SHALL     B. 
,-E     PEKlEN'AGE     UbED    FOR    THE    NExT     lGi*LR    NlMSER    OF    BEDROC'S  fC-     .--EAS 

T*0    NUMBERS    WILL     FE     SHO.N        THE     TOP    N^T,  BER     IS     THE     APPROVED    FM-     A'...     THE 
EETWEEN     THE     Ar-Pl-C.ED     FMR    AND    THE     AHS    BASED    RENT 


PRFPA.-CO  BY  MUD 


EMAO  (COl.  MARCH  29.   1979 


PREPARED  BY  HUD  -  EMAO  l C J  I  .  MARCH  29.   1979 


UMI 
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319 
59 

245 
SO 

295 
66 

332 
69 

3C9 
71 

164 

2 

197 

231 

266 

301 

tS4 

2 

197 

231 

266 

301 

219 
S9 

245 
50 

295 
66 

332 
69 

3C9 
71 

223 


262 


302 


341 


U.S.    Dtt-ir.u.'tr.  f    Of    HC05ISG    t^D    uKlAN    DEVELOPf-ENT 
SECTION    b    6    2.'i    i-tOUSP.G    tSS!Str.sCE    PirMENTS    PROGRiV^ 

bCMEDOLE    B-    FAIR    I.:iRKET    RENTS    fOH    EXISTING    hOuS  lf'G(  I  NCLUO  1 NG    HOUSING    FINANCE    t'.b    OEvELOPMEr.T    iGE'-CIES    Pd'OfJCUi 

REGION         1  0    BEDROCKS  t    BEDROOM         2    BEDROOVS       3    BEDROOMS      4    BtGROQtfS 


BOS'ON.    ^•a'.SACHU5ETTS    4i-Ei    CfFICE 

NON  bf.'SA 

COUNTY  BARNSTABLE 
STATE , MA 

NCiNSS'SA     PART  .  BERKSMI  RE 
STATE .UA 

NCNSVSA  PART  BRISTOL 
STATE  MA 

COUNTY  DUKES 
STATE  MA 

NOf.S^■^A  PART  ESSEX 
STATE .MA 

COUNTY  FRANKL.N 
STATE  MA 

NONSVSa  PART  HAWPDE'I 
STATE  WA 

NOi.:-f.-.a  PART  HAVPSHiRE 
STATE  VA 

NOKSMSA  PART  MIDDLESEX 
STATE  MA 

COUNTY  NANTUCKET 
STATE .MA 

NC^'.Sf.".i  PART  NORFOLK 
STATE  WA 

NC^JSf.-,a  PART  PLVMOUIM 
STATE  VA 

80ST0.-J.  ^'iS5ACMUSETTS  AKEA  OFFICE 
NCN  '-'.'SA 
NUNS.V  A  PAST  WORCES'EP 
STATE  VA 

COUNTY  .  ADDISOfi 
STATE  VT 

COUNTY  BENNINGTON 
STATE . VT 

COUNTY  CALEDONIA 
STATE  VT 

COCNIY    CHlTTErJOE'. 
STATE     VT 

COUNTY  ESSEX 
STATE . VT 

COUNTY  FRANKL:r< 
STATE  V  T 

COUNTS  GRAND  ISLE 
STATE  VT 

COUNTY  LAMOILLE 
STATE  V  T 

COUNTS  GRANGE 
STATE  VT 


17a 

6 

202 

238 

274 

309 

164 

2 

197 

231 

266 

301 

164 

a 

197 

231 

266 

301 

180 
16 

205 
8 

242 
1  1 

278 
12 

304 
3 

160 

195 

229 

263 

2^<B 

160 
16 

205 
8 

242 
1  1 

27B 
12 

3 

167 

5 

197 

231 

266 

J03 
2 

164 

2 

197 

231 

266 

3C^t 

167 
38 

191 
34 

227 

42 

275 
62 

?''7 
5b 

167 
43 

191 
40 

227 

50 

275 

7  1 

2^7 
f.6 

153 
24 

1  82 
25 

715 
30 

259 
46 

2  8-1 
4  J 

167 
38 

191 
34 

233 

4B 

2'*l 
7B 

J1  3 
72 

146 
17 

167 
10 

1  y^ 
1  1 

217 

4 

2-11 

153 
24 

182 
25 

215 
30 

259 
4b 

-J 

153 

24 

182 
25 

215 
30 

259 
46 

?(l4 
4  1 

146 
17 

1G7 
10 

1  96 
I  1 

217 

4 

}  ■:  1 
m 

153 
24 

1B2 
25 

215 
30 

259 
4t. 

a  J 

153 
24 

182 
25 

215 

30 

259 

46 

?M4 
43 

167 
38 

191 
34 

227 

42 

275 
62 

247 
56 

NOTE 


COUNTY  ORLEAN'i 
STATE  VT 


COUNTY  RUTLAND 
STATE  VT 


FAIR  MARKET  RENTS  (F'."-!  SHALL  BE  CAlCUlATED  f  OR  FIVE  ANO  S:<  BEDROOM  UNITS  AS  FOLL(*S.  5  BR  =  145  PERCENT  Qt   2  BR  FMH  ; 
6  ER  =  165  PERCENT  Of  2-BR  Ff.'R  .  LIKEWISE.  THE  fAlR  HAP^ET  RENTS  FOR  UM  T  SIZES  LARGER  ThAm  six  BEOROOWS  SMAlL  BE 
C-LCULATED  BY  ADDING  20  (ERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NuVBtR  OF  BEDROOMS.   FQIJ  AREAS 
Kr-F^JE  THE  FAIR  MAIKET  l^ENTS  ARE  HElD  MAhMlESS   TwO  f.GI/BERi  WILL  BE  ShOwN   THE  TOP  NUf.'EER  IS  THE  APP-OVED  FMW  AND  THE 
BOTTOM  NU^■BER  1ND:CmI£.S  THE  DOLLAR  DIFFLRenCI  BETwELn  the  -PPKOvED  FMR  AND  THE  AHS  BASED  RENT. 
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U.S.     DEPARTMENT    OF     HOUSING    AND     L^?AN    DEVElOP'ENT 
SECTION    b   «    23    MOUSING   ASSILiiNLL    PAYWEMS    PSijGRAft'S 

SiHEDULE    B-    FAIR   i.-..f-KET    RENTS    FOR    EXISTING   HOUS  IKG(  INC  LuDI  \G    HOUSI'-G    FINANCE    A'.C    DEVELOTWE'.T    iCE'.ClES    PR    C '^  ■"      ' 


REGION 


BOSTON,  MASSACHUSETTS  AKEA  OFFICE 
NON  SMSA 

COUNTY  WASHINGTOrJ 
STATE. VT 


COUNTY . WINDHAM 
STATE. VT 

COUNTY  WINOSOK 
STATE  VT 

S*1SA.     LAWRENCE -HAVI  km:  I  L.     MA-NH 
SMbA     PART     ROCKIN'.jM;.  .1 
STATE    Nri 

SMSA   LOWELL.  MA  NM 

SMbA     PART  .  HI  LLSBi>l<GU..H 
STATE :NH 

SMSA   MANCHESTER.  NH 

SMSA  PART  HI  LLbE'i(<C.G.,H 
STATE  NH 


SMSA  PART  MERRIM.'.CK 
STATE  NH 

SMSA  PART  :  ROCKINwH.'.'' 
STATE  NH 

SMSA   NASHUA.  NH 

SM'-A  PART  ,  HI  LLSB'  I'C;.. ri 
STATE  NH 

NON  Sf-SA 

COUNTY  DELKNAI' 
STATE  NH 

BOSTON,  MASSACHUSETTS  Ai,EA  OFFICE 
NON  SMSA 

COUNTY  CARROLL 
STATE  NH 

COUNTY  .  CHESHll't 
STATE . NH 

COUNTY  COOS 
STATE  NH 

COUNTY  GRAFTON 
STATE  NH 

NONSMSA  PART  H  I  L  LSB' 'ROU  ^M 
STATE  NH 

NONSI.'bA  PART  MERRIMACK 
STATE  NH 

NONi!.-'A  PART  fiOCKINoH.-.M 
STATE . NH 


(OUNTY  sTRAIFoRb 
STATE  NH 

COUNTY . SULLIVAN 
STATE .NH 

SMSA:  FALL  RIVLR.  r.^A-RI 
SMSA  PART . NEWPORI 
STATE  RI 

SMSA:  NEW  LONDON  ■  No(.  a  I  Lll .  CT-RI 
SMSA  PART  WASHlNv- TON 
STATE  RI 


0  EtC'OOVS 


144 


160 


1  BEDROOM 


2  BECRGOVS   i  b::-0OVS   4  BtLsrovS 


153 
24 

182 
25 

215 
30 

259 
46 

2l:-l 

4  j 

167 
1 

202 

.  238 

275 

1 

3C9 

167 
38 

191 
34 

227 
42 

275 
62 

29T 

5t 

190 
6 

223 

262 

316 
14 

359 
1  fa 

216 

54 

246 
49 

289 
58 

334 
68 

5fc5 

175 
31 

218 
43 

260 
54 

316 
79 

9  1 

175 
31 

218 

43 

260 
54 

316 
79 

3^^ 

175 
31 

218 
43 

260 
&4 

316 
79 

91 

175 
18 

218 
27 

260 
35 

316 

57 

-ICO 

t  0 

169 
15 

181 
6 

215 
9 

248 
1  1 

;■  7 1 
3 

175 


195 


206 


229 


J37 


167 
1 

202 

238 

274 

309 

146 
17 

167 
10 

196 
1  1 

217 
4 

241 

146 
17 

167 
10 

196 
1  1 

217 

4 

2-31 

159 
2 

191 

225 

259 

293 

159 
2 

191 

225 

269 

293 

1S9 
IS 

181 

6 

215 
9 

248 
1  1 

27' 
3 

159 
36 

181 
31 

215 

39 

238 

35 

2-^9 
20 

159 
30 

181 
24 

2i5 
30 

238 
25 

25° 
1  L 

164 

2 

197 

231 

266 

301 

2L3 


29b 


NOTE:  FAIR  MARKET  RENTS  1'^ 
6BR  =  165  PERCLNi  r.- 
CALCULATED  BY  AUDlt.O 
WHERF  THE  FAIR  (.'Ai  ^  i  . 
GOT  ICVI  NUf.'BER  IND;  C/  ' 


PREPAREO  BY  HUD 


EMAD  I  CO  I   MARCH  29.  1979 


PREPA>-[D  liv  HUO 


EMAO  IC: 


.  SHALL  EE  CALCULATED  F0~  FIVE  AND  SIX   f:cOOM  cM'S  iS  FClL'^S.  5  BR  «  '45  PERCENT  0'  2  BR  FMR. 
.--BR  Fr.-R.   LIKEWISE,  THE  FAIR  I.O^RKF.T  PLN'S  'CR  U'.iT  SK'tS  L  A  >■  E  R  THAN  SIX  BEDRO'jMS  SNA,.  !■; 
:  TERCENTAuE  POINTS  TO  T'-E  PERlENTAC-E  uSlD  FOR  THE  NCaT  itt.!  "    NLVBlR  OF  bEDROCVS.    FO-  i  :■  (  A  S 
I  ENTS  Akt  hLLD  Ht~'.'LtSS.  TaO  NUMBtSi  ,.  I  _  EE  SHCi'.N   THE  TCi'  OoVBER  IS  ThE  APPPCVED  FK' 
„.  THE  DOLLAR  DIFFtKENCL  BETWEEN  ThE  A.;l..-,.i:D  (  V"  AND  '^e  ^hS  CASED  RENT. 

MARCH    25,     1079 


THE 


UMI 
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U.S.  DE.PiPTV£NT  OF  HCuSiNG  &'.D    UfE4N  OEVELOP''ENT 
SECTION  0  &  23  MCUSI-O  ASS  I  SI  ;.r.(.E  PAYMENTS  PROGRAMS 

SCHEDULE  B-  fAIk  r.'-^KET  RENTS  FOR  EXISTING  hOuS  I  NG(  I NCLUO I  "iG  hOuSISG  FINANCE  A'.D  DEVELOPME' 


REGION 


BOSTON.  MASSACHUSETTS  AUEA  nrpiCE 

S^•SA,  PROvIOtNCE- WAk».l_K-(-AWTUCKET  .  RI-MA 
SMSA  PART  BRISTOL 
STATE  Rl 

SMSA  PART  KENT 
STATE  RI 

Sr.-SA  PART  NEWPORI 
STATE  RI 

fVjA  PART  PROVIDI-NCt 
STATE  Rl 

SMSA  PART  WASHINI. ION 
STATE  Rl 

Nf  N  SMSA 
NC.'.SViA  PART  KENT 
STATE  Rl 

N;,NSWSA  PART  NEWPORI 
STATE  RI 

NONSMSA  PiRT  PROVlDlNCt 
STATE . RI 

N'.NSVSA  PART  waSHINC.IOU 
STATE  RI 

MARTFCRD.  CONNECTICUT  AI'EA  OFFICE 
S'.'SA   BRIDGEPORT.  CT 
SVSA  PART  FAIRFILLO 
STATECT 

Sf."SA  PART  NEW  HAVEN 
STATE  CI 

Sf.SA   BRISTOL.  CT 

SMjA  PART  HARTFO^O 
STATE  CT 

SMSA  PART  LITCHFIELD 
STATE. CT 

S'.'SA   OANBURY.  CT 

SVS4  PART : FAIRFIELD 
STATE;CT 

SMSA  PART : LITCHFIELD  ' 

STATE  CT 

S^■S4:  HARTFORD.  CT 
SVSA  PART  HARTFOUD 
STATE  CI 

SMSA  PART: LITCHFIELD 
STATECT 

SVSA  PART  MIDDLESEX 
STATE. CT 

SMSA  PART  NEW  LONDON 
STATE  CT 

SMSA  PART  TOLLANfi 
STATE  CT 


0  BEDROOMS 

164 
164 
164 
164 
164 


164 

a 

160 


1  BEDROOM    2  BEDROOMS 


T  AGE-.CIES  PR..CI.AMI 

3  BEDROOMS   4  BEDROOMS 


164 
2 

160 


184 


104 


177 
2 


177 
2 


169 
3 

169 
3 


207 

207 
207 

207 
207 


199 
199 
199 
199 
199 

197 
195 
197 

195 

224 
224 

213 
213 

202 
202 

251 
251 
251 
251 
251 


234 
234 
234 
234 
234 

231 
229 
231 
229 

264 
264 

251 
251 

238 
238 

295 
295 
295 

295 
295 


269 
269 
269 
569 

269 

• 

266 
263 
266 
263 

303 
303 

2B9 
289 

274 
274 

339 
339 
339 
339 
339 


304 
304 
304 
304 
304 

301 
298 

301 
29B 

343 
343 

325 
325 

309 
309 

363 

3b3 
303 

3a'i 
3B3 


U.S.  DEPARTVENT  OF  HOUSING  At.T  U'-EAN  DLVElOPVENT 
SECTION  B  4  23  HOUSILo  ASSIS-Af.Ct  PAYMENTS  PSOGRi^■S 

SCHEDULE  B-  FAIR  t...t.KET  RENTS  FOR  EXlSTll-iG  HOUSiNGl  INCLUDING  HOUSING  FINANCE  A:.D  DEVELOPME'.T  AGENCIES 

REGION    1  0  BEDROCr.'S     '  BEDROOM    2  BEDROOMS   3  BEDROOMS 


PRjCKiV  I 

A    BEDROOMS 


HARTFORD.  CONNECTICUT  AREA  OFFICE 
SWSA:  MERIDEN.  CT 

SMbA  PART  NEW  HAVtN 
j       STATE;CT 

SMSA:  NEW  BRITAIN.  CT 
SMSfl  PART  :HAfiTf  01(0 
STATE  CT 


SMSA:  NEW  HAVEN-WESI  H.-.VEN,   CT 
SMSA  PART. MIDDLESEX 
STATE  CT 

SMjA    part  :NEW    HAVEI4 
STATECT 

S^^SA.    NEW    LONnON-N'il(/.)LH,    CT-RI 
St'jA     PARI  .MIDDLESLX 
STATE:CT 

Sr,",A  PART:  NEW  LO'^il'/i 
STATE  CT 

S'.lSfl:  NORWALk.  CT 

SWSA  PART . I AlKFil  LD 
STATECT 

SMSA:  SPRH-Gf  lELDCHlCv  fEE-HOLYOKE.  MA-CT 
SVSA  PARI : TOLLAND 
STATE  CT 

SMSA   STAr.^FOI-D.  CT 
SI."-.A  PART  KAIRF  II  LD 
STfclE  LT 


SMSA   WATERDLiRY.  CI 

SMSA  PARI  LITCHFIELi. 
STATE. CT 

HARTFORD.  CONNECTICUT  Ai,t«  "iFICE 
Si.'SA   WATEPBURY.  CI 
Sr.'SA  PART  NEW  HAVEN 
STATE  CI 

NON  Sf.SA 
NONSMSA  PART  .  f  AIRF  II  LD 
STATE .CI 

NONSNSi  PART  HARTFOl  D 
I       '  STATECT 

NONSVSA  PART : II TChF ; ELU 
STATE  CT 

NONSr.'S.',  PART  MIDDLE  .E/. 
STATE  CT 

NijNS'."   A     PART     NLW    HAjtiJ 
STATE     CT 

Nor4S'.''.A     PAPT     NLW     LCu'/J 
STATE     I.T 

NCNS:.",A     PART     TOLLAN;, 
STATE, CT 

i'        COUNTY  WlND^lA.' 
STATE  CT 


167 

t 

202 

236 

274 

309 

177 
3 

213 

251 

289 

326 

163 
17 

210 
8 

239 

1 

277 
3 

318 
9 

183 
17 

210 
8 

239 

1 

277 
3 

318 
9 

160 

195 

229 

263 

?9b 

160 

195 

229 

563 

29b 

184 


181 


167 


167 


I6D 
3 


1  77 
2 


ib6 


1  bC 


167 
I 


224 


220 


1  (jO 


202 


502 


202 


213 


io9 


169 


202 


195 


195 


264 


259 


238 


238 


303 


398 


274 


274 


238 

274 

251 

289 

222 

256 

222 

256 

238 

274 

229 

263 

229 

263 

229 

263 

343 


337 


221 

284 

328 

389 

4ie 

37 

60 

64 

86 

75 

309 


309 


3C': 


326 


2b"3 


ic'^ 


309 


29fc 


2^b 


2'-b 


PREPARED  BY  HUD  ■  EMAD  iCOl   MARCH  29.  1979 


NOTE   fA'.B  MARKET  REMS  (f   .  SHALL  EE  CALCUIATEC  FOR  FIVE  AND  Sin  LLl^fCGtv'  UNITS  AS  FOLI-'.nS.  5  DR  •  145  PE=CENT  0'  2  bR  FMR 
6-bl;  =  165  PlRCENT  ',,■   .'-BR  FP.-R,   LIKEWISE.  THE  .ilfi  V.APkET  PlMIS  fCR  U'.  1  T  SUES  LA1..EW  THJN  SI*  BEDP"*1S  SHA  ,  L  Bt 
CALCULATED  BY  ADD:';.  I    (ERCENTAGE  POINTS  TO  T"E  PEPCEN'iuE  U 1,  i  J  FOR  THE  NEXT  LO»vt»>  NLVE=S  Of  BEDHOC'S     FQ-  AI-EAS 
WHI^L  THE  FAIR  r.  A  I- E  :   ENTS  A(,E  HELD  HAi.VLESS.  TWO  NUMELf-S  i^  :  I  l  EE  SmCaS.  THE  TOP  NUMBER  IS  Tn£  APPPCVEO  FVt  AND  THE 
EOTTOM  NUVBCR  INDIC.-.;SS  THE  COLLAR  DIFFEi-ENCE  L^ETi..LEN  THE  Afl-[,0.tD  Fr.'R  AND  THE  AHS  B-SEO  REM. 

PREPAWED  B*  HUD  •  LVAD  .  C  ..  i   ^ARCH  29.  1&79 
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REGION 


0  SECROOVS 


I  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 
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SCHEDULE     B-     FAlf' 
REGICN  2 


U    S       Df'iWT/EM     OF     HCLSiNG    1\0     ^"[iN     0  [  .  E  L  C  r-.T  NT 
SECTiON    t    i     23    HOuSJf.G    ass:  S  I  ;:'.:t      PAW/t'.'S     PSCGRi'.": 


•;.-KET  RENTS  FG" 


INCLUDING  PGoSI-.G  FlNiNCE  AM  DEVELGPVE'.T  AC-'.CIES  PR  CRi'."! 
0  BLGRCCVS     1  FEDRCOM    2  EEDROOVS   3  EEERO'OWS   <  pi:  ROOMS 


BUFFALO.  NE«I  YORK  AREA  .KFiCE 

SVSA   ALBANY  -  SChENLCT -IjI -TROV.  NY 

couNTy  Albany 

STATE  NY 

COUNTY  WOrjTtO.TPY 
STATE  NY 

COUNTY  KENSSEIAER 
STATE  NY 

COUNTY  SARATOGA 
STATE  NY 

COUNT/  SCHENECTAUt' 
STATE  NY 

SVSA.  BINGHAVTON.  NY  (A 
COUNTY  BROOf.'E 
STATE  NY 

fOUNTr  TIOGA 
STATE  NY 

SVSA   SYRACUSE.  NY 
COUNTY  MACISOtJ 
STATE  NY 

CCUNFY  ONONDA'.A 
STATE  NY 

COUNTY  OSWEGO 
STATE  NY 

S'.'SA   UT  ICA  f-u'/E  .  IjY 
lOUNT  /  Ht  RK  IMi  u 
STATE  NY 

BGFFA.O  <■■./!     YZ'X     area  f;i  (  :i.E 
S'.  lA   UT  ICA  ROVE  .  fl< 
\         COUN"-/  ONEIDA 
STATE  NY 

N.-N  SVSA 

COUNTY  CAYuGA 
STATE  NY 


CCUN' 
STA; 


COO 
S' 


•  LNAN'.O 


^L IN'ON 
NY 


COUNTS   colutb:a 

STATE  NY 


LO^NT^  CORTLAND 
STATE  NY 


.  OLNTf  TELA*.; 
S  '  A  : £  NY 


COUNT 
STAI 


L  SSEX 

Nr 


:  0  U  N  T  r  t  R  A  N  I-  I 
ST A'l   Nt 


L  0  o  N  -  - 

STA'E 


r.cTGN 


173 

210 

247 

364 

321 

173 

210 

247 

284 

331 

173 

210 

247 

284 

331 

173 

210 

247 

284 

331 

173 

210 

247 

2B4 

321 

150 
20 

173 
15 

205 
19 

247 
33 

2t<5 
43 

20 

173 
IS 

205 
19 

247 
33 

2fi5 
43 

158 
1 

191 

225 

259 

293 

158 
1 

191 

225 

259 

20  3 

tsc 

1 

191 

225 

2S9 

29  3 

151 
26 

172 
20 

204 
25 

203 

37 

2P3 
4U 

51 
36 

172 
20 

204 
2b 

243 
37 

2f-.0 

4Ej 

152 


■  LE-.E 


ST  A'E  NY 


113 


131 


147 
33 


IBS 


138 


163 
17 


217 


162 


I  73 


2  00 
23 


250 


1B6 


200 


222 
IB 


?fi3 


142 
13 

165 
9 

197 
13 

227 
16 

201 
12 

131 

147 

173 

2C0 

22o 

134 

151 

177 

2  04 

231 

153 

185 

217 

250 

2b3 

129 

156 

184 

21  1 

2j9 

132 
11 

152 
5 

180 
7 

200 

?2'3 

21  1 


2-15 


BUFFALO.  NlW  YORK  AREA  (;((:of 
NON  SVSA 

<  OUNTY  HAMI ETON 
STATE , NY 

COUNTY ; UEl fEROON 
STATE  NY 


COUNTY  LEWIS 

STATE  NY 

COUNTY  OTSEGO 

STATE  NY 

COUNTY  ST  LAw:-EN_L 

STATE  NY 

COUNTY  SCHCHA'IL 

STATE  NY 

COUNTY  TOMPKlr.S 

ST  A  I E  NY 

COUNTY  WARREN 

SinlE  NY 

COUNTS  WASHINGTON 

STATE  NY 

SVSA   BUFFALO,  NY 

COUNTY  ERIE 
ST  ATE  , NY 

COUNTY  NIAGARA 

STATE  NY 


BuFFA'  0  ,  T.rw  YORK  AREA  Of  I 
SVSA   ELMIRA.  NY 

COUN ! t     CHt  VON  . 
STATE  NY 


SVSA   ROCHE  OTER,  N  <■ 

COUNTY  I  I  »  V.Q'.V   t. 

STATE  NY 

COUNTY  t.'ONPGE 

STATE  NY 

COUNTY  ONTARIU 

STATE  NY 

COUNT  Y  GBLEAN  , 

STATE  NY 

COUNTY  WAYNE 
STATE . NY 

NON  S'.'SA 

COUNTY  ALLEGAN/ 

STATE  NY 

COUNT/  CAT  TARAU:...- 

STATE  NY 

COUNTY  CHAUI  A!"..^  A 

STATE  NY 

COUNTY  fjCNLSEI 
STATE . NY 

C  OUNTY  SCHUVLI  R 

STATE  NY 


131 

.  147 

173 

200 

226 

113 

138 

163 

186 

2  -   1 

113 

138 

162 

186 

2  ■  1 

129 

156 

184 

211 

239 

113 

138 

162 

186 

2  '  1 

131 

147 

173 

200 

226 

153 

185 

217 

250 

263 

128 
7 

163 
IS 

189 
16 

209 

9 

22ti 
2 

133 
11 

153 

S 

180 

7 

200 

a:  <  t 

156 
3 

188 

331 

354 

287 

158 
3 

168 

331 

354 

rf:7 

129 


113 


156 


138 


184 


198 

341 

284 

326 

198 

341 

364 

326 

198 

341 

284 

326 

198 

341 

284 

336 

198 

241 

284 

336 

163 


186 


3C9 


3t;9 


3v9 


3f  9 


5l9 


21  1 


113 

140 
3 

168 

'6 

186 

21  1 

139 
26 

174 
36 

206 
44 

233 
47 

149 
36 

171 
33 

204 
42 

226 
40 

2!rOI 
39 

140 
11 

160 

4 

192 

8 

212 
1 

239 

NOTE    fAi:.  VACrET   h!MTS  ,( 
b  E^  =  1  t.S  E  LRUt  NI  C  • 
CALCULATED  EY  AJDiN. 
WHERE   THE  FAIR  VA  k  £ 
BO  r  TOM  NI.-.-3LR  IND.CA 


1-  ED  BY  HbO 


EVAD 


SHALL  BE  CALCU1A;eO  fir-     FI.E  A-.O  S;x  BlOROO:.:  UNITS  AS  FCLLC.wS   5  BR  »  145  PERCENT  0  E  2  r«  FMR  ■ 
2-BR  FMR.  lIkE*ISE.  Tml  ,ai»  v.-.^.^et  RENTb  >0R  UNIT  SIOES  LAE.i.ER  Than  SIX  BEDRCO^.'S  Shall  BE 
.   (ERCENTAGE  POINTS  TO  Tt-E  PERCENTAGE  USED  FOR  THE  NEXT  i.0*ER  NUVBER  OF  BEDROO'.S     FOR  AREAS 
^ENTS  ARE  HELD  HARMLESS   TWO  NoI/BEPS  WILL  EE  SHOWN.  ThE  TOP  f.uMBER  IS  THE  APPROVED  FM-  AND  THE 
S  THE  DOLLAR  DIFFERENCE  EETwEEN  THE  APPRO. ED  FMR  AND  THE  AHS  BASED  RENT. 

MARCH  29   1979 


NOTE.  FAIR  MARKET  RENTS  M' 


CALCULATED  GY  AUOiN 


SHAl  L     13E    CALC  uL  AT  t  D    ^  . 


R     FIVE     AND    S;x     Ei 
b    ER    =     165    (ERCINI     "i     2  -  BR    1  VR       LIKEWISE.     THE     lAIB    '.ARkET     REn'S 

s  TO  tmE  percentage  use 

TrO  novbers  will 

l-.ltaEEN  the  APER.. 


i  ERCLNTAuE  PO; 


WHERE  THE  FAIR  EkA  .•  L  i  .ENTS  ARE  Ht  lD  mA.T-lESS. 


1      BOTTOM  NUVBLR  INDICA' 
PREPARED  BY  HUD  ■  EMAD  'CO'i 


■^  THE  COL  LAP  D:  f  f  LRLNCE 
MARCH  29.  1079 


-CCV  ^n:'S  as  FGLi  aS   5  or  i  145  PERCENT  0'   2  5P  FMR. 
(OR  U'.:T  SI.es  LA...,ER  THAN  SIX  BEDROOMS  SHA.L  BE 
,  FOR  The  NE»T  LOWER  Nl^EER  Of  bEDROOVS.   FO-  AREAS 
BE  SHOyN   The  TOE-  NUVBER  IS  The  APPROVED  FM-  AND  THE 
ED  TVR  AND  Th£  Ahj  based  RENT. 
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SChCDULE  B-  IA[» 
P  L  G I  ON    2 


U.S.  OLP'^KT^•E^f  Of  hi.uSING  i'vD  u'.tAN  DEVt LOPr.-ENT 
SECTION  li  &     2.1  H0US1--C  ASSIiTiNCt  PAVMENTS  PROGRAWJ 

f.KET  RENTS  fOP  EXISTlsr,  hOuS  :  f.G(  I NCLUD I  NO  MOUSING  FINANCE  AND  DE  V£  LOPa'E'.  T  ACE^CIES  PR'GP"V) 

0  BED^OCVS     1  BEDROOM    J  BEDROOMS  J    BEDROOMS   4  BEDftOOWS 


Federal  Register  /  Vol.  44,  No.  145  /  Thursday,  July  26,  1979  /  Rules  and  Regulations 


43913 


'-■CHEDULE  B-  TAIR  V 
REGICN    2 


U  S   D["^='vr_M  Of  HOuSI'.'j  C-.Z    L'faN  DEVE;0'''E\T 
SECTION  B  4  23  HQuSr-G  ASSlS.iSCE  P.MNiEs-s-  PSGGSiVj 

:--KET  BEfJTS  EC  ExlSTI^G  "OuS  I  NG(  I NC  LUD I '-.G  hOuST-G  FiNi'.CE  i'-G  DE  v'E  LOPVE'.T  AGf.CIES  PR  3Ci"i 

0  BEDR-0'.'S     1  EEDBOOM    J  BEDROOVS   3  BECROOWS   <  EFICCOMS 


BUFFALi'.  NEW  YORK  AREA  (Jffl'.E 
NON  Sf.'SA 

COUNTY  SENECA 
STATE  NY 

COUNTY  STEUBEN 
STATE  NY 

COUNTY  WYOMING 
STATE  NY 

COUNTY  YATES 
STAT£;NY 

NEW  YCiRK  .  NEW  vOPh  AREA  Oft  ICE 
SMS4   NASSAU  SUFFOLK.  '.Y 
COUNTS  NASSAU 
STATE  NY 

COUNTY  SUFFOLK 
STATE  NY 

SN'SA   NEW  VQ.,-;;  CI  T<  .  !. '  ■  N 
COUNTY  bKCNX 
STATE  NY 

COUNTY  MNGS 
SI AIE  NY 

COUNTf  NEW  YO'-K 
STATE  NY 

COUNTY  ruTNAM 
STATE. NY 

COUNTY  QUEENS 
STATE  NY 

COUNTY  RlCHMOi.D 
STATE  f.Y 

COUfiTY  kOCKLA'JD 
STATE  NY 

COUNTY  WESTCHl  Sit" 
STATE . NY 

^^■^A   POLiGHKt  EPSIE  .  '. ' 
COUNTY  DUTCHESS 
STATE  NY 


153 


185 


217 


250 


140 
It 

160 

4 

192 
6 

212 

1 

113 

13B 

162 

186 

152 

185 

217 

250 

174 


311 


2'J8 


286 


283 


239 


21  1 


283 


239 
57 

302 
81 

353 
93 

414 
1  15 

477 
139 

339 
57 

303 
81 

353 
93 

414 

1  15 

an 
139 

314 

260 

305 

352 

39b 

314 

360 

306 

352 

3')B 

314 

360 

306 

352 

3  98 

314 

360 

306 

352 

398 

314 

360 

306 

352 

3  9b 

314 

260 

306 

352 

398 

214 

260 

306 

352 

398 

314 

260 

306 

352 

398 

32J 


FAIR  MARKET  RENTS  II 
G-FiR  «  165  rtRCFNI  ' 
CALCULATED  BY  ADDi'K, 


NOTE   FAIR  MARKET  RENTS  l(^   i  SHALL  DE  CtlCCLAILD  f^»  FI.E  ASO  i.  :  k     E;EL^00M  UNITS  AS  F0LLI*S.  5  CR  "  M5  PERCENT  0^  i'  BM  FMR  ; 

^-BR  rr.-R   cl'E«lSl.  The  fair  ^.■lRKfT  RET.TS  ^OR  U'.IT  SIZES  LAR'ER  Than  i,  I  X  EEDRO'^S  ShA.l  EL 
(ERCENliGt  POIMS  TO  ;hE  PER.ENTAGE  used  for  the  next  L0*i  R  Nuf.'BER  OF  BEDROOVS.    FO-  l^EAS 
WHERE  THE  FAIR  ^'A.  -  L  ;  FENTS  ARE  HElO  H.1R'.'L  E  t,S   TWO  r.uWBERi  WILL  BE  SHOw:j  .   THE  TOF'  ^,C^'BER  IS  TuE  APPROVED  FMr.  iNJ  THE 
EOT'OM  NUf.BLR  INDlCA  -S  THE  DOLLAR  DIFFLRen.l  BET>.EtN  THE  APPROVED  FMR  AND  The  AHS  BASED  RENT 

PREPARED  BY  HUD  ■  EMAD  iCOi.  MARCH  29,   1979 


NEW  YORK.  NEW  YORK  AREA  Of  MCE 
NON  Sf.'SA 

COUNTY  ORANGE 
STATE  NY 

COUNTY  . SULCI  VAN 
STATE  NY 

i         COUNTY  ULSTER 
STATE  NY 

NEWARK.  NEW  JERSEY  AREA  OflcE 
S"/iA   ATIA'.T  IC  CITr  .  •.  i 
COUNT*  ATLANTIC 
I  ■        STATE  NJ 

Sr.'SA   PHILACElPHIA   t-  NJ 
COLNT'  I'.LjRL  I  N'..ToN 
STATE  NJ 

COUNT  C  CAf.'DEN 
STATE  NJ 

( OUNTY  glouce  >t  er 

STATE  NJ 


SVSA   TREN'ON.  NJ 
COUNTY  r.'LRCER 
STATE  NJ 

SV'Si   ;  INELAND-MI  L!  V  I 
tOUNT>  CUV3LR.  :.-. 
STATE  NJ 

SVbA   WI  i.r.'!Nv.l  ON.  LE 
COUNT  r  bALEf.; 
STATE  NJ 

NGN  b'.'SA 

COUNTS  CAPE  M\f 
STATE  NJ 

(OJNTY  fCCAN 
STATE  NJ 


.•Si   ALLE'.T;  AN  BE  'I'l  L' 
COUNIY  ^.ARl-LN 
STATE  N  J 


NOTE:  I  AIR  f.'iRKCT  Rl\'S  If 
6  -  BR  =  les  I  ERCLNI  I  • 
C-UCULATED  BY  ADDM.'J 

v.he  I. e  the  Fi  )  r  r.-A  r ; 

EJUT  ■  Oltfl    NC'   bLR     IND:  c  i- 


■ERIDGETCN.  NJ 


fVI  -  E  A  ■-. ' 


166 

201 

166 

201 

166 

201 

135 


2  09 


09 


i09 


153 


1  19 
24 


184 
33 


179 
2 


1  6*3 


253 


253 


1  86 


1  eo 

16 


29 


2l5 


237 


237 


237 


193 


298 


298 


2  9  8 


2  19 


2^  3 
20 


295 


250 
20 


2c7 
37 


253 


272 


272 


272 


222 


3J3 


343 


343 


251 


247 
25 


340 


276 
1  1 


291 


308 


3C8 


3t7 


387 


270 
1  o 


:'^4 


3C4 

5 


:-26 


329 


I  SfALL  l-C  CAi  t  i,L.'. 'I  D  I.'-     FIVE  A\2  S:x  .^t^lOO.  uM'S  ~i     FCl.  «S        5  cH  =  '45  f^C-CENT  Or  2  ER  FMR, 
;--Efi  f."'^   L^EaISl.   T^-E  (AIR  '.Lf^m     RE',-S  'OR  UMT  Sl.'tS  LA-LCR  Th;n  six  BEGPC'^S  SHA.i.  HE 
IERCEN:i;,E  Pi;;S'i  'C  U-E  rER^ENT/...t  C.-l  "  fCR  'f-E  Nf>'  LC/.Li-  NU'.-EER  OF  DEDROC'.S.    FG-  i-EAS 
ENTS  t-'-i     HELD  H.'.--.  uES'-   TaC  '  ..Vii  E  fS  wIlL  LE  ShCaN   T-E  TCP  '.i.VSLR  iS  Th-E  fiPPRCVED  FNN.  ANC  THE 
.,  THE  LclL.'.R  D;ilLHth.^L  IC'aLEN  TmE  A  ••  P  -  .  .  E  D  Ff.'i-  AN"  'HE  Ar-j  BASED  RENT 


PREPA-ED  faY  HUD 


Ef.'AD  .C 


VARCh  :9 


1  '. 
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U  u  !  C  N    2 


U.S.  DEPAWTMENf  OF  HOUSING  AND  U^BAN  DEVELOPMENT 
SECTION  8  «  23  HOUSI'-o  iSblST-l.-t  PAyVENIS  PROGRAMS 

•  tKET  RENTS  FOR  EXISTING  hOoS  iNCi  I NC  ^U;  I N3  HOUSING  FINANCE  Ar.D  DEVELOPVEM  AG£''CIES  PROGRA'"  I 

0  BEDROOMS     1  BEDROOM    2    BEDROOMS   3  BEDROOMS   4  BEDROOifS 
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U  S.  DLI'-f''r,-f  N'  OF  HOUSING  AND  U'EAN  DEVELOP'-ENT 
SECTION  B  i  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAV'j 

SCHEDULE  B-  FAIR  K/.l-KET  RENTS  FOR  EXISTING  mOuS  I  f.G(  I NC  LUDI  NO  HOUSING  FINANCE  A'-C  DEVElOPWENT  AGENCIES  Pfio  jRAW  i 

RtQION    2  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEOfiOOMS   4  BEDROOMS 


NEWAR--   Nt  f,  jEPLlV  area  '.mice 
SM  .i   JERSEY  CITY,  tit 

lOXJtr  *    IU:USON 
STATE  NO 


i^'SA   LCN'^  ORiNCH-A-,  , 
COUN'r  I-'JNf.iCUJH 
STATE , NJ 

SfiS-      NEW    ePu'Ni*!C-  ■  i  ; 
COUNT  y    r,-IL>OLE,EX 
STATE     NJ 

Sr'jf-   NEW  rC'ii,  CITY.  ' 
COUNT/  BLRuEN 
STATE  NJ 

S'.'Sa   NEWARK,  NJ 
COUNTf  ESSEX 
STATE  NJ 

COU^'"  VuRRIS 
STATE  Nj 

COUN''Y  SOWLRSL  T 
STATE  NJ 

COUNTY  LN'.  C". 
STATE  NJ 

OMSA   PlTttS  .N-CL  I  I  ;  '  ■. 
COUNTY  l-ASSAW_ 
S.TATE  NJ 

N JN  SVSA 

COUNTY  HUNTER  ON 
STATE  NJ 

COUNTY  SUSSEX 
£TATE  NJ 


NO'E 


f  A  ;.■<  VARhET  REN'  S  (  I 
f.  n«  =  165  !  ERlEN!  , 
C.-  lCi-LATED  By  ADU;  '. 

t.y-l  "i  The  fair  '..a-  f  i 
DC  '  ^  ^M  Nur.'BER  I'.D  C. 


r  ^ ARK .  NJ 


:m  AMBOy-SayREvIllE .  nj 


NJ 


•ASSAIC.  NJ 


159 
t2 

181 

3 

178 

3 

314 

169 
1 

228 

214 


228 


198 
IS 

180 


260 


277 


228 

9 

219 


210 


252 


269 


306 


326 


269 
13 


257 


241 


290 


309 


352 


375 


300 

4 

296 


273 


328 


360 


39b 


195 

237 

279 

331 

363 

195 

237 

279 

321 

363 

19S 

237 

279 

321 

363 

199 

237 

279 

321 

3G3 

a}9 


335 


335 


Shall  EE  CALC'^lATeq  (■:„    five  and  S.x  ifDROCM  UNITS  AS  FCLL'uS.  5  ER  >  1J5  PERCENT  0^  2  PR  FMR . 
.BR  fVR   i.IKE»,ISl.   TmL  tAIR  ^■-;,l.ET  Rfj-S  fCR  U'.iT  SITES  LAI"  ER  THiN  SIX  BE0RO'*l'S  SHALL   BE 

fEHCENTAoE  POlNIs  10  IHt  RL'.iNTi.t  L,  0  L  T.  FOR  TmE  NEXT  LO»t"  NUWti-lR  Of  C£DROO^'S.    FOx  AREAS 
^ENTS  Ai,E  HELD  HAf.'.^Eb..  T  irO  "l^VBL-^S  a  : '.  l  BE  SHOWN   THE  TOR  '...MSER  IS  The  APPROVED  FMR  AND  THE 
.  THE  DClLAR  DI'KhENCL  BETWEEN  THE  APPROVED  FWR  AND  THE  AH..  BASED  RENT 


CARIBBEAN  AREA  OFFICE 
SMSA:  CAOUAS 
fJUNlCIPIO  ALL 
STATE. PR 

SMSA   MAYAGUEZ 
•mjMCIPIO:  ALL 
I        STATEPR 


SW5A   PONCE 

MUNICIPIO 

ALL 

STATE 

PR 

NON  SMSA 

Ik'UMCIPIO 

ALL  OTHER 

STATE 

PR 

■CHAR.AMALIE 

STATE 

VI 

ST.  CROIX 

STATE 

VI 

ST.  THOMAS 

STATE 

VI 

REGION    3 

BALTIt.ORE   MARYLAND  ARE.^  O^iCE 
SMSA   BAl'IMORE.  M'J 

COUNTY  ANNE  Ai'UroLL 
STATE  MD 


COUNTY  DALTIf.V;RE 
STATE  WD 

COUNTY  CARROLL 
STATE  f.'.D 

COUNTY  HARFORD 
STATE  MD 

COUT'^Y  HOWARD 
STATE  MD 

-COLUMl.li-  '  J  I 
STATE  IVD 

INDER   CITY  DALTIMdRE 
STATE  r/D 

SMSA   WASHINGTON.  DC  -  ■■•0  VA 
COUNTY . CHARLES 
STATE  KD 

SMSA   WILMINGTON.  DE-N..  MD 
COUNTY  CECIL 
STATE  HO 

taON  SMSA 

COUNTY  ,  ALLEGA'IY 
STATE  MD 

COUNTY  CALVERl 
STATE  MO 


147 


182 


224 


140 


2^8 


203 


231 

0  BEDROOMS 


201 


2o1 


201 


201 


201 


214 


207 


131 


190 
tS 


178 


221 


272 


170 


301 


246 


210 

260 

320 

200 
355 
290 


241 


399 


368 


230 


4  08 


333 


272 


337 


4(5 


259 


461 


3"6 


280  330  379  42B 

1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  EEDROOMS 


244 


244 


244 


244 


244 


259 


244 


259 


251 


159 


:25 

16 


287 


287 


287 


287 


287 


305 


287 


305 


295 


1B7 


2  50 


330 
3  30 
3  30 
3  30 

330 


3  30 


373 


37; 


3  7:i 


373 


J7  J 


396 


373 


340 


2  15 


300 
1  7 


3H4 


360 

4  0 


NOTE   FAIR  MARKET  RENTS  IF'V,  SHALL  LE  CAlCulAUO  f.-.  M^E  AND  S  X  E.tlROCr/  0N:TS  AS  FCLU^S   5  LR  =   I4S  f^'^CENT  0^  2  CR  FMR 
6  BR  =  165  PERCENi  0'  ."'■BR  F  r,v   lIhLaIS.   Tf-t  .AIR  V„;,^ET  RE-.-S  tCR  U'. .  '  SITES  LAR  .ER  Tn-r,  si*  BECRCjMS  S'u.  .  l  ..t 
CALCULATED  BY  ADDINo  .   (ERCEN1AGE  FCIn;;.  TO  InE  Ft^^EMA^E  uSEO  FOR  THE  NEXT  LOwLR  NuVbER  CF  BEOROf-MS.   FOR  i^-^-S 
WHERE  THE  FAIR  MALKE"  -ENTS  ARE  HELD  HA«f.LE  SS.   T.O  '.u./bERS  WILL  BE  SHC/S,   THE  TOR  NuR^BER  IS  THE  APPhCvEO  Fi.K  AND  THE 
BOTTOM  NUMBER  INOlCATiS  THE  DOLLAR  DIfftRENOt  f>£TjEEN  THE  APPROVED  FMR  AND  THE  AMS  BASED  RENT. 

PREPA(,tD  BY  MUD  •  EVAD  1  CO  I  .  MARCH  29.   1979 


PR£RA..tD  far  HuD  ■  EWAD  1  ■'.  .  i   MARCH  29,  1'.'79 


UMI 
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u  s.  tt. f'iKTf,-t.i»r  OF  HC^s;'.;  a'.lj  o'san  DCvEiof '■  ent 

SECT;c:,  ti  6  i3  'OuSl^G  ASSlS'i'.^l.  PAyVtNTS  PRCGRAr.'j 
bC.HEDULE  B-  FAIR  '.■..l-KET  RENTS  FOR  EXISTING  mOuS  I '.Gi  I NC .  uD  I '.3  hOUSI'.G  FINASCE  AND  DEVELOPMENT  AGENCIES  PRv  ^•■- /.v  I 
RtGION    3  0  BECK3CVS     1  BEDROOM    2  BEDROOVS   3  BEDROOMS   4  BFDROOVS 


U  S   Dt'ARTf.-LNt  OF  HOUSING  AND  O^fiAN  DtVELOfENT 
,  .  SECTION  e  4  23  MOuSii'.C  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIB  tvn<ET  RENTS  FOR  EXISTING  HOUSING*  INCLUOl  NG  HOUSING  FINANCE  AND  OEVE  LOPWEM  AGENCIES  PR  ^ci'.  1 

R(_(j,Q^    3  0  BEDROOr.^S     1  BEDROOM    2  BEDROO'.'S   3  BEDRXJMS   «  BEDROOMS 


BALTl-.'CSE   MA-<LAND  AKE.^  Of 
NON  b.\SA 

COUNT/  CAROLINE 

STATE  MO 

COUNTY  DORChE'WE^ 

STATE  VD 

fOUNTr-  fREOERiCK 

STi'E  VO 

COUNTr  C.iRRETI 

STATE  '■□ 

COUNTY  KENT 

STATE  MO 

COUNTY  CUELN  ..r,NLj 

STATE  r.'D 

COUNTr  ST  MAR'S 

STAiE  r/D 

••         COUNTY  SOMERSlT 

STATE  ;ro 

COUNTf  lALBOT 

STATE  r.'D 

COUNTi'  AiSHINi.TUN 

STATE  f.-O 

COUNTY  WICO'.'ICO 

STATE  VD 

COUNTY  dORCESIlR 

STATE  '.-D 
Pm:  LACE  L^f^  '  A  .  PENNbYLVAM  i  .. 
S'.'SA   Al  LEN 'k.*N- bE  i  HlL-' 

COUNTS  Cit-'bC-N 

STATE  , A 

C  Cunt  r  . c  m; gh 

STATE  I  A 

tCUNT  '  ncrtha  .  p;  _■. 

STATP  PA 

S'.'C;   BlNC^i'.'l  CN  .  NY  -  f-.'. 

COUNT  .■  bL;bCuE>'.'.  .■.- 

STilt  PA 

S"-'Ci   HARK  ;  C"Lh"^  .  I  A 

COUNT  <  lcvberian:. 

STAIE  f  A 

fOUNr<  CAu^HI-J 

STATE  'A 

(  O'JNT  t  !  t  (.RY 

S  T  a  I  E  '.A 

b'.  Si   LANCiSlER,  P.. 

COUNT  r  LANC.'.SILR 

S'ATE  i  A 

SVSA   NORThE  AST  ,   PA 

COUNTY  I  ALKAWir.r.A 

STATE  :A 

COUNTS  LuZERNL 

STATE  fA 


f  .CE 


■  EA  OF^^ICE 
LIVI-EAS"rON,  PA-NJ 


177 

215 

253 

291 

329 

177 

215 

253 

291 

329 

173 
1 

209 

246 

• 

300 
17 

3J3 
13 

131 

159 

167 

215 

2J3 

177 

215 

253 

291 

329 

177 

215 

253 

291 

329 

172 

209 

246 

283 

3?0 

177 

215  . 

253 

2S1 

Si':* 

177 

315 

253 

291 

3?9 

172 

209 

'  246 

283 

320 

177 

215 

253 

291 

2.'1 

177 

215 

253 

291 

329 

179 
2 

215 

253 

291 

3  2  9 

179; 
3 

215. 

253 

291 

3?T 

179 

2 

315 

253 

291 

32J 

ISO, 
20 

173 

15 

2C5 
19 

247 
33 

43 

162 
20 

186 
35 

222 
45 

257 
53 

;.  2 
1 1 

162 
38 

186 
3S 

222 

45 

257 
53 

?i;2 
ill 

163 
38 

186 
35 

222 
45 

257 
53 

2h2 
^  1 

123 


150 


176 


203 


7/  ) 


139 
26 

161 
33 

-  192 
30 

214 
28 

214 
2  3 

139 
26 

161 
23 

192 
30 

214 
28 

234 
23 

NOTE   FAIR  MARhET  RENTS  If- 
6  UR  I  166  PLRCEN'  '.I 

CALCULATED  BY  ADDI'.j  ; 
fcl'f  RE  THE  FAIR  MAi  .•  L  : 
BOTrcM  NUVBER  InD;CA:; 


p  SHALL  BE  CALCULATED  FOR  FIVE  AND  ',  :  «  BELROOM  UNITS  AS  FOLLOWS.  5  BR  =  145  PERCENT  O-  2  ER  FVR  : 
2-BR  Ff.-R,  LIkE/,1S£   Tml  FAIR  VARkET  PEN'S  fOR  UNIT  SIZES  LARGER  Than  SIX  BEDROOMS  ShA  l  TE 

PERCENTAGE  POINTS  TO  ThE  PCRCENTAOE  USLD  FOR  THE  NEXT  lCV.LR  NUMCCR  OF  BEDfiCCVS.    FC'.  AREAS 
■  ENTS  ARE  HElO  HARV.ESS   T«C  nlVBERS  *:lL  BE  SHO*N.  THE  TOR  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
3  THE  DOLLAR  DIFftRENCE  &ET*EEN  THE  APPROvEO  FMR  AND  THE  A^■':l  BASED  RENT. 


PHILACELPHI A.  PENNSYLVANIA  AREA  OFFICE 
S'.'SA.  NORTHEAST.  PA 
COUNTY  MONROE 
;  STATEPA 


SMSA:  PHILADELPHIA.  PA  NJ 
COUNTY . BUCKS 
STATE . PA 

COUNTY : CHESTER 
STATE: PA 

COUNTY . DELAWARE 
STATE . PA 

COUNTY  :MONTGO^■ERY 
STATE  PA 

COUNTY : PHI LADL  LFHI A 
STATE ; PA 

SVSA:  READING.  PA 
COUNTY  BERKS 
STATE : PA 

SMSA:  WI LLI AMSPORT .  PA 
COUNTY  LYCOMING 
STATE  PA 

SVSA   YORK.  PA 

COUNTY  ADAMS 
STATE , PA 

COUNTY : YORK 
STATE  PA 
NON  SMSA 

COUNTY : BRADFORD 
STATE . PA 

COUNTY  CENTRE 
STATE  FA 

COUNTY : CL INTON 
STATE . PA 

COUNTY     COLUr.'BIA 
STATE     PA 

COUNTY  FRANKLIN 
STATE . PA 

COUNTY : JUNIATA 
STATE . PA 

COUNTY  :  LEGAt.ON 
STATE  PA 

COUNTY  Ml F  FL IN 
S'ATE  lA 

COUNTY  kONTOUR 
STATE  PA 

COUNTY  NORTHU'-'i.'  i.M. 
STATE : PA 

COUNTY  PIKE 
STATE, PA 

COUNTY  SCHUYLKILL 
STATE  PA 


NOTE   f  ."  1  R  MARKET  RENTS  \>.-    I  ShAlL  PE  C.'.lCuli^ED  >  '  - 
b    BR  =  165  PERCENI  '!•     2-BR  Fi...  .  LlftnlSt,  thL  f 

calculated  by  addin^  .;-  (ercentage  points  to  '► 

>,'.[tt  THE  FAIR  MAI  f.f  '  i  ENTS  ARE  HELD  Hil.l..LESS 
■CTTCM  NU'.BLR  INDICi';-  THE  DOLLAR  DIlftRLN^i  : 


139 

161 

192 

214 

234 

26 

23 

30 

3B 

23 

209 


209 


209 


120 

138 
138 
129 
120 
120 
113 
107 
97 

123 

36 

97 
97 


130 
23 

113 


136 
35 


253 


253 


253 


146 

167 
167 
156 
1  46 
1  46 
1  38 
130 
lis 


142 
34 


lis 

lie 


140 
33 

138 


298 


298 


298 


172 


197 


1  97 


184 


172 


172 


162 


153 


139 


169 

30 


139 


1  39 


166 
27 


162 


174 
44 


343 


343 


343 


196 

225 
226 
21  ) 
198 
1  98 
1  66 
176 
160 


197 

37 


I60 


160 


1  B4 
24 


1  66 


193 
44 


387 


387 


3G7 


209 

253 

298 

343 

387 

209 

253 

296 

343 

387 

151 
IB 

173 
1  1 

205 
15 

239 
20 

262 
15 

224 


256 


2^6 


239 


224 


224 


21  1 


?17 
37 


16  0 


205 
25 


21  1 


2  '4 


FI.E  £NC  S;x  'fCRGOW  UMTS  AS  FOLl  ».S,  5  BR  =  146  PERCENT  0' 
AIR  '..-.RkET  REN'S  FOR  UNIT  SIZES  LAR..ER  THAN  SIX  BEDBO'jMS  SHA; 
E  PERCENTAGE  USED  FOR  THE  NEXT  LCwt  R  NUMBER  OF  CEDROO'-'S.  FO- 
Ti.0  NUMBERS  ».!LL  BE  SHO»N  THE  TCP  NUMBER  IS  THE  APPROVED  FMi 
,ET*EEN  THE  A.-p(<CvEO  FMR  AND  THE  AH.,  BASED  RENT 


2  t:R  FMR; 

.  et 

A=EAS 
AND  TmE 


PREPA:.ED  by  HUD 


EMAD  iC^i.  MARCH  29.  1979 


PREPA;.l0  by  HUD 


EMAD  ( CO  1  .  MARCH  29 . 


UMI 
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U  b.  DEPiRTN'ENT  OF  HOUSING  i'.D  LfEAN  OE  VE  LOPf'ENT 
SECTION  8  S  23  '-OuSlNG  ASSISTANCE  PAYMENTS  PROGRAf.'S 

SCHEDULE  B-  FA1»  (.'--KET  RENTS  FOR  EXISTING  hOuS  I'-Gi  I NC  L  UD I  NO  HOUSING  FINANCE  A'.D  DEVELOPMENT  AGEr.cIES  PR.Gc^r,'! 

Ktol'-N    3  ,  0  EEDROCVS     1  BEDROOM    2  BEDROCVS   3  BEDROOMS   4  BEJRCOWS 


U.S.  DtP.'.f-Tr.'tNT  OF  HOUSING  AND  U^BAN  DEVElO'VENT 
SECTION  B  i  2j  mOLSK-u  ASSISiANCt  PAYMENTS  F  =  ^GRAV.. 

■-'.hedule  b-  fair  '.'•■.'vKET  rents  for  ex;'sting  hCos:NG(  including  housing  finance  a-.d  devElOfn-e-.t  age'.cies  pr 


R  [  G I  f 'N 


0  bedrooms     1  bedroom    2  BECROOVS   3  BECROOVS   4  BECCGOMS 


97 

1  18 

139 

160 

180 

',20 

146 

172 

198 

224 

129 

156 

1B4 

211 

239 

97 

1  18 

139 

160 

160 

1  be 

1  94 

332 

355 

384 

b5 

56 

70 

69 

73 

134 

156 

186 

339 

265 

21 

18 

24 

53   . 

54 

207 


1  77 


1  77 


251 


215 


215 


295 

253 
253 


160 


160 


141 


141 


141 


340 

391 
391 


384 

339 
339 


PHI  LA;e  Lf  "  ;  A  .  PENNSYLVAtJI  A  AREA  OFFICE 
NCN  b^SA 

COUNTY  SNYDER 
STATE  PA 

COUNTY  SULLIVAN 
STATE  PA 

COUNTY  TIOGA 
STATE  PA 

COUNTY  UNION 
STA^E  PA 

COUNT/  *AYNE 
STATE  PA 

COUNTY  »-.  OWING 
STATE  PA 

S'.'SA   WILVIINGTON,  DE  •  N  )  WD 
COUNT*  NEW  CAjT  LE 
STATE  DE 

NUN  SVSA 

COUNTY  KENT 
STATE  DE 

COUNTY  SUSSEX 
STATE  DE 

PITTS  l;i.GH.  PEN'.S' LVANl  A  AMA  OFFICE 
S'.iA,  CHARLtblON.  '/t  •/ 
COUNTY  KANAnHi 
STATE  AV 

COUNTY  PUTNAM 
STATE  *V 

S'.'l-A   HUNT  INoTON- A',HLi'  D.  WV-KY-OH 
COUNTY  CAUELL 
STATE  ^^v■ 

COUNTY  V.AYNE 
STATE  WV 

S'.'SA   PACf  ERSBURG-r.AB:  LTTA  .  WV  -  OH 
COUNTY  WIRT 
STATE  *V 

COUNTY  nOOD 
STATE  M-J 

SVSA   STEUBENVIILE  WEI^ION,  OH-WV 
COUNTY  BROOKE 
STATE  WV 

COUNTY  HANCOCK 
STATE  '*V 

S^  SA   WHEEL ING.  WV  OH 
COUNTY  MARSHALL 
STATE  AV 

COUNTY  PHlO 
STATE  l^V 

NOTE   FAIR  WAOKET  RENTS  ((  '  .  SHALL  BE  CALCULATED  FOB  FIVE  AND  Six  UEr=COM  UNITS  AS  FOLLCwS   5  BR  =  145  PECCENT  Or  2  BR  FMR 
6BR  =  165  PERCENl  C>  ?-8R  FMR.   LIKEWISE.  THE  FAIR  r.iDKET  RENTS  f  OR  UM  T  SIZES  LAP>.ER  THAN  SIX  BEDROOMS  SHA'l  BE 
CALCULATED  BY  ADOiN.  .  .^  FERCENTAGE  POINTS  TO  T-E  PERCEN'AGE  USED  FOR  THE  NEXT  LOWLR  Nur.:BCR  OF  BEDROCVS     FOP  A  =  EAS 
WHtf-E  THE  FAIR  '.'A'.K^T  l-ENTS  ARE  HElO  HARVLFSS.  T>,0  '.tf/BERS  WILL  EE  SHOWN.   THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUVBER  IND.C.MLi  THE  DOLLAR  DlfFLRENCE  EET*EEN  TmE  APFSOVED  FWR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  ■  EVAD  (COi.  WARCH  29.  1979 


190 

224 

257 

391 

ISO 

224 

357 

291 

178 

209 

340 

272 

176 

209 

240 

273 

195 

229 

364 

338 

195 

329 

364 

398 

171 

202 

333 

363 

171 

202 

333 

363 

171 

203 

333 

363 

171 

303 

333 

2r,3 

PITTSl.jBG"   PENf.SYLVANlA  AREA  OFFICE 
NON  L^'.'SA 

COUNTY  BARBOUI; 
STATE  WV 


COUNTY  BtRKELLY 
STATE  WV 

COUNTY  BOONE 
STATE. WV 

COUNTY     [jRAXTON 
STATE    l»V 

COUNTY  CALHOUN 
STATE  WV 

COUNTY  CLAY 
STATE  WV 

COUNTY  DODDRIDGE 
STATE  WV 

COUNTY  FAYETTE 
STATE  WV 

COUNTY  G! LWER 
STATE  t.\i 

COUNTY  GRANT 
STATE. WV       * 

COUNTY  CREENB'MER 
STATE  WV 

COUNTY  HiVPSH'R'L 
STATE  WV 

COUNTY  HARDY 
STATE  WV 

COUNTY  HARRIS'. N 
STATE  WV 

CCUNTY  JACKSON 
STATE  »y 

COUNTY  ^EFFER^ON 
STATE  WV 

C(iUNTY  LEWIS 
STATE  WV 

CDJNTY  LINCOLN 
STATE  WV 

COUNTY  LOGAN 
STATE  WV 

COUNTY  •■•CDCWE.L 
STATE  *V 

COUNTY  VARICN 
STATE  WV 

COUNTS  '.'ASON 
STATE  WV 

COUNTY  „  I  RCER 
STilE  r.\l 

COUNTY     f.'INEPAL 
S  ■•  i  r  E    w  V 


ISO 

162 

214 

247 

279 

150 

1B2 

214 

247 

279 

119 

145 

170 

196 

222 

119 

145 

170 

196 

222 

119 

145 

170 

196 

222 

119 

145 

170 

196 

222 

150 

183 

214 

247 

279 

119 

145 

170 

196 

2;2 

119 

145 

170 

1S6 

222 

150 

162 

214 

247 

2-9 

119 

145 

170 

196 

222 

150 

182 

214 

247 

273 

150 

162 

214 

247 

2  79 

150 

182 

214 

247 

2-9 

119 

145 

170 

196 

222 

150 

182 

214 

247 

2-3 

ISO 

182 

214 

247 

2-9 

119 

1  45 

1  70 

196 

2:2 

n9 

145 

.  1  70 

196 

222 

124 

'SI 

178 

204 

2--' 

150 

182 

214 

247 

2  -J 

119 

145 

1  70 

196 

222 

131 


17B 


2i5 


NC'E       Ti:-    r.-iSi-rx    iJtNTS    ir-^:    Shall    EE    CiLCt-LA'tO    f-R    FKE     and    S'x    Cf'i^CCV    ln:'S    iS    FCL.rv.S       ■?    PR    =     145    pE-CENT    or     2    ^=    FMR. 
f.     '■  f-     =      ^^•'-■     ftRCLNI     ',•      2-BR     f'.  ^        L!KE.\1SI.      Tt'E     FAIR    f.  /.KkET     REN'S     FOR     U'-.'     Si.'rS     LAi->.ER     THis     SIX     BEGCC.VS     ShA.^     cl 
C-c^l...A'tD    bY     ADDIN^    .        rERCt'.iAGE    POINTS    TO    T-E     PfSuENTAGE    USED    FOR    the    Nf'T     l  C  .■  L "    Ni.r,---ER    Of     BEDKC'.'S.        FG-     ;  =  t-S 
^i-r-l      T"E     filR    VA     .■  r.i     -ENTS    AkE     hE  LD    HA-VlESS        TaO    '.^-VKES-b    aILL     EE     SHOaN        T-E     TC    NUT'EEK     IS     ThE     APC^CVED     FV-     i'.G     THE 
tOITcV    nJclR     1  nD:  ^.■.  ■ :  1,    THE    CllAS    D:fi>~t\LL     E-ETaEEn    Tr^L    Atc-t.ED    fvc    ;n3    •-£    AHi    B4SEC:    PENT 


pi-i:^    ED 


H^C     ■     EV.'.D     'CO'       MARCH    29       1^-9 


UMI 
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us.  DEPiRTVE'JT  OF  HOUSING  A'JD  U'-LiN  DE  VE  LCP'.'ENT 
SECTION  b  S  2J  HOUSING  ASSISIf.Ct  PAYMENTS  PROGRAMS 

bCHEDLLE  e-  FAIR  •.■iKET  RENTS  FOR  EXISTING  hOUS  I  N3(  I NC  LUD 1 NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PR',GRAV 


Pt^^ICN 


PITTSBURGH   PENNSYLVANIA  ARLA  OFFICE 
NON  SVSA 

COUNTY  MINGO 
STATE  WV 

COUNTY  r.ONONGALlA 
STATE  *V 

COUNTY  VONROE 
STATE  *V 

COUNTY  MORGAN 
STATE  WV 

COUNTY  NICHOL/'S 
STATE  WV 

COUNTY  PENDt  EION 
STATE  MV 

COUNTY  PlEA!^AIJIS 
STATE  WV 

COUNTY  tOCAHONftS 
STATE  WV 

COUNTY  PRESTON 
STATE  WV 

COUNTY  RAlEIG'i 
STATE  WV 

COUNTY  RANOOLi  M 
STATE  WV 

COUNTY  RITCHIL 
STATE  WV 

COUNTY  ROaNE 
STATE  WV 

COUNTY  fUVVER'i 
STATE  'aV 

COUNTY  TAYLOR 
STATE  aV 

COUNTY  'UCMER 
STATE  '.•.V 

COUNTY  l,i.L^ 
STiTE  Wu 

COUNTY  UPSHUR 
STATE  WV 

COUNTY  v.LbSTE:- 
STATE  w  V 

COurjw  wETCti. 

S  T  A  T  t  >.  V 

COUNTY  .-.  ,,  VIM, 
STATE  .-.  V 

^■■■iA        AL  'C-'  r.  J        Pi 
LOuN'Y     BlAIR 
STATE     ,a 

b--;bA  ERIE  ;  A 

<  OUN'  .-  lR  1  E 
STATE  !-■  A 


0  BECROJ'-'S 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


1t9 

14S 

170 

196 

222 

ISO 

182 

214 

247 

279 

119 

145 

170 

196 

222 

150 

182 

214 

247 

279 

t19 

14S 

170 

196 

222 

ISO 

183 

214 

247 

279 

160 

1 95 

229 

264 

29« 

119 

145 

170 

196 

222 

ISO 

183 

214 

247 

279 

119 

145 

170 

196 

222 

150 

182 

214 

247 

279 

160 

195 

229 

264 

IhH 

119 

1J5 

170 

196 

323 

119 

145 

170 

196 

772 

150 

182 

214 

247 

279 

160 

182 

214 

247 

279 

131 

159 

187 

215 

2J3 

150 


119 


131 


1  19 


27 


130 
1  1 


182 


1  59 


1  J5 


1  51 
21 


150 
5 


214 


170 


187 


170 


193 
40 


I  78 
7 


247 
196 
216 
196 


221 

45 


207 

to 


279 


y?? 


72? 


P27 
5 


NOTE   t;i:,  V4RHET  hENTS  I  i  V-  ■  SHALL  EE  CALCULATED  PCS  FIvt  A-.-  t.x  ,l-tcCM 
>-  3-  =  165  UHLLN'  (i   :.-BR  FVR.  LlfEwIiE.  ThF  '  A I  S  ^^P.*ET  REN'S  t  OR  U 
C-LClLATED  BY  ADD. No  I   (ERCENTAGE  POINTS  TO  -mE  PER;.ENTACE  Ui'^  FOR 
WHERE  THE  FAIR  MAi-rL'  TENTS  ARE  HELD  HARVlESS.  TwO  Nv.VB£Rb  W 
BOTTOM  Nl:..BER  INDIla 


n:ts  as  FCLL'.WS;  5  BR  «  145  PERCENT  OF  2  ER  FVR. 

;t  S'.iES  LAl-iXR  THAN  SIX  BEORCCMS  SMA  i  .  -31 

HE  NEXT  LCwLI.  NU.VEER  OF  BEDROOr.'S.   FOR  AREAS 

THF  nn,,A=  nitcporsrc  ncr  cck  r  .  .„     ^^  ShOwN  .  THE  TOP  r-UMBEO  IS  THE  APPROVED  FMR  AND  THE 
THE  DOLLAR  DIFFERE.NCE  EET.vEEN  THE  APPSulED  FMR  AND  THE  AHi,  BASED  RENJ. 


U.S.  DEPARTf.'ENT  CF  HCUSKvG  AND  LRFAN  DEVE  LOP'.'ENT 
SECTION  8  a  23  HOUSING  ASSISTAr.CE  PAYMENTS  PRCGRAMb 

SCHEDULE  B-  FAIR  M.:rkET  RENTS  FOR  EXISTING  mOUS  ING(  1 NC  LUDI NG  HOUSING  FINANCE  AND  DEvELCP.Vf 

'*^^'°''    3  .  0  BEDROOMS     1  EECROOM    2  BEDROOMS 

PlTTSbURGH.  PENr.SYLVANIA  AREA  OFFICE 
Sf.'SA   JOHNSTOWN.  PA 
COUNTY . CAMBRIA 
STATE  PA 


COUNTY , SOMERSET 
STATE, PA 

SMSA   PITTSBURGH.  I'A 
COUNTY : ALLEGHANY 
STATE: PA 

COUNTY: BEAVER 
STATE. PA 

COUNTY  KASHINijTON 
STATE  PA 

COUNTY  :  WESTMO'-LLA'.D 
STATE:PA 

NON  Sr.:SA 

COUriTY  .  ARMSTRONG 
STATE. PA 

COUNTY : BEDFORD 
STATE  PA 

COUNTY  BUTLER 
STATE  .  (A 

COUNTY  CAMERON 
STATE  PA 

COUNTY  CLARIOt< 
STATE  PA 

COUNTY  CLEARFIELD 
STATE. FA 

COUNTY  .  CRAWFO'<D 
STATE.  ('A 

COUNTY . ELK 
STATE  PA 

COUNTY  FAYETTE 
STATE  PA 

COUNTY  FOREST 
STATE. PA 

COUNTY  FULTON 
STATE  PA 

COUNTY  GREENE 
STATE  PA 

COUNTY  HUNTIN-.DCN 
STATE  lA 

COUNTY . INDIANA 
STATE  PA 

COUNTY  JEFFERjCN 
STATE  PA 

COUNTY  LAWREN<,E 
STATE  PA 

COUNTY  MCKEAN 
STATE  PA 


140 
43 

1  40 
43 


187 
187 
187 
187 

1  10 
107 


132 
22 

120 


1  10 


120 


1  15 


120 


98 


1  15 


98 


107 


1  10 


120 


1  15 


1  13 


165 
47 

♦ 

165 
47 


227 
227 
227 
227 

134 

130 

154 
20 

146 
134 
146 
1  40 
1  46 
1  19 
140 
130 
1  19 
130 
134 
1  46 
1  40 
138 


200 
61 


200 
61 


267 

267 
267 
267 

158 
153 


182 
24 


172 


158 


172 


164 


172 


1  40 


164 


153 


1  40 


153 


158 


172 


164 


162 


T  AGENCIES 
3  BEDROOMS 


225 
65 


225 
65 


307 

307 
307 
307 

182 

176 

203 
21 

198 
182 
198 
189 
198 
161 
199 
176 
161 
176 
103 


186 


PR^:,:.A.V| 

4  CED^OOMS 


?5J 
70 


347 

347 
347 
347 

2C6 

1  99 

223 
17 

334 
306 

324 

314 
334 

183 

314 

199    1 

183 

199 

3C6 

334 

314 

311 


PREPAtED  BY  HUD  ■  LMAD  i  L'- 


MARCH  29   1979 


NOTE   FAIR  MARKET  RENTS  (Fr.^R,  SHALL  BE  CALCULATED  FC;  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLr«S   5  BR  •  145  PERCENT  Or  2  -  P.R  ftH> 
6-BR  .  165  PERCENI  OF  2-BR  Fr.R.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LAROER  Than  six  BEDR0C*1S  SHAiL  BE 
CALCULATED  OY  ADDING  2'-  I  ERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  ThE  NEXT  lOwER  Nuf.'BfR  OF  BEDRCO'.'S.   FO^  AREAS 
WHERE  THE  FAIR  MAUKET  '  ENTS  APE  HELD  HARMLESS.  TWO  NUVBERb  WILL  EE  SHOWN   THE  TOP  NUf.'BER  IS  THE  APPROVED  FMR  AND  THE 
LCTTOM  NUi.-BtR  INOICATi.b  THE  DOLLAR  DIFFERENCE  eETwEEN  THE  APPROVED  FMR  AND  THE  AHb  BASED  RENT. 

PREPARED  BY  MUD  •  EMAD  (COi.  MARCH  29.  1979 


UMI 
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U  b.  DEPARTUEN''  OF  MOL/SINL,  AND  ^EAN  DE  V£  LOP'  ENT 
SECTION  8  S  23  hOOSU-G  ASSISIA'.CE  PArMENTS  PROGRAMb 

iChEDOLE  B-  fAlP  f.-A  =  KET  RENTS  FOR  EXISTING  hOUS  I  NG(  I NC  lUDI  NG  hQuSU-G  FINANCE  A-^D  DEVELOPME^.T  AGENCIES  PRGGPA-."  i 


REGION 


PITTSBORGH   PEN-.StlVAMA  A^'LA  OFFICE 
NGN  S^'SA 

COUNTY  ^•ERCER 
STATE  PA 

COGNTr  rOTTtR 
STATE  PA 

COUNT*   VENANG'J 
STATE  PA 

COUNTY  WAKSEN 
STATE  PA 


RlCHW,Mj  i;rg:'.:a  -hea  c-rf;cE 

S'.  ai   jCm-.'oON  city  ►■  :■■  -iPORT -e^'l  STOl,  TN-va 
COuNTr  SlOIT 
STATE  .A 

ccgn'i  a i shin  rt,'. 

STATE  lA 


0  BEDROOVS     1  BEDPOOM    2  BEDROOMS   3  BECROOMS   4  BELROOWS 


INDEP       C I ^ • 
S  T  J  •  if 


;:s"OL 


b'.'i;       LYTjChBiPG.     va 

COUN'Y  AMtiE^S; 

S  T  -  T  £  ■.  A 

l-Oo'.'r  A;I  O'.'A!  TC.< 

St:,te  vi 

S  T  .-.  '  E  .4 

;>.:£(      c  :  T  •  ,  >n>.hb  i^c 

STA'L  , A 


bMb-i        NE'.  :-'^-'      ' 


"ON.     VA 


-E  jf  ! 


b  T  A '  r    V  J 


',  0  L'  \  ■"  ••      •     1  c  H 
3t;;'£      .a 


S  •  ;  •  t      '.A 


I  15 


1  15 


I  f,j 


154 


i^-i 


Ib9 


119 


IB2 


182 


t83 


163 


140 


138 


1  40 


140 


164 

189 

214 

162 

186 

211 

164 

169 

214 

164 

169 

214 

187 

220 

253 

286 

187 

220 

253 

286 

187 

220 

253 

286 

229 

270 

310 

361 

229 

270 

310 

351 

229 

270 

310 

351 

229 

270 

310 

351 

221 

260 

399 

338 

221 

260 

299 

33U 

221 

260 

299 

3  lib 

221 

260 

299 

338 
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U    L      OtPAC  Tvtt>T    Of    MOUSING    A\0    Ul-BAN    DEVEl  C~'-'ENT 
SECTION    t    «     23    (hOUSI'-G    ASSISTtl.Ct     PAYMENTS    rROGRAI.'b 

i-CHEOOLE    B-    FAlk   I.APKET    RENTS    FOR    EXISTING   mOuS  INGI  I NCLUOING   HOUSING    FINANCE    *I-D    DEVELOPMENT    AGENCIES    PROonAWi 

RtuU'N         3  C    BEOfiOor.-S  1     BEDROOM         2    BEDROOWS       3    BEDROOMS      4    DIDROOVS 


RIChWnD      VIRGI'vIA    area    Oft  ICE 

b^  SA       NEV^rORT     urns    H.'.  .-"ON.     VA 
iu^E-^       CITY    NEWPORI     Nf  -.  b 
STATE     VA 

ir.l,:*-"      CITY    poCUOSjN 
STATE     VA 

INLEP      CITY    »lLLIAf.lSI:UKG 
STATE     VA 

bUbA      NORFGLK-VIRG'M  A    [;EACH- PCRT  S'>-CHJTM  .     VANC 
INDtP      CITY    CHESAPLAKE 
STATE     VA 

* INOtP   CITY  NORFOLK 
STATE  VA 


INDtC      CITY    PORTSMi;uTH 
STATEVA 

INL.fP   CITY  SUFFOLK 
STATE  VA 

INC  tP   C  I  TY  V  IRGINi  A  £,;  A 
STATE  VA 

SUSA   PETERSLURG-COLC:  AL  HEIGHTS-HOPEwi;  LL   VA 
COUNTY  CINHIDUIE 
STATE  VA 

COGNTf  IRINCEl.EG^bE 
STATE  ;a 

I  NC't  P   CITY  COLON!  .^L  ^^'■.: 
STATE  VA 

S'.bA   PE  '  EKSbURG-C  LC:.:  AL  HEIGH'S- MC^E^^L  I  .   VA 
INl'L.^   CITY  HOPEWELL 
STATE  VA 

IN(,[C   CITY  PETERSiiU^'-. 
ST  A  TE  . VA 

S"bA   RICH'ONO.  VA 

(OjNTr  CHARLEb  CITY 
STATE  VA 

COUNTY  CHtSTEWF  I  [  LD 
STATE  VA 

tCL,NTY  GOOCML.-.'.O 
STATE  VA  ^ 

.   COUNTY  hANOVEl. 
STATE  VA 

COUNTS  HENRICO 
STATE  VA 

-.OoNTY  NEK  KENT 
STATE  V  A 

COUNTY  COfcHATAN 
STATE  V  A 

INl  (  "   C  I  T  <  ►IICHVO'.D 
STATE  VA 


182 


1t2 


191 


191 


191 


201 


201 


201 


201 


1  94 


194 


1  94 


221 


221 


232 


232 


232 


232 


232 


245 


245 


245 


245 


245 


235 


235 


235 


235 


235 


235 


2  35 


260 

299 

338 

260 

299 

338 

260 

299 

336 

273 

314 

3S5 

273 

314 

355 

273 

314 

3S5 

273 

314 

35S 

273 

3»4 

365 

288 

331 

375 

266 

33» 

3T5 

268 

331 

375 

266 

277 
277 
277 
277 
277 
277 
2^7 
277 


331 


319 


319 


319 


319 


319 


3  19 


375 


375 


360 


J<  0 


360 


360 


360 


NOTE    tA;=  VAS^rT   BLN'S    ' 
6  -  ")C  =  !  6;  ■  [  l-Li  N. 
CiLLL.A'tD  6>  ADU:'._ 
►  ►■•;  ■'■       Tl-F   F  .;  ;  R  r.'A'  -   f 
EC  '  •i.V  N^'.-E:  ;  l\0:  ^.' 


PREPARED  6Y  HLD    EVA 


1  SHALL  BE  CALCULATED  rc^  FIVE  A-.D  b.«  6;.^CCV  UNITS  AS  FOlLw.S   5  BR  =  145  PEl-CENT  Oi   ;  T-  f',-f 
;-BR  FVR   LlKE/;Ibf  ,  The  FAIR  t:a-~>-n     PEN'S  FOR  U".  1  T  SUES  Lil-.,ER  THAN  SIX  BECP^'MS  SHA  .  l  'f 
,        IERCEN7A.,.E  POl'.'S  TO  T-E  PERCENTAGE  USED  FOR  ThF  NEXT  L0*ER  NUf.-BER  OF  BE  DPC'C  r.'S  .    FO-  .L-lAc; 
•ENTS  A=E  HELD  Hi---.'LEbS   T*0  ■•uVBERS  WILL  BE  SHOWN   THE  TOP  NlVBEO  IS  TmE  APP^^VED  Ff.v.  A'.D  THE 
•   The  uC^LAR  DIFfERE'.CE  BETaELN  ThE  APr-:,Cv6D  FV.r,  AND  TmE  AHS  BASED  RENT. 


.  Cb    MARCH  29.  1979 


SUSA   ROANOKE.  VA 

COUNTY  BOTETOlKT 
STATE  VA 


209 


2  46 


283 


NOTE        FAlk    MARKET     RENTS     IF'/-.     SHALL     fcE     CAtCulAIEO     FO-     FIVE     AND    SIX     LlB-COM    UNITS    AS     FCLL-f.S        5     6R     •      145     PEPCENT    Of     2    P'*     FMR  . 
11     L«     =     165    (tWCENI     ';F     2-BR     F'.-*        LiKEwlbf         Inl     f»IR    *iSMET     RENTi    f  OR    UNIT     SIZES     LARL.ER     Than    SIX    BEORCyjWS     SHAIL     B! 
CALCLLATEO    BY     AODi'.^    .'  .      FERC^NTAoE     PJINIS     TO     FhE     PEFtcENTAGE    USED    FOR     THE     NEXT     LC»fF<    NU«StR    OF     BEDROOMS  F0«     i<!£AS 

«.'f^.E     THE     FAIR    ^:Al.KtT     lENTS    A  •.  [     MELD    HA^^:LESS.      T«0    NLI.-BERS    WILL     BE     SMOi«N        THE     TOP    r.oVBfR     IS     THE     APPROVED    FMR     AND     THE 
6?T'tM    NUI.'BER     INDiCA'lS     THE    CClLAR    DlfFERENCE     BETWEEN     THE     APPRO.EO     FMR    AND    THE     AHS    BASED    RENT 

PREPA.  rU    BY    HUD    •     EMAO    (  CO  I  .    MARCH    29.     I'j79 
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U  S   DtPARTVENT  OF  MCI.SISG  ^'.Z    L-LAN  DEVElOP'-EMT 
SECTION  b  S  23  f.Oub:-.G  ASsISIi'.CE  PiYWEMS  PKOGRAMb 

SCHEDULE  B-  FA,R  '.'-i-'KET  RENTS  FOR  EXISTING  i-GuS  I'-Gi  I NC  LUC  I  \G  MOUSING  FINANCE  AND  DEVELOPMENT  AGE'.CIES  PRCGBi."i 


PLC 


0  BEDKCCVS     1  BEDROOM    3    BEDROOMS   3  BEDROOMS   4  BEDROOMS 
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U  S   DE  r'-.i,Tr,-LNi  OF  nr 
StCTlOr-.  8  «  23  HOUSi' 


(MEOULE  B-  FAIR  :.'. 
REGION    3 


-KET  RENTS  FOR  EXrSTiNG  .lOUbU. 


obl'-G  i.u  U  =  EiN  DEvE  lCF'.'ENT  " 
G  ASSISIANCE  PAYMENTS  PRCGRAV'j 

C(  INCLUDING  HOUSING  FINANCE  A'.D  DEVElOPKE'.T  aGE'.CIES 

0  BEDROOr.^S     1  BEDROOM    2  BEDROOMS   3  BEOROOWS 


PROCI^i'''  I 

4  BEC(<OOMS 


RICHMOND.  \:RG:-.  lA  AREA  GffiCE 
b^-SA   ROiNGKE.  VA 

COUNW  CRAIG 

STATE  VA 

COUNTY  ROANOKL 

STATE  V  A 

INGLO   CiTr  CQi^OKL 

STArE  VA 

I  N  G  t  P   CITY  ■■  A  L  E  M 

STATE  V  A 

N  3  N  1. " '  f  A 

LOG'."'  .ICCOI.AvK 

S  T  .-.  ■  t  V  A 

(OUNT.  fiLlJEMA'-'Lf 

STATE  vA 

iO'jKI  f  ALLEGHA-.  ' 

ST  A  :e  V  A 

COUN  '  *  a-.  LL  1  A 

STATE  V  A 

COU*.''  !■[.     U-jTA 

STATE  \  A 


SI A'E  V  A 


COUNTS    !,E  JiGR  , 
STATE     V  A 


CGUf.  ■'     PL  AND 
S  T  .i  T  E      .A 


( GU\T<     '   C. 
STA  'E     .A 


CC„N  T  ■      L  ^L-iiM.-.rj 
STATE     V  A 


COUNTY     IuCkIn  .HA'.l 
S  T  .•■  '  t      .A 


CClN"     lAmOLI'.l 
SIAIE     vA 


COUNTY  CAR'^JLI 
STATE  V  A 


COUNTY  ChAhLO:  7  E 
STATE   .A 


CGUNT/  LtARrE 
STATE  V  A 


COUN'  <     C  ULl  EP!  R 
STATE  .4 


S  T  A  •  E  ■,  A 


COUNT  i     L  ]  CKEN  ,0'. 
STATE     \ A 


COUN-T'     ISbLX 
STATE     VA 


\ 


\ 


1  72 

209 

246 

283 

330 

172 

209 

246 

283 

330 

1  72 

209 

346 

283 

330 

1  72 

209 

246 

383 

320 

177 

215 

253 

391 

329 

301 

34S 

288 

331 

375 

1  ;2 

209 

346 

383 

320 

301 

345 

388 

331 

■  J75 

IbO 

182 

•   214 

247 

379 

1G0 

163 

314 

247 

379 

189 

229 

370 

310 

351 

I  24 

151 

t78 

204 

231 

201 

245 

288 

331 

375 

1  .'^-1 

151 

178 

204 

231 

201 

245 

388 

331 

375 

201 

245 

388 

331 

375 

1  30 

168 

198 

228 

370 

13 

!b" 

229 

370 

310 

•351 

IGO 

182 

314 

247 

379 

172 

209 

346 

383 

320 

201 

245 

388 

331 

375 

1  ;8 

151 

179 

1 

304 

260 
19 

201 

245 

388 

331 

375 

NOTE   FAIi:.  ^■At.^Er  TENTS  1'    <     SHALL  BE  CAlCoLATl-  F  :.  fI.E  A-,C  S,Y  II     ^.ICV  UNITS  AS  FOLLf^.S   5-BR  =  145  PERCENT  01   2  BR  FMH 
fa-BR  =  lt.D  TERCENI  t'   ?.B0  FVR.   LIKEWISE.  ThE  fA;S  '.AUhET  R^Nb  fCR  UNIT  SITES  LAR..ER  THAN  SIX  BEDRC'MS  SHALL  BE 
CALLoLATEG  G*  AGOiN  ,  ;    lERCENIAGE  POIN'S  TO  I'-E  PEh.ENTAjE  USED  FOR  THE  NEXT  LOWER  NUVBER  OF  BEDROO'.'S.    FO-  AOfag 
WHERE  THE  FAIR  VA  f  i  '  'ENTS  ARE  HELD  HA^'.\EbS   T^O  NLVEEK.-  *;lL  EE  SHOWN.  THE  TOP  Nur.'BER  IS  THE  APPROVED  FM.'J  AND  THE 
CGITGM  NL'.GER  IND.C'.  ■_,  THE  DOLLAR  DIF'LREN^E  LL!j..--lN  ThE  A  ■  ■  P' R  ;.  .  E  D  FVR  AND  THE  ArS  BASED  RENT 


PREPA~ED  E  <  HUD  -  EVAO  i i 


MARCH  29,  1079 


RICHM(.)NO.  VIRGINIA  AREA  OFFICE 
NON  Sr.'SA 

COUNTY  FAUQUIER 
STATE  VA 

COUNTY  FLOYD 
STATE  VA 

COUNTY  FLUVANIJA 
STATE  VA 

COUNTY  FRANKLIN 
STATE  VA 

COUNTY  fREDERICK 
STATE  VA 

COUNTY  GILES 
STATE  VA 

COUNTY  GRAYSON 
STATE  VA 

COUNTY  GREENE 
STATE  VA 

COUNTY  GREENSVILLE 
STATE  VA 

COUNTY  HALl FAX 
STATE  VA 

COUNTY  HENRY 
STATE  VA 

COUNTY  HIGHLAND 
STATE  VA 

COUNTY  ISLE  01  WIGH- 
5TATE  VA 

COUNTY  KING  ♦  OUE  •- N 
STATE  VA 

COUNTY  t  I  NO  Gl  0'-  GE 
STATE  VA 

COUNTY  ^1NG  WILL  I  :■'•' 
STATE  VA 

UGUNTY  LANCASTER 
STATE  VA 

(OUNT^  LEE 
STATE  VA 

(GUNTy     LOUISA 
STATE     VA 

I OUNT 1     IuNCNBjRG 
STATE     V  A 

COU'iTY     I.ADISON 
STATE     V  A 

lOUNTY    LATHEWG 
STATE     VA 

COUNTY    K'ECKLENCUR  J 
STATE     VA 

COUNTY    MIDDLE    EX 
STATE     VA 

NOTE        FAIR    MARfET     RENTS     ll.:i     SMALL     fE     CALCULATED     F  (  'i     FlvE     Or.O    b.X     EtCROO'.!    UNi'E     AS    FOLL'aS       5    BR     =      145     PftCENT    Of     2     EK     FMH 
C     b'<    =     1G5    PEHCENI     <ji     2-BR    F''!.       LihE»lbE.     ihE    (AIR    fcARKEI    RENTS    FOR    UN  1 T    SIZES    LAR_i£R    Than    SIX    BEDR<X*»S    5*i*,l     C€ 
CALCULATED    BY     ADOMiL.    2        (ERCEN'AGE     POINTS    TG     TrE     PERCENTAGE     USED     FOR     THE     NEXT     LCkEB    NU^•■i£»    CF     S^OfKX'KS  FOR     AREAS 

WMf.Rt     THE     FAIR    MAkH  t     ^ENTS    ARE     HCD    HA.,Iii£l^>       TkO    NuiiBEtfS    WILL     c  E     SHOWN.      THE     TOP    NUMBER     IS     THE    APPKOVEO    Flfc,'    AND    THE 
COTTOM    NUt.:CtR     INOluA-Eb    THE     w/l.lLAR    DIFHSENCL     (ET»L£N    ThE     ARRRG'.ED    FMR    AND    THE     AMS    BASED    RENT 

PREPAl/EU    bY    MUD     ■     fl/AO     iCOi.     MARCH    29.      1979 


172 

209 

246 

283 

320 

172 

209 

246 

283 

320 

201 

245 

288 

331 

375 

136 

165 

194 

224 

253 

150 

182 

214 

247 

*79 

172 

209 

246 

283 

330 

1  38 

168 

198 

238 

270 
13 

201 

245 

288 

331 

37S 

201 

245 

288 

331 

375 

189 

229 

270 

3*0 

351 

172 

209 

346 

383 

320 

150 

182 

214 

247 

379 

13G 

165 

194 

324 

253 

301 

345 

388 

331 

375 

172 

209 

246 

263 

320 

201 

245 

388 

331 

•J75 

201 

245 

388 

331 

37b 

149 
25 

166 
15 

310 
32 

338 
24 

in 

40 

201 

345 

28ti 

331 

375 

201 

345 

288 

331 

375 

201 

245 

288 

331 

375 

1  Gb 

165 

194 

334 

253 

301 

245 

288 

331 

375 

I  30 

165 

194 

334 

253 

UMI 
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,  SI'.:,  .'"C  l;t"'e4N  D£  V  E  I  O-'-EMT 

:  Aii:S':.-.Ll  PAy'.'lN'S  P^OGRAVb 


j(HECLLE  E-  '  C,     w 
SEGICN    3 


-KET     KtN'S     ECS     £■ 


0    SEE-' 


-Oobl'.a    f:s-'.CE    i-.u    2t  wELCFr,'L-.T    iCE'.CIES    PR    V,:--.-.  I 

/S  1     BlDRCOM  2    BECROOVS       3    BEDROOVS       4    BiC'-CcwS 


R  ICnr.''  ^■^ 


VlPir,  ;•. 
SVS4 


i    iREA    i^i  I  :  t.E 


Nt  LSON 


COUNTv 
STATE 

CCU'.T/ 
STA'E 

tCL'-.Tr 
STATE 

STATE 

COU^.Tr 
STATE 

COUNTY 
STATE 

tOLNTv 
STA'E 

COUNTv 
STATE 

COoNTy 
STATE 

CCUSTf 
STATE 

COL'.Tr 

STATE 

COUNTV 
STATE 

COUNT/ 
STATE 

COUNT/ 
STATE 

COUNTV 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTv 
STATE 

COUNT  1 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 


N  :i,  ThiA  1  ■  0'. 
1  A 


N.i;7huVLL.''^0 

.  A 


NC'TOW../ 
I  A 


(.■RANCE 
\  A 


r  Av,E 

VA 


TATHIC' 
Vi 


>  I  :  T  b  Y  V  .■  •.  A 
V  A 


T  R  INCEI  L/.;! 
V  A 


r  u  L  A  b  K  : 

\  A 


RAhTpAH-,'.-.'   h 
vA 


R  !  Cn'.O'.Li 


.  A 


>■  C  ^  H  N 


.tSELl 


ShENAN:  u-> 
\,A 


S '.:  Y  T  H 

V  A 


SCU1HA-- 1  : :, 

I  A 


b  P  0  T  S  L  '  V  /.  .  A 
\  A 


•j'AM  0' 
\,  A 


SLhRY 
VA 


.-USSEX 

V  A 


TAZEaE!  l 
VA 


201 


201 


'  72 


209 


229 


215 


2JE 


2J5 


2-5 


182 


209 


229 


246 
2-'0 
253 
288 
288 
238 
214 
246 
270 
288 


283 


310 


291 


331 


331 


331 


283 


310 


331 


283 


320 


351 


375 


J75 


375 


279 


j?0 


351 


375 


j20 


320 


201 

245 

2d6 

331 

375 

•50 

132 

214 

247 

279 

150 

1H2 

214 

247 

279 

1  -0 
2  a 

1  66 
15 

210 
32 

223 
24 

271 
40 

150 

182 

214 

247 

279 

1  49 
2  5 

166 
15 

210 
32 

228 
24 

271 
40 

1  J« 
2 

165 

194 

224 

353 

1  72 

209 

246 

203 

320 

1  72 

209 

246 

283 

320 

136 

1b5 

194 

224 

253 

201 

245 

258 

331 

375 

14'J 

25 

166 
15 

210 
32 

228 
24 

271 
40 

NOTE   FAIR  MARKET  RENTS  If.   .  SHALL  BE  CALCULATED  FOR  FIVE  AND  S  X  BED 
o-BR  =  lb5  PERCENI  '-  2-eR  F^■R   LIKEWISE.  THE  FAIR  r^URKET  REN'S 
CALCULATED  BY  ADOit.L.  i    tERCENTAOE  POIN'S  TO  ThE  PERCENTAGE  UjCD 
WHERE  THE  FAIR  f,:AlKET  lENTS  ARE  MElD  HAR^lLESS   TwO  MVEERa  WILL 
BOTTOM  NU-.-BLR  INDICA'L,  THE  DOLLAR  DIFFERENCE  BETxEEN  ThE  APPR^. 
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U.S.  OEPARTN'ENT  OF  HOUSING  ANC  U-EAN  DE\.!^LOP  ENT 
SECTION  b  «  23  hOUSU.G  ASSISTAf.Ct  PAYMENTS  PRGGRAr/i 

SCHEDULE  B-  FAIR  (."AKKET  RENTS  FOR  EXISTING  HOUS I  NG(  I NCLUDI  NO  HOUSING  FINANCE  AND  DEVELOPMEr 


R  E  G I  ON 


RICHMOND.  VIRGINIA  AREA  OFFICE 
NON  SVSA 

COUNTY : WARREN 
STATE  VA 


COUNTY  WESTMOUELA'.D 
STATE . VA 

COUNTY  WISE 

STATE  VA 

COUNTY  WYTHE 

STATE  VA 

INCEP   CITY  BEDFORD 
STATE . VA 

INDER      CI  TV  :;uENA    VIS'A 

STATE  VA 

! mCEP   city  ChARlQI TE: v 1 

STATE  VA 

INLEP   CITY  CLIFTON  F  .■  G 

S  T  A  U  V  A 

INLt"   CITY  COVINGION 

STATE  VA 

INCLP   CITY  DANVILlE 

STATE  V  A 

INLLP   CIT,  CI.PCRIA 

STATE  V  A 

INLLP   CITY  FRANKLiN 

STATE  V  A 

I 

In:  t  ^   C  I  T  V  \  RE3ER:  C>-  L-R 

G  T  A  T  E  V  A 

I  '.:  L  -•   C  :  T  f  GA  ',  AX 

b  T  A  T  f  V  A 

;^.:t=  c:t.  >-akr!s  •..-.. 

STATE  V  A 

INDE-   C :  T  t  I E  < ING' ON 

j       STA-E  ; A 

INLjE"   C  I  '  '  VART  ,N  .  1  u.E 

S  '  A  I  E  V  A 

!  N.'t  P   C  .  T  V  NCR  '.)N 

S  T  A  t  E  .'A 

;  r.Lt  P   C  I  T  r  c  A.  tOR  ) 

STA'E  VA 

INDE  P   C  !  T  .  =  OcTh  ''.-y^'  i.H 

STATE  I  A 

INUEP   CITY  ST  AU'.T  N 

STATE  V  A 

INDEP       C  !  T  /  '.   AvNES'fJp-J 

S' ATE  V  A 

INJEP       CI7V  AiNcHE  jT[,' 

STATE  I.  A 


0    BEDPOOr.'S  1    BEDROOM         2    BECPOOr/S 


T  AGENCIES  PR  .^:.A(.-| 

3  BEDROOMS   4  EFLi-OGMS 


150 


201 


149 

25 


1  72 


189 


150 


2U1 


172 


189 


201 


172 


150 


1  72 


1  44 
25 


1  72 


1  80 


150 


!50 


182 


245 


166 

15 


?09 


229 


182 


245 


209 


2C9 


229 


245 


;n9 


209 


1  68 


'B2 


'09 


lc5 
15 


229 
182 

182 
182 


214 

3B8 

210 
32 

246 

270 

214 

2B8 

246 

246 

270 

2B8 

246 

246 

198 

214 

214 

246 

210 
32 

246 
270 
214 
214 
214 


247 

331 

228 
24 

283 
310 
247 
33t 

283 

283 

310 

331 

283 

283 

228 

247 

247 

283 

228 
24 

283' 

310 

247 

247 

247 


279 

37S 

271 
40 

320 
351 

279 

375 

320 

320 

351 

375 

330 

33Q 

270 
13 

279 

279 

320 

271 
40 

320 

351 
279 
279 
370 


ROOM  UNITS  AS  FOLLCWS.  5  CR  =  145  PERCENT  Qr  2  BR  FMH 
FOR  UNIT  SI2ES  LARGER  THAN  SI<  BEDROCMS  SHALL  it 

FOR  THE  NEXT  LOmLR  NUN'BtH  OF  OEDRCO'S.    FOR  AREAS 
LE  SHOWN.   THE  TOP  NUVBER  IS  The  APPROVED  FM^  AND  THE 
ED  Ff.-R  AND  The  AHb  BASED  RENT. 


NOTE        F  .-.  :  .7    \A--ET     RENTS     If.      •     St-ALL     'i     C  A .  t  I,  I  A  '  E  0     I  ",  It     FUE     ANO    t>     [[.-OCV    ln;'S     AS     FC     .S        E-     tfi     =     145     ttrCENT    0'      I     ■-'     FVH 
6    ■  -•     =     1',5    PERCIN'     {..'     ."-ER    f.-        LlKf^ISE        THE     lAIR    -..-.RriT     i- E  N  •  s     FOR    u'- :  T     iiJES     lA-,ER     T-AN    S;>    BEOP'    N'S    SHA     l     3E 
CAlCOlA'EC     By     ALG.'.j    .         (ERCEN'^oE     POINTS     TO     Tr-E     P  E  ■■  c  E '.  '  A  IE     ul.O     FOR     ^i-F     NEX*     LC».t.R    N^V,.rR     OF     tEDKC      .  S  FC-     A-lA^ 

/•■i:.c      THE     FAIR    ^A    >•  i   '     'ENTS    A>.E     held    HAR'v'LESS.     T  ,.  0    •..V-iCS     *:.L     lE     S^;*-.        T^-E     TCP     '.v.'.EER     IS     T"E     tPP-OVEO    FNV.     t.:      IhE 

e:t'    -f.   N^'3LR    ir.D  ca:es   the   C'  ^lar   difference    let/.fen    Tt-e    a:-,-;...ed    fivs    ano   '"E    ai"s   base:   pent 

PPEPA'EJ  BV  HuO  -  EVAD  ICC  I   MARCH  25   1979 


UMI 
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SCHEDULE    B-     f  A ,  (<    V 
BtGlON         3 


US       DEPifiT»lEM     OF    HOUSING    .'ND    L-iN    DtVFlOfENT 
SECTION    B   «    23    HOUSING    ASSISTANCt    PfivMENTS    PROGRiMj 

fKET  RENTS  FOR  EXISTING  HOUSING!  INC  lUD  I NG  HOUSING  FINANCE  AND  DEVELOPMENT  fiGE'.CIES  ?R'0--'  ' 

0  BEDROCVS     1  BEDROOM    2  BEDROOMS   3  BEDROCMS   4  BrDf-OOMS 


US.  CEPIRTN^rNf  OF  HCUSING  tND  LREiN  DE  VE  L  O^^VENT 
SECTION  8  a  23  fOUSII.C  ASSISfAr.CE  PAVVEMS  FPOGRfiVb 

I    bCHEDULE  B-  FAIR  i.--f<KET  RENTS  FOR  EXISTING  hOUE  1  NG(  I  NC  LbD  I  NC  '-OUSING  FINANCE  AND  DE  VE  LCPf.'EM  iGE'.CIES  PR.>.."i 

fiO'-rn  0  BEDROOMS     1  BEDROOM    J  EEDRCOVS   3  BED^JCOMS   «  Err-COON-S 


WASMINGTO-.  .  DC  ARE4  OlfiCt 

SMSA   WASHINGTON.  DC  '.  J  VA 

COUNT*  MONTGOi.'LH/ 

STATE  VD 

COUNTV  , RINCE  GLO-G 

STATE  f.-Q 

COUNT/  ,V4SH1N  ,TCN 

STATE  DC 

COUNTY  ARLINGION 

STATE  V  A 

COUNTr  FAIRFA' 

STATE  VA 

COUNTV  LOUDOUN 

STATE  VA 

COUNry  PRINCE-'.I  LLIA 

STATE  VA 

INDEP   CITY  ALEXANijU^i 

STATE  VA 

JNDiP   CITY  FAIRFAX 

STATE  VA 

INDtP   CITY  FALLS  tHL«CH 

STATE  VA 

INOEP   CITY  MANAbS.-.S 

STATE  VA 

INOtP   CITY  '.'ANAbSAj  »HM 

STATE  VA 


REGION 


ATLAN-A.  GEORGIA 

SMSA   ALBAr. 

COUNTY 

STATE 

COUNTY 
STATE 


AREA  OfFICE 

Y  .  GA 
DOUGHEi.  I  r 
GA 

LEE 
GA 


SUSA   ATLAf. 

COUNTY 

STATE 

COUNTY 
STATE 

COUNTY 
STATE 


TA  .  GA 
BUTTS 
GA 

CHERGKl E 
GA 

CLAYTON 
uA 


( OUNT Y 

STATE 


CCUNT , 
STATE 


I  GUN' Y 
STATt 


COUNT / 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


lOBB 
GA 


Dt  KAL  i 

GA 


CO^GlAV 
GA 


fitE'TL 

GA 


roRSYii 

GA 


hULTON 
GA 


214 


214 


2i'3 


214 


214 


2  14 


214 


214 


214 


214 


2'« 


2t4 


1  36 


136 


169 


1fa9 


169 


iti' 


169 


i6y 


io9 


169 


259 

305 

Wt 

396 

2S9 

305 

9»1 

396 

259 

305 

9S1 

396 

259 

305 

9St 

396 

259 

305 

351 

396 

259 

305 

3St 

396 

259 

305 

3S1 

396 

259 

305 

35t 

396 

259 

305 

sst 

396 

259 

305 

951 

396 

259 

305 

35t 

396 

259 

305 

351 

396 

0  BECKOCS     I  BEDROOM    2  BED>'";CVS  i    BEDROOMS   «  BEDROOMS 


165 

165 

206 
206 
206 
206 
206 
206 
206 
2D6 
306 


194 
194 

242 
242 
242 
242 
242 
342 
242 
242 
243 


324 
324 

273 
373 
278 
373 
373 
276 
373 
278 
378 


353 
353 

315 
315 
315 
315 
3tS 
315 
315 
315 
315 


NOTE 


I'il    !"6s'pFRrrt'!,'''  «o^^'••.^^?^'^^f''?  '"'/i''  '■■=  '•"  "-'°°''  ^^-^^  «  FOLL-.S:  5  Br  =  ,45  PERCENT  OF  2  BR  FMR . 
b  faH  •  1d5  PERCENi  Cl  .,  ■  BR  F"R  .   L!kE*ISE.  THE  FAIR  '^.CkET  RENTS  fOR  UM  '  SUES  LARGER  THAN  «;  I »  HFnonriMS  SH*  1  l   HF 

^HERE'?HE°F!:R\.A'Kr,''rLT".'!S;*%'  n"i^i^^  '°    ^^'  PERCENTAGE  USED  FOR  T^E  NE  X  t'.O^Er'nuMBE  R  Of'sEDROO^'  ^Sp^R  AS 
EC  TOM  NiVRfe  ,'n"<«   '^Tuc  nn^^o'n,cc^L'"^•  I*°  ^^^^BERS  ^ilL  BE  SHOWN.  THE  TOP  Nur.'BER  IS  THE  APPROVED  FM.  AND  THE 
ecTTOM  NU^BtR  I'vO-CAl-i  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPf-OvED  FMR  AND  THE  AHb  BASED  RENT. 

PREPARED  BY  HUD  -  EWAO  i CG p   MARCH  29.  1979 


ATLANTA.  GEORGIA  AREA  OFFICE 
S'.rA:  ATLAf.TA,  GA 

COUNTY  GWINNEIT 
STATE. GA 

COUNTY  HLNRY 
STATE  GA 

COUNTY  NEWTON 
STATE. GA  ' 

COUNTY . PAULDING 
STATE . bA 

COUNTY. RCCKDAlE 
STATE. GA 

COUNTY  WALTON 
STATE  GA 

S'.'SA.  AUGUSTA.  GA-SC 
COUNTY  COLUMBIA 
STATEGA 

COUNTY  ,  RlCH^:ONj 
STATE  GA 

S'.'SA   CHATTANOOGA.  TN-GA 
COUNTY  CATOOSA 
STATE. GA 

COUNTY  DADE 
STATE  GA 

COUNTY  WALKER 
STATE  GA 

S-ViA   COL'JVB„S.  GA  AL 

COUNTY  CHATTAHOGChE 
STATE  GA 

COUNTY  ,  COLUr.Bi.S 
STATE , GA 

S'.'SA   MACON.  GA 
COUNTY  BIBS 
STATE  GA     *■ 

COUNTY  HOUSTON 
STATE  GA 

COUNTY. JONES 
STATE  GA 

COUNTY  TWIGGS 
5TATE  GA 

S^•SA   SAVANNAH.  GA 
COUNTY  BRYAN 
STATE  GA 

COUNTY . CHATHAM 
STATE  GA 

COUNTY . EFFINGHAM 
STATE  GA 

NON  sr.'SA 

COUNTY  APPLING 
STATE  GA 

COUNTY  :  ATKINS  ;N 
STATE  GA 

NOTE.  FAIR  MARKET  RENTS  (  ( "-•  i  SHALL  fE  CALCULATED  FOR  FIVE  AND  S:x  EtlROOM  UNITS  AS  FOLLOWS;  S-BR  »  145  PERCfENT  OF  2  RR  FW: 
6BR  •  165  PERCENl  Of  2-BR  Ff.'S.  LIKEWISE.  THE  FAIR  r.'ARKET  REN'S  FOR  UN  11  SUES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  IC'  (ERCENTAGE  POINTS  TO  Tl^E  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NU'.'BER  OF  BEOROOVS.    FOR  AREAS 
KfE»t  THE  FAIR  HAi'^  L  T  RENTS  ARE  HELD  HARU'LEbS.  TwO  NUVBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FM'.  AND  THE 
EGnCM  NU'.BER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  A  =  PRO.cD  FMR  AND  THE  AHb  BASED  RENT. 

PREPARED  DY  HUD  •  EMAD  ( CO t   MARCH  29.  1979 


169 

206 

242 

27B 

315 

169 

306 

342 

278 

315 

169 

206 

342 

278 

315 

169 

20S 

242 

278 

315 

169 

206 

342 

278 

315 

169 

206 

2W2 

278 

315 

177 

215 

253 

391 

329 

177 

215 

253 

291 

329 

156 

190 

224 

274 
17 

7 

156 

190 

224 

274 
17 

29B 
7 

156 

190 

224 

274 
17 

7 

151 

184 

216 

249 

281 

151 

184 

316 

249 

281 

136 

165 

194 

224 

253 

136 

165 

194 

224 

253 

136 

165 

194 

224 

2b3 

136 

165 

194 

224 

2b3 

163 
25 

174 
6  . 

198 

238 

217 

163 
25 

174 

6 

198 

338 

2 '..7 

163 
35 

174 

6 

198 

338 

257 

138 

168 

198 

228 

257 

138 

163 

198 

328 

257 

UMI 
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U  S   DEPARTNENT  OF  HOUSING  iN?  Uf-BAN  DEv''LO(^VENT 
SECTION  8  «  23  HOUSING  ASS1S^A^CE  PAYMENTS  Pl^OGfiiVb 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTl^«i  mOUS  1  NG(  I NCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PR'-'C-AVi 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOWS   4  BtOFOOMS 


ATLANIA.  GEORGIA  AREA  O'flCE 
NON  SVS4 

COUNTV  BACON 

STATE  GA 

COUNTY  BAKER 
STATE  GA 

COUNTY  BALDWIN 
STATE  GA 

COUNTY  UANRb 
STATE  GA 

COUNT/  BARROW 
STATE  GA 

(  OUNT  t     iJARTON 
STA'E     v,A 

COUNT (     BEN    HI ^L 
STATE     GA 

(CUNT/     BERRIEN 
S  T  A  U     L  A 

COLNTV     'JtECKLf^ 
STATE     GA 

COUNT  <     IRANI  LE  y 
STATE     GA 

COjN-^    B  =  ,'OkS 
S  T  A  T  t    r,  A 

COUN'-i'     t3ULLGCil 
STA'E     cA 

(ObN-.'     b^RKE 
STA^e     GA 

C-GUN'  <  C  A  LHOUN 
STATE  oA 

COUNTY  iAVLEN 
STATE   I. A 

COUNTt  CANDlEi' 
STATE  GA 

COUNTY  CARROLL 
STATE  GA 

COUNTY  CHARLT-.'fJ 
STATE  GA 

COUN-Y  ChATTO'  GA 
STATE  GA 

COUNTY  ^,LARhE 
STATE  GA 

COUNTV   , ^AY 
STA-E  GA 

COUNTY  CLINCH 
STATE  G  A 

COjN''  ^gi fee 
STA'L  GA 

COUNT  Y  cccu;  I  T 

STA-E  GA 


136 


155 


165 


165 


188 


156 


165 


1  98 
194 
134 
222 
222 
183 
1  94 


238 
224 
224 
25J. 
255 
21  t 
224 


-S? 


2b  3 


2E3 


2b9 


?b9 


238 


i3fa 

165 

1  94 

224 

253 

i3o 

165 

1  94 

224 

263 

149 

181 

213 

245 

277 

1  .lb 

165 

194 

324 

253 

130 

168 

198 

238 

200 
3 

156 

130 

224 

257 

201 

136 

1  t3 

194 

324 

253 

1-9 

181 

213 

•      245 

277 

138 

168 

198 

238 

257 

146 

178 

209 

240 

272 

149 

181 

213 

345 

277 

1  33 

162 

191 

319 

24U 

155 

188 

222 

255 

389 

136 

165 

194 

334 

253 

136 

165 

194 

324 

253 

«38 

168 

19S 

228 

257 

136 

165 

194 

224 

253 

NOTE   fa:»  varhet  rents  ir,-  ,  small  be  Calculated  f:p  five  an-  -k  r> 

6B"  ^   1b5  TEHCtNl  0-  :-BR  FVO.   LIKEWISE.   T„E  r;]p 


ATLANTA.  GEORGIA  AREA  OFFICE 

NON  bl.'SA 

COUNTV  COOK 

STATE  GA 

COUNTY  COWETA 

STATE  GA 

COUNTY  IRAWFOliD 

STATE  GA 

COUNTY  CRISP 

STATE  GA 

COUNTY  DAWSON 

STilTE  GA 

COUNTY.  DECATUI' 

STATE  GA 

COUNTY. DODGE 

STATE  GA 

COUNTY  DOOLY 

STATE  GA 

COUNTY  EARLY 

STATE. GA 

COUNTY  ECHOLS 

STATE  GA 

COUNTY : CLBERT 

STATEGA 

COUNTY  EMANUEL 

STATE  GA 

,  "     COUNTY  EVANS 

STATE  GA 

COUNTY  FANNIN 

STATE  GA 

COUNTV  FLOYD 

STATECA 

COUNTY  FRANKLIl'l 

STATE  GA 

COUNTY  GILMER 

STATE  GA 

COUNTY  GLASCOCK 

STATE  GA 

COUNTY  GLYNN 

STATE  GA 

( OUNTY : GORDON 

STATE  GA 

COUNTY  GRAOV 

STATE  GA 

COUNTY  C.REENE 

STATE  GA 

COUNTY  HAaERSHAIJI 

STATE  GA 

COUNTY  HALL 

STATE  GA 

136 

165 

194 

334 

353 

146 

178 

209 

940 

878 

136 

165 

200 
6 

8M 

5 

376 
83 

136 

165 

194 

884 

3S3 

131 
3 

156 

191 

e 

StS 

8 

854 

16 

136 

165 

194 

884 

353 

136 

165 

194 

884 

353 

136 

165  . 

194 

884 

853 

136 

165 

194 

384 

353 

136 

165 

194 

834 

353 

1E5 

168 

222 

35S 

889 

156 

190 

224 

367 

391 

138 

168 

198 

38* 

857 

128 

156 

183 

8t1 

88« 

128 

156 

183 

811 

83« 

155 

188 

222 

8M 

,389 

128 

156 

183 

311 

23U 

156 

190 

224 

257 

3«l 

149 

181 

213 

245 

877 

133 

162 

191 

819 

348 

1  36 

165 

1  94 

224 

353 

IIjIj 

168 

222 

255 

889 

128 

156 

183 

211 

33tf 

155 

188 

222 

255 

289 

^  '''•"    L'-ITS  AS  FCLL.-.WS.  S  BR  =  145  PERCENT  0'      2     r -'  FVR 

CAi.,uLATE3  By  ADDIN.  .    fERCENTAGE  POINTS  T  0^  mE  '  PE  ^^Jt  N  "  "  F   '' -  -  '  F  '  c"^  r' "  P  kcvt^  LAk.eR  T»An  SM  EEDPCCVS  SHA  .  l  -t 
>.-'-L  T^E  FAIR  MA...  I  -ENTS  A.E  HELD  HARMLESS   T  «0  '   -^c  p  ^^  T  '  '  4"^  ^  ^t'     Tn^'"  ""'•''"  °'  faEDROC«.    FO^'  AhEAS 

EO.K,,  ,...,,,  ,,o,,,.,G  THE  C..LA,  DIFFERENCE  EE'.EtN  ^l.,- ^V^^^. /{^    f  v.^^s, '  i  ^i^'^^s^^^^^  ^^.J^'^  '"''^^''^    '"•'    ^^  '^^ 


NOTE:  FAIR  MARKET  KINTS  <  " '." 

b  bfi  »  165  PtRCENI  Of 

CALCULATED  BY  ADDING 

I   WHtPL  THE  FAIR  liitA:<KL' 

i   BOTTOM  NUMBER  INOlCAl 


-1  SHALL  EE  CALCULATED  FCK  FIVE  AND  Sl«  bLiPOOM  UNITS  AS  F0LLO.S.  5  RH  '     145  PERCENT  OF  3  ■  BR  FWJ: 
;'-BR  FMR   IIKEWISE.  THE  FAIR  MARKET  RENTS  FQR  UNIT  SITES  LART.ER  THAN  SIX  BEDROOMS  SHAii  BE 

fo    (ERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOwER  NUMBER  OF  BEDROOMS.   FOR  ASEAS 
..ENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.   THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 

:S  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 


PREPAkfU  BY  HuD  •  tVAO  (COi   MARCH  29.  1979 


PREPARED  BY  HUD  -  EMAD  1  CO i   MARCH  i9,  1979 


UMI 
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us,  Otr'iRTVCNT  OF  HOUSING  UNO  Uf- CAN  OE  VE  l  CP'-ENT 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PhOGRAM', 


'.CHEOOLE  B-  FAIR  f.'.,f-KET  RENTS  FOR  EXISTING  HOUSING!  I NCLUO ;  NG  HOVJSING  FINANCE  A^ 


S  t  G I  ON 


ATLANri.  GIORGIA  AREA  OiflCL 
NON  b^  S4 

COuNTr  HANCOCi; 

STATE  GA 

tCUNTr  HARALSON 
STATE  GA 

COUNTY  HARRIS 
STATE  GA 

COUNTY  HART 
STATE  GA 

COUNTY  HEARD 
STATE  GA 

COUNTY  IRWIN 
STATE  GA 

COUNT/  JACKSOIJ 
STATE  CA 

COUNTY  JASPER 
STATE  CA 

COUNTY  JtfF  DAVIS 
STATE  GA 

COUNT/    .  EtfCR',f/N 
STATE    GA 

COUNTY  JLNKIN'. 
STATE  GA 

COUNTY  JOHNSOtJ 
STATE  CA 

COUNTY  LAMAR 
STATE  GA 

COUNTY: LANIER 
STATE  GA 

COUNTY  LAURENj 
STATE  CA 

COUNTY  L 1 BERTy 
STATE  GA 

COUNTY: LINCOLN 
STATE. CA 

COUNTY  LONG 
STATE  GA 

COUN'Y  LOWNOE'* 
STATE  GA 

COUNTY  LUMPKIN 
STATE  GA 

COUNTY  t'COUFFI  E 
STATE  GA 

COUNTY  r,-ciNTO'<H 
STATE  CA 

COUNTY  fc.ACON 
STATE  GA 

COUNTY  MADISOIJ 
STATE  CA 


0  BEDRQGVS 

138 

t28 

ISt 

1S5 

tSI 

136 

1S5 

136 

138 
156 
156 
136 
146 
136 
136 


IbO 
22 


156 


138 


136 


126 


150 


149 


136 


155 


t  BEDROOM 

165 
156 

164 
tSB 

164 

165 
188 
165 
168 
190 
190 
165 

178 

165 

165 

189 
21 

190 

168 

165 

156 

190 

181 

165 

188 


'0  DEVELCtVE' 
2  BEDROOMS 

194 

183 

216 
222 

216 

194 

222 

194 

198 
224 
224 
194 

209 

194 

194 

225 
27 

224 

198 

194 

183 
224 
213 
194 
222 


•T  ACE'.CIES 
3  BEDROOMS 

224 

21  I 
249 


255 


249 


224 


255 


PR  CAM) 

4  CEOROOMS 

2^3 
2Jh 
281 
2H9 


281 


253 


289 


NOTE. 


PREPARED  bY  HUD  ■  EMAD  (CO,   MARCH  29.  1979 


224 

253 

228 

257 

257 

291 

257 

291 

224 

253 

240 

272 

224 

253 

224 

253 

259 
31 

39b 
41 

257 

29t 

226 

257 

224 

253 

211 

243 

5 

257 

291 

245 

371 

224 

353 

355 

389 

'45  PERCENT  0' 
«  BEDROOMS  SJ^Al 

bEDROO-.-S.   FOR 
ME  APPROVED  FM« 

2  BR  FMR 
L  BE 
AREAS 
AND  THE 

U  S   DEPARTMENT  OF  HOUSING  ANJ  IJnfciN  DE.C.CH.  ENT 
SECTION  8  i  23  hOuSI'.G  ASS;ST.-'.lI  P;:>WEN-S  Cf-^GPiVb 


-MEM  tot  'C  US  F" 


SCHEDULE  B-  FAIR  MiPKET  BENTS  FOR  EXISTING  hOLSI '.G!  I  NCLuDl  NG  hO^SI'-G  ':^:.'.CE    A'. 3  Ct.E.OP^ 

0  BEDROCVS     1  ELDPOCM    2  BE-KOGp/S   3  BE3R0OMS   A  e[  :,-CovS 


REGION 


ATLANTA   GtORGlA  AREA  OFFICE 

SON  bWSA 

(OUNTY  MARION 

STATE  GA 

COUNTY  MtRlWEIHER 
STATE  GA 


COUNTY  milER 
STATE  GA 

COUNTY  Ml TCHEl  L 
STATE  GA 

COUNTY  MONROE 
STATE  GA 

<  OUNTY  .MONTGO.ER* 
STAIE  GA 

(OUNTY  HOHGAN 
STATE  GA 

COUNTY  ll'UHRAV 
STATE  GA 

COUNTY  OCONEE 
STATE  GA 

COUNTY  OGLETHi  RT'E 
STATE  GA 

COUNTY  PEACH 
STATE  &u 

COUNTY  r ICKIN  . 
STATE  (jA 

COUNTY  (lERCE 
STATE  OA 

COUNTY  PIKE 
STATE  GA 

COUNTY  POLK 
STATE  GA 

COUNTY  pulask: 
STATE  GA 

(OUNTY  PUTNAM 
STATE  GA 

COUNTY  OUITMAN 
STATE  GA 

COUNT/     R213UN 
STATE     GA 

LOUNTY     PiNDOLI  M 
STATE     GA 

COUN'Y     SCHLEY 
STAIE     GA 

COUNTY   tRCVEn 
bTaiE  ^.0 

(.OU?^T>      SI  MlNOl  £ 
ST  aiL     GA 

(  UUNT  Y     '.:  AlDI'.G 
Slilf     c/. 


J.jlE        1.-.P    MARKfl     PINTS    {>■■■    I     SHAI  I     Ef     CAlCUIiTf 
I      I  '•■     --     Ujd    PlSCENl     Ci     ;-E.R    '^'P        LlhtKISE. 
CAM.ULATtD     BY     ADDING    1    i    (ERCE'-TAGE     frINTS 
I      fcHtK      THE     FAIR    MA!hEI     PENTS    ARE     HELD    Htf-VL 
rOT'OM    NLf.PLS    ir.D.C^US    THE    DOLLAR    DJFftHE 


151 

184 

316 

249 

2bl 

151 

184 

316 

249 

281 

136 

165 

194 

224 

2 '--3 

136 

165 

194 

324 

253 

136 

165 

194 

224 

353 

138 

Its 

198 

238 

357 

ifc5 

168 

222 

255 

389 

133 

162 

191 

319 

348 

it5 

1&8 

222 

255 

289 

Ibb 

1fe8 

222 

255 

389 

<  jfa 

ifc5 

194 

234 

353 

128 

156 

183 

211 

33H 

149 

181 

213 

245 

277 

146 

178 

209 

340 

373 

1.-8 

^bb 

183 

211 

338 

i5fc 

lu?- 

194 

334 

353 

1  jG 

16  5 

1  94 

334 

253 

ibl 

■,  b4 

216 

349 

281 

ire 

•it6 

183 

311  . 

338 

136 

il5 

194 

234 

353 

'.  ::  1 

1  b-3 

216 

349 

281 

138 

Ufa 

1S8 

338 

257 

136 

165 

194 

224 

353 

T46 

176 

209 

240 

373 

V    FOP    FIVE    AND    tl>     Lt  '  P'.-iw   UN. IS    AS    F01U;WS,     5    PR    =     145    PfPCtNT    O'     2    "P    ( »>« 
T"E     TAIR    ^■;;^.KE^     rims     •>,-     GN.'     sues     larger     THCN     Si«     BfDPC'*'S     SHAI  I      SI 
ly    imE     PERCtMAGE    US(D    FOR    It-t     Kl>^     LO*!-R    NuVBEP    GF     &EDROf^•S  'C-     ARftS 

ESS.     TWO    r.G-VfctPS    WILL     EE     SHL,»N        l^t     TOP    NUVfcER     IS     THE     APPROVED    FMP     CD    THE 
nCE    iETWEEN    THE    iTPfi'JvED    1 VR    iSD    T  t-i    AhS    BASED    RENT 


PREPARED    BY    HUD 


EMAD    ICG  I        MARCH    i9.      '979 


UMI 
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us,  DEPARTMENT  OF  HCUSISG  CUD    URBAN  DEVELOPVENT 
SECTION  8  a  23  hOuSH.G  ASSlS'ANCt  PAYMENTS  PROGRAMS 


SCHEDULE  8-  FAIR  r-.,.KET  RENTS  FOR  EXISTING  HOUSING,  INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 

ATLANTA.  GEORGIA  AREA  Of F I r L 
NON  b.'.'SA 

COUNT/  STEPHEf.S 

STATE  oA 

COUNTY  STEWARI 
STATE  GA 

COUNTY  JUVTLR 
STATE  GA 

COUNTY  TALBOr 
STATE  GA 

COUNTY  TALIAFLRRJ 
STATE  GA 

COUNTY  TATTNALL 
STATE  GA 

COUNTY  TAYLOR 
STATE  GA 

COUNTY  TELFAIK 
STATE  GA 

COUNTY  TERRELL 
STATE  GA 

COUNTY  INOMAS 
STATE  GA 

COUNTY     llfT 
STATE     LiA 

COUNTY  TOOMCS 
STATE  uA 

COUNTY  TOWNS 
STATE  GA 

COUNTY  TREUTLtN 
STATE  GA 

COUNTY  I  ROUP 
STATE  GA 

COUNTY  TURNER 
STATE  GA 

COUNTY  UNION 
STATE  GA 

COUNTY  uf'SON 
STATE  GA 

COUNTY  hARE 
STATE  GA 

COUNT/  WARRCN 
STATE  GA 

COUNTY  hAbHINf.ION 
STATE  GA 

COUNTY  kAYNE 
STATE  GA 

COUNTY  WEBSTEK 
STATE  GA 

COUNTY  KHEELER 
STATE  GA 


0  BEDROO^:S     I  BEDROOM    2  BEDROOMS   3  BEDROOMS 


155 

151 

151 

151 

156 

138 

136 

136 

136 

136 

136 

138 

120 

136 

151 

tM 

128 

146 

149 

tS6 

136 

138 

151 

136 


188 

184 

184 

184 

190 

168 

165 

165 

16S 

'Us 

16S 
168 
IM 

165 
184 
16S 

15« 

178 
181 

190 
165 
168 
184 
165 


222 

216 

2l« 

216 

224 

198 

104 

194 

194 

194 

194 

198 

183 

194 

216 

194 

183 

209 

213 

224 

194 

198 

216 

194 


255 

249 

249 

249 

2S7 

228 

224 

224 

224 

224 

224 

228 

211 

224 

249 

224 

211 

240 

245 
257 
224 
228 
2^9 
224 


PROGRAM  I 
4  BEDROOMS 

289 

281 

281 

281 

291 

257 

253 

253 

253 

263 

253 

257 

238 

253 

281 

253 

238 

272 

277 

291 

253 

257 

201 

253 


2  PR  FMR: 

L  BE 
AREAS 
AND  THE 


U.S.  Dft'ARTMENT  OF  HOUSING  AND  Uf<BAN  DEVELOPMENT 
SECTION  b  S  23  MOUSING  ASSISIiNCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  fAlR  mIARKET  BENTS  FOR  EXISTING  HOUSING!  I NCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PfiOGRAVI 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  EEDPOOMS 


ATLANTA.  GEORGIA  AREA  OlFlCL 
NON  bMSA 

COUNTY: WHITE 
STATE:GA 

'      COUNTY iWHlTFlLLU 
STATE;GA 

COUNTY  WILCOX 
STATE:GA 


COUNTY  WILKES 
STATE  GA 

COUNTY    WlLKlNriON 
STATE    GA 

COUNTY  WORTH 
STATE  GA 


128 

166 

183 

211 

230 

133 

162 

191 

219 

248 

136 

165 

194 

224 

253 

156 

190 

224 

257 

291 

136 

165 

194 

224 

253 

136 

165 

194 

224 

253 

BIRMINGHAM   ALABAMA  AREA  01 r ICE 
SMSA:  ANNISTON.  AL 
COUNTY  CALHOUIJ 
STATE  AL 


SMSA:  BIRM;  NoH/iM,  AL 

COUNTY  ^)E^^ER■.ou 

STATE. AL 

COUNTY  ST  CLAIB 
STATE  AL 

COUNTY: SriELBV 
STATE  AL 

COUNTY. WALKER 
STATE:AL 

SMSA:  COLUMBUS.  GA  AL 
COUNTY  RUSSELL 
STATE; AL 

SMSA:  FLORENCE.  AL 
COUNTY. COLBERI 
STATE:AL 

COUNTY  :lAUDERLiALE 
STATE:AL 

SMSA:  GADSDEN.  Al 
COUNTY: ETOWAH 
STATE:AL 

SMSA:  HUNTSVILLE.  AL 
COUNTY: LlMtSTUNC 
STATEAL 


1  19 


145 


170 


165 

201 

235 

165 

201 

236 

165 

201 

236 

165 

201 

236 

151 

129 
129 

119 

164 


184 

167 
157 

145 

199 


216 

185 
185 

170 

235 


196 

271 
271 
271 
271 

349 

213 
213 

196 

270 


332 

307 
307. 
307 
307 

281 

241 

24  1 
222 

3C5 


NOTE:  FAIR  MARKET  RENTS  |II.'n|  SHALL  DE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  «  145  PERCENT  Of  2  .BR  FMR; 
6-BR  »  165  PEHCENI  (it  2-BR  FMR   LIKEWISE,  THE  (AIR  ^^ARKET  RENTS  FOR  UM  T  SITES  LAI.,ER  THAN  SIX  BEDROOMS  SHA  i.  L  BE 
CALCULATED  BY  ADOIMO  2^  ^ERCENTAGE  P0IN1S  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOwl R  NUMBER  Of  UEDROOVS.   FOR  AREAS 
WHERE  THE  FAIR  MAKKIT  »,ENTS  ARE  HELD  HAR^■LESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOI-  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INOItAUb  THE  DOLLAR  DHFLRCNCt  EETwEEN  THE  APPROVED  FMR  AND  THE  AMS  BASED  RENT, 

PREPARED  BY  HUD  •  EMAO  (C(.i.  MARCH  29.  19V9 


UMI 
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164 

199 

23S 

rm 

305 

164 

199 

23S 

270 

305 

139 
> 

16T 

T 

199 

217 

246 

139 

7 

167 
7 

189 

217 

2«6 

131 

159 

19T 

715 

243 

131 

159 

197 

215 

243 

13t 

159 

197 

715 

243 

US.  OePABTMfur  or  MOUSING  SNO  UCe»N  DEVELOPMENT 
SECTION  B  «  23  MOUSING  ASSISr4NCE  PAYMENTS  POOGRAMS 

.CHEOULE  B-  FA,.  .V,««ET  RENTS  FOR  EXISTING  hOOS  ING,  INCtW,INC  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROOPAM, 
WtOlON    4 

0  B£0«OO«S     1  BEDROOM    2  BEDROOMS   3  BEDROOWS   4  BtDROOMS 

B!RM:%>'aM   4L4Pir.;i  arla  Off  ICE 
bt.^i   HUNTSv'iLLE.  AL 
CCMJNTV  MA01S0»4 
STATt  4L 

COUNTY  MASSHAI.L 
STATE  AL 

bVSA   MOBILE,  AL 

COUNTy  BALDWIN 
STATE  Al 

COUNTV  WCUILE 
STATE  4L 

SV54   MGNTGOr.'tRy  .  AL 
COUNTY  AoTAUGA 
STATE  AL 

COUNTY  ELWORE 
STATE  AL 

COUNTY    MONTCiOfifLf*/ 
STATE     AL 

SMS4       TUSCALOOSA.     AL 

COUNT/     TjSCALOObA 
STATE     AL 

NGN    •■r.-SA 

COUNTY     DiftOOLC* 
STATE     AL 

COUNT  C     [ilBB 
STATE     AL 

NON    S*-SA 

COUNTY  aiOUNT 
STATE  AL 

COUNTi^     HULLOCi<. 
STATE     AL 

COUNTV     DuILtR 
STATE     AL 

COUNT,'     CHAVeEI'S 

STATE     AL 

COUNTY     LMtR  1K>  E 
STATE     AL 

COUNTY     ..HILTON 
STATE     Al 

COUN'v    C!!OCTA(. 
STATE     AL 

COUNTY      CLAhKE 
STATE     AL 

COUNTY     CLAY 
STATE    AL 

COUNTY     CLlUUR^C 
STATE     AL 

COUNTY  (.OffEE 
STATE  4l 

COUNTf  CONLCU'I  V 

STATE  Al 


U  S   D£PAR^^•ENT  OF  HOUiING  AS!:  URBAN  DEVE  LOf-f-'ENT 
SECTION  b  S  23  HOUSH-O  ASSISTANCE  PAYMENTS  PROGRAMS 


155 

149 
155 

119 
131 
149 

ISI 
1  19 
155 
151 
142 
I  19 
I  28 
14  J 
142 


199 

181 
189 

145 
169 
181 
1  84 

145 

188 

184 

173 

145 

156 

181 

173 


222 

213 

222 

170 
187 
213 
216 
170 
222 

216 

203 

170 

163 

213 

203 


2S5 

245 

255 

196 
215 
346 

249 

196 
255 
249 

334 
t9« 

21  I 

245 

234 


289 

277 

289 

222 
243 
277 
201 
222 
289 

281 

265 

322 

23B 

277 

2(.S 


NOTE        Fs:^    MAPKET     PIS'S     (I 
6     :>•/     =      IGS     (  f  K(   t  N! 
CALCULATED    b>     AUG,  ■.   . 

WHt'-F  THE  Fair  r.'A.  . , 

POMt*|  NUVSLR  ISO  L.. 
PREPAkEO  by  KUD  -  EMAD  1^;, 


.•BrF:;,"L^:E^:;^r^?Hr^:'A;rL^:^T^^E.tf  :ru^r;i,^^s^°-'-  .'^  "^  -  -  -^"-^^  °'  ^  -  -"• 

^    THE  DOLLAR  DlfFE.ENCEBEr^EENlHrA^PP^.E'o  F^  A^D^  THE '^^.TrSEO  i^NK'  '''''''°    ""    "^^    ^"^ 
MARCH  29.   1979 


SCHEDULE  B-  FAIR  V-RKET  RENTS  FOR  EXISTING  hCUSINGI  INCLUDI UG  HOUSU-G  FINANCE  Ar.D  DEVELOPMENT  AGENCIES  PRCGKiV) 
PEGION    4  0  BEDSOOVS     1  BEDROOM    J  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

BIRMINGHAM.  ALABAMA  AREA  OFFICE 
NON  bf.'SA 

COUNTY. COOSA 
I        STATE  AL 

COUNTY  COUINGION 
STATE  At 

COUNTY  CRLNSH.\W 
STATE  AL 

COUNTY  CULLMAN 
STATEAL 

COUNTY  DALE 
STATE  AL 

COUNTY  DALLAS 
STATE  AL 

COUNTY  DE  KALU 
STATE  AL 

COUNTY  ESCAMBIA 
STATEAL 

COUNTY  t  AYETTl 
STATE  AL 

COUNTY  FRANKLIN 
STATE  AL 

COUNTY  GENEVA 
STATE: AL 

COUNTY  GREENE 
STATE  AL 

COUNTY  HALE 
STATE  AL 

COUNTY  HENRY 
STATE  AL 

COUNTY  HOUSTON 
STATE  AL 

COUNTY  JACKSON 
STATE  AL 

COUNTY : LAWAR 
STATEAL 

COUNTY  LAWRENCE 
STATE  AL 

COUNTY; LEE 
STATE  AL 

COUNTY : LOWNDES 
STATE  AL 

COUNTY  MACON 
STATE; AL 

COUNTY  MARENGO 
STATE  AL 

COUNTY  MARION 
STATEAL 

COUNTY  kONROE 
STATE. AL 

NOTE:  FAIR  MARKET  RENTS  II'.'  i  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLCwS:  5  BR  «  145  PERCENT  OF  2  BR  FWR : 
6-BR  «  165  PEHCLNi  Of  :  -  BR  FMR  .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  Six  BEDCO.'.*«S  SHALL  BE 
CALCULATED  BY  ADDING  ;i  lERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOWl R  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHLPf  THE  FAIR  MAKKlT  f.ENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICAILS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  I  CO i .  MARCH  29.  1979 


131 

159 

187 

215 

243 

149 

181 

213 

345 

277 

149 

161 

213 

345 

« 

277 

119 

145 

170 

196 

222 

149 

161 

213 

245 

277 

131 

159 

167 

315 

243 

133 

162 

191 

319 

246 

173 

210  . 

248 

385 

322 

155 

186 

222 

355 

269 

129 

157 

185 

313 

241 

149 

181 

213 

345 

277 

155 

168 

222 

255 

289 

155 

188 

222 

255 

289 

149 

181 

213 

245 

277 

149 

181 

213 

345 

377 

133 

162 

191 

219 

248 

155 

166 

222 

255 

389 

129 

157 

165 

213 

241 

151 

184 

216 

349 

361 

131 

159 

167 

315 

243 

131 

159 

187 

215 

243 

151 

184 

316 

249 

281 

155 

188 

322 

255 

269 

143 

173 

203 

234 

265 

UMI 
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U  S   DtPiRTMrf.T  Of     HOUSING  tND  b'it'iN  DEVFIOPVENT 
StCJION  8  s  23  HOUSIKG  ASSIbTf.Ct  PArlKNIS  P»OGRawS 

bCHEDUU  B-  fAIR  MAKKET  RENTS  FOT  EXISTING  HOUSING(  INCLUOI NG  MOUSING  FINifKE  ftNO  DEVELOPMENT  AGENCIES 

"''^"^    "  0  EEDROOVS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

BIRMINGH.-.'/   ALABAMA  AREA  Cf  i  :  CE 
HOH    b«SA 

COUNTY  tOIKikH 
STATE  AL 


COUNTV  rERUir 
STATE  AL 

COUNT r  PICKENO 
STATE  AL 

COUNTY  PIKE 
STATE  AL 

COUNTY  RAH001./'M 
STATE  AL 

COUNTY  SUBTER 
STATE  AL 

COUNTY  TALt»D(  CA 
STATE  AL 

COUNTY  TALLAP)0',i 
STATE  AL 

COUNTY  hASHINC.TO'. 
STATE  AL 

COUNTY  WILCOK 
STATE  AL 

COUNTY  UINSIOti 
STATE  AL 

CCLUMt;!*.  SOUTH  CiWOLIlMA  ArfcA  AFFICE 
SMSA   AUGUSTA.  GA - SC 
COUNTY  AlKEN 
STATE  SC 

SWSA   CHARLESTON.  '.C 
COUNTY  ULBKtLI  Y 
STATE  SC 

COUNTY  CHARLE'.ION 
STATE  SC 

COUNTY  UORCME>TtR 
STATE  SC 

SH'SA:  C0LU^■B1A.  iC 

COUNTY  LEXING'OU 
STATE  SC 

COUNTY  RICHLAND 
STATE  SC 

SVSA   GREE-.V  1  LLE- SlAR  I..-.BURG.    SC 
COUNTY  GRLENVlLLt 
STATE  bC 

COUNTY  f'tCKEN'. 
STATE  iC 

COUNTY     Sr>ARTANDuRG 
STATE     bC 

NON    Sf.-SA 

COUNTY  ABBtWIlLE 
STATE  SC 


NOTE 


164 
131 
1S5 

1  49 
151 
151 
1  19 
13t 
142 

142 

155 

177 

183 
183 
1B3 

1  77 
177 

150 
150 
150 

131 


199 

159 

IBS 

181 

184 

184 

145 

159 

173 

173 

188 

215 

223 
223 
223 

215 
215 

182 
182 
182 

159 


235 

187 

223 

213 

316 

216 

170 

187 

303 

303 

323 

353 

262 
252 
262 

253 
353 

314 
314 
214 

187 


370 

315 

355 

245 

349 

349 

196 

215 

234 

334 

355 

391 

302 
302 
303 

391 
291 

347 

347 
347 

315 


PR  :GRAM| 
4  BEDROOMS 

305 

213 

2b9 

377 

281 
281 
322 
2'33 
365 
265 
289 

329 

341 
34  1 

341 

329 
329 

279 
379 

^79 
243 


filP  MARKET  htNTS  >  I  <.■    ,  SHALL  BE  CALCULATED  F0«  FIVE  AND  SIX  Cf^ROOM  UNITS  AS  F0LLr,KS   S  PR  -  I4=i  PFRCFNT  Or  9  VR     fuo 

prepa;;eo  e»  mud  -  eitiad  icoi     march  29,   1979 


U  S   DEPARTMENT  OF  HOUSING  M'J    URBAN  DEVEL0P»fENT 
SECTION  8  ft  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  F*1R  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

Pj(.,y^    4  0  BEDROOMS     1  BEDROOW    2  BEDROOMS   3  BEDROOMS  *    BEDROOMS 


COLUMblA.  SOUTH  CAROLINA  AI-LA  AFFICE 
NON  SMSA 

COUNTY  ALLENDALE 
I       STATE  bC 

'      COUNTY  ANDERS'jN 
STATE  SC 

COUNTY  CAKBLRU 
STATE  SC 

COUNTY  BARNWELL 
STATESC 


COUNTY : BEAUfOKT 
STATESC 

COUNTY  CALHOUN 
STATE. SC 

COUNTY  CHtROKLl 
STATE  SC 

COUNTY  CHtSTEl' 
STATE  SC 

COUNTY  CHESTEWF IElD 
STATE  SC 

COUNTY  CLARENDON 
STATE. SC 

(OUNTY  COLLETON 
STATE  SC 

COUNTY  DAHLlNi.lO'J 
STATE  SC 

COUNTY  DI LLON 
STATE  SC 

(OUNTY  tOCtf  II-LD 
STATE  SC 

COUNTY  F Alfif ICLD 
STATE  SC 

COUNTY  FLORENCE 
STATE  SC 

COUNTY  GLORGEIOkiU 
STATE  SC 

COUNTY  .  GREINW<)0D 
STATE  SC 

COUNTY  HAMPTON 
STATE  SC 

COUNTY : HORRY 
STATE  SC 

COUNTY  JASPER 
STATE  SC 

COUNTY    KLRSHAVJ 
STATE    SC 

COUNTY  LANCAS'  ER 
STATE  SC 

COUNTY  LAURENj 
STATE. SC 


156 

190 

224 

»T 

991 

131 

159 

187 

«1S 

943 

156 

190 

224 

SS7 

291 

156 

190 

J24 

asr 

29t 

156 

190 

224 

SST 

291 

141 

171 

202 

»3t 

262 

131 

159 

187 

no 

« 

290 

T 

143 

173 

203 

294 

269 

140 

170 

200 

»M 

260 

141 

171 

303 

332 

362 

166 

190 

324 

MT 

29t 

140 

170 

200 

230 

360 

140 

170 

200 

330 

360 

156 

190 

224 

357 

391 

141 

171 

202 

232 

363 

140 

170 

200 

230 

290 
30 

140 

170 

200 

230 

260 

131 

159 

187 

215 

243 

156 

190 

224 

257 

291 

140 

170 

300 

2  30 

360 

138 

IBB 

198 

238 

257 

141 

171 

202 

232 

363 

143 

173 

203 

234 

265 

131 

159 

167 

215 

343 

NOTE: 


FAIR  MARKET  RfNTS  <  f  M.  i  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  nEDPOOM  UNITS  AS  FOLLCk'S.  5  BR  =  145  PERCENT  OF  2_-BR  FMH : 
6  OR  ""uLpERCEN.oMr   MR   LIKEWISE.  THE  FAIR  MARKET  RFNTS  -OR  UM  T  SIZES  LARGER  THAN  SIX  BEDRO^S  SHALL  B 
CALCULA  EO  BY  ADDING  2.  fERCENTAGL  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS^   FOR  AREAS 
WHtKE  THE  FAIR  MAKkL;  'ENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMS  AND  THE 
tOTTOM  NUMBER  INDlCAItS  THE  DOLLAR  DIFtEtENCt  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  I  CO i .  MARCH  29,  1 S79 


UMI 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPVENT 
StCTION  a  a  23  HOUSI'.G  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  (.-.if-KET  RENTS  FOR  EXISTING  hOUSING(  I NCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROCRiVI 

"^"'^'^    *  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

COLUMBIA.  SOUTH  CAROLINA  A^iH    AFFICE 
NGN  SMSA 

COUNTY  LEE 
STATE;SC 

COUNTY  MCCORMICK 
STATE. SC 

COUNTY  MARION 
STATE  SC 

COUNTY  MARLBOl'O 
STATE. SC 

COUNTY  NEWBERKY 
STATE :SC 

COUNTY  OCONEE 
STATE  SC 

COUNTY  ORANGEIlURG 
STATE  SC 

COUNTY  SALUDA 
STATE  SC 

COUNTY  iUMTER 
STATE  SC 

COUNTY  UNION 
STATE  SC 

COUNTV  hi  LLIAMSL^^''& 
STATE  SC 

COUNTY  YORK 
STATE. SC 

GREENSBORO.  NORTH  CAROLINA  AkEA  OFFICE 
SMSA   ASHEwlLLE.  NC 
COUNTY  OUNCOMI:E 
STATE. NC 

COUNTY  MA 01  SOU 
STATE. NC 

SMSA.  BURLINGTON.  NC 
COUNTY  ALAMANCE 
STATE  NC 


NC 


SMSA.  CHARLOTTE-GAME. '41A, 
COUNTY  GASTON 
STATE  NC 

COUNTY  MtCKLENEiLRi 
STATE  NC 

COUNTY  UNION 
STATE  NC 

SVSA:  FAYETTEvILLE   NC 
COUNTY  IUMBERLm'.^ 
STATE  NC 

SMSA.  GREENSBORO- -WINjT.^N-SALEM-  -HIGH  POINT 
COUNTY  UAVIDSON 
STATE  NC 

COUNTY  EORSYTH   • 
STATE  NC 

COUNTY  CUILFOi.U 
STATE  NC 


141 

171 

202 

232 

363 

156 

190 

224 

257 

391 

140 

170 

200 

230 

260 

140 

170 

200 

230 

360 

141 

171 

202 

233 

363 

131 

159 

187 

830 

.  S 

350 

7 

141 

171 

202 

233 

263 

156 

190 

224 

3ST 

39 1 

141 

171 

202 

833 

363 

131 

159 

187 

8tS 

343 

140 

170 

200 

830 

360 

143 

173 

203 

334 

365 

NC 


t4t 
14* 

463 

198 

ise 

190 

ttl 

138 
139 
138 


171 
171 

t98 

240 
340 
840 

330 

•  68 
168 
168 


303 
808 

833 

383 
282 

283 

259 

198 

198 

198 


232 
232 

268 

325 
325 

325 

297 

226 
228 
228 


262 
202 

303 

367 

3G7 
367 

336 

257 

257 
257 


U  S.  DtPARTHENT  OF  HOUSING  AND  Uf-CAN  DEVfLOPIVCNT 
SECTION  «  «  23  HOUSING  ASSlSlAtjCE  PAYWENTS  PSOGRA.V. 

SCMCDUIE  B-  FAIh  L-I-KET  RENTS  FOR  EXISTING  HOUSING!  INC  LUQ I NG  HOUSING  FINANCE  AND  CEVtLOPMLNT  AGENCIES  PRoCi-/.') 

HEC.I0W    4  •  0  BEDkOOt.'S     1  BEDROOV.    J  BEDROOMS   3  BEDROOMS   4  nfDPOOMS 


GRtENr.0ORO   NORTH  CAROLifU  -TEA  OFFICE 

Sn;SA   GR(  E'.SUOWO-  -kit. i'ON-SALEM-  -HIGH  POINT.  NC 

COUNTY  ,  RANDOL'  H 
1       STATE  NC 

COy»KY  bTO*lCS 
STATE  NC 

COUNTY  YA|J»(IN 
STATE  NC 

SMSA   NORTOLK  VIRGINIA  LEACH- PORT SMOUTM .  VA-NC 

COUNTY     CUI<HI  IliCK 
I  STATE     NC 

SVSA       RA:  El  Gil     DURHAM.     -C 

COUNTY     DuliHAU 
1  STATE     NC 


COONTY 
STATE 

C RANGE 
NC 

COUNT  Y 
STATE 

HAKL 

NC 

■.^••.  A   WILM! 

COUNTY 

STATE 

.>.TuN.  I 

muNSKi 

■  C 

CK 

COUNTY 
STATE 

N[  W  HAi 
NC 

jO  V 

NON  SMSA 

COUNTY 
1        STATE 

01  E»/>N' 
N,. 

I  c 

NON  SH'SA 

COUNTY 
STATE 

a;.  lEGh.ihy 

NC 

COONTy 
STATE 

mN  .  ON 
N. 

COUNT  Y 
STATE 

.-.S  iE 

N^ 

COUNT  Y 
STATE 

/.  VERY 
NC 

COUNTY 
ST  AIL 

PE  AC'I  Ol 
NC 

T 

C  OUNT  Y 

sta;e 

! 1 RTIE 
NC 

COUNTY 
STATE 

Ol  AIjEN 

Nl. 

cour-iT  . 
STATE 

;  .".KE 

COUN' 1 
ST  ATE 

I  At.Ar.H> 

- 

( OUNT  < 
STATE 

(  A  1  Lir.L  1 
T-C 

I 

( OUNI Y 
ST/.'l 

(.  AVUE  N 
NC 

C  OUNT  Y 

Mill 

r  A"*!  ERI 
NC 

1 

t  38 


138 


191 


174 


151 


168 


1G8 


168 


232 


2i2 


212 


212 


179 


198 

*M 

357 

198 

398 

257 

198 

338 

357 

273 


21  1 


314 


343 


138 

168 

198 

338 

132 

160 

189 

317 

138 

168 

198 

338 

14  1 

171 

303 

333 

174 

212 

349 

387 

136 

165 

194 

234 

181 

330 

359 

397 

147 

179  . 

211 

343 

13? 

160 

189 

317 

147 

179 

311 

343 

136 

165 

194 

324 

151 

184 

316 

349 

36S 


349 

886 

334 

349 

386 

334 

2-)9 

386 

334 

316 
316 

34* 

349 

381 
381 

274 


JE-7 


2l>2 


32-1 


253 


3j& 


2V4 


246 


274 


28  1 


NOTE. 


'f^^^^-'^^^l'^l'^clirj'iir.^^^^^^  5-BR    .    ,45    PERCENT   OF    2-BRF.R: 

BOTTOM    NUMBER    INDICATES    THE    DOLLAR    DI FFERENCE '  BE?^EEr?HE  VppROvf  0    FMR^^NO    ^HE^AHs'srSEO    RENk'    *'""'°'"    ""'    ''°    '"" 


PREPARED    EiY   HUD    •     EMAD    i  CO  i      MARCH    29.     ,979 


NCIL         '  ;.  .  I      M.M-.>r'     'l\TS     '■'■..      .     SHAi  I     DE     CAlC'.iiA'lC     '  1   :.     ElVE     JNO    '_  .  >     niOEOOM    UNITS    AS     FOU'.^^S        6     liK     -      1^5     rtlKfNT     Cr      i     l-,S     F  MR 

E>  bw   ■-    ■ :.-,   .iKeiN     '•    ?-BR   r;/H.    L;t>EwiLE,    the    iair  K.ii'rn    pen's   ior  'JM  t    o;:fs   lA'-.er   'han   ^:x   bedroows   shai;    uz 

CALCCLJli.)     m     IbDl'.u    >.■    (ERCENTAOf      E-0;N'b     'O    T.iE     ELkCENTACl     U:,i  J     }  Of-     THE     l-f  >  ^     LCWI."    N'_V:3LB     Cf     blDOOOf.^  'I-     AREAS 

WHE'.E      T,.;     r.MR    f.'A!  I  I  I     TENTS    ARr     hE  LC     HARS-LESi,      T»0    NuVBERS     Hill      EL     '  H  JWN        'Hf     i  ^!-    »,fV&rR     'S     ''HE     APrccVED    '  M»     ANC     THE 
nC'Tr(,v;    NL'l.ulK     i'-ClCA:;j    THE     CCLLAK    CIMERLNLE     E  t  T  <.  [  I  N    T -iE     AllR'.wIC     '  ^'R    AND    '"-E     l-K'-     EASEL     RENT 


mlD 


EK'AD     I  CO  I        MARCH    29,      '973 


UMI 
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U.S.  DEPARTMENT  OF  HOUSING  AND  UOEAN  OEVElOPWENT 
SECTION  8  4  23  HOUSI'.G  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  fc-.-RKET  RENTS  FOR  EXISTING  HOUSU.G(  INCLUDING  HOUSINQ  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION 


0  BEDROOMS 


1  BEDROOM    3    BEDROOMS   3  BEDROOMS 


PROGRAM  P 
4  BEDROOMS 


U.S.  DF.PiRTf.'ENr  OF  NOOSING  AND  b°BAN  DE  VE  LOP^'ENT 
SECTION  b  4  23  HOUSING  ASSliTANCL  PAYMENTS  PKOGRAVl, 

SCHEDULE  B-  FAIR  L'-'-ftKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRCGCiV, 

REGION    4  0  BEDROOVS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


GREENSBORO.  NORTH  CAROLINA  ARt*  OFFICE 
NON  SMSA 

COUNTY  CASWELL 
STATE. NC 

COUNTY  CATAWBA 
STATE  NC 

COUNTY : CHATHAM 
STATE .NC 

COUNTY  CHEROKEE 
STATE  NC 

COUNTY  CHOWAN 
STATE  NC 

COUNTY  CLAY 
STATE  NC 

COUNTY  CLEVELAIJD 
STATE  NC 

COUNTY  COLW.iBuS 
STATE  NC 

COUNTY  CRAVEN 
STATE  NC 

COUNTY  DARE 
STATE  NC 

COUNTY: DAVIE 
STATE , NC 

COUNTY  DUPLIN 
STATE  NC 

COUNTY  EDGECOVfiE 
STATE  NC 

COUNTY  FRANKLIN 
STATE. NC 

COUNTY  GATES 
STATE  NC 

COUNTY  GRAHAM 
STATE  NC 

COUNTY  GRANVILLE 
STATE  NC 

COUNTY  GREENE 
STATE  NC 

COUNTY  HALIFAX 
STATE  NC 

COUNTY . HARNETT 
STATE  NC 

COUNTY  H4VW00D 
STATE  NC 

COUNTv  HLf.DLR'.ON 
STATE  NC 

COUNTY  HtRTFOI'D 
STATE  NC 

COUNTY  HOKE 
STATE  NC 


«B9 

229 

270 

910 

35 1 

147 

t7» 

211 

S43 

274 

tat 

220 

259 

297 

336 

133 

163 

191 

819 

348 

138 

16S 

194 

234 

•   253 

14t 

171 

202 

232 

262 

147 

178 

211 

243 

274 

151 

184 

216 

249 

281 

tst 

184 

216 

249 

281 

174 

212 

249 

287 

324 

163 

198 

233 

268 

303 

tst 

184 

216 

249 

281 

136 

169 

194 

224 

253 

136 

168 

194 

224 

253 

136 

165 

194 

224 

2S3 

141 

171 

202 

232 

2C2 

136 

165 

194 

224 

253 

174 

212 

249 

287 

324 

136 

165 

194 

224 

253 

181 

220 

259 

297 

336 

14t 

171 

202 

232 

2G2 

141 

171 

202 

232 

262 

136 

165 

194 

224 

ib'i 

t6t 

220 

259 

3q7 

TTA 

GREENSBORO.  NORTH  CAROLINA  AREA  OFFICE 
NON  SMSA 

COUNTY  HYDE 
STATE  NC 


COUNTY : IREDELL 
STATE  NC 

COUNTY : JACKSON 
STATE  NC 

COUNTY : JOHNSTON 
STATE  NC 

COUNTY  1.10NES 
STATE  NC 

COUNTY: LEE 
STATENC 

COUNTY : LENOIR 
STATE  NC 

COUNTY : LINCOLN 
STATE  NC 

COUNTY  r.'CDOWELL 
STATE , NC 

COUNTY  ^ACON 
STATE  NC 

COUNTY  MARTIN 
STATE  NC 

COUNTY  MITCHELL 
STATE  MC 

COUNTY  MONTGOf.lERY 
STATE  NC 

COUNTY  MOORE 
STATE  NC 

COUNTY  NASH 
STATE  NC 

COUNTY  :NORTHAMPTO'. 
STATE : NC 

COUNTY : ONSLOW 
.  STATE:NC 

COUNTY : PAMLICO 
STATEiNC 

COUNTY: PASOUO'ANK 
STATENC 

COUNTY: PENDER 
STATE  NC 

COUNTY  :  PEROUl'.'ANS 
STATE ;NC 

COUNTY: PERSON 
STATENC 

COUNTY:PITT 
STATENC 


COUNTY . POLK 
STATE:NC 


174 

212 

249 

287 

324 

132 

160 

189 

217 

246 

141 

171 

202 

232 

262 

174 

212 

-   249 

287 

324 

151 

164 

216 

249 

201 

181 

220 

259 

297 

3  36 

151 

184 

216 

249 

281 

142 

173 

203 

234 

265 

141 

171 

202 

232 

262 

111 

171 

202 

232 

202 

174 

212 

249 

287 

324 

141 

171 

202 

232 

2C2 

163 

198 

233 

268 

303 

163 

198 

233 

268 

303 

136 

165 

194 

224 

253 

136 

165 

194 

224 

253 

151 

184 

216 

249 

261 

151 

184 

216 

249 

281 

136 

165 

194 

224 

253 

151 

184 

216 

249 

281 

136 

165 

194 

224 

253 

136 

165 

194 

224 

253 

174 

212 

249 

287 

324 

131 

169 

187 

215 

243 

'°''  6^^:  ="^"p"c^N.'or;.r^^R^\^2^^^tr^?H^'^AUij::^TnL?r^r  '"^v' "  ^°^^'^^^  ^-««  •  -^  ^"^ent  of  2.br  fmr 

CALCULATED  BY  ADOlNr,  ,,'  "eRCEN  i  AGE  pS  N  T  S  TO  THE  PERCFNtIc  F  nL  n  ^^o^r  '  I  ^""  '*'^"  '^"'^  ^'*  BEDROOMS  SHALL  BE 
*^HE«E  THE  FAIR  MA.KLI  *■  ENT  S  AR  rH^D  HAR  V,  F  ^c,   Tyn  NUMBC  =^^V  f  =c°''  I"^  ""^  ^°'^^''    '"■"'^"  0^  BEDROOMS.    FOR  AREAS 
BCrrOM  NU,VBER  IN0.C.,L.%^  CO^A^  ^D^I  P^ER^^C^r  BE^^EEr  ?^r  A^^^k  ^^  F  r  ^ND^V^E  ^^HsTsId  111""'     ''''°'''    ""  ^^^  ''' 
PREPARED  BY  HUD  -  EWAD  i CO  I .  MARCH  29.  1979 


NOTE:  FAIR  MARKET  RENTS  (fl.-Rl  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5  BR  •  145  PERCENT  OF  2  •  BR  FMR : 
6BR  «  165  FERCENI  Of  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SI2ES  LARGER  THAN  SIX  BEDROOMS  SHA l L  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.    FOR  AREAS 
1   WHERE  THE  FAIR  MAIiKF.  I  l-ENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
'   BOTTOM  NUMBER  INDlCAlLi  THE  DOLLAR  DIFIERENCE  oETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29,  1979 

I 


UMI 
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U.S.  OEPARTVENT  OF  HOUSING  AND  LOEAN  DEVE10PM£NT 
SECTION  b  «  23  HOUSING  ASSISTANCE  PAYdlENTS  PROGRAMS 

SCHEDULE  B-  F*iR  t,-.^H«T  RENTS  FOR  EXISTING  HOUSING,  INCLUDING  HOUSING  FINANCE  W.D  DEVELOPMENT  AGENCIES 

0  BCOROOWS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

GREENSBO'^O   NORTH  CAROLINA  AREA  OFFICE 
NON  SMS A 

COUNT/  RICHUOfJO 
STATE. NC 


COUNT/  ROUE SOU 
STATE  NC 

COUNTY  R0Ct<IN(..HAl1 
STATE  NC 

COUNTY  ROWAN 
STATE  NC 

COUNTY  RUTHERIOOQ 
STATE  NC 

COUNTY  SAMPSOt-l 
STATE  NC 

COUNTY  ,  bCOTLAIID 
STATE  NC 

COUNTY  STANLY 
STATE  NC 

COUNTY  bURRY 
STATE  NC 

COUNTY  SWAIN 
STATE  ;,C 

COUNTY  traaisylvan;  A 

STATE  NC 

COUNTY  Tyrrell 

STATE  NC 

COUNTY  VANCE 
STATE  NC 

COUNTY  niAKREN 
STATE  NC 

COUNTY  W4SHIN(,1CN 
STATE  NC 

COUNTY  WATAUGA 
STATE  NC 

COUNTY  WAYNE 
STATE, NC 

COUNTY  WILKES 
STATE  NC 

COUNTY  WILSON 
STATE  NC 

COUNTY  YANCEY 
STATE  SC 


132 


tBI 


138 


132 


191 


132 


132 


138 


136 
13« 
174 
147 
174 
13S 
136 
141 


160 

330 

t&8 

160 

179 

320 

I60 

160 

168 

1  71 

171 

213 

165 

16S 

312 

179 

212 

1M 

tes 

171  . 


169 

259 

198 

189 

31  I 

259 

189 

189 

198 

302 

3oa 

249 

194 

194 
349 
311 
249 
196 
194 
202 


217 

297 

22fl 

217 

243 

297 

217 

217 

229 

33t 

333 

30T 

334 

334 

387 

343 

367 

228 

224 

332 


PROGRAM  I 
4  BEOROOWS 

246 

336 

?57 

246 

274 

336 

346 

246 

257 

362 

262 

324 

353 

253 

324 

274 

324 

2S7 

7h3 

202 


U.S.  DEPARTMENT  OF  HOUSING  ANO  U>-BAN  DE  VE  L  OP'.'E  NT 
SECTION  b  S  23  HOUSING  ASSISTANCE  PAYMENTS  PSOGRAVb 

SCHEDULE  B-  FAIR  I/^F-KET  RENTS  FOR  EXISTING  HOUSl  NG(  1 NCLUD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRCGRiVl 

REGION    4  0  BEDROOMS     1  BEDROOM    2    BEDROOMS   3  BEDROOMS   4  BFOROOMS 

JACKSON.  MISSISSIPPI  ARIA  OtflCE 
SMSA:  BI  LOXI  -GULFP'JWT  .  fciS 

COUNTY . HANCOCK  .  142 

ST ATE. ^S 


COUNTY  HARRISON 
STATE. WS 

COUNTY  STONE 
STATE  MS 

SMSA   JACKSON.  MS 
COUNTY  HINDS 
STATE  MS 

COUNTY  RANKIN 
STATE  MS 

SMSA:  MEMPHIS.  TN-AR  Ml, 
COUNTY  DE  SOTO 
STATE  MS 

SVSA:  PASCACCULA-Mi)SS  r-OINT.  MS 
COUNTY  iJACKbON 

STATE  r/s 

NON  SMSA 

COUNTY  ADAMS 
STATE  MS 

COUNTY  AlCORN 
STATE  MS 

COUNTY : AMITE 
STATE  MS 

NON    bl'SA 

COUNTY    ATTALA 
STATE    IKIS 

COUNTY  PENTON 
STATE  >S 

COUNTY  BOLIVAH 
STATE  MS 

COUNTY  CALHOUN 
STATE  MS 

COUNTY  CARROLL 
STATE  MS 

COUNTY  CHICKA.AW 
ST  AT  E.MS 

COUNTY  CHOCTAW 
STATE  MS 

COUNTY  :CLA1BGI'NE 
STATE  Mb 

COUNTY  CLARKE 
STATE  M.S 

COUNTY  CLAY 
STATE  MS 

COUNTY  COAHOMA 
STATE  MS 

COUNTY  COPIAH 
STATE. MS 


142 


142 


158 


158 


160 


131 


120 


173 

203 

247 
13 

2°1 
26 

173 

203 

247 
13 

291 
26 

173 

203 

247 
'.3 

291 
26 

192 

226 

259 

293 

192 

226 

259 

293 

195 


159 


146 


229 


187 


172 


363 


215 


198 


298 


142 

173 

203 

247 
13 

291 
26 

127 
5 

148 

174 

216 
16 

238 
12 

129 

160 
3 

185 

215 
2 

259 
IB 

127 

5 

148 

174 

216 

16 

238 
12 

120 

146 

173 

198 

224 

141 

171 

203 

333 

262 

138 
18 

149 
3 

182 
10 

315 
17 

338 
14 

343 


324 


137 

159 

187 

315 

343 

6 

131 

159 

187 

215 

343 

120 

146 

172 

198 

224 

151 

1B4 

216 

349 

361 

131 

159 

187 

315 

343 

141 

171 

202 

333 

363 

120 

146 

172 

196 

224 

""  ^ifL"'P'^PEi!----'--^'---'"Hr:A:'-L^:°.^;^.^^  ^ «« .  ^s  percent  o.  , .,  .^- 

WHE-E  ?HE  f!Ir  MA,*   '•'  c'r"""'''^'  ^°  "^ '  ^  '°     '  ^'^  ^ "  ^EN  T  A.,£  US  1 3  ^OR  T  HE  ul^,     ^rXu^"     '"^'^  '"  BEDROaViS  ShA  I  L  BE 
eO  'CM  N^BLR  ,rn'  i;  '^"'^    *'^  "^^'^  HA«f.-,E3S.  TWO  NUVSERbwUl  BE  SHOWN   THE  T^o    ''^*'"''  °'  BE0ROG%,S.    FOB  AREAJ 

NU-.BLR  INDKAI..  THE  DOL.AR  DIFFERENCE  BETWEEN  THE  APp;;ovED  F^R  AND  THE^AHb^^.^EO  l^     l""'    *^''''°''"  '"'^     ^^O  THE 
PREPAPEO  BY  HUD  .  EMAD  , CO  ,  .  MARCH  29,  1979 


NOTE:  FAIR  MARKET  RENTS  (FLt:)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  Bf  DROOM  UNITS  AS  FOLLOWS:  5BR  '    145  PEOCENT  OF  2  ■  BR  FMR: 
6-6R  «  165  PERCEN1  Of  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHA i L  BE 
CALCULATED  BY  ADDING  2('    fERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOwER  NUMBER  OF  BEDROOMS.    FOR  AREAS 
WHERE  THE  FAIR  MA..KLI  (-ENTS  ARE  HELD  HARMlESS   TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  TmE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INOlCATl.b  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AMS  BASED  RENT. 


PREPARED  BY  HUD 


EMAD  (CO  I.  MARCH  29.  1979 


UMI 
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U.S.  DEPARTMENT  OF  MOUSING  iW  URBAN  OCVElOPMENT 
SECTION  B  «  23  HOUSING  ASSISIANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  .U«KET  RENTS  F0«  EXISTING  HOUSING, INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGPAM, 

0   BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  4    BEDROOMS 

JACKSON.  "MISSISSIPPI  ARtA  OfFICE 
NON  b^^SA 

COUN TV  COVINGTON 
STATE  MS 

COUNTY  rORHESI 
STATE  MS 

COUNTY ; FSANKLIN 
STATE:MS 

COUNTY  GEORGE 
STATE  MS 

COUNTY  GREENE 
STATE  MS 

COUNTY  GRENADA 
STAIE  MS 

COUNTY  HOLMES 
STATE  MS 

COUNTY  HUMPMRLYS 
STATE  MS 

COUNTY  ISSAOUI  MA 
STATE  MS 

COUNTY  I  TAWAim;A 
STATE  MS 

COUNTY  JASPLR 
STATE  MS 

COUNTY  JEFFER.WI 
STATE  MS 

COUNTY;  jEFFER'jON  04 
STATE  MS 

COUNTY : JONES 
STATE  MS 

COUNTY  KEMPER 
STATE  MS 

COUNTY  lAFAYEITE 
STATE  MS 

COUNTY  LAMAR 
STATE  MS 

COUNTY  LAUDERDALE 
STATE  MS 

COUNTY  LAWRENCE 
STATE  MS 

COUNTY  LEAKE 
STATE  MS 

COUNTY  L£E 
STATE  MS 

COUNTY: LEFLORr 
STATE  k"S 

COUNTY  L INCOLN 
STATE  MS 

COUNTY  LOWNDE'. 
STATE  MS 


tfti 

184 

216 

249 

281 

tst 

184 

216 

249 

281 

tar 

s 

148 

174 

216 
16 

238 
12 

143 

173 

203 

234 

265 

t4a 

173 

203 

234 

265 

tao 

146 

172 

198 

224 

120 

146 

172 

198 

224 

138 
18 

149 
3 

182 
10 

215 
17 

238 
14 

138 
18 

149 
3 

182 
10 

US 

17 

238 
14 

137 
6 

159 

187 

2«S 

243 

>51 

184 

216 

249 

281 

127 

S 

14B 

174 

216 
16 

13tt 
12 

127 
14 

142 
5 

172 
1  1 

216 
31 

238 
20 

151 

184 

216 

249 

281 

151 

184 

216 

249 

^•Bl 

141 

171 

202 

232 

262 

151 

184 

216 

249 

281 

151 

184 

216 

249 

281 

127 
14 

142 
5 

172 
11 

216 
31 

23B 
2B 

120 

146 

172 

198 

224 

131 

160 

1 

187 

215 

2b9 
16 

120 

146 

172 

198 

224 

127 
14 

142 
5 

172 
1  1 

216 
31 

23tt 
98 

138 
7 

159 

188  ■ 

215 

343 

U.S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
ieCTtON  «  «  23  HOUSING  ASSISTANCE  PArMEHTS  PRO&fiAMS 

SCHEDULE  B-  FAIR  CARKCT  RENTS  FOR  EXISTING  HO0SINC(INCLU0ING  HOOSiNC  FINANCE  AND  DEVELOPMENT  AGENCIES 


0   BED ROOMS 


1    BEDROOM         2    BEDROOMS      3    BED«OOMS 


4    BEDROOMS 


MARCH    29.     1979 


«£G10M         4 

JACKSON      MISSISSIPPI    *REA01flCE 
NON    SMSA 

COUNTY  MADISON 
STATE. MS 

I       COUNTY  MARIOM 
[         STATE:  MS 

COUNTY  MARSHALL 
STATEMS 

COUNTY  MONROE 
STATEMS 

I       COUNTY  MONTGOMERY 
SrATE:MS 

COUNTY  NESHOBA 
STATEMS 

I       COUNTY  NEKTON 
STATE. MS 

COUNTY: NOXUBEE 
STATE  MS 

COUNTY. OKTIBBf  HA 
STATEMS 

COUNTY : PANOLA 
STATEMS 

COUNTY: PEARL  RIVER 
STATE  MS 

COUNTY  PERRY 
STATE  MS 

COUNTY  PIKE 
STATE  MS 

COUNTY  roNToroc 

STATE. MS 

COUNTY  PREMII'jS 
STATE :MS 

COUNTY :0U I TMAN 
STATEMS 

COUNTY  SCOTT 
STATEMS 

COUNTY: SHARKEY 
STATE  MS 

COUNTY:  SIMP&ON 
STArE:MS 

COUNTY: SMI rH 
STATEMS 

COUNTY  :SUHf LOWER 
STATE  MS 

COUNTY :TALt*HATCHIE 
STATEMS 

COUNTY  TAT£ 
STATEMS 

COUNTY  TIPNM 
STATE. MS 

NOTE.  FAIR  MARKET  RENTS  ( F>- r  SHALL  BE  CALCULATED  FOR  FIVt  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  SBR  .  145  PESCENT  OF  J  BR  FMA ■ 
6BR  •  165  P£«C£NI  OF  2-e«  FMf)   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UM  T  SUES  LAR(,ER  TMAN  SIX  BEDROOWS  SHAiL  BE 
CALCULATED  BY  AO01»*C  21.  fE*CENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  lOkLR  NUMBER  OF  BEOROOt.'S .   •FOR  tnts 
WhEflE  THE  fAIB  fftARKET  tC*iTS  ARE  HE  LO  +IARMLES5.  TKO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  ARPRWtO  FMR  B-ND  THE 
BOTTOM  NUMBER  INDICATtb  IKE  DOLLAR  DJFFEREtiCE  BETWEEN  THE  APPROVED  FM«  ANO  THE  AHS  BASED  RENT. 

PREPARED  BY  MUD  -  EMAD  < CO  I .  MARCH  29.  1979 


120 

146 

172 

Its 

224 

113 

137 

161 

l«S 

210 

141 

171 

202 

33> 

^62 

131 

160 
1 

167 

• 

31-S 

259 
16 

120 

146 

172 

1«« 

224 

151 

184 

216 

»4t 

281 

» 

151 

184 

216 

349 

281 

131 

159 

187 

31« 

243 

131 

159 

187 

31« 

343 

141 

171 

202 

233 

363 

133 

20 

160 
23 

193 
32 

»4» 

62 

391 
SI 

151 

184 

216 

3«> 

3«t 

127 
14 

142 
5 

172 
1  1 

333 
3» 

137 
6 

159 

187 

318 

343 

137 
6 

159 

187 

ais 

343 

141 

171 

202 

333 

>63 

120 

146 

173 

tM 

33« 

138 
18 

149 
3 

182 
10 

SIS 
•  3 

338 
<I4 

120 

146 

172 

1M 

324 

120 

146  . 

172 

1M 

224 

138 
IB 

149 
3 

182 
10 

ais 

336 
14 

120 

146 

172 

IM 

334 

• 

141 

171 

202 

333 

362 

141 

i71 

202 

333 

363 
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U.S.  OEPARTk/'fNT  OF  HOUSING  AND  L'CDflN  DEVE  LCP'.'ENT 
SECTION  8  a  23  HOUSU-G  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( I NCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
^        ^  0  BEDROOMS     1  BEDROOM    5  BEDROOMS   3  BEDROOMS 


JACKSON.  MISSISSIPPI  AREA  OFFICE 
NON  SMS A 

COUNTY: TISHOMIGO 
STATE  .l/S 

COUNTY: TUNICA 
STATE  MS 

COUNTY. UNION 
STATEMS 

COUNTY  WALTHALL 
STATE. MS 

COUNTY  WARREN 
STATE  MS 

COUNTY  WASHINGTON 
STATE  V.S 

COUNTY  WAYNE 
STATE  MS 

COUNTY  WEBSTER 
STATE  MS 

COUNTY  fclLKINtON 
STATE  MS 

COUNTY  WINSTON 
STATE  MS 

COUNTY:  YALOOU'.HA 
STATE  MS 

COUNTY: YAZOO 
STATEMS 

SMSA:  FORT  LAUDERDAL E  HOLLYWOOD .  FL 
COUNTY  BHOWARO 
STATE  FL 

SMSA:  FORT  MYERS-CAPE  CORAL.  FL 
COUNTY  LEE 
STATE: FL 

SMSA:  MIAMI .  FL 
COUNTY : DADE 
STATE: f L 

SMSA:  WEST  PALI*  BEACH  BOCA  RATON.  FL 
COUNTY  PALM  BLACM 
STATE. FL 

NON  SMSA 

COUNTY  CHARLOTTE 
STATE : FL 

COUNTY  COLLIER 
STATE. FL 

COUNTY  GLADES 
STATE  fL 

COUNTY: HENDRY 
STATE  IL 

COUNTY  MARTIN 
STATE  FL 

COUNTY  MONROE 
STATE  fL 


137 
8 

14t 
131 


127 
14 

120 


157 
171 


160 
1 

142 

5 

146 


279 

334 

209 
168 
165 
16S 

165 
16S 


339 
384 

309 
384 

354 

201 
201 
201 
201 
'201 


185 
202 

187 


172 
11 

173 


398 

299 

364 

334 

299 
237 
237 
237 
237 
237 


213 
333 
319 


216 
3» 


458 

344 

419 

384 

344 
272 
272 
272 
272 
272 


PROGRAM) 
4  BEDROOMS 

341 
263 


359 

te 

238 

28 

324 


138  ' 
18 

149 

3 

183 
10 

318 
17 

338 
14 

tst 

184 

316 

349 

281 

131 

199 

187 

318 

243 

123 

148 

174 

200 

226 

fSf 

184 

318 

249 

281 

130 

14« 

173 

198 

224 

120 

148 

173 

198 

224 

518 

389 

473 

434 

309 
308 
308 
308 
308 
308 


NOTE: 


PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1979 


Fedaial  Ragister  /  Voi.  44.  No.  145  /  Thursday.  |uly  26, 1979  /  Rules  and  Regaktkms 439» 

U.S.  DEPARTtlENJ  Of  HOUS I-NG  AWO  Ul-EAN  DE  V£  LOFVEnT 
SECTION  e  A  23  -lOUSiKO  ASSIS.IANCE  PAYMEtirs  PROGRANS 

SCHEDULE  B-  F*JB  »3il<KET  RENTS  FOR  EXISTING  M0US1NG(  INCLUDING  HOUSING  FINiryCE  AND  DEVELOPMENT  AGENCIES  PR-i:,CAWi 

REGION    4  0  BEDROOWS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


JACKSONVILLE.  FLORIDA  AKEA  OFFICE 
SMSA   GAINESVILLE.  FL 
COUNTY  ALACHUA 
STATEf L 

SMSA   JACKSONVILLE.  FL 
COUNTY  BAKER 
STATE  FL 


COUNTY. CLAY 
STATE  FL 

COUNTY  DUVAL 
STATE  fL 

COUNTY  NASSAU 
STATE  FL 

COUNTY  ST  JOHNS 
STATE  FL 

SMSA   PANAMA  CITY,  fL 

COUNTY  BAY 

STATE  fL 

SMSA   PENSACOLA.  FL 
COUNTY  tSCAM8JA 
STATE  fL 

'      COUNTY  SANTA  ROSA 
STATE  fL 

SMSA   TALLAHASSEE.  FL 

COUNTY  LEON 

STATE  FL 

SMSA   TALLAHASSEE.  FL 
I      COUNTY  WAKULLA 
'       STATE. FL 

NON  SMSA 

COUNTY  BRAOfOlfO 
STATE  FL 

COUNTY  CALHOUN 
STATE  FL 

COUNTY  COLUMBIA 
STATE  f L 

(OUNTY  DIXIE   . 
STATE  fL 

COUNTY  FLAGLEK 
STATE  TL 

COUNTY  fKANKtIN 
STATE  fL 

COUNTY  GAOSOEN 
STATE  fL 

COUNTY  GILCHRIST 
STATE  fL 

COUNTY  GULF 
STATE  fL 

COUNTY  HAMILTON 
STATE  fL 


165 


174 


174 


174 


174 


165 


173 


173 


165 


165 


1  49 


165 


1  49 


165 


158 


165 


165 


165 


165 


149 


201 


237 


372 


308 


212 

249 

387 

334 

212 

249 

387 

334 

212 

249 

287 

324 

212 

249 

287 

324 

212 

249 

287 

334 

201 

210 
210 

201 

201 


237 

248 
248 

237 

237 


385 
389 

272 

399 


322 
322 

308 


181 

213 

345 

a7» 

201 

237 

273 

308 

161 

213 

249 

377 

201 

237 

am 

308 

192 

226 

359 

393 

201 

237 

372 

308 

201 

237 

373 

308 

201 

237 

772 

308 

201 

237 

273 

408 

181 

213 

349 

art 

MOTE;  fAIR  MARKET  RENTS  (ftr-.i    SHALL  BE  CALCULATED  FOk  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  BR  «  145  PECCENT  OF  3  Bfi  F»t. 
6-BR  s  165  PERCENI  Of  J-BR  FMR .   LIKEWISE.  THE  fAIR  MARKET  RENTS  FOR  UNIT  SIZES  L4«0ER  THAN  SIX  BEDROOMS  SHALL  bt 
CALCULATED  BY  ADDING  iC  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.    FO^  AREAS 
WHERE  THE  FAIR  MAUKET  (-ENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  N<JMBER  IS  THE  APPROVED  FMk  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  ANO  T^£  AHS  BASED  PCNT. 

PREPARED  BY  MUD  -  EMAO  (CO).  MARCH  29,  1979 
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U.S.  DEPARTMENT  OF  MOUSING  AND  l/OBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSlNGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

"^^'"^   *  0   BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

JACKSONVILLE.  FLORIDA  AKEA  OFFICE 
NON  SMSA 

COUNTY  HOLMES 
STATEFL 

COUNTY: JACKSON 
STATE. FL 

COUNTY  JEFFER'jON 
STATEFL 

COUNTY  LAFAYEITE 
STATEFL 

COUNTY: LEVY 
STATE:FL 

COUNTY: LIBERTY 
STATE. FL 

COUNTY  MADISON 
STATE  FL 

COUNTY  MARION 
STATE  FL 

COUNTY  :0KAL00'jA 
STATE. FL 

COUNTY: Putnam 

STATE  FL 

COUNTY. SUWANNI  E 
STATE. FL 

COUNTY: TAYLOR 
STATE: FL 

COUNTY  UNION 
STATE. FL 

COUNTY  WALTON 
STATE. FL 

COUNTY  KASHINOTON 
STATE: FL 

.  SMSA:  DAYTONA  BEACH.  FL 
C0UNTY:V0LUS1A 
STATE  FL 

SMSA:  MELBOURN-TITUSVILLE-COCOA.  FL 
COUNTY  BREVARD 
STATE. FL 

SMSA;  ORLANDO.  FL  " 

COUNTY .ORANGE 
STATE  FL 

COUNTY  OSCEOLA 
STATE:FL 

COUNTY  SEMINOLE 
STATE. FL 

NON  SMSA 

COUNTY: INDIAN  RIVtR 
STATE  FL 

COUNTY  LAKE 
STATEFL 


PROGRAM) 
4  BEDROOMS 


165 

201 

237 

272 

308 

165 

aoi 

237 

272 

308 

169 

801 

237 

272 

308 

149 

181 

213 

245 

277 

165 

301 

237 

272 

308 

16S 

201 

237 

272 

308 

165 

201 

237 

272 

308 

165 

201 

237 

272 

308 

173 

210 

248 

285 

322 

165 

201 

237 

272 

30d 

149 

181 

213 

245 

277 

165 

201 

237 

272 

308 

149 

161 

213 

245 

277 

173 

310 

248 

285 

322 

165 

201 

237 

272 

308 

158 

207 

202 
202 
202 

165 
158 


192 

251 

245 
245 
245 

201 
192 


226 

295 

288 
268 
288 

237 

226 


259 

340 

331 
331 
331 

272 
259 


293 

384 

374 
374 
374 

308 
293 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSING( 1 NCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROOKAV , 
REGION    4  ' 


0  BEDR0C*1S     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OACKSONVILLE.  FLOI-IDA  AI'EA  OFFICE 
NON  bMSA 

COUNTY: OKEECHOBEE 
STATE  FL 

COUNTY: ST  LUCIE 
STATE  Fl 


SMSA:  BRADENTON.  FL 
COUNTY  MANATEE 
STATE  FL 

Sfc^SA:  LAKELAND-WINIER  HAVEN.  FL 
COUNTY  POLK 
STATE  FL 

SMSA:  SARASOTA.  FL 

COUNTY  SARAbOI A 
STATEFL 

SMSA:  TAMPA  ST  PETtRSEoKG.  FL 
COUNTY  HILLSBORC;t.^M 
STATE. FL 

COUNTY: PASCO 
STATE  FL 

COUNTY  PINELLAS 
STATE  FL 

NON  SMSA 

COUNTYCIIRUS 
STATE  Ft 

COUNTY  DE  SOTO 
STATE: FL 

COUNTY    HARDEE 
STATEFL 

COUNTY  HERNANUO 
STATE: FL 

COUNTY  HIGHLANDS 
STATEFL 

COUNTY: SUMTER 
STATEFt 


165 

165 

209 
172 
209 


201 


201 


254 


209 


254 


237 
237 

299 

246 

299 


272 
272 

344 

283 

344 


308 
30B 

389 

320 

389 


172 

209 

246 

283 

320 

172 

209 

246 

283 

320 

172 

309 

246 

263 

320 

172 

209 

346 

283 

320 

209 

254 

399 

344 

389 

209 

254 

399 

344 

389 

172 

309 

246 

2B3 

320 

165 

201 

237 

272 

308 

158 

192 

226 

259 

293 

"°''^  I'll  ""el^ERCE\^'or;JrFV^^:^s^^r'?H;°FA;i'LrT'iE^?p?oT  ^^'^^  *^  ^°^^°-^^  ^■«''  •  -^  """nt  of  2-br  fmr: 

CALCULATED  BY  ADDiNr.  ;o  TeRCENTAGE  pS  NTS  tTthE  PERCEN  L  F  nl.n  ^n^^'r 'I  ^^^l^    '"*'"'"  ''""'    ^^^    BEDROOMS  SHALL  BE 
WHERE  THE  FAIR  MALhtl  PENTS  ARE  hLo  MARMLF«   T-O  NmRfo^  u,V^f^oe°''  ^"^  ""^  '•°"'^''  '*^*""R  OF  BEDROOMS.   FOR  AREAS 
BOTTOM  NU.BER  IND.CATES^hI  SollA^^Si r^ER^^^t  cE^SeEN I^e'a^ J^^ve"  'r  AND^T^E'SHSmS  ^Int"'  *"^°'"  """    "'''    ^"^ 
PREPARED  BY  HUD  •  EMAO  (CO..  MARCH  29.  1979 
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Ui,       DEPARTMLWr  OF  HOUSING  ANO  URBAN  D£  VE  L  QPVENT 
SECTION  8  i  2J  HOUSING  ASSibii'.CE  PAVVEN5S  PROGRAMS 

SCHEDULE  B-  FAIR  f.'iRKET  RErjTS  FOR  EXISTING  hOUSI  NG(  I NC  LUD I SG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PR'^-iVI 

REGION    4  0  BEDRCOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LOUISVILIE,  KENTuCi.y  ARIA  CMCE 
S^'SA   CINCINNATI.  (JH  K'  IN 
COUNTY  BOONE 

STATE  ny 

COUNTY  CAMPBELL 
STATE  hV 

COUNTy  KENTON 
STATE  KY 

SKSA       CLABKSi  I  LLE     HOi  r  .''jSVILLE,     TN-KV 
COUNTY     CHRISTlAtJ 
STA'E     K» 

b^■SA       EVflNSVi  L  LE  .      INK, 
COUNT  <     Ht  VOLS    (/N 

SiiTE    Ky 

'.,V.SA        HUNT  iNGTON-  ASHLA-   D.      WV-KY-OH 
COUNTY      BOYD 
STATE     KY 

(  OUNT  r     CPt  LNO' 

STATE      r.y 


S«S4        lE«  ]Nr,T,lN    (  A/E  1  ■  L 
COCJNTt     iUXlRBOtJ 
STATE     r.  y 

1 OUNTy     CLARH 
STATE     ►  Y 

C  OUN ' Y     f  A  Y  E  T  T  L 
STATE     i-y 

iMb  A        L  E  X  .  ''<",  I  ON  -  f  A  <  t  I  :  L 
COUN'Y      ,CSSAll,NE 
STA  'L     KY 

COUN".     ^COTT 
STA'E     •■  Y 

COUNTY      »0,->OF0l  D 

STA'E    K  y 

S^'?A      LOUISv  i  I  LE  .    KY-  iN 
COUNT'     OULLITT 
STATE     hy 

LOUN'Y     .jETFER^ON 
STATE     KY 

(OUM  (     jlOMAM 
STATE      ► Y 

SV  «.A  OlVCN  jB  IBO  .  KY 
OUNTy  UAVJESS 
STATE     K  Y 


^ON 

•f.SA 
^QJN' ' 

ST;ie 

.V)4IB 

(  OUN •  ' 
STA'E 

ii  lLN 

C  OUN' ■ 

STA-  [ 

f  y 

:  ol.n:  ' 
s  I .-.  •  t 

iiAn  ARC! 

KY 


tea 

304 

340 

27€ 

312 

tM 

204 

240 

276 

312 

»«f 

204 

240 

27« 

312 

156 


167 


167 


167 


166 
1  I 


166 
1  1 


106 
1  1 


I  76 


190 


203 


203 


203 


188 


188 


213 


203 


1  60 


224 


238 


2  38 


238 


221 


221 


251 


238 


189 


257 


274 


274 


2  74 


289 


374 


217 


291 


ia« 
at 

170 
27 

201 
33 

Jt8 

25 

J3B 
19 

146 

178 

209 

340 

372 

•  46 

178 

209 

240 

272 

167 

203 

238 

274 

310 

167 

203 

238 

274 

310 

167 

203 

238 

274 

310 

310 


310 


3lO 


261 

7 

287 

261 

7 

287 

361 

7 

267 

327 


1  33 
27 

I60 
31 

187 
35 

317 
43 

238 
40 

1  J3 

15 

160 
17 

187 
18 

317 
33 

33B 
19 

3iO 


246 


LOUISVILLE   KENTUCKY  AREA  OTflCE 
NON  SMSA 

COUNTS  BARREN 
I        STATE  KY 

'       COUNTY  BATH 
STATE  KY 


COUNTY  BELL 
STATE  KY 

COUNTY  EOYLE 
STATE  KY 

COUNTY  DRACKEN 
STATE  KY 

COUNTY  BREATHITT 
STATE  KY 

COUNTY  BRECKINRIDGE 
STATE  KY 

COUNTY  BUTLER 
STATE  KY 

COUNTY  CALDWELL 
STATE  KY 

COUNTY  CALLOWAY 
STATE  KY 

COUNTY  CARLISLE 
STATE  KY 

COUNTY  CARROLL 
STATE  KY 

COUNTY  CARTER 
STATE  KY 

COUNTY  CASEY 
STATE  KY 

COUNTY  CLAY 
STATE  KY 

COUNTY  Clinton 

STATE  KY 

COUNTY  CRITTENOON 
STATE  KY 

COUNTY  CUMBERLAND 
STATE  KY 

COUNTY  EDMONSON 
STATE  KY 

COUNTY  ELLIOTI 
STATE  KY 

COUNTY  ESTILL 
STATE  KY 

COUNTY  FLEMING 
STATE  KY 

COUNTY  FLOYO 
STATE  KY 

COUNTY  FRANKLIN 
STATE  KY 


133 

160 

187 

317 

238 

15 

17 

18 

33 

19 

167 


176 


171 


133 
I 


176 


137 


203 


213 


207 


160 


213 


167 


338 


251 


244 


189 


251 


196 


274 


289 


261 


217 


289 


336 


310 


133 
9 

160 
9 

187 
,   9 

317 
13 

238 

7 

133 
27 

160 
31 

187 
35 

317 
42 

338 
40 

327 


133 

160 

187 

217 

238 

27 

31 

35 

42 

40 

317 


133 

160 

187 

217 

238 

15 

17 

18 

23 

19 

137 

167 

196 

226 

255 

133 

160 

169 

217 

246 

246 


327 


133 

160 

187 

217  • 

238 

14 

15 

17 

31 

16 

133 

160 

187 

317 

238 

27 

31 

35 

42 

40 

133 

160 

187 

317 

238 

27 

31 

35 

43 

40 

133 

160 

187 

317 

338 

15 

17 

18 

33 

19 

355 


133 

160 

187 

317 

238 

15 

17 

18 

33 

19 

133 

160 

167 

317 

238 

15 

17 

18 

33 

19 

133 

160 

187 

317 

238 

14 

15 

17 

31 

16 

167 

2C3 

?38 

274 

310 

176 

213 

251 

289 

327 

133 

160 

187 

217 

23B 

14 

15 

17 

21 

16 

167 


203 


238 


274 


310 


r^.TE    fAir;  vionf;  ,,   ,5  ,,,,,.,  jh,^^  g^  CAlCULAnD  f  0^  FIVt  ANC  Six  JLDT.0OM  l;N  1  T  S  AS  FOLLOWS   5  BR  =   -45  PERCENT  Of  3  ■  BR  FMR 

l*"'"t   THE  (Jii,  VA^ri■  kENTS  AiJE  hElD  MA«^'lf 

B0T1C5J  Nut.:3LK  iND.LA^L-.,  THE  DOLLAR  DlFflHESCt  dETwEEN 

PRtP.^'  f  'J    ;'Y  H'jli 


ul  be 

The     NEXT     lOWE^.    number    OF     BfDBOC.IltS  FOf     AREAS 

Ji»0^f-UMeE»S    ,.UL    BE    S"CnN       The    TOP    NUMBER    IS    ThL    APPROVED    fMR    AND    THE 
The     AtPROwLO     tMR    fl-jD     T  Hf     AHS    BASED    RENT 


t  n:.?.  I  CO  I 


MARCH  29 


'H^S 


NOTE.  FAIR  MARKET  RENTS  (  F  V^  ,  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  DEOROOM  UNITS  AS  FGLLOikS.  5  BR  •  145  PERCENT  OF  2  6R  FMR. 
6BR  •  165  PERCENI  Of  2  -  BR  FMR   LIKEWISE   THE  FAIR  ^1ARKET  RENTS  FOR  UNIT  SIZES  LAPC^ER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  FEPCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
I   WHERE  THE  FAIR  MA.'KET  RENTS  ARE  MELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN   THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
'   BOTTOM  NUWBER  INOiCATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD    EVAD  I  CO  1   MARCH  29.  1979 
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U.S.  DEPARTMENT  OF  HOUSINCi  4S0  UBB4N  DEVEIOWENT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYHICNTS  PROGRAMS 

SCHEDULE  B-  FAIR  ViRKET  RENTS  FOR  EXISTING  h0USING( 1 NC LUDI NO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

"^"^"^    "  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  A    BtDROOMS 

tOOISvILLE,  KENTUCKY  ARLA  OFFICE 
NON  SMSA 

COUNTY  FULTON 
STATE  KY 


NOTE 


COUNTY  GALLATIN 
STATE  KY 

COUNTY  GARRARD 
STATE  KY 

COUNTY  GRANT 
STATE  KY 

COUNTY  GRAVES 
STATE  KY 

COUNTY  GRAYSON 
STATE  KY 

COUNTY  GREEN 
STATE  KY 

COUNTY  HANCOCK 
STATE  KY 

COUNTY  HARDIN 
STATE  KY 

COUNTY  HARLAN 
STATE  KY 

COUNTY  HARRISOU 
STATE  KY 

COUNTY  HART 
STATE-), Y 

COUNTY  HENRY 

STATE. KY 

COUNTY  HICKMAN 
STATE  KY 

COUNTY  HOPKINS 
STATE  KY 

COUNTY  JACKSON 
STATE  KY 

COUNTY  JOHNSON 
STATE  KY 

COUNTY  KNOTT 
STATE  KY 

COUNTY  KNOX 
STATE  KY 

COUNTY  LARUE 
STATE  KY 

COUNTY  LAUREL 
STATE  KY 

COUNTY  LAWRENCE 
STATE  KY 

COUNTY  LEE 
STATE  KY 

COUNTY  LESLIE 
STATE  KY 


133 
t 

17« 


133 

ST 

176 


133 
1 

t71 


133 
27 

137 

171 

133 
9 

167 
171 
171 


133 
1 

137 


133 
27 

133 
14 

133 
27 

133 
9 


133 
9 

133 
14 

133 
27 

133 
27 


160 

313 

160 
31 

313 

160 

207 

160 
31 

167 

207 

160 
9 

203 
207 
207 
160 
167 


160 
31 

160 
15 

160 
31 

160 
9 

207 


ICO 
9 

160 
15 

160 
31 

160 
31 


169 
351 

187 
35 

251 
189 
344 

187 

35 

196 

344 

187 
9 

236 
244 
344 
189 
196 


187 
35 

187 
17 

187 
35 

187 
9 

344 


187 
9 

187 
17 

187 
35 

187 
35 


ai7 
3a9 

317 
43 

389 
317 
381 

317 

43 

a3« 

381 

317 
13 

374 
381 
381 
217 
326 


317 
43 

317 
21 

43 

13 
3«1 


217 

13 

317 

31 

317 

42 

317 

42 


346 

337 

338 
40 

327 
246 
317 

238 

40 

255 
317 

238 

7 

310 
317 
317 
246 
255 


238 
40 

338 
16 

238 
40 

238 
7 

317 


238 

7 

238 
16 

238 
40 

238 
40 


BOTTOM  ^.sd'zr.iwr^  ss!L:i^D^y?^s^;^c^'B^?2Er?^rAr^^«f§  t:^':..or^'z.r.tii  ii.r  ^^-^^^  "^  "'^  ^^^ 
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33 

160 

lar 

217 

2  38 

27 

31 

35 

42 

<30 

176 


213 


251 


167 


203 


238 


167 


203 


236 


289 


37<l 


274 


327 
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us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELQPVENT 
SECTION  8  &  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

I    SCHEDULE  B-  FAIR  W-hKET  RENTS  FOR  EXISTING  H0U5ING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  Pfi'CPAMI 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BE0»W50MS 

LOUISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  LETCHER 
SrATE:KY 

COUNTY: LEWIS 
STAIEKY 

COUNTY  LINCOLN 
STATE. KY 

COUNTY: LIVINGSTON 
SrATE:KY 

COUNTY  LOGAN 
STATEKY 

COUNTY: LYON 
STATE  KY 

COUNTY  MCCRACKEN 
STATE. KY 

COUNTY  MCCREARY 
STATE. KY 

COUNTY: MCLEAN 
STATEKY 

COUNTY. MADISON 
STATE. KY 

COUNTY  MAGOFFIN 
STATE:KY 

COUNTY. MARION 
STATEKY 

COUNTY: MARSHALL 
STATEKY 

COUNTY  MARTIN 
STATE. KY 

COUNTY  MASON 
STATE:KY 

COUNTY. MEADE 
STATE  KY 

COUNTY  MENIFEC 
STATEKY 

COUNTY  MERCER 
STATE. KY 

COUNTYMCTCALFE 
STATEKY 

COUNTY. MONROE 
STATE  KY 

COUNTY    UONTGOt.lERY 
STATE:KY 

COUNTY  MORGAN 
STATE  kY 

COUNTY  MUHLtNtiERG 
STATE:KY 

COUNTY  NELSON 
STATE  KY 

NOTE:  FAIR  MARKET  RENTS  IFf."  i  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  •  145  PERCENT  OF  2-BR  FMR; 
6-BR  «  165  PERCENI  OF  2-BR  FWR .  LIKEkISE.  THE  FAIR  M.'.rkET  RENTS  FOR  UM  T  SUES  LAhCER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  AOOINC  2'i  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LO»LR  NUMBER  OF  BEDROOMS.   FOR  AREAS 
KHERE  THE  FAIR  MARKET  ;-ENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  ANO  THE 
BOTTOM  NUMBER  INDICATLS  TME  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AMD  TH£  AHS  BASED  RENT. 

PREPARED  BY  HUO  •  EMAO  (COl.  MARCH  29.  1979 


133 
27 

160 
31 

187 
36 

3lT 

42 

238 
40 

133 
t 

160 

16» 

317 

246 

133 

IS 

160 
17 

187 
16 

217 
23 

238 
19 

133 
1 

160 

169 

2lT 

246 

133 
t 

160 

IM 

217 

246 

133 

• 

160  . 
9 

187 

9 

217 
13 

238 
7 

137 

167 

196 

226 

265 

167 

203 

238 

374 

310 

133 
27 

160 
31 

187 
3S 

217 
42 

238 
40 

171 

207 

244 

381 

317 

133 
t 

160 

tt» 

317 

216 

133 
14 

160 
IS 

187 
17 

217 
31 

2  38 
16 

176 

213 

291 

289 

327 

171 

207 

244 

2B< 

317 

133 
27 

160 
31 

1B7 
35 

217 
43 

238 
40 

310 


133 
16 

160 
17 

187 

16 

317 

33 

338 
19 

133 

IS 

160 
17 

187 

ts 

217 
33 

238 
19 

310 


133 
27 

160 
31 

187 
35 

217 

43 

238 
40 

137 

167 

196 

326 

255 

171 

207 

244 

381 

317 

r 


UMI 


43956  Federal  Regiater  /  Vol.  44.  No.  145  /  Thursday,  July  26.  1979  /  Rules  and  Regulations 


U.S.  DEPARTMENT  OF  HOUSING  i'.D  LPBAN  DEVE  L  OPr.'ENT 
SECTION  8  «  23  HOUSING  flSSISTArjCE  PAYMENTS  PBOGRAWS 

SCHEDULE  B-  FAIR  HiRKET  RENTS  FOR  EXISTING  HOUSlNGd NCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 
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43957 


U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVE  LOP'.ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLUOING  HOUSING  FINAf*CE  AND  DEVELOPMENT  AGENCIES  PROCRAMI 

REGION    4  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LOUISVILLE.  KENTUCKY  AREA  OFFICE 

NON  SMSA 

COUNTY : NICHOLAS 
STATE  KY 

COUNTY  OHIO 
STATE. KY 

COUNTY. OWEN 
STATE  KY 

COUNTY  OWSLEY 
STATE  KY 

COUNTY  PENDLETON 
STATE:KY 

COUNTY: PERRY 
STATE  KY 

COUNTY  PIKE 
STATE  KY 

COUNTY: POWELL 
STATEKY 

COUNTY  PULASKI 
STATE;KY 

COUNTY  :ROBERT:;On' 
STATE  KY 

COUNTY: ROCKCASTLE 
STATE;KY 

COUNTY: ROWAN 
STATE  KY 

COUNTY  RUSSELL 
STATE:KY 

COUNTY: SHELBY 
STATE. KY 

COUNTY: SIMPSON 
STATEKY 

COUNTY  SPENCER 
STATE  KY 

COUNTY: TAYLOR 
STATE. KY 

COUNTY: TOOO 
STATE. KY 

COUNTY : TRIGG 
STATE  KY 

COUNTY: THIMBLE 
STATE  KY 

COUNTY  UNION 
STATE:KY 

COUNTY  WARREN 
STATE:KY 

COUNTY: WASHINGTON 
STATEKY 

COUNTY: WAYNE 
STATE:KY 


NOTE: 


167 
137 
176 


133 
27 

176 


133 
27 

133 
14 

167 


133 

a? 

17« 


I7t 


133 
IS 

t7t 


133 
37 

isa 

156 
171 
137 


133 
IS 

171 


133 

» 


2C3 
167 
213 


160 
31  > 


213 


160 
31 

160 
15 

303 


160 
31 

313 


307 


I60 
17 

ao7 


160 
31 

190 


190 
207 
167 


160 
17 

307 


160 

S 


238 


196 


251 


187 
35 

251 


187 
35 

187 
17 

238 


187 
35 

251 


244 


187 
IS 

344 


1S7 
35 

324 
234 

244 
196 


187 
IB 

344 


187 

0 


274 


226 


289 


317 
42 

289 


217 
43 

217 

21 

274 


217 
42 

289 


ast 


217 
23 

281 


317 

42 

257 


257 

281 
326 


217 
23 

281 


217 
13 


310 
255 
327 


238 

.40 

337 


338 
40 

238 
16 

310 


238 
40 

327 


133 

27 

160 
31 

187 
35 

317 
43 

238 
40 

133 
14 

160 
15 

187 
17 

317 
31 

338 
16 

133 
37 

160 
31 

187 
35 

S17 
43 

238 
40 

317 

338 
19 

317 

238 
40 

391 
291 
317 
255 


238 
19 

317 


238 

7 


e'eP  "*?6rPEHCENr'ori  IS*FiR"LfKEW,sr"J°"  'i'^.r^''"  "°''°°-  '^'^'^  *S  follows:  5- BR  .  145  PERCENT  Or  2  ■  BR  FMR: 

BCTTc.  Nu«BEi  r.Tciwir.i  SoL::i^§iy?^s^^c^r  BErsE^  f^^A^i^iv^^  ?2S"::no^v^e^°:s^i^s  nr.'  *''^''°'" '""  '"^  ^"= 
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LOUISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY  WEBSTER 
STATEKY 


COUNTY; WHITLEY 
STATE  KY 

COUNTY. WOLFE 
STATE. KY 

SWSA:  CHATTANOOGA.  TNGA 
COUNTY  HAMILTON 
STATE:TN 

COU*<TY  MARION 
STATE. IN 

COUNTY  SEQUATCHIE 
STATE: IN 

SAISA:    JOHNSON    CITY   KINGSPORT-BRISTOL.     TN-VA 
COUNTY . CARTER 
STATE: TN 

COUNTY  HAWKINS 
STATE: TN 

COUNTY  SULLIVAN 
STATE: IN 

COUNTY  UNICOI 
STATE: TN 

COUNTY  WASHINGTON 
STATE  IN 

SMSA:  KNOXVILLE.  TN 
COUNTY  ANDERSON 
STATE  TN 

COUNTY : BLOUNT 
STATE. TN 

COUNTY : KNOK 
STATE. TN 


137 


167 


196 


226 


255 


133 
9 

160 
9 

187 
9 

217 
13 

338 

7 

133 
27 

160 
31 

187 
35 

217 
42 

338 

40 

156 

190 

224 

274 
17 

390 

7 

156 

190 

224 

874 
17 

396 

7 

156 

190 

224 

274 
«7 

29tt 

7 

isa 

187 

220 

253 

286 

154 

187 

220 

253 

266 

154 

187 

220 

253 

286 

154 

187 

220 

253 

286 

154 

187 

220 

253 

286 

156 

190 

224 

266 
9 

291 

156 

190 

224 

266 
9 

291 

156 

190 

224 

266 
9 

291 

NOTE:  fAIR  MARKET  RENTS  (  fWR I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDCOOM  UNITS  AS  FOLLOWS:  5-BR  «  145  PERCENT  Of  3 • BR  FMR. 
6-BR  .  165  PERCENT  OF  2  -  BR  FMR,   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UM T  SIZES  LARoER  THAN  SIX  BEDROUMS  SMALL  BE 
CALCULATED  BY  ADDING  20  FERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LO*EK  NUMBER  OF  BEDROOdiS.    FOR  AREAS 
WHERE  THE  FAIR  MARKET  HENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TCP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUO  ■  EMAO  ( CO » .  MARCH  29.  1979 


^ 


UMI 


43958  Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26. 1979  /  Rules  and  Regulations 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROG»<AMI 

'iEGION    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 
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U.S.  DEPARTMENT  CF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  b  i  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MiKKET  RENTS  FOR  EXISTING  HOUSINGdNCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


KNOXVILLE.  TENNESSEE  ARIA  OFFICE 
SMSA:  KNOXVILLE,  TN 
COUNTY  UNION 
STATE  TN 

NGN  SMSA 

COUNTY  BLEDSOE 
STATETN 

COUNTY: BRADLEY 
STATE  TN 

COUNTY  CAMPBEIL 
STATE  TN 

COUNTY  CLAIBOI.'NE 
STATE  TN 

COUNTY  COCKE 
STATE . TN 

COUNTY  CUMBERLAND 
STATE. TN 

COUNTY. FENTRESS 
STATE  IN 

COUNTY  GRAINGT.R 
STATE  TN 

COUNTY  GREENE 
STATE  TN 

COUNTY  GRUNDY 
STATE  TN 

COUNTT : HAMBLEN 
STATE  TN 

COUNTY  HANCOCK 
STATE : TN 

COUNTY: JEFFERSON 
STATE  TN 

COUNTY : OOHNSON 
STATE: TN 

COUNTY  LOUDON 
STATE  TN 

COUNTY  WCMINN 
STATE  TN 

COUNTY  MEIGS 
STATE  TN 

COUNTY  MONROE 
STATE. TN 

COUNTY  MORGAN 
STATE  TN 

COUNTY  PICKETT 
STATE  TN 

COUNTY  POLK 
STATE  TN 

COUNTY  RHEA 
STATE  IN 


NOTE: 


1S6 

190 

224 

266 

9 

391 

133 

163 

191 

219 

348 

*n 

163 

161 

319 

348 

tU 

1B1 

176 

304 

231 

tM 

151 

178 

304 

231 

124 

181 

176 

304 

231 

134 

151 

176 

304 

231 

134 

151 

178 

304 

231 

t34 

151 

178 

304 

231 

154 

18T 

320 

353 

286 

133 

1C3 

191 

319 

24U 

134— 

151 

176 

204 

231 

IS4 

187 

230 

253 

285 

134 

151 

178 

204 

231 

1S4 

187 

220 

253 

286 

134 

151 

• 

178 

304 

231 

133  - 

163 

191 

319 

248 

133 

163 

191 

319 

2J8 

124 

151 

176 

304 

231 

134 

151 

176 

304 

231 

lit 

143 

169 

194 

219 

133 

163 

191 

319 

2'Jd 

133 

163 

191 

319 

24B 

FAIR  MARKET  RENTS  (TVl  I  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS   5 ■ BR  =  145  PERCENT  OF  2  BR  FMR ' 
6BR  X  155  PERCENI  OF  I-BR  FMR.   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  fERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOVS     FOt-  AREAS 
WHERE  THE  FAIR  MAUKEI  hENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDlCAiLS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  ( CO ( .  MARCH  29.  1979 


KNOXVILLE.  TENNESSEE  ARLA  OFFICE 
NON  SMSA 

COUNTY  ROANE 
I    STATETN 

COUNTY: SCOTT 
STATE: IN 

COUNTY  SEVIEft 
STATE  IN 

SMSA   MEMPHIS.  TN-ARM^ 
COUNTY  SHELBY 
STATE  IN 

COUNTY  TIPTON 
STATE  IN 

NON  SMSA 

COUNTY  BENTON 
STATE. IN 

COUNTY  CARROLL 
STATE  TN 

COUNTY  CHtSTEK 
STATE: IN 

COUNTY  CROCKETT 
STATE  TN 

COUNTY  DECATUR 
STATE . TN 

COUNTY  DYER 
STATE  TN 

COUNTY  FAYETTE 
STATE  TN 

COUNTY  CIBSON 
STATE: TN 

COUNTY  HARDEMAN 
STATE  TN 

COUNTY  HARDIN 
STATE  TN 

COUNTY  HAYWOOO 
STATE  TN 

COUNTY  HENDERjON 
STATE  TN 

COUNTY  HENRY 
STATE  TN 

COUNTY  LAKE 
STATE  TN 

COUNTY : LAUDERDALE 
STATE  TN 

COUNTY  MCNAIRY 
STATE  TN 

COUNTY: MADISON 
.STATE:  TN 

COUNTY  OBION 
STATE: TN 

NOTE.  FAIR  MARKET  RENTS  (FWRi  SHALL  EE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  «  145  PERCENT  OF  2 ■ BR  FMR; 
6-BR  .  165  PERCENI  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  ShAil  BE 
CALCULATED  BY  ADDING  iC  FERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  ThE  NEXT  LOwER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MA'.KLT  f-ENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  TmE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  1  CO  I .  MARCH  29.  1979 
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178 
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339 
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156 

190 
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138 

156 

183 

311 

238 

128 

156 

183 

211 

238 

128 

156 

183 

311 

338 

128- 

156 

183 

211 

338 

138 

156 

183 

211 

338 

141 

171 

202 

232 
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128 

156 

183 

311 

238 

141 

171 

303 

332 

262 

129 

157 

185 

313 

241 

128 

156 

183 

311 

238 

128 

156 

183 

311 

338 

128 

156 

183 

311 

238 

132 

160 

189 

317 

246 

138 

156 

183 

211 

238 

138 
9 

157 

185 

327 
14 

241 

128 

156 

183 

211 

238 

132 

160 

189 

317 

246 
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U.S.    0£P*»TKE»»T    OF    HOUSING    \H0    UOCtH    DEV^LOPVENT 
SECTION   tt   4    23   HOOSiNG   ASSISl/iUCE    PAYMENTS    PROGfidMj 

SCHfOULE    B      FAIR   MAMMET    RENTS   FOR    EXISTING  HOUSING(  INClUOlNG  HOUSI^'G   FINANCE    ANO  OEVELOPWENT    AGENCIES    P«OGfiAM| 

■EfilON         a  O   BCDROOKS  1    BEDROOM         3    BEDROOMS      3    BEDROOMS      4    BtOWOOMS 
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I  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVE  (.OPf.'ENT 

I  .  SECTION  B  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRA.Mb 

SCHEDULE  a-  FAIR  N'tRKET  RENTS  FOR  EXISTING  hOUSINGI  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  ACE'-CIES  PR'  Ci^  > 

REGION    4  0  BEDROOMS     1  BEDROOM    J  BEDROOMS   3  BEDROOMS  A    BEDROOMS 


KNOXVIllE   TENWtSLlE  ARIA  OIMCE 
N0*4  bMSA 

coywTv  keaxiey 

STATE     IN 

SMSA      CLABX5VI  LIE  HOt'H  JNSVILLE.     TN-KY 
COLWTV    mok  I  GOME  R  y 

STATE     IN 

SWSA   HASHVl LLE  DAVlDb  N.  TN 
COUNTY  CHEATHAM 
STATE  IN 

tOl»»<TY  DAVIDSON 

STATE  IN 

COW»<TY  OICKSCJ 
STATE  IN 

COUNTY  BOetRTSON 
STATE  IN 

COUNT  /   kuTHt  H(  o;vc- 

STATE  IN 

COUNTY   .JWNIR 

STATE  ;n 

COUNTY     m]  LLl  AMbCH. 
STATL     IN 

COUNTY  rli.b(N 
STATE  IN 

NON    SAISA 

COUNTY    OEDIORiJ 
STATE     !N 

COUNTY  CANNON 
STATE   IN 

COUNT/  CLAY 
STATE  TN 

COUNTY  COIfEE 
STATE  'N 

COUNTY  It  HALD 
STATE  -,N 

COUNTY  FRANKLIN 
STATE  TN 

COUNTY  GILES 
STATE  TN 

COUNT/  MltKMAN 
STATE  'N 

COUNTY  HOUSTON 
STATE  TN 

COON  TV  ►-UMPMRIyS 

STATt  'N 

tOUNTv  .,i(_»>50^ 
STiiE  ;n 

COUNT'  .JxRENCE 
ST A'E  IN 

(-OUN'v  amis 
STfl'E  'N 


12B 

156 

189 
189 
189 
169 
189 
189 
189 
1  b9 

133 
1  lb 
1  18 
133 
118 
164 
133 
133 
156 
156 


133 


156 

190 

339 
339 
339 
339 
339 
339 
339 
329 

163 
143 
143 
163 
143 
199 
163 
163 
190 
190 
143 
162 
162 


183 

224 

270 
870 
270 
370 
370 
370 
370 
370 

191 
169 

169 
191 
169 
335 
191 
191 
334 
324 
169 
191 
191 


211 

257 

310 
310 
310 
310 
310 
310 
310 
310 

319 
194 

194 

319 

194 

270 

319 

219 

257 

257 

194 

219 

219 


23e 

391 

351 
3b  1 
»S1 
351 
351 
351 
351 
351 

24« 

219 

219 
24ti 
219 

^^)b 
248 
348 
391 
291 
319 
248 
248 


KNOXVILLE.  TENNESSEE  AREA  OFFICE 
NON  SMSA 

COUNTY: LINCOLN 
STATE:TN 

'     COUNTY: MACON 
STATE  TN 


COUNTY  MARSHALL 
STATE  TN 

COUNTY  MAURV 
STATE: TN 

COUNTY: MOORE 
STATE: TN 

COUNTY  OVERTON 
STATE:TN 

COUNTY. PERRY 
STATE  TN 

COUNTY : PUTNAM 
STATE: TN 

COUNTY  SMITH 
STATE: TN 

COUNTY  STEWARI 
STATE: TN 

COUNTY. TROUSDALE 
STATE: TN 

COUNTY  VAN  BUKEN 
STATE: TN 

COUNTY: WARREN 
STATE:TN 

COUNTY: WAYNE 
STATEiTN 

COUNTY: WHITE 
STATE:TN 


164 

199 

23S 

270 

305 

Its 

143 

169 

194 

219 

133 

162 

191 

219 

• 

24d 

133 

162 

191 

219 

248 

133 

162 

191 

219 

248 

n« 

143 

169 

194 

219 

tt« 

143 

169 

194 

219 

lit 

143 

169 

194 

219 

lis 

143 

169 

194 

219 

ISS 

190 

224 

257 

391 

IIS 

143 

169 

194 

219 

lis 

143 

169 

194 

219 

its 

143 

169 

194 

219 

129 

157 

ISS 

213 

241 

Its 

143 

169 

194 

219 

NOTE 


B    M43«ET    BINTS    1  r.-:    .    SHALL    EE    CAtCULATEO    FOR    F!>.f    a\r    5;x    EEjROOM    UNITS    AS    FOLL   ■ws.     5    ER    --     '45    PERCENT    Of     2    Bfi    FMB 
"    -     '65    PEBCLNI    Ot     2-BR    FMR.     LIkEk.'jE       TmE    TA;b    CiB«ET    REN'S    f  OR  "    


-R     Ut.lT     SIZES     LAly^EB     THiS    S!«     BEOROOJKS    S^iAiL     tt 
LLULATfO     HV     ADDING    !■■    fERCENTAiE     POINTS    TO     ThE     PERCENTAGE     USED     FOR     THE     NEXT     LO«tR    NUMBER    Of     DEDB0C*1S.         FOR    A^JIAS 

{he  tm[  fiiR  MAwKiT  FENTS  ABE  hcld  HiRMttss.  TWO  su^BERb  WILL  E'E  SHOWN.  THE  TOP  Number  IS  The  approved  FM«  lhO   the 

T'OM  ^u^:B£N  IND.CiUb  THE  DOLLAR  OIMIkENCE  EETwEEN  TmE  APPSO.EO  FMR  AND  THE  AHS  BASED  RENT 


NOTE   FAIR  MARKET  RENTS  (  Fr.'R  1  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  BR  •  145  PE>;CENT  Or  3  BR  FMR. 
6  BR  .  165  PERCENI  OF  2-BR  FMR.  LiKEwIbE.  THE  FAIR  VARKET  RENTS  FOR  UNIT  SIZES  LARGER  Than  SIX  BEDROOMS  SHALL  EE 
CALCULATED  BY  ADDING  20  fERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NuVBER  OF  BEDROOft'S.   FOB  AREAS 
KHLRE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  Th£  APPROVED  FMR  AND  TME 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  •  tMAD  (CO..  MARCH  29.  1979 


PREPAHED  b»  HUO    EMAO  1  CO  1   MARCH  39.  1979 


UMI 
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U.S.  OEM«TM€»«T  OF  MOUSING  tNtJ  URBAN  OtVELOWENT 
SeCTlOM  8  »  23  HOUSIWi  ASSISTANCE  PArUdtNTS  PROGRAMS 


CHICAGO.  ILLINOIS  AREA  0rFl(,t 
SWSA   CHICAGO.  IL 
COUNT y  COOK 
STATE  1  L 

COUNTr  PU  PAGL 
STATE  IL 

COUNTY  KANC 
STATE  IL 

COUNTY  LAK* 
STATE  IL 

COUNTY    MCHtNfJY 
STATE     IL 

COUNTY  WlLt 
STATE  IL 

'^•.S*:  OAVEf.P.iRT-RO.K  )  .LAN0-«iOLINt.  lA-IL 
COUNTY  KOCK  TjLi.'.J 
STATE  IL 

SV4A.  KANKAKEE  .   I  LI  I  N'  :  S 
COUNTY  KANKAKl  E 
STATE  ;  L 

hMSA'  ROCKfOt-D.  IL 
COUNTY  BOOME 
STATE  IL 

COUNTY  k'lNNEO.iGO 
STATE  IL 

NON  SMSA 

COUNTY  CAWROLL 
STATE  IL 

COUNTY  DE  KALI) 
STATE, IL 

COUNTY  GRUNOV 
STATE , IL 

COUNTY  JO  DAVIES'j 
STATE  iL 

COUNTY . KENDALL 
STATE  IL 

COUNTY  LEE 
STATE  IL 

COUNTY  OGLE 
STATE  IL 

COUNTY  STEPHEMiON 
STATE  IL 

COUNTY  WHITLSIUL 
STATE  U 

SV.SA   BLOCt.';SGTOf.  MOI'.'  I.   IL 
COUN"  kLLEAN 
STATE  IL 

SM5J   CHAMPA  I  GN-URI  i'.-  'ANTOUL.   IL 
COUNT/  CHAMPAIO^ 
STATE  iL 


SMSA   DAVE'.(-Of?T  -  RO(,K  i 
COUNTY  HLNRY 
STATE  IL 

NOTE.   FAiR  MARKET  RCNTS  H    '• 
6  QR  =  165  rCRClNI  Ct 

CAtCULATEO  BY  ADDM.',  , 
WH;  i-i      THE  t  A  IR  MAi  I-  L  ■ 
BOTTOM  NCI.^bLR  INDiC.1  I. 


.AND-^>OLI^E  .  lA-IL 


3I»«G  MOUS 

ING  FINANCE 

AND  OEVELOFMEM 

AGENCIES 

PROGRAM) 

:droows 

1  BEDROOM 

2  BEDROOMS   3 

BEDROOMS 

4  BEDROOMS 

% 

219 
36 

248 
13 

293 
1  7 

339 

22 

383 
24 

219 

26 

248 
13 

293 
17 

339 
22 

383 
24 

219 
26 

248 
13 

293 
17 

339 
22 

383 

24 

219 
26 

248 
13 

293 
17 

3  39 
22 

383 
24 

219 
36 

248 
13 

293 
17 

339 
22 

383 
24 

219 
26 

248 
13 

293 
17 

339 

22 

3U3 
24 

183 


160 


183 
6 


103 


223 


194 


215 


223 


262 


228 


253 


262 


302 


263 


293 
2 


302 


341 


167 
13 

192 

6 

228 
7 

254 

287 

170 

207 

244 

280 

317 

170 

207 

244 

280 

317 

164 

187 

221 

254 

287 

175 

212 

250 

288 

325 

175 

212 

250 

288 

325 

139 

169 

199 

229 

259 

176 

212 

250 

288 

325 

160 

194 

228 

263 

297 

160 

194 

228 

263 

297 

160 

194 

228 

263 

297 

154 

187 

221 

254 

287 

297 


339 
to 


34  1 


1  SMALL  f£  CALCUIAIED  FOB  FIVE  AND  SIX  BEDSOO*  UNITS  AS  FOll'WS   5  CR  =  145  PERCENT  Of  2  BR  FMR 
.--BR  FIWJ   LlKtWlSt.  THE  FAIR  MARKET  RENTS  FOR  UM  T  SI2?S  lAU  ER  THAN  5:«  BEDRGOWS  SHALL  BE 

»ERC£NTAL,E  POIMS  TO  THE  PERCENTAGE  USED  FOR  TmE  NEXT  io*lR  NU'.'Sl^  01  ..EDROOnTS    FOO  i«EAS 
■  ENTS  ARE  hElD  HARVlESS   TwO  NUMBER^  1*1  LL  EE  SHOWN   'HE  TO^*  t.Ul'BER  IS  J'<L    APPROVED  ftt'l    AND  THE 
.-  THE  COLLAR  DIFFERENCE  BETWEEN  TmE  APPHOvED  FMR  AND  TME  AH'.j  BASED  RENT 


I  u  S   DEPARTMENT  OF  HOUSING  A(4D  URBAN  DEVELOPVENT  •   • 

I  SECTION  U  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  t^-RKET  RENTS  FOR  EXISTING  mOUSIMKINCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRoGPA-M 

0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 
REGION   5 


PREPARED  tiY  MUD  -  EMAD  I  CO  I  .  MARCH  29.  1979 


CHICAGO.  ILLINOIS  AREA  ufFUE 
Sr.GA;  DECATUR,  IL 
(OUNTY  MACON 
STATE: IL 

SVSA;  PEORIA.  IL 

COUNTY  PtORI* 
STATE  IL 


COUNTY  TA2EWELL 
STATE. IL 

COUNTY    WOOOFOI<0 
STATE    IL 

SMSA:  ST  LOUIS.  MO  I L 
COUNTY  CLINTON 
STATE: IL 

COUNTY  MADISOH 
STATE  IL 

COUNTY ; MONROE 
STATE  :  1  L 

COUNTY  ST  CLAIR 
STATE: IL 

S.VSA:  SPRII'GFIELD.  IL 
COUNTY  VENARO 
STATE: IL 

COUNTY  :  SANGAWjH 
STATE: IL 

NON  ^MSA 

COUNTY  AOASAS 
STATE : IL 

COUNTY:  ALtXAN1..LR 
STATE: IL 

COUNTY  :  liONO 
STATE . IL 

COUNTY . UHOWN 
STATE  IL 

(OUNTY  BUREAU 
STATE  IL 

COUNTY  CALMOUH 
STATE  IL 

COUNTY  CASS 
STATE  IL 

COUNTY  CHRISTIAN 
STATE: IL 

COUNTY  CLARK 
STATE: IL 

COUNTY  CLAY 
STATE: IL 

COUNTY  COLES 
STATE. IL 

COUNTY  CRANFOt-D 
STATE: IL 

COUNTY  .  CUMBERLA'.U 
STATE  IL 


NOTE:  FAIR  MARKET  RENTS  U  :.  • 
6  UR  «  165  PERCtN)  VI 
CALCULATED  BY  ADDING  i 
KHIRF  THE  FAIR  MAwKE I 
B0TTC*(  number  INOICAH 


167 


203 


239 


276 


311 


1M 

333 

363 

303 

341 

163 

323 

263 

303 

341 

183 

333 

3«3 

303 

341 

ITS 

313 

350 

see 

325 

175 

313 

350 

309 

335 

176 

213 

350 

399 

325 

176 

213 

350 

399 

335 

167 

203 

339 

279 

311 

167 

303 

339 

ITS 

311 

140 

170 

200   • 

331 

361 

114 

139 

163 

189 

313 

127 

155 

182 

809 

337 

140 

170 

200 

331 

361 

154 

187 

221 

364 

387 

127 

165 

183 

309 

337 

167 

203 

239 

275 

311 

167 

203 

339 

275 

311 

160 

194 

228 

263 

397 

127 

155 

182 

309 

337 

177 

216 

263 

391 

339 

160 

164 

228 

363 

297 

177 

216 

253 

291 

339 

1  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  SBR  a  146  PERCENT  OF  2^BR  FMR: 
Mr  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UM  T  SUES  LAROER  THAN  SIX  BEDROOMS  SHALL  BE 

FERCENTAoL  POINU  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
;.ENTS  A.'E  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
S  TME  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  *MS  BASED  RENT. 


PREPARED  BV  HUO  •  IVAO  <  CO '  .  MSAfiCM  29.  1979 


UMI 
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L  s     Otf  /.;<-f.-i  t,\  OF  H^. 

itCTION    b    a.    2'(    ''Oiji  I  . 
SCHtC.iJie    U-     fA\H    f....,K£T    RENTS    FOR    tXISTING    mOuSI' 


•G    -b)SI  J  '  :.'.Cl    PAyWtN^S    PfiOGRdVj 

■Gi  iNCi.uDir.r,  HOUSING  FINANCE  At.a   oevELOPMtf.r  age'.cies 

0    BEDKOCMS  I    BEDROOM         3    SEDfiOO.VS      J    SEOROOWS 


CHlCa_.^       iLLir^O 
tOUNTf 

srarF 

(  UUNTif 

STtrE 


I'E    WITI 

II 

DOUGLA'. 
IL 


COUNT t 
ST4rt 

COU".  >■  V 
srarE 

c  OuNr / 
STa-r 

>  OuN  r  ■■ 

STATE 
lOu'JTy 

if  A'E 

cou'.w 

SIAFt 

COUNTir 
STATE 

COUNTf 
STATE 

COUNT  ic 
STATE 

COUNT r 
STATE 

COUNTS 
STATE 

COuNTr 
STATE 

COU'jrf 
STATE 

COUNT / 
STATE 

COUNT < 
STATE 

COUNT  <• 
STATE 


FDWARD . 

1  L 

tt  I  ir.GMAM 

1  L 

I  A  y  1. 1  T . 
i  L 

I  L 

t  l;ANKL  1  tl 
i  L 

1 ULTON 
1  L 

t.  A  L  L  A  T  I  N 


i.W'.Ef.E 
U 

HAM  I  LT'.H 

;  L 

HANCOCK 
IL 

fiAi^UlN 


HLNOt.  R  .0/1 

;  L 

!  R'>0U0l  S 
IL 

,;AtKSON 

!  L 

oASPER 


COUNTy 
STATE 

COUNT ( 
STATE 

f OUNTf 
STATE 

COUNTy 
STATE 

COUNIy 
STATE 

COUNT  f 
STAJC 


.JEFf  ER.r.f, 
1  L 

.'LHbl  y 

;  c 

>  ohN'jO'' 
IL 

►.N(J< 
1  L 

LA  SAtl  t 
!  L 

LAkHEN'.F 


167 
177 

177 
117 
127 

127 
177 
133 

160 

t  17 
IJ7 
t  17 

140 

1  14 

1  40 

151 
133 
127 
133 

127 
1  14 

160 
175 
I  1  7 


203. 

215 

215 

143 

15S 

155 

215 

161 

194 

143 

155 

143 

170 

139  ' 

170 

187 

151 

155 

161 

155 

139 

1  94 

212 

143 


339 
253 

263 

168 

182 

182 

253 

190 

228 

168 

182 

168 

200 

153 

200 

221 

190 

182 

190 

182 
163 
228 
250 
168 


275 

291 

291 

193 

209 

209 

291 

218 

263 

193 

209 

193 

231 

188 
231 

254 

218 

209 

218 

209 

188 

263 

2BB 

193 


PR,  j^if.-  I 
4  BECOOMS 

31  1 

":2^ 

329 

2t  ^ 

2j7 

237 

32  ' 

247 
297 
219 
237 

2'9 

2t,l 

?I3 
20  I 

2h/ 

247 
2 'J  7 
247 
2J7 
21  J 

219 


NOTE 


THE  DOLLAR  DUft^ENCE  eETl.EEN  THE  APP«nwfn  cCo  ,„,,,!.  ^9.^, ''y"'!!?  '^  '><l     APPROVED  FMo 


U  b   DL^ARTI.'ENT  OF  HOUSING  AND  L-EAN  DlVELOP'-ENT 
SECTION  d  i  2j  housing  ASoICTANCE  PAYMENTS  T-ROGRA'-'j 

SCHEDULE  B-  fAlR  ■...rKET  RENTS  fOR  EXISTING  hOUSU.Gd  NCLUD 1  r-G  HOUSING  FINANCE  Ai.C  DEVElCHv-ENT  AGL'.CIES  PR  C-A'.  P 

0  BEDBOC'.S     1  EEOSOOM    /  BEDROOMS   3  BEDROOMS   4  Df.  t-COMS 


.0.:.  .U.BLR  .nd,ca:..7he  o^^o.-.i^e^:e^^^^i^^^ii  r.r.j%^z:rsro  iii 

PREPAr.ED  BY  HUD    EMAO  -,..   MARCH  29.  1979 


AND  THE 


REGION 


CHICAGO.  IlLINOIS  AREA  OFIIl-t 
NON  SMSA 

COUNTY  LlVlNGiTON 
I        STATE  IL 


COUNTY  LOGAN 
STATE. IL 

COUNIY .WCDONOUCM 
STATE  IL 

COUNTY  MACOUPIN 
STATE  IL 

COUNTY  MARION 
STATE  IL 

COUNTY  MARSHALL 
STATE: IL 

COUNTY  MASON 
STATE; IL 

COUNTY  MASSAC 
STATE  IL 

COUNTY  MERCER 
STATE. IL 

COUNTv  r^ONTGC.lER^ 
STATE. IL 

COUNTY  MORGAN 
STATE  U 

COUNTY  MOULTRIE 
STATE: IL 

COUNTY  PERRY 
STATE. IL 

COUMY:riATT 
STATE: U 

COUNTY     T'IKt 
STATE     IL 

COUNTY  roPE 
STATE. IL 

COUNTY. PULASKI 
STATE: IL 

COUNTY  PUTNAM 
STATE  IL 

COUNTY  RANDOLl  H 
STATE: IL 

COUNTY  RICHLAND 
STATE: IL 

COUNTY : SALINE 
STATE: IL 

COUNTY  SCHUYLER 
STATE: IL 

COUNTY  SCOTT 
STATE: IL 

COUNTY. SHELBY 
STATE: IL 


NOTE:  FAIR  MARKET  RENTS  if'- 
6BR  '     165  PERCENI  01 
CALCULATED  BY  ADDING  2 
iHHERE  THE  FAIR  MAKKt ; 
BOTTOM  NUN«ER  INOICAIt 

PREPARED  BY  HUO  -  EMAD  ( CO  I  .  MARCH  29.  1&79 


175 


212 


250 


388 


326 


167 

203 

239 

275 

31  1 

160 

194 

228 

263 

2V7 

127 

155 

182 

209 

237 

127 

155 

182 

209 

237 

160 

194 

228 

263 

297 

167 

203 

239 

275 

311 

1  14 

139 

163 

188 

213 

154 

187 

221 

254 

287 

127 

155 

182 

209 

237 

167 

203 

239 

275 

311 

167 

203 

239 

275 

311 

133 

161 

190 

218 

247 

177 

2'5 

253 

291 

329 

140 

170 

200 

231 

261 

1  14 

139 

163 

188 

213 

114 

139 

163 

188 

213 

175 

212 

250 

288 

325 

133 

161 

19C 

218 

247 

127 

155  . 

162 

209 

237 

117 

143 

168 

193 

219 

140 

170 

200 

231 

2fe1 

167 

203 

239 

275 

31  1 

167 

203 

239 

275 

31  1 

UMI 
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us.  OEPAftTr.CNT  OF  HOUSING  tuo    URBAN  t>£Vf  LOPMENT 
.  SECTION  8  a  23  HOUSING  ASilSTANCt  PAYMENTS  PROGRAWb 

'.(HEDULE  B-  FAIR  WPKET  RESTS  F0«  EXISTING  HOUSINCd  NClUOING  HOUSING  FINANCE  ANC  DEVELOPMENT  AGENCIES  PR.;GBA^', 
RCGION    5 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


CHICAGO,  ILLINOIS  AREA  Off  ICE 
NON  bMSA 

COUNT/ : STARK 
STATE. IL 

COUNTy  :  UtJlON 
STATE  IL 

tOUNTy  VERWI LION 
STATE  IL 

COUNTY  WACdSM 
STATE  IL 

COUNTY  WARREN 
STATE. IL 

(-OUNTY    KASMI.V.rcVJ 
STATE    IL 

COUNTY: WAYNE 
STATE; IL 

(OUNTY  »(M1TE 
STATE  II 

COUNTY .  wi  t^:  A.  :-o'< 

STATE: IL 


COLUMliuS      I'MIO   ARCA    0(f:CL 

SVSA       CINCINN4T  1  .     .;m    h.     IN 
COUNTY  :CLEkVO'.I 
STATE    0« 

COUNTY  .MA*IlT(  U 
STATE    OH 

COUNTy     liKA'?RtN 
STATE  .(•« 

S/.'SA   DAYTON.  OH 

COUNTY  ORCtNE 
STATE  OH 

COUNTY  UONTGOi.tft/ 
STATE  OM 

COUNTY  PRLBlE 
STATE  OH 


S(.-SA   HAMlLTCN-MIO:.Lf. 
tOUNTY  BUtLER 
STATE  OH 

NCN  -.^^S4 

COUNTY  AOAIUS 
STATE  CM 

COUNTY  BROWN 
STATE. OH 

COUNTY  :  CLINIO'. 
STATE  OH 

COUNTy  HlGHLA',0 
STATE  OH 


NOTE.  FAIR  MARKET  RENTS  I  C 
6  es  c  165  PLRCEN'  !,• 
CALCULATED  BY  ADD  f.  . 
V.HEPE  THE  F4I«  ^  A  V  I 
fcorTMvi  Nur.:BLR  IND:  cf. 

PRE#*„£D  By  HUO  •  EMAO  ( tO , 


'.N.  OH 


IGO 

1  94 

228 

M3 

297 

t  14 

139 

163 

188 

213 

177 

215 

253 

Ml 

329 

t17 

143 

168 

193 

219 

160 

194 

338 

383 

297 

133 

161 

190 

3lt 

247 

127 

1SS 

tea 

30* 

337 

117 

143 

168 

198 

219 

•  33 

161 

190 

218 

247 

tea 

204 

340 

37« 

312 

168 

304 

340 

278 

312 

168 

204 

240 

278 

312 

t7» 

213 

2S0 

388 

325 

ITS 

313 

250 

288 

32b 

175 

313 

250 

288 

325 

tS3 

153 

152 
tS3 
153 


185 

18S 
188 

IBS 

185 


217 


217 


217 


21  7 


217 


250 

250 
250 
250 
2  50 


283 

2'j3 
2b3 
2B3 


'I  SHALL  BE  CALCULiTEC  Fciv  FIVE  4N'<  S  «  rFr.conu  itfiTc  .c  ,-^ 

P-BR  FMR   LIKEWISE.  TH,  ,MR  ^-^BKE^r  R  ,."  r^V'l  SlZf/fi!;  ^CT^  '"''    '      '"^  """'^^  "'     '     ^"  ''*'' 
.        FERCEN'AGE  POINTS  TO  The  PEcCENT4'i  u^ed  fop  Tmf  tllr    .r       ^^    ^"^"^  =""*  BEDROOMS  SHA .  l  :i 

■ENTS  ARC  HELD  HARV,LE,S   T«o  t-UN  P  E  -  \  V  m  RF  cmo^^  r    I    '■"*'"'  ''^'"^-''  0*  CEDROO*^.   FOf.  4REAS 
..S  THE  DOLL.R  DIFEERE^lc  BE^^CEN^^^E  .^.i^'.'o.ll    F^  AND^^HE  ^^h.T  ^|S  ^E^N^  '''''''°    '"''    ''''    '''' 
MARCH  29   1979 


U  S   DEPARTMENT  OF  HOUSING  ANC  URBAN  DEVE  LOPr.'ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  W-RKET  RENTS  FOR  EXISTING  h0USING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PHOGFAM. 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


REGION 


COLUMUCS.  OHIO  AREA  OFFICE 
Sr.iSA   AKRON,  OH 

COUNTY  PORTAGE 
STATE  OH 

COUNTY  SUMMIT 
STATE  OH 

SMSA:  CANTON.  OH 

COUNTY  CARROLL 
STATEOH 


I     COUNTY  STARK 
STATE  OH 

SMSA   CLEVELAND.  OH 
COUNTY  CUYAHOi.A 
STATE  OH 

(OUNTY  GEAUCA 
STATE  OH 

COUNTY : LAKE 
STATE  OM 

COUNTY  MEDINA 
STATEOH 

SMSA:  LIMA,  OH 

COUNTY . ruTNAM 
I       STATE  OH 

S^SA:  LORAIN  ELVRIA,  OH 
COUNTY  LORAIN 
STATE  OH 

Sf.^SA:  MANSFILLO.  O" 
I       COUNTY  mCHLANO 
'        STATl:OH 

SrSA   S^EUBFNVlLie  WEIRION.  OH-WV 
COUNTY  :  dEfFERl.ON 
I       STATEOH 

SVSA:  TOLEDO,  OHMI 
COUNTY : FULTON 
STATE  OH 

COUNTY  LUCAS 
STATE  OH 

COUNTY  OTTAWA 
STATE  OH 

COUNTY  WOOD 
STATE. OM 


bVSA:  Y0UN0S10WN-WAP:.t'. 
COUNTY  WAHOMNG 
STATE  OM 

COUNTY:  TRUMDUI  L 
STATEOH 

NON  SMSA 

COUNTY  IbHLANU 
STATE  OH 

COUNTY: ASHTABULA 
STATE: OH 


OH 


181 

320 

259 

398 

337 

161 

320 

358 

388 

337 

154 

13 

178 
6 

313 

848 

1« 

371 

a 

154 
13 

179 
6 

313 
11 

348 

16 

271 
H 

174 
3 

207 

344 

384 

3 

333 

6 

174 
3 

207 

244 

384 

3 

333 

a 

174 
3 

207 

244 

384 

3 

333 

6 

174 
3 

207 

244 

384 

3 

323 

6 

139 


176 


148 


141 


161 


161 


161 


161 


154 


154 


1^6 


146 


169 


214 


160 


171 


199 


252 


211 


202 


329 


389 


343 


333 


359 


337 


37S 


362 


195 

230 

264 

299 

195 

230 

264 

299 

195 

230 

264 

299 

195 

230 

264 

299 

187 

221 

254 

2B7 

187 

221 

254 

287 

177 

208 

240 

271 

177 

208 

240 

271 

NOTE: 


FAIR  MARKET  RENTS  I  I '• 

6  BR  «  165  PERCENl  W     i -  BR  FMR 


,  SHALL  BE  CALCULATED  FOP  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLfWS,  5-BR  «  145  ^^  ^|'*^  °' . '„f ''  ''*"''• 
SHALL  Bt  V-fl        L^^^  ^^^^  fcURKET  RENTS  FOR  U:.  I  T  SIZES  LAM.ER  THAN  SIX  BEDROOMS  SHALL  BE 


LIKEWISE 


^AL  u'la;  D    "add  N..'-   R  ENTAc'rolNTS  lo  T  HE  PERCENT  AGE  USEd'  fSr^ThE  NEXt'lOwLR  NUMBER  OF  BEDROOMS    FO.  .«EAS 
►HERE  THE  FAIR  MAiKtl  KENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
OOnL  N5^BEi  IND.cluS  ThI  dollar  difference  between  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  •  EMAD  iCOl.  MARCH  29.  1979 
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b  S   DEPARTvr\ 
SEC  ION  8  S  23 

bCMEDULE  B-  fklk    .-J.-.f.KET  REM5  FOR  EXISTING 

R  t  o  i  ON    5 


COLUMojS,    ChiO    iRE4    OFFICL 

NGN   sr.'sa 

COUNTY  COLUWBlfirji 
STATE  OH 

COUNTr  CRAWFORD 
STATE  OH 

COUNTY  PEflANCE 
STATE  OH 

COUNTY  ERIE 
STATE. OH 

COUNTY . HANCOCK 
STATE. OH 

COUNTY  HARRIS'-N 
STATE  OH 

COUNTY  HENRY 
STATE  OH 

COUNTY  HOLMES 
STATE. OH 

COUNTY  HURON 
STATE  OH 

COUNTY  rAULDl'.G 
STATE  OH 

COUNTY  SANDUSKY 
STATE  OH 

COUNTY: SENECA  • 
STATE. OH 

COUNTY . TUSCARAWAS 
STATE. OH 

COUNTY  HAYNE 
STATE. OH 

COUNTY  WILLI  Al.'S 
STATE  OM 

COUNTY . WYANDOI 
STATE  OH 

SMSA   COLUN-BbS.  OH 

COUNTY  .  OELAWA'E 
STATE  OH 

COUNTY  FAIRFH  LD 
STATE  0«  ' 

COUNTY: FRANKLIN 
S  T  A  T  E . OH 

COUNTY  MADISON 
STATE. OH 

COUNTY  IMCKAWAY 
STATE  OH 

SMSA   DAYTON.  OM 
COUNTY , MIAMI 
STATE  OH 

SMSA   HUNTINGTON-A  .HLA-.D,  WV-KY-OH 
COUNTY  LAWRCN^L 
STATE. CH 


'    OF  HOUSING  AND  jPEAN  DEVELOP^■ENT 
MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

hOUS I NGl INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

0  BEDROO^■S     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


4  BEDROOMS 


1  2U 

156 

183 

211 

239 

148 

180 

211 

243 

275 

139 

169 

199 

229 

259 

146 

177 

208 

240 

271 

146 

177 

208 

240 

271 

1  13 

137 

162 

188 

211 

146 

177 

208 

240 

271 

128 

156 

183 

ail 

239 

146 

177 

208  . 

240 

271 

139 

169 

199 

tn 

2S9 

146 

177 

ao8 

a40 

271 

146 

177 

208 

240 

271 

128 

156 

183 

att 

239 

146 

177 

ao8 

240 

271 

t39 

169 

199 

229 

259 

148 

im 

ait 

243 

275 

17a 

208 

245 

aoa 

318 

«r| 

208 

245 

a8a 

318 

17a 

ao* 

248 

282 

3IU 

17a 

208 

245 

282 

3tb 

17a 

208 

a4s 

282 

318 

17a 


146 


212 


178 


280 


209 


289 


240 


325 


272 


NOTE 


Bo.TOM  uu.e.i>\.trdwjr.i  s^!L:^^giy^^^R^^c^rB^?2E^::"?^rA^^^^v^^  r.r..or.,r..r.tii  ^E^r  ^^^''^^^  ""^  *""  ^^^ 

PREPARED  BY  HUO  -  EMAO  I  CO  I  .  MARCH  29.  1979 


US.  DEPARTMENT  OF  HOUSING  A'^E  Uf.BAN  DEVELOPMENT  H 

SECTION  8  4  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  e-  rAlB  MiRKET  RENTS  F0«  EXISTING  hOOSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROCf-iM 

REGION    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


13S 

169 

199 

229 

139 

169 

199 

239 

139 

169 

199 

339 

160 


195 


229 


141 


171 


302 


264 


232 


Jb9 


259 


It9 


290 


136 

165 

194 

224 

253 

136 

165 

194 

224 

253 

262 


COLUMbUS.  OHIO  AREA  OFFICE 
SMSA:  LIMA.  OM 

COUNTY  ALLEN 
STATE  OH 

COUNTY  AJGLAWE 
STATE  OH 

COUNTY  VAN  WEKI 
STATE .OH 

SMSA:  PARkERSBURG-M^RILTTA.  HV -  OH 
COUNTY  WASMINOION 
I    STATE  OH 

Sr.'JA:  SPRINGFItLD.  OH 
COUNTY  CHAMPAIGN 
STATE  OM 

COUNTY  CLARK 
STATE  OH 

SMSA:  WHEELING.  WV  OH 
COUNTY  CELMONI 
STATE  OM 

NON  SMSA 

COUNTY. ATHENS 
STATE  OH 

COUNTY  COSMOCION 
STATE. OM 

COUNTY  DARKE 
STATE  OM 

COUNTY  FAYETTE 
STATE  OM 

COUNTY  GALLIA 
STATE  OM 

COUNTY  GOENSEY 
STATE, OM 

COUNTY  HARDIN 
STATE  OM 

COUNTY  HOCKING 
STATE  OM 

COUNTY : JACKSON 
STATE  OM 

COUNTY  KNOX 
STATE  OM 

COUNTY  LICKING 
STATE  OM 

COUNTY  lOGAN 
STATE  OH 

COUNTY  NJARION 
STATE  OH 

COUNTY  MEIGS 
STATE  CM 

COUNTY  WERCER 
STATE  OH 

NOTE:  FAIR  MARKET  RENTS  (  ri.R  i  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BCDBOOM  UNITS  AS  FOIL'WS:  5  BR  »  '45  PERCENT  0'  3_BR  FICR . 
6-BR  m    165  PERCtNl  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UM  T  SliES  LAW.^R  THAN  SIX  BEOBOCMS  SMALL  Bt 
CALCULATED  BY  ADDING  20  fERCENTAGE  POINTS  TO  ThE  PERCENTAOC  USED  FOR  THE  NEXT  LOWER  NUMBER  Of  BEDROO«IS.   FOR  AREAS 
■MERE  THE  FAIR  MAl<Kt  '  KENTS  ARE  MELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  h-UMBER  IS  THE  APPROVED  FKo  AND  THE 
BOTTOM  NWWBER  INOICAIiS  TMf  DOLLAR  OIFFCRENCE  EETWELN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BV  HUO  -  CMAO  I  CO  I .  MARCH  39.  1979 


147 
8 

169 

202 
3 

229 

;d9 

134 

« 

156 

183 

211 

239 

136 

165 

194 

224 

253 

123 

149 

176 

202 

329 

117 
15 

135 
11 

166 
20 

«B4 

16 

203 

13 

135 

164 

193 

333 

351 

139 

169 

199 

229 

259 

139 

169 

199 

229 

259 

123 

149 

176 

202 

229 

148 

leo 

211 

243 

275 

136 
1 

164 

193 

i:3 

251 

136 

165 

194 

224 

?53 

123 

149 

176 

202 

77^ 

102 

124 

146 

168 

»90 

139 

169 

199 

239 

259 

UMI 
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SCHEDULE  B- 


U  5.  DEP4RT^■L^J^  .OF  HOUSING  AND  URBAN  DEVELOP^■ENT 
StCION  8  «  23  HOUSI'.G  ASSliTANCL  PAYMENTS  PROGRAMS 

FA:«  r.-(,KET  REUTS  FOR  EXISTING  hOuSInGI  I NCLUD I NC  HOUSING  FINANCE  AND  DEVELOPMENT 


AGENCIES  PRjGR.V,) 


R  t  G  :  ON 


COLUMi US   Ohio  AREA  OFFICE 
NGN  br.-S4 

COUNT'  MONROE 
STATE  OH 

COUNTY  MORGAN 
STATE  OM 

COUNTY  ^;ORRON 
STATE  Cm 

COUNTY  \'USKINGUM 
STATE  ON 

COUNTY  NODLE 
STATE  OH 

COUNTY  CERRY 
STATE  OH 

COUNTY  PIKE 
STATE  OH 

COUNTY  ROSS 
STATE  OH 

COUNTY  bClOTO 
STATE. OH 

COUNTY  SHtLBy 
STATE  OH 

COUNTY  UNION 
STATE  OH 

COUNTY  VINTON 
STATE  OH 

SI/SA   ANN  ARbOR,  Ml 

COUNTY  rtASHTENA* 
STATE  IVI 

SMSA:  DETROIT.  MI 

COUNTY  LIVINGjIGN 
STATE  WI 

COUNTY  MACOMB 
STATE  N.I 

COUNTY  OAKLANO 
STATE  MI 

COUNTY  ST  CLAIR 
STATE  WI 

COUNTY  hAYNE 
STATE  Ml 

SMSA   TOLEDO.  OH-Ml 
COUNTY  MONROE 
STATE  Ml 

NON  SMSA 

COUNTY  LENAWEE 
STATE  MI 

&'>;SA   BAY  CITY.  Ml 
COUNTY  BAY 
STATE  MI 

Sr.SA   DETROIT.  MI 
COUNTY  LAPEER 
STATE  Ml 


0  0EDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BfDROOWS 


1  13 

137 

162 

186 

211 

139 

169 

199^ 

229 

259 

148 

180 

211 

243 

275 

135 

164 

193 

222 

251 

139 

169 

199 

229 

259 

135 

164 

193 

222 

251 

133 
10 

155 

6 

187 
It 

208 

• 

230 

1 

123 

149 

176 

202 

339 

117 
2S 

145 
21 

174 
28 

194 
26 

312 
22 

130 

tes 

194 

224 

253 

123 

14* 

178 

202 

229 

123 

149 

176 

202 

229 

326 


ibl 


177 


306 


274 


195 


177 


215 


250 


323 


230 


208 


253 


294 


NOTE   FAIR  MARKET  RENTS  M 
6  BR  X  165  PERCENI  G 
CALCULATED  BY  ADD 
HHtHt  THE  Fa;R  MAI 
BO'TQivi  NU^•BLR  IMOlCiT 

PREPARE 0  BY  HUD 


371 


200 

250 

294 

338 

208 

250 

394 

338 

206 

250 

'   294 

338 

306 

250 

294 

338 

206 

250 

394 

338 

264 


240 


291 


338 


420 


362 


3b2 


JH2 


382 


382 


290 


271 


329 


382 


'  SHALL  BE  CALCULATED  FOP  FIVE 


0.  P-BR  FMR.  LIKEWISE.  THE  FAIR  -MARKET  rent  worun?  1 ,  fc'"'-^'*^  '  ^  ^R  =  .45  PERCENT  0*"  2  -  BR  F..R 
ING  ...  fERCENTAGE  POINTS  TO  The  PERCENTAGE  uIeo  FOR  Thf  nf^t^  n*^"  '"^'*    ^'^  BEDROOMS  SHALL  BE 
»-r<     ^ENTS  ARE  HELD  HARMLESS   TWO  '.UMBERS  w:!l3E  SHOWN   ThP  To"    ''^"°"  °'  BEDROOVS.    FOR  AREAS 

NCE  BETWEEN  THE  .tlut.ll    Tm':.o"l,TH':Zlll    III"'    """'''''    """    ''°    '^' 
EMAD  ICC.   MARCH  29.  1979 
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U  S.  Ot(-iRTt.'EM  OF  HOUSING  AND  U>~FAN  Dt  VE  LOP'.'ENT 
SECTION  ii  «  23  HOUSING  ASSlST^-k^t  PAYVEnts  FPOGRAiVi- 

SChEDULE  B-  FAIR  .MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMINT  AGENCIES  PR'^t^Ai.'i 


DETROIT.  ^iCHICAN  AREA  OFfiCE 
SVbA:  FLINT.  Ml 

COUNTY  GENESEE 
STATE  Ml 

'     COUNTY: SHIAWASSEE 
STATE. Ml 

SMSA:  SAGINAM.  MI 

COUNTY  SAGINAM 
STATE. Ml 

NON  SMSA 

I      COUNTY  A LCON* 
STATE:M1 


COUNTY  AlPENA 
STATE  Ml 

COUNTY  ARENAC 
STATE  MI 

COUNTY  GLADWIN 
STATE. MI 

COUNTY : HURON 
STATEM 

COUNTY  IOSCO 
STATE  Ml 

COUNTY  MIDLAND 
STATE  Ml 

COUNTY  :M0NTK10WtNCy 
STATE  Ml 

COUNTY  OGEMAW 
STATE  MI 

COUNTY  OSCOO* 
STATE: MI 

COUNTY  PRESOUC  ISLE 
STATE  MI 

COUNTY: SANILAC 
STATE-MI 

COUNTY: lUSCOLA 
STATE  MI 

SMSA:  BATTLE  CREEK.  MI 
COUNTY : BARRY 
STATEiMI 

COUNTY: CALHOUN 
STAT£:M1 

SMSA:  GRAND  RAPIDS.  Mi 
COUNTY: KENT 
STATE  Ml 

COUNTY :OTTAW* 
STATE:fc'I 

SMSA:  JACKSON.  MI 

COUNTY : JACKSON 
STATE. MI 

SMSA:  KALAMA200-P0WTAGL  .  MI 
COUNTY  :KALAMA<'00 
STATEMI 


0  BEDROOMS 


177 


159 


190 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  DEDROOMS 


186 

326 

265 

305 

345 

166 

326 

2«S 

30S 

345 

31S 


193 


231 


253 


291 


329 


160 

194 

228 

263 

397 

160 

194 

328 

a«9 

297 

160 

194 

238 

ac3 

397 

160 

194 

228 

363 

397 

160 

194 

228 

263 

397 

160 

194 

328 

263 

297 

160 

194 

228 

M9 

297 

160 

194 

22S 

263 

397 

160 

194 

228   ' 

363 

397 

160 

194 

228 

363 

297 

160 

194 

228 

363 

297 

226 

274 

323 

371 

430 

160 

194 

228 

363 

297 

159 

193 

227 

361 

29S 

169 

193 

227 

281 

399 

156 

190 

323 

256 

290 

156 

190 

333 

256 

390 

227 


272 


361 


313 


399 


353 


NOTE: 


FAIR  MARKET  RENTS  (  f  "'R  I  SHALL  BE  CALCULATED  FOR  FIVE  AND  Six  BEDROOM  UNITS  AS  FOL.CWS:  5  ■  BR  «  145  PERCENT  Or  J^BR  FMR: 
6  BR  "  ^elpERclNI  OF  2BR  FMR   LIKEWISE.  THE  FAIR  ..ARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  B 
CALCULATED  BY  ADDING  20  fERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWlR  NUMBER  OF  DEDROOMS^  FO^  *«"S 
WHERE  THE  FAIR  MARKE1  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FM«  AND  THE 
BOTTOM  NUMBER  INOlCAUS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUD  •  EMAD  ) CO  I .  MARCH  29.  1979 


UMI 
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SCHEDULE  B-  FAIR  UAMKET 
REGION    S 


U.S.  OEPAHTMENr  OF  HOUSING  4N0  UPBAN  DEVElOPWENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PArMENrS  PROGRAMS 

RENTS  FOR  EXISTING  HOuSING( INCLUDING  MOOSINC  FINANCE  AND  OEVELOPWENT  AOENCIES 

0  BEDROOMS     1  BEDROOM    3   BEDROOMS   3  BEDROOMS 


DETROIT,  MICHIGAN  AREA  Off  ICE 

SMSA   KALAf.:AZOOPOI<  rtOL  ,  MI 
COUNTS . VAN  BUKEN 
STATE  Ml 

SWSA:  LANSING-EAST  LANjiNG  . 
COUNTY  CLINTON 
STATE. MI 

COUNTY  EATON 
STATEMl 

COUNTY: INGHAM 
STATE  MI 

COUNTY: IONIA 
STATE:MI 


MI 


SMSA      MUSKECCN-NORtON    ^.mqRES 
(OUNTYiVuSKECON 
STATE:MI 

COUNTY. OCEANA 
STATE    MI 

NON   SA'SA 

COUNTY: ALGER 
STATE  MI 

COUNTY: ALLtCAN 
STATE. M; 

COUNTY : ANTRIM 
STATE  MI 

COUNTY  BARAGA 
STATE  MI 

COUNTY  BENZIE 
STATE  MI 

COUNTY  'BERRIEN 
STATE  MI 

COUNTY : BRANCH 
STATE  MI 

COUNTY  CASS 
STATE  MI 

COUNTY  CHARLEVOIX 
STATE  MI 

COUNTY  CHEBOVr.AU 
STATE  MI 

COUNTY  CHIPPEWA 
STATE  Ml 

COUNTY  Clare 
STATE  Mi 

COUNTY  CPiWf 0"0 
STATE  Vl 

COUNTY  DELTA 
STATE  Kl 

COUNTY  CILKIN'.ON 
STATE  MI 

COUNTY  EVMEI 
STATE  MI 


-MUSKEGON  HEIGHTS.  MI 


190 

302 
202 
202 
302 

141 

t4t 

141 
141 

141 
141 

I4( 
162 

159 
162 
141 

160 

160 
160 
160 


231 

24S 
24S 
a4S 
S4S 

172 
172 

172 
172 

172 

172 

172 

203 
6 

193 
197 
172 
194 
194 
194 
194 
172 
172 
172 


272 

289 

269 

2B9 
269 

202 
202 

202 

202 

202 

202 

202 

231 

227 

231 

202 

228 

228 

228 

228 

202 

202 

202 


312 

332 
332 
332 
332 

332 
23? 

232 

232 
232 
232 
232 

266 

261 

266 

232 

2G3 

263 

253 

263 

232 

232  , 

232 


PROGRAM  I 
4  BEDROOMS 

353 

375 
375 
375 
375 

263 
263 

203 
263 
263 
263 

263 
301 
295 
301 
2GJ 
297 
297 
297 


?b3 


NOTE.  FAIR  MARKET  RENTS  IFf.iPi  SHALL  8£  CALCULATED  FOR  FIVE  ANO  SIX  BE[)'?00«l  UNIT*;  A<;  en,  ,  rwc   c 

6e«  .  165  FERCEN.  Of  2-eR  FMR  .  LIKEWISE.  THE  FAIR  ^ARK^T  RENTS  fOru^rll  7pJ?iL?^r  ,^  ''''  =  '"^  PERCENT  Or  2  BR  FMR 
CALCULATED  BY  AOOIN:.  2(   FERCENTAGE  POINTS  TO  THE  PER  FNlIrF  nicn  cL  t!I   11^     LARGER  THAN  SIX  BEDROOMS  SHALL  EE 
WHtSE  THE  FAIR  MAKKfl  RENTS  ARE  mLd  HAR-iLF^J  TWO  Nuvplo^  wV^   oc°''J"^  ''"^  '"^''f"  ''^"^^  0*^  BEDROOr/S.   F0>^  APEAs 
BOTTOM  NUMBER  INDiCTLS^THl  S^LLA^Oiy^ERE^CE '  BErSEE^ ^^E^A^^^^VEO  ^rrND^T^'S^s'^rs^ED  rInI"'  '''"''"  '"'  ''^    ^"^ 
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I  U.S.  DEPARTMENT  OF  HOUSING  tUQ    Ui-"EAN  DEVE  lOP'.'ENT 

SECTION  b  &  23  HOUSr.G  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  (.liRKET  RENTS  FOR  EXISTING  HOUSINC(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGf-i'.'! 

REGION    5  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   A  BEDROOMS 


138 


1S« 


183 


311 


239 


DETROIT.  MICHIGAN  AREA  OFFICE 
NON  S^■SA 

COUNTY  GOGEBIC 
STATE  Ml 

COUNTY  CRO  THAVERjE 
STATE  MI 

COUNTY  GRA1 101 
STATE  Ml 

COUNTY  HILLSDALE 
STATE  Ml 

COUNTY  HOUGHTON 
STATE  Ml 

COUNTY : IRON 
STATE  Ml 

COUNTY  :  ISABELI  A 
STATEMl 

COUNTY  KALKASKA 
STATE  Ml 

COUNTY  KEWEtN.MK 
STATE  Ml 

COUNTY : LAKE 
STATE  Ml 

■  COUNTY  LEELANAU 
STATE  Ml 

COUNTY : LUCE 
STATEMl 

COUNTY  MACKINAC 
STATE  Ml 

COUNTY  MAMSTLE 
STATE  MI 

COUNTY  MAROUEITt 
STATE  Ml 

COUNTY : MASON 
STATE  MI  f 

COUNTY  MECOSTA 
STATEMl 

COUNTY  MENOMll-iEE 
STATE  Ml 

COUNTY  MSSAUKEE 
STATE  Ml 

COUNTY  ^•ONTCALM 
STATE  Ml 

COUNTY  NEWAYGO 
STATE. Ml 

COUNTY  ONTONAGON 
STATE  MI 

COUNTY  OSCEOLA 
STATEMl 

COUNTY  01 SEWO 
STATE  MI 

NOTE:  FAIR  MARKET  RENTS  (('.'I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5-BR  «  145  PERCENT  Of  2  •  BR  FMR: 
6-BR  .  165  PERCEN1  01  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LAWOER  THAN  SIX  BEDROOMS  SHAU  BE 
CALCULATED  BY  ADDIN'.-  20  fERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  ThE  APPROVED  FMR  ANO  THE 
BOTTOM  NUf.BLR  INDICATES  THE  DOLLAR  DIFFtRENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  •  EMAD  I  CO  I .  MARCH  29,  1979 


176 
35 

203 
31 

329 
27 

265 
33 

326 
65 

117 

3 

147 

8 

176 
13 

188 

213 

159 

193 

227 

261 

295 

141 

172 

202 

233 

263 

141 

172 

202 

232 

263 

160 

194 

238 

263 

297 

141 

172 

202 

232 

263 

141 

172 

302 

232 

263 

141 

172 

202 

232 

263 

141 

172 

203 

332 

263 

160 

194 

228 

263 

297 

160 

194 

228 

263 

297 

141 

172 

202 

232 

263 

141 

178 

6 

202 

232 

263 

141 

172 

202 

232 

363 

141 

172 

202 

232 

263 

141  ■ 

172 

ioa 

232 

363 

141 

172 

202 

232 

263 

141 

172 

202 

232 

263 

141 

172 

302 

332 

263 

138 

156 

183 

211 

239 

141 

172 

302 

233 

263 

160 

194 

228 

363 

297 

UMI 
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'■CmEUlLc  H- 


f  A. 


U  S  .  DtP-»T«E-,:  CF  HOUSING  4N0  o^CiN    DEVELOPMENT 
SECTION  t  &    23  HOtSI'.G  ASblS'iNCL  PArH-EKTS  PROGRAMS 

K£T  RENTS  FOR  EXITING  HOOSIt.Gl  1 NCLUD I NG  MOUSING  FINANCE  AND  DEVELOPVEr.T  AGENCIES  PROC.-CVi 

0  BfD=fCCV5     1  BEDROOM    2  BEDROOVS   3  BEDROOMS   «  BEDROOMS 


F  ( 


DETRO: r   ^  :chig-N  ARtA 
N  J\  b',  SA 

CCUNT/  fJOSCOM.O 
STiTE  Vl 


COGNf^  ST  JOS'JH 
STATE  Vl 

COUNT  »  SCHOOL!'.  Rii  : 
STATE  f/1 

COUNTY  kEXFORL. 
STATE  Ml 

INDIA-^APOLIS.   I^. DIANA  A-Ei  :.=  FIC£ 
SV5A   ANOECiCN.  IN 
COUNTY  VADISON 
STATE  IN 

SMSA:  BLOOf.M  Nv'.TQN  ,  |N 
COUNTY  VjNROE 
STATE  IN 

SN'Sa.  CINCINNATI.  iiH    Ky-IN 
COUNTY  DEARGOf(N 
STATE  IN 

S'.'SA   EVANSVILLE.  IN  KY 
COONTY  GIOSON 
STATE  IN 

COUNTY  rOSEY 
STATE  IN 

COUNTY  ,  VANOERlIURj't 
STATE  IN 

COUNTY  WARRICK 
STATE  IN 

SVSA   FORT  WAYNE.  ;N 
COUNTS  AD.'.MS 
STATE  IN 

COUNTY  ALLEN 
STATE  IN 

COUNTY  DE  KALII 
STATE  IN 


tbO 

194 

228 

963 

297 

162 

197 

231 

266 

301 

141 

172 

202 

332 

263 

t  41 

172 

202 

339 

363 

153 


166 


168 


186 


202 


204 


219 


238 


240 


353 


373 


376 


2BS 


309 


313 


138 
21 

170 
37 

301 
33 

318 
35 

338 
19 

138 
21 

170 
37 

201 
33 

318 
35 

238 
19 

138 
31 

170 
37 

301 
33 

318 
35 

336 
19 

139 
2t 

170  . 
27 

201 
33 

218 
35 

238 

19 

179 

318 

256 

395 

333 

179 

318 

356 

395 

333 

179 

218 

256 

295 

JjJ 

NOTE 


e^R  r:;l^ERc;^,•:;•^.r^L^^"^^^^r".r-.:i-.-°  ^i?  BE^^oo"  -'^s  as  pollt^s.  s-p 
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U  b   Cf  f  ART.'E  \T  OP  MOUSING  -'.l     ^.■'.ti^,  DClE.C^'.^ST 
SECTION  6  8  23  hOuSI'.G  ASSiSTtML  PA-iMLNTS  P -OGRAVb 

SCHEDULE  B-  FAIR  r.--KKET  RENTS  FOR  EXISTING  HOUSINGI  I NC  LUDl  N  j  MOUSING  FINANCE  ANL  CEVElSPMlnT  AGf'-CItS  PR 

RtGION    6  0  BEC^l^Or.'S     1  BED'::GM    2  BECKC3VS   J  EEO-CO'/S   « 


INDIANAPOLIS.   INDIANA  AIEA  OIFICE 
SN^SA   FORT  WAYNE.  IN 
COUNTY  WELLS 
STATE  IN 

SMSA   GARY -Hfif.'MOND  EAST  CHICAGO.  IN 
COUNTY  LAKE 
STATE  IN 


COUNTY  PORTER 
STATE  IN 

Sr.-SA   INDIANAPOLIS.   IN 
COUNTY  BOONE 
STATE  IN 

COUNTY  HAMILTON 
STATE  IN 

COUNTY  HANCOCK 
STATE  IN 

COUNTY  HENDRICKS 
STATE  IN 

COUNT  <■  ,  ,.OHNbON 
STATE  IN 

COUNTY  r/ARlON 
STATE  IN 

COUNTY  t.  ORGAN 
STATE  IN 

COUNTY  SHELBY 
STATE  IN 

Sfi'iA   KOKOf.-O,   IN 

COUNTY . HOWARD 
STATE  I^ 

COUNT /  1 IPTON 
STATE  IN 

S'.SA   LAFAyE  1  TE -WE'jT  LifAYETTE.   IN 
COUNTY  1 IPPECANOE 
STATE  IN 

SVbA   LOUISVILLE.  KY-lr. 
COUNTY  CLARK 
STATE  IN 

COUNTY  FLOYO 
STATE  IN 

S'.SA   MUNCIE.   IN 

COUNTY  DELAWARE 
STATE  IN 

S'.'SA   SOUTH  DENO.   IN 
COUNTV  MARSHALL 
STATE  IN 

COUNTY  ST  JOSEPH 
STATE  IN 

SMSA   TERRE  HAUTE.  IN 

COUNTY  ClAY 

STATE  IN 

COUNTY  SULLIVAN 
STATE . IN 


1  ?9 


167 


167 


171 


1  71 


16b 


166 


175 


U-6 


1  65 
1  1 


153 


175 


175 


160 


160 


218 


207 


202 


202 


212 


188 


188 


166 


212 


212 


1  94 


194 


266 


244 


238 


238 


250 


221 


221 


219 


295 


282 


273 


273 


288 


261 
7 


261 
7 


252 


250 

288 

250 

288 

228 

263 

228 

263 

;.  ir.'i 


333 


203 

239 

275 

311 

2Q3 

239 

275 

311 

207 

244 

262 

1 

321 

4 

207 

244 

282 
1 

321 

4 

207 

244 

282 
1 

321 

4 

207 

244 

262 
1 

371 

207 

244 

262 

1 

321 

4 

207 

244 

282 
1 

3?« 

4 

207 

244 

282 

1 

321 

4 

321 

4 

3C9 
3?9 

325 

287 
287 

2P5 

325 
325 

297 

29? 


NOTE: 


FAIR  MARKET  RENTS  (  F'/h  ,  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BECROOM  UNITS  AS  FOLLCwS.  5  B«  =  '45  PERCENT  Of  2  6R  FMR , 
6-BR  «  165  PERCEN!  Of  2-BR  FVR  ,  LIKEWISE.  THE  FAIR  L'ARKET  REN'S  FOR  UM  T  SIZES  LARi-£R  THAN  SIX  BEOROOWS  SmA.l  BE 
CALCULATED  BY  ADDING  ?C  PERCENTAGE  POINTS  TC  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUKBER  OF  6EDRC0HS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  MUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  TmE  APPROVED  FMR  it45  TH£ 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  OY  HUD  -  EMM)  ( CO » .  MARCH  29.  1979 
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SCHEDULE  B-  FA:R  ^-...RKET  RENTS  FOR  EXISTING  HOUS  I^G(  INCLUOI NG  HOUSING  FINANCE  ANO  CEVELOPMEST  AGENCIES 
"Efi^CN   5  0  BEDROOMS    1  BEDROOM   3   BEDROOMS   3  BEDROOMS 


INDIANiPOL  I  S.   INDIANA  *I<EA  OFFICE 
Sf.'SA   TERRE  HAUTE.  IN 
COUNTY  VERMILLION 
STATE  IN 

COUNTY  VIGO 
STATE  IN 

NON  S^"SA 

COUNTY  BARTHOLOMEW 
STATE  IN 

COUNTY  BENTON 
STATE  IN 

COUNTY  BLACKFORD 
STATE  IN 

COUNTY  BROWN 
STATE  IN 

COUNTY  CARROLL 
STATE  IN 

COUNTY  CASS 
STATE  IN 

COUNTY  CLINTON 
STATE, IN 

COUNTY  CRAWFOl.D 
STATE  IN 

COUNTY  DAVIESS 
STATE  IN 

COUNTY  OECATUH 
STATE  IN 

COUNTY  DUiiOIS 
STATE  IN 

COUNTY  ELKHARI 
STATE  IN 

COUNTY  FAYETTE 
STATE  IN 

COUNTY  FOUNTAIN 
STATE  IN 

COUNTY  FRANKLIN 
STATE  IN 

COUNTY : FULTON 
STATE. IN 

COUNTY  GRANT 
STATE  IN 

COUNTY  GREENE 
S  T  i  T  E  I  .N 

COUNTY  HARRISON 
STATE  IN 

COUNTY  HENRY 
STATE  IN 

COUNTY  HUNTINMON 
STATE  IN 


NOTE 


PREPARED  BY  MUD  -  EMAO  i CO ) .  MARCH  29.  1979 


160 

160 

166 

175 
1S3 
166 

175 
166 

175 
147 
117 

166 
1  17 
162 
152 
175 
152 
162 
153 
160 
147 
153 
139 


194 
194 

202 
312 
186 
203 
212 
202 
213 
178 
143 
202 
143 
197 
185 
212 
185 
197 
186 
194 
178 
186 


328 
226 

238 
250 
219 
238 
250 
233 
250 
210 
168 


219 


228 


210 


219 


263 
263 

373 
388 
352 
373 
288 
273 
288 
241 
193 


252 


263 


24  1 


252 


229 


PROG'' AM  I 
4  BEDROOMS 

297 
297 

309 
335 

285 
309 
325 
309 
325 
373 
219 


338 

273 

303 

168 

193 

319 

331 

266 

301 

217 

250 

283 

250 

288 

335 

217 

250 

283 

231 

266 

301 

265 
297 
273 
285 
269 


I  U    S,     0£fi«TMFN«     CF     MOUSING    AND    UP13AN    CEVELOPfENT 

sccTioi.  a  A,  23  Mousr.G  AssiSTti.ct  PAYMENTS  PDCoaur, 

(4^EDULt  ii   FA;R  t.;..KK£T  rents  for  EXISTING  MOUilNGi  INCLUDING  HOUSING  F  INANCt  *N0  DEVELOPMENT  AGENCIES  PROGR**  i 
WtOtoN    5  0  BEDPOOWS     1  BEDROOM    2  BEDROOWS   3  BEDROOMS   4  bEfXKJOWS 

INDlAf.^.l  CI.  iS,   Il.DliNA  AwEA  OFFICE  "  ■* 

NO'.  Sr.'SA 

COUNTY  .  lACKSO''* 

STATE  IN 

COUNTY  ,J4SPE« 

STATE  IN 

COUNTY  JAY 

STATE  IN 

COUNTY  JEI  fer:>o  < 

STATE  IN 

COUNTY  JENNINC.S 

STATE  IN 

COUNTY  KNOX 
STATE. IN 

COUNTY  l-OSCIU'->KO 

STATE  IN 

COUNTY  LAGRAN<.E 

STATE  IN 

COUNTY  LA  PORI E 

STATE  IN 

COUNTY  LAVkRENCE 

STATE  IN 

COUNTY  VARTIN 

STATE  IN 

COUNTY  MIAMI 

STATE  IN 

COUNTY  N'ONTCOMt»* 

STATE  IN 

COUNTY  NEWTON 

STATE  IN 

COUNTY  NOGLE 

STATE  IN 

COUNTY  OHIO  ' 

STATE  IN 

COUNTY  ORANGE 

STATE  IN 

COUNTY  UWtN 

STATE  IN 

COUNTY  PARKE 

STATE  IN 

COUNTY  I'ERRY 

STATE  IN 

COUNTY  t  IKE 

STATE  IN 

COUNTY  (ULASKI  .       * 

STATE  IN 

COUNTY  ('UTNAM 

STATE  IN 

COUNTY  KANDOLI'H 

STATE  IN 

NOTE   FtIP  MARKET  RENTS  (  Fl.lo  SHALL  BE  CALCULATED  fOC'  FIVE  AND  b.X  BEDROOM  UMTS  AS  FOLLOWS.  5  B4»  ■  t  «5  PERCENT  Of  2  8«  n«J  ; 

6  B«  =  165  PERCCNI  UF  2-BR  FWR  .  LIKEWISE   THE  FAIR  t'tSKET  RENTS  FOR  UN  I  T  Si^ES  LARGER  THA*I  SIX  8EC>R0C»<S  SHA .  L  BE 

CALCULATED  BY  ADDING  2.   fERCENTAGE  POINTS  TO  THE  PERCENTAGE  UStO  FOR  THE  NEXT  «.0«tt<  NL*«t«  Of     BEDCOOMS.   FO*"  ACEAS 
WHtRC  THE  FAIR  MA<KlT  FEKTS  ARE  HELD  MAKMLtSS.  TWO  MJffieEFtS  Vi  ;  L  L  BE  SHOWN.  THE  TOP  NUf/.6ER  IS  THE  APPROVED  FM"  AND  THE 
BOTTOfd  NUr/BER  INOICATLS  THE  DOLLAR  DIFFLftENCE  BETKlEtN  THE  APPROVED  FMR  AND  THE  AHS  BASEO  RENT. 

PREPARED  BY  HUD  ■  EMAD  ( CO > .  MARCH  29.  1979 


166 

202 

236 

273 

30* 

154 

187 

221 

254 

2«T 

153 

186 

219 

252 

?e5 

147 

178 

210 

241 

7T3 

166 

202 

238 

273 

3t» 

143 
26 

160 
17 

192 
24 

203 
10 

336 
IT 

162 

197 

2»< 

2M 

301 

162 

197 

231 

268 

301 

154 

187 

221. 

254 

?«T 

166 

202 

2M 

273 

30% 

117 

143 

168 

1«3 

219 

166 

202 

238 

273 

309 

175 

212 

350 

288 

i2S 

154 

187 

221 

254 

?e» 

139 

169 

199 

229 

r59 

153 

185 

217 

250 

283 

147 

178 

210 

241 

273 

166 

202 

238 

273 

309 

160 

194 

228 

363 

:97 

117 

143  . 

168 

193 

219 

117 

143 

168 

193 

21? 

154 

187 

221 

254 

2H7 

166 

202 

238 

273 

300 

153 

186 

219 

252 

7fc5 

UMI 
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U.S.  DEPARTMENT  OF  HOUSING  «ND  UOBAN  DEVELOPVENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MJl-KET  RENTS  FOR  EXISTING  MOUSING!  INC  LUO I NG  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 


REGION 


INDIANAPOLIS.   INDIANA  AliEA  OFFICE 
NON  SMS A 

COUNTY  RIPLEY 
STATE  IN 

COUNTY     RilSM 
STATE     IN 

COUNTY  SCOTT 
STATE  IN 

COUNTY  SPENCER 
STATE  IN 

COUNTY  STARKE 
STATE. IN 

COUNTY  STEUBEN 
STATE  IN 

COUNTY  SwIT2EHLA»iD 
STATE  IN 

COUNTY  UNION 
STATE  jN 

COUNTY  ^AbASH 
STATE  IN 

t-OUNTy  WARREN 
STATE  IN 

COUNTY  WASHINi.TO'J 
STATE  IN 

COUNTY  WAYNE 
STATE  IN 

COUNTY  WHITE 
STATE  IN 

COUNTY  WHITLEY 
STATE: IN 


0  BEDROOMS 


1  BEDROOM   3  BEDROOMS   3  BEDROOMS  4  BEDROOMS 


152 

185 

217 

250 

283 

tee 

202 

238 

973 

309 

147 

178 

210 

341 

273 

1  17 

143 

168 

193 

819 

154 

167 

221 

854 

387 

139 

169 

199 

839 

259 

152 

185 

217 

350 

883 

152 

185 

217 

350  . 

383 

139 

169 

199 

339 

859 

175 

212 

250 

388 

335 

147 

178 

aio 

841 

273 

153 

186 

319 

353 

285 

175 

aia 

250 

aM 

325 

139 

168 

199 

889 

259 
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U.S.  DEPAflTMEf'lT  OF  HOUSING  i-.D  L^EIN  DEVF  LOP'.  Er.T 
SECTION  8  «  23  HOUSING  ASSISTiNCE  PAYMENTS  PfiCGKAKS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOuSING(  I NCLUDI NG  HOUSING  FINANCE  AND  DEVE  LOPr/ENT  fiCE'.CIES  PROGRAM 

^£Q,Q^    5  0  BEDROOMS     1  BEDROOM    2  BEDROOt/S   3  BEDROOMS   4  BELROOWS 

MILWAUKEE.  WISCONSIN  AR{  4  OFFICE 
SN^SA   APPLETON-OSHKOSH.  MI 
COUNTY  CALUMET 
•  1        STATE  WI 

COUNTY : OUTAGAMIE 
STATE  WI 

'       COUNTY  WINNEBAGO 
STATE. WI 

SMSA   OULUTH  SUPERIOR.  t.lN-WI 
COUNTY  DOUGLAS 
STATE  WI 

SMSA   EAU  CLAIRE.  Wl 
COUNTY  CHIPPEWA 
STATE  WI 

COUNTY  EAU  CLAIRE 
STATE  Wl 

SMSA:  GREEN  BAY.  Ml 
COUNTY  BROWN 
STATEWI 

SMSA:  JANESVILLE-BILOIT  .MI 
COUNTY  ROCK 
STATE  WI 

S^•SA:  KENOSHA.  Wl 

COUNTY : KENOSHA 
STATEWI 

SWSA:  LA  CROSSE.  Ml 

COUNTY : LA  CRQjSE 
STATE  WI 

SMSA:  MADISON.  Ml 
COUNTY  DANE 
STATE  WI 


168 

205 

241 

277  . 

3t3 

168 

205 

241 

277 

313 

168 

205 

241 

277 

313 

169 
33 

194 
29 

235 
41 

260 
36 

287 
34 

129 

1 

155 

183 

211 

239 

129 

1 

156 

183 

211 

239 

153 


148 


176 


140 


183 


186 


180 


214 


170 


222 


219 


211 


252 


200 


261 


252 


343 


289 


231 


300 


285 


275 


327 


261 


339 


S'-SA.  MILWAUKEE   Ml 

COUNTY  MILWAUKEE 

STATE  Wl 

COUNTY  OZAUKEE 

STATE  Wl 

COUNTY  WASHINGTON 

STATE  Wl 

COUNTY  WAUKESHA 

STATE  WI 


177 

214 

252 

290 

32B 

177 

214 

252 

290 

328 

1  77 

214 

352 

290 

32b 

177 

214 

252 

390 

328 

SI.'SA.  MINNEAPOLIS-ST  PAUL.  MN-WI 
COUNTY  ST  CHOIK 
STATE  WI 

SMSA:  RACINE.  Wl 

COUNTY : RACINE 
STATE  UI 


205 


176 


253 


214 


298 


252 


343 


289 


3B7 


327 


NOTE 


f^RR  *"'?prc?Lrcf, '!-''-  ^'""-'-  "  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5-BR  .  145  PERCENT  OF  2-8R  FMR . 


PREPARED  BY  MUD  ■  EMAD  iCDi.  MARCH  29.  1979 


NON  SMSA 

COUNTY  ADAMS 
STATE  WI 

COUNTY: ASHLAND 
STATEWI 

COUNTY . BARRON 
STATE  Wl 


148 


128 


128 


180 


156 


156 


311 


183 


18.3 


243 

275 

211 

239 

211 

239 

NOTE   FAIR  MARKET  RENTS  I  F(.H  SMALL  BE  CALCULATED  FOR  FIVE  AND  SlK  BEOSQOM  UNITS  AS  FOLLOWS.  5  BR  =  145  PERCENT  Of  2  BR  FMR : 
6-BR  •  165  fERCENf  Of  2-BR  FMR .  LIKEWISE.  THE  FAIR  ViRHET  RENTS  FOR  UM  T  SUES  LARGER  TMiN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  AOCING  2C  fERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOwLR  NUMBER  OF  BEDROO^•S.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS   TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT 

PREPARED  BY  HUD  '  EMAO  I  CO  I .  MARCH  39.  1979 


UMI 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPVENT 
SECTION  e  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  r.URKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIEs!  PROGRAM  I 

REGION    5  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4~~BtB««(jMS~ 

MILMAukEE.  WISCONSIN  ARPA  OFFICE 
NON  SMSA 

COUNTY  BAYFIELD 
STATE :WI 

COUNTY  BUFFALO 
STATE  MI 

COUNTY  BURNETT 
STATE  UI 

COUNTY  CLARK 
STATE  WI 

COUNTY  COLUMBIA 
STATE  Ml 

COUNTY  CRAMFO«<D 
STATE  WI 

COONTY  DODGE 
STATE  Ml 
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COUNTY  DOCXJ 
STATE  Ml 

COUNTY : OUNN 
STATE  Ml 

COUNTY  FLORENCE 
STATE  Ml 

COUNTY  FOND  DO  LAC 
STATE  WI 

COUNTY: FOREST 
STATE  Ml 

COUNTY  GRANT 
STATEWI 

COUNTY  GREEN 
STATE. WI 

COUNTY  GREEN  LAOt 
STATE  Ml 

COUNTY  IOWA 
STATE  Ml 

COUNTY  IRON 
STATEMI 

COUNTY  JACKSON 
STATEMI 

COUNTY  OEFFERbON 
STATE  Ml 

COUNTY  OUNEAU 
STATE. WI 

COUNTY  kEMAUNIE 
STATE  Ml 

COUNTY : LAFAYEITC 
STATE  WI 

COWNTY : LANGLADE 
STATE  Ml 

COUNTY:  LINCOLN 
STATE  MI 

**°''^'    1*^0  **!«\ci?I2.',^ri  *"*'•'■  ^^  CALCULATED  FORFIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLCMS   5-BR  .  145  PERCENT  OF  2  BR  rM  ■ 
r.Pr..rJfS  PERCENI  Of  ?.BR  FMR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UM  T  SI2ES  lARCERTHAN  sIx  BFDRMMS  Lii.  1.^ 

BOTTOM  uiiv.^'To^cV^dr^^  s^L:^?i?F^R^^ci-B^:2E^N^?^^^^i^^vEi  ^^nND^v^E^^^s^s  iir.'  *""°"° '""  *-*  ^^* 

PREPARED  BY  MOO  -  EV.AO  t  CO  I .  MARCH  29.  1979 


128 

156 

183 

211 

339 

140 

170 

200 

331 

261 

149 

181 

213 

345 

277 

156 

190 

234 

357 

291 

148 

180 

211 

243 

275 

139 

169 

199 

229 

259 

148 

180 

211 

243 

275 

153 

186 

219 

252 

285 

128 

156 

183 

211 

239 

141 

172 

202 

232 

263 

148 

180 

311 

243 

275 

141 

172 

303 

232 

263 

139 

169 

199 

229 

269 

160 

194 

338 

263 

297 

148 

180 

211 

243 

275 

148 

180 

211 

343 

275 

128 

156 

183 

311 

339 

140 

170 

200 

331 

361 

148 

180 

311 

243 

275 

140 

170 

300 

231 

261 

1E3 

186 

319 

252 

285 

139 

169 

199 

239 

269 

156 

190 

334 

257 

291 

156 

190 

324 

357 

2SI 

U  S.  DEPARTMENT  OF  HOUSING  LUD    URBAN  DE  VE  L  OP'/ENT 
I  SECTION  e  fi  23  HOUSING  ASSISTANCE  PAYMENTS  P»OGRiMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGI  INCLUDING  HOUSING  FINIIKCE  AND  DEVELOPMENT  AGENCIES  PR0GR4^^  I 

REGION    5  0  BEDROOMS     1  EEDSOOM    2  BEDROOMS   3  BEDROOMS   4  BFC'ROOMS 

MILWAUKEE.  WISCONSIN  ARIA  OFFICE 
NON  SMSA 

COUNT f  MANITOfcOC 
STATE  *I 

COUNTY  MARATH0r4 
STATE  WI     .  .   • 

,       COUNTY  MARINETTE 
STATE  MI 

COUNTY  MAROUEITE 
STATE  Ml 

COUNTY  MENOMINEE 
STATE  Ml 

I.OUNTY  VONROE 
STATE  Ml 

COUNTY  OCONTO 
STATE  WI 

COUNT  V  TNEIDA 
STATE  Kl 

COUNTY  FEPIN 
STATE  WI 

COUNTY  PIERCE 
STATE  hi 

COUNTY  POLK 
STATEWI 

COUNTY  PORTAGE 
STATE  WI 

COUNTY  TRICE 
STATE : WI 

COUNTY  RICMLAWO 
STATE  WI 

COUNTY  ROCK 
STATE:»'I 

COUNTY , RUSK 
STATE: WI 

COUNTY. SAUK 
STATE  Ml 

COUNTY :SAWYEfl 
STATE. MI 

COUNTY: SHAMANO 
STATE:MI 

COUNTY  SHEBOVCAN 
STATE  :<MI 

COUNTY: TAYLOft 
STATEMI 

COUNTY: TREMPEALEAU 
STATE  Ml 

COUNTY. VERNON 
STATE. MI 

COUNTY  VILAS 
STATE  WI 

NOTE:  FAIR  «ARKET  RENTS  ( FMR  i  SHALL  BE  CALCULATtO  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5 • BR  «  145  PERCENT  OF  2 • BR  FMR: 
6  BR  =  165  PERCENI  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  REN^S  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROCKS  SHALL  BE 
CALCULATED  BY  ADDING  20  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOr.'S.   FOR  AREAS 
WHERE  THE  FAIR  MAiiKET  f<ENTS  ARE  HELD  HARMLESS.  TwO  LUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  ( CO  I .  MARCH  29.  1979 


153 

185 

219 

352 

3B9 

156 

190 

224 

TS7 

avt 

141 

172 

202 

na 

>e3 

148 

180 

211 

2« 

275 

141 

172 

302 

232 

363 

140 

170 

200 

331 

261 

1  41 

172 

202 

nrt 

»63 

156 

190 

224 

2S7 

291 

128 

156 

183 

211 

23» 

1  49 

181 

213 

349 

377 

1  49 

161 

213 

34« 

■m 

156 

190 

224 

25T 

291 

156 

190 

224 

am 

»1 

148 

180 

311 

2«8 

TT5 

160 

194 

228 

3S8 

357 

128 

156 

163 

2M 

TS9 

148 

180 

211 

343 

T75 

128 

156 

183 

vrt 

239 

141 

172 

202 

232 

263 

me 

180 

?11 

340 

275 

156 

190 

224 

2S7 

291 

140 

170 

200 

83t 

26 1 

140 

170 

300 

23« 

2«l 

156 

190 

224 

357 

291 

UMI 


148 

180 

311 

343 

375 

128 

156 

183 

311 

239 

141 

172 

303 

333 

363 

148 

180 

211 

343 

375 

156 

190 

334 

257 

391 

43982  Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26. 1979  /  Rules  and  Regulations 

U.S.  DEPARTMENT  OF  HOUSING  AND  UCBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    5  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

MILWAUKEE.  WISCONSIN  AREA  CTFICE 
NON  SMSA 

COUNTY  WALWORTH 
STATE  Wl 

COUNTY : WASHOURN 
STATE: Wl 

COUNTY  WAUPACA 
STATE. Wl 

COUNTY  WAUSHARA 
STATEWl 

COUNTY  WOOD 
STATE:W1 

MINNEAPOLIS-ST.  PAUL.  MINNtSOTA  AREA  OFFICE 
SMSA:  DULUTH-SUPERIOR.  VN-WI 
COUNTY  ST  LOUIS 
STATE  ^"N 

SMSA:  FARGO -MOORHEAD.  '-D-MN 
COUNTY. CLAY 
STATE. MN 

SMSA:  GRAND  FORKS.  N . D . ' MN 
COUNTY  POLK 
STATE  UN 

SMSA:  MINNEAPOLIS-ST  PiuL,  MN-WI 
COUNTY  ANOKA 
STATE  MN 

COUNTY  CARVER 
STATE  KH 

COUNTY  CHISAGO 
STATE:MN 

COUNTY : DAKOTA 
STATE  VN 

COUNTY  HENNEPIN 
STATE:VN 

COUNTY: RAMSEY 
STATE. MN 

COUNTY  SCOTT 
STATE  MN 

COUNTY  WASHINGTON 
STATEMN 

NOTE:  FAIR  MARKET  RENTS  I  f '..t  i  SMALL  BE  CALCULATED  FOP  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5-BR  .  145  PERCENT  OF  2BR  FMR  ■ 
6eR  .  165  PERCENI  Of  2-BR  FMR,  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UM T  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  fERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROG^•S    FOR  AREAS 
''^^^L^^^  '''"'  »"*'"^tT  (iENTS  ARE  HELD  HARMLESS.  TWO  LUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDlCA'tS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVLO  FMR  AND  THE  AHS  BASED  RENT. 

PREPAWED  BY  HUD  -  EMAD  ( CO  I .  MARCH  39.  1S79 
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169 
33 

194 
39 

335 
41 

360 
36 

287 
34 

155 

6 

181 

315 

3 

351 

« 

378 

1 

149 


181 


213 


345 


377 


309 

253 

298 

343 

387 

209 

253 

298 

343 

387 

209 

253 

298 

343 

387 

209 

253 

398 

343 

387 

209 

253 

298 

343 

387 

209 

253 

298 

343 

387 

209 

253 

298 

343 

387 

209 

253 

298 

343 

387 

US.     OEOARTVENT    OF^OUSTNG    ANT    URBAN    OEVELOPWEMT 
SECTJON   8   &    23   HOUSING   ASSIBTAI.CC    PAVMENTS    PR0ORAM& 

SCHEDULE    B-    FAIR   MARKET    RENTS    FOR    EXISTI.NG   HOUSINO(  INCLUDING   HOUSIKG    FINANCE    AND   DEVELOPMENT    AGENCIES    PI^.C-A*"  i 

«ECIOtil         5  !0  BEDROOMS  1    BEDROOM        2   BEDROOMS      3    BEDROOMS      4    BEDROOI^S 

MINNEAP0LI!,-ST  .    PAUL,    M1NNE;>0TA    AREA    OFFICE 
SWSA:     MINNEAPOLIS-SI     PAUL.     MM-WI 
COUNTY . WRIGHT 
STATEMN 


SMSA:  R0CHES1ER.  MN 
COUNTY  OlWSTED 
STATE  MN 

SMSA   ST.  CLOUD.  MN 
COUNTY  UtNTON 
STATE  MN 


COUNTY : SHERBUMNE 
STATE  MN 

COUNTY  STEARNi 
STATE :MH 


NON  SMSA 

COUNTY  AITKIN 
I     STATE. MN 

COUNTY  BECKER 
STATEMN 


COUNTY  BELTRAMI 
STATE  MN 

COUNTY  BIG  STaNt 
STATE. MN 

COUNTY  BLUE  BARTH 

STATE:WN 

COUNTY : BROWN 
STATE :MN 

COUNTY: CARLTON 
STATE :WN 

COUNTY  CASS 

STATE  MN 

COUNTY  CHIPPEWA 
STATE. MN 

COUNTY  CLEARWATER 
STATE  MN 

COUNTY : COOK 
STATE. MN 

COUNTY  COTTONWOOD 
STATE  MN 

COUNTY  CROM  WINC 
STATE. MN 

COUNTY  DODGE 
STATE  MN 

COUNTY  DOUGLAS 
STATE  MN 

COUNTY:  FARIBAULT" 
STATE  MN 

COUNTY : FILLMONE 
STATE  MN 

COUNTY  :  FREEBO><N 
STATE  MN 


2M 


2S3 


298 


172 


209 


246 


343 


283 


387 


390 


I8T 

227 

267 

307 

347 

187 

227 

267 

307 

347 

187 

227 

267 

307 

347 
t 

120 

145 

171 

197 

??3 

t4» 

181 

313 

245 

277 

125 

S 

145 

174 
3 

197 

253 

120 

145 

171 

197 

223 

187 

227 

267 

307 

347 

187 

227 

267 

307 

347 

t28 

156 

183 

211 

239 

120 

145 

171 

197 

233 

125 

S 

145 

174 
3 

197 

223 

149 

181 

313 

245 

277 

128 

156 

183 

211 

239 

125 

S 

145 

174 
3 

197 

223 

187 

227 

267 

307 

347 

177 

315  . 

253 

291 

329 

12S 

S 

145 

174 
3 

197 

223 

187 

227 

267 

307 

3-57 

177 

215 

253 

291 

329 

177 

215 

25J 

291 

329 

NOTE:  FAIR  MARKET  RENTS  (  FMf<  1  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5  PR  .  145  PERCENT  Of  2  BR  .fM« 
fc-BR  .  165  PERCENI  OF  2-BR  FAIR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LAhGER  THAN  SIX  BEDRCOAIS  SHALL  BE 
CALCULATED  BY  ADDING  30  fERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FO"  AREAS 
WHERE  THE  FAIR  MAUKET  hENTS  ARE  HELD  HARMLESS.  T*o  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  fl*U   .AND  1M€ 
BCTTOM  NUMBER  INDICATES  .THE  DOLLAR  DIFFERENCE  BETtoEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  •  EMAO  (C0(   MARCH  29,  1979 


UMI 
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U.S.  DEPARTMENT  OF  HOUSING  AND  UB^AN  DEVELOPMENT 
,  SECTION  8  ft  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USING( INCLUDING  HOUSING  FINANCE  AMD  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    S  0  BEDROOMS     1  BEDROOM    3    BEDROOMS   3  BEDROOMS   4  BEDROOMS 

HINNEAPOLISST.  PAUL.  MINNtiOT*  AREA  OFFICE 
NON  SMS A 

COUNTY  GOODHUE ' 
STATE. MN 

4 

COUNTY  GRANT 
STATEMN 

COUNTY  HOUSTON 

STATE  MN 

COUNTY  HUBBARD 
STATEMN 

COU*(TY:  ISANTI 

STATE:MN 

COUNTY: ITASCA 
STATE. MN 

COUNTY: JACKSON 
STATE  MN 

COUNTY : KANABEC 
STATE:MN 

COUNTY  KANDIYOHI 
STATE:WN 

COUNTY. KITTSON 
STATE  MN 

COUNTY  KOOCHICMINO 
STATE:MN 

COUNTY :L ;C  QUI  PARL 
STATE. MN 

COUNTY: LAKE 
STATE:MN 

COUNTY : LAKE  OF  MOOD 
STATE :MN 

COUNTY  IE  SUEUR 
STATE :KN 

COUNTY: LINCOLN 
STATEMN 

COUNTY: LYON 
STATEMN 

COUNTY  MCLEOD 
STATE  MN 

COUNTY  MAHNOMEN 
STATEMN 

COUNTY  MARSHALL 
STATE  MN 

COUNTY  :N'ART1N 
STATE :MN 

COUNTY  Mt EKE R 

STATE:MN 

COUNTY. MI LLE  LACS 
STATE  MN 

COUNTY  MORRISON 
STATE. MN 


149 

181 

313 

34S 

377 

120 

145 

171 

197 

323 

140 

170 

200 

231 

261 

120 

145 

171 

197 

323 

149 

161 

213 

245 

277 

135 
7 

156 

188 

5 

311 

239 

152 

185 

217 

350 

383 

149 

181 

313 

245 

377 

187 

227 

267 

307 

347 

149 

181 

213 

245 

277 

128 

156 

183 

211 

239 

120 

145 

171 

197 

223 

128 

156 

183 

311 

239 

120 

145 

171 

197 

223 

187 

227 

267 

307 

347 

152 

185 

217 

350 

283 

152 

185 

317 

350 

363 

187 

227 

267 

307 

347 

149 

181 

213 

345 

377 

149 

181 

213 

345 

377 

187 

227 

iei 

307 

347 

187 

227 

267 

307 

347 

149 

181 

213 

345 

277 

187 

227 

267 

307 

347 

U.S.  DEP4RT^eNT  OF  HOUSING  £N0  URBAN  DEVELOPfc'ENT 
SECTION  8  a  23  HOUSING  ASSIbT4NCc  PAYMENTS  FflOGRAMb 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSING(INCLUD1 NG  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

''^°'°'*    ^  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

MINNEAPOLIS- ST.  PAUL.  MINNESOTA  AREA  OFFICE 
NON  SMSA 

COUNTY  MOWER 
STATE .MN 


COUNTY: MURRAY 
STATE  MN 

COUNTY  NICOLLET 
STATE :MN 

COUNTY  NOBLES 
STATE. MN 

COUNTY  NORMAN 
STATE  MN 

COUNT/OTTER  TAIL 
STATE  MN 

COUNTY  PENNINGTON 
STATE  MN 

COUNTY. PINE 
STATE  ^•N 

COUNTY.  PIPESTC^iE 
STATE    MN 

COUNTY  POPE 
STATE  MN 

COUNTY. RED  LAKE 
STATE  KN 

COUNTY: RE DWOOU 
STATE  MN 

COUNTY: RENVILLE 
STATE  MN 

COUNTY  RICE 
STATE  MN 

COUNTY : ROCK 
STATE  MM 

COUNTY. ROSEAU 
STATE  MN 

COUNTY  SIbLEr 
STATE  MN 

COUNTY  STEELE 

STATE  :IV.N 

COUNTY: STEVENS 
STATE. MN 

COUNTY  Swift 

STATE:»l.N 

COUNTY : 1000 
STATE  MN 

COUNTY. TRAVERSE 
STATE :MN 

COUNTY  WABASHA 
STATE :MN 

COUNTY. WADENA 
STATE  MN 


1T7 

153 
167 
152 
149 
M» 
14* 
149 
1S2 
120 
149 

t3S 

5 

120 
14» 
1S2 
t4» 
167 
177 


125 
5 

125 

S 

120 


120 


177 


120 


ais 
Its 

S27 

tss 

181 
181 
ISt 

181 
185 
145 
181 
t4S 
I4S 
181 
185 
181 

227 

215 

145 

145 

145 

145 

215 

145 


253 
217 
7«7 

217 
213 
213 

313 

313 

217 

«71 

213 

174 
3 

171 
313 

217 

313 

367 

253 


174 
3 


174 
3 

171 
171 
253 
171 


391 

250 

307 
250 
245 
245 
245 
245 
250 
197 
245 
19T 
197 

345 

250 

245 

307 

29t 

197 

197 

197 

197 
291 
197 


PR.  GRA'.'  P 
4  BEDROOMS 

283 

347 

283 

277 

277 

277 

377 

263 

223 

277 

223 

223 

277 

263 

277 

347 

329 

223 

223 

223 

223 

223 


NOTE:  FAIR  MARKET  RENTS  (IMP,  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5BR  .  145  PERCENT  OF  2BR  FMR 
6-BR  .  165  PERCENl  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER ' THAN  S I X  BEDROOMS  SHAi I  BE 
WH  RE'?HPFMR*SARKET'RFL?^i2F*Srn°i::Rf,  I^c'"?  ^"CENTAGE  USED  FOR  THE  NEXt'l^^Er'nuMBER  OfM^K'  'fSr'aR  AS 
BOTtL  wLflJi  iNm?^I  l^U    ^^    ^I'-S.ccco'-^"-  ^*'°  '^IJWBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATtS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT.  »  "  TMt 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  29.  1979 


NOTE 


PREPARED  BY  HUO  •  EMAD  ( CO i .  MARCH  29,  1979 
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us,  DCPASTMENT  OF  HOUSING  AND  UPBAN  OfVElOPMENT 
SECTION  «  «  33  MOUSIN.&  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  e-  r*lh  K^hKET  RENTS  FOR  EXISTING  mOUSU.G(  INCLUOI W  HOUSING  FINANCE  AND  OEVELOPMtN 

*'^'''°'^    ^  '  "  acr,„^^.,c     ,  BEDROOM    2  BEDROOMS 


0  BEDROOMS 


T  AGENCIES 
3  BEOROOMS 


PROGRAM) 
4  BEDROOMS 


MINNEJPOLIS-ST.  PAUL,  MINNC^OTA  AREA  OFFICE 
NON  bIMSA 

COUNTY  MASECA 
STATE.WN 

COUNTY  WATONMAN 
STATE. lUN 

COUNTY  ulLKlN 
STATE  V.n 

COUNTY  WINONA 
STATE  MN 

COUNTY  YELLOW  MLLjC 
STATE. MN  ^ 

DALLAS.  TEXAS  AREA  OFFICE 
SMSA;  AlBUOUEHOUE.  KM 
COUNTY  BERNALiLLO 
STATE :NM 

COUNTY  SANDCV.a 
STATE  N.y 

NON  SA1SA 

COUNTY  CATRON 
STATE  KM 

COUNTY  CmAVES 
STATE  h'* 

COUNTY  COLFAX 
STATE. NM 

CCU'JTY  C'JRRY 
StATf  NM 

COUNTY  D£  BACA 
STATE  NM 

COUNTY  CCNA  ANA 
STATE. NM 

COUNTY  EDDY 
STATE  NM 

COUNTY  GRANT 
STATt.NM 

COUNTY  GuanAlDH 
STATE  NM 

""  I'll Ti^^^Z'i:. ^Jr^iR"L?:E-r^E^^?.^:A;r^.2:^n^.5f ^ruiirri.'^L^^ir^r.^- •  -  — ^ - -- -^ 

60T1.M  .U.6ER  U.DiC.U.  THE  DOLLAR  DI  FF.  .^^^r  BE?°EEr?" 'apP^O.  EO  fIIS'nd'the'a:;  BASED  REnJ^"  """'°'"    """    ''''    '"' 


1  77 

215 

253 

39 1 

339 

187 

227 

267 

307 

947 

149 

181 

213 

24S 

»T» 

140 

170 

200 

331 

961 

125 
5 

145 

174 

3 

187 

333 

151 

184 

216 

»«9 

8«1 

151 

184 

216 

349 

3»t 

127 

154 

181 

306 

396 

130 
3 

154 

181 

306 

3S« 

151 

184 

216 

349 

361 

133 

2 

147 

173 

19» 

33S 

121 

147 

173 

199 

225 

130 

3 

154 

181 

308 

236 

130 

3 

154 

161 

208 

236 

127 

154 

181 

208 

236 

131 

147 

173 

199 

225 

PREPAR£0  BY  MOO  -  EMAO  ( CO  I   MARCH  29.  1979 


U.S.  DEPARTMENT  OF  HOUSING  AND  Ui^CAN  DEVE  LOP'-'ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I NG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   6  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY. HARDING 
STATE  NM 

COUNTY  HIDALGO 
STATE  NM 

COUNTY. LEA 
STATE  NM 

COUNTY  LINCOLN 
STATE  NM 

COUNTY  LOS  ALAMOS 
STATE  NM 

COUNTY  LUNA 
STATE  NM 

COUNTY  MCKINLEY 
STATE  NM 

(OUNTY  MORA 
STATE  NM 

COUNTY  OTERO 
STATE  NM 

COUNTY  QUAY 
STATE  NM 

COUNT  Y.RIO  ARklOA 
I   STATE  NM 

COUNTY  ROOSEVLLT  .. 
STATE  NM 

COUNTY  SAN  JUAN 
STATE  NM 

COUNTY  SAN  MIGUEL 
STATE  NM 

COUNTY  SANTE  FE 
STATE  NM 

COUNTY: SIERRA 

STATE. NM 

COUNTY  SOCORRO 
STATE  NM 

COUNTY  TAOS 
I   STATE  NM 

COUNTY : TORRANCE 

STATE  NM 

COUNTY  UNION 
STATE  NM 

COUNTY  VALENCIA 
STATE  NM 


SMSA   DALLAS  FORT  WORTH 
COUNTY  COLLIN 
STATE: TX 

COUNTY  DALLAS 
STATE:TX 


TX 


121 

147 

173 

199 

339 

127 

154 

181 

306 

396 

130 
3 

154 

181 

206 

• 

236 

127 

154 

181 

308 

236 

151 

184 

2Te 

349 

361 

161 

184 

216 

249 

261 

151 

184 

216 

249 

281 

151 

130 
3 

184 
154 

316 
181 

/    249 

V 

208 

236 

121 

147 

173 

199 

236 

151 

184 

216 

249 

281 

121 

147 

173 

199 

235 

139 
6 

162 

191 

319 

246 

151 

184 

216 

349 

281 

151 

184 

216 

349 

381 

127 

154 

181 

206 

236 

127 

164 

181 

306 

338 

161 

184 

21« 

346 

361 

161 

184 

216 

246 

361 

121 

147 

173 

199 

335 

151 

184 

216 

849 

361 

186 

225 

265 

SOS 

344 

186 

225 

265 

305 

344 

NOTE:  FAIR  MARKET  RENTS  (fr.-Sl  SHALL  BE  CALCULATED  FOB  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5  BR  «  145  PERCENT  OF  2  ■  BR  FMR : 
6BR  •  165  PERCENI  Of  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHAIL  BE 
CALCULATED  BY  ADDING  20  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  faEOROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MAUKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUklBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  ( CO » .  MARCH  29.  1979 


UMI 
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186 

225 

265 

305 

3a« 

186 

225 

265 

305 

344 

186 

225 

265 

305 

344 

186 

225 

265 

305 

344 

159 

193 

227 

262 

296 

159 

193 

227 

262 

296 

US.  DtPARTMENT  OF  HOUSING  AND  UPB4N  OEVELOPWENT 
SECTION  8  «  23  HOoSiNG  ASSISTANCE  PAVMENTS  PfOGRAMS 

SCHEDULE  8   FAIR  MARKET  RCNTS  F0«  EXISTING  h0USING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAt' I 

"EGION    6  0  BEDROCKS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

DALLAS.  TEXAS  AREA  OFFICE 

SVSA   DALLAS- FORT  WC/RIM  .  TK 
COUNTr  DENTON 
STATE  TX 

COUNTY  ELLIS 
STATE  TX 

COUNTr  KAUFMAN 
STATE  TX 

COUNTY  ROCKWALL 
STATE  TX 

S!.-S4   KILLEEN-  TEKPLE  .  TX 
COUNTY  BELL 
STATE  TX 

COUNTY  CORYELL 
STATE  TX 

;'.5a   LONGV  1  EW -MAR'jHALL   TX 
COUNTY  GKE'-.C. 
STATE  TX 

S'.'Sa   SHERV4N -OtM'.ON.  TX 
COUNTf  CMAYSO'J 
STATE  TX 

ilia   TEXARKisa.   Tx-AR 
COUf.TY  00*!£ 
STiTE  TX 

S'-'Sa   TYLER.   TX 

COUNTY  SV.   Th 
STATE   fX 

i'.'Sa       WACO.      IX 

CO'JfJTY    WCLcNN.v?J 
STATE     TK 

NON  i'.'Sa 

COUNTY  SNOtOSOf* 

STATE  IX 

COUNTY  (.Af.lP 
STATE  :x 

COUMY  C^'EROKLE 
STATE  IX 

COUNTY  COOKE 
STATE  IX 

COUNTY  DELIA 
STATE  IX 

COUNTY  F.lLLb 
STATE  TX 

COUNTY  faNNIN 
STATE  IX 

COUNTY  f^:.t-i¥.i.iH 
STATE  IX 

COUNTY  fKEtSTdNE 
STATE  TX 

COUNTY  HENQER  .0'* 
STATE  TX 


129 


137 


I  IS 
2 


129 


1S9 


157 


167 


137 


157 


193 


185 


196 


161 


185 


327 


213 


226 


IBS 


ata 


263 


241 


255 


210 


241 


296 


1.19 

157 

•  85 

213 

241 

1  13 

I3T 

tet 

tS6 

2tO 

1  29 

157 

IBS 

213 

24 « 

137 

167 

«96 

226 

255 

212 

257 

303 

348 

394 

159 

193 

227 

262 

296 

137 

167 

196 

226 

255 

129 

157 

tss 

2t3 

241 

159 

193 

227 

262 

296 

129 

157 

185 

2t3 

241 

145  PERCENT  OF  2 ■ aH    fmr 


,  U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SECTION  e  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOOS I NG{ INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

OALLAS.  TEXAS  AREA  OTFICC 
NON  SMSA 

COUNTY  HILL 
STATE :TX 

COUNTY :HOPK IMS 
STATE:TX 

I     COUNTY ; HUNT 
STATE:TX 

COUNTY : LAMAR 
STATE :TX 

COUNTY  LIMESTONE 
STATE:TX 

COUNTY  MILAM 
STATE:TX 

COUNTY  NAVARRO 
STATE:TX 

COUNTY  RAINS 
STATETX 

COUNTY: RED  RIVER 
STATE:TX 

COUNTY  RUSK 
STATE  TX 

COUNTY: TITUS 
STATE  TX 

COUNTY : UPSHUR 
STATE  TX 

COUNTY: VAN  ZANOT 
STATE: TX 

COUNTY : WOOD 
STATE. TX 

SMSA:  ABILENE.  TX 

COUNTY  CALLAHAN 
STATE:TX 

I     COUNTY : JONES 
STATE ;TX 

,      COUNTY: TAYLOR 
STATE:TX 


SMSA:  DALLAS- FORT  WORTH 
COUNTY :HOO0 
STATE:TX 

COUNTY : JOHNSON 
STATE:TX 

COUNTY  PARKER 
STATE:TX 

COUNTY: TARRANT 
ST*TE:TX 

COUNTY: WISE 
STATE:TX 

SMSA:  SAN  ANGELO.  TX 
COUNTY: TOM  GREEN 
STATE:TX 


TX 


1B9 

193 

227 

363 

396 

137 

197 

196 

236 

355 

137 

1S7 

199 

336 

355 

113 

137 

191 

IBS 

310 

in 

1M 

227 

363 

396 

147 

179 

311 

343 

374 

137 

197 

196 

336 

365 

137 

167 

196 

336 

355 

113 

137 

191 

19S 

310 

139 

1S7  ' 

19S 

aia 

341 

113 

137 

191 

19S 

310 

129 

187 

188 

313 

24t 

137 

167 

196 

339 

355 

129 

167 

195 

313 

341 

143 

173 

303 

334 

365 

142 

173 

903 

834 

365 

142 

173 

•203 

234 

365 

186 

329 

ats 

305 

344 

186 

325 

365 

909 

344 

186 

235 

365 

909 

344 

186 

225 

36S 

309 

344 

1B6 

335 

365 

909 

344 

142 


173 


203 


234 


365 


PREPARED  BY  HUD    EMAO  iCOl   MARCH  29.  1979 


NOTE:  FAIR  MARKET  RENTS  ( FMR I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S-BR  >  145  PERCENT  OF  3  -  BR  FMR: 
6-6R  •  165  PERCENI  OF  3-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LAROER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AhS  BASED  RENT. 

PREPARED  BY  HUO  •  EMAO  (CO).  MARCH  39.  1979 


UMI 
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SCHEDULE  B-  FAIR  WiRKET 
REGION    6 


US.  8EPMTMENT  OF  >iauSINC  AMD  bftSAM  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  hOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


U.S.  DEPARTMENT  OF  HOUSING  AND  USBAN  DEVELOPMENT 
I  SECTION  8  6  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0US1NC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 

SMSA  «ICHITA  FALLS.  Tx 
COUNTY  CLAY 
STATE  TX 

COUNTY  KICHITA 
STATE  TX 

NON  S^!SA 

COUNTY  ARCHER 
STATE  TX 

COUNTY  BAYLOR 
STATE  TX 

COUNry  BOSOUE 
STATE: TX 

COUNTY  BROWN 
STATE  TX 

COUNTY  CO«E 
STATE: TX 

^   COUNTY  COLEMAN 
STATE  IX 

COUNTY . COMANCHE 
STATE  TX 

COUNTY  CONCHO 
STATE. IX 

COUNTY  CROCKETT 
STATE :TX 

COUNTY  EASTLAND 
STATE  TX 

COUNTY  ERATH 
STATE  TX 

COUNTY  FOARD 
STATE. TX 

COUNTY  HAMILTON 
STATE  TX 

COONTY  HARDEMAN 

STATE  TX 

COONTY  HASKELL 
STATE  TX 

COUNTY  IRION 
STATE  TX 

COUNTY  JACK 
STATE  TX 

COUNTY  KIMBLE 
STATE  TX 

COUNTY  KNOX 
STATE  TX 

COUNTY  LAMPASAS 
STATE  TX 

COUNTY  MCCULLOCH  ' 

STATE  TX 

• 

NOTE:  FAIR  MARKET  RLNTS  |fr.-.  SHALL  BE  CALCULATED  FOS  FIVE  AND  SIX  EtCROOM  UNITS  AS  FOLLOWS;  5-BR  •  IflS  PERCENT  OF  2-BR  FMR : 
6BR  •  165  PERCENl  Cj'    J  ■  BR  FMR.  LIKEWISE.  THE  FAIR  VARKET  RENiS  FOR  UM  T  SUES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  8Y  ADDING  :.'0  FERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBEU  OF  BEOROOAIS.   FOR  AREAS 
WHERE  THE  FAIR. MARKET  RtNTS  ARE  HELD  HARMLESS   TWO  NW*BERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  HIR  AND  THE 
BOTTOM  NUMBER  INOICATiS  THE  DOLLAR  OIFFERtNCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUO  •  EMAD  ( CO i   MARCH  S9 .  1979 


156 

190 

224 

257 

2»l 

156 

190 

224 

257 

39\ 

156 

190 

224 

257 

291 

156 

190 

224 

2%7 

291 

159 

193 

227 

262 

396 

142 

173 

203 

234 

265 

142 

173 

203 

334 

365 

142 

173 

203 

234 

365 

142 

173 

203 

234 

365 

142 

173 

203 

234 

365 

150 

182 

214 

247 

379 

142 

173 

203 

334 

VBB 

137 

167 

196 

SM 

99ft 

156 

190 

324 

257 

-S9i 

159 

193 

227 

3BS 

796 

156 

190 

224 

357 

•3*1 

142 

173 

203 

334 

fn 

142 

173 

203 

-aw 

fro 

156 

190 

224 

367 

29t 

142 

173 

203 

334 

a«s 

142 

173 

303 

234 

265 

159 

193 

227 

363 

S96 

142 

173 

203 

234 

365 

DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY  MASON 
STATE:TX 

COUNTY: MENARD 
STATETX 


COUNTY  MILLS 
STATETX 

COUNTY  MONTAGUE 
STATE:TX 

COUNTY: PALO  PINTO 
STATE  TX 

COUNTY  REAGAN 
STATETX 

COUNTY  RUNNELS 
STATETX 

COUNTY  SAN  SABA 
STATETX 

COUNTY  SCHLEICHER 
STATE: IX 

COUNTY : SHACK LEFORO 
STATE. IX 

COUNTY  SOMERVELL 
STATE: IX 

COUNTY  STEPHENS 
STATE: TX 

COUNTY  STERLING 
STATE: TX 

COUNTY: SUTTON 
STATE: IX 

COUNTY : THROCKMORTON 
STATE:TX 

COUNTY: WILBARGER 
STATETX 

COUNTY: YOUNG 
STATE: TX 


SMSA:  BEAUMONT -PORT  ARTHUR-ORANGE.  TX 
COUNTY : HARDIN 
STATE:TX 


COUNTY ; JEFFERSON 
STATE  TX 

COUNTY  ORANGE 
STATE  TX 


SMSA:  BRYANCOLLEGl  STATION.  TX 
COUNTY  BRAZOS 
STATETX 

SIHSA:  GALVESION-TEXAS  CITY.  TX 
COUNTY  GALVES'ON 
STATE. TX 

SMSA:  HOUSTON.  TX 
I    COUNTY. BRA20RI A 
I     STATETX 


142 

173 

303 

334 

265 

142 

173 

203 

334 

265 

143 

173 

303 

334 

365 

137 

167 

196 

336 

365 

137 

167 

196 

336 

355 

150 

183 

314 

347 

379 

143  . 

173 

303 

334 

365 

143 

173 

303 

334 

365 

143 

173 

203 

334 

365 

142 

173 

203 

334 

265 

137 

167 

196 

336 

365 

142 

173 

203 

334 

365 

142 

173 

303 

334 

265 

142 

173 

203 

334 

365 

156 

190 

334 

357 

391 

ise 

190 

334 

357 

391 

156 

190 

234 

357 

391 

169 
20 

181 

313 

345 

277 

169 
20 

181 

213 

345 

377 

169 
20 

181 

313 

345 

277 

169 
33 

179 

311 

343 

274 

154 

• 

178 

309 

340 

273 

lee 


229 


f 

269 


309 


350 


NOTE:  FAIR  MARKET  RENTS  (fMW)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  ■  145  PERCENT  OF  2 ■ BR  FMR; 
6-BR  •  165  PERCENT  Of  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MAI<KL1  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  ICO).  MARCH  29.  1979 


UMI 
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us   DEPARTMENT  OF  HOUSING  AND  URBAN  OEVElOPWENT 
SECTION  6  A  23  HOUSING  ASSIST ArJCE  PAYMENTS  PROGRAMS 

SCHEDULE  a-  FAiR  MARKET  RENTS  FOR  EXISTING  hOUSIK0(  INCLUDING  HOUSING  F I-NANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

B^GION    6  0  BEDROOMS     I  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEOPOOWS 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVElOPU'ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION   6  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEnas  AREA  OFFICE 
SMSA   HOUSTON.  TX 

COUNTY. FORT  BENO 
STATE  IX 

COUNTY  HARRIS 
STATE  TX 

COUNTY  LIBERTY 
STATE  TX- 

COUNTY  MONTGOMERY 
STATE. TX 

COUNTY  WALLER 
STATETX 

NON  SMSA 

COUNTY  ANGELINA 
STATE  IX 

COUNTY  AUSTIN 
SATE  TX 

COUNTY  BURLESON 
STATE  TX 

COUNTY  CHAMBERS 
STATE  TX 

COUNTY  COLORAOO 
STATETX 

COUNTY  CRIMES 

STATE. TX 

COUNTY  HOUSTON 
STATE  IX 

COUNTY  JASPER 
STATE  TX 

COUNTY  LEON 
STATE  TX 

COUNTY  MADISON 
STATE  TX 

COUNTY  MATACOnOA 
STATE  TX 

COUNT/  NACOGOOCHt: 
STATE  TX 

COUNT,'  NEWTON 
STATE  TX 

COUNT r  DOLK 
STATE  TX 

COUNTY  ROBERTiON 
STATE  TX 

COUNTY  SABINE 
STATE  IX 

COUN'r  SAN  AUt.US'  IN 
STATE  IX 

COUNTY  SAN  JACIN'Ci 

STATE  TX 


NOTE: 


tea 

tB8 
186 
IBS 
188 

144 

15 

I  46 
147 
146 
I  46 


1  4J 
IS 


14  7 


146 


1  44 

IS 


1  44 
24 


1  O 
24 


229 

369 

309 

229 

269 

309 

229 

269 

309 

229 

269 

309 

229 

269 

309 

157 

185 

213 

178 

209 

240 

179 


178 


178 


179 


157 


178 


179 


1  79 


178 


157 


178  . 


179 


1  49 
3 


149 
3 


178 


21  1 

209 

209 

21  I 

185 

209 

21  I 

21  t 

209 

185 

209 

209 

2t1 

172 

172 

209 


243 

240 

240 

243 

213 

240 

243 

243 

240 

2t3 

240 

am» 

243 


4«9 
I 

199 

240 


360 
360 
350 
360 
350 

241 
272 
S74 
272 
2  72 
274 

94I 

27f 


r74 
rrt 

2«« 
37» 


■23a 


232 

« 


B7S 


;'b^  ="^e^PE^^c'^^'^;.lr^i,«^^:--r^?H^^^A;rL::°.^,^^^1ru^^r^^^^^°^^^^^  ^ - •  -^ -^"'^^ °^ '- - 

CALCULATED    BY    ADOl-.C,    :(      ^ERCENTAGE     PO    NTS    TO     'hF     Pf  R(  P^  T  I- c        ;     n^^„"V        ^''"     '"'''"''"     ^"'''*    ^ '«     BEDROOMS    SHAiL     BE 
*HE.E     THE     FAIR    WA..Ktr     (-ENTS    ARE    HELD    HARMLESS        T^ONtMRpSf.cc°c     I!!^     '*^''     ^°*^"    ''^"^^    °^     BEDROOMS.         FOR     AREAS 
BOTTOM   N.VBER    INDICAIES    THE    D^^LAR^^I^^ERE^^CE    el:^^^^^:^ ^;,^':,.ll    ^r^JNO^T^E^^HsTslo    ^Inv'    *''"'°^"    "^    '"'    ^"^ 


144 

24 

149 
3 

172 

19* 
1 

03a 

144 
)5 

157 

las 

ais 

Ml 

146 

178 

209 

240 

8?a 

146 

178 

309 

840 

•72 

146 

178 

209 

240 

372 

146 

178 

209  , 

240 

3T3 

136 

165 

194 

224 

2S3 

.36 

165 

194 

224 

353 

•,83 


142 


150 


150 


333 


173 


183 


183 


363 


303 


314 


214 


302 


334 


347 


347 


341 


365 


379 


379 
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DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY  SHELBY 
STATETX 

COUNTV  TRINITY 
STATETX 

COUNTV  TYLtR 
STATE. TX 

COUNTY  MALKER 
STATE; TX 

COUNTY . WASHINGTON 
STATE. TX 

COUNTY  WHARTON 
STATE  IX 

SMSA:  AMARILLO.  TX 
COUNTY : POTTER 
STATETX 

COUNTY  RANDALL 
STATE. IX 

SMSA:  EL  PASO.  TX 

COUNTY  EL  PASO 
STATETX 

SMSA:  LUBEOCK,  TX 

COUNTY  :  LU13B0CK     ' 
STATE: IX 

SMSA:  MIDLAND.  TX 

COUNTY  MIDLAND 
STATE  TX 

SMSA:  ODESSA,  TX 
COUNTY  ECTOR 
STATE  TX 

NON  SMSA 

COUNTY  ANDREWS 
STATE: IX 

COUNTY  ARMSTRONG 
STATE: IX 

UXJNTY  BAILEV 
STATE  IX 

COUNTY: BORDEN 
STATE: IX 

COUNTY  BREWSTER 
STATE  IX 

COUNTY  BRISCOE 
STATE  IX 

COUNTY  CARSON 
I   STATE  TX 

COUNTY  CASTRO 
STATE  IX 

COUNTY  CHILDRLSS 
STATE  TX     , 

COUNTY  COCHRAN 
STATE  TX 

NOTE   FAIR  MARKET  RLNTS  (  f  f.-R  i  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  BR  ■  145  PERCENT  OF  2  ■  BR  FMR; 
6  BR  •  165  PERCtNl  0(  2 ■ BR  FMR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UM T  SIZES  LAROER  THAN  SIX  BEDROOMS  SHAii  BE 
CALCULATED  BY  ADDING  20  FERCENTA&E  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  lOwLR  NUMBER  CF  BEDRCX**.   FOt  AREAS 
WHERE  THE  FAIR  MAI.Ktl  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  TMi  APPROVED  FMR  AND  THE 
BOTTOM  NUW8ER  INDICA'IS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  i CO  I   MARCH  29.  1979 


150 

183 

314 

347 

379 

136 

165 

194 

334 

3sa 

142 

173 

303 

334 

3M 

150 

182 

214 

347 

379 

150 

183 

214 

347 

379 

136 

165 

194 

324 

353 

136 

165 

194 

234 

253 

136 

165 

194 

334 

253 

156 

190 

224 

3S7 

391 

142 

173 

203 

334 

369 

UMI 
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us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  e  4  23  MOUSING  ASSISfANCE  PAYMENTS  PROGRAMS 

«   SCHEDULE  B-  FAIR  ViRKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM i 

"^'^'"'^    ^  0  BEDROOMS     »  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

DALLAS.  TEXAS  AREA  OFFICE 
NON  Sl'SA 

COUNTY  COLLtNGSH0»T 
STATE  TX 

COUNTY  COTTLE 
STATE  TX 

COUNTY  CRANE 
STATE  IX 

COUNTY  CROSBY 
STATE  TX 

COUNTY  CULBER50N 
STATE  IX 

COUNTY  DALLAM 
STATE  rx 

COC/NTY  DAWSON 
STATE  TX 

COUNTY  DEAF  SMITH 
STATE  IX 

COUNTY  DICKENS 
STATE  IX 

COUNTY  DONLEY 
STATE  TX 

COUNTY  FISHER 
STATE  TX 

COUMIY  FLOYD 
STATE  IX 

COUNTY  GAINES 

STATE  IX 

COUNTY  GARZA 
STATE  IX 

COUNTY  Glasscock 

STATE  IX 

COUNTY  GRAY 
STATE  rx 

COUNTY  HALE 
STATE  IX 

COUNTY  MALL 
STATE  IX 

COUNTY  HANSFOt'O 
STATE  TX 

COUNTY  HARTLEY  | 

STATE  IX 

COUNTY  HEMPHILL 
STATE  IX 

COUNTY  HOCKLEY 
STATE  IX 

COUNTY  HOKARO 
STATE. TX 

COUNTY  HUOSPEIH 
STATE. TX 

MTtL  i^LlJi"."*"''^'  ""^S  ARE  HELD  HARMLESS.  TWO  NUMBERS  WULBpLnw^   ril  """"^  ''^"S"  0*^  BEDROOMS.   FOR  AREAS 
BOTTOM  NU..BER  INDICATES  THE  DOLLAR  DIFFERENclB£?2£Er?HE  A^PROv"  FmHnD  Vhe'^^sTsfd  L'  I"'  *'"'°^"  "*'    "^^  '« 


136 

165 

194 

224 

253 

156 

190 

224 

• 

257 

291 

150 

182 

214 

24T 

279 

142 

173 

203 

234 

265 

141 

171 

202 

233 

262 

136 

165 

194 

224 

253 

150 

182 

214 

247 

279 

136 

165 

194 

224 

253 

•42 

173 

203 

234 

265 

136 

165 

194 

224 

253 

142 

173 

203 

234 

265 

142 

173 

203 

234 

?&5 

150 

182 

214 

247 

279 

142 

1  73 

203 

234 

269 

I5J 

182 

214 

247 

279 

136 

165 

194 

224 

253 

142 

173 

203 

234 

265 

136 

165 

194 

224 

2S3 

136 

165 

194 

224 

253 

1  3o 

165 

194 

234 

253 

t36 

t6S 

194 

224 

253 

142 

173 

203 

234 

265 

ISO 

tea 

314 

247 

279 

141 

171 

202 

232 

262 

U.S.  department  of  housing  and  urban  development 

SECTION  6  A  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 
SCHEDULE  B-  FAIR  MARKET  BENTS  FOR  EXISTING  HOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PHOGRAMl 
REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SA1SA 

COUNTV: HUTCHINSON 
STATE;tX 

I   COUNTY: JEFF  OAVIS 
STATE:TX 

COUNTV: KENT. 
STATE:TX 

COUNTY: KING 
STATE:TX 

COUNTY: LAMB 
STATE:TX 

COUNTY: LIPSCOMB 
STATE:TX 

'       COUNTY; LOVING 
STATETX 


COUNTY; LYNN 
STATE;TX 

COUNTY  MARTIN 
STATE:TX 

COUNTY;MITCHELL 
STATE;TX 

COUNTY  MOORE 
STATE:TX 

COUNTY  MOT  LEV 
STATE:1X 

COUNTY: NOLAN 
STATE;TX 

COUNTY :0CH1LTHEE 
STATE:TX 

COUNTY  OLDHAM 
STATE:TX 

COUNTY: PARMER 
STATE:TX 

COUNTY  PECOS 
STATE;TX 

COUNTY: PRESIDIO 
STATE:TX 

COUNTY: REEVES 
STATE:TX 

COUNTY: ROBERTS 
STATE:TX 

COUNTY  SCURRY 
STATE;TX 

COUNTY  :  SHERV.AN 
STATE:TX 

COUNTY  STONEWALL 
STATE;TX 

COUNTY: SWISHER 
STATE;TX 


136 

165 

194 

334 

253 

141 

171 

302 

333 

262 

142 

173 

203 

334 

265 

142 

173 

203 

334 

365 

142 

173 

303 

234 

265 

136 

165 

194 

324 

253 

150 

182 

214 

347 

379 

142 

173 

203 

334 

365 

160 

1B2 

214 

247 

279 

132 

160 

189 

317 

246 

36 

165 

194 

334 

253 

142 

173 

203 

334 

365 

142 

173 

203 

234 

365 

138 

165 

194 

334 

253 

136 

165 

194 

234 

263 

136 

165^ 

194 

224 

253 

160 

183 

214 

247 

279 

141 

171 

303 

232 

262 

ISO 

182  ~ 

214 

247 

279 

136 

165  . 

194 

224 

263 

142 

'" 

203 

234 

265 

136 

165 

194 

224 

253 

143 

173 

303 

234 

265 

136 

16S 

194 

224 

253 

PREPARED  BY  HUD  •  EMAO  (CO..  MARCH  29.  1979 


BOTTOM  NUVBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 
PREPARED  BY  HUD  -  EMAD  ( CO  I .  MARCH  29.  1979 
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U.S.  OEPflRTWENT-  Of    MOfSING  if.D  UOQAN  OEVClOP'SiENT 
SECTION  B  S  2-3  HOUSING  flSSISTiNCE  PATWENTS  PROGRA'JIS 

SCHCOULE  B-  FAIR  MARMET  RENTS  FOR  EXISTING  HOUSING! INCtUOING  HOUSIKG  FINANCE  AND  DEVElOPVENT  AGENCIES  PROGRAM. 

"^^"^"^    ^  .0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOWS 

DALLAS   TEXAS  AREA  OFFICE 
NGN  SMSA 

COWNTY: TERRELL 
STATE: TX 


COUNT/  TERRy 
STATE  TX 

COUNTY  UPTON 
STATE  TX 

COUNTY  WARD 
STATE  TX 

COWNTY  WHEELEU 
STATE  TX 

COUNTY  WINKLElf 
STATE  TX 

COUNTY . YOAKUW 
STATE  TX 

SWSA   LONCVItW-WARSHALL, 
COUNTY  HARRISON 
STATE. TX 

NON  SMSA 

COUNTY  CiSS 
STATE  TX 

COUNTY  MARION 
5-TATE  TX 

COUNTY .MORRIS 
STATE. TX 

COUNTY  PANOLA 
STATE  TX 


TX 


ISO 

142 

150 
150 
136 
150 
142 

129 

1  13 
120 
1  13 
120 


162 
173 
182 
182 
165 
182 
173 

157 

137 
148 
137 
146 


214 
203 
214 
214 
194 
214 
203 

185 

161 
172 
161 
172 


247 
234 
247 
247 
224 
247 
234 

213 

tas 

198 
IBS 
19S 


279 
2*5 

279 
279 
2S3 

279 

36.5 

241 
2»0 

2tO 
224 


NOTE: 


e^   ''''''^el\ll'cZ''oTiir.^.,'\r^^^^^^^^^^^  5.BR    .    ,45    PERCENT    OF    2  •  BR    PW« . 

S!c«^l^°    ■*    •°'"'*^   -''    "'«:ENTAGe    POINTS    TO    THE    PERCENTAGE    ullo?S«^iE    NFxt*.  ^^^^    ^*^   5'*   KDKWW    SMALL    BE 
WHEBE    TMf    FAIW  UfA^ET    RCNTS    ARE    HE  Ll>  KARW.ESS      Two   NUMBERS-TrrB^^J^S      lil    '■'*^'*   NUMSEff  Of    8C0ROOMS.       fO«   AREAS 
Borrow  «*«ER    INDICATES   TH€   0OtL«.  W  FFeS^^c"' 8E?2E^r?^rA:p«Ovla   ^  V^^'S^^^tHS   WmI"'    ""^^   "^    "^    '** 


137 

167 

196 

326 

sss 

137 

167 

196 

336 

25S 

119 

145 

170 

196 

322 

119 

145 

170 

196 

332 

164 

199 

235 

370 

308 

164 

199 

235 

370 

.  305 

160 


133 


195 


162 


229 


191 


363 


319 


398 


340 
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I  U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPI^ENT 

!         *  SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUS1NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGEAVl 

REGION   6  0  BEDROOMS     1  BEDROOM   3  BEDROOMS   3  BEDROOMS   4  BEOROOVS 

tITTLE  ROCK.  ARKANSAS  AUEA  OFFICE 

SMSA:  FAYETTEVILLE  SPRINGOALE.  AR 
COUNTY  BtNTON 
STATEAR 

COUNTY: WASHINGTON 
I       STATE :AR 

SMSA:  FORT  SMITH.  AR-OK 
COUNTY  CRAWFORD 
STATE  AR 

COUNTY  SEBASTIAN 
STATE: AR 

SMSA:  LITTLE  ROCK-NORTH  LITTLE  ROCK.  AR 
COUNTY. PULASKI 
STATE: AR 

I      COUNTY: SALINE  ' 

I       STATE :AR 

SMSA:  MEMPHIS.  TN-AR-M3 
COUNTYCRITTENDCN 
STATE: AR 

SMSA:  PINE  BLUFF.  AR 
COUNTY  oEFFERiON 
STVE  AR 

SMSA:  TEXARKANA.  TX-AR 

COUNTY: LITTLE  RIVER  - 

STATE  AR 

COUNTY  MILLER 
STATE  AR 

NON  SMSA 

COUNTY: ARKANSAS 
STATE:AH 

I      COUNTY: ASHLEV 
STATE  AR 

COUNTY  BAXTER 
STATEAR 

COUNTY : BOONE 
STATEAR 

COUNTY  BRADLEY 
STATEAR 

COUNTY  CALHOUN 
STATE  AH 

COUNTY  CARROLL 
STATE  AR 

COUNTY  CHICOT 
STATE  AR 

COUNTY  CLARK 
STATEAR 

COUNTY. CLAV 
STATE: AR 

I 

COUNTY  CLEBURNE 
STATE  AR 

COUNTY  CLEVELAND 
STATE  AR 

NOTE;  FAIR  MARKET  RENTS  IFMPi  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5BR  »  145  PERCENT  Of  2  -  BR  FMR; 
6-BR  •  165  PERCENT  Of  I-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNiT  SIZES  LAhOER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  fHE  NEXT  LO«CR  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MAkKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  ( CO  I  .  MARCH  29.  1979 


115 
2 

137 

161 

1SS 

310 

115 
2 

137 

161 

185  - 

210 

133 

162 

191 

219 

248 

120 

146 

172 

198 

334 

141 

171 

203 

332 

363 

141 

171 

202 

332 

263 

130 

146 

172 

198 

324 

120 

146 

172 

198 

224 

141 

171 

202 

232 

262 

120 

146 

172 

198 

224 

118 

143 

169 

194 

219 

132 

160 

1B9 

217 

246 

118 

143 

169 

194 

219 

133 

162 

191 

219 

248 
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U    S.     D£P4RTM£NT    OF    HOOSlrWl    HHO    USSAN    DEVELOPMENT 
SECTION   B   a    23   HOUSING    ASSISTMtCE    PAYMEMS    PROGRAMS 

SCH£DW.£    B-    FAIR   UCHHU    RENTS   F0«    EXISTING  HOUSING(  INCLUDING  MOUSING    FINANCE    *NO  DCVtLOPWtNT    AGENCIES    PBOGR/IV. 


REGION    6 


.0  BEDROOMS     t  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDOOOMS 
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.REGION 


U  S   OEPARTWENT  OF  htOUSING  AND  L'R84N  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTiNCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  h0USING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPVEST  AGENCIES  PflOGRAVi 

C  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEC-ROOMS   4  BEDROOVS 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY  COLUMBIA 
STATE  AR 

COUNTY  CONWAY 
STATE  AR 

COUNTY  CRAIGHEAD 
STATE  AR 

COUNTY  CROSS 
STATE  AR 

COUNTY  DALLAS 
STATE  AR 

COUNTY  DESHA 
STATE  AR 

COUNTY  DREW 
STATE  AR 

COUNTY  FAULKNER 
STATE  AR 

COUNTY  FRANKLIN 
STATE  AR 

COUNTY  FULTON 
STATE  AR 

COUNTY  &4RLAN0 
STATE  4R 

COUNTY  GRANT 
STATE  4R 

COUNTY  GREENE 
STATE  AR 

COUNTY  HEMPSTLAD 
STATE  AR 

COUNTY : HOTSPRINO 
STATE  AR 

COUNTY  HOWARD 
STATE  AR 

COUNTY  INDEPENDENCE 
STATE  AR 

COUNTY  IZARD 
STATE  AR 

COUNTY  JACKSOU 
STATE  AR 

COUNTY  JOHNSOrj 
STATE  AR 

COUNTY  LAFAVEITE 
STATE  AR 

COUNTY  LAWRENCE 
STATE  AR 

COUNTY  LEE 
STATE  AR 

COUNTY  LINCOLN 
STATE  AR 


120 


132 
132 

120 
130 
120 
I  18 
1  19 
I  IB 

1  le 

133 

132 

1  13 


t  13 


I  16 


133 


1  18 


I  13 


132 


133 


146 
143 
160 
160 
146 
146 
146 
143 
145 
143 
143 

162 

160 

137 
143 
137 
143 
143 
162 
143 
137 
150 
160 
162 


172 

169 

189 

189 

172 

172 

172 

169 

170 

169 

169 

191 
189 

161 

169 

151 

169 
169 

191 
169 
161 


189 


191 


198 

194 
217 

217 

196 

198 

198 

194 

196 

194 

194 

219 
217 

185 

194 

185 

194 

I  94 

219 

194 

185 

21  7 

217 

219 


224 
219 

24e 

246 

224 

224 

224 

219 

222 

219 

219 

2<1B 
2a6 

210 

219 

210 

219 

219 

3au 

219 

210 

2':6 

246 

248 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY ; LOGAN 
STATE. AR 


COUNTY  LONOKE 
STATE  Afi 

COUNTY  MADISON 
STATE. AR 

COUNTY  MARION 
STATE  AR 

COUNTY  MISSISSIPPI 
STATE: AR 

COUNTY  MONROE 
STATE  AR 

COUNT/  VONTGOMERY 
STATE  AR 

COUNTY  NEVADA 
STATE  AR 

COUNTY  NEWTON 
STATE  AR 

COUNTY  OUACHITA 
STATE  AR 

COUNTY . PERRY 
STATE  AR 

COUNTY  PHlLLII'S 
STATE  AR 

COUNTY  PIKE 
STATE  AR 

COUNTY  POINSETT 
STATE  AR 

COUNTY  POLK 
STATE  AR 

COUNTY  POPE 
STATE  AR 

COUNTY  PRAIRIE 
STATE  AH 

COUNTY  RANDOLPH 
STATE  Ai) 

COUNTY  Sr  FRANCIS 
STATE  A? 

COUNTY  SCOTT 
STATE  AR 

COUNTY  SEARCY 
STATE  A^ 

COUNTY  SEVIER 
STATE  AR 

COUNTY  SHARP 
STATE  AR 

COUNTY  STONE 
STATE  AR 


119 

145 

170 

19t 

232 

133 

162 

191 

21S 

249 

137 

167 

196 

226 

259 

141 

171 

202 

232 

362 

132 

160 

189 

217 

246 

133 

162 

191 

219 

24B 

118 

143 

169 

194 

219 

1  13 

137 

161 

185 

210 

1  41 

171 

202 

232 

262 

120 

146 

172 

198 

224 

1  19 

143 

169 

194 

219 

132 

160 

189 

217 

246 

118 

143 

169 

194 

219 

132 

160 

189 

;i7 

246 

1  19 

145 

170 

196 

222 

1  18 

143 

169 

194 

219 

133 

162 

191 

219 

248 

132 

160 

189 

217 

246 

132 

160 

189 

:'i7 

246 

119 

145 

170 

■96 

222 

141 

1  71 

202 

:'32 

262 

1  13 

137 

161 

185 

210 

1  18 

143 

169 

194 

219 

1  18 

143 

169 

194 

219 

NOTE 


FA|«  MARKET  RENTS  (  F  '- .  SHALL  Bfc  CALCULilED  FOP  FIVE  IND  SIX  BilkOOK.    UNITS  A5  FOLLOWS   5  PR  -  145  PERCENT  Of  2  BS  FMA - 
6-BR  .  165  PERCtNI  CF  2-BR  FMR   LIKEWISE   THE  FAIR  IV-uRKET  Rents  fOR  Ur.  '  7  SIZES  LAPGER  ThiN  SIX  BEDROOMS  SHA  I  bE 
WHPRr'T«°c?ra''-°"'?,'''/""''"'<''  ^'"''^  '°     '"*  PEPCENTAGE  USED  FOR  THE  NEXT  LOwLr"u«B£P  O   aEDRO™::^    FOP  AR  AS 
S^r?L^^  '^*"'  •*'"<''  ""ENTS  ARE  MELD  HAR^•LE5S.  TWO  ^UMBERS  WILL  BE  SHOWN   THE  TOP  NUMBER  IS  THE  APPROVED  FMS  ANO  THF 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  PENT    **^'^*"^^^°  ""   "'^  '''^ 

PREPARED  BY  HUD  ■  EMAO  i  CO >   MARCH  29.  1979 


NOTE 


PREPARED  BY  HUD  ■  EMAD  1  CO i .  MARCH  29.  1979 
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130 

146 

172 

198 

224 

113 

143 

169 

194 

219 

133 

162 

191 

319 

348 

133 

163 

191 

219 

348 

119 

145 

170 

196 

aa2 

U.S.  DEPARTMENT  OF  HOUSING  AND  UP8AN  DEVELOPMENT 
SECTION  8  4  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUS I NG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

''^'''°''    ^  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

LITTLE  ROCK.  ARKANSAS  AWEA  OFFICE 
NOM  SMSA 

COUNTY: UNION 
STATE  AR 

COUNTY: VAN  BUREN 
STATE: AR 

COUNTY  WHITE 
STATE  AR 

COUNTY  WOODRUFF 
STATE  AR 

COUNTY  YELL 
STATE  AR 

NEW  ORLEANS.  LOUISIANA  AREA  OFFICE 
SMSA:  BATON  ROUGE.  LA 
PARISH  ASCENSION 
STATE: LA 

PARISH  E  BATON  ROUG 
STATE  LA  ; 

PARISH  LIVINGSTON 
STATE. LA 

PARISH  w  BATON  ROUG 
STATE: LA 

SMSA:  LAFAYETTE,  LA 

PARISH: LAFAYEITE 
STATE  LA 

SMSA:  LAKE  CHARLES.  LA 
PARISH  CALCASIEU 
STATE  LA 

SMSA:  NEW  ORLEANS.  LA 

Parish. JEFFERSON  . 

STATE  LA 

PARISH: ORLEANS 
STATE: LA 

PARISH: ST  BERNARD 
STATE. LA 

PARISH: ST  TAMMANY 
STATE. LA 

NON  SMSA 

PARISH  ACADIA 
STATE  LA  •"  '«■  174  200 


PROGRAM  I 
4  BEDROOMS 


303 

346 

290 

333 

377 

203 

246 

290 

333 

377 

303 

246 

290 

333 

377 

203 

246 

290 

333 

377 

132 
10 

151 
3 

181 

7 

7H 

11 

941 

15 

154 


187 


220 


S93 


M6 


173 

210 

247 

284 

-      221 

173 

210 

247 

284 

381 

173 

210 

247 

284 

321 

173 

210 

247 

284 

321 

122 


336 


"""  ^    ''•'"el\lir.l/LTiir.'.^\'^^^^^^^^^^^^^^  S-.R  .  ,«  PERCENT  0.  2.aR  FM«: 

WMro^'J'f"  ^^  *°°""^  2^  FERCENTAGE  POINTS  TO  THE  PEPCENtIoE  uLd  ^OR  T^J  11^^    i;**"-"  '"^''    ^'^  BEDROCKS  SHALL  BE 
SnT?L^"^  ^*"'  '"*'"^^^  "^ENTS  ARE  HELD  HARMLESS   TwO  NUMBERS  W^LLRfLow^   t^c  i°!!"  ''^"'"''  0"^  BEDROOMS.   FOR  AREAS 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  ?hE  APPROVED  FmS  A^.D  Vhe'Shs'^BaIeD  RENt"'  *''"°^"  """    '*''>    '« 

PREPARED  BY  HUD  -  EMAO  ( CO  I  .  MARCH  29.  1979 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  fair  MARKET  RENTS  F0«  EXISTING  HOUSING* INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PftOGRAMi 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDTOOMS 

NEW  ORLEANS.  LOUISIANA  AREA  OFFICE 
NON  SMSA 

PARISHALLEN 
STATE: LA 

PARISH: ASSUMPTION 
STATE. LA 

PARISH  BE AUREQARO 
STATE: LA 

PARISH  CAMERON 
STATE: LA 

PARISHE    FELICIANA 
STATE    LA 

PARISH: EVANCCLINE 
STATE:LA 

PARISH  IBERIA 
STATE: LA 

PARISH: IBERUILLE 
STATE: LA 

PARISH.  jEFFER'jON  da 
STATE: LA 

PARISH  LAFOURCHE 
STATE  LA 

PARISH  PLAQUEMINES 
STATE  LA 

PARISH  POINTE  COUPE 
STATE: LA 

PARISH. ST  CHAHLES 
STATE : LA 

PARISH  ST  HELENA 
STATE. LA 

PARISH: ST  JAMCS 
STATE. LA 

PARISH  ST  JOHN  THE 
STATE  LA 

PARISH  ST  LANDRY 
STATE : LA 

PARISHST  MARTIN 
STATE: LA 

PARISH  ST  MMV 
STATE: LA 

PARISH: TANGIPAHOA 
STATE;LA 

PARISH: TERREBONNE 
STATE  LA 

PARISH  VERMILION 
STATE  LA 


PARISH  WASH]* 
STATE: LA 


iTON 


154 

1B7 

320 

2S3 

286 

136 

165 

194 

»24 

253 

154 

187 

220 

253 

288 

154 

167 

220 

253 

286 

122 

148 

174 

300 

236 

122 

148 

174 

200 

228 

122 

148 

174 

200 

226 

122 

146 

174 

300 

33« 

154 

187 

220 

253 

2B6 

136 

165 

194 

224 

253 

135 

165 

194 

224 

253 

122 

148 

174 

200 

226 

136 

165 

194 

224 

253 

122 

148 

174 

200 

226 

136 

165 

1  94 

224 

253 

136 

165 

194 

224 

253 

122 

148 

174 

200 

226 

122 

148 

174 

200 

226 

122 

148 

174 

200 

229 

1  14 
1 

137  . 

161 

185 

310 

136 

165 

194 

224 

263 

122 

146 

174 

200 

326 

1  14 

1 

137 

161 

185 

310 

122 

149 

174 

200 

226 

NOTE; 


PARISH  W  FELICIANA 
STATE  LA 

FAIR  MARKET  RENTS  I FVR i  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  «  145  PERCENT  OF  2 ■ BR  FMR ; 
6-BR  .  165  PERCENf  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEOROONS .   FOR  AREAS 
WHERE  TMt  FAIR  MAKKEI  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  ANO  THE 
BOTTOM  NU^'BER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  •  EMAO  • CO t .  MARCH  29,  1979 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URE4N  DEVELOPMENT 
SECTION  8  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  M.RKET  RENTS  FOR  EXISTING  HOUSING, INCLUDING  HOUSING  FINANCE  *N0  DEVELOPMENT  AGENCIES 
REGION   6 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


NEW  ORLEANS."  LOUISIANA  AREA  OFFICE 
SMSA:  ALEXANDRIA.  LA 
PARISH  GRANT 
STATE: LA 

PARISH  RAPIDES 
STATE  LA 

SMSA:  MONROE.  LA 

PARISH  OUACHITA 
STATE  LA 

SMSA:  SHREVEPORT.  L* 
PARISH  BOSSIER 
STATE. LA 

Parish  CADDO 

STATE: LA 

PARISH  WEBSTER 
STATE  LA 

NON  SMSA 

PARISH  AVOYELLES 
STATE: LA 

PARISH  BIENVILLE 
STATE. LA 

PARISH  CALDWELL 
STATE  LA 

PARISH  CATAHOULA 
STATE  LA 

PARISH  CLAIBOHNE 
STATE  LA 

Parish  concord i a 

STATE  LA 

Parish  de  soto 

STATE  LA 

PARISH  EAST  CARROLL 
STATE  LA 

PARISH  FRANKLIN 
STATE  LA 

PARISH: JACKSON 
STATE  LA 

PARISH  LA  SALLE 
.STATE  LA 

PARISH  LINCOLN 
STATE  LA 

PARISH  MADISON 
STATE  LA 

Parish  woHtHousE 

STATE  LA 

PARISH  NATCHIIOLMLS 
STATE  LA 

PARISH  RED  RIVER 
STATE  LA 

PARISH  RICHLAND 
STATE  LA 


139 
129 

129 


157 
157 

167 


IBS 
IBS 

165 


ai3 

313 

313 


PROGRAM) 
4  BEDROOMS 

341 
341 

341 


159 

193 

327 

363 

396 

159 

193 

327 

363 

396 

159 

193 

327 

363 

396 

129 

157 

185 

313 

24  1 

120 

146 

173 

198 

324 

129 

157 

185 

313 

341 

129 

157 

185 

313 

241 

120 

146 

173 

198 

224 

122 

148 

174 

200 

226 

120 

146 

172 

198 

224 

129 

157 

165 

213 

341 

129 

157 

185 

313 

341 

129 

157 

185 

313 

341 

129 

157 

IBS 

313 

341 

129 

157 

185 

313 

341 

129 

157 

185 

913 

341 

129 

157 

185 

313 

341 

120 

146 

172 

198 

334 

120 

146 

173 

198 

334 

129 

157 

485 

313 

341 

''"^^  I'll    ''''Tel\lir.VLr;^Sr.t.'\r.'.l^^^^^^^^^^^  ^OLLCS:  5.PR  .  ..s  PERCENT  OF  2  -  BR  FMR  • 

C/iLCLLATED  BY  ADDING  iO    FERCENTAGE  POINTS  TO  THE  PERCENtIcF  nl^n  ?L"^'I  ^'^"  '■*'"'"  ^"'"*    SIX  BEDROOMS  SHAll  BE 
Snw^'"'  '*■•'  "*'•*"  "-ENTS  ARE  HELD  HARMLESS   TWO  NUMBERS  .iff  RF^cJw^  "rul    '■°"''  '*'"*^"    °'    BEDROOMS.   FOR  AREAS 
BOnov  NUMBER  INOlCMtS  THE  DOLLAR  DIFFERENCE  BE?2eEN?hE  APPROVED  FMR^AND  ^HE  AHs'^aSeS  ifM"'  *"''°''''  '*"'  *'*''  ^"^ 

PREPAOED  BY  HUD  -  EMAD  t CO  I .  MARCH  39.  1979 


U  S.  DEPARTMENT  OF  MOUSING  ANn  UOBAN  DEVE  LOP'-'ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MiRKET  RENTS  FOR  EXISTING  h0uSInG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROC'i'-' ' 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEOROOWS 


NEW  ORLEA'.S.  LOUISIANA  AREA  OFFICE 
NON  bMSfl 

PARISH  SABINE 
STATE. LA 

PARISH  TENSAS 
STATE  LA 


PARISH  UNION 
STATE  LA 

PARISH  VERNON 
STATE: LA 

PARISH  WEST  CARROLL 
STATE  LA 

PARISH  WINN 
STATE  LA 


OKLAHOf.-a  CITY.  CKLAHOf.'A  AREA  OFFICE 
SMSA:   LAWTON.  OK 
,        COUNTY  COMANCHE 
I         STATE  OH 

SIYSA   OKLAHOf.-a  CITY.  Oh 
COUNTY  CANADIAN 
STATE  OK 


COUNTY  CLEVELAND 
STATE  Oik 

COUNTY  MCCLAIN 
STATE  OK 

COUNTY     OI'LAHOT.ia 
STATE     OK 

COUNTV  POTTAWC  10". :  E 
STATE  OK 

NON  iVSA 

COUNTY  ALFALFA 
STATE  0!. 

COUNTY  i:£iv£» 
STATE  O.. 

COUNTY  bfcCKHAM 
STATE  O  ■. 

COUNTY  BLAINE 
STATE  01, 

COUNTY  CADDO 
STATE  or. 


120 


1  29 


I  29 


151 


129 


129 


156 


160 


160 


160 


160 


160 


I  31 


146 


172 


198 


224 


157 

185 

213 

211 

157 

185 

213 

241 

187 

220 

253 

286 

157 

185 

213 

241 

157 

185 

213 

241 

190 


194 


1  94 


194 


1  94 


131 


165 


159 


159 


224 

228 
228 
228 
228 
228 

187 
194 
187 
167 
22<5 


257 

262 
262 
262 
262 
262 

215 
224 
215 
215 

257 


291 

296 
296 
J"G 
2  96 
296 

213 
253 
3a  J, 
2'ii 
291 


NOTE 


F.lR  WAHKET  RENTS  (F'-  SHALL  PE  C-'.Cl.,.'ED  F-r,  .-:vE  1-,D  i:<  f..CfOCr.-  V. :  '  S  ^i  FCLl,...   5  OR  .  '  ^^  '^""'^1  °' ,  ^p'  "^ 
6  tR  -  165  PEHCENI  f.^  2-BR  F^•R   LUEkklaE.  THE  FiiR  '...RhET  =EnTS  'OR  U'. :  T  Sl.'ES  LtR.ER  Th,:n  S.x  BEDR-'>MS  SHALL  BE 
rfLCUlATED  BY  ADO''  .  -    tERCENTtCE  POINTS  TO  I-E  PER^ENTt-jE  uSeC  fCR  "HE  NE«:  LO*t-<  ^„^■E£R  OF  BEDRCC'.-S.    F0«  AREAS 
^';:tE  ?HE  faIr  MAI..t:^ENTS  ARE  HE.D  H.R'.LESS   1*0  -.u^-BE^b  .i.L  .E  ShO*N   The  TOP  N.VELR  IS  'HE  APPROVED  FMR  .NO  THf 
LOTIQM  N'jr.BER  INOiCA'iS  THE  COLLAR  OIFFERLN'.t  S.Er-vE'iN  THE  APP^v.LO  fr/R  ANO  'HE  AH5  BASEO  RENT 

PREPARED  BY  HUD  •  EMAO  I  CO i   MARCH  29.  1979 


UMI 


44004  Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26.  1979  /  Rules  and  Regulations 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSiUG  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  k:^knll    RENTS  FOR  EXISTING  HOUSINCdNCLUDI  NG  HOUSING  FINANCE  AND  DEVELOPMEKT  AGENCIES 


I 


REGION 


OKLAHOMA    CJTY.    OklAHOM*    AREA   OFFICE 
NON    SktSA 

COUNTY  CARTER 
STATE  OK 

COUNTY  CIMARRON 
STATE  OK 

COUNTY  COTTON 
STATE  OK 

COUNTY  CUSTER 
STATE  On 

COUNTY  DEWEY 
STATE  OK 

COUNTY  ELLIS 
STATE  OK 

tOUNTY  GARFIElD 
STATE  Oh 

COUNT*  GARVIN 
STATE  OK 

COUNT*  oRADY 
STATE  '^i, 

COUNTY  GRANT 
STATE  Ok 

COUNTY  GREER 
STATE  01, 

COUNT*  HARMON 
STATE  OK 

COUNTY  HARPER 
STATE  OK 

COUNTV  oACKSON 
STATE  OK 

COUNTY  jEFFER'jON 
STATE  OK 

COUNTY  oOHNSTON 
STATE  OK 

tOUWTV  KAY 
STATE  OK 

COUNTY  KINGFISHER 
STATE  OK 

COUNTY  KIOMA 
STATE  OK 

COUNTY  LINCOLN 
STATE  OK 

COUNTY  LOGAN 
STATE  OK 

COUNTY  LOVE 
STATE  On 

COUNTY  MAJOR 
STATE  OK 

COUNTY  MARSHALL 
STATE  OK 


0  BEDROOMS 

115 
5 

136 

156 

131 

131 

131 

131 

1  10 

115 
5 

131 
156 
156 
131 
156 
tS6 
1  10 

13a 

131 
156 
131 
131 
110 
131 
137 


1  BEDROOM    3  BEDROOMS   3  BEDROOMS 


134 

165 

190 

159 

159 

159 

159 

134 

134 

159 

190 

190 

159 

190 

190 

134 

156 

159 

190 

159  . 

159 

134 

159 

167 


159 
1 

194 

324 

187 

187 

187 

187 

158 

159 
1 

187 
224 
334 
187 
224 
334 
1M 
1«3 
19T 
324 
167 
187 

<sa 

187 
196 


186 

5 

334 
257 
315 
315 
215 
318 
t«« 

1M 

B 

315 
357 
357 
315 
357 
387 

tai 

811 
315 
357 
3IS 
31S 
181 
215 
336 


PROGRAM) 
4  BEDROOMS 

205 

353 

991 

943 

343 

343 

343 

305 

20S 

343 

391 

391 

343 

391 
391 
305 
338 

343 
391 

343 
243 
206 

243 
256 


NOTE.  FAIR  MARKET  RENTS  I  ( Vf,  :  SMALL  BE  CALCULATED  FOR  FIVE  AND  S 

6BR  =  165  PERCENT  Of  2-ER  FMR.  LIKEWISE.  THE  FAIR  MARKET  „,„,,  ,„„  ^„,,     ^..^ 
CALCULATED  BY  ADDING  JO    fERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  The  NEXT 

PREPARED  BY  MUD  ■  EMAO  (CO).  MARCH  29.  1979 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPfc'ENf 
i£CTION  B  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMEDUIE  B-  fkia   MARKET  BENTS  F0«  EXISTING  HOUSINC(  INCLUDING  MOUSING  FiNANCE  *N0  DEVELOPMENT  AGENCIES  PROGRAf/ i 

REGION    6  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

OKLAHOMA  CI  TV.  OKLAHOMA  AREA  OFFICE 

NON  SMSA  '  ■ 

COUNTY  MUSRAV 
STATE  OK 

COUNTY: NOBLE 
STATEOK 

COUNTY. PAYNE 
STATE  OK 

COUNTY : PONTOTOC 
STATE  OK 

COUNTY  ROCE«  MILLS 
STATE  OK 

COUNTY  SEMINOLE 
STATE  OK 

COUNTY  STEPHENS 
STATE  OK 

COUNTY  TEXAS 
STATE  OK 

COUNTY: TILLVAN 
STATE  OK 

COUNTY : WASHITA 
STATE  OK 

COUNTY  WOODS 
STATE  OK 

COUNTY  WOODWAI(I) 
STATE  0*f. 

SMSA   FORT  SMITH.  Alt  OK 
COUNTY:  LE  f^LOWt 
STATE  OK 

COUNTY. SEOUOYAH 
STATE  OK 

SMS».  TULSA.  OK 

COUNTY  CREEK 
STATEOK 

COUNTY  MAYES 
STATE  OK 

COUNTY  OSAGE 
STATE  OK 

COUNTY: ROGERS 
STATE  OK 

COUNTY  TULSA 
STATE  OK 

I       COUNTY  WAGONER 
I        STATE  OK 

NON    SMSA 

COUNTY : ADAIR 
I  STATE. OK 

COUNTY    ATOKA 
STATE    OK 

I  COUNTY    BRYAN 

I  STATE. OK 

MOT£      FAIR   MARKET    UENTO   <  FTR  i    SMALL    8€    CALCULATED    FOR    FIVE    AND   SIX    BEDROOM   UNITS    AS    FOLLOWS:    6    BR    «     146    P£RCE*<T    Of    3  ■  BR    FMR 
6-BR    •    165   PERCENf   Of    2-eR    FMR.     LIKEWISE.    THE    FAIR   VARKET    RENTS    FOR    UMT    SIZES    LARC^R    THAN    SIX    BEDROOMS   SHALL    BE 
CALCULATED    BY    ADDING   20   FERCENTAGE    POINTS    TO    THE    PERCENTAGE    USED    FOR    THE    NEXT    LOWER   NUMBER    OF    BEDROOMS.       FOR   ARtAS 
I       tfHtRE    THE    FAIR  HIAKKET    RENTS    ARE    HELD    HARMLESS.    TWO   NUMBERS    WILL    BE    SHOWN.     THE    TOP    NUMBER    IS    THE    APPROVED  fMR    AND    THE 
BOTTOM    NUWBER    INDIC-ATtS    THE    DOLLAR   DIFFERENCE    BETWEEN   THE    APPROVED    FMR    AND    THE    AHS    BASED    RENT 

PREPARED   BY    HUD    -    EMAO    I  CO i .    MARCH    29.     1979 


115 
5 

134 

159 

1 

1«S 

s 

305 

131 

159 

187 

lis 

.343 

135 

7 

156 

187 

4 

318 

7 

340 

2 

115 

5 

134 

159 

1 

186 

S 

209 

131 

159 

187 

215 

243 

110 

134 

158 

161 

305 

156 

190 

224 

Hf 

291 

136 

165 

1  94 

224 

253 

156 

190 

224 

»5T 

391 

131 

159 

1B7 

215 

243 

131 

159 

187 

21& 

243 

131 

159 

187 

21S 

343 

119 

145 

170 

196 

222 

119 

145 

170 

196 

222 

168 

204 

240 

376 

312 

168 

204 

240 

276 

312 

168 

204 

240 

276 

312 

168 

204 

240 

276 

312 

168 

204 

240 

276 

312 

168 

204 

240 

276 

312 

137 

167 

196 

226 

255 

110 

134 

158 

181 

205 

137 

167 

196 

226 

255 

UMI 
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U.S.  DEPARTMENT  OF  HOUSING  ANQ  URBAN  OEVElOPVENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  fc'-RKET  RENTS  FOR  EXISTING  HOUSINGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 


REGION    6 


0  BEDROOMS 


PROGRAM) 
1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


Federal  ReeMw  /  Vol-  44.  No.  145  /  Thursday.  July  26. 1979  /  Rule*  and  ReguktioM 44907 

U.S.  DEPtR'^•ENT  OF  HOUSING  AWD  URBAN  DE  VE  LGPIBENT 
I        .  SECTION  8  «  23  HOUSING  ASSISIANCL  PAYMENTS  PROGRANfb 

iCHEOUL€  B-  FAIR  HKiKKET  KENTS  FOR  EXISTING  H0US1NG(  I NCLUD I NG  HOUSING  FINANCE  ANO  DEVELOPMENT  AGE'-CIES  PRCGRi"  I 

peOlOK    «  0  BEDROOMS     '  BEDROOM    J  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


OKLAHOMA  CITY.  OKLAHOMA  AREA  OFFICE 
NON  SMS A 

COUNTY. CHEROKEE 
STATE. OK 

COUNTY. CHOCTAW 
STATE:OK 

COUNTY  COAL 
STATE  QK 

COUNTY  CRAIG 
STATE. OK 

COUNTY  DELAWARE 
STATEOK 

COUNTY  HASKELL 
STATE. OK 

COUNTY  HUGHES 
STATE. OK 

COUNTY  LATIMEM 
STATE  OK 

COUNTY  MCCURTAIN 
STATE  OK 

COUNTY  MCINTOSH 
STATE  OK 

COUNTY  ^'USKOGt£ 
STATE  OK 

COUNTY  NOWATA 
STATE  OK 

COUNTY  OKFUjKEE 
STATEOK 

COUNTY  OKMULGEE 
STATE. OK 

COUNTY  OTTAWA 
STATE  OK 

COUNTY  PAWNEt 
STATEOK 

COUNTY  PITTSBURG 
STATEOK 

COUNTY: PUSHMATAHA 
ST ATE. OK 

COUNTY  WASHINGTON 
STATE. OK 


137 

167 

199 

336 

355 

113 

137 

191 

195 

310 

110 

134 

159 

181 

205 

123 

149 

176 

303 

329 

137 

197 

196 

336 

255 

119 

149 

170 

196 

322 

110 

134 

158 

181 

205 

119 

145  . 

170 

196 

222 

113 

137 

161 

185 

210 

120 

159 

163 

311 

238 

137 

167 

196 

336 

255 

128 

156 

183 

3)1 

238 

131 

159 

187 

315 

243 

129 

156 

183 

311 

238 

123 

149 

176 

302 

229 

128 

156 

183 

311 

238 

119 

143 

170 

196 

222 

n9 

145 

170 

196 

222 

138 

156 

183 

311 

338 

SAN  ANTONIO.  TEXAS  AREA  OFFICE 
SMSA:  AUSTIN.  TX 
tOUNTY  HATS 
STATE  IX 

tOUNTY. TRAVIS 
STATE  TX 


COUNTY  WILt.I*MSON 
STATE  TX 


sues*   BROWNSvILCE-KfiRLlNGEN-fcAN  BENITO.  TK 
COUNTY  CAMERON 
STATE  TX 

* 

SMSA:  CORPUS  CHRIST  I.  TX 
COUNTY  NUECES 
STATE  TX 

COUNTY  bAN  PATRICIO 
STATE : TX 

SWSA   LAREDO,  TX 
COUNTY  WEBB 
STATE  TX 

SMSA:  MC  ALLEN-FMAKR-EDlNBmW.  TX 

COUNTY  HIDALGO 
I       STATE  IX 


SMSA:  SAN  ANTONIO.  TX 
COUNTY  BEXAR 
STATE  TX 

COUNTY  COMAL 
STATE  IX 

SMSA:     SAN    ANTONIO.     TX 
COUNTY    GUAO^UJPE 
STATE    TX 

NON    S»SA 

COUNTY  ARANSAS 
STATE. TX 

COUNTY  ATASCO'jA 
STATE  TX 

COUNTY  BANDERA 
STATE  IX 

COUNTY  BASTR04- 
STATE  TX 

COUNTY  BEE 
STATE: TX 

COUNTY  BLANCO 
STATE  IX 

COUNTY  BROOKS 
STATE  TX 

COUNTY  BURNET 
STATE  TX 

COUNTY  CALDWELL 
STATE  TX 

COUNTY  CALHOUN 
STATE: TX 


225 

273 

321 

369 

41b 

23S 

273 

321 

389 

41B 

225 

273 

321 

369 

41b 

137 
19 

159 
19 

199 

ao 

331 

av 

244 
35 

164 

199 

239 

21« 

305 

164 

199 

239 

379 

305 

173 


169 


210 


226 


249 


285 


266 


306 


322 


137 
19 

159 
19 

199 
20 

221 

25 

186 

226 

266 

«• 

346 

166 

226 

266 

3K 

346 

346 


173 

210 

248 

295 

322 

138 

168 

198 

229' 

257 

156 

192 

226 

259 

293 

147 

179 

211 

243 

274 

173 

210 

248 

2«S 

322 

147 

179 

2tt 

243 

274 

173 

310 

248 

265 

322 

147 

179 

211 

243 

274 

147 

179 

211 

243 

274 

138 

168 

199 

229 

257 

NOTE: 


b'br  ""6rPE"c"Ni'r^irF^iR'\?:^^^^r^?H;°?A:r^AR:^T'^?N?i'^oTuN'rri,.%^  '''''""■  '■'"  •  -^  ^^""►-^  °^  =■«"  ^-"^ 

CALCULATED  BY  ADDING  JO  PERCENTAGE  PO  NTS  TO  THE  PERCFNiIrF  nlro  cL"r'^  ^'^"  '■*'"^"  '"""•'    ^ "<  BEDROOMS  SHALL  be 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS   rwON^BESs-VffBP^cJ"^  '"^I  '■°''"  '''"'^^''    °^  BEDROOk'5.    FOR  AREAS 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DI  FFERENc" '  BErSEEHHE^APPROVED  FMnNo'^HE^AnVBrSEO  iUy""'    """'°'"    "*"    ''°    ^"^ 


PREPARED  BY  HUD  •  EMAD  (CO).  MARCH  29.  1979 


NOTE:  FAIR  MARKET  RENTS  (  F^•R  1  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLCi*S:  5  BR  «  145  PERCENT  OF  2  BR  FMS: 
6BR  •  165  PERCENT  OF  2-BB  FMH .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THa*  SIX  B£»ROO«S  SMAll  BE 
CALCULATED  BY  AODlttG  »0  fERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NE«T  LBwER  NUMBER  OF  BEOROOTS.   -FOfc  A«A$ 
»iHEBE  !♦»£  FA1«  Wfti^ET  REMTS  AR€  MELD  MAWtlLESS.  TWO  NUMBERS  WILL  BE  SHOWN   THE  TOP  NUMBER  IS  THE  A»^»0»€D  f»1    ANO  THE 
•OTTOM  MUVBER  IMDK.ATES  TME  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  ANO  THE  AHfc  BA&EC  RENT. 

PREPARED  BY  HUD  ■  EMAD  (COt.  fMRCH  t9 .    1979 


UMI 
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U.S.  DEPARTMENT  OF  MOUSING  iND  URbAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM* 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SCHEDULE  B-  FAIR  MiKKET 
REGION    6 

SAN  ANTONIO.  TEXAS  AREA  OfflCE 
NON  SMS A 

COUNTY. OE  WITf 
STATETX 

COUNTY  DIMMIT 
STATE  TX 

COUNTY  DUVAL 
STATETX 

COUNTY  EDWARDb 
STATE, TX 

COUNTY: FAYETTE 
STATE:TX 

COUNTY  FRIO 
STATE. TX 

COUNTYCILLESHE 
STATE. TX 

COUNTY  GOLIAO 
STATE  TX 

COUNTY  oONZALtS 
STATE. TX 

COUNTY  .lACKSON 
STATE  TX 

COUNTY  JIM  HOC.G 
STATE  TX 

COUNTY, JIM  WELLS 
STATE. TX 

COUNTY  KARNES 
STATE  TX 

COUNTY  KENDALL 
STATE  TX 

COUNTY  KENEDY 
STATE. IX 

COUNTY; KERR 
STATE  TX 

COUNTY  KINNEY 
STATE  TX 

COUNTY  KLEBERG 
STATE  TX 

COUNTY: LA  SALLE 
STATE:TX 

COUNTY  LAUACA 
STATE. TX 

COUNTY: LEE 
STATE  TX 

COUNTY: LIVE  OAK 
STATE: TX 

COUNTY: LLANO 
STATE: TX 

COUNTY  MCMULLLN 
STATETX 

'^'^      I'll    •"6rPERclN,'o;'^.|S*^iR"L"ESnE'^?HE°FA;i^LS::^T'^L?l'?r  "'''''    «  ^°^^^'«^  ^-^^  '  '-^  ""CENT  OF  2-BR  .MR- 
CALCULATED  BY  ADDING  io  PERCENTAGE  pSnIS  tS  THE  PERCENTlrr  nLn  cL''^"  ^^^"  '■*''^"  '""''    ^ " "  BEDROOMS  SHALL  BE 
-HERE  THE  FAIR  MAKKL  I  RENTS  ARE  HELD  iAR^\Ess?wON^BESswyLLBE°Lo^^  "V.l    r'^S'!!  '*"''^'"    °'    BEDROO^«.   FOR  AREAS 
BOTTOM  NUMBER  INO.CAUS  THE  DOLLAR  DIFFERENCE  BE?2EEr?HE  APPROVE^  F^AND  THE  AHS  BAsIS  RENt"'  *''"'°'"  "*"  '"'  '"^ 


138 

168 

198 

238 

357 

173 

310 

248 

ass 

322 

t7» 

ato 

248 

2SS 

322 

tM 

tM 

108 

228 

257 

14« 

138 

209 

240 

272 

138  ' 

1M 

tM 

228 

257 

13a 

i8e 

198 

226 

257 

138 

168 

198 

328 

257 

138 

188 

198 

328 

257 

138 

168 

198 

228 

:57 

173 

310 

248 

285 

322 

t73 

210 

t 

248 

285 

i22 

138 

16« 

196 

228 

;?57 

138 

168 

198 

228 

J67 

17* 

210 

248 

285 

322 

138 

168 

198 

228 

:;57 

138 

168  . 

198 

228 

257 

173 

210 

248 

285 

322 

173 

210 

248 

285 

322 

138 

168 

198 

228 

257 

147 

179 

211 

243 

274 

173 

210 

248 

285 

322 

147 

179 

211 

243 

274 

173 

210 

248 

285 

322 

138 

168 

198 

22B 

257 

138   ■ 

168 

198 

226 

267 

138 

168 

198 

228 

267 

173 

210 

248 

285 

322 

173 

210 

248 

285 

322 

138 

168 

198 

228 

257 

138 

168 

198 

228 

267 

138 

173 
S 

310 
12 

230 
2 

257 

173 

210 

248 

285 

322 

138 

168 

198 

228 

267 

173 

210 

248 

285 

322 

138 

168 

19» 

228 

257 

PREPARED  BY  MUO  -  EMAD  (CO).  MARCH  29.  1979 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELQPVENT 
I  SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PPOGRAMb 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM 

REGION    6  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

SAN  ANTONIO,  TEXAS  AREA  OFFICE 
NON  sr.'SA 
,     COUNTY  MAVERICK 
STATETX 

COUNTY  MEDINA 
STATE: TX 

COUNTY  REAL 
STATE  TX 

COUNTY. REFUGIO  ^ 

STATE  TX 

COUNTY  STARR 
STATE  TX 

COUNTY  UVALDE 
STATE  TX 

COUNTY  VAL  VE'fDE 
STATE  TX 

COUNTY  VICTORIA 
STATE  IX 

COUNTY  WILLACY 
STATE  tX 

COUNTY  WILSON 
STATE  TX 

COUNTY  ZAPATA 
STATE  TX 

COUNTY  ZAVALA 
STATE  TK 

KAItSai    CIIY.    MISS...JRI    A*<EA    OFFICE 
if.'Sa      Ki^.SAS    CITY.    MO-KS 
COUNTS     CASS 
STATE     tlfO 

COUNTY  CLAY 
STATE  MO 

COUNTY  ^aCKSON 
STATE  MO 

COUNTY  PLATTE 
STATE  MO 

COUNTY  RAY 
STATE  MO 

COUNTY  JOHNSON 
STATE  KS 

COUNTY  WYANDOTTE 
STATE  KS 

S»-SA   ST  JOSEPH.  MO 
COUNTY  ANJPEK 
STATE  MO 

COUNTY  CJCnANCN 
STATE  l.'U 

SMSA   SPRIt.GFIELO.  WO 
COUNTY  CHRISTIAN 
I       STATE  MO 

COUNTY  GREENE 
STATE  MO 

HOTE.   FAIR  MARKET  RENTS  (  FVS  i  SHALL  BE  CALCULATED  FOR  FI«E  AND  SIX  BtDBOOM  UMTS  AS  FOLLOWS,  5  BR  =  1«5  PEf^CENT  Or  2  CR  FMR 
6DR  •  165  PERCENT  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MiRKET  RENTS  FOR  UM  T  SIZES  LARGER  Than  SM  BEOROCiMS  SHAU  6E 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROC'S.   FOR  AREAS 
WHERE  THE  FAIR  MAI^KET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILl  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  APPROVED  FMK  AND  THE 
BOTTOM  NUVBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AMS  BASED  RENT 

PREPARED  BY  HUO  -  EMAD  • CO  I  .  MARCH  29.  1979 


171 

307 

244 

281 

317 

171 

207 

244 

281 

317 

171 

207 

244 

281 

317 

171 

207 

244 

281 

317 

171 

207 

244 

281 

317 

171 

207 

244 

281 

317 

171 

207 

244 

281 

317 

124 

151 

177 

204 

231 

124 

151 

"  177 

204 

231 

122 

148 

174 

200 

227 

122 

148 

174 

200 

227 
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us.  DEPARTMENT  OF  HOUSING  i'lD    URBAN  OEVEIOPVENT 
SECTION  8  a  23  MOfSlNG  ASSISIANCE  PAYMENTS  PROGRAM'j 

StMEDOLE  8-  FAIR  '...tKET  RENTS  FOR  EXISTING  hOUS  INGdNCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 

Of  Q  J  QMJ  J 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS 

KANSAS  CITY,  MISSOURI  Ai'EA  (XFICE 
NCN  SMSA 

COUNTY  ATCHISON 
STATE  MO 


COUNTY  CARRY 
STATE  MO 

COUNTY  GARTON 
STATE  MO 

COUNTY  BATES 
STATE  VO 

COUNTY  UENTON 
STATE  MO 

COUNTY  lALOwElL 
STATE  MO 

COUNTr  raVDEN 
STATE  VO 

COUNTY  CARROLL 
STATE  MO 

COUNTY  CEDAR 
STATE  MO 

COUN'Y  CHARITON 
STATE  MO 

COUNTY  CLINTON 
STATE  MO 

COUNTY  DADE 
STATt  MO 

COUNTY  DALLAS 
STATE  WO 

COUNTY  DAVIESo 
STATE  WO 

COUNTY  DE  HALO 
STATE  MO 

SOUNTY  f.tNTRY 
STATE  MO 

COUNTY  GRUNOV 
STATE  MO 

COUNTY  HAHRlSi^N 
STATE  MO 

COUNTY  HENRY 
STATE  MO 

COUNTY  HICKOR' 
STATE  ^^0 

COUNTY  HOLT 
STATE  r.-,0 

COUNTY  JibPER 
STATE  V.O 

COUNTY  JOHNSON 
STATE  MO 

COUNTY  LACLEDE 
STATE  MO 


124 

122 

107 

124 

124 

134 

150 

134 

107 

150 

124 

122 

122 

1  24 

124 

124 

'  24 

124 

12-) 

122 

124 

107 

124 

133 


tsi 

148 

130 
151 

151 
151 
163 
151 
130 

163 

151 

148 

148 

151 

151 

151 

151 

151 

151 

148 

151 

130 

151 

161 


177 

174 

153 

177 

177 

177 

314 

177 

153 

314 

177 

174 

174 

177 

177 

177 

177 

177 

177 

174 

177 

153 

177 

190 


304 

300 

176 

304 

304 

304 

247 

304 

176 

347 

304 

300 

200 

304 

304 

204 

S04 

204 

204 

200 

204 

176 

204 

318 


PROGRAM) 
4  BEDROOMS 

331  , 

227 
19U 

331 

231 

331 

379 

331 

19b 

379 

331 

227 

227 

231 

231 

231 

231 

231 

231 

327 

231 

19B 

231 

247 


NOTE 


PREPARED  BY  HUD  -  EMAD  I  CO  I .  MARCH  39.  1979 
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us   DEPARTMENT  OF  HOUSING  AND  URPAN  DEVE  i.OP^•ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MAKKET  RENTS  FOR  EXISTING  rCUS ING(  I NCIUDI NG  HOUSING  FINANCE  A^□  DEVELOOVENT  AGENCIES  PROCCA¥i 

REGION    7  0  BEDROCVS     1  BEDROOM    2  BEDROOMS   3  BEDSOOVS   4  Pi  :  "^OOMS 


KANSAS  CITY.  MISSOURI  Al  E  A  OFFICE 
NON  S^'SA 

COUNTY  LAFAyEME 
STATE  MO 

I   COUNTY  LAWRENCE 
'     STATE  MO 


COUNTY  LINN 
STATE  MO 

COUNTY  LIVINGSTON 
STATE  MO 

COUNTY  MCDOf.AlD 
STATE  MO 

lOUNTY  MERCER 
STATE  MO 

(OUNTY  Ml LLER 
STATE  MO 

COUNTY  MORGAN 
STATE  VO 

COUNTY  NEwTCN 
STATE  MO 

COUNTY  NODAWAY 
STATE  ^'O 

COUNTY  TETTIS 
STATE  MO 

COUNTY  POLK 
STATE  MO 

(CUNTy  ruLASKl 
STATE  MO 

COUNT  Y  I  uT^iaM 
STAIE  MO 

COUNT»  SI  ClAIR 

S 1  A 1 1    no 

f  OUNl  Y     :,fll  INE 
STATE    ^■0 

COUNTY     S'OME 
S  T  A  I  E     k'O 

t  OUNT  Y     sue  L ; VAN 
STATE    f.'O 

lOL/NIY     ^AMY 
STAIE     VO 

t  OUNTY     vt^N.'jN 
S'ATE     VO 

COUNT  V  >.(  hbl  [I. 
ST  AIL  r.o 

(OUNTv  «,OI-iH 
STATE  ^  0 


Sf.'SA        L  AWRt  Nt  :        CS 
COUNT  Y     ,i(  OGi  A', 
I  STAT     KS 


124 


107 
124 

134 
132 

133 
150 


122 


12-J 


151 


130 


151 


151 


161 


ifa2 


151 


183 


■30 


195 


155 


177 


177 


190 


163 


177 


174 


214 


174 


1  53 


23C 


204 


122 

148 

174 

300 

327 

150 

182 

214 

247 

279 

124 

151 

177 

204 

231 

107 

130 

153 

176 

191; 

124 

151 

177 

204 

231 

ISO 

182 

314 

247 

279 

150 

182 

314 

347 

279 

176 


204 


204 


200 


2'e 


247 


176 


ic^ 


200 


2-;7 


200 


2  0-3 


1S8 


231 


231 


227 


217 


?;7 


NCT[        ii,R    VAftKlT     KtNlS     ll.'    I     SHALL     EC    CALCUIAUD     '0^     tivL     AND    S!X     DU.f.OCM    UNITS     iS     fOLK'WS,     5     bk     =      IfiS     PictENT     0'      2     66     I  MR  . 
t     BB     =      1C5     rtkHN'     CI      2-BR    ll.'K.      LlnEWIbl        The     <  a  ,  i,    f.ABKEl     RtNTS     'OR     UNIT     Si.tS     LAt'l.EB     Than     SIX     PEOBCMS     SHAl,      Tf 
CAlCI'LATEC     bt     AL/Ci'4G    TU     (ERCLNTAGE     POINTS     TO     '►E     PEh'^ENTAGE     USED     fCR     THE     NlXT     l0*L1'    Nur^cEH     OF     BEDBt>OMS  ^CK     AUftS 

»HI  Pt     THE     FAIS    ^,A.■KLT     PENTS    APE     HE  lD    HAkU.ESS.     TkO    Ni,MbtPS    » I  L  l.     bE     S"0*N        THE     TOP    NUMBLP     IS     Tnt     APCBOVED    FMP     iNC     "Mf 
LC/'T(;m    NU'.'3LR     ISOICATiS    THE     DOLLAR    DIFFL^LNlL     bET.LEN    Ti-iE     APP^OvLD     FMP    AN^     1  ME     AHS    BASfD    PENT 

PPEPi^fU    i-Y    Mo'C    ■     £VAD    iCLi.    MARCH    29.     1979 


UMI 
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U  S   CEPiRTWEf-T  OF  HOUSING  A'O  U=EAN  DE  VE  LC '""•.' t  NT 
I  SECTION  e  S  23  MOUSING  ASSIS^i'jCE  PavMENIS  PPCGRAMS 

ttHEDu.L  B   lt:R  VitKET  RENTS  FOB  EXISTING  hCUS  I '.G(  I  NC  L  LD  i  SC  h0US:"-C  FINiNCE  A^.C  CE  VE  ^CP*-L'.7  AGf-CIES  Ft  Z-;.:. 

I-CGION    7  0  EEC"CLVS     i  EEL'-'^COM    J  6EC  =  CCf.-S   3  Et:  =  OC»'S   «  Dil-COKS 


KANSAS  CI''.  MISSJUHI  AliEA  OFFICE 
SVSA   T0f-EK4.  KS 

COUNT*  oEfFER.ON 
STATE  KS 

COUNTr  OSAGE 
STATE  KS 

COUNTY  SHAWNEE 
STATE  KS 

SVSA   WICHITA.  KS 
COUNTy  BUTLER 
STATE  Kb 

COUNTV  SEDGWICK 
STATE  KS 

NCN  SVSA 

COUNTy  ALLEN 
STATE  KS 

COUNT/  ANOERS''N 
STATE  KS 

COUNTY  ATOHlSfN 
STATE  Ki 

COUNTY  BAPUtR 
STATE  kS 

COUNT/  OiKION 
STATE  KS 

COUNTy  BOURUON 
STATE  Kb 

COUNTY  UmOWN 
STATE  KS 

COUNT*  CM.-iSE 
STATE  kS 

COUNTY  CHJUlAl.OUi. 
STATE  Kb 

COUNTY  CHtROKI  t 
STATE  KS 

COUNT*  CMCyENf.E  • 

STATE  KS 

COUNTY  CLARK 
STATE  KS 

COUNT*  Clay 

STATE  KS 

COUNTY  Cloud 

STATE  KS 

COUNTY  COfFEY 
STATE  KS 

COUNTY  ClI'.-i'.CHE 
STATE  KS 

COuNY,'  tow.  LY 
STATE  Ki 

COUNTY  LPiwt  0>   0 
STATE  KS 

NOTE   fiH  "KARkE'  R[NTS  Iff,-  I  ShAvL  tit    CALCULA'EO  FOR  FUE  ANO  SIX  BEDROOM  UNITS  AS  FOLL.  *S.  5  OR  =  M5  PERCENT  Of  2  •  BR  FMR; 
6-BR  s  l&S  tEfiCLNl  ;.f   ;'-BR  FMR    LIKEWISE.   THE  FAIR  MRKtT  RENTS  FOR  Ut.  :  T  SIZES  LARGER  THAN  SIX  BEDROOMS  SMALL  BE 
CALCULATED  BY  ADDING  2i     fERCENTAGE  POINTS  TO  THE  PERlENTAGE  USEO  FOR  THE  NEXT  lOwLR  NUMBER  OF  BEDROCf-'S.   FOR  AREAS 
WHtRC  THE  FllB  MAl'KtT  f-'ENTS  ARE  HELD  HAR^■LE5S.   T»0  NUMDERS  WILL  BE  ShOwN   TmE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUN'BtR  INOlCilLS  TME  DOLLAR  DIFFL^encE  BETWEEN  TME  fiPPROvEO  FMR  AND  Tm£  ahS  BASED  RENT. 

POERA^ED  BY  MUO  •  EvaO  iCOi   MARCH  29.  1079 


161 

19S 

330 

364 

299 

161 

195 

S30 

364 

299 

161 

195 

330 

364 

299 

144 

174 

205 

336 

266 

144 

174 

305 

336 

266 

107 

130 

193 

176 

196 

129 

157 

185 

313 

241 

139 

157 

185 

213 

241 

114 

139 

163 

166 

213 

123 

149 

176 

202 

229 

107 

130 

153 

176 

I'J8 

129 

157 

185 

213 

2AI 

114 

139 

163 

188 

213 

114 

139 

163 

18B 

213 

107 

130 

153 

176 

198 

123 

149 

176 

202 

229 

IK 

139 

163 

188 

213 

123. 

149 

176 

202 

2  29 

133 

149 

176 

202 

229 

129 

157 

185 

213 

241 

114 

139 

163 

1  88 

213 

114 

139 

163 

166 

2i3 

107 

130 

153 

176 

19B 

KANSAS  CITY  m;ssouki  A' la  office 

NON  ST-'SA 

lounty  decaiu" 

STATE  KS 

COUNTY  DILKINjON 
I     STATE  KS 


COUNTY  DONIPHAN 

STATE  KS 

COUNTY  LDl^AKOS 

STATE  KS 

COUNTY  ELK 

STATE  KS 

COUNTY  ELLIS 

STATE  KS 

COUNTY  LLLSwOi'IH 

STATE  KS 

COUNTY  FINNEY 

STATE  kS 

COUNTY  FORD 

STATE  KS 

COUNTY  FRANKLIN 

STATE  KS 

COUNTY  GEARY 

STATE  KS 

COUNTY  GOVE 

STATE  KS 

COUNTY  GRAHAM 

STATE  ti, 

COUNTY  :CAN1 

STATE  KS 

COUNTY  GRAY 

STATE  KS 

COUNTY  v^ltLt' 

STATE  KS 

COUNTY  GRFENWSUD 

STATE  kS 

iOUNTY  HAVILTdN 

STATF  KS 

LCUNT>  HAIWEH 

STATE  KS 

lOUNTY  .!Af;vLY 

STATE  f .  S 

( ounty  ^^►t II 

STATE  Kb 

(OUNT  *  .  h0L'r,Lr.',..N 

STATE  Kb 

LOUNTY  uACKSON 

STATE  KS 

(OUNTY  JLWLLL 

STATE  Kb 


1 


Its 


123 


114 


123 


123 


1  11 


129 


129 


123 


123 


t23 
1  14 
114 
114 
114 
114 
114 
129 
123 


139 


139 


1  J9 


139 


139 


139 


^39 


139 


157 


14S 


176 


176 


185 


163 


163 


176 


163 


163 


163 


rc2 


203 


213 


;i& 


;r9 


139 

163 

lee 

Ji3 

139 

163 

lee 

2i3 

149 

176 

302 

229 

149 

176 

202 

229 

139 

163 

188 

;i3 

139 

163 

188 

213 

157 

185 

213 

241 

157 

185 

213 

241 

149 

176 

202 

229 

149 

176 

202 

229 

188 


188 


202 


188 


188 


188 


163 

166 

163 

168 

163 

168 

185 

213 

176 

202 

213 
213 

229 
ii3 
213 
213 
3i3 
21  3 
213 
241 
229 


NOTE   ffIR  MARKET  RINIS  If.'  I  SHALL  BE  CALCULATED  FOR  FIvE  AND  SIX  bLLf;00M  UNITS  AS  FOLLOWS.  5  OR  •  145  PERCENT  Of  2  SR  H0R : 
o  BR  «  165  PLRCINI  Oi   .''-BR  FMR.   LIKEWISE   THE  FAIR  VAPKET  REN^S  fOR  UNIT  SUES  LAk;.ER  TH.'.N  blX  BECR<X*«S  SHAll  BE 
CACLLATED  BY  ADOiNG  .^i'  fERCENTAGE  POINTS  TO  THE  PERuENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FQw  AREAS 
KHi  r.[  THE  FAIR  MAi-KlT  f-ENTS  ARE  Mf  LD  HAPIULESS.  TWO  NUtviSCRb  WILL  E£  SHOWN.  THE  TOP  t.L(*'6£R  IS  THE  APPROVED  »«»»  ANO  TH« 
BOnOM  NUMBER  INOICATLb  THE  DOLLAR  DlfURLNCE  EETWECN  THE  ArFF.^vED  FMR  AND  TH£  AHS  BASED  BENT. 

PREPAREL  bY  HUD    ET.'AD  iCOl   MARCH  29.  1979 
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U    b.    DE^i^Tr.'EM'    OF    HJ^SWZ    fO    b-CAN    DEvELQF'.ENT 
:.("EDU.E    D       fA.U    r.;.f,K£T    RENTS    FOR    EXISTING    hOuS  I  ■.G(  I  N>.  luD  I  r.O    MOUSING    FINiNCE    A^.C    DEV  £  LOPr*  Er.  T    AGE'.CIES 


;  I '-.  I  C  N 


KANSA,  Cl'r   MISSv^oRI  A.  EA  GfFICE 
NGN  ;'SA 

',  O'jNTi'  Kti»-.y 

STATE  hb 

rCjN'y  KlNof.'Af* 
STATE  ► b 

( ObNTV  K ; OWA 
STATE  KS 

COUNTY  LAi-ETTL 
STATE  - S 

COuN^v  LANE 
STATE  r,S 

COUNT/    LEAvEN.vCfy  TH 
STATE     Kb 

COUNTy  LINCOLN 
STATE  r,S 

COUNTY  LINN 
STATE  hs 

COUNTY  lOl-AN 
STATE  ► 3 

COUNTY  i  n>N 
STATE  hi 

COUNTY  '.  _THIR  .O'i 
STATE  Kb 

COUNTY  P.-iRiON 
STATE  Kb 

CCUNI  r  r,-;qSH4.  I 
STATE  r.b 

COUNTY     i.TALL 
STATE    kS 

COUNTY     VI.IWI 
STATE    hS 

COUNT/     ■•■  1  i  ^  K-  E  •.  L 
STATE     K  3 

COUNT/    r.-CN'GO.  £5  I" 

STATE      r.  3 

COUNT/     Vi'WfllS 
STATE     Kb 

COUNT/  VOW  TUN 
STATE  Kb 

COUNT/  :.[  V4HA 
STATE  l.b 

COUNT/  NLjShO 
STATE  ^3 

COUNTY  T.Ebb 
STATE  K  -J 

COUNT/  NOmCN 
STATE  Kb 

COUNT/  CbUO«N' 
STATE  Kb 


0  BEDROGf.-S 


1  BEOROOM    5  BEDROOMS   3  BEDROOMS 


PR  GtAT,-) 
4  BEDROOMS 


114 

139 

163 

188 

213 

114 

139 

163 

188 

213 

1<4 

139 

163 

188 

213 

107 

130 

153 

176 

1S.8 

123 

149 

176 

202 

:29 

161 

195 

230 

264 

299 

133 

149 

176 

202 

229 

139 

157 

185 

213 

2<li 

123 

149 

175 

202 

229 

129 

15T 

185 

113 

2  Jt 

123 

149 

175 

202 

229 

114 

139 

163 

IBS 

213 

129 

157 

185 

213 

241 

114 

139 

163 

188 

213 

139 

157 

185 

213 

241 

123 

149 

176 

202 

229 

107 

130 

153 

176 

1  9U 

123 

149 

176 

302 

;  ;'9 

114 
139 
107 
133 
133 
133 


133 


149 


1  49 


163 


185 


1  76 


176 


168 
213 
176 

202 

202 

202 


'3 


229 


229 


US   DEPARTMENT  OF  HOUSING  AND  UPBAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(INCLlX)I  NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGKAMI 

REGION    7  0  BEDROOMS     1  BEDROOM    S  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


KANSAS  CITY.  MISSOURI  AREA  OFFICE 
NON  bk>SA 

COUNTY  OTTAWA 
STATE  KS 

I    COUNTY  PAWNEE 
STATEKS 

COUNTY  PrilLLIt'S 
STATE  Kb 

COUNTY : POTTAWATOMIE 
STATE. KS 


COUNTY ; PRATT 
STATEKS 

COUNTY  RAWLINS 
STATE  KS 

COUNTY  RENO 
STATE  KS 

COUNTY  REPUBLIC 
STATE  Kb 

COUNTY  RICE 
STATE  KS 

COUNTY  Rl LEY 
STATE  KS 

COUNTY  ROOKS 
STATE  KS 

COUNTY  RUSH 
STATE  KS 

COUNTY  RUSSELL 
STATE . KS 

COUNTY  SALINE 
STATE  Kb 

COUNTY  SCOTT 
STATE  KS 

COUNTY    SEIMARO 
STATE    KS 

COUNTY  SHERIDAN 
STATE  Kb 

COUNTY  SHERMAN' 
STATE  KS 

COUNTY  SMITH 
STATE  KS 

COUNTY  STAFFORD 
STATE  KS 

COUNTY  STANTON 
STATE  KS 

COUNTY  STEVEN'., 
STATE  KS 

COUNTY  SUMNER 
STATE  KS 

COUNTY  1H0MAS 
STATE  KS 


133 

149 

176 

202 

229 

114 

139 

163 

168 

213 

123 

• 

149 

176 

302 

229 

129 

157 

185 

213 

241 

114 

139 

163 

188 

213 

133 

149 

176 

202 

229 

114 

139 

163 

188 

213 

133 

149 

176 

302 

229 

123 

149 

176 

202 

229 

141 
13 

162 

S 

195 
10 

217 

4 

241 

133 

149 

176 

202 

229 

123 

149 

176 

202 

229 

123 

149 

176 

303 

229 

123 

149 

176 

203 

229 

123 

149 

176 

202 

229 

114 

139 

163 

186 

213 

t23 

149 

176 

202 

229 

123' 

149 

176 

202 

229 

123 

S 

149 

176 

203 

229 

114 

139 

163 

188 

213 

114 

139 

163 

186 

213 

114 

139 

163 

ia« 

213 

114 

139 

163 

188 

213 

133 

149 

176 

302 

229 

NOTE.  FAIR  MAPKF-  Rts'S  ,f  r,  s^^.^  g^  CALCULATED  FOQ  FIVE  ANO  S.X  LlIRQ 


DM  UNITS  AS  FGlL'*S,  5  8S  =  145  PERCENT  Of  2  !R  FMR; 


PREPARED  B/  HUO  ■  EVAO  i CO  i  .  MARCH  29.  1979 


NOTE:  FAIR  MARKET  RENTS  (  f  T.'P  p  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLf;wS.  5  GR  «  145  PERCENT  OF  2  •  BR  FMR; 
6-DR  «  165  PERCENl  Of  T'-BR  FMR.  LIKEWISE.  THE  lAIR  MARKET  RENTS  10R  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  AODINO  i."  fERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOmER  ^U^.BER  OF  BEDROOMS.   FOE  AREAS 
WHERE  THE  FAIR  MAUKLI  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMK  AND  THE 
BOTTOM  NUMBER  INOlCAlEb  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  •  EM.AD  (COl.  MARCH  29.  1979 
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itHEDULE  S-  FAJH  M-.l^KET  RENTS  F0«  EXISTING  hOUS  I NGU  NC  LUO I  NO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRlGRAMI 

^EC-'CN         7  0    BEDROOMS  1    BEDSOO*!         2    BEDROO<.IS      3    BEDROOMS      <»    BtDROOWS 
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REGION 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSING(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGPAN-I 

0  BEDROOMS     1  BEDROOM   2  BEDROOMS   3  BEDROOMS  A    BEDROOMS 


KANSAi  :!'»■   MISS^cR;  A'  Li  l.fFICE 
NGN  -j'.'bi 

COUNT/  lOEGO 
STiTE  ^S 

tOUNTV    KitliUN.EE 
STATE    >.3 

COUNTY  WiLl.4Cf- 
STATE  KS 

COUNTf  waSMiNC.TON 
STATE  KS 

COUNTY  WICHITA 
STATE  KS 

COUNTY  WILSON 
STATE  KS 

COUNTY  WOODSON 
STATE  KS 


OMAHA   NLbKASKA  AREA  OFI  iC£ 
SVS4   CEOaS  RAPIDS.   lA 
COUNTY  LINN 
STATE  lA 

SVSa   DAVENPORT  ROC>   H,LAND-MOLINE.   lA-IL 
COUNTY  SlOTI 
STATE  lA 

SMSA   DES  VOINES.  U 
COUNTY  POLK 
STATE  lA 

COUNTY  WARREN 
STATE  !A 

S.VSa   DUBUOUE  .   I  A 

COUNTY  DUUUOUt 
STATE  lA 

SMSA   OMAHA .  NE  -  1  A 

COUNTY  roT  TAWAl  I  A'"  1 
STATE  lA 

SMSA   SIOUX  CITY.   lA-UL 
COUNTY  W00C6UKY 
STATE  lA 

SVSA   WATERLOO-CEDAR  fALLS,   lA 
COUNTY  BLACK  MAwK 
STATE  lA 


NON  if.tS* 

COUNTY  ADAIR 
STATE  lA 


1  iJ 

1  29 
1  23 
129 
123 
107 
107 

1B2 
183 


176 


137 


152 


142 


1  49 


157 


149 


157 


130 


130 


223 


323 


213 


170 

4 


185 


173 


176 

'   303 

339 

185 

213_ 

341 

176 

202 

729 

185 

2(3 

341 

176 

303 

»2« 

153 

176 

196 

153 

176 

198 

261 


362 


251 


203 

7 


231 

14 


204 


300 


303 


269 


346 
21 


272 
22 


334 


339 


341 


193 

235 

376 

318 

359 

193 

335 

276 

318 

359 

139 

169 

213 
13 

340 
11 

374 
15 

336 


379 
24 


326 
4S 


265 


NOTE.  FAIR  MARKET  RENTS  ^^^     I     SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BETROOM  UNITS  AS  FOLL'.WS   5  OR  =  145  PERCENT  Of  2  •  BR  FMR 
0-BR  •  165  PERCCNI  Of  2-BR  Fr.iR  .  LIKEWISE.  THE  fAIR  MmRkET  RENTS  FOR  UT.  1 T  SIZES  LANCER  Thin  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  ;•   PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USE3  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS    FOR  AREAS 
WHERE  THE  FAIR  MAWKIT  f-ENTS  ARE  HELD  HARMLESS.   TWO  NUMBERS  WILL  BE  SHOWN.   THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDlCAItS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHb  BASED  RENT. 

PREPARED  BY  HUO  •  EMAD  I  CO  i  .  MARCH  29.  1979 


OMAHA.  NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY  ADAMS 
STATE: lA 

COUNTV: ALLAMAKEE 
STATE; lA 


COUNTY: APPANOOSE 
STATE: lA 

COUNTY : AUDUBON 
STATE: lA 

COUNTY: BENTON 
STATE: lA 

COUNTY  BOONE 
STATE: lA 

COUNTY  BREMIR 
STATE. lA 

COUNTY : BUCHANAN 
STATE  lA 

COUNTY  BUENA  VISTA 
STATEIA 

COUNTY  BUTLER 
STATE  lA 

COUNTY: CALHOUN 
STATE: lA 

COUNTY  CARROLL 
STATE : lA 

COUNTY :CASS 
STATE: lA 

COUNTY  CEDAR 
STATE: lA 

COUNTY  CERRO  GORDO 
STATE: lA 

COUNTY: CHEROKEE 
STATE: lA 

COUNTY :CHICKAGAW 
STATE: lA 

COUNTY  CLARKE 
STATE: lA 

COUNTY: CLAY 
STATE: lA 

COUNTY : CLAYTON 
STATE  1  A 

COUNTY  CLINTON 
STATE. lA 

COUNTY  CRAWFOI'D 
STATE: lA 

COUNTY  DALLAS 
STATE  1  A 

COUNTY  DAVIS 
STATE  lA 


136 

165 

194 

324 

253 

139 

169 

199 

329 

259 

143 

173 

204 

234 

265 

^ 

136 

165 

194 

224 

253 

182 

232 

261 

300 

339 

142 

173 

204 

234 

265 

1S2 

189 

217 

250 

283 

152 

185 

217 

250 

363 

136 

165 

194 

224 

353 

152 

18S 

217 

250 

383 

136 

165 

194 

334 

353 

136 

165 

194 

334 

253 

136 

165 

194  . 

334 

253 

182 

323 

261 

300 

339 

tS2 

188 

217 

250 

283 

137 

166 

168 

225 

255 

152 

185 

217 

SM 

263 

142 

173 

204 

234 

265 

136 

165 

194 

224 

253 

139 

169 

199 

229 

259  , 

154 

187 

221 

254 

287 

137 

166 

196 

238 

365 

142 

173 

204 

234 

265 

142 

173 

204 

234 

365 

FAIR  MARKET  RENTS  .ff/R.  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  EECROOV  ^^i  ^S  AS  FOLLOWS :  5- BR  ■  145  PERCENT  OF  2_BR  FMR; 


NOTE 


BO 
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^  us.  DEPARTMENT  Of  HOUSING  ANO  U»«4N  DE  VE  t  OPWE  («T 

SECTION  8  «  23  HOUSING  ASSISTANCE  PAr*l£NTS  PROGRAMS 

SCHEDOLE  B-  FAIR  U..RKET  RENTS  F0«  EXISTING  HOU$INC(  INCLUDING  HOUSING  FINANCE  ANO   DEVELOPMENT  AGENCIES  PROGRAM  I 

RtGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

OMAHA.  NEBRASKA  AREA  OFflCE 
NON  SMS A 

COUNTY  OECATUK 
STATE. lA 

COUNTY  DELAWAKE 
STATE  lA 

COUNTY  OES  MOINES 
STATE  lA 

COUNTY  DICKIN'.ON 
STATE  lA 

COUNTY  EMMET 
STATE  lA 

COUNTY  FAYETTE 
STATE. lA 

tfOUNTY  FLOyD 
STATE  lA 

COUNTY  FRAN«LIN 
STATE  lA 

COUNTY  ffiCMONI 
"^STATE  lA 

COUNTY  GREENE 
STATE  !A 

COUNTY  GRUNOY 
STATE  lA 

COUNTY  GUIhRIL 
STATE  lA 

COUNTY  HAMlLTCiN 
STATE  lA 

COUNTY  HANCOCK 
STATE  lA 

COUNTY  HARDIN 
STATE  lA 

COUNTY  HARHlSl'N 
STATE  lA 

COUNTY  HENRY 
STATE  lA 

COUNTY  HdldlASO 
STATE  lA 

COUNTY  HUWBOLuT 
STATE  lA 

COUNTY  !DA 
STATE  lA 

COUNTY  IOWA 
STATE  lA 

COUNTY  JACK'O'I 
STATE  lA 

COUNTY  JASPER 
STATE  [A 

COUNTY  jlhfL!)   .ON 
STATE  lA 

NOTE   FAIB  MARKfT  RENTS  ifM^i  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDSOOM  UNITS  AS  FOLLOWS   5  BR  '     145  PtPCENT  Of  ?  BR  FMB- 
6  B(*  X  if,5  PE.RCENr  Of  2  -  BR  FM9  .  LIKEWISE,  THE  FAIR  MARKET  RENTS  fQR  UM  T  SIZES  LARCER  THAN  SIX  BEDROjMS  Shall  HE 
CiLC'JLATED  B«  ADDING  20  (ERCENTAGE  POINTS  TO  THE  PEHLENTAGE  UStO  FOR  THE  NE « T  LOWtR  NUMBER  OF  BEDROOMS    FOR  AREAS 
KHE^'E  THE  fAlR  WAiKTT  RENTS  ARE  HELD  HARMLESS.  T*0  NUMBERS  « I L  L  BE  SHOWN   THE  TOP  NUMBER  IS  THE  APPROVED  FMR  ANO  THE 
BOTTOM  NUkifitR  1^.0lCi.lES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  ANO  THE  AHS  BASED  RENT. 

PREPARED  iY  HUO    EMiO  iCOi   MARCH  29.  1979 
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U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOP.VENT 
SECTION  8  *  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  FAIR  M-RKET  RENTS  FOR  EXISTING  HOUSING! INC LUD I NG  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGKAV I 
REGION    7  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   «  BEDBOOMS 


t42 

173 

204 

234 

399 

13» 

160 

«M 

239 

359 

140 

170 

203 

3 

891 

291 

149 
13 

165 

1*4 

^  224 

353 

136 

16S 

194 

324 

353 

1S3 

les 

aiT 

250 

283 

153 

IBS 

217 

250 

?tj3 

152 

IBS  . 

217 

250 

263 

136 

165 

194 

224 

253 

136 

165 

194 

224 

253 

152 

185 

21T 

2  SO 

283 

136 

165 

194 

224 

253 

136 

165 

194 

224 

253 

153 

185 

217 

250 

2B3 

153 

IBS 

217 

350 

2B3 

136 

165 

194 

224 

253 

140 

170 

200 

231 

261 

139 

169 

199 

229 

259 

136 

165 

194 

224 

253 

137 

166 

196 

225 

255 

163 

222 

261 

300 

33^ 

139 

168 

199 

229 

259 

143 

173 

204 

234 

265 

143 

173 

204 

234 

2E.5 

OMAHA,  NEBRASKA  AREA  OFIKt 
NON  SMS A 

COUNTY  oOHNSON 
STATE , ) A 

COUNTY  JUNES 
STATE  lA 


COUNTY  KEOKUK 

STATE  lA 

COUNTY  KOSSUTH 

STATE  lA 

COUNTY  LEE 

STATE  ! A 

COUNTY  LOUISA 

STATE  lA 

COUNTY  LUCAS 

STATE  lA 

COUNTY  lYON 

STATE  lA 

COUNTY  ^•AD1S0^ 

STATE  lA 

COUNTY  V.1HASHA 

STATE  jA 

COUNTY  f.ai,ION 

STATE  iA 

COUNTv  R'AkSHAi  L 

STATE  iA 

COUNTY .MILLS 

STA'E  IA 

COUNTY  r.'i  I  CHE  I  L 

STATE  :a 

COUNTY  MONT/. A 

STATE  .6 

COUNTY , VONROE 

S'ATE  IA 

lOUNTY  fcf^lN  lOOI.LIi  ' 

STATE  lA 

COUNTY  llL'SCiT  ,  NE 

ST A'E  i  A 

(OUNlY  C    EE-;E''I 

S' AIE  I  A 

CCUNT'  OSCEOLi 

b';'E  ;a 

COUN'V  rcGE 

ST  All  it 

(  OUNT  Y  1  A  I  0    Ai  T  0 

STATE  )A 

lOUNIV  fLYWU'H 

STATE  1  A 

COUNTY  POCAmO'J'AS 

STATE  IA 


1132 

222 

162 

222 

142 

173 

152 

IBS 

154 
142 
1(2 
i<  2 
w2 
w2 
i<2 
1  36 
152 


13ti 


136 


136 


170 
187 
173 
185 
1  73 
173 
173 
173 
165 
165 
•■66 


165 


167 


U,6 


■6  5 


165 


■  65 


166- 


165 


261 
261 
204 
217 
200 
221 
204 
217 
204 
204 
204 
204 
1  94 
2'7 
1  95 
204 
1  94 
221 
1  96 
217 
1  94 


1  99 
5 


196 


194 


300 
300 
234 
250 
231 
254 
234 
250 
234 
234 
234 
234 
224 
250 
225 
234 
224 
254 
225 
250 
224 


?29 
5 


225 


224 


339 

339 

ses 

283 
26t 

267 
265 
283 
265 
265 
265 
265 
253 
;E3 
JS5 
2(  5 
253 
267 
l^b 
263 
2^3 

r'-3 

"L5 

;'.3 


NOTE   tl:^    MAPKEl  i^LMS  !!•  -I  SHALL  El  CAlCUli'EC  T  C  t.  FivL  AND  b;»  :'lLrOOM  UNiTS  iS  FO^LC^.S   5  PR  =  '^5  PERCENT  01  2  bR  FMR. 
>  fci.  =  165  (LHLlNl  0(  2-6R  Fr.1R.  11KE*!SE.  THE  (AIR  MARKET  REMS  FOR  UK ;  T  Sl.'lS  LAPOER  Than  SIX  BECROCMS  SH* .  i.  r-t 
r/^LCL^LATED  &y  ADD.I.G  20  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOV.S.    FOR  iPEiS 
KnICt  THE  TAIK  MA., KIT  RENTS  ABE  HEtD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
ECTTOM  NUf.BER  INDlCAlLb  THE  DOLLAR  DlfftRENCE  bETWttN  THE  APPRCvEO  FMR  AND  TH^  AHS  BASED  RENT. 

PREPA^iED  BY  HUD    CMAO  (COl   MARCH  29.  1979 


UMI 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOP^"ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! I NCLUOI NG  HOUSING  FINANCE  ANO  DEV£LOPM£^ 


REC 


0  BEDROOMS 


1  BEDROOM    2  BEDROOMS 


T  AGENCIES 
3  BEDROOMS 


PRC&RAV I 
4  BEDROOVS 
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u  s  rtriP-MfNT  OF  HOUSING  and  uppan  development 

SECTION  6  S  23  HOUSING  ASSib'ANCt  PAYMENTS  PPOGRAVj 
SCHEDUlt  G   ralR  WiRKET  RENTS  FOR  1>IS')NC.  HCUS 1  NG(  I NC  L  UD )  NG  MOUSING  FlN/iNCE  A'-D  CEVtirTVE'-'  tCt'-CiES  FR'^Ct-fi'-'l 
REGION    7  C  EELi^C-Cr.-S     t  EEDRQCM    2  BEDROOVS   3  ti'^''-.<.Vi       C    rtri-CCWS 


OMAHA.  NEJKASKA  AREA  OFIICE 
NGN  Sr.SA 

COUNTY  POWESHIEK 
STATE  1* 


COUNTY 
STATE 

RINGGOlD 
lA 

COUNTY 
STATE 

SAC 
lA 

COUNTY 
STATE 

SHELBY 
lA 

COUNTY 
STATE 

SIOUX 
lA 

COUNTY 
STATE 

STORY 
lA 

COUNTY 
STATE 

TAMA 
lA 

COUNTY 
STATE 

TAYLOR 

:  A 

COUNTS 
STATE 

UNION 
U 

COUNTY 
STATE 

'vAN  BU'  EN 
i  A 

COUNTY 
STATE 

»apello 

lA 

COUNTY  H4SHIN.TCH 
STATE  lA 

COUNTY  WAYNE 
STATE  lA 

COUNTY  *EeSTE'( 
STATE  lA 

COUNTY  WINNEBAGO 
STATE  lA 

COUNTY  WINNESmIEK 
STATE  lA 

COUNTY  WORTH 
STATE  lA 

COUNTY  WRIGHT 
STATE  lA 

SMSA   LINCOLN.  NE 

COUNTY  LANCASTER 
STATE  NE 

SWSA   OMAHA.  NEIA 
COUNTY  DOUGLAS 
STATE  NE 

COUNTY  SARPY 
STATE  NE 

SMSA   SIOUX  CITY.   lANE 
COUNTY  DAKOTA 
STATE  NE 

NON  SK-SA 

COUNTY  ADAMS 
STATE  NE 


142 

142 

136 

136 

137 

1-52 

142 

1  36 

143 

142 

143 

154 

143 

150 
14 

153 
139 
153 
136 


159 
23 


176 
176 

137 

130 


173 

173 

165 

165 

156 

173 

173 

165 

173 

173 

173 

187 

173 

173 

8 

185 
169 

185 
165 


193 
37 


313 
313 


170 

4 


159 


204 

204 

194 

194 

1S6 

204 

304 

194 

204 

704 

204 

331 

204 

333 
39 

217 
199 
217 
194 


215 
21 


234 

365 

234 

365 

334 

353 

224 

353 

'225 

355 

234 

365 

234 

365 

224 

353 

234 

265 

234 

365 

234 

365 

- 

294 

387 

234 

265 

236 
12 

200 

7 

250 

283 

229 

259 

251 
251 


203 

7 


187 


250 
224 


244 
20 


289 


289 


246 
21 


215 


.283 


253 


276 
23 


326 
326 

279 
34 

243 


OMAHA   NLBCASKA  A  l<  E  A  OFIjCE 
NON  bVSA 

COUNTY  ANTtlO'  E 
STATE  NE 

!       COUNTY  ARTHUR 
STATE  NE 


COUNTY  BANNER 
STATE  NE 

COUNTY  BL4INE 
STATE  NE 

COUNTY  BOONE 
STATE  NE 

COUNTY  BOX  BUUE 
STATE  NE 

COUNTY  BOVO 
STATE  NE 

COUNTY  BROWN 
STATE  NE 

COUNTY  BuFfiLO 
STATE  NE 

COUNTY  DURT 
STATE  NE 

COUNTY  BUTLER 
STATE  NE 

COUNTY  CASS 
STATE  NE 

COUNTY  CEDAR 
STATE  NE 

COUNTY  CHASE 
STATE  NE 

COUNTY  CHERRY 
STATE  NE 

COUNTY  CHEYENNE 
STATE  NE 

COUNTY ; CLAY 
STATE  NE 

COUNTY  COLFAX 
STATE  NE 

COUNTY  CUMING 
STATE  NE 

COUNTY  CUSTER 
STATE  NE 

COUNTY  DAwtS 
STATE  NE 

COUNTY  DAWSON 
STATE  NE 

COUNTY  DEUEL 
STATE. NE 

COUNTY : D] XON 
STATE  NE 


■•50 

159 

187 

319 

243 

130 

159 

167 

215 

243 

128 

156 

183 

211 

339 

V  30 

159 

187 

31S 

343 

130 

159 

187 

21S 

'  343 

128 

156 

183 

211 

239 

130 

159 

187 

215 

343 

130 

159 

187 

21S 

243 

132 
2 

159 

191 

4 

234 

258 
15 

136 

165 

194 

224 

253 

136 

165 

194 

224 

353 

1  36 

165 

194 

224 

353 

137 

166 

196 

22S 

355 

1.l9 

181 

313 

245 

277 

1J0 

159 

187 

215 

343 

lie 

156 

183 

211 

239 

liO 

159 

187 

2iS 

243 

i;6 

165 

194 

224 

253 

137 

166 

196 

225 

355 

130 

159 

187 

2tS 

343 

128 

156 

163 

211 

339 

130 

159 

187 

ats 

243 

128 

156 

183 

21 1 

239 

137 

166 

196 

229 

355 

NOTE: 


-^^^'T.\\l\l\V'^f^l\r,^.^\\^^^^^^^^  .  .45  PERCENT  OF  2.BR  emR  : 

BOTTO.  NU.BER  INDICATES^^hI  SSL^^^Si  FF^^E^^^l  BE^SEEr^^A^i^^v^^  FM^Nd't^e' a:s'"b:s"d  '.\.T'    ^^"°^"  ^"^  "'°    ^"^ 


PREPARED  BY  HuD  •  EMAD  (CO  I.  MARCH  29.  1979 


NOTE;  FAIR  MARKET  RENTS  iFVPl  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS;  5  BR  .  145  PERCENT  OT  3  -  BR  FMR  . 
6-BR  «  165  PERCENI  0(  3-8R  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  30  (ERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  ANO  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1979 


UMI 


44022  Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26, 1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26. 1979  /  Rules  and  Regulations 


44023 


SCHEDULE  B-  FAIR  ".•. 
REGION    7 


OMAHA   NtBTASKA  4PE4  01  MCE 
NON  S«:SA 

LOUNTy  DODGE 
STATE  NE 

COUNTY  DUNOr 
STATE  NE 

COUNTY     FULVO'E 
STATE     NE 

COUNTY  FRANKLIN 
STATE  NE 

COUNTY  FRONT  .  '  R 
STATE  NE 

COUNTY  FcRNAS 
STATE  NE 

COUNTY  GAGE 
STATE  NE 

COUNTY  GARDEN 
STATE  NE 

COUNTY  GARFIMD 
STATE  NE 

COUNTY  GOSPEil 
STATE  NE 

COUNTY  GRANT 
STATE  N£ 

COUNTY  GREELI.Y 
STATE  NE 

COUNTY  HAlL 
STATE  NE 

COUNTY  HAMlLKiN 
STATE  NE 

COUNTY  HARLAN 
STATE  NE 

COUNTY  HAYES 
STATE  NE 

COUNTY     HITCmCXK 
STATE     NE 

COUNTY  HOLT 
STATE  NE 

COUNTY  HOOKER 
STATE  NE 

COUNTY  HOWARD 
STATE  NE 

COUNTY  JEFFER.ON 
STATE  NE 

COUNTY  JOHNSON 
STATE  NE 

COUNTY  KE4R\E' 
STATE  N£ 

COUNTY  KEITH 
STATE  NE 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOP^•ENT 
SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

^KET  RENTS  FOR  EXISTING  HOUSING!  rNCLUDING  HOUSING  FINANCE  AND  DEVELCPMENT  AGENCIES  PRCGfiA^' i 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


136 

16S 

194 

324 

253 

149 

181 

313 

345 

277 

136 

165 

194 

224 

•   253 

130 

1S9 

187 

31S 

243 

130 

1S» 

18T 

215 

243 

130 

159 

187 

215 

243 

136 

165 

200 

6 

224 

253 

128 

156 

183 

211 

239 

130 

1S9 

167 

215 

243 

130 

159 

187 

215 

243 

130 

159 

187 

215 

243 

130 

159 

187 

215 

243 

130 

159 

191 

4 

269 
54 

297 
54 

130 

159 

187 

215 

243 

130 

159 

187 

215 

243 

130 

159 

187 

215 

243 

130 

159 

187 

215 

243 

137 

166 

195 

225 

255 

130  ' 

159 

187 

215 

243 

130 

159 

187 

215 

243 

136 

165 

1  94 

224 

203 

136 

165 

194 

224 

253 

130 

159 

187 

215 

243 

130 

159 

187 

31  q 

■>j.  J 

U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOP^'ENT 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAVS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  1  NCLUDl  NG  HOUSING  FINANCE  <.M3  DEVELOPMENT  AUE'-CIES  PROOBAV  i 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


NOTE   FAIH  MARKET  RENTS  "■;.;,  SHALL  EE  CALCULATED  FOR  FIVE  AND 


6 -BR 
CA 

■*ME 

eo 


:x  BE-.r-ooM  UNITS  AS  FOLLr,*S:  5  BR  -  145  PEPCENT  OF  2  BR  FMR . 


B«  .  165  PERCENT  C   J-BR  FMR,   LIKEWISE.  THE  FAIR  VARKET  RfN^S  FOR  u"  1  T  ^  I  7F%  ,  IL  co  '  t!  ,     ',        "  '^'^'^"-''^^  °'     ^     ^R  FMf 

noM  NU.8ER  iNDicAT.sS^i  t^^'o:^tr^^- ^^^^'^t^  ^^^^^^i  r.r..or.e'z.r.iii  ^i;^^  ^"^^^^^  ^^'^^  -^^^  ^- 


REGION 


OMAHA.  NEBRASKA  AREA  OFFICE 
NON  SIk'SA 

COUNTY iKEYA  PAHA 
STATE  NE 


COUNTY  KIMBALL 
STATE  NE 

COUNTY  KNOX 
STATE. NE 

COUNTY: LINCOLN 
STATE. NE 

COUNTY; LOGAN 
STATENE 

(OUNTY : LOUP 
STATE:NE 

COUNTY  MCPHERSON 
STATE  NE 

COUNTY  MADISON 
STATE  NE 

COUNTY ;MERR1CK 
STATENE 

COUNTY  MORRILL 
STATE. NE 

COUNTY  NANCE 
STATE. NE 

COUNTY  NEMAHA 
STATE  NE 

COUNTY  NUCKOLLS 
STATE. NE 

COUNTY :OTOE 
STATE  NE 

COUNTY  PAWNEE 
STATE  NE 

COUNTY  PERKINS 
STATE  NE 

COUNTY. PHELPS 
STATE  NE 

COUNTY  PIERCE 
STATE  NE 

COUNTY  PLATTE 
STATE. NE 

COUNTY : POLK 
STATE  NE 

COUNTY. RED  WILLOW 
STATE  NE 

COUNTY. RICHARDSON 
STATE  NE 

COUNTY : ROCK 
STATE  NE 

COUNTY  SALINE 
STATENE 


NOTE: 


137 

166 

196 

225 

255 

126 

156 

183 

211 

239 

137 

166 

196 

225 

255 

130 

159 

167 

215 

243 

130 

159  . 

187 

215 

243 

130 

159 

187 

215 

243 

130 

159 

187 

215 

243 

137 

166 

196 

225 

255 

130 

159 

187 

215 

243 

128 

156 

183 

211 

239 

130 

159 

187 

215 

243 

136 

165 

194 

224 

253 

130 

159 

187 

215 

243 

136 

165 

194 

224 

253 

136 

165 

194 

224 

253 

149 

181 

213 

245 

277 

130 

159 

187 

215 

243 

137 

166 

196 

225 

255 

136 

165 

194 

224 

253 

136 

165 

194 

224 

253 

130 

159 

187 

215 

243 

136 

165 

194 

224 

253 

137 

166 

196 

225 

255 

136 

165 

194 

224 

253 

PREPAi<£r,  BY  MUD  •  EMAD  (CO),  MARCH  29.  197? 


PREPARED  BY  HUO  •  EMAO  I  CO  I.  MARCH  29.  1979 


UMI 
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Federal  Register  /  Vol.  44,  No.  145  /  Thursday.  July  26,  1979  /  Rules  and  Regulations  44025 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  KiPKET  RENTS  FOR  EXISTING  h0USING( INCLUOI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGFAVi 


0    BEDnOC>MS 


1    BEDROOM         2    BEDROOMS       3    BEC500MS      *    Bf:.K0O«»S 


REGION 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


0«aha   st_r.ASK4  aSL*  OFilCt 

NGN  iMSA 

COUNTY     SAUNDEKS 
STATE     NE 

COUNTY  SCOTTS  Bluff 
STA'E  Nt 

COUNTY  SE*ARO 
STATE  NE 

COUNTY  iJHERlOAN 
STATE  NE 

COUNTY  SHERWAN 
STATE  NE 

COUNTY  SIOUX 
STATE  NE 

COUNTY  STANTO'4 
STATE  NE 

COUNT/  THAYER 
STATE  NE 

COUNTY  THOMAS 
STATE  NE 

COUNT/   THURSTON 
STA'E  NE 

COUNTY  VALLEV 
STATE  NE 

COUNT/  WASHIN<-.T0N 
STATE  NE 

COUNTY  WAYNE 
STATE  NE 

COUNT* .*EE5TEW 
STATE  NE 

COUNTY    WMEELER 
STATE     NE 

COCINTY  .  YOR« 
STATE    NE 


136 

16S 

194 

234 

2sa 

138 

156 

192 

9 

216 

S 

239 

136 

16S 

194 

224 

253 

128 

156 

183 

211 

239 

130 

159 

187 

215 

243 

128 

156 

183 

211 

239 

137 

166 

196 

226 

2S5 

136 

165 

194 

224 

353 

130 

159 

187 

215 

343 

137 

166 

196 

326 

255 

130 

159 

187 

215 

343 

136 

165 

194 

234 

253 

137 

166 

196 

225 

255 

130 

159 

187 

ais 

243 

1  30 

159 

187 

215 

243 

136 

165 

194 

224 

253 

214 


247 


279 


NOTE.  FAIR  MARKET  RENTS  (FfciSi  SHALL  BE  CALCULATED  FOfl  FUE  AND  Si<  BEDROOM  UNI'TS  AS  FOLLOWS.  5  BR  '    145  PERCENT  OF  2  ■  BR  FMR : 
6BS  «  165  PERCENT  OF  2-BR  FMH .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BT  ADOINO  2Ci  i-ERCCNTAGE  POIHTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NOKWER  0*^  BtOROOHS .   FOR  AREAS 
WHERE  THE  FAIR  MAUKET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THf 
BOTTOM  NUMBER  INOICAIES  T»1£  DOLLAR  DIFFERENCE  BETWEEN  THE  APPHOVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  ■  EMAO  i  CO  I  .  «MlRCM  29.  1 9T» 


ST.  LOUIS.  MISSOURI  AREA  OFFICE 
SMSA:  COLUMBIA.  MO 
1        COUNTY  BOONE  150  ,82 

STATE: MO 

SMSA:  ST  LOUIS.  MOIL 
COUNTY . FRANKLIN 
STATEMO 

COUNTY: JEFFERSON 
STATEMO 

COUNTY  ST  CHARLES 
STATE  MO 

COUNTY  ST  LOUIS 
STATEMO 

INDEP.  CITY:ST.  LOUIS 
STATEMO 

NON  Sf.-SA 

COUNTY : ADAIR 
STATE  MO 

COUNTY  AUDRAIN 
STATE  MO 

COUNTY: BOLLINGER 
STATE  MO 

COUNTY  BUTLER 
STATE  MO 

COUNTY  CALLAWAY 
STATEMO 

NON  SMSA 

COUNTY  CAPE  GIRARDE 
STATE. MO 

COUNTY  CARTER 
STATEMO 

COUNTY  CLARK 
STATEMO 

COUNTYCOLE  1'iO  162  214  247  279 

STATE. MO 

COUNTY  COOPER 
STATEMO 

COUNTY  CRAWFORD 
STATE  MO  ,  . 

COUNTY  DENT 
STATE. MO 

COUNTY :DOUGLAj 
STATE. MO 

COUNTY: DUNKLIN 
STATE  MO 

CQVNTY: GASCONADE 
STATE  MO 

COUNTY  HOWARD 
STATEMO 

COUNT Y.HOWELL 
STATE  MO 

NOTE:  FAIR  MARKET  RENTS  ( FMR i  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  BR  •  145  PERCENT  0=  2  BR  FMR; 
6-BR  •  165  PERCEN1  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UN ; T  SIZES  LANCER  THiN  SIX  BEDROOMS  SHA l L  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  70  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  6EDR00^•S.   FOR  AREAS 
'    WHERE  THE  FAIR  MAI'KET  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.   TnE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AhS  BASED  RENT. 

PREPARED  BY  HUD  •  EMAD  ( CO » .  MARCH  29,  1979 


175 

213 

250 

288 

325 

175 

313 

250 

288 

325 

175 

213 

250 

288 

325 

175 

213 

250 

388 

325 

175 

213 

250 

288 

325 

150 

183 

314 

347 

279 

150 

183 

214 

247 

279 

117 

143 

168 

193 

319 

117 

143 

168 

193 

319 

150 

182 

214 

247 

279 

1  18 

1 

143 

168 

193 

219 

1  17 

143 

168 

193 

219 

1  10 

170 

200 

231 

261 

150 

182 

214 

247 

279 

1J3 

161 

190 

218 

247 

133 

161 

190 

218 

247 

122 

148  . 

174 

200 

227 

117 

143 

168 

193 

219 

133 

161 

190 

218 

247 

150 

182 

214 

247 

279 

122 

148 

174 

200 

227 

UMI 
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SCHCOOLE  B   FAiS  HURKET  RENTS  F0«  EXISTING  MOOSING(  INCtUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGEf.CIES  PRf.ORAMi 


REGION 


0  BEDOOOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEOROOWS 
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us.  OEfART^lENT  Of  HOUSING  AMt)  U^^BAN  DE  VE  1 0*^-£  N  T 
SECTION  8  «  23  HOUSING  ASSIS^WjCE  PArr*£NIS  P«OC«AMS 

SCHEDULE  B-  FAI«  »tiR»t£T  RENTS  fOfi  EXISTING  HOUSIf*G(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPVf.T  iCE'CIES  P«  -  ^  ir.  i 

REGION    7  0  BEDROC'MS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   «  t  t  js jOVS 


ST.  LObIS   MISSOURI  AREA  OFFICE 
NON  Sf.SA 

COUNT r  I  SON 
STATE  MO 

COUNTY  KNOX 
STATE  MO 

COUNT/  LEWIS 
STATE  MO 

COUNTY  LINCOLN 
STATE  MO 

COUNTY  MACON 
STATE  HO 

COUNTY  MAOISON 
STiTE  MO 

COUNTS  MARIES 
STATE  MO 

COUNTY  UaRlON 
STATE  MO 

COUNTY  MISSISSIPPI 
STATE  MO 

COUNTY  N^ONITEAU 
STATE  MO 

COUNTY  MONROE 
STATE  MO 

COUNTY  IVONTGO'.ER/ 
STATE  MO 

COUNTY  NEW  MADRID 
ST4IE  MO 

COUNT r  ORE30N 
STATE  r.-.o 

COUNTY  OSACiE 
STATE  MO 

COUNTY  OZARK 
STATE  MO 

COUNTY  PEMISCOT 
STATE  MO 

COUNT/  PERRY 
STATE  WO 

COUNTY  P.«LPS 
STATE  MO 

COUNTY  P-IKE 
STATE  MO 

COUNTY  S4LLS 
STATE  MO 

COUNTY  RA*«00L»H 
STmTE  K.O 

CO'JN'Y  RfcYNOLDS 
STATE  MO 

COUN'Y  RIPLEY 
S  T  A  r  t  MO 


133 

1«t 

■  160 

216 

247 

ISO 

taa 

214 

247 

279 

140 

170 

200 

234 

261 

133 

161 

190 

216 

247 

ISO 

182 

314 

347 

279 

•  33 

161 

190 

2tS 

2«7 

133 

161 

190 

218 

247 

140 

170 

300 

23) 

261 

KT 

143 

168 

193 

219 

ISO 

162 

214 

247 

279 

IM 

162 

214 

247 

279 

133 

161 

190 

218 

2<]7 

117 

143 

106 

193 

219 

133 

148 

174 

200 

227 

ISO 

192 

214 

247 

279 

133 

148 

174 

200 

227 

117 

143 

1C8 

193 

219 

133 

161 

190 

218 

247 

133 

161 

ISO 

218 

247 

133 

161 

190 

218 

24/ 

140 

170 

200 

231 

2f,l 

ISO 

162 

214 

247 

279 

ST.  LOUIS   MISSOURI  AREA  OFriCE 
NON  SMSA 

COUNTY  ST  FRANCOIS 
^  STATE  MO 

!       COUNTY  Sit  GENEVIEV 
STATE  MO 


COUNTY  SCHUYLER 
STATE. MO 

COUNTY  SCOTLAMO 
STATE  MO 

COUNTY  SCOIT 
STATE  MO 

COUNTY  SRANT^ON 
STATE  MO 

COUNTY  SMELBy 
STATE  MO 

COUNTY  STOOOARO 
STATE  MO 

COUNTY  TEXAS 
STATE  MO 

COUNTY     HA«lfiEN 
STATE     MO 

COUNTY     lltA&H<*tCTO« 
STATE    MO 

COUNTY  WAVNE 
STATE  MO 

COUNTY  WRIGHT 
STATE  MO 


133 
133 
160 
ISO 
1  18 
122 
ISO 


1  3  » 


133 


133 


1  17 


122 


161 

161 

1B2 

182 

143 

148 

1B2 

143 

161 

161 

161 

143 

143 


190 
190 
214 
214 
168 
174 
214 
168 
190 
190 
190 
166 
174 


218 
218 
247 
247 
193 
200 
247 
193 
218 
218 
218 
193 
200 


?47 

279 
279 
2  19 
277 

2:9 

219 
247 
247 
247 

2'y 

227 


133 


161 


143 


190 


168 


218 


193 


'""       ^^'^''^^'r'^ll''l:r!>.l;'^L''Jl^^r.'ll^^^l:l-^^^^^^  -    PERCENT    0.     2    .r'emR 

tiOrrOM    N*^et«    IND.CAILS    THE    DOLLAR    DIFFERENCE    BEtSee^thE    A^o^jvED    FMr"7nD    The'ahsTsEO    llsT^'    *'"""''"    ""'    '"''    '"' 
PREPARED    tJY    HIM         EMAO    tCOi      MARCH    29.     1979 


NOTE        FAIR    MARKET     RENTS    (  FMk  I     SHALL     BE    CALCULATEO     FO^     FIVE    AND    bi«     btOROOM    UMTS    AS    FOLLOWS       5    PR     =     145     Pf-CEM     0        .        C     FMR; 

6BR    «     155    PERCENT     OF     2  ■  BR    FMR.      LlKEmlSE.     THE     FAIR    ^■AR^<  t  T     RENTS    FOR    UM  T     SUES     LARijES     THAN     SU     BEDRO'.'MS     St^A*.  L     tit 
I  CALCULATED    B¥    ADDING    20    ^€RCENTAC^    POINTS    TO    THE    PERCENTAjE    USt-0    FOR    THE    NEXT     LOnER    NUMBER    OF    BEOBOOUS  FOt.    AREAS 

'        -WHERE    THE    FAIB   BAHKET    RENTS    ARE    HE  lD    HARIv'LESS.     TWO   NUMBERS    WILL    BE    SHOWN      THE    TOP    NUMBER    IS    THE    APPROVED    FMR    ANO    THE 

BOTTOM   NUMBER    INOICAIES    THE    DOLLAR   DIFFERENCE    BETWEEN    THE    APPROVED    FMR    AND    THE    AHS    BASED    RENT.  ^ 

PREPARED   BY    MUD         EMAD    (C0».    MARCtI    29.     1979 


UMI 
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U.S.  DEPARTMENT  OF  MOUSING  AND  UKEAN  DE VE LOPVENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B.  FAIR  ..PKET  RENTS  FOR  EXISTING  hOUS. NG,  , NC .UD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROOPA. , 
REGICN    e 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 

DENVER.  COLORADO  REGIONAL . AREA  OFFICE 
NON  tK'SA 

COUNTY  ALBANY 

STATE  WY 

COUNTY  BIG  HOUN 
STATE, »Y 

COUNTY  CAMPBELL 
STATE  »«y 

COUNTY  CARBON 
STATE  WY 

COUNTY  CONVERSE 
STATE  WY 

COUNTY  CROOK 
STATE  WY 

COUNTY: FREMONT 
STATELY 

COUNTY  GOSHEN 
STATE  WY 

COUNTY  HOT  SPRINGS 
STATE  WY 

COUNTY  JOHNSON 
STATE  WY 

COUNTY  LARAMIE 
STATE  Wt 

COUNTY  LINCOLN 
STATE  WY 

COUNTY  NATRONA 
STATE  WY 

COUNTY  NlOBRAkA 
STATEWY 

COUNTY  PARK 
STATE  WY 

COUNTY  PLATTE 
STATE  WY 

COUNTY  SHERIOiN 
STATE. WY 

COUNTY  SUGLETIE 
STATE  WY 

COUNTY  Sweetwater 

STATE  WY 

COUNTY; TETON 
STATE  WY 

COUNTY  UINTA 
STATE  WY 

County  washakie 

STATE  WY 

COUNTY  WESTON 
STATE. WY 

SMSA   COLORADO  SPRIfjGS.  CO 
COUNTY  EL  PASO 
STATE  CO 


133 

tea 

191 

219 

248 

t39 

169 

199 

229 

258 

133 

163 

191 

219 

248 

133 

162 

191 

219 

248 

133 

162 

191 

219 

248 

13* 

169 

199 

229 

258 

133 

162 

191 

219 

248 

133 

162 

191 

219 

248 

139 

169 

199 

229 

258 

133 

162 

191 

219 

248 

185 
52 

210 
48 

235 
44 

259 
40 

284 

36 

133 

162 

191 

219 

248 

133 

162 
20 

244 
53 

269 
50 

295 
47 

133 

162 

191 

219 

248 

139 

169 

199 

229 

258 

133 

162 

191 

219 

218 

133 

162 

191 

219 

248 

133 

162 

191 

219 

248 

133 

162 

191 

219 

248 

182 

221 

260 

299 

338 

133 

162 

191 

219 

248 

139 

169 

199 

229 

258 

139 

169 

199 

229 

2SI) 

159 


193 


227 


961 


295 


NOTE 


159 


193 


227 


164 

1  33 

164 

164 

164 

156 

156 

1  64 

164 

164 

164 

133 


189 

1  99 

199 

162 

199 

199 

199 

1B9 

169 

199 

199 

199 

199 

162 


233 

234 

234 

191 

234 

234 

234 

223 

223 

234 

234 

234 

234 

191 


JW' 


2S6 

369 

269 

219 

269 

269 

269 

256 

256 

269 

269 

269 

269 

219 


29S 


163 

223 

2«2 

301 

341 

183 

223 

262 

301 

341 

183 

223 

262 

30t 

341 

183 

223 

262 

301 

341 

183 

223 

262 

301 

341 

183 

223 

262 

301 

341 

183 

223 

262 

301 

341 

1!.6 

189 

223 

269 
13 

312 
32 

US   DEPARTMENT  Of  HOUSING  AND  U^BAN  DCVELOWENT 
SECTION  8  «  23  MOUSING  ASSISTANCE  PAVMCNTS  Pt^KifiAMS 

SCHCtXRE  B-  FAIR  MiRKET  RENTS  FOR  EXISTING  HOUSING<  INCLUOHW  HOOSl»*G  FINANCE  ANO  DEVELOPMENT  AGE'.CIES  PROGl^Ayi 

„,^,^    _  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDSOOMS   4  BEDROOMS 

Re,  w  1  C^N    o 

DENVER.  COLORADO  REGIONAL : APE  A  OFFICE 
SWSA   COLORADO  SPRINGS.  CO 
COUNTY  TELCER 
STATE  CO 

SMSA-.  DENVER  BOUtOER  .CO 
COUNTY  ADAMS 
STATE  CO 

COUNTY  ARAPAHOE 
STATE  CO 

COUNTY  BOULDER 
STATE  CO 

COUNTY  DENVER 
STATE  CO 

COUNTY  DOUGLA'j. 
STATE  CO 

COUNTY  GILPIN 
STATE  CO 

COUNTY  JEfFER.ON 
STATE  CO 

Sr.SA   FORT  COLLINS.  (,0 
COUNTY  LARIMEK 
STATE  CO 

SVSA   GREELEY.  CO 
COUNTY  WELO 
STATE  CO 

SN-SA.  PUEBLO.  CO 

COUNTY  PUEBLO 
I       STATE  CO 

NON  SVSA 

COUNTY  ALAMOSA 
STATE  CO 

COUNTY  ARCHULETA 
STATE  CO 

COUNTY  BACA 
STATE  CO 

COUNTY  BENT 
STATE  CO 

COUNTY  CHAFFEE 
STATECO 

COUNTY  CHEYENNE 
STATE  CO 

COUNTY  CLEAR  CREEK 
STATE  CO 

COUNTY  CONEJOS 
STATE  CO 

COUNTY  COSTILLA 
STATE  CO 

COUNTY  CROWLEY 
STATE  CO 

COIWTY  CUSTER 
STATE  CO 

COUNTY ; DELTA 
STATE  CO 


290 

304 

304 
34B 

304 

304 
304 
2  90 
290 
304 
304 
304 
304 
248 


NOT 


5-Bi)  •  145  PERCENT  Of  2  •  BR  FMR : 
X  8EOROOMS  SHALL  BC 

BEDROOMS.   FOR  AREAS 
ME  APPROVED  fMR  AMD  TMC 


PREPARED  BY  HUD  -  EMAO  (COt.  MARCH  29.  1979 


UMI 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DE Vf LOPVENT 
SECTION  8  i  23  HOUSIf.G  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSU-Gd  NCLUOI NG  HOUSING  FINANCE  AND 

REGION    B  „  „ 

0  BEDHOC»llS     1  BEDROOM    2 


DEVELOPMENT  AGENCIES 
BEDROOMS   3  BEDROOMS 


DENVER.  COLORADO  REGIONAL; 
NON  SMSA 

COUNTY  DEL0RE3 
STATE, CO 

COUNTY  EAGLE 
STATE  CO 

COUNTS 
STATE 

ELBERT 
CO 

COUNTY 
STATE 

FREMONT 
CO 

COUNTY 
STATE 

GARFIELD 
CO 

COUNTY 
STATE 

GRAND 
CO 

COUNTY 
STATE 

GUNNISON 
CO 

COUNTY 
STATE 

HINSDALE 
CO 

COUNTY 
STATE 

HUERFANO 
CO 

COUNTY 
STATE 

JACKSON 
CO 

COUNTY 
STATE 

KIOWA 
CO 

COUNTY 
STATE 

KIT  CAK  ,pN 
CO 

COUNTY 
STATE 

LAKE 
CO 

COUNTY 
STATE 

LA  PLATA 
CO 

COUNTY 
STATE 

LAS  ANIIMAS 
CO 

COUNTY 
STATE 

LINCOLN 
CO 

COUNTY. 
STATE 

LOGAN 
CO 

COUNTY 
STATE 

MESA 
CO 

COUNTY: 
STATE 

MINERAL 
CO 

COUNTY 
STATE 

MOFFAT 
CO 

COUNTY: 
STATE: 

MONTEZUMA 
CO 

COUNTY 
STATE 

mONTROSE 
CO 

COUNTY 
STATE: 

MORGAN 
CO 

COUNTY : 
STATE: 

DTERO 

:o 

1 33 
133 
156 
«64 
133 
156 
133 
133 
•  64 
.33 
64 
56 
1S6 
133 
164 
164 
156 


157 
24 

164 


133 
133 
133 
156 
164 


162 
162 
188 
188 

162 
188 
162 

162  . 

199 

162 

199 

189 

189 

162 

199 

199 

189 


181 
19 


199 


162 
162 
162 
189 
199 


181 
181 

223 
234 
191 

223 

191 

191 

234 

191 

234 

223 

223 

191 

234 

234 

223 


244 
53 


234 


191 
191 
191 
223 
234 


219 

319 

256 

269 

219 

256 

219 

219 

269 

219 

269 

256 

256 

319 

369 

269 

356 

268 
49 

269 
219 
219 
219 
256 
269 


PROGRAM  I 
4  BEDRCOMS 

248 

248 

290 

304 

248 

290 

248 

34B 

304 

248 

304 

290 

290 

248 

304 

304 

290 


295 
47 


304 


248 


248 


248 


290 


'MR; 


U  S   DCPiRTVLN'  OF  HOuSiNC  An:  utEAN  DE  VE  L  OP'-EN  T 
SECTION  8  S  23  hOUSI'-G  ASSISli'.CE  PAYVENTS  PROGRAWj 


):nG  housing  FINiKCE  A*.C  DEVELOPVEnT  AGE'.CIES  PR'M-iVi 


bCHEDULE  B-  FAIR  BASKET  RENTS  FOR  EXISTING  i-OUS  T-Gl  INCl  JD I 

0  atOfOr-.'S     1  EEDRGOM    2  BECOOOVS   3  BESfiOOVS   4  BEDROOMS 


KiN 


8 


DENVER.  COLORADO  REGIONAL , AREA  OFFICE 
NGN  bf.'SA 

COUNTY  OURAY 

STATE  CO 

COUNTY  PARK 

STATE  CO 


COUNTY  PHILLIPS 
STATE  CO 

COUNTY  PITKIN 
STATE  CO 

COUNTY  PROWERG 
STATE  CO 

COUNTY  RIO  BLANCO 
STATE  CO 

COUNTY  RIO  GRANOE 
STATE  CO 

(OUNTy  ROUTT 
STATE  CO 

COUNTY  SAGUACHE 
STATE  CO 

COUNTY  SAN  UUAN 
STATE  CO 

COUNTY  SAN  MIGUEL 
STATE  CO 

COUNTY  SEDGWKK 
STATE  CO 

COUNTY  SUVMIT 
STATE  CO 

COLNTY  WASHINGTON 
STATE . CO 

COUNTY  YUMA 
STATE  CO 

S^SA   FARGO -K'OORHE.'iD   '.p-MN 
COUNTY  CASS 
STATE  NO 

Sr.'SA   GRAND  FORKS.  N  ,  D   MN 
COUNTr  GRAND  FORKS 
STATE  NO 

NCN  V'SA 

COUNTY  ADAMS 
STATE  NO 

COUNTY  GARNES 
STATE  ND 

COUNTY  E-Et.SON 
STATE  ND 

COUNTY  BILLIN.S 
STATE  ND 

COUNTY  BOTTINI  AU 
STATE  ND 

COUNTY  BOWMAN 
STATE  ND 


i:;3 
1!  6 

155 
133 

1  64 


149 


162 
189 
189 
162 

199 


181 


191 
2i3 
223 
191 
2  34 


213 


219 
256 
256 
219 
269 


245 


J4B 


290 


290 


2^0 


3C4 


133 

162 

191 

219 

lib 

164 

199 

234 

269 

304 

133 

162 

191 

219 

r-a 

164 

199 

234 

269 

3P4 

133 

162 

191 

219 

2^8 

133 

162 

191 

219 

24b 

156 

189 

223 

256 

2  90 

156 

189 

223 

256 

290 

156 

1B9 

223 

256 

290 

156 

169 

223 

256 

290 

165 
6 

181 

215 
2 

251 
6 

27b 
1 

277 


142 

173 

204 

234 

2t5 

149 

181  . 

213 

245 

277 

149 

181 

213 

245 

277 

142 

173 

204 

234 

2f.5 

142 

173 

204 

234 

2f  5 

142 

173 

204 

234 

2L5 

NOTE 


TilR  MiSKET  RLNTS  I  I '^    ■     SHALL  BE  CALCULATED  FCR  FIVE  ANO  S  <  LEGtOCV  UNITS  AS  FOlLCi^S 

6  BR  =  'c5  PERCENT  0^  2-BR  FM..   LI.t*ISE.  THE  ^  ^  I  ?  ^^.-^^^-^V  ^  ^  N '  .^F  OR_^UN  1  T  SIZES  LAPGER  THAN  SIX  BECROC*.S  SHA..  BE 


5  PR  =  105    PERCENT  0'    2  BR  FMR 
)ix  BECROCiMS  SHAiL 

F0=     AREAS 


r\~r,„^^in    nv    inniNr    >r,    percentage    POINTS    TO    THE    PERCENTAGE    GjEG    FOR    THE    NEXT     LOK.ER    NUIVBER    OF    BEDROC^.'S 

H,    'h^FAR   MA.'     ^T    RENTS    ARHE.DHAPVLESS.     T.O    N.VBLRS    .ILL    BE    SHOWN       THE    TCP    NG.EER    IS    THE    APPROVED    FM.    AND    THE 
EO.T-M    NJ-/BER     INDlCAttS     THE    DOLLAR    DIFFERENCE     BETWEEN    THE     -.PROVED    FMR    AND    THE     AHS    BASED    PEKT. 

PREPARED    BY    HUD    -     EMAD    (CO 


MARCH    29.     1979 


UMI 
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iCHEDOL  i     e-     F*  ;  (<  i^ 
KtGlCN    8 


U  S   DEP4RTMEM  OF  HOUSING  iND  jB'.iN  DEVfLCP-ENT 
SECTION  B  «  2j  t-OoSlNCi  ASS:S'i%Ct  PiYMEMS  PPCGRiVj 

.^«ET  RENTS  FOB  Ex:STI^,G  hOuS  i  NO,  I NC  L  .D :  No  HOUSING  FINANCE  A'-D  Dfvt.OCr.EM  i^r.cIES  PR...:.AM, 

0  Ee:"OGVS     1  eEOKQOM    2  eEL-OnvS   3  BtC  =  0OVS   4  fcfcoovs 


U  S   DEPARTVENT  OF  MOUSING  tND  URBAN  DEVELOPMENT 
SECTION  b  a  2J  HObSif.G  ASSIbTANLt  PAYMENTS  PROGRAMS 


SCHEDULE  B.  FAIR  M..KET  RENTS  FOR  EXISTING  HOUS ISG.  I NGLUD :  N.  HOUSING  FINANCE  AND  DEVELOPMENT  AGE'.CIES  PRCGP.V, 


OENVEO   COLORADO  t-LGiON.U  i^- 
NON  bVSA 

COUNTY  BURKE 
STATE  ND 

COUNT 
STA' 

'  UURLElGM 

E  NO 

COUNTY  C4wAl)[R 
STATE  ND 

COUNTr  DICKEY 
STATE  ND 

COUNT  1 

STATE 

DIVIDE 
ND 

COUNTY 
STATE 

DUNN 
ND 

( Ounty 
STATE 

EDDY 
ND 

COUNTY 
STATE 

EMMOr.S 

NO 

COUNTY 
STATE 

FOSTER 

ND 

COUNTY 
STATE 

GOLDEN  VALLr 

NO 

COUNTY 
STATE 

GRANT 
ND 

COUNTY 
STATE 

GRIGGS 

ND 

COUNTY 
STATE 

HETTIN(,Ef 
NO 

(OUNTY 
STATE 

KIDDER 
NO 

COUNTY 
STATE 

LA  MOOHE 
NO 

COUNTY 
STATE 

LOGAN 
ND 

COUNTY 
STATE 

MCHENRY 
ND 

COUNTY 
STATE 

MCINTOGM 
ND 

COUNTY 
STATE 

MCKENZIE 
ND 

COUNTY 
STATE 

MCLEAN 
ND 

COUNTY 
STATE 

VERCER 
ND 

COUNTY 
STATE 

VORTON 
NO 

COUNTY 
STATE 

MOUNTRAIL 
NO 

COUNTY 
STATE 

NELSON 
ND 

14J 

t4ii 
t 

t49 

149 

142 


142 


14  J 


142 


142 


149 


»42 


1  49 


142 


'42 


142 


142 


142 


149 


173 

173 

181 

181 

173 

173 

181 

173 

181 

173 

173 

181 

173 

173 

181 

181 

173 

181 

173 

173 

173 

173 

173 

181 


204 

204 

213 

2i3 

204 

204 

213 

204 

213 

204 

204 

213 

204 

204 

213 

213 

204 

213 

204 


204 


204 


204 


213 


234 

537 

3 

345 

« 

JJ45 

334 

334 

345 

334 

345 

334 

334 

345 

»34 

334 

345 

345 

334 

245 

334 

334 

334 

334 

234 

34S 


2tb 

277 

277 

2C6 

265 

277 

265 

277 

265 

265 

277 

265 

265 

277 

377 

265 

277 

205 

265 

265 

365 

965 

277 


REGION    8 

DENVER   COLORADO  REGIONAL  AREA  OFFICE 
NON  bMSA 

COUNTY  OLIVER 
STATE  NO 


COUNTY  PEMBINA 
STATE  ND 

COUNTY  PIERCE 
STATE  ND 

COUNTY  RAWSEV 
STATE  NO 

COUNTY  RANSOM 
STATE  ND 

COUNTY  RENVILLE 
STATE  ND 

COUNTY  RICHLAND 
STATE  ND 

COUNTY  ROLETTE 
STATE  NO 

COUNTY  SARGENT 
STATE  NO 

COUNTY  SHERIDAN 
STATE  ND 

COUNTY  SIOUX 
STATE  ND 

COUNTY  SLOPE 
STATE  ND 

COUNTY  STARK 
STATE  ND 

COUNTY  STEELE 
STATE  ND 

COUNTY  STUTSMAN 
STATE  NO 

COUNTY  TOWNER 
STATE  ND 

COUNTY  TRAILL 
STATE  ND 

COUNTY  hAlSH 
STATE  ND 

COUNTY  WARD 
STATE  ND 

COUNTY  WELLS 
STATE  NO 

COUNTY  WILLlAt/S 
STATE  ND 

S'.'iA   BILLINGS.  MT 

tOUNTv  YELLOW, ICE 
STATE  k'T 

Sr.'Si   GREAT  FALLS.  f.'T 
COUNTY  CASCAD* 
STATE  MT 


0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


142 
1  49 
142 
149 

149 

143 

149 

143 

149 

142  ' 

142 

',*•' 
142 

149 

149 

149 
149 
149 


146 

4 


143 


161 
22 


'  J9 


173 

181 

173 

181 

181 

1  73 

181 

173 

181 

173 

173  . 

173 

173 

181 

181 

181 

181 

181 

173 

173 

173 


183 

14 


169 


204 

213 

204 

213 

213 

204 

213 

204 

213 

204 

204 

204 

204 

313 

213 

213 

213 

2«3 

204 

204 

204 


219 
20 


242 
43 


234 

345 

234 

245 

245 

234 

245 

234 

245 

334 

334 

234 

234 

246 

245 

245 

345 

24S 

237 

3 

234 

234 


252 

23 


265 

277 

265 

277 

277 

265 

277 

265 

277 

265 

265 

2C5 

265 

277 

277 

277 

277 

277 

265 

365 

365 


275 
17 


314 
85 


341 
B3 


MOTE 


CALCUIATEO  BY  ADDING  20  TeRCENTAGE  pS  NTS   0  THE  PE^ENTLr  u^fn'?nn"^iJ  ^"'^  '^""^'^    ^^'"'  ^'^    «0«^^  Sm  t  BE 
-HERE  THE  FAIR  MAtvKET  BENTS  ABE  HELD  HARMLESS   TWO  NUMBERS  wlffpp°L^  "^'^  '■°''"  '****'"  0'  MDROO^V^   FOR  AREAS 
BOTTOM  MW.WB  .NOICATLS  m  DOLLAR  DI  FFERe'^'e' '  BE^SEE^fHrA:  ROVe'^  ^22*1o  ^Hf'^^s'^rSES  Re'  t"'  *"''°'"  '""  *^  ^"^ 


NOTE 


FAIR  MAR.ET  RENTS  iF..  SHALL  BE  -  ^^^ --,--, ^^^ -^Jl-^U^^r  1 ,  ^L^  ^l^GE^  --  ^^  ---^^^  "as 

i^^^v  ^t^^^si-r.^-f^RCE^TAGr  0  ^  s  ^^  -ihr;^:t%;°u^  ^^^e  ^Ti^^'^^^'^^^o  '.II  i:^1he 

^^^jrl.l^Z-^^'^l^    S^^:^°D:F;E«E^^rBE;^EE^?^rAP;^Ovl^  FMR  AND  THE  AHS  BASED  RENT 


PREPARED  BY  MUD  •  EMAD  i CO  I  .  MARCH  29.  1979 


PREPAHED  BY  HUD    EMAD  ( CO  I .  MARCH  29.  1979 


UMI 
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us.  DEPARTHEN7  OF  HOUSING  AND  UfcBAN  DC VE lOPVEMT 
SECTION  O  «  23  HOUSIWi  ASSISTANCE  PAYMENTS  PftOGRAf/S 

SCHEDULE  B-  FAIR  UiCKET  RENTS  FOB  EXISTING  hOUS  1NG(  I  ^CLUDI  KG  HOUSING  FINANCE  AhD  DEVELOPMENT  AGENCIES  PR(.GKi^■ 


REOICN 


DENVER   COLOSiDO  hLG10N'\L   i  lA  OFFICE 
NGN  bK'SA 

COUN'f  StAVERnEAj 

STATE  MT 


0  BEChOOVS 

147 

134 

139 

139 

139 

139 

139 

139 

148 

139 

147 

139 

139 

147 


1  BEDROOM    2  BEDftOOKS   3  BEDROOMS   4  BLDf<CX)MS 


ITS 

169 
169 
169 
169 

169 
169 
169 

ISO 
169 

178 
169 
169 
178 


aio 

199 
199 
199 

199 
199 

199 
199 
212 
199 
210 
199 
199 
210 


343 

339 

329 

339 

339 

339 

339 

239 

343 

329 

242 

229 

:i7'i 

242 


273 
266 
2t>8 
25B 

258 
2Sb 
26H 
2bU 
275 
25b 
273 
2^H 


COUNTY  BIO  HO'  N 
•  STATE  MT 

COUNT'  BLAINE 

STATE  MI 

COUNTY  BROADWATER 

STATE  MT 

COUNTY  CARBON 

STATE  MT 

COUNTY  CARTER 

STATE  MT 

COUNT*  CHOUTEAU 

STATE  MT 

COUNTY  CUSTER 

STATE  MT 

COUNTY  DANlELa 

STATE  tJI 

COUNT'  CawbON 

STATE  MT 

COUNT'  CtEB  VMA 

STATE  HI 

COUNT  »  f ALLCN 

STA't  VT 

COUM  '  f£  RGuS 

STATF  VI 

CCu^'  '  f  L  AT>-tAO 

Sii't  VI 

COfS ' '  GAL  LAI  ; N 

S  T  A  • E  w^ 

COL^  '  ■  GA''f  ;  E  I  D 

S  T  i  •  E  ,V  T 

tOUN'  '  Gl  AC  I  tl- 

Sii'E  VT 

IOl'-.  ■  '  GO^:CN    Vil^E 

SI  A- £  VT 

COL*.'  ■  CBAM  "L 

S  '  A  •  L  u•■^ 

L  0  u  ►■  '  '  "ILL 

S  T  i  •  [  't1 

COU>.  ■  ■  jE  I  FEB    ON 

S  !  A  ■  E  V  I 

I  OlS  '  '       fUC']  'H    (  i  ■,    ^ 

S  '  4  ■  f  >'  1 

I OLN' <  . AKE 

S:  A'E  ^.I 

b- A  -f  V  ■ 

NOYE       fL,u    M.i!->ET     ^E^TS    (1.-,    SMALL    BE    CAlCiLATCD    f  Ok    Fivt    tf.O    b    x    brfCCV   C\ :  '  S    AS    r -,    ,■ 

*;     e-     --      )b'.  .-EBCtN!     Ci      2-BR    FMR.      LlHE«IbE        THE     FAIR    BASKET     F-tMb     FQR    u'.  I  ^     b  I  .  I S     l.'.^.ER     T"'N     ''X     Bfr-"(*»S     SH*     I      h- 

■-ilMJLAItC,  Br     ADO    t'C    io    FERCENTAGE     POINTS    TO     I^E     FtScEMACE     Lb£3     FOR     THE     I.f»T     |_owLW    N.>'LfD    OF     F.t  OS '-'."S  fO'-     Al.tAS 

»Hf„F     THE  r.;s    MAi-KtT     f-ENTS    AKE    HE  lD    HARMLESS,     I»G    NoMBERb    .:li     EE     EHC*S        IHf     TOP    M.VCER     IS     IHL     APPROVED    FM»    AND    "-HE 
e..l     LM    Nu:.EtF,     IXDiLfl-.b    THE    DOLLAR    DIFFERENCE     tETfcEEN    THE     APPROVED     FVR    AND     THF     AH'^    EA-EC    RENT 


141 

a 

169 

2  3b 
37 

271 
42 

7^1 
J9 

139 

169 

199 

229 

2'.b 

139 

169 

199 

229 

2bU 

139 

169 

199 

229 

258 

147 

178 

210 

2-2 

; ".  3 

139 

169 

1  gi-t 

22Q 

Jbii 

139 

169 

'  9^ 

224 

2^b 

139 

169 

1  q<l 

2^"' 

2i-h 

147 

178 

2'0 

2^1  ;i 

:  7  J 

139' 

179 
10 

2b3 
b4 

6fl 

37> 

U.S.    DEPARTMENT    Of    MOUSING    AND   OREAW    OEVEIOPWENT 
SECTION    8    &    23    HOUSING    ASSISTANCE    PAYMENTS    PROGPAWS 

SCHEOUCt    8-    F»t«  WAimET    RENTS   F0«    EXISTING    h0USING(  I  NClUOI  NG   HOUSING    FINANCE    AND   DEVElOPVENT    AGENCIES    PR^X-RAM  . 

RCGtON         B  0    BEDROOMS  1    BEDROOM         2    BEDROOMS      3    BEDRODMS      4    BtL^ROOWS 


DENVER.     COLORADO  REGIONAl.    AftE4   OFFICE 
NOW    SMS» 

COUNTY  LieCRT/ 

STATE  MT 

COUNTY  LINCOLN 

STATE  MT 


COUNTY    MCCONE 
STATE    MT 

COUNTY    MAO I  SON 
STATE    MT 

COUNT/    H^ttOum 
STATE    MT 

COUNTY    MINtRAL 
STATE    MT 

COUNTY  Missouia 

STATE  MT 

COUNTY  MuSSEl>HELt 
STAtE  Mt 

COUNTY  (ARK 
STATE  MI 

COUNTY    rETHOiiUOl 
STATE     MT 

COUNTY     lt<  ILL  IT'S 
STATE     MT 

COUN'Y     I'ONOERA 
STATE    MT 

COUNTY    POWDER   Rl  /i  » 
STATE     MI 

COUNT  ^     .  <.>M1LL 
STATE    MT 

COUNTY     T'RAIRIE 
STATE     Ml 

COUNT'     KAVAILI 
STATE     WT 

(OUNTV     kICMlAIlO 
STATE     MI 

COUNT  '     kOOSEVI   LT 
STATE     MT 

COUNT'     kOSEBUlf 
STATE    MI 

COUNTY  SANDER. 
STATE  MI 

COUNTY  •,MERIO''N 
STATE  t*\ 

COUNT'  SILVER  \'<"l 
STATE  MI 

COUNTY  SI  ILIWA  '  Ek 
STATE  t,^ 

CCKJNI'  SWEET  (kAS;. 
STATE  Ml 


139 

147 

139 

147 

139 

147 

147 

139 

139 

139 

139 

130 

I3<» 

l--,7 

1  j9 


14ft 


13<» 


147 


1  39 


169 

1  78 

169 

178 

169 

178 

180 
2 

169 

169 

169 

169 

169 

169 

178 

169 

176 

180 

160 

169 

178 

180 

178 

169 

lb9 


199 
210 
199 
310 
199 
210 
210 
199 

326 

27 

199 

199 

199 

199 

210 

199 

210 

212 

212 

199 

210 

212 

210 

199 

199 


229 

242 

229 

242 

229 

242 

27S 
33 

329 

349 
20 

229 

229 

229 

229 

242 

229 

242 

243 

543 

229 

242 

243 

242 

229 

229 


2S» 

273 
258 
273 
258 
273 


30S 
33 

258 


273 

15 

25« 


25U 
258 

258 
273 
2 ''8 
273 
275 
2^5 
35H 
273 
275 


25H 


2  58 


1  4  f.  P  f  '.  C  C  N  T  C  ' 


fit  fMC 


PREFA=ED    BY    HoD         EVAD    i CO i      MARCH    29,     19?9 


NOTE       FAiR   MARxf  t    RENIS    (  < '•  •   i    SHALL    Bt    CALCULATED    FOR    FIVE    ANO   SIK    M  OPOOW   UNITS    AS    FOLLfVS.    5    BR    =     145    PERCENT    Of     2    ER    FMH 

6    L."     X     165    IlKCENl     O'      .■>  ■  6«    fHF.        lIKEMSL.     THE     FAIR    MARKET     RENIS    FOR    US  1  T     SIZES     LAW'ER     Tf^AN     SIX     Bt0R3CiMS     SHA^L     Hf 
CALCULATEU     DY     AOD'Ni,    ,'        (ERCtNIAoE     POINTS     TO     '  f'E     PER;.ENTAoE     US!b     FOR     THE     NE'(T     LOWLK    NUM13EH    Of     bEDROOHlS.        fOK     »W{*S 
I        WMlkl    THE    FAIR   MAkkI        'ENTS    AkE    HELD    hACMlES-.     TwO    'M/VbEPb    »1LL    BE    SHOWN       THE    TOP   ^UWBER    IS    THE    APPROVED    FMt.    AND    THE 
EOITOM    NU.:BLR     INOlCAtb     THE    uOlLAR    DMfLSENCt     6ET«EEN    THE     APPRO. €0    FMR    iNO    THE     AHS    BASED    RENT. 


PREPARED    BY    HUO    ■     EMAD    i CO .      MARCH    29.     1979 


UMI 


44036  Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26.  1979  /  Rules  and.  Regulations 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26.  1979  /  Rules  and  Regulations 


44037 


us.  DEPiPTMENT  OF  HOUSING  i\D  UCPAN  DE VE LOPVENT 
SECTION  B  4  23  HOUSI^G  iSSISIiNCE  PAYMENIS  PROGRfl^'b 

SCHEDULE  B-  FA;«  I.-.RKET  rents  for  existing  HOuSINCdNC.Ul.ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGE-.CIES  PROCAM. 

0  BLDROOV.S     1  BEDROOM    J  BEDROOMS   3  BEDROOMS   4  Etr.l-OOMS 

DENVER.  COLORADO  REGIONAL  A.  EA  OFFICE 
NON  SWSA 

COUNTY. TETON 
STATE  MT 


rOUNTY : TOOLE 
STATE  Ml 

COUNTY  TREASUNE 
STATE  MT 

COUNTY  VALLEY 
STATE  MT 

COUNTY  WHEATLAND 
STATE  MT 

COUNTY  WIBAUX 
STATE  MT 

COUNTY: YL-ST-NT-PK 
STATE  MT 

SMSA:  PROVOOREM.  UT 

COUNTY  UTAH 

STATE  UT 

SMSA:  SALT  LAKE  CITYOCDEN.  OT 
COUNTY  DAVIS 
STATE  UT 

COUNTY  SALT  LAKE 
STATE  UT 

COUNTY: TOOELE 
STATE. UT 

COUNTY  WE BEB 
STATE  UT 

NON  SIIISA 

COUNTY  BEAVER 
STATE. UT 

COUNTY  BOX  ELULR 
STATE. UT 

COUNTY  CACHE 
STATE  UT 

COUNTY  CARBON 
STATEUI 

COUNTY  DAGGETI 
STATE  UT 

COUNTY  DUCHESHE 
STATE  UT 

COUNTY  EMLRY 
STATE  UT 

COUNTY  GARFIELD 
STATE  UT  I 

COUNTY  GRAND 
STATE  UT 

COUNTY  IRON 
STATE  UT 


139 
139 
139 
139 
139 
148 
139 

ise 


169 
169 
169 
169 
169 
ISO 
169 

169 


199 
199 
199 
199 
199 

aia 

199 

333 


329 
239 
239 
339 
339 
343 
339 

38« 


258 
358 
3S8 

258 
358 
375 
358 

290 


171 

204 

340 

376 

312 

I7» 

a 

204 

340 

276 

312 

171 

3 

304 

340 

276 

313 

171 
3 

304 

340 

276 

313 

309 

3S4 

398 

343 

388 

13» 

163 

191 

319 

208 

133 

162 

191 

219 

248 

133 

163 

213 

23 

249 

30 

274 
26 

133 

163 

191 

219 

34B 

133 

103 

191 

319 

248 

133 

163 

191 

219 

348 

209 

254 

398 

343 

388 

133 

162 

191 

219 

248 

309 

254 

398 

343 

38B 

U  S   DEPARTMENT  OF  HOUSING  AND  uctiN  DE  k/E  LOPVENT 
SECTION  8  «  23  HOUSH.O  ASSlSIAIiCE  PAYMENTS  PKOGRAW^ 

SCHEDULE  8-  FAIR  MtPKET  RENTS  FOR  EXISTING  HOUSlNGi  INCLUDING  HOUSING  FINANCE  Al,0  DEVELOPI^ENT  AGENCIES  PfiOGKi'.'l 

REGION    8  0  BEDPOC'.'S     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BtCROOMS 


Sherf'-?:p°c^:.T""'  '"    PERCENTAGE  pSInU  TO  ThE  PERCEN  IgE  uIId  ^Sr^'the  ^  x  '.  n!!^!:"  '""'^  ^'^  ^^''^^'S  SHALL  BE   '•*"■ 
S^T?L^"^  '^*"'  *'*'"''■'  '■ENTS  are  HELD  HARMLESS   TWO  NUMBERSwn  f  RF  ?«o^   ril  i"*""   '^^"'BER  OF  BEDROOMS.   FOR  AREAS 
BOTTO.,  .UMBER  INDICAUS  THE  DOLLAR  DIFFERENCE  BEtSEEHHEAPPROVE"  fSS'^ND  THE  AHs'basIo  ^ENt"'  *''"'°'"  "*'    "*^    ^"^ 
PREPARED  BY  HUD  •  EMAD  (CO.   MARCH  39.  1979 


DENVER,  COLORADO  REGIONAL  .IREA  OFFICE 
NON  SMSA 

COUNTY  JUAB 
I      STATE  UT 

COUNTY  KANE 
STATE  UT 


COUNTY  MILLARD 
STATE  UT 

COUNTY  MORGAN 
STATE  UT 

COUNTY  PIUTE 
STATE  UT 

COUNTY  RICH 
STATE  UT 

COUNTY  SAN  JUAN 
STATE  UT 

COUNTY  SANPETE 
STATE  UT 

COUNTY  SEVIER 
STATE  UT 

COUNTY  SUMMIT 
STATEUT 

COUNTY  UINTAH 
STATE  Ul 

COUNTY  WASATCH 
STATE  UT 

COUNTY  WASHINGTON 
STATE  UT 

COUNTY  WAYNE 
STATE  UT 

SMSA:  RAPID  CITY.S.D. 
COUNTY  MEAOE 
STATE  SO 

COUNTY  PENH  I  N(.  TON 
STATE  SD 

SMSA  SIOUX  FALLS.  SD 
I  COUNTY  MINNEHAHA 
I       STATE  SD 

NON  SMSA 

COUNTY  AURORA 
STATE  SO 

COUNTY  BEADLE 
STATE  SO 

COUNTY : BENNETT 
STATE  SO 

COUNTY  BON  HOI^ME 
STATESO 

COUNTY  BROOKINGS 
STATE  SO 

COUNTY : DROWN 
STATE  SO 


i3;i 

200 
1  33 
133 
133 
133 
133 
133 
13; 
13: 

I  a: 

133 
209 
1  33 

134 
134 

152 


162 

254 

162 

162 

163 

162 

162 

162 

162 

162 

162 

162 

254 

162 

162 
162 

185 


191 

298 

191 

191 

191 

191 

191 

191 

191 

191 

191 

191 

298 

191 


200 
9 


200 
9 


217 


319 
343 

219 
219 
3I9 
319 
319 
319 
319 

at* 

at* 

319 
343 

319 


221 

1 

22t 
1 


350 


248 
38S 
248 
248 
248 
248 
248 
248 
248 
248 
2-38 
248 
368 
248 

349 
249 

283 


^^^% 


152 

185 

217 

250 

283 

152 

185 

317 

3S0 

283 

134 

162 

191 

220 

349 

137 

166 

196 

22S 

35S 

152 

185 

217 

3S0 

283 

131 

162 

191 

332 
3 

249 

NOTE:  FAIR  MARKET  RENTS  (  ( ru,  ,  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UMTS  AS  FOLUwS.  5  BR  •  145  PERCENT  Of  2  -  BR  FMD : 
6-BR  .  1«5  PERCtNf  Of  2-BH  FMR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SI2ES  LA^i^R  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BV  ADDING  2C  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOwf K  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MARKt :  KENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN,  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  THE 
80TIW  NUMBER  INOICAILS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMfl  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAD  (CO).  MARCH  39.  1979 
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U  S.  DtPARTMENT  OF  HOUSING  AND  UPEAN  OEVELOPfc'ENT 
SECTION  8  «  23  HOuSI^G  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  M..KET  RENTS  FOR  EXISTING  HOUS ING( INCLUDI NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES 
REGION    8 


DENVER.  C0L0R400  REGlONiL  i>lA  OFFICE 
NON  SMSA 

COUNTY  BRULE 
STATE  SD 

COUNTY  DUFFALO 
STATE  SO 

COUNTY  DUTTE 
STATE  SO 

COUNTY  CAMPBELL 
STATE. SD 

COUNTY  CHARLES  MIX 
STATE  SD 

COUNTY  CLARK 
STATE  SD 

COUNTY  CLAY 
STATE  SD 

COUNTY  CODINGION 
STATE  SD 

COUNTY  CORSON 
STATE  SO 

COUNTY. CUSTER 
STATE  SD 

COUNTY  DAVISON 
STATE  SD 

COUNTY  DAY 
STATE  SO 

COUNTY  DEUEL 
STATE  SO 

COUNTY  DEWEY 
STATE  SD 

COUNTY  DOUGLAj 
STATE  SO 

COUNTY  EDMUNDj 
STATE  SD 

COUNTY  FALL  RiVlR 
STATE  bO 

COUNTY  FAULK 
STATE  SD 

COUNTY  GRANT 
STATE  SD 

COUNTY  GRt&OR/ 
STATE  SD 

COUNTY  HiihON 
STATE  SO 

COUNTY  HAMLIN 
STATE  SJ 

COUNTY  HAND 
STATE  SD 

COUNTY  HANbON 
STATE  SD 


0  BEDROOMS 

134 

134 

134 

134 

137 

134 

123 

134 

134 

134 

152 

134 

134 

134 

137 

134 

134 

134 

134 

134 

134 

134 

isa 

1S2 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS 


162 

162 

162 

162 

166 

162 

149 

162 

162 

162 

185 

162 

162 

162 

166 

162 

163 

167 

162 

162 

162 

162 

185 

189 


191 

191 

191 

191 

196 

191 

176 

191 

191 

200 
9 

217 
191 
191 
191 
196 
19t 

300 

9 

191 
191 

191 
191 
191 
217 
217 


220 

220 

220 

220 

225 

220 

202 

220 

220 

220 

250 

230 

220 

220 

225 

220 

220 

220 

220 

220 

230 

220 

250 

250 


PROGRAM) 
4  BEDROOMS 

249 

249 

249 

249 

255 

249 

229 

249 

349 

249 

283 

249 

349 

349 

355 

349 

249 

249 

249 

349 

249 

249 

283 

283 


U  S   DEPARTMENT  OF  HOUSING  AND  liKBAN  DEVELOPMENT 
SECTION  8  &  23  HOUSING  fiSSiSIASCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  FAIR  t.-AI-KET  RENTS  FOR  EXISTING  hOUS  INGdNCLUDI  NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGE'-CIES  PRCGRAV) 


RtGION    8 

DENVER.  COLORADO  REGIONAL  .  AC;E4  OFFICE 
NON  S^•SA 

COUNTY  HARDINl. 
STATE  SD 


COUNTY  HUGHES 

STATE  SD 

COUNTY  HUTCHINSON 

STATE  iO 

COUNTY  HYDE 

STATE  SD 

COUNTY  JACKSOU 

STATE  SD 

COUNTY  JERAULD  . 

STATE  SD 

COUNTY  JONES 

STATE  SD 

COUNTY  KINGSBURY 

STATE  SD 

COUNTY  LAKE 

STATE  SD 

COUNTY  LAWRENCE 

STATE  SO 

COUNTY  LINCOLN 

STATE  SD 

COUNTY  LYMAN 

STATE  SD 


COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 

STATE 

COUNTY 
STATE 


MCCOOK 
SD 

n'cpher  >on 

SO 

N'ARSHALL 
SD 

K'^LLLETTE 
SD 

MINER 
SD 

MOODY 
SD 

PERKIN'j 
SD 

POTTER 
SD 

ROBERT'.) 

SO 

SANBCRN 
SD 

SHANNO'J 
SD 

SPINK 
SD 


0  BEOROOf.'S 


134 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


163 


191 


220 


249 


143 

9 

166 

4 

220 
29 

243 
23 

2£9 
30 

137 

166 

196 

225 

255 

134 

162 

191 

220 

249 

134 

162 

191 

220 

249 

152 

185 

217 

250 

283 

134 

162 

191 

220 

249 

152 

1B5 

217 

250 

2P3 

152 

185 

217 

250 

283 

134 

162 

191 

220 

249 

152 

185 

217 

250 

283 

134 

162 

191 

220 

249 

152 

185 

217 

260 

263 

134 

162 

191 

220 

249 

134 

162 

191 

220 

249 

134 

162 

191 

220 

249 

152 

185 

217 

250 

283 

152 

165 

217 

250 

2b3 

134 

162 

191 

220 

249 

134 

162 

191 

220 

249 

134 

162 

191 

220 

249 

152 

185 

217 

250 

263 

134 

163 

191 

220 

249 

134 

162 

191 

220 

249 

NOTE 


6;8:  '^'"'^^^^ii''i^>iv;';i.''^:^ir''^^^^i:ij:;:^,'^^^^  s-br  =  ,.s  percent  of  2.8r  fmr. 

CALCULATED    BY    ADD.N.    ;:     FERCENTiGE    POINTS    TO    THE    PERCENTA-F    ul^n    ?^o    r    I    ^c^"    '■**"^"    ^^^'^    ^ '"    BEDROOMS    SHALL    BE 
WHERE     THE     FAIR    MAl.HLi     l-ENTS    ARE     HELD    HARmJsS       TWO    NUMBERS    WML     BP^hOw^    "t'J     '•°*'-'    ''^"°"    °'     OEDROOMS.         FOR     AREAS 
BOTTOM    NUMBER     IND.CA.s    THE    DOLLAR    0 1  F  F  E  R^^c"  '  BE  rSEEnHE^AP^RVo    FMR^^No'^HE '^HS^Br^ED    It^"'    *'""'°^"    """    ''''    ^"^ 


NOTE 


PREPARED  BY  HUD  •  EMAD  ICO.   MARCH  29.  1979 


BOTTOM  ;:',.:BERIND;LaUs'th1  DoIlaR  DIFFERENCE  BETWEEN  T.E  APP.C.ED  FMR  AND  THE  AHS  BASED  RENT. 
PREPAPED  BY  HUD  ■  EMAD  ( CO i .  MARCH  29.  1979 
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U  S   DEPiRTMENT  OF  HOUSING  /SNO  USfiN  OEVELOPVfNT 
SECTION  8  8  23  HOUSING  flSSlSTi'ict  PAYMENTS  PROGR, 

SLHEOUIE  B   f4iR  «..KET  PENIS  FOB  EXISTING  HCUS I NC( I NC L UD I NG  HOUSING  FINANCE 

ptoiON   e 

0  etQROOK^S     1  BEDROOM 

DEM'Ei-   COiORil^G  SEGIONAL  A^fA  OFFICE 
SON  bf'sa 

tOONTY  STANLE/ 
Sli'E  bO 


tOUNIY  bULlY 
STATE  SD 

COUNTY  TOGO 
STATE  SD 

COUNTY  TRIPP 
STATE  SD 

COUNTY  TURNER 
STATE  SD 

COUNTY  UNION 
STATE  SO 

COUNTY  WAEMORIH 
STATE  SO 

COUNTY  WASHABAUGH 
STATE  SD 

COUNTY  YANKTON 
STATE  SD 

COUNTY  ZltSACH 
STATE  SD 


REGION 


MONOLotU   MAKAII  ABE*  OlflCE 
S^'SA   HONOLULU.  HI 

COUNTY  HONOLULU 
STATE  HI 

NCN  SMSA 

COUNTY  HAWAII 
STATE  HI 

COUNTY  KAUAI 

STATE  HI 

COUNTY  MAUI 
STATE  HI 

COUNTY  GUAM 
STATE 


*--C  DEVELGPVENT  AGENCIES  PRCOPil'.i  ) 
?  BEDRQOVS   3  BEDROOMS  A    BEDROOMS 


113 
9 

131 

^3'> 

134 
152 
137 

134 

134 

137 

134 


247 

300 
300 
300 


166 

4 

162 

162 

162 

165 

166 

162 

162 

166 

162 


220 
29 

191 

191 

191 

217 

196 

191 

191 

196 

191 


243 
23 

220 
» 

220 

220 

250 

225 

aao 

320 

aas 

320 


269 
20 

249 

249 

249 

263 

265 

249 

249 

255 

249 


0  BEDROOMS     1  BEDROOM    2  BEDROOVS   3  BEDDOMS      *    BEDPCOMS 


300 

364 
364 
364 
319 


353 

426 
426 

428 
375 


M 
493 


493 

431 


603 
43 


«S7 
557 

657 

48U 


""   e^^R  "'^"^-"^•Gr;.|rF^iR",^:E^Sytr^?Hr?A;nAS:^T^^EN?i^FoTut:rr^  *^  ^°--^-  ^  ^«  •  -^  "^"Ce-  OF  2.BR  ,MR 
CALCULATED  BY  AOOrNG  .0  ►ERCENTACE  PO  nU  TO  THE  PERLENTlrr  nlfn  2^n"^'I  ^'^"  '"*''''"  ^MAN  SIX  BEDROOMS  SHALL  BE 
Z\'ilJ*'^    '*'"  ''*"^^'  ■^  =  "^5  ARE  HELD  HARMLESS   ^WON^BERS  WML  BE  SH^-N  "fij  i°""  "^"^ "  ""'     "tD«OC«S    fS«  AREAS 
eOTlO«  NU^.BER  INDICATES  THE  DOLLAR  DlFECRENcI  BE^SeeHhE  APPROVE^  f!3^  ANO  T^^s'^JseS  i^Nt'""  *'""'°^"  "•"  *•*  ^"^ 

PREPARED  BY  MUD  •  EMAO  ( CO  I .  MARCH  29.  t979  '     "'"^  ' 


160 

8 

200 
15 

225 

7 

300 
49 

350 
b6 

195 

236 

278 

345 
25 

412 
51 

200 

4 


313 


238 


258 


281 


303 


199 


241 


284 


183 


222 


361 


188 


151 


226 


1B4 


268 


216 


323 


349 


327 


301 


308 


249 


365 


394 


180 

217 

274 

313 

354 

39 

33 

58 

64 

73 

369 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
I  SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING!  I NCLUD ING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRO^^RA'.'! 

R^^.Q^    g  0  EEDPOOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4'bEDROOMS 


LOS  Angeles,  caiifornia  a(.ea  office 

SMSA   BAKEf<SF  lELD.  CA 
.    COUNTY  KERN 
I      STATE  CA 

SVSA   LOS  ANGELES-LONG  PEACH,  CA 
COUNTY  .  LOS  ANoELEi, 
STATE  CA 

SVSA   0XN4R0-SIMI  VALLEY-VENTURA.  C* 
COUNTY  VENTURA 
STATE  CA 

S.'.'SA   SlNTA  BARBARASA  TA  MAR  I  A  -  LOMPOC  .  CA 
I    COUNTY  SANTA  BAREAR 
I     STATE  CA 

NON  Sr.'SA 

COUNTY  SAN  LUI S  OBI 
I     STATE  CA 

SVSA   PHOEM  X  .  AZ 

COUNTY     MARICOI'A 
STATE    A2 

NON  SVSA 

COUNTY  APACHE 
STATE  A2 


COUNTY  COCOMNO 

STATE  i.1 

COUNTY  GILA 

STATE  AZ 

COUNTY  MOHAUE 

STATE  A2 

COUNTY  NAUAOO 

STATE  AZ 

COUNTY  PINAL 

STATE  A2 

COUNTY  YAVAPAI 

STATE  A2 

COUNTY  YUMA 

STATE  A2 


S'/SA   TUCSON.  A2 
COUNTY  PIMA 
I       STATE  AZ 

NON  Sf.'SA 

COUNTY  COCHISE 
STATE  AZ 


COUNTY  GRAHAM 
STATE  A2 

COUNTY  GWLENLEE 
STATE  AZ 

COUNTY  SANTA  CRUZ 
STATE  AZ 

SVSA   SAN  DiEGO.  CA 

COUNTY  bAN  DIEGO 
STATE  CA 

NCN  'j'.'SA 

COUNTY  IMPERIAL 
I       STATE  CA 


14J 

177 

208 

240 

271 

14<} 

177 

208 

240 

271 

14.1 

177 

208 

240 

271 

14ii 

177 

208 

240 

271 

146 

17T 

208 

240 

271 

146 

177 

208 

240 

271 

146 

177 

208 

240 

271 

146 

177 

208 

240 

271 

340 


146 

177 

306 

240 

271 

146 

177 

300 

240 

271 

146 

177 

306 

240 

271 

146 

177 

306 

240 

271 

348 


281 


NOTE   FAIQ  MARKET  RENTS  .  r.  -  ,  SHALL  BE  CALCULATED  F.R  FUE  AND  SIX  BEDROOM  UNITS  AS  FOLLa.S.  5  BR  .145  PERCENT  OF  2^BR  FMR . 
b     b«     -     IbS  PLHCENI  Of  J-BR  FMR.   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LAKGER  THAN  SIX  BEDROOMS  SHALL  BE 
Ci'tCLATED  BY  ADDING  it'  (ERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOWtK  NUMBER  OF  BEDROOMS.    FOR  »RE»S 
^:il;L?HEFMRMA'KfT  RENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  NUMBER  IS  THE  APPROVED  FMR  AND  TK 
RCT'CM  NUMBER  INDICATIS  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHb  BASED  RENT. 


THE 


PREPARED  BY  HUD  •  EMAD  1  CO  I .  MARCH  29.  1979 
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us.  DEPARTMENT  or  HOUSING  AND  URBAN  OEVELOPVEnT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAVS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROC^AV, 

''^'^'°'*    '  0  BEDROOIl-S     >  BEDROOM    ?  BEDROOMS   3  BEDROOMS  A    BEDROOMS 


U  S   DEPARTMENT  OF  HOUSING  /-NO  URCAN  DE  VE  LOPf'ENT 
SECTION  B  4  23  mOuS1'-G  ASSISTANCE  PAYMENTS  PKCGRAMb 

SCHEDULE  B-  FAIR  f/-FKET  RENTS  FOR  EXISTING  H0USU.G(  I NCLUDING  HOUSU.G  FINANCE  AND  DEVELOPMENT  AGE'-CIES  PRCORi'-< 

P^^IPM    9  0  BEDRCGVS     1  BEDROOM    2  eECROO^'S   3  BEDROOMS   4  BtDROOK'S 


LOS  ANGELES.  CALIFORNIA  ARii  OFFICE 

S»eSA   ANAHE  IM- SANTA  ANA  GARDEN  GROvE.  CA 
COUNTY  ORANGE 
STATE  CA 

SV5A   RIVERSIDE  SAN  ttCNARDINOONTARlO.  CA 
COUNTY . RIVERSIDE 
STATE  CA 

COUNTY  SAN  bepnad;n 

STATE  CA 

NGN  SMSA 

roUNTY  INYO 
STATE  CA 

COUNTY  MONO 
STATE  CA 


SAN  FRANCISCO.  CALlFORNiA  A-EA  OFFICE 
SWSA   FRE5;.0   CA 

COUNTY  FRESNO 
STATE  CA 

SN'SA   MODESTO.  CA 

COUNTY  STANISIAjS 
STATE  CA 


NON  SMSA 

COUNTY 
STATE 

►  !NGS 
f  A 

COUNTY 
STATE 

ViOERA 
CA 

COUNT  Y 
STATE 

VARIPOjA 
CA 

COUNTY 
STATE 

VERCEO 
C* 

COUNT  1 
STATE 

TuLACE 
CA 

SVbA   RENO 
COUNTS 
STATE 

NV 

Hi  SHOE 

N  V 

N.-  N  "-'■'SA 

lOoN' ' 
S'ATE 

c-u-.T ' 

STATE 

^'  ^GiA  . 

20!l 
'1 

349 

29-3 

368 
31 

418 
37 

I7i) 
b 

301 

236 

300 
29 

360 
43 

170 
5 

301 

236 

300 
29 

360 
43 

151 

184 

316 

249 

381 

151 

184 

216 

349 

361 

170 


168 
9 


161 


161 


162 
3 


it2 
1  I 


209 

;c9 

209 


207 


193 


184 


184 


193 


193 


'  84 


254 


2^4 


264 


344 

30S 

5 

317 

328 

28S 
23 

319 
20 

217 

1 

271 
22 

316 
35 

217 
1 

271 
22 

316 
35 

228 

271 

9 

316 
30 

338 

271 

9 

316 
30 

217 
1 

285 
36 

316 
35 

398 

398 
298 


343 

343 
343 


368 


388 


368 


NC'E 


.i>iCUiTED  BY  ADD.'.'.  :j    TERCENTAGE  POINTS  TC  THf  PEBeEN  i-r   c  -,  ;?.^",  t:-'^     '^•,•"  '"'-'•     -■'     BEDROCk^S  Sr^AlL  nt 
-t^E  THE  FAIR  ^■,A...r.  .ENTS  APE  HELD  HAP.v^^s   T  wO  NUVb^  R<;\^ '  ^  .^  j^ ,;,',  '-^^   i°"''  T'"-'"  ""  ^^^^^CCVS     f  0.  ..E.S 
K.TTC*.  N...,R  ,ND:CAT..  THE  DOLLAR  DIFTERENLE  6ET.EEN  'l^r^^.tLll     ^^;nO^The'ahS  bIsED  REN^^'  *'''°'"  '""     ''"     '^' 
POEEA-tO  t-    H_,C     EMAD  ICO,   MARCH  29.   1  &79 


SAN  FRANCISCO.  CALIFORNIA  AiEA  OFFICE 
NON  SMSA 

COUNTY  ELKO 
STATE  NV 


COUNTY . ESMERALDA 
STATE  NV 

COUNTY  EUREKA 
STATE  NV 

COUNTY .HUMBOLDT 
STATE  NV 

COUNTY. LANDER 
STATE  NV 

COUNTY  LYON 
STATE  NV 

COUNTY  MINERAL 
STATE  NV 

COUNTY  NYE 
STATE  NV 

COUNTY. ORMSLCV 
STATE  NV 

COUNTY . FERSH  NG 
STATE  NV 

COUNTY  STORE"' 
STATE  NV 

COUNTY  WHITE  I'INt 
STATE  NV 

INDEP.  CITY  CARSON  CIT- 
STATE  NV 

SMSA   SACRAMLMO.  CA 
COUNTY. PLACER 
STATEiCA 

COUNTY  SACRAMLNIO 
STATECA 

COUNTY . YOLO 
STATE  CA 

Sf.'SA:  STOCKTON.  CA 

COUNTY  ;  SAN  OO..0U!!. 
STATE  CA 

NON  SVSA 

COUNTY  ALPINE 
STATE  CA 

COUNTY  AMADOR 
STATE  CA 

COUNTY : DUTTE 
STATE  CA 

COUNTY  CALAUEIiiS 
STATE. CA 

COUNTY: COLUSA 
STATEiCA 

COUNTY: EL  DORADO 
STATE. CA 


209 

254 

298 

343 

389 

209 

254 

298 

343 

389 

209 

254 

298 

343 

399 

209 

254 

298 

343 

399 

209 

254 

298 

343 

388 

209 

264 

298 

343 

388 

209 

264 

298 

343 

389 

209 

254 

298 

343 

388 

309 

254 

298 

343 

388 

209 

264 

298 

343 

388 

209 

254 

298 

343 

388 

209 

254 

298 

343 

388 

209 

254 

298 

343 

388 

178 

216 

254 

299 

7 

330 

178 

216 

254 

299 

7 

330 

178 

216 

254 

299 

7 

3  30 

172 

208 

245 

288 
6 

319 

169 

193 

228 

288 
26 

3i5 

19 

169 

193 

228 

288 
26 

316 
19 

159 


168 


168 


2C4 
193 
204 
204 


JJO 


228 


240 


2A0 


277 


288 
26 


277 


277 


313 


315 
19 


313 


ii  3 


NOTE   FAIR  MARKET  RENTS  1  FI.'R  I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  5  DR  •  145  PERCENT  OF  2  ER  FMR: 
6-BR  >  165  PERCCNt  CF  2-BR  FMR.  LIKEWISE.  THE  FAIR  V.ARKET  RENTS  FOR  UM  T  SIZES  LAH-ER  THAN  SIX  BEDROOMS  SHAlL  BE 
CALCULATED  BY  ADDING  2i  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  L0*LR  NUMBER  OF  BEDROOMS.   FOR  AREAS 
WHERE  THE  FAIR  MAI<KEI  (.ENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  BE  SHOWN.  THE  TOP  'UMBER  IS  THE  APPROVED  FMR  AND  THE 
BOTTOM  NUMBER  INOlCAILb  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPROVED  FMR  AND  THE  AHS  BASED  RENT. 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  29.  1979 
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U.b.  DEPARTMENT  OF  MOUSING  AHO    URBAN  OE VFLOPf.'ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROCBAWS 

SCHEDULE  B-  FAIR  W-RKET  RENTS  FOR  EXISTING  HOUSINGdNCLUJlNC  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PRCGBAMt 


REGION 


0  B£0R0OWS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 
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U.S.  DEPARTMENT  OF  HOUSING  AND  U^EAN  DE  VE  LO='-ENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PBOGRA!.'b 

SCHEDULE  6-  FAIR  IkiARKET  RENTS  FOR  EXISTING  H0US1NG(  INCLUDI  NO  HOUSING  FINANCE  AND  DEVELOPMENT  AGE'.CIES  PHCGC-^•| 

KEGION  0  BEDRJCf.'S     1  BEDROOM    2  BEDKOOVS   3  BE0RCX3MS   4  EEC-COMS 


SAN  FranCI'^CO.  CALIFORNIA  AREA  OFFICE 
NON  SMSA 

COUNTY  Glenn 

STATE  CA 

COUNTY  LASSEN 
STATE  CA 


COUNTY  MODOC 
STATECA 

COUNTY  NEVADA 
STATE  CA 

COUNTY  PLUMAS 
STATE  CA 

COUNTY  SHASTA 
STATE  CA 

COUNTY  SIERRA 
STATE  CA 

COUNTY  SISKIYOU 
STATE  CA 

COUNTv  SUTTER 
STATE  CA 

COUNTY  TEHAr.i/ 
STATE  CA 

COUNTY  trim;  / 
STATE  CA 

COUNTY  TUOLUtNE 
STATE  CA 

COUNTY  YUBA 
STATE. CA 

SWSA:  SALINAS-SEASIDE 
COUNTY  MONTEREY 
STATE  CA 


JNTEREf   CA 


SMSA:  SAN  FRANCISCO-C' iANO.  CA 
COUNTY  ALAV.EOA 
STATE  CA 

COUNTY  CONTRA  COS'l 
STATE  CA 

COUNTY  MARIN 
STATE  CA 

COUNTY  SAN  FRANLI.L 
STATE  CA 

COUNTY  SAN  ►AIEO 
STATE  CA 

S'.'SA;  SAN  JOSE  .  CA 

COUNTY  SANTA  CLtR4 
STATE  CA 

S«5a.  SANTA  CRUZ.  CA 

COUNTY  SANTA  CRLi 
STATE  CA 

5^•5A   SANTA  ROSA.  CA 
COUNTY  SONOr.lA 
STATE  CA 


NOTE   FAIR  MARKET  RENTS  I  I 


168 


168 


168 


aM 


20« 


204 


304 


3M 


340 


340 


340 


340 


277 


277 


277 


391 


313 


164 
16 

IBS 

S 

338 
16 

3TI 
3« 

298 
23 

164 
16 

185 
5 

328 
16 

271 
38 

398 
33 

313 


164 
16 

IBS 

5 

328 
16 

a?* 

2« 

298 

33 

164 
16 

185 

5 

228 
16 

97* 

at 

398 
33 

164 
16 

185 

5 

328 
16 

art 

38 

398 
33 

164 
16 

185 

5 

328 
16 

271 
28 

398 
33 

313 


164 

16 

185 

S 

338 
16 

371 

28 

398 
33 

164 
16 

IBS 

8 

328 
16 

271 
28 

398 
33 

1S9 

193  - 

328 

288 
36 

315 
19 

168 

304 

340 

377 

3*> 

l»« 

340 

283 

376 
51 

405 
38 

3l» 

264 

310 

360 
3 

433 
30 

aiv 

364 

310 

360 
3 

433 

30 

319 

364 

310 

360 

3 

433 

30 

217 

264 

310 

360 

3 

433 
30 

at* 

264 

310 

360 

3 

433 

30 

443 


183 
10 

310 

371 
34 

336 
42 

391 
70 

190 

ir 

314 

4 

271 ' 
24 

326 
43 

3Q1 
70 

PREPARED  BY  MUD  -  EMAD  ' CC i   MARCH  29   1979 


SAN  FRiNCISCO.  CALIFORNIA  AREA  OFFICE 
SN'SA   VALLEJO-FAIRI  ItLD  NAPA.  CA 

COUNTY  NAPA 
I       STATE  CA 

COUNTY  SOLANO 
STATE  CA 


NON  SVSA 

COUNTY.  DEL  NOI.TE 
STATE  CA 

COUNTY  HUN'BOLDT 
STATE . CA 

COUNTY  LAhE 
STATE  CA 

COUNTY  t.-LNDOClNO 
STATE  CA 

COUNTY  SAN  BENI To 
STATE  CA 

sr.'Sa   LAS  VEGAS.  NV 

COUNTY  CLARK 
I       STATE  NV 

NON  S^'SA 

COUNTY , LINCOLN 
STATE  NV 


RL&ION   10 


ANCHORAGE.  ALASKA  AREA  OFFUE 
SMSA.  ANCHORAGE.  AH 

DISTRICT  ANCHOR.IGE 
I       STATE  AK 

NON  SMSA 

DI STRICT  .  ALEUT  1  AN  , 
STATE  AK 


DISTRICT  ANGOON 

STATE  AK 

DISTRICT  BARROW 

STATE  A;v 

DISTRICT  BETHEL 
STATE . AK 

DISTRICT  BRISTOL  8  B. 

STATE  AK 

DISTRICT  BRISTOL  b; ( 

STATE  AH 

DISTRICT  CORDOV.>-r.\.i_A 

STATE  AK 

DISTRICT  FAIRBANKS 

STATE  AK 

DISTRICT  HAINES 

STATE  Ai, 

DISTRICT  JUNEAU 

STATE  AK 


188 

229 

369 

810 

350 

188 

229 

369 

310 

350 

148 

180 

223 
11 

371 
38 

398 
33 

164 
16 

185 
5 

223 
11 

371 
28 

298 
23 

1  88 

229 

269 

310 

3S0 

173 

210 

247 

284 

321 

1  73 

210 

347 

38S 
1 

321 

21  i 


203 


0  BEDROjMS 


332 


2^9 


254 


305 


398 


351 


943 


396 


388 


1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


404 


475 


548 


618 


332 

«C4 

475 

546 

618 

332 

404 

475 

546 

618 

557 

225 

614 

210 

68f 

331 

776 
330 

847 
229 

332 

404 

475 

S4« 

618 

332 

404 

475 

546 

618 

332 

404 

475 

546 

618 

332 

404 

475 

546 

618 

332 

404 

475 

S4C 

618 

332 

^04 

475 

546 

618 

339 

7 

4  04 

475 

546 

618 

NOTE: 
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us   DEPARTMENT  Of  MOUSING  4I4D  U^^BAN  DEVELOPMENT 
SECTION  8  S  23  HOUSING  4SSISTAf.CE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  '.URKET  RENTS  FOR  EXISTING  mOUSING(  I NCLUDI NG  HOUSING  FINANCE  AND  DEVELOPWEN 


REGION   10 


ANCHORAGE.  ALASKA  AREA  OFflCE 
NON  SMSA 

DISTRICT  rENAI-COCR 
STATE  AK 

DISTRICT  KETCHIKAN 
STATE, AK 

DISTRICT  KOBUK 
STATE  Al> 

DISTRICT  KOOIAK 
STATE  AK 

DISTRICT  KUSKOKWIM 
STATE  AK 

DISTRICT  MAT  ANU-K  A  l,u 
STATE  AK 

DISTRICT  NOWE 
STATE  AK 

DISTRICT  OUTER  KETCHK 
STATE  AK 

DISTRICT  PR.  OF  WALES 
STATE  AK 

DISTRICT  SEWARD 
STATE  AK 

DISTRICT. SITKA 
STATE  AK 

DISTRICT  SKGWr- /KTI 
STATE  AK 

DISTRICT  SE  FAlKEi'iKS 
STATE  AK 

DISTRICT  UPPER  YU'O'. 
STATE  AK 

DISTRICT,  VLDZ-CHIN-iiM 
STATE  AK 

DISTRICT  WADE  MAf/PTON 
STATE  AK 

DISTRICT  WRNGLL-PTPER 
STATE  AK 

DISTRICT: YKN-KQ/KK 
STATE  AK 


0  BEDROOMS 


1  BEDROOM    3  BED'SOOVS 


T  AGENCIES  PRICRAMI 

3  BEDS0O¥S   4  BEDROOMS 


332 

404 

475 

546 

618 

332 

404 

475 

546 

618 

332 

404 

475 

546 

618 

332 

404 

475 

546 

332 

404 

475 

546 

332 

404 

475 

546 

332 

404 

47S 

546 

332 

404 

47S 

546. 

332 

404 

47S 

546 

332 

404 

475 

546 

333 

404 

478 

546 

332 

404 

475 

546 

6»8 

33a 

404 

47$ 

546 

618 

333 

404 

475 

546 

618 

333 

404 

475 

546 

etu 

333 

404 

475 

546 

618 

333 

404 

475 

546 

613 

333 

404 

475 

546 

618 

BOTTOM  NO.BER  INDICATE.  THE  DOtLAR^D^iyFE^E^^E '  SET^EErf^r  AP^^^vf  0  FMr"  ANd'^He'S^sTIeO  iE^NT^'  '''"''"  ""    ''''    '''' 
PREPARED  BY  HUD  -  EMAO  I  CO i   MARCH  29.  1979 
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us   DtPi'iTMENr  OF  HOUSING  :.■.■:.    1,~EAN  DEVfLOCVfNT 
SECTION  b  &  23  HOUSING  ASb:S:iNCt  PAYMENTS  PKOGRAMlj 

SCHEDULE  6-  FAIR  ..-RKET  RENTS  FOR  EXISTING  HOuS  I  NCi  I  NCLUDI '.  3  HOUSING  FINANCE  A-.t,  DEvElOPWEnT  aGE'.CIES  PUC^k:.:., 

REGION   10  0  BEDCISCVS     '  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BtDPOOMS 


PORTLAND. 

OREGON  AREA  0*  F  ice 

SMS  A 

BOISE  CITY.  ID 

COUNTY  ADA 

STATE  ID 

NON 

SMS  A 
COUNT T  ADAMS 
STATE  ID 

COUNTY  DANNOCK 
STATE  ID 

COUNTY  BEAR  L..KE 
STATE  10 

COUNTY  BENEwAH 
STATE  ID 

COUNTY  BINGHAM 

STATE  ID 

COUNTY  GLAINE 

STATE  ID 

COUNTY  I'OISE 

STATE  10 

COUNTY  .  D()^.^iER 

STATE  ID 

COUNTY  UONNEVILLl 

STATE  ID 

COUNT.'  EOUNDA:y 

STATE  ID 

COUNTY  BUTTE 

STATE  ID 

COUNTY  CAVAS 

STATE  ID 

COUNTY. CANYON 

STATE: ID 

COUNTY  CARIBOU 

STATE  10 

COUNTY  CASSIA 

STATE  ID 

COUNTYCLARK 

STATE  10 

COUNTY  CLEAfiW..TtS 

STATE  ID 

COUNTY  CUSTER 

• 

STATE  ID 

COUNTY  tL^'ORE 

STATE  ID 

COUNTY  f  RANKLIN 

STATE  ID 

COUNTY: FREMONT 

STATE. ID 

COUNTY  GEM 

STATE. 10 

1  ?•! 
1(1 


182 


147 


1B2 


Ifafl 


1^7 


IB2 


163 


101 


182 


182 


182 


1  64 


182 


164 


199 


121 


162 


178 


221 


221 


199 


178 


221 


221 


221 


199 


221 


221 


221 


1  78 


221 


199 


162 


221 


199 


247 
13 


234 


260 


260 
234 
210 
260 
210 
260 
260 
234 
260 
260 
260 
2iO 
260 
234 
191 
260 
234 


270 
1 


269 


299 


191 

219 

210 

242 

260 

299 

299 
269 
242 
299 
242 
299 
299 
269 
299 
299 
299 
242 
299 
269 
219 
299 
269 


jG4 


304 


338 


273 


?7j 


3?8 


338 


■j^-> 


3jU 


273 


338 


338 


304 


NOTE:  FAIR  MARKET  RENTS  (FVri  SHALL  EE  CALCULATED  FCR  FIv/E  AND  SIX  BL^fcOOM  UNITS  AS  FOLLOWS.  5-BR  »  145  PERCENT  Or  2  BR  FMR . 
6-BR  «  165  PERCENI  Of  2-BR  FMR.  LIKEWISE.  THE  FAIR  f.ARKET  RENTS  fOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  FERCENTAGE  POINTS  TO  THE  PERCENTAGE  USEO  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS.   FOR  iOCAS 
WHERE  THE  FAIR  MARKET  f^ENTS  ARE  HELD  HARMLESS.  TWO  NUMBERS  WILL  CE  SHOWN.  THE  TOP  NUMBER  IS  ThE  APPROVED  FMK  AND  THE 
BOTTOM  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  APPBOvEO  FMR  AND  THE  AHS  BASED  RENT. 


PREPARED  BY  HUO 


EMAD  I  CO  I.  MARCH  29.  1979 
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U  S   CtPiR'VtJi'  CF  HOUSING  i'lC  L-CAN  DE  VE  L  0^  ■■■!.  M 
SECTIOr^  8  &  23  hOUSI'-G  iS5:S"i",L.E  PA>T/ENTS  FPCGRAVii 

SCHEDULE  B-  FA:f  r,-;-KET  RE'.'S  FOR  Existing  hOuS  I '.GI  I  NC  .UC  I  NG  hOuSU.G  FINANCE  A'.O  DEVELOPMENT  AGENCIES  PROG"  "'■' i 


10 


0  BEC°CO'.-S     1  BEDROOM    J  BtO-OOr.'S   3  SEDPOOMS   4  BEDPOOWS 
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U.S.  DEPARTMENT  OF  HOUSING  AND  U=.BflN  OEVE  LOP'-ENT 
SECTION  8  «  23  HOUSING  ASSISTiNi-E  PAYVENTS  PROGRAMS 

SCHEOUtE  B-  FAIR  .ViPKET  RENTS  FOR  EXISTING  HOuSI^G(  I NCLODI NG  HOUSING  FINANCE  AND  DEVELOPMENT 

REGION   10  0  BEDROOVS     '  BEDROOM    S  BEDROOWS   3 


AGENCIES  PROGRAM 
BEDOOOMS  *    BEDROOVS 


POPTL.'.Na,  OREGON  AREA  C'llLi 
\^y^     Sf.'SA 

count  <•  GOOD  IN.,, 

STA't  ID 

COUN'Y  IDAHO 

STA'-t  :o 

COUNT  1      ^tf FEfi  ,^N 
STi'E  10 

CO'.Nr*  ^EROf.-E 
STATE  ;- 

CO'JN'T  k  CO  TEN..  I 
STi-E   ; 0 

COUNTf   L4TAH 
STA-t   .0 

cr  yr  ■     I  EVmI 

STATE   ;3 

COUN""'  LEWIS 
STATE  ID 

COUNTY  LINCOLN 

STATE  ;o 

COUNTY  f.'ADISO'I 
STATE  ID 

COUNTY  MINIDOKA 
STATE . ID 

COUNTY  NEZ  PE'iC 
STATE  10 

COUNTY :CNE ICA 
STATE. ID 

COUNTY  0*YIXE 
STATE: ID 

COUNTY  PAYETTE 
STATE. 10 

COUNTY  POWER 
STAIE  ID 

COUNTY  SHOSHONE 
STATE  ID 

COUNTY  TETON 
STATE  ID 

COUNTY  Twin  FilL'j 
STATE  ID 

COUNTY  VALLEY 
STATE . ID 

COUNTY  waSHIN.TON 
STATE  ID 

tVSA   EUGENE  SPRIN  ElELD.  OR 
CUUNTY  1 ANE 
STATE  OS 

S'.'SA   PORTLAND.  OR  *A 

COUNTY  CLARK  ^ 

STATE  WA 


132 


1  62 


'82 


155 

e 

1(32 
117 
1112 
1ii2 
112 
1'  5 

u 

1  3  ! 

le.'t 

164 
t8< 
1"J7 
tb2 

182 
1b4 
1  &4 


221 


221 


221 


221 
221 
221 
1  78 
162 
199 
1  99 

221 
1  7B 
221 

221 
1  99 


260 


2  1  0 


260 
210 
2  10 
260 
210 
260 
260 
260 
210 
191 
234 
234 
260 
210 
260 
260 
234 

2.34 


299 
242 
299 
299 

;';2 

2-2 
2^9 
212 
299 
299 
299 

2«2 

/" 
219 

269 

269 

399 

242 

299 

219 

269 

269 


338 
273 
338 
338 
273 
273 
33a 
273 
338 
33B 
338 
273 
248 
304 
304 
338 
273 
33B 
338 
304 
304 


I  74 
18 

1  97  • 
8 

2J6 
13 

296 
40 

322 

3? 

174 
2 

209 

246 

296 
t3 

322 
2 

PORTLAND.  OREGON  AREA  OIFIC. 
Sf.'SA;  PORTLAND.  OR  WA 
COUNTY : CLACKAMAS 
STATE  OR 

COUNTY  VULTNOl.AH 
STATE  OR 


COUNTY  WASHINGTON 
STATE  OR 

S^•SA.  SALEM.  OR 

COUNTY  MARION 
STATE  OR 

COUNTY . POLK 
STATE  OR 

NON  Sr.'SA 

COUNTY  KLICKIIAT 
STATE  WA 

COUNTY  SI-.AMAM  A 
STATE  WA 

COUNTY  BAKER 
STATE  OR 

COUNTY  LENTON 
STATE  OR 

COUNTY  CLATSOI 
STATE  OR 

COUNTY  COLUMBIA 
STATE  OR 

COUNTY  COOS 
STATE  OR 

COUNTY  I  ROOK 
STATE  OR 

COUNTY  CURRY 
STATE  on 

COUNTY  DCSCHUIES 
STATE  OR 

COLNT  <  OOCGI AS 
STATE  OR 

COUNT/  GILLIA..* 
STATE  OR 

COUNTY  GRANT 
STAIE  OR 

I CCNI Y  HARNI Y 
STATE  1.  R 

COUNT  y  HOOD  R:  VS  f- 

bT4It   t'R 

COUNTY  uAL>^SO^ 
STATS   OK 

(  OUNI  (  .  M  F  tR'-ON 
STATt   UR 

(  OUNT  »  .,  JSL'H  NL 
STATE  OR 


)  74 
2 


1  74 
2 


174 
2 


190 


1  50 
2 


150 
2 


1  90 


156 

8 


156 

b 


159 
3 


1  59 
3 


I  jO 


I  b'J 
2 


1  OS 


1-ni 


156 


209 


209 


209 


2  30 


230 


leO 


167 


2  30 


ISO 


180 


189 


•80 


•89 


167 


246 
246 
246 

271 
271 

212 
212 
197 

271 
212 
2i2 

223 
212 
223 
212 
223 
197 
197 


190 
1 


'80 


223 


212 


225 
2 


296 
13 


296 
13 


296 

13 


312 
312 

243 

243 

227 

3l2 

243 

243 

256 

243 

256 

243 

256 

227 

227 

269 

243 

265 
9 

243 


4 


322 
2 


322 
2 


322 
2 


352 


352 


275 


275 


256 


352 


275 


290 


275 


25fc 


.■56 


t(i5 

1  5 


2E<0 


■  A  :  ^  ■<■;  ^.  ET  RENTS  If 
'■■■■     --     Its  PLRCEN!  C' 


SHA  1   ct  CALCULATEO  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5-BR  -  145  FECE 
'■  '    ,,rr  Dv  ,-^^..-     ^^     ■'"'   '->'^*'^E-  THE  FAIR  r.ARKET  RENTS  FOR  UNIT  SIZES  LAR.ES  THAN  SIX  BtDR 
.•■  .w-A'ED  BY  ADC.N.  .  ■  f.-:,tN-A.E  POIMTS  TO  THE  PERCENTAGE  USED  FOR  ^-E  NEXT  lCE'.  Nuf.'trER  OF  '-Et-P' 
WHt-E  THE  FAIR  MAt-KEI   ES'S  A-f  .f_D  HARMiESS.  TwD  NIVBERS  WILL  '- E  -^-a"    ■  -  -'A  • 
BOTTOM  Nu'.BER  INDICA":   TKE  0:,.AS  ElfFERENCE  BETWEEN  THE  APPR-.:o  Fv_  a-,:,  ' -E  '  I- /ba  i- ,.  (.EN 


IS  ElfFERENCE  BETWEEN  THE  APPr:.:d  F 
P^ETA  £3  BY  HUD  •  EVAD  ICOi   MARCH  29   1979 


i      T  -  ,      t  -  -  • 


3      D-  A 

EG    '^       ..•.'.     T.-E 


NOTE        (A!^    •."AP>'LT     ';LNTS     .  I    .■•    J     SHA;.L     BE     CAHULATlq     f^„     i>vl     ASD    b.r     :.li,t.C;V     lN.'S    AS     ICl.    -WS        5    r.R     =     145     Ft.-:CENT     0'      2     'i*-     FMR 
b-L'-     =      1'.5     ffRClNI     (.1      2-BR     FVfi        L!fE*l3L        THI      •  A  1  k    -...hCLT     RL'.'o     TOW     ^^..^     S  !  ."^  E  S     LAt.(,ER     THAN     SI"     BEDRO.'.MS     SHAil      >- 1 
CALCULATED    OY    ADDl'vG    ?i.     (ERCLNTAGE     POIN'S    TO     1  >-E     PLfiCEN'AOE    USED    FOR     T-£     .NEXT     LOWER    NUV5ER    OF     BEDPOO.'S.        Fq:.     AREAS 
•       IsHf   ,[      THE     FAIR    r,-A''KET     >-ENT5    AKE     HE  LC    HAkT.LESS        T^O    '.UVatRS    WILL     SE     SHO.V'.        THf     TOP    NUV5ER     IS     ThE     APPROVED     FM~     A'.D     THE 
EOII.M    NU'.EER     1ND;CAT:.,     THE     DOLLAR    DlfFlKENCL     EET.-.EEN     ThE     A  r  P  :,  "  .  £  0     E'."^     ANO     THE     AHS    EASED    RENT, 

PRtPAPEC    Lt     HUD     ■      EIVAD     I  CO  i        MARCH    29.      1979 


UMI 
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U.S.  DEPARTMENT  OF  MOUSING  AND  U^EAN  DEVE  LOPr>'ENT 
SECTION  8  «  23  HOUSI^&  ASSIS'ANCt  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  WirKET  RENTS  FOR  EXISTING  HOUSING)  INCLUDING  HOUSING  FINANCE  A'.D  DEvElOPVENT  AGf-ClES  PRJo^A^.  i 
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SEATTLE.  WASHINGTON  AREA  OFF.CE 
SMSA:  SEATTLE-EVERETT.  WA 
COUNTY .KING 
STATE. MA 

COUNTY  SNOHOMISH 
STATE  WA 

SMSA:  TACOVA.  WA 

COUNTY  PIERCE 
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S^"SA   YAKIMA.  W* 

COUNTY  YAKIMA 
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FAIR  r.'ARKET  RENTS  (  f  ••  ^  I  SHALL  CE  CALCULATED  FC=  FIVE  Af.D  blX  LrECOQr."  LN:T?  AS  FOl:  .*S,  5  BK  =  145  PERCENT  Of  2  EK  FHHR. 
e-BR  =  165  PERCENT  0(  2-BR  Fr.R,   LIKEWISE.  THE  FAIR  T.^ARkET  RENTS  FOR  U^.IT  S I  .:  F  S  LA->CK  THAN  SIX  BEDROCMS  SNA,,.  EE 
CALCULATED  6Y  ADOlTiO  2:  PERCENTAGE  POINTS  TO  IriE  PERCENTAGE  USED  FOR  ThE  NE>T  lG^.E-.  N..VbLH  OF  SEDROC-.^S.    F0-.  ACEAS 
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Eoncvi  NUMBER  INDICATES  THE  DOLLAR  DIFFERENCE  BETWEEN  THE  AnpRC.ED  FMR  AND  The  Ahb  BASED  i-ENT  . 
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Part  IV 

Environmental 
Protection  Agency 

Proposed  Health  Effects  Test  Standards 
for  Toxic  Substances  Control  Act  Test 
Rules  and  Proposed  Good  Laboratory 
Practice  Standards  for  Health  Effects 
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EPA  proposes  these  test  standards 
under  Section  4  of  TSCA.  It  is  intended 
that  data  from  these  proposed  standards 
will  be  utilized  by  EPA  to  determine 
whether  the  tested  chemicals  present  an 
unreasonable  risk  to  human  health  and 
may  be  used  to  support  regulatory 
actions  to  eliminate  or  reduce  such  a 
risk. 

The  test  methods  proposed  here  are 
substantially  similar  to  the  methods 
proposed  by  EPA  for  its  pesticide 
registration  program.  See  the  "Proposed 
Guidelines  for  Registering  Pesticides  in 
the  U.S.:  Hazard  Evaluation:  Humans 
and  Domestic  Animals"  (43  FR  37336. 
August  22. 1978). 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  to  EPA  on 
these  proposed  test  standards  no  later 
than  the  close  of  business  on  or  before 
October  16.  1979.  EPA  has  extended  the 
comment  period  for  its  May  9.  1979 
proposal  on  Chronic  Effects  Test 
Standards  and  Good  Laboratory 
Practices  (44  FR  27334  et  seq.]  to  end  on 
the  same  dale  as  given  above  for  this 
proposal.  EPA  has  scheduled  a  public 
meeting  on  this  proposal  as  well  as  the 
proposal  in  the  Chronic  Effects  and  the 
Good  Laboratory  Practice  Standards  for 
Health  Effects  published  May  9. 1979  (44 
FR  27334  et  seq.].  This  meeting  will  be 
held  on  October  15  and  16. 1979,  in 
Chicago.  See  Section  VIII.  Public 
Meetings,  for  further  information. 

ADDRESSES:  Written  views  and 
comments  should  bear  the  document 
control  number  OTS  No.  046005  and 
should  be  submitted  to:  Document' 
Control  Officer.  Office  of  Toxic 
Substances  (TS-793).  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 

PUBLIC  MEETINGS:  EPA  plans  to  hold  a 
two-day  public  meeting  on  this  proposal 
and  the  proposal  on  Chronic  Effects  and 
Good  Laborator>'  Practices  published  on 
May  9,  1979  (44  FR  27334  et  seq.]  on 
October  15  and  16.  1979  in  Chicago.  The 
public  meeting  will  be  held  at:  Holiday 
Inn— Chicago  West.  1900  North 
Mannheim  Street.  Melrose  Park,  Illinois 
60160.  (EPA  has  canceled  the  previously 
announced  public  meetings  on  the  May 
9  Chronic  Effects  proposal  and  related 
GLP  so  that  all  the  health  effects  test 
standards  may  be  considered  together  in 
October's  public  meeting.)  Additional 
information  on  this  meeting  is  presented 
in  Section  VIII.  "Public  Meetings." 

FOR  FURTHER  INFORMATION  CONTACT: 

Industry  Assistance  Office,  Office  of 
Toxic  Substances  (TS-799), 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington,  D.C.  20460, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1279-6;  OTS-046003B] 

(40  CFR  Parts  770,  771,  772  J 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances 
Control  Act  Test  Rules;  Proposed 
Good  Laboratory  Practice  Standards 
for  Health  Effects;  Extension  of 
Comment  Period  and  Rescheduling  of 
Public  Meeting 

AGENCV:  Office  of  Toxic  Substances, 
E.^vironmental  Protection  Agency  (EPA). 

ACTION:  Notice  extending  the  time 
period  for  comments  on  a  notice  of 
proposed  rulemaking  and  rescheduling  a 
public  meeting. 

summary:  This  notice  extends  the  time 
period  for  the  submission  of  comments 
on  two  proposed  rulemaking  actions:  (1) 
the  proposed  Health  Effects  Test 
Stijndards  for  Toxic  Substances  Control 
Act  Test  Rules  (Chronic  Effects  Test 
Standards)  and  (2)  the  proposed  Good 
Laboratory  Practice  Standards  for 
Health  Effects.  The  comment  period  is 
extended  from  August  7. 1979.  to 
October  16. 1979.  This  notice  also 
reschedules  public  meetings  on  the  two 
proposals  for  October  15  and  16  in 
Chicago.  The  extension  and  the 
rescheduling  are  made  on  the  initiative 
of  the  Agency  so  that  the  end  of  the 
comment  period  and  the  date  of  the 
public  meeting  will  coincide. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  to  the  EPA  on 
the  proposed  test  standards  prior  to  the 
close  of  business  on  or  before  October 
16.  1979.  The  public  meetings  on  the  two 
proposals  are  rescheduled  for  October 
15  and  16  in  Chicago. 
ADDRESSES:  Written  views  and 
comment  should  bear  the  document 
control  number  OTS  No.  046003B  and 
should  be  submitted  to:  Document 
Control  Officer,  Office  of  Toxic 
Substances  (TS-793).  EPA.  401  M  Street. 
SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Industry  Assistance  Office,  Office  of 
Toxic  Substances  (TS-799),  EPA,  401  M 
Street,  SW..  Washington.  D.C.  20460. 
Telephone  No.:  800-^24-9065  (toll  free). 
In  Washington.  D.C.  call  554-1404. 
SUPPLEMENTARY  INFORMATION:  On  May 
9.  1979  (44  FR  27334).  the  EPA  issued  a 
notice  of  proposed  rulemaking  proposing 
regulations  on:  (1)  the  Health  Effects 
Test  Standards  for  Toxic  Substances 
Control  Act  Test  Rules  (Chronic  Effects 
Test  Standards)  and  (2)  the  Good 


Laboratory  Practice  Standards  for 
Health  Effects  (40  CFR  Parts  770-772). 
Interested  persons  were  invited  to 
submit  comments  to  the  EPA  on  the 
proposed  test  standards  prior  to  the 
close  of  business  on  or  before  August  7. 
1979. 

In  the  same  notice  of  proposed 
rulemaking,  the  EP.^  announced  public 
meetings  on  the  proposed  test  standards 
to  be  held  during  the  week  of  July  9  in 
Chicago  and  during  the  week  of  July  16 
in  Washington.  D.C.  Subsequently,  the 
EPA  announced  in  the  issue  of  June  28. 
1979  (44  FR  37682)  the  postponement  of 
the  public  meetings.  The  meetings  have 
now  been  rescheduled  for  October  15 
and  16  in  Chicago. 

Consequently,  the  Agency  has 
determined  that  the  close  of  the 
comment  period  on  the  proposed  test 
standards  should  coincide  with  the 
dates  of  the  public  meeting  in  Chicago. 
Therefore,  the  deadline  for  the 
submission  of  comments  to  the  EPA  on 
the  proposed  test  standards  is  extended 
to  the  close  of  business  on  or  before 
October  16.  1979. 

Dated:  |u!y  16, 1979. 

Steven  Jellinek. 

Assistant  Adrriristratar  Fur  Toxic 
Substances. 

\yH  Dm;    -!»-j:!^(lt'    -d  •-Z'V--<>;  8  45  .<rr,\ 
BtUING  CODE  656(M)1-W 


(40  CFR  Part  772] 
IFRL  1269-7;  OTS  046005] 

Office  of  Toxic  Substances;  Proposed 
Health  Effects  Test  Standards  for 
Toxic  Substances  Control  Act  Test 
Rules 

AGENCY:  En\ironmentdl  Protection 
Agency. 

ACTION:  Proposed  rule  and  notice  of 
public  meetings. 


summary:  This  action  proposes  test 
standards  for  the  development  of  health 
effects  data  on  chemical  substances  and 
mixtures  for  which  testing  will  be 
required  under  the  Toxic  Substances 
Control  Act  (TSCA).  Standards  are 
proposed  for  the  testing  of  acute  and 
subchronic  toxicity,  mutagenic  effects, 
teratogenic/reproductive  effects,  and 
metabolism  studies.  The  Environmental 
Protection  Agency  (EPA)  will  codify 
these  proposed  standards  for 
incorporation  into  future  chemical 
specific  TSCA  Section  4  test  rules.  In 
addition,  the  Agency  may  also  use  these 
standards  to  respond  to  Section  4(g) 
petitions  for  test  standards  for  new 
chemical  substances. 


Telephone  No.  800-424-9065  (toll-free). 
(In  Washington,  D.C,  call  554-1404). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  an  index  to  the  remainder  of 
this  preamble. 

I.  Introduction. 
li.  Background. 
HI.  Consistency  With  Pesticide  Guidelines. 

IV.  B.isis  Hnd  Purpose. 

V.  Proposed  Test  Standards. 

VI.  Fxonomic  Analysis. 

VII.  Public  Participation. 

VIII.  Public  Meetings. 

IX.  Public  Record. 

I.  Introduction 

In  the  May  9, 1979.  Federal  Register. 
EPA  proposed  under  Section  4  of  the 
Toxic  Substances  Control  Act  (TSCA) 
(Pub.  L.  94^469:  90  Stat.  2006:  15  U.S.C. 
2603)  standards  for  the  development  of 
data  on  chronic  health  effects  (44  FR 
27334  ft  seq.].  With  the  proposal.  EPA 
initiated  the  process  to  codify  health 
effects  standards  for  incorporation  into 
future  TSCA  Section  4  test  rules.  Today. 
EPA  is  continuing  the  process  of 
codifying  test  standards  by  proposing 
standards  for  testing  chemicals  for  acute 
and  subchionic  toxicity,  mutagenic 
effects,  teratogenic  effects,  reproductive 
effects,  and  metabolism  studies. 

Later  this  year,  the  Agency  will 
propose  the  first  chemicals  to  be  tested 
in  accordance  with  Section  4  test 
standards.  In  the  present  rulemaking  to 
codify  tost  standards,  the  issues  center 
on  the  suitability  of  the  proposed 
generic  standards  for  testing  chemicals 
under  future  Section  4  test  rules.  In  later 
rulemakings  to  require  the  testing  of 
specific  chemicals  or  categories  of 
chemicals,  the  issues  will  center  on  the 
need  to  lest  the  identified  chemicals. 

When  EPA  determines  that  chemical 
substances  satisfy  the  testing 
prerequisites  in  Section  4(a),  these 
chemical  substances  will  be  joined  in 
Section  4(a)  test  rules  with  the 
standards  finalized  as  a  result  of  today's 
proposal,  or  with  revisions  or 
modifications  of  these  standards,  as 
necessary  and  appropriate. 

EPA's  legal  authority  to  require  testing 
of  chemical  substances  in  accordance 
with  test  standards  and  the  use  of  test 
data  for  assessing  the  risk  potential  of 
toxic  substances  are  set  forth  in  the  May 
9. 1979,  Federal  Register  notice 
proposing  Chronic  Health  Effects 
Standards  (44  FR  27335-36). 

II.  Background 

According  to  the  May  9, 1979,  Federal 
Register  notice,  new  Parts  770,  771,  and 
772  would  be  added  to  Chapter  1  of  Title 
40  of  the  Code  of  Federal  Regulations. 
Proposed  Part  770— 'Test  Rules  for 


Chemical  Substances  and  Mixtures" — 
provides  information  and  other  general 
regulatory  criteria  applicable  to  all 
health  and  environmental  effects  test 
rules.  Part  771 — "Identification  of 
Chemical  Substances  and  Mixtures  to 
be  Tested" — will  identify  the  specific 
chemical  substances  to  be  tested  using 
certain  specific  test  standards  when 
chemical  specific  test  rules  are 
promulgated.  Part  772— "Standards  for 
the  Development  of  Test  Data" — slates 
the  test  methods  to  be  used  when  a 
manufacturer  or  processor  is  required  to 
test  those  chemicals  that  will  bo  listed 
under  Part  771. 

The  May  9  notice  proposed  two  of  the 
Part  772  subparts.  Subpart  B— "Good 
Laboratory  Practice  Standards"  (44  FR 
27362) — proposes  general  standards  for 
conducting  animal  bioassay  laboratory 
health  effects  studies.  Subpart  D— 
"Chronic  Health  Effects"  (44  FR  27350- 
27362) — proposes  standards  for 
oncogenic  effects,  non-oncogcnic 
chronic  effects,  and  combined 
oncogenic/non-oncogenic  chronic 
effects.  Today.  EPA  is  proposing 
additional  subparts:  Subpart  A  (General 
Requirements):  Subpart  C  (Acute  and 
Subchronic  Health  Effects),  Subpart  E 
(Mutagenic  Effects);  Subpart  F 
(Teratogenic/Reproductive  Effects),  and 
Subpart  I  (Other  Health  Effects- 
Metabolism). 

III.  Consistency  With  Pesticide 
Guidelines 

In  the  notice  proposing  the  chronic 
effects  test  standards,  EPA  staled  its 
policy  of  reducing  the  burden  on  the 
regulated  public  that  might  arise  from 
conflicting  requirements  under  different 
sets  of  test  regulations  and  guidelines 
that  may  be  promulgated  under  different 
Federal  authorities  (44  FR  27344).  By  this 
proposal,  the  Agency  continues  to 
implement  this  policy  by  proposing  test 
standards  under  TSCA  regulations 
substantially  similar  to  EPA's  guidelines 
for  testing  required  to  support  pesticide 
registration  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (•  FIFRA"):  7  U.S.C,  Section  136  et 
seq. 

EPA's  Office  of  Pesticide  Programs 
has  proposed  test  standards  which 
contain  data  requirements  comparable 
to  those  proposed  under  TSCA  test 
standards.  The  proposed  FIFRA  rules 
are  published  at  43  FR  37336  (August  22. 
1978);  the  comment  period  closed  on 
November  20, 1978.  but  is  being 
reopened  to  solicit  additional  comments. 
A  separate  notice  in  the  Federal  Register 
will  indicate  the  date  that  will  reopen 
the  FIFRA  comment  period. 


TSCA  and  FIFRA  may  differ  with 
respect  to  when  a  test  must  be 
performed,  however.  EPA  has  decided 
that  the  standards  for  performing  that 
test  should  be  the  same  under  either 
authority,  to  the  extent  permitted  by 
different  statutory  requirements. 
Accordingly,  EPA  is  proposing  under 
TSCA  health  effects  test  methods  and 
data  reporting  requirements  for  acute 
and  subchronic  effects,  teratogenic/ 
reproductive  effects,  mutagenic  effects, 
and  metabolism  studies  similar  to  those 
which  EPA  proposed  under  FIFRA  in 
August,  1978.  and  is  incorporating  in  this 
proceeding  the  public  record  in  the 
FIFRA  proceeding. 

Note. — Other  health  effects  test  standards 
(e.g.  neurotoxicity)  are  being  developed  .ind 
will  be  proposed  in  future  TSCA  test  ruU' 
proceedings. 

Since  the  organizations  of  the  TSCA 
and  FIFRA  standards  differ,  it  would  be 
useful  to  briefly  summarize  the  different 
standards  to  facilitate  understanding  of 
how  the  various  sections  relate.  FIFRA 
has  proposed  human  hazard  evaluation 
test  rules  as  Subpart  F  of  Part  163. 
volume  40  of  the  Code  of  Federal 
Regulations  (40  CFR.  Part  163).  Section 
163.80  sets  forth  general  requirements 
for  human  hazard  testing.  These 
requirements  include  general  personnel 
qualifications  and  other  general  good 
laboratory  practice  standards  for  the 
conduct  of  laboratory  studies,  including 
animal  care  standards,  necropsy 
procedures,  tissues,  and  slide 
preparation.  The  FIFRA  rules  also  set 
forth  general  reporting  requirements  in 
§  163.80-^. 

Subsequent  sections  of  Part  163. 
Subpart  F  deal  with  specific  test 
methods — acute  (Section  series  163.81). 
subchronic  (Section  series  163.82). 
chronic  including  oncogenic  (Section 
series  163.83).  teratogenic/reproductive 
(Section  series  163.83),  mutagenic 
(Section  series  163.84),  and  general 
metabolism  (Section  series  163.85).  The 
sections  describing  each  test  generally 
begin  with  a  paragraph  entitled  "When 
required,"  which  establishes  the 
conditions  under  which  the  particular 
test  is  needed  to  support  pesticide 
registration.  A  paragraph  entitled 
"Standards"  states  the  acceptable 
methods  for  performing  the  test.  These 
standards  cover  such  aspects  of  test 
methodology  as  the  substance  to  be 
tested  and  its  condition;  the  selection  of 
test  species;  the  age,  sex  and  number  of 
test  animals;  the  route  and  duration  of 
exposure;  the  number  and  selection  of 
dose  levels;  clinical  testing  and 
observation;  and  necropsy  and 
histopathology  as  they  apply  to  specific 
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tests.  A  paragraph  describing  the  data 
reporting  requirement  for  each  specific 
test  follows  the  "Standards"  paragraph. 

The  TSCA  health  effects  standards 
are  organized  differently  to  some  extent 
as  a  result  of  the  different  statutory 
requirements  of  the  separate  acts.  Pari 
770  contains  provisions  that  relate  to  the 
duthority  of  EPA  under  TSCA,  such  as 
general  compliance  requirements, 
confidentiality  provisions,  and  general 
definitions.  Part  771,  which  will  contain 
the  chemicals  to  be  tested  under  TSCA. 
will  serve  a  purpose  siniilar  to  the 
when  required"  paragraph  of  thr- 
FIFRA  test  rules.  Part  771  will  idfnii.''\ 
the  substance  to  be  tested  (after  F,PA 
makes  the  findings  required  by  Section 
4(?)  of  TSCA).  will  provide  deadlines  for 
submission  of  data,  and  pT'Stribe 
standards  for  the  development  of  data 
tty  reference  to  the  test  standards  in  P^rt 
772. 

Part  772,  which  will  identify 
acceptable  test  standards  for 
develfjpment  of  data,  will  be  consistent 
•.vith  the  rompcirable  provisions  of  the 
i TFRA  lest  rules.  As  currently  piopused. 
however,  there  are  basic  organizational 
ilifferencps  in  the  TSCA  and  FIp-RA  test 
rules.  Where  the  FIF'RA  ^oud  l.'ibcratory 
pr.Hctice  standards  for  all  heallh  effecis 
Icsfina  under  FIFRA  are  generally  set 
fcrlh  in  §  183.80-3  and  -4  [43  FR  37;j>i2- 
.'•'>)  find  in  a  new  proposal  §  l03.8O-t) 
.I'd  -7.  the  TSCA  good  Laboratory 

lico  standards  may  be  found  in  two 
rent  parts  of  the  TSCA  stdiidjrds. 
■     '.  Sill/part  A  slates  basic 
lequirements  for  personnel,  general 
f'lithology,  test  substance  concentration, 
i*i.  !ary  considerations,  and  confarr.in.ini 
tnalysis.  Second,  the  1 SCA  Good 
Laboratory  Practice  Standards  section 
iS'ibpurt  B.  Part  772)  contains  gencr.il 
p'0\iMons  on  such  matters  as  conduct  cf 
i  iboralory  studies,  animal  care,  and 
[•t  fsonncl  requirements  Ihal  will  apply 
to  alt  he.ilth  eff.r  ts  testing. 

Anv  differences  between  FIFR.A  ond 
i  SCA  good  laboratory  practice 
requirements  will  be  resolved  before 
either  regulation  is  finalized. 

At  the  heart  of  the  TSCA  standards 
are  the  specific  sections  describing  the 
required  methods  to  be  used  for  each 
ifst.  These  sections  are  comparable  tu 
the  "Standard"  paragraph  of  the  FIFR.^ 
tt  st  rule  sections,  and  deal  with  such 
f.ictors  as  selection  of  species,  se.x,  age 
.-.nd  number  of  test  animals;  route  and 
duration  of  exposure:  number  and 
selection  of  dose  levels;  clinical  testing 
and  observation;  and  test  specific 
rtquiremenls  for  necropsy  and 
Listopathology.  These  are  the  factors 
ihat  will  govern  how  a  test  is  to  be 
pe'-formed  In  this  notice,  EPA  proposes 


for  its  TSCA  standards  the  basic  test 
methods  (with  some  modifications) 
proposed  in  August  1978  for  the 
equivalent  FIFRA  test  standards.  In 
addition,  EP.A  proposes  as  part  of  its 
TSCA  standards  the  Srime  data 
reporting  recjuircments  as  the  FIFRA 
rules. 

All  persons  commenting  on  these 
proposed  TSCA  test  standards  should 
carefully  review  the  FIFRA  proposed 
rules  and  comment  or.  the  applicability 
of  the  FU'RA  standards  for  use  as  test    ■ 
standards  under  TSCA.  Any  of  'he 
proposed  F^IFRA  methods  may  be 
adopted  as  TSCA  test  standards 
following  Agency  review  of  the  public 
rommenis  from  both  the  FIFRA  and 
TSCA  proLoi  din.qs. 

While  the  TSCA  test  methods 
proposed  today  are  in  many  respects  the 
same  as  the  comparable  FIFRA 
methods,  EP.'\  believes  that  it  should 
solicit  addi'.i-mal  comments  on  issues  as 
they  relate  to  (he  proposed  tests.  These 
additional  is.si:cs  will  be  referenced  in 
ihis  notice  as  they  opply  to  the  specific 
test 

IV.  Basis  and  Puqiose 

The  prirrjciry  purpn-ie  of  toxicoiogical 
studies  in  lo  dulcrinine  the  adverse 
effects  of  chemiCtiis  on  biological 
systems  .lod  to  acquire  data  on  doso- 
rcspMr,,,-.  ( h;..r,icieri8tirs  of  the  test 
system  f  .Hijvvinj;  exposure.  The.se  dal.i 
may  then  provide  infi^rinalion  relating  to 
lisks  to  hvmfin  health  or  the 
environir.-nt  prisod  tn  a  chemical 
substar-!  r'. 

Toxi-  'i   ;     ,  ,'\    r.,:r,  },e  divided  into 
two  mr.,  .r  ':;.  .  j'lriis  — >,hort-tc:m  and 
long-torm  testing.  The  major  differences 
between  the*.?-  studies,  in  addition  to 
duration  of  exposure,  is  the  numbt.r  and 
range  of  dose  levels  eniployed.  In 
general,  more  dose  levels  and  a  greater 
dose  r.^ni.'e  are  employed  in  short-term 
studi^^s  in  order  to  estiniair  the  dose- 
response  rclaiiunship  of  the  chemical. 

Acute  toxicity  studies  are  designed  to 
determine  the  toxic  effects  of  exposure 
to  a  chemical  over  a  short  time  period. 
ThesG  studies  generally  provide  data  to 
determine  the  median  lethal  dose  (LD;,) 
of  a  chemical  substance  (its  relative 
toxicity),  but  also  may  provide  data  to 
approximate  its  mode(s)  of  action,  to 
deter.mine  its  specific  toxic  effect(s)  on 
tart;!?!  organs  and  functions,  and  to 
de'er.mine  the  existence  and  extent  of 
spe.:ies  di,''ferences  in  sensitivity  to  a 
chemical. 

Subchronic  toxicity  studies  consist  of 
rt-peated  exposure  (usually  daily)  to  a 
chemical  substance  over  a  period  of 
approximately  90  days.  These  data 
provide  information  on  the  major  toxic 


effects  of  test  substances  and  target 
organs  or  functions  that  may  be  affected 
following  multiple  doses.  These  studies 
may  also  provide  information  on  the 
delayed  effects  of  chemicals  that  may  be 
due  to  bioaccumulation  of  test 
substances  or  their  metabolites.  The 
reversibility  of  these  effects  as  well  as 
the  kinetic  characteristics  of  the 
chemicals  may  also  be  studied. 
Siibchronic  test  information  is  of 
fund.inicnta!  importance  in  designing 
long-term  studies  in  which  exposure 
may  extend  for  several  months  or  years. 

The  major  objective  of  teratogenic 
and  reproductive  testing  is  to  identify  , 
chemical  substances  that  may  affect  the 
production  of  ofispring  and  the  norma! 
development  of  the  fetus  and  offspring. 
The  thalidomide  tragedy  of  the  early 
1%0's  clearly  ii-;dicates  the  importance 
of  knowing  the  impact  of  chemicals  on 
the  developing  fetus  and  its  evertual 
survival.  This  proposal  is  intEn('rd  to 
provide  standards  for  the  development 
of  data  indicating  eflects  on 
reproductive  organs  and  general 
reproductive  performance,  fertilization, 
implantation,  toxic  ejects  on  the 
pregn.int  molhe.'-.  the  embryonic  period 
(tissue  differentiation  flnd 
organogenesis),  the  fetal  period 
(prenatal  growth  and  functional 
nidturalion],  birth,  lactation  and 
nialrrnal  care  of  the  offspring,  and 
postnatal  growth,  survival,  and 
i«;cundiiy. 

In  addition  to  the  Agency's  concerns 
for  the  normal  development  of  the  fetus 
and  nev\born  offspring,  the  imparl  of 
chemicals  on  future  generations  Ls  of 
fundamental  importance.  The  chemical 
substance  may  have  its  effect  upon  the 
genetic  material  vv=thin  the  nucleus  of 
the  cell(s)  of  either  ihe  reproductive 
organs  of  the  male  (sperni)  and/or 
female  (eggs),  upon  the  genetic  material 
of  developing  or  maturing  offsping,  or 
upon  the  somatic  cells  of  the  test 
species.  In  order  to  evaluate  these  types 
of  effects,  the  Agency  will  be  proposing 
that  certain  mutagenic  tests  be 
performed  i\i*h  specific  chemical 
substances.  It  is  intended  that  these 
mutagenic  tests  will  provide  information 
relating  to  whether  a  chemical 
substance  may  present  a  risk  or  causing 
genetic  damage  to  humans.  At  present, 
no  definitive  method  is  available  lo 
directly  measure  mutagenic  potential  in 
humans.  Therefore.  mamm.)Ii;in, 
nonmammalian,  and  microbial  systems 
are  used  to  provide  information  to 
evaluate  the  mutagenic  hazard  to 
humans  caused  by  exposure  to 
particular  chemicals. 

EPA  also  recognizes  that  selected 
nritagenic  tests  have  potential  benefit  in 


concogenic  screening  and  that  the 
scientific  community  is  actively 
assessing  the  results  of  both  in  vitro  and 
in  vivo  bioassay  methods.  This  issue 
need  not  be  elaborated  in  this 
proceeding,  however,  since  EPA's 
decision  concerning  the  circumstances 
under  which  mutagenic  tests  will  be 
required  will  properly  be  the  issue  in 
proceedings  on  rules  that  designate 
specific  chemcials  for  testing  under  Part 
771  of  the  TSCA  regulations.  The  public 
will  be  provided  adequate  opportunity 
to  comment  should  the  Agency  consider 
whether  certain  of  the  proposed 
mutagenic  test  methods  should  be  used 
for  oncogenic  screening. 

The  Office  of  Testing  and  Evaluation 
in  EPA  is  assessing  the  current  status  of 
tests  in  genetic  toxicology  through  its 
Gene-Tox  program.  Panels  of  experts 
are  reviewing  the  Uterature  on  a  number 
of  mutagenic  test  systems,  including  the 
thirteen  test  standards  listed  in  the 
FIFRA  rules  and  proposed  in  this 
proceeding.  As  a  part  of  this  evaluation, 
the  experts  are  considering  the 
significance  of  the  previous  test  results 
within  each  system,  the  adequacy  of  the 
test  methods,  and  will  recommend  the 
most  efficient  test  battery  to  detect 
potential  mutagenic  effects.  The 
deliberations  of  the  Gene-Tox  program 
will  be  considered  in  the  final 
rulemaking  proceedings.  In  addition, 
scientific  review  processes  will  be 
employed  in  arriving  at  final  standards. 
These  deliberations  including  those  of 
the  Gene-Tox  program  will  be  taken  into 
consideration  as  a  part  of  the  final 
rulemaking  proceedings. 

These  metabolism  studies  are 
designed  lo  develop  information  on  the 
disposition  of  a  test  substance  within 
the  test  system.  In  the  case  of  these 
health  effects  studies,  the  test  system 
would  be  at  least  one  mammalian 
species,  preferably  the  rat.  However, 
more  than  one  species  would  be 
desirable,  in  particular,  other  species 
anticipated  to  be  used  in  long-term 
studies.  More  specifically,  these 
metabolism  studies  would  provide 
information  on  how  the  test  substance  is 
absorbed  and  transported  within  the 
test  system,  how  it  changes  form 
including  transformation  into  other 
chemicals  (i.e.  metabolites),  or  how  and 
to  what  extent  it  accumulates  in  the  test 
species.  These  studies  are  of  particular 
importance  in  selecting  test  species  for 
long-term  studies.  The  bioaccumulation 
of  the  test  substance  or  its  metabolites 
may  well  impact  upon  the  long-term, 
low  level  exposure(s)  and  the 
subsequent  toxicity  of  the  test 
substance. 


Some  confusion  has  been  expressed 
with  respect  to  the  use  of  the  term 
"metabolism"  studies  in  the  FIFRA 
proposal.  This  issue  has  been  raised  on 
the  basis  that  the  objectives  of  the 
standards  proposed  are  concerned  with 
the  kinetic  properties  of  the  test 
substance  in  the  biological  test  system. 
The  World  Health  Organization  is 
considering  the  use  of  the  term 
"chemobiokinetic"  to  describe  these 
types  of  kinetic  studies  whereas  some 
scientists  have  suggested  the  term 
"toxicokinetic".  The  Agency  invites 
public  comment  on  the  appropriate  term 
to  be  used  to  describe  these  types  of 
studies. 

V.  Proposed  Test  Standards 

General 

A  detailed  discussion  of  the  major 
scientific  issues  involved  in  this 
proposal  is  presented  in  the  preamble  to 
the  FIFRA  proposal  (43  FR  37336).  Issues 
discussed  in  this  preamble  to  the  TSCA 
proposal  are  those  required  because 
EPA  believes  that  further  consideration 
and  comment  are  needed.  This  section 
of  the  preamble  outlines  the  proposed 
TSCA  test  standards  and  briefly 
discusses  the  additional  scientific  issues 
involved. 

EPA  is  proposing  as  standards  for 
development  of  test  data  under  TSCA 
the  basic  test  methods  (with  some 
modifications)  proposed  by  the  Agency's 
Office  of  Pesticide  Programs  under 
FIFRA.  The  public  is  invited  to  submit 
comments  on  the  applicability  of  using 
the  specifically  referenced  FIFRA 
standards  as  TSCA  standards.  The 
Office  of  Testing  and  Evaluation  (GTE) 
will  be  working  closely  with  the  Office 
of  Pesticide  Programs  (OPP)  to 
harmonize  their  respective  standards  so 
that  they  may  be  published  as  final  rules 
that  are  as  consistent  as  possible  in 
form  and  content  as  permitted  by  both 
statutes. 

Those  who  have  already  commented 
on  the  proposed  FIFRA  rules  need  not 
resubmit  those  same  comments  on  this 
proposal  because  all  public  comments 
will  be  reviewed  by  both  OTE  and  OPP 
before  final  publication  of  test  rules. 
However,  further  additional  comments 
are  invited. 

Although  the  proposed  TSCA  and 
FIFRA  test  methods  and  reporting 
requirements  are  generally  the  same. 
EPA  notes  below  issues  associated  with 
certain  test  methods  that  may  result  in 
further  change  in  test  rules.  The  public  is 
also  specifically  invited  to  comment  on 
any  of  the  issues  discussed,  as  well  as 
any  other  issues  that  deal  with 
alternative  test  methods.  Comments 


should  be  as  specific  as  possible  and 
state  reasons  why  one  alternative  is 
preferable  to  another.  Appropriate 
references  should  be  included. 

Summary  of  Standards 

Subpart  A— General  Requirements 

Section  772.100-1     General.— This 
section  describes  the  general  scope  and 
purpose  of  the  test  standards  in  Part  772 
and  states  that  the  applicability  of  these 
standards  will  be  specified  in  Part  771  of 
this  subchapter. 

Section  772.100-2    General  Standards 
for  Health  Effects.— This  section 
describes  general  requirements  that  are 
applicable  to  all  health  effects  studies. 
These  requirements  include  the  basic 
standards  for  specific  personnel, 
submission  of  study  plans  when 
specified,  test  or  control  substance 
concentration,  dietary  requirements 
when  specified  (i.e.,  chronic, 
reproductive,  and  teratogenic  studies), 
contaminant  analysis  of  feeds  and/or 
vehicles,  clinical  and  general  pathology 
procedures,  and  general  reporting 
requirements.  These  general 
requirements  are  referenced  in 
standards  on  specific  effects  in 
subsequent  subparts.  The  specific 
effects  standards  in  the  other  subparts 
also  will  specify  more  detailed  test 
standards  on  the  same  subject  when 
appropriate. 

When  the  specific  test  standards  are 
promulgated  in  the  near  future  for 
Ecological  Effects  and  Chemical  Fate. 
Subpart  A  will  be  amended  to  include 
those  additional  General  Requirements 

In  addition,  several  of  the  General 
Requirements  now  proposed  in  Subpart 
A  have  been  previously  proposed  in 
Subpart  D  for  the  Chronic  Effects 
Standards  (44  FR  27334-27362).  When 
Subpart  D  is  promulgated  as  a  final  rule, 
those  general  requirements  w^ill  be 
deleted  from  Subpart  D  and  listed  in 
Subpart  A. 

This  TSCA  proposal  differs  from  the 
FIFRA  proposal  in  that  it  sets  forth 
specific  qualifications  for  certain 
scientific  and  support  personnel, 
whereas  EPA  has  previously  proposed 
these  specific  personnel  requirements  in 
its  TSCA  Chronic  Effects  Test  Standards 
(see  44  FR  27388.  27350-51).  EPA 
requests  comment  on  which 
qualifications  are  appropriate  for 
personnel  conducting  tests  under  TSCA 
and  FIFRA. 

The  TSCA  proposal  also  proposes  the 
same  general  data  reporting 
requirements  for  acute  and  subchronic. 
mutagenic,  teratogenic,  reproductive, 
and  metabolism  studies  as  contained  in 
the  proposed  FIFRA  rules  (§  163.80-4;  43 
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FR  37354-55).  However,  the  Agency  is 
considering  a  common  format  for  all  te.st 
data.  EPA  is  participating  with  other 
members  of  the  Interagency  Regulaton* 
Liaison  Group  (IRLG)  in  developing  a 
common  government-wide  data  format 
EPA  will  consider  comments  on  any  of 
the  various  data  reporting  schemes 
proposed  under  TSCA  or  FIFRA  or  any 
alternative  method  for  developing  data 
format  provisions. 

The  TSCA  proposal  also  requires 
detailed  analyses  of  test  and  control 
substances  (§  772.10O-2{b)[3)  of  Subpart 
.\}.  The  same  section  was  propcsod  as 
part  of  the  TSCA  Chronic  Effects  Test 
Standards  (§  772.113-l(g):  44  FR  27338-9 
27351).  The  FIFRA  proposal  lists  thf 
analytical  requirements  for  test 
substances  in  §  163.80-3  under  the  title 
Tfst  Substance",  in  §  163. 80-4  under 
Subs'ance  tested",  and  in  Subpart  D. 
I  heniistry  requirements,  §  163.61-6. 

The  general  hisfopathology  methods 
iiod  olher  general  clinictil  procedures 
described  in  the  TSCA  proposal  for 
acute  and  subchronic  ft;sts  as  well  a.s 
tho.sc  proposed  for  teratogenic  and 
reproductive  tests  are  those  proposed 
for  the  TSCA  Chronic  Effects  Test 
Standards  (§  772.11 3 -3[b)  (1)  and  (2i-  4A 
FR  27357-27350).  These  stand.irds  are 
more  detailed  in  their  description  of  h(.v\ 
to  carry  out  certain  proi  edures  such  as 
gross  necropsy  than  tho<:c  in  the  FIFRA 
proposal  (§  163.80-3(b)  (1)  and  (11):  aho 
iv?p  FIFR.A  sections  on  individii.ii  tests, 
for  example.  §§  163.81  and  163.82) 

Tht';  extent  of  neciops.y  and 
hisfopathology  that  shijuld  be  conducted 
for  various  types  cf  studies  has  been  the 
.siibiect  of  considerable  discustJion.  This 
proposal,  as  well  as  the  FIFRA  proposal, 
recjuires  rather  extensive  procedures 
even  for  acute  toxicity  stadies  hecau.se 
the  Agency  believes  that  these 
procedures  are  necessary  to  identify 
reliably  the  potential  toxic  effects  n"f  a 
chemiral.  Microscopic  tissue 
examination,  even  for  acute  studies, 
may  be  necessary  to  reveal  valuable 
inform. ition  about  toxic  effects  which 
vvouid  not  be  observable  through 
i:b.';ervation  of  the  whole  animal.  A 
more  detailed  discLssion  of  the 
.Xgency's  position  on  this  issue  is 
contained  in  the  preambles  to  the  FIFRA 
rules  and  the  TSCA  Chronic  Effects  Test 
Standards.  (See  43  FR  37343-44;  14  FK 
2:^343. ) 

The  proposed  TSCA  test  standards  lor 
h.eal'h  effects  testing  state  that 
ubseivaUons  of  animals  mj:,t  he  made 
to  insure  that  losses  in  any  test  group 
due  to  cannibalism,  autolysis  of  tissues, 
mi.splacement,  or  similar  management 
problems  do  not  jeopardize  the  validity 
of  the  study.  In  this  regard,  losses  must 


not  exceed  5  pergent  for  groups  of 
animals  greater  than  20  per  group  and  a 
loss  no  greater  than  one  (1)  animal  per 
group  for  group  sizes  less  than  20.  ^See 
Subpart  A,  §  772.100-2(b)(6)).  In 
addition,  the  Agency  proposes  that 
animals  must  be  observed  at  least  every 
12  hours.  The  loss  of  animals  due  to 
m.anagement  problems  are  less  likely 
under  these  provisions.  The  limits  of 
loss  (e.g.  5%]  and  frequency  of 
observation  are  more  stringent  than 
proposed  in  the  FIFRA  rule,  which 
requires  a  lO-'o  loss  limit  and 
observations  at  least  once  each  morning 
and  late  afternoon  thereafter.  The  public 
is  invited  to  comment  on  the 
appropri.iteness  of  these  quality  control 
procedures. 

Subpart  C — Acute  and  Subchronic 
Health  Effects 

Section  772.112-10     General.— T\\[<, 
section  includes  requirements  itnd 
definitions  generally  applicable  to  acute 
and  sul'chronic  health  effects  testing. 
Acute  effects  are  defined  as  short-term 
health  effects  fjUovvirg  single 
administration  of  a  test  substance. 
Subchronic  studies  are  defined  as 
"health  effects  following  continuous  or 
repe.ited  administration  of  a  test 
substance  over  a  period  of 
approximately  90  day^." 


The  acute  effects  following  a  single 
exposure  to  a  test  substance  will  be 
utilized  to  estimate  the  hazard  from 
accidental  test  substance  exposure,  to 
provide  information  relating  to  handling 
and  labeling  of  the  test  substance,  and 
to  provide  information  for  subchronic 
studies.  The  acute  studies  also  will  be 
utilized  to  estimate  the  relative  toxicity 
and  lethality  of  the  test  substance.  In 
addition,  observation  will  be  made  of 
the  physical  appearance  and  behavioral 
syndromes  of  toxicity. 

The  subchronic  effects  data  will  be 
utilized  to  estimate  the  hazard 
associated  with  multiple,  short-term 
exposures  of  the  test  substance.  These 
subchronic  studies  will  provide 
additional  information  to  help  ev.iluate 
kinetic  characteristics  of  the  test 
substance  and  will  provide  information 
on  the  impact  of  the  test  substance  on 
various  .functional  systems  within  the 
host.  This  information  also  will  be 
utiliz-ed  to  estimate  anticipated  effects  of 
f  hronic  e.xposures. 

The  principle  sections  of  Subpart  C 
i-'e  the  test  methods  sections  for 
individual  tests. 

The  foilowing  list  summarizes  the 
section  and  title  of  the  test  standard  and 
the  corresponding  test  standard  from  the 
FIFRA  proposal. 


Section  of  TSCA  proposal 


Test  standards 


Section  of 
FIFRA  proposal 


772  112-21  ..   .. Acute  oral  toxiaty  study 


772  112-22 
7:2112-23 
772  112-24 
772  112-25 
772  112-26 
772.112-31 
772  112-32 
772112-33 


Acu'e  derrrai  lOKidty  sludy 

Acuie  inhalation  toxicity  study 

Pnmarv  eye  irr.tation  study   ...„__.. 

Plimary  derma!  irritabon  study  _.. ... 

Oerrr.ai  sensitiraiion  study 

subc^ironic  oral  dosing  studies 
Subcrif:!nic  90-day  dermal  tox.ciiy  study.. 
Sobctirons:  inhalation  toxicity  s'cdy.^ 


163  81. 
16381 
163  81- 
16381. 
163  81 
163  81 
163  82- 
163  82 
163  82 


1(bl  and(c) 
2(c)  ana  (d) 
3(b)  and  |c) 
4(c)  and  (o) 
5(c)  and  (d) 
6(t))  and  (c) 
1(c)  and  (d) 
3(c)  and  (d) 
<i|c)  and  (d) 


EPA  request.?  comment  on  all  aspects 
of  the  acute  and  subchronic  test 
methods  as  set  forth  in  this  notice  and 
the  proposed  FIFRA  rules.  There  are 
several  issues  concerning  the  conduct  of 
testing  on  which  EPA  requests  comment, 
as  follows: 

(1 )  Age  and  Number  of  Species. 
Scientific  opinion  varies  with  respect  to 
the  age  and  number  of  species  that 
should  be  required  in  acute  studies.  The 
proposed  FlFK.A  guidelines,  and  the 
st.indards  proposed  in  this  notice, 
require  only  one  species  and  age  a  I  the 
st.irt  of  the  study.  The  Agency,  however, 
recognizes  that  increasing  the  number  of 
species  and  age  range  tested  would 
decrease  the  possibility  of  missing  a 
potentially  toxic  effect  due  to  variability 
in  the  susceptibility  of  various  species 


and  ages  to  a  given  test  substance.  In 
addition,  increasing  the  number  of 
species  and  age  range  would  increase 
the  coiiFidence  in  which  one  could 
extrapolate  the  toxic  potential  to 
hiim.;uis.  Two  ages  and  two  species  are 
being  considered  for  acute  effects 
testing  for  the  final  test  rule:;.  Any 
commei'.'s  on  this  issue  should 
specifically  compare  the  relative 
benefits  of  using  one  or  more  species 
and  more  than  one  age  ami  include 
appropila^e  scientific  references. 

(2)  Histopattwlogy  in  Acute  Studies. 
Scientific  oj;inion  also  varies  with 
ri;spect  to  the  u.se  and  extent  of 
hibtopathology  in  acute  studies.  The 
Agency  recognizes  that  histopathology 
would  be  desirable  in  all  hazard 


assessment  studies  but  is  also  sensitive 
to  the  additional  costs  imposed  by  such 
requirements.  However.  EPA  is 
considering  histopathology  on  all 
observable  changes  found  at  gross 
necropsy  in  acute  oral  studies.  In 
addition,  the  final  test  standards  for 
acute  dermal  studies  (§  772.112-22(b){5) 
of  Subpart  C)  may  require 
histopathology  of  all  tissues  with  gross 
changes  in  addition  to  the  skin.  The  use 
and  the  selection  of  appropriate  tissues 
to  be  weighed  at  gross  necropsy  as  a 
m.easure  of  organ  specific  toxicity  is  also 
a  scientific  question  posed  in  acute  and 
subchronic  studies.  The  Agency  may 
modify  the  number  and  types  of  tissues 
to  be  weighed  in  these  studies  as  a 
result  of  public  comment  and  further 
assessment  by  the  Agency.  The  public  is 
invited  to  comment  on  these  potential 
changes  and  is  requested  to  provide  the 
supporting  scientific  rationale  for  all 
recommendations  submitted. 

(3)  Exposure  Period.  The  Agency  is 
considering  at  least  a  4-hour  exposure 
period  in  acute  inhalation  studies 

(§  772.n2-23{a)(3)).  The  FIFRA  proposal 
requires  at  least  a  1-hour  exposure 
period  but  may  require  up  to  4  hours 
(§  163.81-3(b)(4);  43  FR  37357).  It  may  be 
that  only  potent  chemicals  would  be 
effective  with  only  a  1-hour  exposure 
period  and,  therefore,  this  requirement 
m.iy  be  modified.  In  addition,  the  use  of 
pathogen-free  animals  for  inhalation 
studies  is  an  issue  that  is  being 
considered  for  the  final  rule.  The  use  of 
these  animals  would  help  clarify  the 
ef.f'ects  of  the  test  substance  without 
compromising  the  histopathology.  The 
public  is  invited  to  com.ment  further  on 
these  issues  and  to  submit  appropriate 
scientific  rationale  and  data. 

(4)  Subchronic  Studies.  One  o*"  the 
m.-ijor  issues  that  is  of  concern  to  the 
Agency  relates  to  the  appropriate  use  of 
9'1-d-iy,  subchronic  studies  in 
nonrodcnts  (e.g.  dog).  The  Agency  has 
proposed  that  preliminary  toxicology 
studies  of  at  least  90  days  are  required 
to  select  the  chronic  dose  levels  for  long- 
term  studies  (see  44  FR  27357  and 
27360).  If  the  intent  of  the  study  is  only 
for  purposes  of  selecting  chronic  dose 
levels,  the  Agency  may  consider  using 
subchronic  data  from  SCl-day  studies. 
However,  if  the  intent  of  the  study  is  to 
evaluate  the  data  for  hazard  assessment 
purposes,  then  the  6-month  study  is 
required. 

(5)  Starting  Age  of  Nonrodent.  The 
TSCA  and  FIFRA  proposals  require  that 
non-rodents  be  started  on  study  at  4-6 
months  of  age.  The  Agency  also  intends 
to  use  the  subchronic  data  from  the  non- 
rodent  as  guidance  for  long-term  studies 
and  has  proposed  a  10-week  starting  age 


for  the  dog  in  the  requirements  as  stated 
in  the  proposed  Chronic  Effects  Test 
Standards  (44  VR  27334  et  seq.).  The 
Agency  recognizes  that  the  starting  age 
of  the  nonrodent  (e.g.  the  dog)  at  10 
weeks  of  age  may  present  certain 
problems  such  as  obtaining  weaned 
animals  and  acclimatizing  them 
appropriately  before  the  initiation  of  the 
study.  It  has  also  been  suggested  that 
blood  chemistry  and  hematology 
measurements  will  be  somewhat 
variable  in  the  younger  animals.  The 
Agency  requests  comment  including 
supporting  scientific  data  as  to  the 
appropriate  age  to  start  the  dog  when 
attempting  to  meet  the  needs  of 
evaluating  subchronic  data  for  hazard 
assessment  purposes  as  well  as 
guidance  for  long-term  chronic  studies. 

(6)  Extent  of  Histopathology.  The 
selection  of  tissues  in  subchronic  studies 
for  histopathologic  examination  also 
may  be  more  extensive  in  the  final 
TSCA  and  FIFRA  rules.  The  public  is 
encouraged  to  comment  on  the  present 
list  of  tissues  for  histopathologic 
examination  including  the  procedural 
approach  described  for  setting  priorities 


in  the  evaluation  of  rodent  tissues  for 
histologic  examination  according  to  test 
group  [See  §§  772.112-31.  772.112-32. 
and  772.112-33), 

Subpart  E — Mutagenic  Effects. 

Section  772.114-1  General. 

The  Agency  is  concerned  with  the 
potential  of  certain  chemical  substances 
to  cause  mutations  in  humans  and  other 
species.  A  detailed  discussion  of  this 
potential  health  problem  can  be  found  in 
the  preamble  to  the  FIFRA  Guidelines 
(43  FR  37347-37349,  August  22,  1978)  and 
in  a  paper  entitled  "Criteria  for 
Evaluating  the  Mutagenicity  of 
Chemicals"  ("Criteria  Paper").  The  latter 
document  was  published  as  Addendum 
II!  to  the  FIFRA  proposed  rule. 

The  Agency  proposes  as  TSCA  test 
standards  the  proposed  FIFRA 
mutagenic  test  methods  including  the 
general  discussion  in  §  163.84-l(a).  (d). 
(e).  and  (f)  of  the  FIFRA  proposal  (43  FR 
37388-89). 

The  foilowing  list  summarizes  the 
corresponding  mutagenic  effects 
standards  from  the  proposed  FIF'RA 
rules  and  those  proposed  as  a  part  of 
these  proceedings  under  TSCA. 


Subsecuon  of  TSCA  proposal 


Test  standard 


Subsection 
ol  FiFRA 
proposals 


772  1  '4-1 „ General  requirements  lor  mutagenic  tests  . 


772  114-2 — .-« Test  standa-d',  lor  dntpclng  genf>  mutation _. , 

772.114-3 Test  standa'ds  lor  hpfitacle  chrornoscmai  mutations  

772.114-4 - Test  standarfls  lor  Selecting  efttcts  in  DNA  repair  ot  recombination  as  an 

,  indicator  si  genotic  damage 


163  84- 
l(a)(d)(e)(f) 
163  84-2 
163  84-3 
16384-4 


As  a  part  of  the  annual  review  of  test 
methods  under  TSCA,  the  current  status 
of  the  mutagenic  effects  test  standards 
will  be  reviewed  and  amended  as 
appropriate.  The  pul.'lic  is  invited  to 
comment  on  these  test  methods. 

Subpart  F — Teratogenic/Reproductive 
Health  f^Jfects 

Section  772.116-1  G(?/7t.7a.'.— This 
section  deals  with  the  scope  and 
purpose  as  well  as  the  applicability  of 
teratogenic  cjnd  reproductive  studies. 
These  health  effects  data  will  lie  used  to 
assess  the  haza^-d  of  a  test  substance  on 
the  production  of  offspring  and  on  the 
nornuil  development  of  the  fe'us  and 
offspring.  More  specifically,  the 
teratogenic  studies  will  provide 
information  on  the  potential  of  a  test 
substance  to  produce  defects  in  progeny 
(offspring)  resulting  from  exposure 
during  gestation.  Reproductive  effects 
studies  will  provide  hazard  assessment 
information  resulting  in  an  impairment 
of  reproduction  due  to  test  substance 
exposure. 


The  test  standards  for  both 
teratogenic  fand  reproductive  effects 
tests  reference  the  general  requirements 
for  personnel,  chemical  analyses, 
dietary  consideration,  clinical 
observations,  pathology  procedures,  and 
general  reporting  requirements  in 
Subpart  A  of  this  subchapter  (see 
Section  772.100-2). 

In  addition,  a  Study  Plan  is  proposed 
in  tliese  standards  for  reproductive 
cfl'ects  studies  only.  The  Study  Plan 
must  be  submitted  to  EPA  ninety  days 
prior  to  the  initiation  of  the  reproductive 
effects  studies.  Submission  of  this  Study 
Plan  to  the  Agency  does  not  mean  that 
EPA  intends  to  approve  or  disapprove 
the  Study  Plan.  The  Study  Plan  must 
contain  the  information  as  stated  in 
Section  772.100-2(b)(2).  Subpart  A.  The 
Agency  believes  that  acute  and 
subchronic  studies  as  well  as 
teratogenic,  mutagenic  and  metabolic 
studies  are  of  a  short-term  nature  and 
review  of  these  procedures  can  best  be 
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handled  following  submission  of  the  test 
rosults  to  the  Agency. 

It  is  also  proposed  that  Summary 
Reports  be  submitted  on  a  quarterly 
basis  for  reproductive  studies  which 
would  provide  a  current  status  of  the 
study.  It  is  expected  that  these  interim 
summary  reports  be  brief  [5-10  pages) 
and  provide  summary  information  on 
significant  findings  of  such  parameters 
as  survival,  weight  changes,  clinical  test 
results,  accumulative  incidence  to 
developmental  alterations  and  toxicity. 

Section  772.116-2  Teratogenic  Test 
Standardf}. — The  proposed  TSCA 
teratogenic  standards  are  adopted  from 
§  163.8.1-3  (b)  and  (c),  Teratogenicity 
Studies,  of  the  FIFRA  proposal  [43  FR 
3/382-84).  Comments  should  be  directed 
to  all  issues  raised  in  the  FIFRA  record. 
EPA  requests  additional  comments  on 
the  following  issues  related  to  the 
conduct  of  teratogenic  studies: 

(1)  EPA  is  considering  requiring 
reporting  of  individual  live  fetal  weights, 
r.ither  than  only  requiring  the  average 
live  fetal  weight,  in  order  to  determine 
unusual  patterns  of  reduced  maturity. 

(2)  The  number  of  rabbits  in  each  test 
and  control  group  may  be  increased 
from  12  fo  at  least  20,  the  same  number 
lised  for  rat.  mouse  or  hamster  tests. 

(3)  More  extensive  soft  tissue  or 
skeletal  examinations  of  fetuses  may  be 
required. 

(4)  The  mclusion  of  data  from  animals 
which  show  100  percent  fetal  death  may 
be  reqai.'ed 

Section  772  116-3    Ri'prodiK  live 
F*'''pl  t.^i  Test  Stcindanls. — The  Agency 
proposes  !o  adopt  §  163.84-^  (b)  and  (c). 
Rcpvod::ctian  Study,  of  the  FIFRA 
piopos.i!  as  TSCA  Section  4Standdrds. 

EPA  requests  comment  on  all  issues 
iir\  reproductive  effects  studies  raised  in 
the  proceeding  on  the  FIFRA  guidelines. 
The  A^ent  y  notes  that  certain 
additional  issues  are  being  considered 
with  respect  to  conduct  of  reproductive 
effe'.Is  studies: 

( 1 )  Should  the  number  of  males  and 
f^'nidles  in  e.ich  dose  group  be  equal  in 
oi  der  to  generate  equal  statistical 
evaluation  for  males  and  females?  The 
proposal  requires  10  males  per  dose 
group  and  enough  females  to  produce  20 
litters.  See  A.  K.  Palmer.  "Some  thoughts 
of  reproductive  studies  for  safety 
e\aluation.'"  Toxicology:  Review  and 
Prospect.  Proceedings  of  the  European 
Society  for  the  Study  of  Drug  Toxicity, 
vol.  XIV.  p.  82.  ExceVpta  Medica 
International  Congress  Series  No.  288. 

(2)  The  proposal  requires  dosing  of  the 
first  two  generations  of  a  three 
generation  study.  EPA  is  considering 
dosing  only  the  first  generation  in  order 
to  determine  the  effect  on  the  second 


generation  ol  in  utero  exposure  to  the 
test  substance.  Dosing  of  the  second 
generation  as  it  matures  may  result  in 
confusing  the  in  utero  effects  with  the 
effects  of  direct  dosing. 

[3)  EPA  is  considering  whether  to  use 
a  "split  study"  technique  whereby  half 
the  second  generation  is  sacrificed  near 
term  and  the  other  half  sacrificed  after 
weaning.  The  sacrifice  near  term  allows 
better  assessment  of  fertility  and  while 
implantation  sites  are  still  present.  An 
estimate  of  embryo  and  fetal  wastage 
can  also  be  made.  In  the  remaining  half, 
general  performance  relating  to 
reproduction  and  pathology  from  in 
utero  exposure  and  lactation  can  be 
assessed.  This  split  study  may 
necessitate  a  greater  number  of  animals 
be  used  in  the  reproductive  effects 
study. 

(4)  EPA  may  require  under  certain 
circumstances,  more  extensive 
examination  of  test  animals  including 
offspring 

Subpart  I.  Other  fh-a It h  Eftvcts 

Section  772.119-1     General 
Metabolism  Test  Standards. — The 
Agency  proposes  as  TSCA  test 
standards  the  test  methods  stated  in  the 
General  Metabolism  Studies  from  the 
FIFRA  proposal  (§  163.85-1  fa).  ((;|.  (d). 
and  (e):  43  FR  37394-96). 

In  general,  these  proposed  stand. ird.'^ 
may  be  used  to  estimate  the  extent  to 
which  the  test  substance  and/or  its 
metabolites  are  absorbed.  di.sM  Ibuied. 
and  bioaccnmulated.  This  information 
will  be  used  in  the  assessment  of 
species  selection,  route  of 
administration,  and  dose  selection 
rationale  for  long-term  studies. 

During  the  development  of  the 
pesticide  standards,  considerable 
discussion  focused  on  the  issue  of  the 
appropriate  number  of  species  to  be 
used  in  metabolism  studies.  The 
economic  and  scientific  factors  involved 
in  using  more  than  one  species  for 
metabolism  studies  still  remains  an 
open  issue.  The  public  is  invited  to 
submit  further  comment  on  this  issue 

Request  for  Comments  on  Proposed  Test 
Standards 

In  the  previous  paragraphs  of  this 
preamble,  several  issues  of  scientific 
concern  have  been  raised.  The  public  is 
invited  to  submit  comments  and 
supporting  scientific  data  on  any  issue 
in  the  proposed  standards.  Comments 
on  the  following  issues  are  of  particular 
interest  to  the  Agency: 

[a)  Qualification  of  professional 
personnel  conducting  these  tests. 
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(b)  Choice  of  species  including  sex 
and  status  of  the  females  (e.g. 
nonpregnant,  nulliporous), 

(c)  The  appropriate  number  of  test 
animals  per  group  necessary  to  make 
adequate  and  reliable  comparisons. 

(d)  The  age  and  weight  of  the  animals 
at  the  start  of  the  study, 

(e)  Number  of  dose  levels,  and  the 
rationale  for  dose  selection  necessary  to 
achieve  adequate  exposure  and  dose- 
response  information, 

(f)  The  extent  and  detail  of  fasting 
before  dosing, 

(g)  The  selection  of  tissues  for  gross 
and  microscopic  pathology  including  the 
extent  of  the  microscopic  evaluation. 

[h)  The  selection  of  appropriate 
mutagenic  tests, 

(i)  The  frequency  of  weight 
measurements  during  each  study. 

VI.  Economic  Analysis 

A  regulatory  analysis  is  not  required 
with  respect  to  these  proposed 
standards  because  the  standards 
themselves  do  not  impose  any  costs  on 
any  person  at  this  time.  Rather,  these 
standards  are  being  developed  as  part 
of  an  array  of  standards  to  be  used 
selectively  as  needed.  EPA  believes, 
however,  that  the  proposed  standards 
are  necessary  to  assure  that  data 
developed  through  test  rules  are 
adequate  for  their  intended  use  in 
hazard  and  risk  assessments. 
Abbreviated  test  standards  could  result 
in  a  significant  reduction  in  the  quality 
and  reliability  of  the  resulting  data  and 
c(ni!d  preclude  adequate  assessment  of 
hazard  potential. 

The  estimated  cost  per  chemical  of 
each  test  (unit  cost)  required  by  the 
KIFRA  rules  was  analyzed  by  the  Office 
of  Pesticides  Programs  in  a  report 
entitled  "Economic  Impact  Analysis  ot 
Proposed  Guidelines  for  Registerinj^ 
Pesticides  in  the  United  States"  (43  IH 
39604.  September  6,  1978,  Table  12).  The 
Agency  has  received  a  few  comments 
concerning  these  estimated  unit  costs. 
The  OPP  cost  analysis  and  the 
comments  received  on  these  costs  are 
available  upon  request  from  the  Industry 
Assistance  Office  at  the  address  listed 
at  the  beginning  of  this  preamble  under 
"For  Further  Information  Contact".  The 
Agency  invites  comment  on  the  OPI' 
estimates  and  the  subsequent  cnnmenis 
on  these  estimates. 

Because  of  the  substantia!  similantv 
between  the  TSCA  health  effects 
standards  proposed  today  and  the 
proposed  FIFRA  standards,  the  OPi'  <  .ist 
analysis  and  the  subsequent  comments 
are  used  as  the  basis  for  this  proposal. 
The  Agency  intends  to  review  the 
FIFRA  cost  estimates  when  it  prepares 


the  cost  analysis  on  the  final  health 
effects  test  standards.  Therefore,  EPA 
requests  comment  on  the  following 
issues: 

(1)  The  difference  in  unit  cost  between 
the  proposed  TSCA  and  FIFRA 
standards,  since  these  two  have 
d.fierences  in  personnel  requirements. 
C.ood  Laboratory  Practice  requirements 
and  other  requirements. 

(2)  The  extent  to  which  the  FIFR.'X 
estimates  require  revision  and/or 
updating. 

(3)  The  increase  or  decrease  in  unit 
cost  resulting  from  any  modifications  to 
the  standards  discussed  in  this 
preamble,  and 

[4]  The  increase  or  decrease  ir.  u;;  i 
cost  resulting  from  any  modifications  to 
the  standanls  suggested  bv  the 
commentor. 

\ii   Public  Participation 

During  the  development  of  these 
.standards  for  tiroposal  as  FI'rRA 
Guidelines,  several  public  meetings 
were  held.  A  detailed  di&cussion  and 
listings  of  these  meetings  are  cited  in  the 
Preamble  to  the  Fll-RA  propose!  (4:;  FR 
n36.  August  22,  1976). 

Note.— Comrr.rnts  previously  prL-senled  m 
iti«  Apenty  in  res^'onve  '.)  tlie  proposed 
Fi.'<Jural  ln.s(;rtiLJde.  Fungicide,  and 
Korlenticidfi  Act  (IIFFA)  Guidelmos  fur  the 
Registration  of  P(  sticides  (43  FR  57336, 
AiiKUSl  22,  1976).  will  bu  reviewed  along  with 
.;i\  riiiiimpnls  lr>  liis  proposal  in  linaliziiig 
.',.-  V6CJ\.  Sliir.d,i:ds.  i'rcvit'Uii  suuniill.  r-*  U< 
■I.'  FIFK.^  proper  i'  mwy  siippIamL'nl  their 
.  .1)1  i;r  coninii'nl.<!  with  r:-<:pci:l  lu  tiiP  I  IFH.N 
(.uidelittps  as  refeii-'irpd  in  this  prnp...si»l  .i.- 
..jMiriitH^atr  req-Jinrnients  for  Sfclion  4  of 
.  sV:,\. 

\  111.  Public  Meetings 

Kl'A  plans  to  *!old  •  tuo-d.iy  pulV.i. 
Meeting  at  the  1  lolidav  hin-Chic.igo 
West  (Melrose  I'.irk.  Illinois]  on  October 
15  and  16. 197H.  Ihis  meeting  vviil 
.iddrcss  both  ths  proposal  and  'lie 
proposul  of  M..V  iJ.  1979  on  the  Gnroi.ic 
Health  Effects  .pit  Good  Laboratory 
Practice  Stan.l.ii'is  for  lI'Mlth  Hlfecls  [44 
i"R  27334  etsn;  |.  The  public  meetings 
mentioned  in  ;hi'  May  9  prupos.l  have 
been  canceled  bv  F.PA  to  allow  all  the 
Section  4  heallii  eifects  standards  to  be 
■  iddressed  togt  iher.  The  written 
comment  period  for  the  eajhe.--  proposal 
has  been  exteni!e('  to  end  on  tht  same 
date  as  does  this  projinsars.  Oc;!ober  16. 
1979." 

The  purpose  <>f  this  public  meeting  is 
to  en.ible  intere:.ted  persons  to  provide 
oral  comments  m  the  proposed 
rulemaking  to  FF.\  officials  who  are 
directly  respocMhle  for  developing  the 
standaVds  in  th-  ■  ulemaking.  All 
remarks  and  j^n  mentations  will  be 


transcribed  by  EPA  and  entered  on  the 
public  record.  EPA  officials  responsible 
for  developing  these  test  standards  will 
conduct  the  meeting  and  use  the 
following  format.  The  moderator  will 
recognize  people  from  the  floor  who 
wish  to  comment,  discuss  or  clarify 
issues  in  both  proposals;  he  will  call  fur 
remarks  on  each  part  and  subpart  in  its 
order  of  appearance  in  this  combined 
rulemaking,  viz..  Part  770.  Part  772. 
Subparts  .\  through  F  and  I. 

IX.  Public  Record 

FPA  ho 5  established  a  public  record 
lur  his  rulemaking  [ducket  number  OTS 
046005)  which,  along  with  a  complete 
index,  is  available  for  inspection  in  the 
OTS  Re.iding  Room  from  9:00  a.m.  to 
5:00  p.m.  on  working  days  (Room  447E. 
401  M  Stre.  t.  S.W.,  Washington,  D.C. 
20460.)  This  lecord  includes  basic 
informatic.-'  -onsidered  by  the  Agency  in 
developing  this  proposal.  The  Agency 
will  supplement  the  record  with 
additional  inforn.dtion  as  it  is  received, 
rhe  record  includes  the  fol'owing 
categories  of  information: 

(1)  US  KPA-OTS-  'Proposed  Health 
Ffferts  Test  Stand.irds  for  Toxic 
Subslcinces  Control  Act  Test  Rules"  (44 
FR  27334  et  seq  ). 

(2)  US  EPA-OPP.  "Proposed 
Guidrilmes  for  Kegislcring  Pesticides  m 
the  United  St  ilcs;  Hozard  Fvahiation: 

1  lumans  a.nd  Domestic  Animals"  (43  FR 
37".i36  et  .seq  ),  and  all  ;uil)Iic  comments 
received  on  this  pi  upas. il. 

(3)  US  F;PA-0"I  S.    Picposed  Good 
Lubor'ftorv  Prnctice  Standards  for 
Healih  Fif'ects"  ,44  FR  27.^69  et  spq] 

(4)  U'S  EPA-Oi'P.  "Economic  Impact 
Analysis  and  Reports  Impact  Analysis 
of  Guidelines  fcii  Kegisteiing  Pesticides 
in  Ihf)  United  Stales  "  |43  FR  3904*4  cl 
.-ivq.]. 

(5)  Minutes,  summaries,  or  transcripts 
relating  to  publu:  n-eetings  held  to 
develop  the  Fll-KA  and  TbCA 
standards. 

(i))  Corresp-.rJer.cp  jnd  public 
comments  between  outside  persons  and 
EPA  personnel  pertaining  to 
dev  elopment  of  the  FIFR.A  and  TSCA 
standards.  (This  does  not  include  any 
inter-  or  intia-Agency  mem.oranda 
unless  specifically  noted  on  the  index  of 
the  rulemaking  record). 

(7)  ScientiHc  documents  supporting 
and/or  relating  to  the  scientific  issues 
raised  in  this  proceeding. 

Published  documents  cited  in  any 
document  in  th.is  record  are 
incorpoiated  in  the  record  by  reference. 
The  record  of  the  proceedings  to 
(•siahl.sh  guidelines  for  human  and 
domestic  animal  hazard  evaluation 
under  FIFR.'X  is  i:ir()rporated  in  the 


record  in  this  proceeding  by  reference 
(FIFR.'\  docket  no.  30023).  EPA  will 
accept  additional  material  for  the  record 
al  any  time  between  this  proposal  and 
the  final  designation  of  the  rulemaking 
record.  EPA  will  identifv  ing  the 
complete  rulemaking  record  on  or  before 
the  date  of  promulgation  of  these 
requirements,  as  prescribed  by  TSC.X 
Section  19(a)i3).  The  final  rule  will  also 
permit  persons  to«point  out  any  errors  or 
omissions  in  ihe  record.  The  record  of 
this  proceeding  is  available  in  the  OTS 
Reading  Room. 

\oie.— Under  Executive  Order  12044,  EPA 

is  required  to  judge  whether  a  regulation  is 
'significant"  and  therefore  subject  to  the 
procedural  lequirements  of  ihe  Order  or 
whether;!  mdv  fellow  other  specialized 
(lev  elopmenl  procedures.  EPA  labels  these 
other  regulations  '  specidiized."  This 
regulation  has  been  reviewed  .md  it  has  been 
determined  that  it  is  a  specializtd  r-culatiun 
not  subject  to  the  procedural  requirrmcnis  of 
Executive  Order  12044, 

(Si^ction  4.  Toxic  Substances  Control  (TSCA) 
(90  Stal.  2006:  15  U.S.C.  2603).) 

Datcil:  July  l.'C  1979. 
Douglas  M.  Costlc, 

AJministnitor,  Enviunmertal Prutcction 
A^vncy. 

On  May  9.  1979,  fit  44  FR  27334.  F.PA 
proposed  to  add  a  new  Part  772  to  title 
40  of  the  Code  of  Federal  P'^qulations 
consisting  of  Subparts  B  and  D.  The 
remaining  subparts  of  proposed  Par!  "772 
were  reserved.  In  this  document  EP.\ 
proposes  to  add  Subparts  A.  C.  E,  F.  and 
I  to  the  propo.<?ed  Part  772  to  read  as  set 
forth  below. 

PART  772— STANCAPrS  FOR 
DEVELOFVENT  OF  T!::ST  DATA 

Subpart  A— Genera'  Requirements 

772.100-1    General. 

772.100-2     General  stan.lards  for  health 
effects. 

Appendix  \. 

Appendix  B — Dietary  re(ji.irements  and 
coniaminanl  analysis. 


Subpart  C— Acute  and  Subchronic  Health 
Effects 

772.1  lJ-10  General. 

772.112-21  Acute  oral  toxicity  study. 

772.112-22  Acute  derma!  loxicity  study. 

772.112-23  Acute  inhalation  toxicity  study. 

772.112-24  Primp.rj'  eye  irritation  study. 

772.112-25  Priiiary  dermal  irritation  study. 

772.112-26  Hernial  sensitization  study. 

772.112-31  Subchronic  oral  dosing  studies. 

772.112-32  Subchronic  90-day  dermal 

toxicity  study. 

"72.112-33  Subchronic  inhalation  toxicity 

sludv. 
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Subpart  E— Mutagenic  Effects 

Sec. 

772.114-1     General. 

772.114-2    Test  standards  for  detecting  gene 

mutations. 
772.114-3    Test  standards  for  detecting 

heritable  chromosomal  mutations. 
772.114-4    Test  standards  for  detecting 

effects  on  DNA  repair  or  recombination 

as  an  indicator  of  genetic  damage. 

Subpart  F— Tetratogenic/Reproductive 
Health  Effects 

772.116-1     General. 

772.116-2    Teratogenic  effects  test 

standards. 
772.116-3     Reproductive  effects  test 

standards. 


Subpart  I— Other  Health  Effects 

772.119-1     General  metabolism  test 
standards. 

***** 

Authority.  Section  4:  Toxic  Substances 
Control  IISCA).  90  Stat.  2006;  15  U.S.C.  2603. 

Subpart  A— General  Requirements 

§772.100-1    General. 

(a)  Scope  and  purpose.  The  standards 
in  this  subpart  are  designed  to  provide 
general  test  requirements  for  health  and 
environmental  effects  test  standards 
subject  to  test  regulations  under  the 
Toxic  Substance  Control  Act  (TSCA) 
(Pub.  L.  94-469,  90  Stat.  2003. 15  U.S.C. 
2601  et  seq.).  The  EPA  will  use  these 
data  and  information  to  assess  the  risk 
chemicals  may  present  to  human  health 
and  the  environment. 

(b)  Applicability.  These  standards 
apply  to  the  development  of  health  and 
environmental  effects  data  from  the 
testing  of  chemicals  specified  in  part  771 
of  this  subchapter. 

§772.100-2    General  standards  for  hMtth 
effects. 

(a)  Scope.  The  standards  contained  in 
this  section  apply  to  all  health  effects 
studies  in  Section  772.  Specific 
subsections  of  Section  772  contain 
complementary  and  additional 
requirements  that  are  test  standard 
specific  on  the  same  subject.  In  such  a 
case,  the  specific  standards  in  the 
subsection  apply  in  addition  to  those 
specified  in  this  subpart. 

(b)  Basic  standards  for  testing. — (1) 
Specific  personnel  requirements.  For  the 
purposes  of  these  test  standards: 

(i)  There  are  two  types  of  qualified 
pathologists: 

(A)  Board-Certified  or  Board  Eligible 
pathologist(8)  who  have  a  minimum  of 
three  years  of  experience  in  pathology 
of  the  species  of  laboratory  animals  to 
be  used;  or 

(B)  Other  doctorate  pathologists 
(D.V.M..  M.D..  Ph.  D.,  D.D.S..  D.O.)  who 


have  a  minimum  of  three  years  of 
experience  in  gross,  clinical,  and/or 
histopathology  of  the  species  of 
laboratory  animals  to  be  used. 

(ii)  A  qualified  veterinarian  is  one 
who  is  Board-Certified  or  eligible  for 
certification  by  the  American  College  of 
Laboratory  Animal  Medicine,  and  who 
has  a  minimum  of  two  years  of 
experience  in  laboratory  animal  science: 
and 

(iii)  There  are  two  types  of  qualified 
technical  employees: 

(A)  One  certified  by  the  American 
Society  of  Clinical  Pathology  (UTASCP). 
or  with  equivalent  training  and 
experience. 

(B)  One  certified  or  eligible  for 
certification  by  the  American 
Association  of  Laboratory  Animal 
Science  (LTAALAS),  or  with  equivalent 
training  and  experience. 

(2)  Submission  of  study  plan,  (i)  When 
required  by  a  specific  test  st,jndurd,  the 
sponsor(s)  of  a  study  must  submit  a 
detailed  study  plan  to  the  Agency  at 
least  90  days  before  the  study  is 
initiated. 

(ii)  The  following  information  must  be 
submitted: 

(A)  The  name  and  address  of  the 
sponsor  and  testing  facility  including 
responsible  administrative  officials  and 
project  manager(s); 

(B)  Brief  summaries  of  the  training 
and  experience  of  each  professional 
involved  in  the  study,  including  Study 
Director,  Veterinarian,  Toxicologist{s), 
Pathologist(s)  and  Pathology  Assistants: 

(C)  Study  protocol  including  rationale 
for  species  strain  selection,  dose 
selection  (and  supporting  data),  route(s) 
of  exposure,  modifications  or  variance 
from  applicable  TSCA  standards  and 
rules; 

(J)  Summary  of  expected 
spontaneous  chronic  diseases  (including 
tumors),  genealogy,  and  lifespan  of  the 
test  species: 

(E)  Description  of  diet  to  be  used  and 
source  of  diet; 

(F)  Data  on  test  substance  and 
stability  under  test  and  storage 
conditions; 

(G)  Schedule  for  intition  and 
completion  of  major  phases  of  long- 
term(s);  schedule  for  submission  of 
interim  progress  and  final  reports  to 
EPA. 

(3)  Test  or  control  substance 
concentration.  When  required  by  the 
applicable  test  standard,  the  tester  must 
document  that,  at  the  time  of 
administration,  the  test  substance  or 
mixture  administered  contains  no  less 
than  90  percent  of  the  designated  test 
substance  concentration  as  specified  in 
the  sponsor-approved  protocol.  To 


accomplish  this  objective,  the  tester 
must  conduct  and  document  stability 
studies  in  accordance  with  Subpart  B, 
§  772.110-1,  prior  to  initiation  of  a  study 
and  analyze  the  administered  substance 
or  mixture  to  determine: 

(i)  The  rate  of  loss  of  the  test 
substance  by  elation,  degradation,  or 
other  means; 

(ii)  The  major  degradation  products,  if 
any;  and 

(iii)  Analyze  for  initial  concentration 

The  initial  mean  concentration  of  the 
test  substance  must  not  vary  more  than 
±5  percent  from  the  designated 
concentration.  To  assure  homogeneity  in 
a  test  mixture,  variability  among 
randomly  selected  samples  (at  least  3) 
from  the  test  mixture  must  not  exceed 
±10  percent  from  the  mean  of  the 
samples. 

Note. — If  a  vehicle  is  needed  in  thr 
preparation  of  the  test  mixture,  either  to 
dissolve,  dilute  or  otherwise  facilitate  mixin« 
or  administering  the  test  substance,  Ihe 
vehicle  should  be  selected  to  have  the 
following  characteristics: 

(1)  It  facilitates  absorption  but  does  not 
substantially  alter  the  extent  of  distribution, 
metabolism,  or  retention  of  the  test 
substance; 

It  does  not  alter  the  chemical  properties  of 
Ihe  test  substance  or  substantially  enhance, 
reduce,  or  alter  the  toxic  characteristics  of 
Ihe  test  substance; 

(3)  It  does  not  substantially  affect  the  food 
or  water  consumption  or  the  nutrition.il 
status  of  the  animals; 

(4)  It  does  not  produce  substantial 
physiological  effects  at  the  levels  used  in  Ihi' 
study. 

(4)  Dietary  requirements,  (i)  When 
required  by  the  applicable  test 
standards,  all  rodents  must  be  fed  the 
standardized  diet  containing  the  nutrient 
levels  and  produced  by  feed  stocks  or 
ingredients  as  listed  in  Appendix  B  of 
this  section  unless  EPA  approves 
another  diet  that  the  sponsor  propwses 
as  a  substitute.  The  sponsor  must 
request  and  obtain  EPA  approval  at  the 
time  of  study  plan  submission  (see 
paragraph  (b)(2))  for  diets  for  non-rod(!nt 
species. 

(ii)  The  tester  must  not  use  feed  90 
days  after  its  manufacture.  The  tester 
must  maintain  as  a  part  of  the  raw  data 
a  log  showing  the  date  each  batch/lot  of 
feed  was  manufactured  and  the  last  date 
it  was  administered. 

(5)  Contaminant  analysis  of  feeds 
and/or  vehicles.  The  sponsor  must  have 
each  batch/lot  of  feed  and  vehicle 
analyzed  to  determine  concentrations  of 
contaminants  listed  in  Appendix  B  of 
this  section.  The  Agency  considers  this 
list  to  be  minimal  and  not  all  inclusive. 
The  Agency  encourages  the  tester  to 


conduct  additional  analyses  for  other 
contaminants  that  may  affect  the 
interpretation  of  the  study  results. 

(6)  Clinical  procedures,  (i)  A 
veterinarian,  as  specified  in  §  772.100-2 
(bl{l)(ii).  must  ascertain  and  be 
responsible  for  the  health  status  and 
care  of  all  test  animals  during  the  study 
A  technical  employee,  as  specified  in 
§772.100-2  (b)(l)(iii)(B),  must  be 
responsible  for  the  daily  observations 
and  care  of  the  test  animals. 

(ii)  Observation  of  animals.  (A)  Each 
test  animal  must  be  identified  by  a 
specific  identification  number.  The 
tester  must  account  for  all  animals  at 
the  end  of  the  study.  The  tester  must 
establish  and  adhere  to  standard 
operating  procedures  for  housing, 
ft  eding.  handling,  and  care  of  test 
animals  as  specified  in  §  772.110-1.  To 
further  assure  the  development  of  valid 
data,  observation  of  animals  must  be 
made  by  a  qualified  technical  employee 
or  by  a  qualified  professional  scientist 
(eg.  veterinarian  or  toxicologist)  at  least 
every  12  hours  throughout  the  test 
period  to  ensure  that  losses  in  any  lest 
group  due  to  cannibalism,  autolysis  of 
tissues,  misplacement,  or  similar 
management  problems  do  not  exceed  5 
percent  for  groups  of  animals  greater 
than  20  per  group  and  a  loss  no  greater 
than  one  (1)  animal  per  group  for  group 
sizes  less  than  20.  EPA  may  consider  a 
study  to  be  unacceptable  for  purposes  of 
s.itisfying  a  test  rule  requirement  if 
losses  do  not  meet  these  requirements. 

(B)  Technical  employees  or  qualified 
veterinarians  must  conduct  routine 
clinical  examinations  on  all  test 
animals.  Clinical  examination,  unless 
required  otherwise  by  a  specific  test 
standard,  must  include  weighing  of  each 
animal,  at  approximately  the  same  time 
of  day.  at  least  once  a  week  during  the 
first  13  weeks,  and  every  two  weeks 
thereafter  and  observing  all  animals  in 
relation  to  food  and  water  consumption, 
morbidity,  mortality  and  causes  thereof, 
loss  of  animals  for  whatever  reason, 
signs  of  toxicity,  pharmacologic  effects, 
and  behavioral  changes. 

(iii)  Killing  of  test  animals.  Animals 
which  appear  during  the  study  as 
moribund,  injured,  or  weak,  and  not 
expected  to  survive  to  the  next 
observation,  must  be  killed  to  preclude 
the  loss  of  tissues  from  cannibalism 
and/or  autolysis.  Animals  surviving  to 
the  termination  of  the  study  must  also 
be  killed.  A  technical  employee  or 
qualified  veterinarian  must  obtain  blood 
samples  for  hematologic  determinations 
from  each  animal  immediately  before  it 
is  killed  or  as  it  is  killed.  The  method 
used  for  killing  must  be  humane  and  the 
same  throughout  the  study.  The  tester 


must  select  a  method  of  killing  which 
will  not  produce  interfering  pathologic 
lesions. 

(7)  Pathology  procedures.  A  Board- 
Certified  or  Board-Eligible  pathologist  as 
specified  in  §  772.100-2  (b)(l)(i](A),  must 
be  responsible  for  the  planning  and 
conduct  of  all  pathology  procedures  and 
histopathology  examination,  as  well  as 
for  the  final  interpretation  of  all 
pathology  data.  Other  doctorate 
pathologists,  as  specified  in  §  772,100-2 
(b)(l)(i)(B),  are  also  acceptable  for 
conducting  procedures  in  their 
disciplines  of  specialization,  under  the 
direct  supervision  of  a  Board-Certified 
or  Board-Eligible  pathologist  as 
specified  in  §  772,100-2(b)(l)(i)(A). 

\ote. — Direct  supervision  means  that  the 
supervisor  is  immediately  available  for 
consultation,  as  necessary.  This  consultation 
may  be  done  in  person  or  by  telephone. 

(i)  Gross  necropsy. 

(,-\)  Qualified  pathologists,  as 
specified  in  §  772.100-2(b)(l)(i),  must 
perform  or  personally  supervise  the 
necropsies.  Other  appropriately  trained 
technical  employees,  as  specified  in 
§  772.100-2(b)(lil(iii)(A)  may  assist  in  the 
necropsy. 

Note. — personal  supervision  means  that  the 
supervisor  is  immediately  available  for 
consultation  at  the  site. 

(B)  Animals  must  be  necropsied  as 
soon  as  possible  after  death  but  no  later 
than  16  hours  after  death.  If  necropsy 
cannot  be  performed  immediately  after 
the  animal  is  killed  or  found  dead,  the 
animal  must  be  immediately  refrigerated 
(but  not  frozen)  at  temperatures  low 
enough  to  minimize  tissue  autolysis  (4- 
8'  C).  Animals  found  dead  upon  routine 
clinical  examination  must  be  neci-opsied 
as  soon  as  possible  to  salvage  usable 
tissues. 

(C)  The  gross  necropsy  must  include 
an  initial  physical  examination  of  the 
external  surfaces  and  all  orifices 
followed  by  an  internal  examination  of 
tissues  and  organs  in  situ.  The 
examination  must  include  the  following: 
exteVnal  and  internal  portions  of  all 
hollow  organs;  cranial  cavity  and 
external  surfaces  of  the  brain  and  spinal 
cord;  nasal  cavity  and  paranasal 
sinuses;  neck  with  its  associated  organs 
and  tissues;  thoracic,  abdominal,  and 
pelvic  cavities  with  their  associated 
organs  and  tissues;  and  the  muscular/ 
skeletal  carcass.  The  urinary  bladder 
and  lungs  must  be  inflated  with  a  proper 
fixative  to  allow  for  better  gross 
examination  and  preservation. 

(ii)  Tissue  preservation.  A  technical 
employee  or  qualified  pathologist  must 
immediately  preserve  all  tissues  and 
organs  from  all  test  animals  in  10 


percent  buffered  formalin  or  another 
recognized  and  accepted  fixative 
appropriate  for  the  specific  tissue(s). 

(iii)  Preparation  of  tissue  for 
microscopic  examination.  A  pathologist 
or  a  technical  employee,  as  specified  in 
§  772.100-2(b)(l).  must  prepare  all 
specimens  for  microscopic  examination. 

(A)  Tissue  fixation  and  trimming.  The 
technical  employee  or  qualified 
pathologist  must  fix  tissues  for  the 
appropriate  times  for  the  fixative 
utilized.  A  pathologist  must  perform  or 
directly  and  personally  supervise  tissue 
trimming.  Routinely,  tissues  must  be 
trimmed  to  a  thickness  of  no  more  than 
0  4  cm  for  subsequent  processing. 
Parenchymal  organs  must  be  trimmed  to 
allow  for  the  largest  surface  areas 
possible  for  subsequent  microscopic 
examination.  Hollow  organs  must  be 
trimmed  to  allow  for  a  cross  section 
mount  from  mucosa  to  serosa.  Lymph 
nodes  must  be  bisected  through  the 
hilus.  if  possible. 

(B)  Slide  preparation.  A  technical 
employee  or  qualified  pathologist  must 
cut  tissues  routinely  at  a  thickness  of 
three  to  six  micra  (3  to  6pi).  in  no  case 
exceeding  lOfi.  All  tissues  must  be 
stained  routinely  with  hematoxylin  and 
eosin  (H&E).  EPA  encourages  the  use  of 
special  stains  appropriate  to  the  specific 
neoplasm,  lesion,  or  tissue.  Multiple 
sections  (step  cuts)  must  be  made  on 
each  tissue  or  organ  that  contains  gross 
evidence  of  a  neoplasm  or  lesion  and  on 
each  tissue  or  organ  in  which  a 
metastasis  may  be  anticipated.  The 
tester  must  identify  all  blocks  and 
microscopic  slides  by  reference  to  the 
animal's  specific  identification  number 
and  must  preserve  and  hold  them  in 
accordance  with  §  772.110-l(j)[2). 

(iv)  Microscopic  examination  and 
evaluation. 

(A)  Qualified  pathologists  as 
described  in  §  772.100-2(b){l)(i),  must 
perform  the  microscopic  examination 
and  evaluation  with  subsequent 
diagnosis.  The  same  pathologist  must 
examine  and  evaluate  all  microscopic 
slides  from  all  test  animals  of  a  given 
species. 

(B)  The  pathologist  must  record, 
document,  and  report  all  microscopic 
findings  including  all  abnormalities, 
lesions,  neoplasms,  metastatic  tumors 
and  their  anatomic  location. 

(v)  Additional  Examinations.  All 
adverse  health  effects  observed  during 
the  course  of  the  study  must  be 
examined.  When  there  is  clinical 
evidence  of  specific  toxicologic  or 
pharmacologic  effects  related  to  specific 
target  organs,  the  necropsy  and 
microscopic  examinations  of  the 
suspected  target  organs  mus\  be 
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conducted  in  greater  detail.  For 
example,  when  there  is  clinical  evidence 
of  neurologic  effects,  multiple  sections 
from  brain,  spinal  cord,  and  nerves  must 
be  examined. 

(8]  Reporting  of  data.  Each  test  report 
submitted  under  this  subpart  must 
satisfy  the  reporting  requirements  of  this 
section,  unless  a  specific  test  standard 
elsewhere  in  this  subchapter  directs 
otherwise. 

(i)  General  requirements.  [A) 
Identification.  Each  test  must  identify: 

[1)  The  laboratory  where  the  test  was 
performed,  by  name  and  address;  and 

[2]  Each  party  primarily  responsible 
for  any  written  or  other  matter 
contained  in  the  report,  and  the  portions 
of  the  report  for  which  the  person  is 
responsible. 

(B)  Verification.  Each  test  report  must 
be:  (/)  Signed  by  each  of  the  senior 
scientific  personnel  (including  the 
laboratory  director)  responsible  for 
performing  and  supervising  the  testing, 
and  preparing,  reviewing,  and  approving 
the  test  report;  and 

[2]  Certified  by  the  sponsor  or  an 
authorized  agent  of  the  sponsor  as  a 
complete  an  unaltered  copy  of  the  report 
provided  by  the  testing  laboratory, 
whether  independent  or  owned, 
operated,  or  controlled  by  the  sponsor. 

(ii)  Format  and  content.  The  test 
report  must  include  all  information 
necessary  to  provide  a  complete  and 
accurate  description  and  evaluation  of 
the  test  procedures  and  results.  A  test 
report  must  contain  at  least  three  parts: 
A  summary  and  evaluation  of  the  test 
results;  a  description  of  the  test 
procedures,  and  the  data  and 
information  required  by  each  applicable 
section  of  this  subpart.  Particular 
information,  data,  or  analysis  may  be 
required  more  that  it  is  required.  Units 
of  measurement  must  be  in  the  metric 
system,  but  the  English  system  may  also 
be  used  when  appropriate,  hi  no 
instance  must  the  systems  be  mixed 
(e.g.,  mg/sq.  in.)  nor  should  both  systems 
be  used  alternately  within  a  test  report. 

(A)  Summary  and  evaluation  of  test 
results.  This  section  of  the  test  report 
must  contain  a  summary  and  analysis  of 
the  data,  and  a  statement  of  the 
conclusions  drawn  from  the  analysis. 
The  summary  must  highlight  any  and  all 
positive  data  or  observations,  and  any 
deviations  from  control  data  which  may 
be  indicative  of  toxic  effects.  The 
summary  must  be  presented  in  sufficient 
detail  to  permit  independent  evaluation 
of  the  results. 

(B)  Description  of  the  test  procedure. 
This  section  of  the  test  report  must 
include,  but  not  be  Hmfted  to.  the 
following  information  (if  a  sponsor 


believes  the  reporting  requirements  are 
inapplicable,  the  sponsor  must  submit 
an  explanatory  statement  to  this  effect): 

(1)  Deviation  from  standards.  The 
report  must  indicate  all  ways  in  which 
the  test  procedure  fails  to  meet 
applicable  standards  for  acceptable 
testing  contained  in  this  subpart,  and 
must  state  the  reasons  for  such 
deviations. 

[2]  Methodology.  Specifications  of  test 
methods,  including  a  full  description  of 
the  experimental  design  and  procedures, 
the  length  of  the  study,  and  the  dates  on 
which  the  study  began  and  ended  must 
be  stated. 

(3  )  Substance  tested.  Identification  of 
the  test  substance  must  be  provided, 
including: 

(/ )  Chemical  name,  chemical  abstract 
member  (CAS)  or  code  number, 
molecular  structure,  and  a  qualitative 
and  quantitative  determination  of  its 
chemical  composition  (including  names 
and  quantities  of  known  contaminants 
and  impurities,  so  far  as  is  technically 
feasible;  the  determinations  must  also 
include  quantities  of  unknown 
materials,  if  any,  so  that  100  percent  of 
the  sample  tested  is  accounted  for); 

[if]  Manufacturer  and  lot  number  of 
the  substance;  relevant  properties  of  the 
substance  tested,  such  as  physical  state. 
pH,  stability,  and  purity;  and 

liii]  Identification  and  composition  of 
any  vehicles  (e.g.,  diluents,  suspending 
agents,  and  emulsifiers)  or  other 
materials  used  in  administering  the  test 
substance. 

[4]  Animal  data.  Animal  data  must 
include: 

(/]  Species  and  strain  used,  rationale 
for  selection  of  species  (if  the  species  is 
other  than  the  species  preferred  or 
required  by  sections  of  this  subpart), 
and  rationale  for  selection  of  strain; 
[if]  Source  of  supply  of  the  animals; 
[Hi]  Description  of  any  pretest 
conditioning,  including  diet  and 
quarantine; 

[iv]  Method  of  randomization  used  in 
assigning  animals  to  test  or  control 
groups; 

[v]  Numbers  of  animals  of  each  sex  in 
each  test  or  control  group;  and 

[vi]  Age  and  condition  of  animals  at 
beginning  of  study. 

[5]  Environmental  conditions.  A 
description  of  the  caging  conditions 
must  include:  Number  (and  any  change 
in  number)  of  animals  per  cage,  bedding 
material,  ambient  temperature,  and 
humidity,  photoperiod.  and 
identification  and  description  of  the  diet 
of  the  test  animal. 

[6]  Dosing.  Dosing  information  must 
include: 
(/■)  All  dose  levels  administered; 


[if]  Method  and  frequency  of 
administration  (including  hour  of  dosing 
in  relation  to  photoperiod); 

[Hi]  Total  volume  of  material  (i.e..  test 
substance  plus  vehicle)  contained  in 
individual  dosings; 
[iv]  Duration  of  treatment; 
[v]  If  the  test  substance  is 
administered  in  the  feed  or  by  another 
vehicle,  the  method  of  randomization 
used  in  selecting  samples  to  assay,  the 
assay  method  used  to  determine  the 
stability  and  homogeneity  of  the  test 
substance  being  administered,  and  the 
results  of  this  assay; 

[vi]  For  each  dose  level,  the  mean 
total  amount  of  test  substance 
administered  per  animal:  and 

[vii]  The  rationale  (including 
discussion  of  alternatives)  for  selection 
of  the  vehicle. 

(7)  Treatment  for  infectious  diseases. 
A  descripfion  of  the  treatment(s)  used  to 
prevent  or  control  infectious  diseases  if 
such  treatment  was  undertaken  during  a 
test  or  shortly  before  a  test  was  begun. 
Such  a  description  must  include,  for 
each  individual  affected  animal: 
[i]  Its  identification  number; 
[ii]  The  nature  and  severity  of  the 
disease,  if  present; 

[Hi]  The  date  of  first  observation  and 
duration  of  disease,  if  present; 

[iv]  The  nature  of  the  treatment  for 
disease  or  disease  prevention,  and  the 
dates  of  such  treatment;  and 

[v]  The  outcome  of  the  treatments  in 
relation  to  the  disease  and  the  test 
results. 

[8]  Observations.  Frequency,  duration, 
and  method  of  observation  of  the 
animal. 

[9]  References.  Statistical  and  any 
other  methods  employed  for  analyzing 
the  raw  data;  a  list  of  references  to  any 
published  literature  used  in  developing 
the  test  protocol,  performing  the  testing, 
making  and  interpreting  observations, 
and  compiling  and  evaluating  the 
results. 

(C)  Reporting  requirements  for 
specific  tests.  This  section  of  the  test 
report  must  include  all  data, 
information,  and  analysis  required  by 
the  "Data  reporting  and  evaluation" 
paragraphs  of  the  sections  in  this 
subchapter. 

(iii)  Statistical  procedures.  (A) 
General  Statistical  techniques  are 
required  for  several  toxicological 
analyses,  such  as  the  LDs,  calculations 
for  acute  oral  and  acute  dermal  toxicity 
studies  (§§  772.112-21  and  772.112-22). 
the  LCio  calculations  for  acute 
inhalation  toxicity  study  (§  772.112-23), 
and  the  median  particle  size  analyses 
used  to  describe  the  aerosol  clouds  in 
the  acute  and  subchronic  inhalation 


studies  (§§  772.112-23  and  772.112-33). 
Median  lethal  doses  are  to  be  measured 
within  a  95  percent  confidence  hmit  of 
20  percent  of  the  median.  When  not 
feasible,  e.g.,  due  to  inherently  variable 
responses  or  to  difficulties  in 
administering  the  test  substance,  the 
tester  must  explain  why  the  limit  was 
exceeded.  In  addition,  appropriate 
statistical  methods  must  be  used  to 
summarize  experimental  data,  to 
express  trends,  and  to  evaluate  the 
significance  or  differences  in  data  from 
individual  test  groups.  The  methods 
used  must  reflect  the  current  state  of  the 
art.  A  list  of  references  in  the  appendix 
to  this  section  represents  some  of  the 
techniques  currently  in  use. 

(B)  Standard  deviation  and  standard 
error.  All  data  averages  or  means  must 
be  accompanied  by  standard  deviations, 
to  indicate  the  amount  of  variability  in 
the  raw  data.  In  addition,  the  standard 
errors  of  the  means  should  also  be 
calculated,  since  they  are  useful  in 
comparing  means  from  different  test 
groups;  however,  notations  of 
statistically  significant  differences, 
accompanied  by  the  confidence  level  or 
probability,  may  be  used  in  place  of  the 
standard  errors.  Other  methods  of 
expressing  data  dispersion  may  also  be 
used,  when  appropriate. 

Appendix  A 

(1)  The  following  are  a  few  of  many  good 
textbooks  in  statistics: 

(!)  Remington.  R.  D.,  and  M.  A.  Schork. 
1970.  Statistics  with  Applications  to  the 
Biological  and  Health  Sciences.  Prentice-Halt. 
New  York.  (Includes  a  chapter  on 
nonparametric  methods  [Chapter  12. 
Distribution  Free  and  Nonparametric 
Methods]  which  are  useful  for  nonnormaliy 
distributed  data.) 

(ii)  Rohlf.  F.  I.  and  R.  R.  Sokal.  1969. 
Statistical  Tables.  W.  H.  Freeman  &  Co..  San 
Francisco. 

(iii)  Sokal.  R.  R.  and  F.  J.  Rohlf.  1969. 
Biometry.  W.  H.  Freeman  &  Co..  San 
Francisco. 

(iv)  Von  Fraunhofer,  J.  A.,  and  J.  J.  Murray. 
1976.  Statistics  in  Medical.  Dental,  and 
Biological  Studies.  Tri-Med  Books  Limited. 
London. 

(2)  The  following  are  examples  of  available 
computer  programs  which  can  be  used  in  the 
statistical  processing  of  data  but  generally 
involve  a  large  computer  operation.  There  are 
also  many  desk-top  minicomputers  which 
supply  similar  computer  programs  for 
statistical  analyses. 

(i)  Dixon.  W.  J.,  ed.  1970.  Biomedical 
Computer  Programs  (BMD).  2nd  Ed. 
L'niversity  of  California  Press,  Los  Angeles 

(ii)  Nie,  N.  H.,  C.  H.  Hull,  ].  G.  Jenkins.  K. 
Steinbrenner,  and  D.  H.  Bent.  1975.  Statistical 
Package  for  the  Social  Sciences  (SPSS).  2nd 
F.d.  McGraw-Hill.  New  York. 


Appendbc  B 

Dietary  Requirements  and  Contaminant 
Analysis 

Dietary  Requirements.  This  Appendix 
provides  dietary  requirements  and 
contaminant  analysis  of  feeds  and  vehicles 
for  use  as  required  in  specific  test  standards. 

(a)  Nutrient  Requirements.  The  diet  used 
must  be  manufactured  from  the  following 
ingredients  and  no  others.  (Reference: 
Nutrient  Requirements  of  Laboratory 
Animals,  Third  Revised  Edition,  National 
Academy  of  Sciences,  Washington,  D.C., 
1978.) 

(1)  Ingredients: 

Fish  meal. 

Soybean  meal. 

Alfalfa  meal. 

Com  gluten  meal. 

Ground  whole  wheat, 

Ground  No.  2  yellow  shelled  corn. 

Ground  whole  oats. 

Wheat  middlings, 

Brewers  dried  yeast. 

Soy  oil. 

Salt,  Dicalcium  phosphate,  and 

Ground  limestone. 

(i)  A  vitamin  premix  must  be  prepared  from 
the  following  vitamin  sources: 

Vitamin  A  Palmitate  or  Acetate, 

D  activated  animal  sterol. 

Menadione  activity, 

Alpha-tocopherol  acetate. 

Choline  Chloride. 

Folic  Acid. 

Niacin. 

d -Calcium  Pantothenate. 

Riboflavin  Supplement. 

Thiamine  mono  nitrate, 

Bl2  Supplement. 

Pyridoxine  hydrochloride,  and 

d-Biotin. 

A  mineral  premix  must  be  prepared  from 
the  following  compounds: 

Cobalt  carbonate, 

Copper  sulfate. 

iron  sulfate. 

Magnesium  oxide. 

Manganese  oxide. 

Zinc  oxide,  and 

Calcium  iodate. 

Microanalysis — The  total  calculated 
concentration  of  nutrients  in  the  diet  are  from 
the  ingredients  and  from  the  vitamin  and 
mineral  fortifications  at  the  time  of 
manufacture  must  be  as  follows: 

Minimuni 
(percent) 

Crude  protein 18.0 

Crude  tal  4.3 

Crude  hber 4.2 

Ash 6  0 

Nutrient  concentrations  in  final  diet  must 
not  vary  from  the  individually  stated  values 
by  more  than  10%. 

Minimum 


Mmimiim 


Amino  Acids  (total  dieO  A'glnirie  0  95  percent 

Lywoe _ 90  percent 

Metrxonine „„ _ 36  percent 

Cystine _ .27  percent 

Tryptophan — JO  percent 


Glyorie i  00  percent 

Hislidine 38  percent 

Leucine _ 1  50  percent 

Isoleucme 95  percent 

Phenylalanine 90  percent 

Tyrosine 60  percent 

Threonine „ 65  percent 

Valine 95  percent 

Minerals 

Calaum _ _ 1.15  percent 

Phosphorus 90  percent 

Potassium _ 80  percent 

Sodium _ _ 33  percent 

Magnesium 20  percent 

Iron _ 345  mg/Kg 

Zinc 50  mg/kg 

Manganese 140  mg/kg 

Copper... „ __ 1 2  mg/kg 

Cobalt 80  mg/kg 

lodme _ 1  85  mg/kg 

MinjrTHjm       Maximum 

Vitamins: 

Vitamin  A „ 150     7500  lU/Q 

Vitamin  D 4.0     1000  lU/Q 

Alpha-tocopherol 50.0  mg'kg 

Thiamine 14.0  mg/kg 

Ritwtlavin „.._  7.0  mg/kg 

Niacm 65  0  mg/kg 

Pantottienic  Acid _  32.0  mg/kg 

Choline  ..  _ 1900.0  mg/kg 

Pyndoxine 10.0  mg/kg 

Folic  Acid 2.0  mg/kg 

Biotin „ _ 0.3  mg/kg 

Vitamin  B12 _.  14.0  Mcg/R> 

Vitanvn  K 3.0  mg/kg 

For  autodavatjte  dtel 

Vitamin  A 30.0  mg/kg 

Thiamin 70.0  mg/kg 

Vitamin  K „  20.0  mg/kg 

The  diet  must  be  void  of  any  feed  additives 
containing  antibiotics  or  estrogen  activity. 
When  diet  is  purchased  for  feeding  in  meal 
form,  it  must  be  manufactured  by  regrinding 
pellets. 

(2)  Approximate  Analysis — Analysis  for 
nutrient  content  of  both  ingredients  and  the 
finished  product  must  be  conducted  in 
accordance  with  the  procedures  of  the 
Association  of  Official  Agricultural  Chemists 
(1975)  and  must  be  expressed  as  a  nutrient 
content  percentage  by  weight  on  an  air-dry 
basis. 

(3)  Ingredient  Standards — Ingredients  used 
in  the  manufacture  of  this  ration  must  not  be 
contaminated  with  any  more  than  3  percent 
of  foreign  materials  such  as  other  grains, 
weed  seeds,  chaff,  etc.  Nor  will  any  mold, 
must,  or  insect/rodent  infestation  be  allowed. 
The  average  minimum  nutrient 
concentrations  of  ingredients  used  in  the 
manufacture  of  this  ration  must  be  equal  to 
the  values  published  in  the  National 
Academy  of  Sciences  Publication  1684, 
United  States-Canadian  Tables  of  Food 
Composition. 

The  data  from  these  analyses  must  be 
made  available  to  the  facility  using  the 
product. 

(4)  Feed  Additives  and  Processing 
Restrictions — The  product  must  contain  no 
antibiotics,  other  preservatives  or  estrogen 
additives  of  any  kind.  All  milling  and 
warehousing  conditions  and/or  restrictions, 
as  specified  in  the  latest  issue  of  the  national 
Institutes  of  Health  Standard  No.  1,  apply  to 
the  feed  covered  by  this  specification.  The 
product  must  not  be  altered  in  any  manner 
that  will  affect  the  final  nutrient  content. 
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(5)  Labeling — Each  hag  must  be  cleaily 
marked  with  the  name  of  the  product,  the 
name  of  the  manufacturer,  the  net  weight,  the 
ingredients,  the  guaranteed  analysis  of  its 
contents,  the  date  (month,  day.  and  year)  the 
manufacturing  process  was  completed,  and 
the  batch  number  under  which  it  was 
processed. 

(b)  Contaminant  analysis  of  feeds  and 
vehicles. 


Specilicalion 
Ijtnitation 


Parameter 


Minimum       Mawmum 


Anatoxin  (B1    B2,  G'    G2)  ppt) 

To!al  

Estrogenic  A -f'v-iry  ppb  (DES  e<J  ) 
LmOane,  prf! 

Heptacfikx.  ppb  ...„. 

Md'alhion.  ppm    .  ..„ 

DDT  (Tolali  ppb    

Dieldnn.  ppb        „. „. 

Cadmium,  ppb      - —._....- 

Arsenic,  ppm       .„ „„ 

Lead,  ppm  „ „ „. 

Me/curv   ppo         

Seienium,  ppm    „ ™„....„. 

PCB.  ppb  „ 

Nitfosanitoes,  ppb  ..„ ™ 


0.1 


5 

1 

20 

20 

2.5 

100 

20 

160 

1  0 

15 

100 

06 

50 

10 


Sut>part  C— Acute  and  Subchronic 
Health  Effects 

§772.112-10    General. 

(a)  Scope  and  purpose.  The  standards 
in  this  subpart  are  designed  to  develop 
data  on  acute  and  subchronic  health 
effects  of  chemical  substances  and 
mi.xtures  ("che.-nicals"]  subject  to  acute 
and  subchronic  health  effects  test 
regulations  under  the  To.xic  Substances 
Control  Act  (TSCA)  (P.L.  94-469,  90  Stat. 
2003,  15  U.S.C.  2601  et.  seq.).  The  EPA 
will  use  these  data  to  assess  the  risk  of 
acute  and  subchronic  effects  these 
chemicals  mav  present  to  human 
health.) 

(b)  .Applicability.  These  standards 
apply  to  the  development  of  acute  and 
subchronic  health  effects  data  from  the 
testing  of  chemicals  specified  in  Part  771 
of  this  subchapter. 

(c)  Definitions.  The  definitions  in 
Section  3  of  the  TSCA,  and  the 
definitions  in  §  770.2,  §  772.113-l(c),  and 
§  772.110-l(a)(3),  entitled  "Good 
Laboratory  Practice  Standard  for  Health 
Effects."  apply  to  Subpart  C.  In  addition. 
the  following  definitions  also  apply  to 
Subpart  C: 

(1)  "Acute  effects  '  means  short-term 

health  effects  following  a  single 
administration  of  a  test  substance: 

(2)  "Acute  toxicity"  means  the  total  of 
adverse  effects  following  a  single 
administration  of  a  test  substance: 

(3)  "Subchronic  effects"  means  health 
effects  following  continuous  or  repeated 
administration  of  a  test  substance  over  a 
period  of  approximately  90  days; 


(4)  "Subchronic  toxicity"  means  the 
total  of  adverse  effects  following 
continuous  or  repeated  administration 
of  a  test  substance  over  a  period  of 
approximately  90  days; 

(d)  Good  Laboratory  Practice 
Standards  for  Acute  and  Subchronic 
Health  Effects.  The  Good  Laboratory 
Practice  Standards  for  Health  Effects  in 
§  772.110-1,  Subpart  E  apply  to  Subpart 
C. 

(e)  Specific  Personnel  Requirements. 
The  specific  personnel  requirements  in 
Subpart  A,  §  772.110-2(b),  apply  to 
Subpart  C. 

(f)  Test  or  Control  Substance 
Concentration.  Section  772.100-2(b)(3l  of 
Subpart  A  apply  to  Subpart  C. 

§  772. 11 2-2 1     Acute  oral  toxicity  study. 

(a)  Study  design.  (1)  Species.  Testing 
must  be  performed  with  the  laboratory 
rat. 

(2)  Se.x  and  age.  Young  adult  male  and 
female  animals  must  be  used. 

(3)  Number  of  animals  and  selection 
of  dose  levels,  (i)  A  trial  test  is 
recommended  for  the  purpose  of 
establishing  a  dosing  regimen  which 
must  include  one  dose  level  higher  than 
the  expected  LDs*.  If  data  based  on 
testing  with  at  least  5  animals  per  sex 
are  submitted  showing  that  no  toxicity 
is  evident  at  5g/kg,  no  further  testing  at 
other  dose  levels  is  necessary.  If 
mortality  is  produced,  the  requirements 
of  paragraph  (a)(3)[ii)  of  this  section 
must  apply. 

(ii)  Enough  animals  per  dose  level  and 
sufficient  dose  levels  spaced 
appropriately  must  be  used  to  produce 
test  groups  with  mortality  rates  between 
10  percent  and  90  percent  and  to  permit 
the  calculation  of  the  LD50  for  males  and 
females  with  a  95  percent  confidence 
interval  of  20  percent  or  less.  At  least  3 
dose  levels  of  the  test  substance,  in 
addition  to  controls  (if  any),  must  be 
tested.  Though  the  group  sizes  may  vary 
for  each  dose  level,  each  group  must 
contain  equal  numbers  of  male  and 
female  animals. 

(4)  Control  animals,  (i)  A  concurrent 
vehicle  control  group  is  recommended  if 
the  vehicle  or  diluent  used  in 
administering  the  test  substance  would 
be  expected  to  elicit  any  important 
acute  toxicologic  response,  or  if  there 
are  insufficient  data  on  the  acute  effects 
of  the  vehicle. 

(ii)  A  concurrent  untreated  control 
group  is  not  required. 

(5)  Dosing.  All  animals  must  be  dosed 
by  gavage.  All  animals  must  receive  the 
same  concentration  of  dosing  solution. 
They  should  also  receive  about  the  same 
volume  of  dosing  solution,  which  should 
not  exceed  4-5  ml  per  animal. 


(6)  Duration  of  test.  The  animals  must 
be  observed  for  at  least  14  days  after 
dosing,  or  until  all  signs  of  reversible 
toxicity  subside,  whichever  occurs  later. 

(b)  Study  Conduct.  (1)  Fasting.  Food 
shall  be  withheld  from  the  animals  the 
night  prior  to  dosing. 

(2)  Observation.  The  animals  must  be 
observed  frequendy  during  the  day  of 
dosing  and  checked  at  least  every  12 
hours  throughout  the  test  period.  The 
following  must  be  recorded:  Nature, 
onset,  severity,  and  duration  of  ail  gross 
or  visible  toxic  or  pharmacological 
effects,  e.g.,  abnormal  or  unusual 
cardiovascular,  respiratory,  excretory, 
behavioral,  or  other  activity,  as  well  as 
signs  indicating  an  adverse  effect  on  the 
central  nervous  system  (paralysis,  lack 
of  coordination,  staggering);  pupillary 
reaction;  and  time  of  death.  The  weight 
of  each  animal  must  be  determined  at 
least  semi-weekly  (3-4  day  intervals) 
throughout  the  test  period,  and  at  death. 

(3)  Sacrifice  and  necropsy.  All  test 
animals  living  at  the  termination  of  the 
observation  period  must  be  sacrificed. 
All  test  animals,  whether  dying  by 
sacrifice  or  during  the  test  must  be 
subjected  to  a  complete  gross  necropsy 
following  their  death,  in  accordance 
with  §  772.10O-2(b)(7).  Subpart  A.  All 
abnormalities  must  be  recorded. 

(c)  Data  reporting  and  evaluation.  In 
addition  to  the  information  required  by 
§  772.10O-2(b)(8),  Subpart  A.  the  test 
report  must  include  the  following 
information: 

(1)  Tabulation  of  response  data  by  sex 
and  dose  level  (i.e.,  number  of  animals 
dying  per  number  of  animals  showing 
signs  of  toxicity  per  number  of  animals 
exposed); 

(2)  Time  of  death  after  dosing. 

(3)  LDso  for  each  sex  for  each  test 
substance  calculated  at  the  end  of  the 
observation  period  (with  method  of 
calculation  specified): 

(4)  95  percent  confidence  infen,  al  for 
the  LD50:  and 

(5)  Dose-response  curve  and  slope. 
Appendix 

(1)  The  following  publications  provide 
information  on  acceptable  methods  of 
calculating  the  LDso: 

(i)  Finney.  D.).  1971.  Probit  Analysis.  3d  Ed., 
Chapters  3  and  4.  Cambridge  University 
Press:  Cambridge,  Eng. 

(li)  I.  T.  Litchfield,  jr.,  and  F.  Wilcoxon. 
1949.  A  simplified  method  of  evaluating  dose- 
effect  experiments.  J.  Pharmacol.  Exp. 
Therap.  96:99-115. 

(iii)  Thompson,  W.  R.  1947.  Use  of  moving 
averages  and  interpolation  to  estimate 
median  effective  dose.  Bacteriological  Rev. 
11:115-145. 

(iv)  Weil,  C.S.  1952.  Tables  for  convenient 
calculation  of  median  effective  dose  and 
instructions  in  their  use.  Biometrics  8:249-263. 


(2)  The  following  publications  contnin 
■ulilitional  useful  information: 

(i)  Boyd,  E.  M.  1972.  Predictive 
loMComt'trics  (Chapters  14.  15,  and  Hi) 
Bnstri)!,  bcicT.iPchnia  Fulilisher,  Ltd.  (di.si 
\V:!;..in;s  and  Wilkens  Co.,  Baltimori-.) 

(;:;  Committee  for  thL-  Revision  of  ,N'.'\S 
Publication  1138,  Committee  on  Tox  ,  N.it 
Res.  CDUiiril.  1977.  Principles  and  Proc.edu:  is 
for  Evaluating  and  Toxicity  of  Household 
Substances.  Pp.  1-18.  Prepared  for  the 
Consunu-r  Product  Safety  Commission   \,.' 
.'\.:aii,  S<.i  :  \Vushing!;jn.  D.C. 

1:,;)  llagan.  E.  C.  196,^).  App.aisa!  of  Ihc 
S.ifi'»y  of  Chemicals  in  Foovts,  Drugs,  and 
C;L,sp;ctit:s.  pp.  17--5.  Association  of  Knoil 
and  Drug  Officials  of  the  i:nilcd  Siat.'s 
Topcka.  Kans. 

(:^  I  I.oomis,  T.  A.  1974.  Essentials  el 
i()\if.)logy  2nd  Ed.  Pp.  145-215.  Lea  \ 
I".  i>int;t  r:  PhiLulelphld. 

|v|  Paget,  G.  E.  ed.,  1970.  Mfthods  in 
■f.ixicology  Pp.  49-82  F.  /\   D.ivis  «.  Cm,- 
I'liilartelph.i. 

(\i)  Weil.  C.  S.  1972.  GuidL'lin<ts  foi 
i-\pcriments  to  predict  the  degree  of  s.ilety  of 
a  n.-itf  n,il  fur  man.  Toxicol.  Appl.  Ph^irmacol. 
21:194-1*1. 

(vii)  Weii.  C  S.  and  C  |.  VVriyhl.  I'Jor. 
iiilia-  .i:ul  interlal)'jrat.jr>  compaiativc 
.•\.iUialion  of  a  Sinsii  ouil  Irst  Toxii:<il   A;i|il 
I'h  •ri-i.icoi    n:378-;!B8. 

S  772.1 12-22    Acute  cterm?!  toxicity  study 

(a)  Study  dr'^'jn.  (1)  C^'nJitiur,  <•'  :<  <! 
siihstance.  If  the  test  substance  is  a 
liquid,  it  must  be  applied  as  a  liquid   II 
thi:  te.,t  substance  is  a  solid,  it  must  he 
slivjlillv  moistened  (m.ndH  pasty)  with 
[liiysiolo^ical  saline  bofiire  application 

(2)  Sprcies.  Testing  must  be 
performed  wiih  a!  least  ore  miirr.m.ili.in 
«;{ie>:i!-s.  preferably  albino  rabbits  An 
alternative  species  may  be  used  if  thi' 
spi;nsor  can  provide  sufficient  d:ita  .ind/ 
or  riitiiinale  to  denionstr.TN^  thnt  it  is  a 
nujre  appropriate  sperii'S  fui  a  si.ft  ifii 
t.st  substance. 

(,'i)  Age.  Young  adult  male  and  fitiiale 
•  snimals  must  be  used. 

(4)  Niin'her  of  ar.iinah  and  self. lion 
,<'':-J'>so  levels,  (i)  /\  trial  t(-st  is 
.■■  riTinended  for  the  purpose  ol 
(•st.ilillshing  a  doling  legmien  v.h.cn 
n-nst  inrhide  one  dose  Ipvel  highiT  th,in 
!hi;  expected  LL):,„  and  at  least  o:ie  dose.' 
'••vei  bt;!oW'  the  exprctrJ  LU-.«.  If  d  ila 

l^H!j  on  tesling  wilh  at  least  5  animals 
{..(•r  sfx  with  abraded  skin  are  subn.itted 
sh'iu.ng  that  no  toxicity  is  evidcn!  at  2 
ii.'kii,  no  further  testing  at  other  dose 
!.-\e!s  is  necesSiiry.  If  niortality  is 
prtidiued,  the  requiremtnts  of  paragiaph 
(d)!4)(ii)  of  this  section  jpply. 

(ii)  The  nurnl'er  ol  aninvils  per  dose 
!i\.|,  ind  the  number  and  spacin?^  of 
dL-sf-  levels  must  be  clio.srn  to  produce 
ti  s'  ;^roups  with  mortality  rates  between 
in  perrent  iind  9i)  percent,  and  pern-il 
CMlculatioP  of  the  LLl^o  [abraded  skin 
and  ini  ict  skin)  of  males  and  femaleh 


with  a  95  percent  confidence  interval  of 
20  percent  or  less.  At  least  3  dose  levels 
of  the  test  substance,  in  addition  to 
controls,  must  be  tested.  Though  the 
group  si/.es  may  vary  for  each  dose 
li'vel.  the  groups  must  contain  equal 
nunibers  of  male  and  female  animals. 

(5)  Control  animals.  A  concurrent 
untieated  control  group  of  animals  is 
required.  A  concurrent  vehicle  control 
iiioup  is  reqmred  if  a  vehicle  or  diluent 
used  In  administerinp  the  test  substance 
would  be  expected  to  eiicil  any 
important  acute  toxicologic  response,  or 
if  there  are  insufficient  data  on  the  acute 
effects  of  the  vehicle. 

(l))  Study  conduct.  (1)  .Application.  In 
,dl  animals   the  application  site  must  be 
free  of  hair.  In  addition,  the  application 
sites  in  abraded-skin  gmiups  must  be 
abraded  in  such  a  way  as  to  piin.'trate 
the  stratum  corneum  bit  not  the  dermis. 
The  tost  substance  must  be  kept  in 
contact  with  the  skin  of  at  least  10 
percent  of  the  body  surface  (for  rabbits) 
for  at  le;ist  24  hours.  (See  Draize  (1944) 
for  equivalent  sq.  cm  of  body  si'.riare.) 
The  preferred  application  site  is  a  band 
.iiound  the  trunk  of  the  test  animal.  A 
\Nrai)pi!\c  material  such  as  gauze 
covered  by  impervious,  nonreactive 
rubberized  or  plastic  material  should  be 
used  to  retard  evaporation  and  keep  the 
test  substance  in  contat  1  w^ith  the  skin 
At  the  end  ci  the  expos-jie  period,  the 
wrapping  should  be  removed  and  the 
skill  wiped  (but  not  washed)  to  remove 
any  test  substance  stdl  remaining. 

(;;)  Duration  of  observation.  Animals 
must  be  observi:d  lor  at  least  14  d.ns 
after  dosing  or  until  all  signs  of 
reversible  toxicity  in  survivors  subside, 
whichever  occurs  later. 

(3)  Observation.  Animals  must  he 
obscivcd  frequently  diiiiri.!  the  day  of 
.idministxalion  of  the  test  and  checked 
•Ht  least  every  12  hours  throughout  the 
test  period.  The  follow  .r\^  must  be 
recorded:  Nature,  onse:   severity,  and 
ihiration  of  each  toxic  and 
pharmacologic  sign,  sui  h  as  abnorn.al  or 
unusual  cardiovascular  respiratory, 
excretory  beh.jvioral,  or  other  activity. 
a.s  vvcll  as  signs  indicating  an  adverse 
eflecl  on  the  central  nervous  system 
(paralysis,  lack  of  coordination, 
st;iggerinr,);  pupillary  maction:  and  time 
of  death.  The  weight  of  rach  animal 
must  be  determined  at  least  semi- 
weekly  (3-4  day  intervals)  throughout 
the  test  period,  and  at  death. 

(4)  Sacrifice  and  necropsy.  All 
animals  li\  irg  at  the  termination  of  the 
observation  period  mus'  be  sacrificed. 
All  test  a'-.imals,  whelt  er  dying  by 
sacrifice  or  during  the  test,  must  be 
subjected  to  a  complete  gross  necropsy 
following  their  death,  in  accordance 


with  §  772.10a-2(b!(7).  Subpart  A.  All 
abnormalities  must  be  recorded. 

(5)  Histopathology.  Examination  of 
skin  must  include  histological 
examination  of  treated  tissue  in 
accordance  with  §  772.100-2(b)(7). 
Subpart  A. 

(c.)  Data  reporting  and  evaluation.  In 
addition  to  the  information  required  by 
§  772  100-2(b)(8)  and  paragraphs  (b)  (3), 
(4).  and  (5)  of  this  section,  the  test  report 
must  include  the  follovvinq  information 

(1)  Tablulation  of  response  data  by 
sex  and  dose  level  (i.e..  number  of 
animals  dviiis  F'''  number  of  animals 
showing  si^ns  of  toxicity  per  number  of 
animals  exposed): 

(2)  Time  of  death  afti.-r  tre.itnu-nt: 

(3)  Time  of  recovery  for  fully 
recovered  animals: 

(4)  I.Dm.  for  each  sex  for  each  test 
buijstance  for  animals  wilh  abraded  skin 
and  for  animals  w  ith  intact  skin, 
calculated  at  the  end  of  the  observation 
period  (with  method  of  calculation 
specified); 

(5)  95  percent  confidence  mlerval  for 
each  LDi,,;  and 

(6)  Dose-resp(mse  curve,  and  slope 
(with  confidence  limits). 

Appendix 

(1)  Cnmmiltee  f  ;r  the  Revisi.in  of  MAS 
P'.:biiration  1138.  Committee  on  Tox.  Nat. 
Res  Council  ig"?.  Principles  and  Procedures 
for  Ev,iluating  the  Toxicity  of  Household 
Substances.  Pp.  1-9.  23-55.  Prepared  for  the 
Consumer  Product  Safety  Commission  Nat 
Acad.  Sci..  Wushinston.  D.C 

(2)  Draize,  ).  H.,  C.  Woodard.  and  I  L  O. 
Calvery.  194  5,  Mi'hods  for  study  of  irrilaticn 
a:isj  toxicity  of  substance  applic-d  topically  to 
skin  and  mucous  niembranes  ].  Ph;!rmatol. 
Exp.  Thei.  83.377-3;%. 

(3)  Draize,  J.  H  1965.  Appraisal  of  the 
Safety  of  Chomii  .its  in  Foods.  Druss.  and 
C"Siin  tics — Dermal  Toxicitv.  Pp  4&-59 
Assoc,  of  Food  and  Drug  Officials  of  the 
L'iiiled  States.  Topeka,  kans. 

(4)  M.irzuiii,  F.  .\.,  and  IL  I.  Maibach.  1977 
Dermalo-Toxicologv  and  Pharmacology 
(.Advances  in  Modern  Toxicology).  Vol.  4. 

I  lemisphere  Publishing  Corp..  Washington. 
I  j  C 

i  772  112-23     Acute  inhalation  toxicity 
study. 

(a)  Study  design.  (1)  Species.  se.\.  and 
agt'.  Testing  must  be  perfoimed  wilh  the 
laboratory  rat.  Young  adult  male  and 
female  animals  must  be  used. 

(2)  S'umber  of  animals  and  selection 
of  dose  levels,  (i)  A  trial  test  is 
recommended  ior  the  purpose  of 
establishing  a  dosing  regiiiMn  which 
must  include  one  dose  level  h'gher  th;in 
the  expected  LCm  and  at  least  one  dose 
level  below  the  expected  LC-,^  If  data 
based  on  testing  with  al  least  5  animals 
per  sex  are  submitted  showing  that  no 
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toxicity  is  evident  at  5  mg/l,  no  further 
testing  at  other  dose  levels  is  necessary. 
If  mortality  is  produced,  the 
requirements  of  paragraph  (a)(2)(ii)  of 
this  section  apply. 

(ii)  The  number  of  animals  per  dose 
level,  and  the  number  and  the  spacing  of 
dose  levies  must  be  chosen  to  produce 
test  groups  with  mortality  rates  between 
10  percent  and  90  percent,  and  to  permit 
calculation  of  the  LCso  with  a  95  percent 
confidence  limit  of  20  percent  or  less.  At 
least  4  dose  levels  of  the  test  substance, 
in  addition  to  controls,  must  be  tested. 
Though  the  group  sizes  may  vary  for 
each  dose  level,  the  group  m\ist  contain 
an  equal  number  of  male  and  female 
animals. 

(3)  Duration  uf  test.  In  selecting  the 
exposure  pnriod,  allowance  must  be 
made  for  changed  concentration 
equilibration  time.  Where  there  is  no 
difficulty  in  maintaining  a  steady 
concentration  of  the  test  substance  in 
the  chamber(s),  the  exposure  period 
must  be  at  least  1  hour.  Where  there  is 
some  difficulty  in  maintaining  a  study 
concentration  the  exposure  period  must 
iiist  up  to  4  hours.  The  animals  must  be 
observed  for  14  days,  or  until  all  signs  of 
reversible  toxicity  subside,  whichever 
occurs  later. 

(4)  Usp  of  solvent.  A  solvent  may  be 
added  to  the  lest  substance,  if 
necessary,  to  help  generate  an  exposure 
atmosphf're.  If  a  product's  labeling 
instructions  specify  the  use  of  a 
particular  solvent,  that  solvent  is 
preferred.  If  no  solvent  is  specified  in 
the  products  labeling  instructions,  the 
solvent,  if  any,  which  is  used  to 
formulate  the  product  should  be  used. 

(T))  Control  groups,  (i)  A  concurrent 
untreated  control  group  is  required. 

(ii)  If  any  solvent,  other  than  water,  is 
used  in  generating  the  exposure 
atmosphere,  a  vehicle  control  group 
must  be  tested.  The  vehicle  control 
group  must  be  exposed  to  an 
atmcjsphere  containing  the  greatest 
concentration  of  solvent  present  in  any 
test  system. 

(b)  Study  conduct.  (1)  Exposure 
chamber  desii^n  and  operation. 

(i)  Inhalation  exposure  techniques 
described  in  this  section  are  based  on 
the  use  of  whole-body  inhalation 
chambers  which  allow  the  experimental 
animals  to  receive  whole-body  dermal 
exposure  and  possible  large  oral 
exposure,  as  well  as  the  exposure  by 
inhalation.  In  some  cases,  the 
investigators  will  want  to  use  other 
inhalation  exposure  techniques 
involving  face  masks,  head-only 
exposure,  intratracheal  instillation,  or 
other  similar  techniques  which  reduce  or 
preclude  added  dermal  and  oral 


exposures.  Some  alternative  techniques 
are  described  by  Phalen,  1976.  When 
alternative  techniques  are  used,  the 
procedures  and  results  must  be  reported 
in  a  manner  similar  to  that  required  with 
the  use  of  whole-body  inhalation 
chambers. 

(ii)  Animals  must  be  tested  in  a 
dynamic  air  flow  exposure  chamber. 
The  chamber  design  must  be  chosen  to 
enable  production  of  an  evenly 
distributed  exposure  atmosphere 
throughout  the  chamber.  The  chamber 
design  also  should  minimize  crowding  of 
the  test  animals  and  maximize  their 
exposure  to  the  test  substance. 

(2)  Operation  measurements.  The 
following  measurements  must  be  taken 
with  care  to  avoid  major  fluctuations  in 
the  air  concentrations  or  major 
discrepancies  in  the  operation  of  the 
chambers. 

(i)  Air  flow.  The  rate  of  air  flow 
through  the  chamber  must  be  measured 
continuously. 

(ii)  Chamber  concentrations.  (A) 
Nominal  concentrations  must  be 
calculated  for  each  run  by  dividing  the 
amount  of  the  test  substance  used  for 
the  generating  system  by  the  air  flowing 
through  the  chamber  during  the 
exposure. 

(B)  Actual  chamber  concentrations 
must  be  determined  by  samples  of 
chamber  air  taken  near  to  the  breathing 
2one  of  the  animals  as  frequently  as 
necessary  to  obtain  an  averaged 
integrated  external  exposure  which  is 
representative  of  the  entire  exposure 
period.  The  system  used  to  generate  the 
vapor,  gas,  or  aerosol  should  be  such 
that  the  chamber  concentrations  and 
particle  size  distributions  are  controlled 
under  stable  conditions,  reflecting  the 
current  state-of-the-art,  and  should  not 
vary  in  a  range  greater  than  30  percent 
of  the  average  (range/mean  equal  to  oi 
less  than  30  percent). 

(iii)  Temperature  and  Humidity.  The 
temperature  must  be  maintained  at 
24  ±  2    C.  and  the  humidity  within  the 
chamber  at  40-60  percent.  Both  must  be 
monitored  continuously. 

(iv)  0\y<ien.  The  rate  of  air  flow 
through  the  chamber  must  be  adjusted 
to  insure  that  the  oxygen  content  of 
exposure  atmosphere  is  at  least  19 
percent. 

(v)  Particle  Size  Measurement.  (A) 
General.  In  the  case  of  gases  and 
vapors,  particulate  sampling  should  be 
carried  out  at  intervals  to  insure  the 
animals  are  not  being  exposed  to 
unknown  and  unexpected  particulate 
materials.  Aerosol  particle  size 
measurements  should  be  made  on 
samples  taken  at  the  breathing  level  of 
the  animals.  These  analyses  should  be 


carried  out  using  techniques  and 
equipment  reflective  of  the  state-of-the- 
art.  All  of  the  suspended  aerosol  (on  a 
gravimetric  basis]  should  be  accounted 
for,  even  when  most  of  the  aerosol  is  not 
respirable. 

(B)  Sizing  Analysis.  The  sizing 
analysis  should  be  in  terms  of 
equivalent  aerodynamic  diameters  and 
should  be  represented  as  geometric 
mean  (median)  diameters  and  their 
geometric  standard  deviations  (see 
NIOSH  syllabus  in  the  Appendix  to  this 
section),  as  calculated  from  log 
probability  graphs  or  computer 
programs.  The  size  analyses  should  hv 
carried  out  frequently  during  the 
development  of  the  generating  system  to 
insure  proper  stability  of  aerosol 
particles,  and  only  as  often  thereafter 
during  the  exposure  as  is  necessary  to 
determine  adequately  the  consistency  t)f 
particle  distributions  to  which  the 
animals  are  exposed,  maintaining  at 
least  20  percent  of  the  particles  at  10 
microns  or  less.  At  a  minimum,  these 
analyses  should  be  carried  out  once  per 
hour  for  each  level  of  exposure  for 
gasious  test  substances,  twice  per  houi 
for  liquid  tett  substances,  and  4  times 
per  hour  for  dusts  and  powders. 

(3)  Observation.  The  animals  must  be 
observed  frequently  during  the  day  of 
dosing  and  checked  at  least  every  12 
hours  throughout  the  test  period,  lor  ai 
least  14  days  after  dosing  or  until  ,)li 
signs  of  reversible  toxicity  subsidi;. 
whichever  occurs  later.  The  following; 
must  be  recorded:  Nature,  onset, 
severity,  and  duration  of  all  gross  oi 
visible  toxic  or  pharmacologic  effects, 
i.e..  abnormal  or  unusal  cardiovasc  ulai 
respiratory,  excretory,  behavior.il.  or 
other  activity,  as  well  as  signs  indiCiitmg 
an  adverse  effect  on  the  central  m^rvous 
system  (paralysis,  lack  of  coordination, 
staggering):  pupillary  reactions,  and  time 
of  death.  The  weight  of  each  animal 
must  be  determined  on  the  day  of 
dosing,  2,  3,  4,  7,  and  14  days  aftnr 
dosing,  weekly  thereafter,  and  at  diHlh 

(4)  Sacrifice  and  Necropsy.  All 
animals  living  at  the  termination  of  the 
observation  period  must  be  sacrificed 
All  test  animals,  whether  dying  by 
sacrifice  or  during  the  test,  must  be 
subjected  to  a  complete  gross  nef:riips\ 
following  their  death,  in  accordance 
with  §  772,10O-2(b)(7),  Subpart  A 
Examination  must  include  nasal 
passages,  trachea,  bronchi,  and  lunys. 
and  any  other  tissues  known  to  be 
affected  by  the  test  substance.  All 
abnormalities  must  be  recorded, 

(5)  Preservation  of  tissues  and 
histopathology  examination.  The 
following  are  required: 


ji'l  Those  tissues  designated  in 
paragraph  (b)(5)(ii)  of  this  section  must 
be  placed  in  suitable  fixative  as  soon  as 
possible.  Tissues  and  microscopic  slides 
nuist  be  prepared  according  to  the 
standards  set  forth  in  §  772,100- 
2(b)(7)(ii)  and  (iii).  Subpart  A,  Tissue 
sanijiles.  tissue  blocks,  and  microscopu 
slides  must  he  preserved  and  held  i:i 
accordance  with  §  772.110-1  [jj, 

(ii)  Th(!  following  tissues  must  be 
examined  microscopically: 

(A)  Lungs,  liver,  and  kidneys  at  iill 
dose  levels, 

(B)  .Any  tissue  or  organ  that  appears 
abnormal,  at  any  dos.ige  levpl,  as 
determined  in  the  necropsy 
examination, 

(iii)  The  histopatholog>  fir.dinj;.^  t.'UJSt 
be  recorded  and  rep.nt'x!  u-:  retjuirod  by 
pMragiaph  (c)(10)  wl  this  section. 

(c)  Data  reporting  evaluation.  In 
.iddition  to  information  required  b\ 
§  772.100-2(b)(8),  Subpart  A,  and 
p:uagraphs  (b)t3)  and  (b)(4)  of  this 
seiiion,  the  test  report  must  incl;id«;  the 
•  fi  lli'uing: 

(1)  Vapor  pressure  and  particulate 
si/-:t'  (i.'.edinn  size  with  gi'ometric 
st  indard  deviation). 

\V,  Description  of  the  chamber  design 
■rA  operation,  including  type  of 
ch.iin'ier,  its  dimensions,  the  source  of 
inaki,'iip  air  and  its  t  onditioning  (lutating 
II!  cooling)  for  use  in  the  chamber,  the 
lieatmcnl  of  exhausted  air,  the  housue: 
.Hid  maintenance  of  the  animals  in  the 
ch.iribors.  and  similar  loiated 
information.  Equipment  for  measuring 
ttinperatuies  and  huniidity.  the 
•;-niT.iting  system,  and  the  methods  of 
analyzing  airborne  concentrations  and 
(.article  sizing  must  be  described; 

I.-))  The  following  operation  data  must 
br  t.ibulatod  both  iiidividudlly  and  in 
nummary  form,  using  means  and 
standard  deviations  (with  or  without 
ranges)  in  tabular  form.  The  data 
sunmiaries  must  be  grouped  according 
to  experimental  groups,  and 
nunexpicted  differences  (such  as  in 
IcmperatLire  and  aiiTiow)  and  must  be 
tested  for  statistical  significance. 

(i)  Aiiflow  rates  throi.gh  the  chanibe;: 

(ii)  Chamber  tempciatuie  and 
humidity; 

(iii)  Nominal  cor.centr.itioni: 

(iv)  Actual  conLcn'.ratiLins:  awd 

(\ )  Median  particle  sizes  and  th.jir 
gponielric  standard  delations  and 
percent  of  particles  I'l  microns  or  less. 

|4i  Tabulation  of  the  response  dat.i 
(niui'iier  of  ani:na!s  d\  iiig  per  nuriiber  af 
anim.-ils  showing  signs  of  toxicity  per 
number  of  animals  expcsed]  at  each 
exposure  level  bv  sex,  and  time  of  death 
after  dosing: 


(5)  Tabulation  of  the  body  weights  on 
thi'  tlay  of  dosing.  2,  3.  4.  7,  and  14  days 
after  dosing,  weekly  there.ifter.  and  at 
death. 

((.)  '['he  l.Csu  (calculated  on  an 
exposure  of  one  hour)  for  ea(  h  se\  fm 
e.ich  test  substance; 

(:•)  Specific  ation  of  the  method  used 
f(  !•  LC:.„  calculation: 

(8)  The  95  percent  ccnHdenie  in'ei\.il 
for  the  LCs,.: 

(9)  The  dose-response  curve  and  slope 
(with  cimfidjnce  limits):  .md 

(10)  The  histopathology  findings 
including  a  complete  record  of  lesions 
and  abnorin.ilities  obseived,  and  the 
histological  diagnosis  and 
characterisation  of  each  kind  of  lesion 
or  abnormality  observed,  naming  those 
v\hich  apparently  caused  death  or 
morbidity 
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fv  0  Walton.  W.  H..  ed.  1970  Inhaled 
Particles  III.  ProcecdiuRS  of  an  International 
Symposium  oip.inized  h)  the  British 
Oi.cupdlion.il  Hygiene  Society  .  London. 
Septeriiher  14-2,1,  1970,  Volumes  I  and  II, 
Uiiwin  Brothers  Limited,  Gre?ham  Prc-.ss: 
Suni'v.  Engliind. 
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(4)  Generating  systems.  Gas  and  \  apor 
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the  large  number  of  different  systems  needed 
to  generate  aerosols  of  solids  and  liquids. 
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ndvanced  monographs  in  paragraph  (3) 
contain  descriptions  of  generating  systems. 
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instrumental,  and  physic.il  analyses  of 
I'lnospherifS.) 

liv)  Peterson.  C.  M.  1972.  Aerosol  sampling 
!  II  particle  size  analyses.  Section  F. 
K,'sf)irati<ry  dust  sampling.  In  Air  Sampling 
li.slruiTicnts.  4th  e<)   .American  Conference  of 
I  Dvernmenia!  Hygienists:  Cincinnati. 

|v)  Preining,  O..  D.  Sheesley.  N.  Djordevic 
'  •  (il.  1967.  The  size  distribution  of  aerosols 
(voduced  by  air  blast  nebulization.  ].  Colloid 
I  id  Interf.ice  Sci.  23:3. 

jvi)  Silverman.  L.  C.  F:.  Billings.  M.  VV. 
.  Tst.  (■/  al.  1971.  Particle  Size  Analysis  in 
dustrial  Hygiene.  Academic  Press.  Inc.: 
\>w  York  and  London.  (Sampling  size 
,.-alysis  and  instrumentation  with  an 
>  niphasis  on  hvgiene  and  air  cleaning.) 

16)  Pulmonary  function  'esting.  Pulmonary 
I  inction  tests  have  been  widely  used  in  the 
'  valuation  of  human  respiratory  function  but 
less  widely  used  in  animal  research.  Such 
analyses  may  be  required  to  indicate  subtle 
damage  to  the  pulmonary  system. 

(i)  Alarie.  Y..  A.  Krumm,  H.  Jennings.  R. 
Haddock,  et  al.  1971.  Distribution  of 
ventilation  in  cyanomologus  monkeys.  Arch. 
Environ.  Health  22:633,  (Illustrates  testing  in  a 
primate.) 

(ii)  Amdur.  M.  O.,  and  J.  Mead.  1958. 
Mechanics  of  respiration  in  unanesthetized 
guinea  pigs.  Am.  J.  Physio.  192:364.  (Illustrates 
function  testing  in  a  rodent.) 

(iii)  Comroe.  J.  H..  et  al.  1962.  The  Lung, 
Clinical  Physiology  and  Pulmonary  Function 
Tests.  2d  Ed.  Year  Book  Med.  Pubii,  Inc.: 
Chicago.  (Provides  a  discussion  of  pulmonary 


testing  along  with  anatomy  and  physiology  of 
the  human  respiratory  system,) 

(iv)  Comroe.  J,  H.  1965.  Physiology  of 
Respiration.  Year  Book  Med.  Publ..  Inc.: 
Chicago.  (Similar  to  Comroe  ft  al..  1962 
(above).) 

(v)  Mauderly.  ]..  and  J.  Pickrell.  1973. 
Pulmonary  function  testing  of 
unanaesthetized  beagle  dogs.  In:  Research 
Animals  in  Medicine.  L.  Harmison.  ed. 
DHEW  Pub.  No.  NIH  72-333.  (Illustrates 
function  testing  in  the  dog.) 

§  772.112-24    Primary  eye  irritation  study. 

(a)  Study  Design.  (1)  Condition  of  test 
substance. 

(i)  If  the  test  substance  is  a  liquid,  it 
must  be  placed  in  the  eye  undiluted,  in 
accordance  with  paragraph  (b)  of  this 
section. 

(ii)  If  the  test  substance  is  a  solid  or 
granular  product,  it  must  be  ground  into 
a  fine  dust  or  powder.  The  test 
substance  must  not  be  moistened  before 
it  is  placed  in  the  eye  in  aci.ordance 
with  paragraph  (b)  of  this  section. 

(2)  Species.  Testing  must  be 
performed  with  the  albino  rabbit. 

(3)  Age  and  condition  of  animals. 
Young  adult  animals  should  be  used. 
The  eyes  must  be  examined  using 
fluorescein  dye  procedures  at  least  24 
hours  before  application  of  the  test 
substance.  Animals  showing  preexisting 
corneal  injury  are  to  be  eliminated. 

(4)  Number  of  animals.  At  least  nine 
animals  must  be  used. 

(5)  Number  and  selection  of  dose.  A 
dose  of  0.1  ml  of  liquid  or  100  mg  of  solid 
must  normally  be  applied  to  each  test 
eye.  Smaller  quantities  may  be  used 
when  the  standard  quantities  would  be 
lethal,  or  when  100  mg  of  the  solid 
cannot  feasibly  be  administered  to  the 
eye. 

(6)  Caging.  Caging  must  be  designed 

to  minimize  exposure  to  sawdust,  wood  - 
chips,  and  other  extraneous  materials 
that  might  enter  the  eye. 

(b)  Study  Conduct.  The  test  substance 
must  be  placed  on  the  everted  lower  lid 
of  one  eye;  the  upper  and  lower  lids  are 
then  to  be  gently  held  together  for  1 
second  before  releasing  to  prevent  loss 
of  material.  The  other  eye,  remaining 
untreated,  serves  as  a  control.  The 
treated  eyes  of  six  rabbits  must  remain 
unwashed.  The  remaining  three  rabbits 
receive  test  material,  and  then  the 
treated  eye  is  flushed  for  one  minute 
with  lukewarm  water  starting  no  sooner 
than  20-30  seconds  after  instillation.  A 
local  anaesthetic  to  reduce  pain  in  test 
animals  may  be  used  prior  to 
administration  of  the  test  substance, 
provided  that  evidence  can  be  presented 
indicating  no  significant  difference  in 
toxic  reaction  to  the  test  substance  will 
result  from  use  of  the  anaesthetic. 


(c)  Observation  and  scoring,  (i) 
Observation.  Readings  of  ocular  lesions 
must  be  made  at  24,  48.  and  72  hours 
after  treatment  and  at  4  and  7  days  after 
treatment.  Readings  must  be  made  every 
3  days  thereafter,  if  injury  persists,  for  at 
least  13  days  after  treatment  or  until  all 
signs  of  reversible  toxicity  subside. 
Grading  and  scoring  of  irritation  are  to 
be  performed  in  accordance  with  the 
following  tables  (from  Draize,  J.  H..  et  al. 
(1965)).  The  most  serious  effects,  suc:h  as 
pannus  or  blistering  of  the  conjunctivae 
and  other  effects  indicative  of  corrosive 
action  must  be  reported  separately. 

(ii)  Table  of  scale  of  weight  scores  for 
grading  the  severity  of  ocular  lesions. 

I.  Cornea 

(A)  Opacity — Degree  of  Density  (Area 
Taken  for  Reading)  Scattered  or  diffuse 
area — details  of  iris  clearly  visible — 1. 

Easily  discernible  translucent  areas,  det.iils 
of  iris  slightly  obscured — 2. 

Opalescent  areas,  no  details  of  iris  visible. 
size  of  pupil  barely  discernible — 3. 

Opaque,  iris  invisible— 4. 

(B)  Area  of  Cornea  Involved. 

One  quarter  (or  less)  but  not  zero — 1. 

Greater  than  one  quarter — less  than  one- 
half— 2. 

Greater  than  one-half— less  than  three 
quarters — 3. 

Greater  than  three  quarters  up  to  whole 
area — 4. 

Score  equals  AXBX5  Total  maximum  ^  HO. 

II.  Iris 

(A)  \'ii/iit'.-i. — Folds  above  normal, 
ctmgeslion.  swelling,  circumcorneal  injedion 
(any  one  or  all  of  these  or  combination  of  any 
thereof),  iris  still  reacting  to  light  (sluggish 
reaction  is  positive) — 1. 

No  reaction  to  light,  hemorrhage:  gross 
destruction  (any  one  or  all  of  these)-2. 

Score  AX5  total  possible  maximum  ,    10, 

III.  Conjunctivae 

(A)  Redness  (Refers  to  Palpehr-il 
Conjunctivae  Only). 

Vessels  definitely  injected  above  normnl— 
1.  More  diffuse,  deeper  crimson  red. 
individual  vessels  not  easily  discernible— 2. 

Diffuse  beffy  red — 3. 

(B)  Chemosis. — Any  swelling  above  normal 
(includes  nictitation  membrane — 1). 

Obvious  swelling  with  partial  ever.son  of 
the  lids — 2. 

Swelling  with  lids  about  half  closed— 3. 

Swelling  with  lids  about  half  closed  to 
completely  closed — 4. 

(C)  Discharge.— Any  amount  different  from 
normal  (does  not  include  small  amount 
observed  in  inner  canthus  of  normal 
animals) — 1. 

Discharge  with  moistening  of  the  lids  and 
hairs  just  adjacent  to  the  lids — 2. 

Discharge  with  moistening  of  the  lids  and 
considerable  area  around  the  eye — 3. 

Score  (A-t-B  +  C)x2TolaI  maximum  =  20. 

The  maximum  total  score  is  the  sum  of  all 
scores  obtained  for  the  cornea,  iris,  and 
conjunctivae. 


(d)  Data  reporting  and  evaluation.  In 
addition  to  the  information  required  by 
§  772.100-2(b)(8),  Subpart  A,  the  test 
report  must  include  the  following 
information: 

(1)  pH  value  of  each  test  substance. 

(2)  In  tabular  form,  the  following  data 
for  each  individual  animal  and  the 
averages  and  range  for  each  test  group 
(eyes  washed  and  unwashed): 

(i)  The  primary  eye  irritation  score  at 
24.  48,  and  72  hours  and  4  and  7  days 
and  any  other  readings:  and 

(ii)  Description  of  any  serious  lesions. 

Appendix 

(1)  The  following  references  provide 
specific  information  on  protocols  useful  for 
evaluation  of  eye  irritation. 

(i)  Committee  for  the  Revision  of  NAS 
Publication  1138,  Committee  on  Tox.  Nut, 
Res.  Council.  1977.  Principles  and  Procedures 
for  Evaluating  the  Toxicity  of  Household 
Substances.  Pp.  1-9,  23-55.  Prepared  for  the 
Consumer  Product  Safety  Commission,  .Nut 
Acad,  Sci.,  Washington,  D.C. 

(ii)  Draize.  J.  H.,  G.  Woodard.  and  H.  O. 
Calvery.  1944.  Methods  for  the  study  of 
irritation  and  toxicity  of  substances  applied 
topically  to  the  skin  and  mucous  membranes. 
J.  Pharmacol.  Exp.  Ther.  83:377-390. 

(iii)  Draize,  J.  H.  1965.  Appraisal  of  the 
Safety  of  Chemicals  in  Foods,  Drugs,  and 
Cosmetics — Dermal  Toxicity,  pp.  49-52. 
Assoc  of  Food  and  Drug  Officials  of  the  U.S. 
Topeka,  Kans. 

(iv)  Draize.  J.  H.  1959.  The  Appraisal  of 
Chemicals  in  Foods,  Drugs,  and  Costmetics. 
pp.  36-45.  Association  of  Food  and  Drug 
Officials  of  the  U.S.  Austin,  Tex. 

(2)  The  following  general  references  also 
provide  good  instruction  on  eye  irritation 
studies: 

(i)  Federal  Hazardous  Substances  Act 
Regulations.  16  U.S.C.  1500. 

(ii)  Loomis,  T.  A.  1974.  Essentials  of 
Toxicology.  2d  Ed.  Pp.  207-213.  Lea  &  Febiger. 
Philadelphia. 

§  772. 1 1 2-25    Primary  dermal  Irritation 
study. 

(a)  Study  Design.  (1)  Condition  of  lest 
substance,  (i)  If  the  substance  is  a  liquid, 
it  must  be  applied  undiluted. 

{ii)  If  the  test  substance  is  a  solid,  it 
must  be  slightly  moistened  with 
physiological  saline  before  application. 

(2)  Species.  Testing  must  be 
performed  in  at  least  one  mammalian 
species,  preferably  the  albino  rabbit. 
Selection  of  other  species  and  strains 
may  be  acceptable,  but  must  be 
justified. 

(3)  Age.  Young  adult  animals  must  be 
used. 

(4)  Number  of  Animals.  At  least  six 
animals  must  be  used. 

(5)  Number  and  selection  of  dose 
levels.  A  dose  of  0.5  ml  of  liquid  or  0.5  g 
of  solid  or  semisolid  is  to  be  applied  to 
each  application  site. 


(fi)  Control  groups,  (i)  A  vehicle 
control  group  is  required  if  the  vehicle  is 
known  to  cause  any  toxic  dermal 
reactions  or  if  there  is  insufficient 
information  about  the  dermal  effects  of 
the  vehicle. 

(ii)  Separate  animals  are  not  required 
for  an  untreated  control  group.  Each 
animal  serves  as  its  own  control. 

(b)  Study  Conduct.  The  test  substance 
must  be  introduced  under  1-inch  square 
gauze  patches.  The  patches  must  be 
applied  to  two  intact  and  two  abraded 
skin  sites  on  each  animal.  In  all  animals, 
the  application  sites  must  be  clipped 
free  of  hair.  In  addition,  the  abrasion 
must  penetrate  the  stratum  corneum.  but 
not  the  dermis.  A  wrapping  material 
such  as  gauze  covered  by  an  impervious, 
nonreactive  rubberized  or  plastic 
material  should  be  used  to  retard 
evaporation  and  keep  the  test  substance 
in  contact  with  the  skin.  The  animals 
should  be  restrained.  The  test  substance 
must  be  kept  in  contact  with  the  skin  for 
24  hours.  At  the  end  of  the  exposure 
period,  the  wrapping  should  be  removed 
and  the  skin  wiped  (but  not  washed)  to 
remove  any  test  substance  still 
remaining.  It  may  be  necessary  to  rinse 
off  the  material  if  colored  test 
substances  are  used. 

(c)  Obsen-ation  and  scoring.  Animals 
must  be  observed  and  signs  of  erthyema 
and  edema  must  be  scored  at  24  hours 
and  72  hours  after  application  of  the  test 
substance.  The  irritation  is  to  be  scored 
according  to  the  technique  of  Draize,  J. 
H.  (1959).  Observation  for  irritation  and 
scoring  of  any  irritation  must  continue 
daily  until  all  irritation  subsides  or  is 
obviously  irreversible. 

(d)  Data  reporting  and  evaluation.  In 
addition  to  the  information  required  by 
§  772.10O-2(b)(8),  Subpart  A,  the  test 
report  must  include  the  following 
information: 

(1)  pH  value  of  each  test  substance. 

(2)  In  tabular  form,  the  following  data 
for  each  individut.!  animal  and  averages 
and  ranges  for  each  test  group: 

(i)  Scores  for  erythema  and  edema  at 
24  hours,  at  72  hours,  and  at  any 
subsequent  observations:  and 

(ii)  Primary  skin  irritation  scores 
according  to  the  technique  of  Draize, 

Appendix 

(1)  The  following  references  provide 
specific  information  on  protocols  useful  for 
evaluation  of  dermal  irritation: 

(i)  Draize,  J.  H.,  G.  Woodward,  and  H.  O, 
Calvery.  1944.  Methods  for  the  study  of 
irritation  and  toxicity  of  substances  applied 
typically  to  the  skin  and  mucous  membranes. 
J.  Pharmacol.  Exp.  Ther.  83:377-390. 

(ii)  Draize,  J.  H.  1965.  Appraisal  of  the 
Safety  of  Chemicals  in  Foods,  Drugs,  and 
Cosmetics-Dermal  Toxicity,  pp.  46-59.  Assoc. 


of  Food  and  Drug  Officials  of  the  United 
States.  Topeka.  Kans, 

(iii)  Draize,  J.  H.  1959.  The  Appraisal  of 
Chemicals  in  Foods.  Drugs,  and  Cosmetics, 
pp.  3f>— 15.  Association  of  Food  and  Drug 
Officials  of  the  United  Slates.  Austin,  Tex. 

(iv)  M.irzulli,  y  N,,  and  H  1  Maibach,  1977. 
Dermato-Toxicolop\  and  Pharmacology 
(,\dvances  in  Modern  loxinilogy).  Vol  4. 
Hemisphere  Publishing  Curp    Washington, 
DC, 

(2)  The  fullowin«  oeneial  references  also 
provide  good  instruction  on  dermal  irritation 
studies: 

(i)  Committee  for  the  Revision  of  X.AS 
Piih'.icition  1138.  Committee  on  Tox,.  Nat, 
Res.  Council   19~7.  Principles  and  Procedures 
for  Evaluating  the  Toxicity  of  Household 
Substances  Pp.  1-9.  23-59.  Prepared  for  tin 
Consumer  Product  Safety  Commission, 
.National  Acad  Sci.:  Washington.  DC. 

(ill  Federal  Haz.irdous  Substances  Act 
Rejjul.itions  16  U.S.C,  1500. 

(iii|  Loomis.  T,  A,  1974,  Essentials  of 
Toxicology.  2d  ed.,  pp,  207-213.  Lea  & 
Febiger.  Philadelphia. 

§  772. 1 1 2-26    Dermal  sensitization  study. 

(a)  Study  Design.  (1)  Condition  of  test 
substance.  The  test  substance  must  be 
applied  undiluted.  If  the  test  substance 
causes  marked  irritation,  it  must  be 
diluted  with  physiological  saline  until  a 
concentration  is  found  which  produces 
only  slight  irritation.  If  the  test 
substance  is  a  solid  to  be  injected 
intradermaliy.  if  should  be  dissolved  in 
a  minimum  amount  of  physiological 
saline. 

(2)  Species.  The  test  must  be 
performed  in  at  least  one  mammalian 
species.  The  albino  guinea  pig  is  the 
preferred  species. 

(3)  Age  and  sex.  Young  adult  m.ales 
should  be  used  when  albino  guinea  pigs 
are  tested.  Young  adults  of  either  sex 
may  be  used  when  albino  rabbits  are 
tested. 

(4)  Number  of  animals.  At  least  10 
animals  must  be  used. 

(5)  Number  and  selection  of  dose 
levels,  (i)  An  initial  dose  of  0.05  ml  must 
be  injected  intradermaliy.  This  dose 
must  be  followed  by  injection  of  0.1  ml 
three  times  weekly  on  alternate  days  for 
3  weeks,  so  that  a  total  of  10  treatments 
is  administered.  Following  the  10th 
sensitizing  treatment,  the  animals 
should  be  set  aside  for  2  weeks  after 
which  they  should  be  challenged  by  a 
final  injection  (Landsteiner  and  Jacobs, 
1935). 

(ii)  If  the  intradermal  injection  is 
impractical  because  the  substance  is 
highly  irritating  or  cannot  be  dissolved 
or  suspended  in  a  form  allowing 
injection,  topical  patch  application  can 
be  substituted  using  the  same  schedule 
but  0.5  ml  per  application.  For  patch 
applications,  other  materials  such  as 
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water  or  alcohol  can  be  used  to  moisten 
the  test  substance  (see  Buehler.  E.  V., 
1965). 

(6)  Controls,  (i)  A  positive  control. 
using  a  known  sensitizing  agent,  is 
recommended. 

(ii)  A  concurrent  vehicle  control  group 
is  not  required. 

(b)  Study  conduct.  [\]  Preparation  of 
test  animals.  Hair  must  be  removed  first 
by  clipping  and  then  by  shaving  from  a 
strip  running  from  flank  to  trunk  along 
each  side  of  each  animal.  This 
procedure  must  be  repeated  as 
necessary. 

(ii)  Intradermal  injection.  After 
preparation  of  the  test  animal,  the  test 
substance  must  be  injected 
intradermally.  The  first  sensitizing 
injection  must  be  made  by  starting  at 
one  end  of  one  strip.  The  succeeding 
injections  must  be  made  by  moving 
along  the  shaved  strip  choosing  a  new 
location  for  each  treatment. 

(c)  Observation  and  scoring. 
Erythema,  edema,  and  other  lesions 
must  be  scored  at  24  hours  and  48  hours 
after  each  application,  according  to  the 
standard  method  (Draize,  1959). 

(d)  Data  reporting  and  evaluation.  In 
addition  to  the  basic  information 
required  by  §  772.10(>-2(b)(8).  Subpart  A, 
the  following  information  must  be 
reported: 

(1)  Tabular  data  for  each  animal  on 
scores  for  erythema  and  edema  at  24 
and  48  hours  postapplication  or 
injection. 

(2)  Tabular  data  for  the  average  score 
from  all  sensitizing  treatments  and  the 
score  of  the  challenge  treatment. 
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(1)  Buehler,  E.  V.  1965.  Delayed  contact 
hypersensitivity  in  the  guinea  pig.  Arch. 
Dermatol.  91:171-175. 

(2)  Committee  for  the  Revision  of  NAS 
Publication  1138.  Committee  on  Tox..  N'at 
Res.  Council.  1977.  Principles  and  Procedures 
for  Evaluating  the  Toxicity  of  Household 
Substances.  Pp.1-9.  23-55.  Prepared  for  the 
Consumer  Product  Safety  Commission.  Nat. 
Acad.  Sci:  Washington,  D.C. 

(3)  Draize, ).  H.  1959.  The  Appraisal  of 
Chemicals  in  Foods,  Drugs  and  Cosmetics. 
Association  of  the  Food  and  Drug  Officials  of 
the  U.S.,  Houston,  Tex. 

(4)  Landsteiner,  K.,  and  J.  Jacobs.  1935. 
Studies  on  sensitization  of  animals  with 
simple  chemical  compounds.  J.  Exp.  Med. 
61:643-656. 

(5)  Marzulli.  F.  N..  and  H.  I.  Maibach.  1974. 
The  use  of  graded  concentration  in  studying 
skin  sensitizers:  experimental  contact 
sensitization  in  men.  Food  Cosmet.  Toxicol. 
12(2):219-227. 

(6)  Marzulli.  F.  N.,  and  H.  I.  Maibach.  1977. 
Dermato-Toxicology  and  Pharmacology 
(Advances  in  Modern  Toxicology),  vol.  4. 
Hemisphere  Pub.  Corp.:  Washington,  D.C. 


(7)  Schwartz.  L.  1969.  Twenty-two  years 
experience  in  the  performing  of  200,000 
prophetic  patch  test.  Southern  Med.  Journal 
53:478-483. 

§  772. 1 1 2-3 1     Subchronlc  oral  dosing 
studies. 

(a)  Study  Design.  (1)  Species.  Testing 
must  be  performed  in  at  least  two 
mammalian  species,  preferably  the  same 
species  and  strain  for  which  chronic 
studies  are  anticipated.  Once  species 
must  be  a  generally  recognized  strain  of 
laboratory  rat.  The  second  species  may 
be  a  nonrodent.  The  nonrodent  species 
should  usually  be  the  dog.  Selection  of  a 
nonrodent  species  other  than  the  dog 
will  require  full  and  adequate 
justification  which  should  consider  such 
factors  as  the  comparative  metabolism 
of  the  chemical  and  species  sensitivity 
to  the  toxic  effects  of  the  test  substance, 
as  evidenced  by  the  results  of  other 
studies. 

(2)  Sex  and  age.  Equal  numbers  of 
males  and  females  of  each  species  and 
strain  tested  must  be  used.  The  tester 
must  begin  to  dose  as  soon  as  possible 
after  weaning  and  environmental 
acclimatization  but  no  later  than  six 
weeks  of  age  for  rodents  and  at  4-6 
months  of  age  for  dogs. 

(3)  Control  group.  A  concurrent 
control  group  is  required.  This  group 
must  be  an  untreated  control  group  or,  if 
a  vehicle  is  used  in  administering  the 
test  substance,  a  vehicle  control  group. 
If  the  toxic  properties  of  the  vehicle  are 
not  known  or  cannot  be  made  available, 
both  untreated  and  vehicle  control 
groups  are  required. 

(4)  Number  of  animals.  Each  test 
group  and  concurrent  control  group  must 
contain  at  least  20  animals  of  each  sex 
in  studies  with  rats  and  at  least  6  of 
each  spx  in  studies  with  nonrodents. 
This  number  must  be  increased  by  the 
number,  if  any,  scheduled  to  be 
sacrificed  before  completion  of  the 
study,  such  as,  for  example,  rats  on 
which  hematology  and  blood  chemistry 
determinations  are  made  before  and 
during  the  study. 

(5)  Duration  of  testing,  (i)  In  studies 
with  rodents,  the  substance  being  tested 
must  be  administered  for  at  least  90 
days. 

(ii)  In  studies  with  nonrodents.  the 
substance  being  tested  must  be 
administered  daily  for  at  least  6  months. 

(6)  Number  of  dose  levels  and  dose 
selection,  (i)  At  least  three  dose  level 
groups  (in  addition  to  the  control 
groups)  must  be  tested. 

(ii)  The  highest  dosage  level  must 
result  in  toxicological  or 
pharmacological  effects,  but  not  cause 
more  than  10  percent  fatalities.  This 


level  should  be  higher  than  that 
expected  for  human  exposure. 

(iii)  The  lowest  dosage  level  must  be 
one  which  does  not  induce  any  evidence 
of  toxicity. 

(7)  Route  of  administration.  The  test 
substance  must  be  administered  in  the 
animal's  diet.  Oral  intubation  may  be 
allowed  if  the  physical  characteristics  of 
the  test  substance  so  dictate.  The 
chosen  method  must  be  used  for  all 
levels.  If  the  test  substance  is 
administered  by  oral  intubation,  the 
amount  of  test  substance  must  be 
adjusted  weekly  or  biweekly  to 
maintain  a  constant  dose  level  in  mg/kg 
(body  weight).  If  the  test  substance  is 
administered  in  the  diet,  either  a 
constant  concentration  (ppm)  or  a 
constant  dose  level  in  mg/kg  (body 
weight)  must  be  used.  The  selection  of 
dosage  units  of  administration  in  the 
diet  must  be  consistent  with  that  for 
chronic  feeding  studies  (Section  772.113- 
3  Subpart  D). 

(b)  Study  Conduct.  (1)  Observation  of 
animals.  All  toxicological  and 
pharmacological  signs  shalWbe  recorded 
daily,  including  their  time  oronset, 
intensity,  and  duration.  Such  signs 
include  but  are  not  limited  to:  iMurtalily; 
and  cardiovascular,  respiratory, 
excretory,  behavioral,  and  central 
nervous  system  (paralysis,  ataxia,  and 
pupillary  reaction)  effects.  Observations 
must  be  made  by  an  appropriately 
trained  observer.  Food  consumption 
must  be  measured  weekly  during  the 
test,  and  the  animals  must  be  weighed  at 
least  weekly.  The  animals  must  be 
observed  as  specified  in  Subpart  A. 
§  772.100-2(b)(6](ii).  A  complete 
ophthalmalogical  examination  must  be 
conducted  by  a  veterinarian  on  all 
nonrodents  at  the  termination  of  the 
study. 

(2)  Clinical  laboratory  testing.  The 
lollovving  determinations  must  be  made 
at  the  time  indicated  below  for  each 
type  of  testing.  For  rodents,  these 
dt:terminations  must  be  made  on  at  least 
10  animals  of  each  sex  in  each  group. 
For  nonrodents,  these  determinations 
must  be  made  on  all  animals  in  each 
group.  Depending  on  the  techniques 
used,  it  may  be  necessary  to  sacrifice 
animals  to  make  the  required  clinical 
determinations.  In  case  of  said  sacrifice, 
additional  animals  must  be  added  to  the 
study  as  provided  by  paragraph  (a)(4)  of 
this  section. 

(i)  Hematology.  Hematology 
determinations  must  be  made  as 
follows:  For  nonrodents  shortly  before 
the  beginning  of  dosing,  at  least  every  30 
days  thereafter,  and  at  the  termination 
of  the  testing  period;  and  for  rodents, 
shortly  before  the  beginning  of  dosing. 


at  an  intermediate  time,  and  at  the 
termination  of  the  testing  period.  The 
following  hematology  determinations 
must  be  made:  Hematocrit,  hemoglobin, 
erythrocyte  count,  total  and  differential 
leukocyte  counts,  platelet  count,  and.  if 
signs  of  anemia  are  present,  reticulocyte 
count. 

(ii)  Blood  chemistry.  Blood  chemistry 
determinations  must  be  performed  as 
follows:  For  nonrodents.  shortly  before 
the  beginning  of  dosing,  at  least  every  30 
days  thereafter,  and  at  the  termination 
of  the  testing  period;  and  for  rodents, 
shortly  before  the  beginning  of  dosing, 
at  an  intermediate  time,  and  at  the 
termination  of  the  study.  Nonrodents 
must  be  fasted  for  1  day  prior  to 
obtaining  blood  samples.  The  following 
determinations  must  be  made:  Calcium, 
potassium,  serum  lactic  dehydrogenase, 
serum  glutamic  pyruvic  transaminase, 
serum  glutamic  oxaloacetic 
transaminase,  glucose,  blood  urea 
nitrogen,  direct  and  total  bilirubin, 
serum  alkaline  phosphatase,  total 
cholesterol,  albumin,  globulin,  total 
protein,  and  such  other  determinations 
as  may  be  necessary  for  adequate 
toxicological  evaluation.  The  following 
determinations  may  also  be  useful: 
Chloride,  uric  acid,  blood  creatinine, 
and  gamma-glutamyl  transpeptidase. 

(iii)  Cholinesterase  inhibition  tests.  If 
the  test  substance  contains  a  carbamate, 
an  organophosphate.  or  any  chemical 
that  produces  acetyl  cholinesterase 
inhibition,  the  enzyme  activity  for 
plasma  and  red  blood  cell  must  be 
monitored  shortly  before  the  beginning 
of  dosing,  at  least  twice  during  the 
study,  and  at  the  end  of  the  study,  and 
the  enzyme  activity  for  brain  must  be 
monitored  at  the  termination  of  the 
study.  In  addition,  when  nonrodents  are 
used,  monitoring  of  the  enzyme  activity 
must  be  performed  twice  before  the 
beginning  of  dosing.  Additionally,  serial 
determinations  may  be  useful  to  provide 
data  on  time-course  of  development  of 
inhibition,  extent  of  inhibition,  and 
recovery  from  inhibition  (e.g..  after 
removal  from  treated  diet);  the 
undertaking  of  such  determinations 
should  not.  however,  result  in  over- 
stress  of  the  test  animals. 

(iv)  Urinalysis.  Urinalysis  must  be 
performed  as  follows:  for  rodents,  at 
least  once  (at  an  intermediate  time) 
during  the  testing  period,  and  again  at 
the  termination  of  the  testing  period; 
and  for  nonrodents.  shortly  before  the 
beginning  of  dosing,  every  60  days 
thereafter,  and  at  the  termination  of  the 
test.  Nonrodents  must  be  fasted  1  day 
prior  to  collection  of  urine  samples. 
Each  animal  must  be  evaluated 
individually.  The  urinalysis  must  include 


specific  gravity  or  osmolarity.  pH. 
protein,  glucose,  ketones,  bilirubin,  and 
urobilinogen,  as  well  as  microscopic 
examination  of  formed  elements.  Results 
of  these  determinations  must  be 
expressed  in  quantitative  terms  by 
appropriate  grading  scales. 

(v)  Additional  tests.  Depending  on  the 
known  or  suspected  properties  of  the 
test  substance,  such  other 
determinations  as  may  be  necessary  for 
adequate  toxicological  evaluation  must 
be  performed. 

(3)  Handling  of  moribund  and  dead 
animals,  (i)  Moribund  animals. 
Moribund  animals  must  be  sacrificed  to 
lessen  the  likelihood  of  unobserved 
death  and  subsequent  autolysis  or 
cannibalism. 

(ii)  Tissue  loss  and  dead  animals. 
Requirements  concerning  tissue  loss  and 
the  handling  of  dead  animals  are 
specified  in  Subpart  A.  S  772.10O-2(b)  (6) 
and  (7).  respectively. 

(4)  Cross  necropsy,  (i)  The  standards 
set  for  necropsy  procedures  in 

§  772.100-2(b){7).  Subpart  A,  must  apply. 

(ii)  All  test  animals  in  the  study  must 
be  subjected  to  gross  necropsy,  which 
must  include  lamination  of  the 
external  surface;  all  orifices;  the  cranial 
cavity;  carcass;  the  external  and  cut 
surfaces  of  the  brain  and  spinal  cord: 
the  thoracic,  abdominal  and  pelvic 
cavities  and  their  viscera;  and  the 
cervical  tissues  and  organs. 

(iii)  In  addition,  the  following  organs 
must  be  weighed:  Liver,  kidneys,  heart, 
gonads,  and  brain.  Also,  for  nonrodents. 
thyroid  (with  parathyroid),  adrenals, 
and  pituitary  must  be  weighed.  Prior  to 
being  weighed,  organs  must  be  carefully 
dissected  and  properly  trimmed  to 
cemove  fat  and  other  contiguous  tissue 
in  a  uniform  manner.  They  must  be 
weighed  as  soon  as  possible  after 
dissection  to  avoid  drying. 

(iv)  The  gross  necropsy  findings  must 
be  recorded  and  reported  in  accordance 
with  paragraph  (g)(3)  of  this  section. 

(v)  Tissue  samples  must  be  preserved 
and  held  in  accordance  with  §  772.110- 
l(j).  Subpart  B. 

(5)  Histopathology  examination,  (i) 
General.  A  histopathology  examination 
shall  be  performed  on  the  organs  and 
tissues  of  all  animals  in  accordance  with 
this  paragraph. 

(ii)  Nonrodents.  The  following  organs 
and  tissues,  when  present,  of  each  test 
animal  must  be  subjected  to  microscopic 
study:  all  gross  lesions,  brain  (at  least  3 
levels  from  the  forebrain,  midbrain,  and 
hindbrain).  spinal  cord  (at  least  2 
levels),  eye.  pituitary,  salivary  gland, 
heart,  thymus,  thyroid  with  parathyroid, 
lungs  with  mainstem  bronchi,  trachea, 
esophagus,  stomach,  small  and  large 


intestines,  adrenals,  pancreas,  liver,  gall 
bladder,  kidneys,  urinary  bladder,  aorta, 
testes,  prostate,  ovaries,  corpus  and 
cervix  uteri,  spleen,  a  representative 
lymph  node,  bone  (with  marrow), 
skeletel  muscle,  skin,  sciatic  nerve,  and 
mammary  gland.  Sites  from  which  bone 
and  lymph  nodes  are  taken  must  be 
indicated. 

(iii)  Rodents.  The  following  organs 
and  tissues  of  each  test  animal  must  be 
subjected  to  microscopic  study: 

(A)  All  animals  in  control  and  high 
dose  groups.  All  gross  lesions,  brain  (at 
least  3  levels),  eye.  pituitary,  salivary 
gland,  heart,  thymus,  thyroid  (with 
parathyroid),  lungs  with  mainstem 
bronchi,  trachea,  esophagus,  stomach, 
small  and  large  intestines,  adrenals, 
pancreas,  liver,  kidneys,  urinary 
bladder,  testes,  prostate,  ovaries,  corpus 
and  cervix  uteri,  spleen,  bone  (with 
marrow),  and  skeletel  muscle.  Section  of 
bone  (with  marrow,  when  present) 
should  be  taken  from  stemebrae. 
vertebrae,  or  the  tibio-femoral  joint  (the 
last  will  also  include  attached  muscle). 

(B)  All  animals  in  intermediate  and 
low  dosage  groups.  Liver,  kidney,  heart, 
any  gross  lesion,  and  any  target  organ 
either  at  the  high  dose  or  from 
laboratory  tests  or  clinical  observation 
at  any  treatment  level. 

(iv)  Tissue  and  slide  preparation  and 
retention. 

(A)  The  standards  set  forth  in 

§  772.100-2(b)(7)(ii).  Subpart  A  apply. 

(B)  Tissue  samples,  tissue  blocks,  and 
microscopic  slides  must  be  preser\'ed 
and  held  in  accordance  with  §  772.110- 
l(j).  Subpart  B. 

(v)  Examiner.  The  standards  set  forth 
in  §  772.100-2(b)(l)(i).  Subpart  A  apply. 

(vi)  Records.  The  histopathology 
findings  must  be  recorded  and  reported 
as  required  by  paragraph  (c)(4)  of  this 
section, 

(c)  Data  reporting  and  evaluation.  In 
addition  to  the  general  reporting 
requirements  of  §  772.100-2(b)(8). 
Subpart  A.  a  subchronic  oral  dosing 
study  test  report  must  contain  the 
following  information,  presented  in  the 
format  specified  (unless  adequate 
justification  is  supplied  to  present  these 
data  in  another  form): 

(1)  Animal  records  and  clinical 
laboratory  data.  The  following 
information  must  be  arranged  by  test 
group  (dose  level  and  sex).  All  means 
must  be  accompanied  by  standard 
deviation. 

(i)  Significant  time  periods,  for 
individual  animals.  In  tabular  form,  data 
must  be  provided  showing,  for  each 
animal: 

(A)  Ms  identification  number. 
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(B)  Whether  it  died  by  sacrifice,  and  if 
80,  whether  it  was  moribund  before 
sacrifice; 

(C)  Its  age  at  the  beginning  of  the 
study; 

(D)  The  week  of  the  test  when 
sacrifice  occurred  or  the  animal's  death 
was  noted;  and 

(E)  Its  age  at  death. 

(ii)  Variation  from  requirements,  for 
individual  animals.  In  tabular  form,  data 
must  be  provided  showing,  for  each 
animal  that  was  not  subjected  to  gross 
necropsy  and  histopathology 
examination  in  accordance  with 
requirements  of  this  section: 

(A)  Its  identification  number; 

(B)  The  manner  of  variation;  and 

(C)  The  reasons  for  failure  to  comply 
with  the  requirements  of  this  section. 

(iii)  Toxic,  pharmacologic,  and 
behavioral  effects  for  individual 
animals.  In  tabular  form,  data  must  be 
provided  showing,  for  each  animal: 

(A)  Its  identification  number 

(B)  The  date  of  observation  of  each 
sign  of  toxicity,  pharmacological  effect, 
or  behavioral  abnormality;  and 

(C)  A  description  of  the  toxic  sign, 
pharmacological  effect,  or  behavioral 
abnormality.  If  such  a  response  occurs 
repeatedly,  it  need  be  described  only 
once  and  may  thereafter  be  described 
by  reference,  with  any  variations  noted 
as  appropriate. 

(iv)  Toxic,  pharmacologic,  and 
behavioral  effects  for  test  animals.  In 
tabular  form,  data  must  be  provided 
showing,  for  each  test  group  (dose  level 
and  sex): 

(A)  A  list  of  each  sign  of  toxicity, 
pharmacological  effect,  or  behavioral 
abnormality  affecting  any  animal  in  the 
test  group; 

(B)  For  each  sign,  effect,  or 
abnormality,  the  number  of  animals 
effected; 

(C)  For  each  sign,  effect,  or 
abnormality,  the  median  time  from  the 
beginning  of  the  study  to  the  first 
observation  of  such  response;  and 

(D)  The  median  age  at  death  of 
animals  not  sacrificed. 

(v)  Food  and  body  weight  data,  for 
individual  animals.  In  tabular  form,  data 
must  be  provided  showing,  for  each 
animal: 

(A)  Its  identification  number; 

(B)  Measured  food  consumption  at 
weekly  intervals  throughout  the  test 
period;  and 

(C)  Body  weight  measured  weekly 
throughout  the  test  period. 

(vi]  Food  and  body  weight  data, 
means.  In  tabular  and  graphic  form,  data 
must  be  provided  showing,  for  each  test 
group  (dose  level  and  sex): 


(A)  Mean  measured  food  consumption 
at  weekly  intervals  throughout  the  test 
period;  and 

(B)  Mean  body  weight  measured 
weekly  during  the  test  period. 

(vii)  Weekly  survival  and  sacrifice 
data.  In  tabular  form,  data  must  be 
provided  showing:  the  number  of 
animals  in  each  group  which  remained 
alive  at  the  end  of  each  7-day  interval, 
the  number  of  animals  in  each  group 
that  were  sacrificed  or  otherwise  died 
during  each  7-day  interval,  and  the 
number  that  died  by  sacrifice  and  were 
moribund  before  sacrifice. 

(viii)  Chnical  laboratory  lest  protocol. 

(A)  The  rationale  for  timing  of  the 
clinical  laboratory  tests,  if  different  from 
the  standards  set  forth  in  paragraph  (d) 
of  this  section;  and 

(B)  The  method  and  rationale  for 
selecting  animals  for  the  clinical 
laboratory  tests. 

(ix)  Clinical  laboratory  testing,  for 
each  animal.  In  any  appropriate  form, 
data  must  be  submitted  showing,  for 
each  animal: 

(A)  Its  identiHcation  number,  and 

(B)  The  results  of  any  hematological, 
blood  chemistry,  cholinesterase 
inhibition,  urinalysis,  and  other  clinical 
laboratory  tests  performed. 

(x)  Clinical  laboratory  testing,  for 
each  test  group.  In  any  appropriate  form, 
data  must  be  submitted  showing,  for 
each  test  group  (dose  level  and  sex),  the 
average  of  the  results  of  each 
hematologic,  blood  chemical, 
cholinesterase  inhibition,  urinalysis,  and 
other  clinical  laboratory  test  performed. 

(2)  Gross  necropsy.  For  all  means  in 
the  data  required  in  this  subparagraph, 
the  standard  deviation  must  be  stated. 
The  following  test  information,  arranged 
by  test  groups  (dose  level  and  sex),  must 
be  supplied  in  tabular  form: 

(i)  Data  showing  the  identification 
number  of  any  animal  in  which  any 
gross  abnormality  or  gross  lesion  was 
noted,  and  containing,  for  each  such 
animal,  a  description  of  each  gross 
abnormality  (including  measurements), 
and  the  date  (if  known)  when  it  was  first 
observed.  Gross  abnormalities  observed 
repeatedly  need  by  described  only  once 
and  may  thereafter  be  described  by 
reference,  with  any  variations  noted,  as 
necessary. 

(ii)  Data  showing  the  number  of 
animals  in  which  any  type  of  gross 
abnormality  was  observed. 

(iii)  Data  showing,  for  each  animal:  Its 
identification  number,  weights  of  the 
organs  listed  under  paragraph  (b)(4)  of 
this  section,  and  corresponding  organ- 
to-body  weight  ratios. 

(iv)  Data  showing  the  mean  weights  of 
each  type  of  organ  listed  under 


paragraph  (b](4]  of  this  section,  and 
mean  organ-to-body  weight  ratios. 

(3)  Histopathology  data.  The  following 
information  must  be  arranged  by  test 
group  (dose  level  and  sex).  All  means 
must  be  accompanied  by  standard 
deviation.  The  number  of  data  units  on 
which  a  calculation  is  based  must  be 
reported  for  all  percentages  and  means. 

(i)  Descriptions  of  lesions,  for  each 
animal.  Data  must  be  submitted  in  any 
appropriate  form  showing: 

(A)  For  each  animal,  its  identification 
number,  and  a  complete  description  and 
diagnosis  of  every  lesion  in  the  animal. 
Nonneoplastic  lesions  which  are 
observed  frequently  or  which  are 
common  in  both  treated  and  control 
animals  should  be  graded.  (Descriptions 
of  neoplasms  may  also  include  grading.) 
A  commonly  used  scale  such  as  ±,1,  2, 
3,  and  4.  for  degrees  ranging  from  very 
slight  to  extreme  can  be  used,  but  other 
scales  are  acceptable.  If  known,  the 
description  and  diagnosis  should 
identify  any  lesion  which  caused  the 
animal  to  be  moribund  or  to  die.  The 
description  and  diagnosis  must  include 
the  time  of  appearance  (if  any)  for  each 
lesion.  Abnormalities  observed 
repeatedly  need  to  be  described  only 
once,  and  may  subsequently  be  supplied 
by  reference,  with  any  individual 
variations  noted  as  necessary. 

(B)  For  each  animal,  a  table  or 
paragraph  listing  the  tissues  found  to  be 
normal. 

(C)  If  a  grading  system  is  used,  a 
description  of  the  system. 

(ii)  Counts  and  incidence  of  lesions, 
by  test  groups.  Data  must  be  submitted 
in  tabular  form  showing,  for  each  test 
group: 

(A)  The  number  of  animals  at  the  start 
of  the  test,  and  the  number  of  animals  in 
which  any  lesion  was  found: 

(B)  The  number  of  animals  affected  by 
each  different  type  of  lesion,  the  average 
grade  of  each  type  of  lesion,  the  number 
of  animals  examined  for  each  type  of 
lesion,  and  the  percentage  of  those 
animals  examined  which  were  affected 
by  each  type  of  lesion;  and 

(C)  The  number  of  each  different  type 
of  lesion. 

(iii)  Incidence  of  tumors.  If  a  tumor  is 
observed  in  any  animal,  the  report  must 
include  a  complete  description  and 
diagnosis  of  each  tumor  as  required  in 
§  772.113-l{k)(2)(i){D),  Subpart  D. 

(4)  Evaluation  of  data.  An  evaluation 
of  the  test  results  (including  their 
statistical  analysis),  based  on  clinical 
findings,  gross  necropsy  findings,  and 
histopathology  results,  must  be  made 
and  supplied.  This  submission  must 
include  an  evaluation  of  the 
relationship,  if  any,  between  the 


animals'  exposure  to  the  test  substance 
and  the  incidence  and  severity  of  all 
abnormalities,  including  behavioral  and 
clinical  abnormalities,  gross  and 
histopathologic  lesions,  organ  weight 
changes,  effects  on  mortality,  and  any 
other  toxic  effects.  The  evaluation  must 
also  include  dose-response  curves  for 
any  toxic  or  pharmacologic  effect  which 
appear  to  be  compound-related  for  the 
various  groups,  and  a  description  of 
statistical  methods. 

Appendix 

(1)  Committee  for  the  Revision  of  NAS 
Publication  1138,  Committee  onTox.,  Nat. 
Res.  Council.  1977.  Principles  and  Procedures 
for  Evaluating  the  Toxicity  of  Household 
Substances.  Pp.  1-21,  74-85.  Prepared  for  the 
Consumer  Product  Safety  Commission.  Nat. 
Acad.  Sci.:  Washington,  D.C. 

(2)  The  following  publications  contain 
additional  useful  information: 

(i)  Boyd.  E.  M.  1972.  Predictive 
Toxicometrics.  Chapters  14, 15,  and  16. 
Bristrol,  Scientechnia  Publisher,  Ltd.  (dist. 
Williams  and  Wilkens  Co.:  Baltimore). 

(ii)  Draize,  ].  H.  1959.  The  Appraisal  of 
Chemicals  in  Foods,  Drugs,  and  Cosmetics, 
pp.  2B-30.  Association  of  Food  and  Drug 
Officials  of  the  United  Slates.  Austin,  Tex. 

(iii)  Hagan.  E.  G.  1965.  Appraisal  of  the 
Safpty  of  Chemicals.  Pp.  17-25  in  Appraisal  of 
Chpmirals  in  Foods.  Drugs,  and  Cosmetics. 
Association  of  Food  and  Drug  Officials  of  the 
United  States.  Topeka.  Kansas. 

§  772.1 12-32    Subchronic  90-Day  Dermal 
Toxicity  Study. 

[»]  Study  Design.  (1)  Species.  The 
albino  rabbit  weighing  between  2.3  and 
3.0  kg  is  the  animal  of  choice.  Selection 
of  other  species  may  be  acceptable  but 
must  be  justified. 

(2)  Si'x  and  age.  Equal  numbers  of 
ydung  adult  animals  of  both  sexes  must 
be  used. 

(3)  Number  of  animals.  At  least  10 
animals  per  sex  per  dose  level  must  be 
used. 

(4)  Number  and  selection  of  dose 
levels,  (i)  .W  least  three  dose  levels  (in 
addition  to  controls)  must  be  tested. 

(ii)  The  highest  dose  level  must  show 
t()\icolopical  or  pharmacological  efff  cfs, 
but  not  cause  more  than  10  percent 
fatalities.  This  level  should  be  higher 
than  that  expected  for  human  exposure. 
If  the  test  substance  shows  severe 
irritancy  at  this  level,  it  should  be 
diluted  to  a  concentration  such  that 
primary  skin  irritation  will  not  interfere 
with  assessment  of  systemic  toxicity. 

(iii)  The  lowest  dose  level  must  be  one 
which  does  not  induce  any  evidence  of 
toxicity. 

(iv)  If  a  vehicle  is  used  in 
administering  the  test  substance,  all 
animals  must  receive  about  the  same 
volume  of  dosing  solution  (i.e.,  the 


combined  volume  of  test  substance  and 
vehicle  should  be  similar  for  all  dose 
levels). 

(5)  Control  groups.  A  concurrent 
control  group  is  required.  This  group 
must  be  an  untreated  control  group  or.  if 
a  vehicle  is  used  in  administering  the 
test  substance,  a  vehicle  control  group. 
If  the  toxic  properties  of  the  vehicle  are 
not  known  or  cannot  be  made  available, 
both  untreated  and  vehicle  control 
groups  are  required. 

(b)  Study  Conduct.  (1)  General.  The 
hair  must  be  clipped  from  the  dorsal 
surface  of  the  animal  once  per  week 
throughout  the  study.  Applications  of 
test  material  must  be  made  on  the 
clipped  unabraded  skin  and  cover  an 
area  equivalent  to  10  percent  of  the 
body  surface  area.  The  treated  skin 
must  be  covered  with  patches  secured  in 
place  with  surgical  hypoallergenic 
adhesive  tape.  The  trunk  of  the  animal 
must  be  covered  with  impervious 
material. 

(2)  Duration.  The  subchronic  dermal 
exposure  must  be  carried  out  with  one 
application  of  the  test  material  on  each 
of  5  days  per  week  for  13  consecutive 
weeks.  Occlusion  must  last  6  hours 
daily.  Half  of  the  animals  from  each  test 
group  must  be  sacrificed  following  the 
last  day  of  dosing.  The  remaining 
animals  must  be  observed  daily  for  a  2- 
week  period  following  treatment  and 
then  sacrificed. 

(3)  Observations.  All  loxicological 
and  pharmacological  signs  must  be 
recorded  daily,  including  their  time  of 
onset,  intensity,  and  duration.  Such 
signs  include  but  are  not  limited  to: 
Mortality;  and  dermal,  cardiovascular, 
respiratory,  excretory,  behavioral,  and 
central  nervous  system  [paralysis, 
ataxia,  and  pupillary  reaclion)  effects. 
Dermal  irritation  readings  according  to 
the  method  of  Draize  (1965)  must  be 
taken  daily  for  the  first  3  weeks  of 
treatment  and  weekly  thereafter. 
Observations  must  be  made  by  an 
appropriately  trained  observer 
immediately  prior  to  the  next 
application  of  test  substance.  Food 
consumption  must  be  measured  weekly 
during  the  test.  The  animals  must  be 
observed  at  least  every  12  hours  as 
specified  in  Subpart  A,  §  -72.100-2(bi(6). 

(4)  Clinical  laboratory  tcstin;^.  The 
following  determinations  must  be  made 
at  the  times  indicated  for  each  type  of 
testing.  These  determinations  must  be 
made  on  at  least  5  animals  of  each  sex 
in  each  group. 

(i)  Hematology.  The  following 
hematology  determinations  must  be 
made  at  the  beginning  (shortly  before 
dosing),  at  an  intermediate  time,  and  at 
the  end  of  the  te«t:  Hematocrit. 


hemoglobin,  erythrocyte  count,  total 
differential  leukocyte  counts,  platelet 
count,  and,  if  signs  of  anemia  are 
present,  reticulocyte  counts. 

(ii)  Blood  chemistry.  The  following 
blood  chemistry  determinations  must  be 
made  at  the  beginning  (shortly  before 
dosing),  at  an  intermediate  time,  and  at 
the  end  of  the  test:  Calcium,  potassium, 
serum  glutamic  oxaloacetic 
transaminase,  glucose,  blood  urea 
nitrogen,  direct  and  total  bilirubin,  total 
cholesterol,  serum  alkaline  phosphates, 
albumin,  globulin,  total  protein,  and 
such  other  determinations  as  may  be 
necessary  for  adequate  toxicological 
evaluation.  The  following  additional 
determinations  may  also  be  useful: 
Chloride,  uric  acid,  blood  creatinine, 
and  gamma-glutamyl  transpeptidase. 

(iii)  Cholinesterase  inhibition  tests.  If 
the  test  substanc^e  contains  a  carbamate, 
an  organophosphate,  or  any  chemical 
that  produces  acetyl  cholinesterase 
inhibition,  the  enzyme  activity  for 
plasma  and  red  blood  cell  must  be 
monitored  twice  immediately  before  the 
beginning  of  the  dosing,  at  least  twice 
during  the  study,  and  at  the  end  of  the 
study,  and  the  enzyme  activity  for  brain 
must  be  monitored  at  the  termination  of 
the  study.  Additionally,  serial 
determinations  may  be  useful  to  provide 
data  on  time-course  of  development  of 
inhibition,  extent  of  inhibition,  and 
recovery  from  inhibition  (e.g..  after 
removal  from  treatment):  the 
undertaking  of  such  determinations 
should  not,  however,  result  in  over- 
stress  of  test  animals. 

(iv)  Additional  tests.  Depending  on 
the  known  or  suspected  properties  of  the 
active  ingredient  or  the  test  substance, 
such  other  determinations  as  may  be 
necessary  for  adequate  lexicological 
evaluation  should  be  performed. 

(5)  Body  weights.  Body  weights  of 
individual  animals  must  be  recorded  at 
the  beginning  of  the  test  and  weekly 
thereafter. 

(6)  Handling  of  moribund  and  dead 
animals,  (i)  Moribund  animals. 
Moribund  animals  must  be  sacrificed  to 
lessen  the  likelihood  of  unobserved 
death  and  subsequent  autolysis  or 
cannibalism. 

(ii)  Tissue  loss  and  dead  aninwls. 
Requirements  concerning  tissue  loss  and 
the  handling  of  dead  animals  are 
specified  in  Subpart  A.  §  772.100-2(b)  (6) 
and  (7),  respectively. 

(7)  Gross  necropsy,  (i)  The  standards 
for  necropsy  procedures  in  §  772. 100- 
2(b)(7).  Subparty  A  apply. 

(ii)  All  animals  in  the  study  must  be 
subjected  to  gross  necropsy,  which  mi»t 
include  examination  of  the  external 
surface;  all  orifices;  brain  and  spinal 
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cord;  the  thoracic,  abdominal  and  pelvic 
cavities  and  their  viscera;  and  the 
cf  rvicai  tissues  and  organs. 

(iii)  In  addition,  the  following  organs 
must  be  weighed:  Liver,  kidneys,  heart, 
gonads,  brain,  thyroid  (with 
p.-irathiyroid),  adrenals,  and  pituitary. 
Prior  to  being  weighed,  organs  must  be 
larefully  dissected  and  properly 
trimmed  to  remove  fat  and  other 
contiguous  tissue  in  a  uniform  manner. 
They  must  be  weighed  as  soon  as 
possible  after  dissection  to  avoid  drying. 

(iv)  The  gross  necr{;psy  findings  must 
tip  recorded  and  reported  in  accordance 
with  paragraph  (c)(2)  of  this  section. 

(v)  Tissue  samples  must  be  preserved 
find  held  in  accordance  with  §  772.110- 

111). 

(H)  lliatopatholo^y  e\i:mination.  (i) 
Grnarul.  A  histopatholngy  e.xamination 
must  be  perforn-.ed  on  the  organs  and 
tissues  of  all  animals  irf  accordance  with 
this  paragraph. 

(ii)  Microscopic  studies.  The  following 
organs  and  tissues  of  each  test  animal 
mast  bo  subjected  to  microscopic  study. 

(A)  All  animals  in  control  and  high 
(kisagp groups.  All  lesions,  brain  (at 
least  three  levels  from  the  forebrain. 
midbrain,  hindurain).  eye,  pituitary. 
salivary  gland,  heart,  thymus,  thyroid 
(with  parathyroid),  lungs  with  m.ainstem 
bronchi,  esophagus,  stonuich,  small  and 
largt-  intfstines,  adreniils.  pancreas, 
liver,  kidneys,  testes,  urinary  bladder, 
ovaries,  corpus  and  cer\ix  uteii,  spleen, 
a  representative  lymph  node,  bor.e  (with 
marrow),  bkt  letal  muscle,  mammary 
gland,  and  any  other  target  tissue. 
Multiple  sections  of  treated  and 
untreated  skin  must  be  studied.  Sites 
from  which  bone  and  lymph  nodes  are 
taken  must  be  indicated. 

(B)  AH  animals  in  intermediate  and 
low  d'T^a^e groups.  Liver,  kidney,  heart, 
any  gross  lesion,  and  any  target  organ 
observed  at  the  high  dose,  or  any  target 
organ  suggested  from  laboratory  tests  or 
clinical  observations  at  any  treatment 
I.'vel. 

(iii)  Tissue  and  slide  preparation  and 
retention. 

(A)  The  standards  set  forth  in 
S 
apply. 

(B)  Tissue  samples,  tissue  blocks,  and 
microscopic  slides  must  be  preserved 
and  held  in  accordance  with  §  772  110- 
1(J). 

(iv)  Examiner.  The  standards  set  forth 
in  §  772.H)0-2(b)(l)(i),  Subpart  A.  apply 

(v)  Rpcords.  The  histopathology 
findings  must  be  recorded  and  reported 
as  required  by  paragraph  (c)(3)  of  this 
section 

(cj  Data  reporting  and  evaluation.  In 
addition  to  information  meeting  the 


s  /  72.1()0-2(b)(7)  (ii)  and  (iii).  Subpart  A, 


general  reporting  requirements  of 
§  772.100-2(b)(8),  Subpart  A,  a 
subchronic  90-day  dermal  toxicity  study 
test  report  must  contain  the  following 
information,  supplied  in  the  format 
specified: 

(1)  Animal  records  and  clinical 
laboratory  data.  The  following 
information  must  be  arranged  by  test 
group  (dose  level  and  sex).  All  means 
must  be  accompanied  by  standard 
devi.ition. 

(i)  Significant  time  periods,  for 
individual  animals.  In  tabular  form,  data 
must  be  provided  showing,  for  each 
animal: 

(A)  Its  identification  number; 

(Bj  Whether  it  died  by  sacrifice,  and  if 
so,  whether  it  was  moribund  before 
sacrifice; 

(C)  Its  age  at  the  beginning  of  study: 

(D)  The  week  of  the  ti-st  when 
sacrifice  occurred  or  the  animal  s  death 
was  noted;  and 

(F.)  Its  age  at  death. 

(ii)  Variation  f.fom  recju  remenus,  fur 
individual  animals.  In  tabular  form,  data 
must  be  provided  showing,  for  each 
animal  that  was  not  subjected  to  gross 
necropsy  and  histopathology 
examination  in  accordance  with 
n-quirements  of  this  section. 

(A)  Its  identification  number;  ' 

(B)  The  manner  of  variation;  and 

(C)  The  reasons  for  failure  to  comply 
with  the  recjuiremcnts  of  this  section. 

(iii)  Toxic,  pharmacologic,  and 
iM-havioral  effects,  for  mdividual 
anim  lis.  In  tabular  form,  data  must  be 
fro\ided  showing,  for  each  animal: 

(A)  Its  identification  numlier; 

(Ii)  The  date  of  observation  of  each 
sign  of  toxicity,  pharmacological  effect, 
or  behavioral  abnormality;  and 

(C)  .\  descripti(on  of  the  toxic  sign, 
pharmacological  effect,  or  behavioral 
abnormality.  If  such  a  response  occurs 
repeatedly,  it  need  be  described  only 
once  and  may  thereafter  be  described 
by  reference.  For  each  animal,  a  report 
of  local  skin  effects,  graded  according  to 
the  system  described  in  Draize  (1965) 
must  be  submitted. 

(iv)  Toxic,  pharmacologic,  and 
behavioral  effects,  for  test  groups.  In 
tabular  form  data  must  be  provided 
showing,  for  each  test  group  (dose  level 
and  sex): 

(A)  A  list  of  each  sign  of  toxicity 
(mcluding  local  skin  effects, 
phiirmacological  effect,  or  behavioral 
abnormality  affecting  any  animal  in  the 
test  group; 

(B)  For  each  sign,  effect,  or 
abnormality,  the  number  of  animals 
showing  such  effect,  sign,  or 
abnormality: 


(C)  For  each  sign,  effect,  or 
abnormality,  the  median  time  from  the 
beginning  of  the  study  to  when  such 
response  was  first  observed;  and 

(D)  The  median  age  at  death  of 
animals  not  sacrificed, 

(v)  Food  and  body  weight  data,  for 
individual  animals.  In  tabular  form,  data 
must  be  provided  showing,  for  each 
animal: 

(A)  Its  identification  number: 

(B)  Measured  food  consumption 
weekly  throughout  the  test  period;  and 

(C)  Body  weight  measured  weekly 
throughout  the  test  period. 

(vi)  Food  and  body  weight  data, 
averages.  In  tabular  and  graphic  form, 
data  must  be  provided  showing,  for  each 
test  group  (dose  level  and  sex): 

(A)  Mean  food  consumption  measured 
weekly  throughout  the  test  period;  -and 

(B)  Mean  body  weight  measured 
weekly  throughout  the  test  period. 

(vii)  Weekly  survival  and  sacrifice 
data.  In  tabular  form,  data  must  be 
provided  showing:  The  number  of 
animals  in  each  group  which  remained 
alive  at  the  end  of  each  7-day  interval, 
the  number  of  animals  in  each  group 
that  were  sacrificed  or  otherwise  died 
during  each  7-day  interval,  and  the 
number  that  died  by  sacrifice  and  were 
moribund  before  sacrifice. 

(viii)  Clinical  laboratory  test  protocol. 
The  method  and  rationale  for  selecting 
animals  for  the  clinical  laboratory  tests. 

(ixl  Clinical  laboratory  testing,  for 
each  animal.  In  any  appropriate  form 
data  must  be  submitted  showing,  for 
each  animal; 

[.\]  Its  identification  number  and 

(B)  The  results  of  any  hematologic, 
blood  chemistry,  cholinesterase 
inhibition,  and  other  clinic. i!  laboratory 
tests  performed. 

(x)  Clinical  laboratory  testing,  for 
each  test  group.  In  any  approfu  ;.it*'  form, 
data  must  be  submitted  showin;;  for 
each  test  group  (dose  level  and  sex),  the 
average  of  the  results  of  each 
hematologic,  blood  chemistry, 
cholinesterase  inhibition,  and  other 
clinical  laboratory  test  performed. 

(2)  Gross  necropsy  data.  For  all  means 
in  the  data  required  in  this  paragraph, 
the  standard  deviation  must  be  stated. 
The  following  test  information,  arranged 
by  test  groups  (dose  level  and  sex),  must 
be  supplied  in  tabular  form. 

(i)  Data  showing  the  identication 
number  of  any  animal  in  which  any 
gross  abnormality  or  gross  lesion  was 
noted,  and  containing,  for  each  such 
animal,  a  description  of  each  gross 
abnormality  or  gross  lesion  (including 
measurements),  and  the  date  (if  known  ) 
when  the  gross  abnormality  or  lesion 
was  first  observed.  Gross  abnormalities 


or  lesions  observed  repeatedly  need  be 
described  only  once  and  may  thereafter 
be  described  by  reference,  with  any 
variations  noted,  as  necessary. 

(ii)  Data  showing,  for  each  test  group, 
the  number  of  animals  in  which  each 
type  of  gross  abnormality  was  observed. 

(iii)  Data  showing,  for  each  animal:  Its 
identification  number,  weight  of  its 
organs  listed  under  paragraph  (b)(7)  of 
this  section,  and  corresponding  organ- 
to-body  weight  ratios  and  organ-to-brain 
weight  ratios. 

(iv)  Data  showing  the  mean  weights  of 
each  type  of  organ,  listed  under 
paragraph  (b)(7)  of  this  section,  mean 
organ-to-body  weight  ratios,  and  mean 
organ-to-brain  weight  ratios. 

|3)  Histopathology  data.  The  following 
iiiformation  must  be  arranged  by  test 
group  (dose  level  and  sex):  All  means 
must  l)e  accompanied  by  standard 
deviation.  The  number  of  data  units  on 
which  a  calculation  is  based  must  be 
reported  lor  all  percentages  and 
averages. 

(i)  Descriptions  of  lesions,  for  each 
animal.  Data  must  be  submitted  in  a 
ai,[)ropriate  form  showing: 

(A)  For  each  animal,  its  identification 
number,  and  a  complete  description  and 
diagnosis  of  every  lesion  in  the  animal. 
Nonnecjplaslic  lesions  which  are 
nbsi;rvtd  frequently  or  which  are 
common  in  both  treated  and  control 
anim;ds  should  be  graded.  (Descriptions 
of  neoplasms  may  also  include  grading.) 
A  commonly  used  scale  such  as  ±,1.  2. 
3,  and  4  for  degrees  ranging  from  very 
slight  to  extreme  can  be  used,  but  others 
are  accept, ible.  If  known,  the  description 
and  diagnosis  must  include  the  time  of 
appearance  (if  known)  for  each  lesion. 
,'Minormalities  observed  repeatedly  need 
be  discribed  only  once,  and  may 
subsequently  be  supplied  by  reference, 
with  individual  variations  noted  as 
necessary. 

(B)  For  each  animal,  a  paragraph 
listing  the  tissues  examined  and 
design, ition  by  check  mark  of  those 
tissues  foand  to  be  normal. 

(C)  Ii  a  grading  system  is  used,  a 
descnpt.on  of  the  system. 

(ii)  Counts  and  incidence  of  lesions  by 
test  gruups.  Data  must  be  submitted  in 
tabular  form  showing  for  each  test 
group: 

(A)  The  number  of  animals  at  the  start 
of  the  test,  the  number  of  animals 
surviving  to  the  termination  of  the  test, 
and  the  number  of  animals  in  which  any 
lesion  was  found; 

(D)  The  number  of  animals  affected  by 
each  different  type  of  lesion,  the  average 
grade  of  each  type  of  lesion,  the  number 
of  animals  examined  for  each  type  of 
lesion,  and  the  percentage  of  those 


animals  examined  which  were  affected 
by  each  type  of  lesion:  and 

(C)  The  number  of  each  different  type 
of  lesion. 

(iii)  Incidence  of  tumors.  If  a  tumor  is 
observed  in  any  animal,  the  report  must 
include  a  complete  description  and 
diagnosis  of  each  tumor  as  required  in 
§  772.113-l(k)(2)(i)(D).  Subpart  D. 

(4)  Evaluation  of  data.  An  e\aluation 
of  the  test  results  (including  their 
statistical  analysis),  based  on  clinical 
findings,  gross  necropsy  findings,  and 
histopathology  results  must  be  made 
and  supplied.  This  submission  must 
include  an  evaluation  of  the 
relationship,  if  any,  bitween  the 
animals'  exposure  to  tlie  lest  subsL.nce 
and  the  incidence  and  severity  of  all 
abnormalities,  including  behavioral  and 
clinical  almormalities.  gross 
histopathologic  lesions,  ui-gan  weight 
changes,  effects  on  moHality.  and  other 
effects.  The  evaluation' must  include 
dose  rc^onse  curves  for  any  toxic  or 
pharmacologic  effect  which  appears  to 
be  compound-related  lor  the  various 
groups,  and  a  description  of  statistical 
methods. 
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the  Cnnsumrr  Product  Sa.^cty  Comnvssion. 
Nat.  Acud.  Sci.:  Washin;.^'on  II. C. 

Draizc.  ).  H.  1365.  Apprais,d  of  the  Safety 
of  Chemirals  in  Foods.  Drujis,  ;ind  Crsmflirs. 
Assoi.alion  of  Food  and  Drug  Ofr;(  i,i!s  i;f  the 
United  States.  Topcka.  K.ms 

§  772.112-33    Subctironic  inhalation 
toxicity  study. 

(a )  Study  design.  (1)  SpecifS  and  Age. 
Testing  must  be  pcr''orrr.pd  on  your":  adult 
Iii!i(5ratory  rats. 

(2)  .Xum/^cr  and  Siw  of  Ti'^l  An!!:uils  .A 
minimum  of  10  animals  per  sex  per  pxposiire 
level  must  be  used.  This  niimber  inu.sl  he 
increased  hy  tlie  number,  if  any.  S(  hediiled  lo 
be  sacrificed  before  completion  of  i!ie  study, 
such  as.  for  example,  r.jis  on  whith 
heir.dtulogy  and  blood  chen.is'iv 
de'ern'.inations  are  made  before  <ind  during 
th.e  study. 

(3)  Suniber  and  selection  of  exposure 
concentration  levels,  (i)  At  least  three 
exposure  concentration  levels,  in 
addition  to  the  control(s).  must  be  used. 

(ii)  The  lowest  atmospheric 
concentration  must  not  show  toxic 
effects. 

(iii)  The  highest  atmosjiheric 
concentration  must  demonstrate  some 
toxicological  effects,  but  not  cause  more 
than  10  percent  fatalities.  This  level 
should  be  higher  than  that  expected  for 
human  exposure. 


(iv)  All  exposure  levels  and  control(s) 
must  be  performed  concurrently. 

(4)  Duration  of  testing.  Animals  must 
be  exposed  to  the  test  substance  at  least 
6  hours  per  day  for  at  least  5  days  per 
week  over  a  90-day  period.  Longer  or 
more  continuous  exposures  may  be 
selected,  depending  on  the  test 
substance  and  the  expected  use  pattern 
of  the  test  substance.  If  shorter  or  less 
continuous  exposures  seem  appropriate, 
the  tester  must  consult  with  the  Agency 
concerning  the  exposure  times. 

(5)  i'sc  of  vehicle.  A  vehicle  may  be 
added  to  the  test  substance,  if 
necessary,  to  help  generate  an  exposure 
atmosphere.  If  the  product's  labeling 
instructions  specify  the  use  of  a  vehicle, 
that  vehicle  is  preferred.  If  no  v  fhicle  is 
specified  in  the  product's  labeimg 
instruf  tions,  the  \  ehicle.  if  au\ .  that  has 
been  used  to  formulate  the  prcduct 
should  be  used,  if  possible. 

(R)  Contiols.  (i)  Vehic  le  cor.'rol.  If  any 
vehicle  other  than  water  is  used  in 
generating  the  exposure  atmosphere,  a 
concurrent  solvent  control  group  is 
required. 

(ii)  .Xegative  control.  A  concc-rent 
negative  control  group  is  required.  These 
control  animals  must  be  treated  in  the 
same  manner  as  all  other  test  animals 
(including  placement  in  exposure 
chambers),  except  that  this  control  ^ 
group  must  not  be  exposed  to  an 
atmosphere  containing  the  test 
substance  or  any  solvent. 

(b)  Study  conduct.  (1)  E.\posure 
chamber. design  and  operation. 
Inhalation  exposure  te(  hniques 
described  in  this  section  are  based  on 
the  use  of  whole-body  inhalation 
chambers.  In  such  chamber^,  the 
experimental  animals  receive  whole- 
body  dermal  exposure  and  possibly 
large  oral  exposure,  as  well  as  exposure 
by  inhalation.  In  some  cases,  the  teslcr 
may  want  to  use  other  inhal.ition 
exposure  techniques  involving  face 
masks,  head-only  exposures, 
intratracheal  instillation,  and  other 
similar  techniques  which  reduce  or 
preclude  derma!  and  oral  exposures. 
Some  alternative  techniques  are 
described  by  Phalen.  1976.  When 
alternative  techniques  are  used,  the 
procedures  and  results  must  be  reported 
in  a  manner  similar  to  that  required  with 
the  use  of  whole-body  inhalation 
chambers. 

(2)  Operational mposuremrr.ts.  The 
following  measurements  must  be  taken. 
with  care  to  avoid  major  fluctuations  in 
the  air  concentrations  or  major 
discrepancies  in  the  operation  of  '.he 
chambers: 
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(i)  Air  flow.  The  rates  of  air  flow 
through  the  chamber  must  be  measured 
continuously. 

(ii)  Chamber  concentrations.  (A) 
Nominal  concentrations  must  be 
calculated  for  each  test  exposure  by 
dividing  the  amount  of  the  agent  used 
for  the  generating  system  by  the  air  flow 
through  the  chamber  during  the 
exposure. 

(B)  Actual  concentrations  must  be 
determined  by  samples  of  chamber  air 
tdken  near  the  breathing  zone  of  the 
animals  as  frequently  as  necessary  to 
obtain  an  averaged  integrated  external 
exposure  which  is  representative  of  the 
entire  exposure  period.  The  system  used 
to  generate  the  vapor,  gas.  aerosol  must 
be  such  that  the  chamber  concentrations 
are  controlled  under  stable  conditions, 
reflecting  the  current  state-of-the-art. 
and  must  not  vary  in  a  range  greater 
than  30  percent  of  the  average  (range/ 
mean  equal  to  or  less  than  30  percent). 
(Hi)  Temperature  and  Humidity.  The 
temperature  must  be  maintained  at 
24  r  T  C  and  the  humidity  within  the 
chamber  at  40-60  percent.  Both  must  be 
monitored  continuously. 

(iv)  Oxygen.  The  rate  of  air  flow 
through  the  chamber  must  be  adjusted 
to  insure  that  the  oxygen  content  of  the 
exposure  atmosphere  is  at  least  19 
percent, 
(v)  Particle  size  measurements. 
(.\)  General.  In  the  case  of  gases  and 
vtipors,  particle  size  measurements  must 
be  carried  out  at  intervals  to  insure  the 
animals  are  not  being  exposed  to 
unknown  and  unexpected  materials. 
Aerosol  particle  size  measurements 
must  be  made  on  samples  taken  at  the 
breathing  level  of  the  animals.  These 
analyses  must  be  carried  out  using 
techniques  and  equipment  reflective  of 
the  state-of-the-art.  All  of  the  suspended 
aerosol  (on  a  gravimetric  basis]  must  be 
accounted  for.  even  when  most  of  the 
aerosol  is  not  respirable. 

(b)  Sizini!  analysis.  The  sizing 
analysis  must  be  in  terms  of  equivalent 
aerodynamic  diameters  and  must  be 
represented  as  geometric  mean  (median) 
diameters  and  their  geometric  standard 
deviation  (see  NIOSH  syllabus  for 
reference)  as  calculated  from  log- 
probability  graphs  or  computer 
programs.  The  size  analyses  must  be 
carried  out  frequently  during  the 
development  of  the  generating  system  to 
insure  proper  stability  of  aerosol 
particles  and  only  as  often  thereafter 
during  the  exposure  as  is  necessary  to 
determine  adequately  the  consistency  of 
particle  distributions  to  which  the 
animals  are  exposed.  At  a  minimum, 
these  analyses  must  be  carried  out  a 
daiK'  basis. 


(3)  Observation  of  animals.  All 
toxicological  and  pharmacological  signs 
must  be  recorded  daily,  including  their 
time  of  onset,  intensity,  and  duration. 
Observations  must  be  made  at  least  12 
hours  throughout  the  test  period  and.  in 
particular,  at  the  times  the  animals  are 
exposed  to  the  test  substance.  (Also  see 
Subpart  A.  S  772.10a-2(b)(6).)  Such  signs 
include,  but  are  not  limited  to:  Mortality, 
and  cardiovascular,  respiratory, 
excretory,  behavioral,  and  central 
nervous  system  (paralysis,  ataxia,  and 
pupillary  reaction)  effects.  Observations 
must  be  made  by  an  appropriately 
trained  observer.  Food  consumption 
must  be  measured  weekly  during  the 
test,  and  the  animals  must  be  weighed  at 
least  weekly.  Surveillance  of  animals 
must  be  made  according  to  the 
requirements  stated  in  Subpart  A. 

§  772.100-2(b)(6). 

(4)  Clincial  laboratory  testing.  The 
following  determinations  must  be  made 
at  the  times  indicated  below  for  each 
type  of  testing.  These  determinations 
must  be  made  on  at  least  five  animals  of 
each  sex  in  each  group.  Depending  on 
the  technique  used,  it  may  be  necessary 
lo  sacrifice  animals  to  make  the 
required  clinical  determinations.  In  case 
of  such  sacrifice,  the  number  of  animals 
started  in  the  study  must  be  increased 
by  the  number  scheduled  or  anticipated 
to  be  killed  before  the  end  of  the  study. 

(i)  Hematology.  The  following 
hematology  determinations  must  be 
made  on  at  least  five  animals  of  each 
sex  in  each  group  at  the  beginning 
(before  dosing),  at  an  intermediate  time, 
and  at  the  termination  of  the  testing 
period:  Hematocrit,  hemoglobin, 
erythrocyte  count,  total  and  differential 
leukocyte  counts,  platelet  count,  and  if 
signs  of  anemia  afe  present,  reticulocyte 
count. 

(ii)  Blood  Chemistry.  Blood  chemistry 
determinations  must  be  performed  at  the 
beginning  (before  dosing),  at  an 
intermediate  time,  and  at  the 
termination  of  the  study.  The  following 
determinations  must  be  made:  Calcium, 
potassium,  serum  lactic  dehydrogenase, 
serum  glutamic  pyruvic  transaminases, 
serum  glutamic  oxaloacetic 
transaminase,  glucose,  blood  urea 
nitrogen,  direct  and  total  bilirubin,  total 
cholesterol,  serum  alkaline  phosphatase, 
albumin  globulin,  total  protein,  and  such 
other  determinations  as  may  be 
necessary  for  adequate  toxicological 
evaluation.  The  following  additional 
determinations  may  also  be  useful: 
Chloride,  uric  acid,  blood  creatinine: 
and  gammaglutamyl  transpeptidase. 

(iii)  Cholinesterase  inhibition  tests.  If 
the  test  substance  contains  a  carbamate, 
an  organophosphate.  or  any  chemical 


that  produces  acetyl  cholinesterase 
inhibition,  the  enzyme  activity  for 
plasma  and  red  blood  cell  must  be 
monitored  twice  before  treatment,  twice 
during  treatment,  and  at  the  termination 
of  the  study,  and  the  enzyme  activity  for 
brain  at  the  termination  of  the  study. 

(iv)  Additional  tests.  Additional  tests 
such  a  blood  pH,  blood  CO,,  specific 
enzyme  analjtses.  and  pulmonary 
function  tests  should  be  carried  out  in 
order  to  conform  the  diagnosis  of 
suspected  disease  states  or  to  help  to 
follow  the  development  of  disease  states 
known  to  occur  with  exposure  to  the  test 
substance(s). 

(5)  Handling  of  moribund  and  dead 
animals,  (i)  Moribund  animals. 
Moribund  animals  must  be  sacrificed  to 
lessen  the  likelihood  of  unobserved 
death  and  subsequent  autolysis  or 
cannibalism. 

(ii)  Tissue  lossand  dead  animals. 
Requirements  concerning  tissue  loss  and 
Ihsiiandling  of  dead  animals  are 
specified  in  Subpart  A.  §  772.10(>-2(b)  (6). 
art3 17),  respectively. 

(6)  Gross  necropsy,  (i)  the  standards 
set  forth  for  necropsy  procedu.res  in 

§  772.100-2(b)(7)(i)  must  apply. 

(ii)  All  animals  in  this  study  must  be 
subjected  to  gross  necropsy,  w  hich  must 
include  examination  of  the  external 
surface;  all  orifices:  the  cranial  cavity, 
carcass;  the  external  and  cut  surfaces  of 
the  brain;  spinal  cord;  the  thoracic: 
abdominal,  and  pelvic  cavities,  and  their 
viscera;  and  the  cervical  tissues  and 
organs.  The  following  organs  and  tissues 
must  be  examined  for  gross  lesions: 
Adrenals,  heart,  lungs,  trachea,  bronchi, 
nasal  passages  and  paranasal  sinuses, 
spleen,  liver,  kidneys,  stomach,  small 
and  large  intestines,  pancreas,  ovary 
and  uterus,  testes  with  epididymis, 
prostate,  urinary  bladder,  eye.  bone 
(with  marrow),  and  skin.  Tissues  in 
which  any  gross  lesions  are  seen  must 
be  preserved  for  microscopic  study, 

(iii)  Special  treatment  of  the  lung  must 
be  undertaken  for  morphological 
evaluation  of  the  development  of 
emphysema.  Thus,  the  lungs  must  be 
removed  in  toto.  weighed,  and  perfused 
intratracheally  or  intrabronchially 
(depending  on  the  species)  with  an 
amount  of  10  percent  neutral  buffered 
formalin  that  is  equal  to  approximately 
75  percent  of  the  total  lung  capacity  for 
that  species.  A  maximum  of  25  cc  of 
water  should  be  used  for  perfusion. 

(iv)  In  addition,  the  organs  which  must 
be  weighed  include  the  brain,  liver, 
kidneys,  and  heart.  Prior  to  being 
weighed,  organs  must  be  carefully 
dissected  and  properly  trimmed  to 
remove  fat  and  other  contiguous  tissue 
in  a  uniform  manner.  They  must  be 


weighed  as  soon  as  possible  after 
dissection  to  avoid  drying. 

(v)  The  gross  necropsy  findings  must 
be  recorded  and  reported  in  accordance 
with  paragraph  (c)(4)  of  this  Section. 

(vi)  Tissue  samples  must  be  preserved 
and  held  in  accordance  with  §  772.110- 

(7)  Histopathology  examination,  (i)  To 
the  extent  indicated  below  in 
paragraphs  (A)  and  (B).  the  following 
tissues  must  be  examined 
microscopically: 

(A)  In  the  control  and  highest  dose- 
level  animals;  Brain  (at  least  3  levels 
from  the  forebrain,  midbrain,  and 
hindbrain),  eye.  pituitary,  salivary  gland, 
thymus,  heart,  esophagus,  lungs  (with 
mainstem  bronchi),  trachea,  nasal 
passages  and  paranasal  sinuses,  liver, 
stomach,  small  and  large  intestines, 
spleen,  kidneys,  thyroid  (with 
parathyroid),  adrenals,  pancreas, 
urinary  bladder,  aorta,  testes,  ovaries. 
corpus  and  cervix  uteri,  bone  (with 
marrow),  skeletal  muscle,  skin,  and  all 
other  tissues  in  which  lesions  were 
observed  at  necropsy;  and 

(B)  In  all  other  animals,  the  lungs, 
trachea,  nasal  passages  and  paranasal 
sinuses,  liver,  kidneys,  and  all  tissues  in 
which  lesions  were  seen  at  necropsy 
and  in  which  abnormalities  were 
observed  during  the  histopathology 
examination  described  in  paragraph 
(b)(7)(i)(A)  of  this  section. 

(ii)  Tissues  and  microscopic  slides 
must  be  prepared  according  lo  the 
standards  set  forth  in  §  772.100-2(b)(7) 
(ii)  and  (iii).  Subpart  A.  Tissue  samples, 
tissue  blocks,  and  microscopic  slides 
must  be  preserved  and  held  in 
accordance  with  §  772.110-1(1).  A 
qua'ified  pathologist  must  have  final 
responsibility  for  the  histopathology 
examination.  The  standards  set  forth  in 
§  772.100-2(b)(l)(i),  Subpart  A.  must 
apply. 

(iv)  The  histopathology  findings  must 
be  recorded  and  reported  as  required  by 
paragraph  (c)(5)  of  this  section. 

(c)  Data  reporting  and  evaluation.  In 
addition  to  information  meeting  the 
general  reporting  requirements  of 
§  772.100-2(b)(8).  Subpart  A.  the  test 
report  must  contain  the  following 
information,  presented  in  the  format 
specified: 

(1)  Test  conditions,  (i)  Chamber  and 
generating  system.  Description  of  the 
chamber  design  and  operation  including 
type  of  chamber,  its  dimensions,  the 
source  of  make-up  air  and  its 
conditioning  (heating  or  cooling)  for  use 
in  the  chamber,  the  treatment  of 
exhausted  air,  the  housing  and 
maintenance  of  the  animals  in  the 
chambers,  and  similar  related 


information.  Equipment  for  measuring  of 
temperature  and  humidity,  the 
generating  system,  and  the  methods  of 
analyzing  airborne  concentrations  and 
particle  sizing  must  be  described. 

(ii)  Exposure  data.  The  following 
chamber  operational  data  must  be 
tabulated  individually  and  in  summary 
form  using  means  and  standard 
deviations  (with  or  without  ranges)  in 
tabular  format.  The  data  summaries 
must  be  grouped  according  to 
experimental  groups,  and  the  non- 
expected  differences  (such  as 
temperature  or  airflow)  tested  for 
statistical  significance. 

(A)  Airflow  rates  through  the 
chamber; 

(B)  Chamber  temperature  and 
humidity: 

(C)  Nominal  concentrations: 

(D)  Actual  concentrations:  and 

(E)  Median  particle  sizes  and  their 
geometric  standard  deviations. 

(2)  Animal  Records  and  Clinical 
Laboratory  Data.  The  following 
information  must  be  arranged  by  test 
group  (dose  level  and  sex).  All  means 
must  be  accompanied  by  standard 
deviation. 

(i)  Significant  Time  Periods,  for 
Individual  Animals.  In  tabular  form, 
data  must  be  provided  showing,  for  each 
animal: 

(A)  Its  identification  number: 

(B)  Whether  it  died  by  sacrifice,  and  if 
so,  whether  it  was  moribund  before 
sacrifice; 

(C)  Its  age  at  the  beginning  uf  study: 

(D)  The  week  of  the  test  when 
sacrifice  occurred  or  the  animal's  death 
was  noted:  and 

(E)  Its  age  at  death. 

(ii)  Variation  from  Requirements,  for 
Individual  Animals.  In  tabular  form, 
data  must  be  provided  showing,  for  each 
animal  that  was  not  subjected  to  gross 
necropsy  and  histopathology 
examination  in  accordance  with 
requirements  of  this  section: 

(A)  Its  identification  number: 

(B)  The  manner  of  variation:  and 

(C)  The  reasons  for  failure  to  comply 
with  the  requirements  of  this  section. 

(iii)  Toxic,  Pharmacologic,  and 
Behavioral  Effects,  for  Individual 
Animals.  In  tabular  form,  data  must  be 
provided  showing,  for  each  animal: 

(A)  Its  identification  number; 

(B)  The  date  of  observation  of  each 
sign  ofloxicity.  pharmacological  effect, 
or  behavioral  abnormality;  and 

(C)  A  description  of  the  toxic  sign, 
pharmacological  effect,  or  behavioral 
abnormality.  If  such  a  response  occurs 
repeatedly,  it  need  be  described  only 
once  and  may  thereafter  be  described 
by  reference. 


(iv)  Toxic.  Pharmacologic,  and 
Behavioral  Effects,  for  test  Groups.  In 
tabular  form,  data  must  be  provided 
showing,  for  each  test  group  (dose  level 
and  sex): 

(A)  A  hst  of  each  sign  of  toxicity, 
pharmacological  effect,  or  behavioral 
abnormality  affecting  any  animal  in  the 
test  group; 

(B)  For  each  sign,  effect,  or 
abnormality,  the  number  of  animals 
showing  such  effect,  sign,  or 
abnormality; 

(C)  For  each  sign,  effect,  or 
abnormality,  the  median  time  from  the 
beginning  of  the  study  lo  when  such 
response  was  first  observed:  and 

(0)  The  median  age  at  death  of 
animals  not  sacrificed. 

(v)  Food  and  Body  Weight  Data,  for 
Individual  Animals.  In  tabular  form, 
data  must  be  provided  showing,  for  each 
animal: 

(A)  Its  identification  number: 

(B)  Measured  food  consumption 
weekly  throughout  the  test  period: 

(C)  Body  weight  measured  weekly 
throughout  the  test  period. 

(vi)  Food  and  body  weight  data, 
averages.  In  tabular  and  graphic  form, 
data  must  be  provided  showing,  for  each 
test  group  (dose  level  and  sex): 

(A)  Mean  measured  food  consumption 
weekly  throughout  the  test  period:  and 

(B)  Mean  body  weight  measured 
weekly  throughout  the  test  period. 

(vii)  Weekly  survival  and  sacriiict^ 
data.  In  tabular  form,  data  must  be 
provided  showing:  The  number  of 
animals  in  each  group  which  remained 
alive  at  the  end  of  each  7-dHy  int(!r\  al. 
the  number  of  animals  in  each  group 
that  were  sacrificed  or  otherwise  died 
during  each  7-day  inter\al.  and  the 
number  that  died  by  sacrifice  and  were 
moribund  before  sacrifice. 

(viii)  Clinical  laboratory  test  protocol. 

(A)  The  rationale  for  the  timing  of 
clinical  laboratory  test,  if  different  from 
the  standards  set  forth  in  paragraph 
(b)(4)  of  this  section;  and 

(B)  The  method  and  rationale  for 
selecting  animals  for  the  clinical 
laboratory  tests. 

(ix)  Clinical  laboratory  testing  for 
each  animal.  In  any  appropriate  form, 
data  must  be  submitted  showing,  for 
each  animal: 

(A)  Its  identification  number;  and 

(B)  The  results  of  any  hematological, 
blood  chemistry,  cholinesterase 
inhibition,  and  other  clinical  laboratory 
tests  performed. 

(x)  Clinical  laboratory  testing,  for 
each  test  group.  In  any  appropriate  form, 
data  must  be  submitted  showing,  for 
each  test  group  (dose  level  and  sex],  the 
average  of  the  results  of  each 
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hematologic,  blood  chemical, 
cholinesterase  inhibition,  and  other 
clinical  laboratory  test  performed. 

(3)  Gross  Necropsy  data.  For  all 
.iverages  in  the  data  required  in  this 
subparagraph,  the  standard  deviation 
must  be  stated.  The  following  test 
information,  arranged  by  test  groups 
(dose  level  and  sex),  must  be  supplied  in 
t.ibuiar  form: 

(i)  Data  showing  the  identification 
number  of  any  animal  in  which  any 
yross  abnormality  was  noted,  and 
i;ontaining,  for  each  such  animal,  a 
(Inscription  of  each  gross  abnormality 
(including  measurements),  and  the  date 
(if  known)  when  it  was  first  observed. 
CJross  abnormalities  observed 
rt'pfatedly  need  be  described  only  once 
find  may  thereafter  be  described  by 
reference,  with  any  variations  noted,  as 
necessary. 

(ii)  Data  showing  the  number  of 
.  HI  i  ma  Is  in  which  any  type  of  gross 
■  ifinormality  was  observed. 

(iii)  Data  showing,  for  each  animal:  Its 
identification  number,  weights  of  its 
organs  listed  under  paragraph  {b)(6){ii) 
of  this  section  and  corresponding  organ 
'o-body  weight  ratios. 

(iv)  Data  showing  the  mean  weights  of 
iMch  type  of  organ  listed  under 
paragraph  fb)(6)(ii)  of  this  section,  and 
mean  organ-to-body  weight  ratios. 

(4)  Histopathology  data.  The  following 
information  must  be  arranged  by  test 
yroup  (dosp  level  and  sex).  All  means 
must  be  accompanied  by  standard 
lievialion.  The  number  of  data  units  on 
which  a  calculation  is  based  must  be 
reported  for  all  percentages  and  means 

(i)  Description  of  Lesions,  for  each 
.\nimal.  Dala  must  be  submitted  in  an 
■  ippropriate  form  showing: 

(A)  For  each  animal,  its  identification 
number,  and  a  complete  description  and 
diagnosis  of  every  lesion  in  the  animal 
.\un-neoplastic  lesions  which  are 
observed  frequently  or  which  are 
common  in  both  treated  and  control 
animals  must  be  graded.  (Descriptions 
of  neoplasms  may  also  include  grading.) 
.■\  commonly-used  scale  such  as  ±1,  2.  3. 
.ind  4  for  degrees  ranging  from  very 
slight  to  extreme  can  be  used,  but  other 
s(  ales  are  also  acceptable.  If  known,  the 
description  and  diagnosis  must  identify 
any  lesion  which  caused  the  animal  to 
lie  moribund  or  to  die.  The  description 
and  diagnosis  must  include  the  time  of 
appearance  (if  known)  for  each  lesion. 
Abnormalities  observed  repeatedly  need 
he  described  only  once,  and  may 
subsequently  be  supplied  by  reference, 
with  any  individual  variations  noted  as 
necessary. 

(B)  For  each  animal,  a  paragraph 
listing  the  tissues  examined  and 


designation  by  check  mark  of  those 
tissues  found  to  be  normal. 

(C)  If  a  grading  system  is  used,  a 
description  of  the  system. 

(ii)  Counts  and  Incidence  of  Lesions, 
by  Test  Groups.  Data  must  be  submitted 
in  tabular  from  showing,  for  each  test 
group: 

(A)  The  number  of  animals  at  the  start 
of  the  test,  the  number  of  animals 
surviving  to  the  termination  of  the  test, 
and  the  number  of  animals  in  which  any 
lesion  was  found: 

(B)  The  number  of  animals  affected  by 
each  different  type  of  lesion,  the  average 
grade  of  each  type  of  lesion,  the 
numbers  examined  for  each  type  of 
lesion,  and  the  percentage  of  those 
animals  examined  which  were  affected 
by  each  type  of  lesion;  and 

(C)  The  number  of  each  different  type 
of  lesion. 

(iii)  Incidence  of  Tumors.  If  a  tumor  is 
observed  in  any  animal,  the  report  must 
include  a  complete  description  and 
diagnosis  of  each  tumor  as  required  in 
Section  772.113-l(k)(2). 

(5)  Evaluation  of  Data.  An  evaluation 
of  the  test  results  (including  their 
statistical  analysis),  based  on  clinical 
findings,  gross  necropsy  findings,  and 
histopathology  results,  must  be  made 
and  supplied.  This  submission  must 
include  an  evaluation  of  the 
relationship,  if  any,  between  the 
animals"  exposure  to  the  test  substance 
and  the  incidence  and  severity  of  all 
abnormalities,  including  behavioral  and 
clinical  abnormalities,  gross  and 
histopathologic  lesions,  organ  weight 
changes,  effects  on  mortality,  and  any 
other  toxic  effects.  The  evaluation  must 
also  include  dose-response  curves  for 
any  toxic  or  pharmacological  effect 
which  appear  to  be  compound-related 
for  the  various  groups,  and  a  description 
of  statistical  methods. 

-Appendix 

■Vx'f  the  Appendix  to  $  772.112-23  for 
sultablf  sources  of  information  on  inhalation 
loxicoluyy.  exposure  systems,  generating 
sysloms.  sampling  methods,  pulmonary 
func:ti,-n  testing,  and  data  interpretation. 

Subpart  E— Mutagenic  Effects 
§772.114-1    General. 

(a)  Scope.  The  standards  in  this 
subpart  are  designed  to  develop  data  on 
mutagenic  health  effects  of  chemical 
substances  and  mixtures  ("chemicals") 
subject  to  mutagenic  effects  test 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  (P.L  94-469.  90  Stat. 
2003,  IS  U.S.C.  2601  et  seq.). 

(b)  Purpose.  (1)  The  objective  of 
mutagenic  testing  is  to  assess  the 
potential  hazard  to  human  beings  of 


chemical  substances  or  mixtures  due  to 
their  interaction  with  genetic 
mechanisms  with  resultant  heritable 
change  (mutation).  A  large  body  of 
knowledge  in  the  area  of  genetics  leads 
to  the  conclusion  that  an  increase  in 
expressed  genetic  diseases  can  occur  in 
the  human  population  as  a  result  of 
mutagenic  chemicals. 

(2)  Mutation  is  a  universal  biologic 
mechanism  underlying  genetic  changes 
in  all  systems.  Mutations  are  generally 
observed  to  be  deleterious  in  reference 
to  the  normal  environment  for  an 
organism.  The  usual  target  molecule, 
DNA,  is  chemically  the  same  in  all 
cellular  organisms.  Tlierefore,  test 
results  from  a  wide  variety  of  cells  and 
organisms  are  relevant  to  the 
assessment  of  the  mutagenic  potential  of 
a  chemical  for  humans.  One  or  a  few 
molecules  reacting  with  germ  cell  DNA 
may  cause  a  heritable  lesion. 

(3)  This  heritable  genetic  change  can 
occur  by  a  variety  of  genetic 
mechanisms.  This  genetic  change  can  be 
classified  under  gene  mutations  and 
chromosomal  aberrations.  In  addition  to 
detection  methods  that  utilize 
phenotypic  or  structural  end  points,  the 
potential  of  chemical  to  induce  primary 
DNA  damage  can  be  detected  by 
measuring  stimulation  or  inhibition  of 
recombination  or  repair.  The  following 
paragraphs  present  details  of  genetic 
end  points  that  must  be  assessed  to 
determine  the  potential  of  a  chemical  to 
cause  mutations.  It  is  recognized  that,  in 
some  cases,  the  underlying  chemical 
mechanisms  may  be  the  same  for  gene 
mutations  and  chromosomal  aberrations 
when  DNA  is  the  target. 

(i)  Gene  mutations.  (A)  Point 
mutations.  These  are  intralocus  changes 
which  include  base  pair  substitutions 
(transitions  and  transversions).  frame 
shift  mutations,  and  small  deletions  and 
insertions  (which  are  larger  than  frame 
shift  mutations  or  base  pair 
substitutions  but  smaller  than  the  gene 
itselO- 

(B)  Small  multilocus  mutations.  These 
are  usually  deletions  where  a  locus  has 
been  physically  removed  from  the 
chromosome  in  combination  with  other 
loci  in  the  adjacent  chromosome  region. 

(ii)  Chromosomal  mutations.  (A) 
Numerical  changes.  Of  special  concern 
are  monosomy  and  trisomy,  such  as  may 
be  produced  by  nondisjunction:  these 
changes  are  termed  aneuploidy.  Also  of 
concern  are  euplpidy  changes, 
especially  triploidy  and  tetraploidy. 

(B)  Structural  changes.  These  are 
large  deletions,  duplications,  inversions, 
and  translocations  which  are  produced 
by  chromosomal  breaks  and/or 


misreplication  and/or  misrecombinafion 
effects. 

(iii)  Primary  DNA  dartiage: 
Stimulation  of  recombination. 

(A)  Mitotic  crossing  over 

(B)  Gene  conversion 

(C)  Sister-chromatid  exchange 
(iv)  Primary  DNA  damage:  Repair 

stimulation  and  inhibition 

(A)  Nonreplicative  DNA  synthesis 

(B)  Differential  killing  of  DNA-repair- 
deficient  organisms 

(c)  Data  reporting  and  evaluations.  In 
addition  to  the  general  information 
required  by  §  772.100-2(b)(8)  and  any 
specific  information  derived  pursuant  to 
the  test  standards  of  §§  772.114-2, 
772.114-3,  and  772.114-4,  the  following 
information  must  be  reported: 

(1)  The  reasons  for  using  a  given 
mutagenic  test; 

(2)  A  complete  description  of  the  test 
performed,  including  the  rationales  for 
the  selection  of  species,  strains,  and  cell 
types  used; 

(3)  A  complete  history  of  the  strain  or 
cell  type  used,  as  well  as  the  methods 
used  to  maintain  and  monitor  the 
genetic  integrity  of  the  organism  or  cell 
type: 

(4)  The  spontaneous  mutation 
frequency  given  by  concurrent  controls 
and,  if  possible,  by  historical  controls 
from  the  same  laboratory  and  literature 
citation; 

(5)  The  nature  and  results  of  genetic 
tests  employed  for  defining  an  observed 
mutant  phenotype  as  a  heritable  genetic 
effect; 

(6)  The  sensitivity  of  the  test  system 
to  chemical  induction  of  mutations 
presented  by  positive  controls,  historical 
data,  and  references; 

(7)  The  sensitivity  and  reproducibility 
of  ihe  test  method  documented  from 
past  work  in  the  laboratory  and 
references; 

(8)  The  rationale  for  selection  of 
dosage  levels; 

(9)  The  dose-response  tabulations  and 
curves  with  accompanying  tabulation  of 
normal  growth  characteristics  and  toxic 
effects  of  the  test  substance; 

(10)  The  mutation  frequency, 
expressed  both  numerically  and  as 
percentages  or  fractions; 

(11)  Where  appropriate  for  insect  and 
mammalian  tests,  number  of  males  and/ 
or  females  exposed  and  their  age; 
broods  or  litters  observed;  number  with 
mutations  per  number  of  progeny 
matings; 

(12)  The  statistical  method  used  for 
analysis,  and  the  reference  for  the 
method; 

(13)  The  statistical  considerations 
used  for  the  selection  of  number  of  test 
organisms  and  cells,  supported  by  the 


appropriate  references  as  to  the  power 
of  the  individual  test  at  the 
concentrations  of  compound  under  test 
and  the  number  of  organisms  and  cells 
used,  compared  to  Ihe  background 
controls: 

(14)  All  repeat  tests,  particularly  of 
microbial  or  in  vitro  tests;  and 

(15)  Photographs  of  microscope  slides 
necessary  to  define  chromosomal 
aberration  observed  in  a  specific  test. 
(Slides  must  be  retained  in  accordance 
with  §  772.nO-l(j).) 

(d)  General  standards  for  (psiing.  (1) 
Sample  sizes  must  be  sufficiently  large 
to  yield  conclusions  of  adequate 
precision.  Statistical  analyses  must  be 
appropriate  to  the  experimental  design 
used  and  to  the  inquiries  motivating  the 
tests. 

(2)  Culture  conditions  for  in  vitro  tests 
which  may  affect  detection  of  mutants 
and  give  falsely  high  or  low  figures  for 
reasons  other  than  chemical  induction 
must  be  avoided. 

(3)  Tests  must  be  performed  in  all 
respects  in  a  manner  known  to  give 
positive  results  for  a  wide  range  of 
chemical  mutagens. 

(4)  Dose-response  curves, 
reproducibility  of  results  within  each 
test,  and  similarity  of  results  in 
comparison  with  other  tests  in  the  same 
class  of  genetic  end  points,  will  indicate 
the  validity  of  each  test. 

(5)  The  appropriate  genetic  test  must 
be  performed  or  the  rationale  presented 
to  define  the  genetic  characteristics  of 
any  observed  mutations. 

(6)  When  a  specific  methodology  is 
referenced  in  §§  772.114-2,  772.114-3. 
and  772.114-4,  the  tester  must  perform 
the  test  following  that  methodology  with 
essential  modifications  only.  The 
rationale  for  a  deviation  from  th(? 
methodology  must  be  reported. 
Discussion  with  the  Agency  is  required 
prior  to  conducting  a  study  other  than  in 
accordance  with  the  required 
methodology. 

(e)  Standards  for  metabolic 
activation.  (1)  Chemicals  are  often 
nonmutagenic  unless  converted  to  an 
active  mutagen  by  metabolic  processing. 
The  reverse  can  also  occur.  Therefore, 
an  understanding  of  the  toxicology  of  a 
compound  is  essential,  and  a  metabolic 
activation  system  must  be  incorporated 
into  any  test  system  other  than  intact 
mammals  and  insects. 

(2)  The  test  substance  must  be  tested 
both  in  the  presence  and  the  absence  of 
mammalian  tissue  extracts  (with 
appropriate  cofactors)  which  have  been 
demonstrated  to  convert  a  wide  range  of 
chemical  "premutagens"  (substances 
which  are  mutagenically  inactive  in  the 
absence  of  the  tissue  extracts)  to 


mutagenically  active  substances.  Rat  or 
mouse  liver  extracts  are  acceptable.  The 
tissue  must  be  preinduced  for  the 
relevant  enzymatic  activities  when 
appropriate.  The  inducer  should  be 
effective  for  the  class  of  compounds 
under  test.  Other  tissue  extracts  should 
be  used  in  addition  to  liver  extracts 
when  the  principal  site  of  metabolism  of 
the  test  substance  is  known  not  to  be 
the  liver,  or  when  other  tissues, 
including  plant  tissue,  are  known  to  give 
positive  results  with  chemicals 
structurally  related  to  these  chemicals. 

(3)  As  standardized  procedures 
become  available,  it  will  be  advisable  to 
test  for  the  presence  of  mutagens  in  the 
urine  (and  other  body  fluids)  of  animals 
to  which  the  test  chemical  has  been 
administered.  Steps  should  be  taken  to 
free  conjugated  substances  (e.g..  by 
glucuronidase  treatment)  prior  to  testing 
urine. 

(4)  Data  from  an  in  vivo  host- 
mediated  activation  assay  may  be 
submitted  in  addition  to  data  from  in 
vitro  activation  systems.  The  data  from 
the  in  vivo  host-mediated  assay  does 
not  alone  satisfy  the  requirements  for 
metabolic  activation  systems.  The  target 
cells  in  the  in  vivo  host-medicated  assay 
should  be  inserted  into  the  host  tissues 
or  cavities,  taking  care  to  minimize  host 
effects  on  the  target  cells  and  to 
maximize  the  interaction  between  the 
potential  metabolic  activation 
components  with  the  indicator 
organisms. 

§  772.114-2    Test  standards  tor  detecting 
gene  mutations. 

(a)  Controls  for  tests  for  detecting 
gene  mutations.  All  assays  must  be  run 
with  concurrent  positive  and  negative 
controls  with  the  possible  exception  nf 
the  mouse  specific  locus  test. 

(1)  Positive  controls.  Positive  control 
compounds  must  be  selected  to 
demonstrate  both  the  sensitivity  of  the 
indicator  organism  and  the  functioning 
of  the  metabolic  activation  system. 
Positive  controls  should  also  be  selected 
to  demonstrate  the  sensitivity  of  the 
indicator  cells  or  organisms  to  a 
compound  with  chemical  characteristics 
similar  to  those  of  the  test  substance. 
For  instance,  an  alkylating  agent  should 
be  used  as  a  control  for  an  expected 
alkylator,  and  an  intercalating  agent  for 
a  suspected  infercalator.  Where 
applicable,  the  positive  control  should 
be  administered  by  the  same  route  as 
the  test  substance. 

(2)  Negative  controls.  Both  a  solvent 
and  nonsolvenf  negative  control  must 
also  be  included. 

(b)  Detection  of  gene  mutations  w 
bacteria.  (1)  Choice  or  organisms.  The 
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bacteria  used  must  include  strains 
capable  of  detecting  base  pair 
substitutions  (both  transitions  and 
transversionsj  and  frameshift  mutations 
The  known  spectrum  of  chemical 
mutagens  capable  of  being  detected  by 
the  strains  must  be  considered  when 
selecting  the  strains.  The  strains  must 
also  be  highly  sensitive  to  a  wide  range 
of  chemical  mutagens.  They  may  include 
strains  whose  cell  wall.  DNA  repair,  or 
other  capabilities  have  been  altered  to 
increase  sensitivity  (Ames,  1975; 
McCann  et  al.,  1975).  Although  sensitive 
bacterial  assays  for  forward  mutations 
at  specific  loci  or  over  some  portion  of 
the  entire  genome  may  also  be 
appropriate,  at  the  present  time  the  mosi 
sensitive  and  best-characterized 
bacteria  for  mutagenic  testing  are  those 
capable  of  indicating  reverse  mutations 
at  specific  loci.  Highly  volatile 
compounds  and  gases  will  require 
special  techniques  for  testing. 

(2)  Methodology,  (i)  General  The  test 
must  be  performed  in  all  respects  in  a 
manner  known  to  give  positive  results 
for  a  wide  range  of  chemical  mutagens 
al  low  concentrations.  A  metabolic 
activation  system  must  be  utilized.  (See 
§  772.114-l(e)).  The  sensitivity  and 
reproducibility  of  the  metabolic 
activation  systems  and  strains  used 
must  be  evaluated  both  by  reference  to 
past  work  with  the  method  and  by  the 
concurrent  use  of  positive  controls, 
(ii)  Plate  assays.  In  general,  a  test 
substance  should  be  tested  both  by  a 
spot  test,  in  which  a  concentration 
gradient  of  the  chemical  is  established 
in  agar,  and  by  plate  incorporation 
assays  at  various  concentrations.  The 
spot  test  may  not  be  useful  if  the  test 
substance  is  insoluble  in  water,  since 
this  will  prevent  diffusion  from  the  spot 
Test  conditions  should  minimize  the 
possible"effects  of  extraneous  nutrients, 
contamination  by  other  bacteria,  and 
high  levels  of  spontaneous  mutants. 

(iii)  Liquid  suspension  assays.  A  few 
chemicals  (e.g.,  diethyl-nitrosamine  and 
dimethyl-nitrosamine)  will  give  positive 
results  only  in  tests  in  which  the  test 
subsance,  the  bacteria,  and  the 
metabolic  activation  system  are 
incubated  together  in  liquid  prior  to 
plating,  but  not  in  a  plate  incorporation 
assay  (Bartsch  et  al..  1976).  Thus,  it  may 
be  useful  to  conduct  tests  in  liquid 
suspension  as  well  as  on  agar  plates. 
This  is  particularly  recommended  if  the 
agar  plate  test  gives  ambiguous  results 
or  evidence  of  killing,  or  if  a  bacterial 
D.NA  repair  lest  gives  a  positive  result 
while  the  plate  mutagenesis  test  does 
not. 

(3)  Doses,  (i)  Plate  assay.  For  testing 
by  the  plate  incorporation  assay,  a  wide 


range  of  test  doses  should  be  used. 
There  are  as  yet  no  simple  methods  for 
accurately  predicting  the  doses  of  a 
chemical  which  are  toxic  to  the  bacteria 
under  the  conditions  of  the  plate 
incorporation  assay.  Some  indication  of 
toxicity  can  be  obtained  by  carefully 
examining  the  background  growth  on 
the  agar  plates  at  different  test 
concentrations,  and  by  comparing  the 
number  of  mutants  with  the  expected 
spontaneous  background  number.  The 
highest  level  should  be  one  which 
inhibits  growth  of  the  bacteria,  unless 
this  is  not  possible  due  to  limited 
solubility  of  the  test  substance.  Other 
doses  should  span  at  least  a  1,000-fold 
range  downward  from  the  highest  dose, 
and  should  be  separated  by  no  more 
than  a  factor  of  five  between  successive 
doses.  Doses  in  a  narrow  range  should 
generate  data  for  an  adequate  dose- 
response  curve  for  any  test  substance 
giving  a  mutagenic  response. 

(ii)  Liquid  suspension  assay.  For 
testing  in  liquid  suspension,  the  highest 
dose  should  cause  killing  of  al  least  50 
percent  of  the  bacteria  under  the 
conditions  of  the  assay  or  be  in  the 
range  of  25-50  milligrams/ml  of 
suspension.  The  highest  dose  tested  may 
be  lower  than  this  due  to  limited 
solubility  of  the  test  substance. 
Additional  doses  should  be  separated 
by  no  more  than  a  factor  of  five  between 
successive  doses.  Doses  in  a  narrow 
range  should  generate  data  for  an 
adequate  dose-responsive  curve  for  any 
test  substance  giving  a  mutagenic 
response. 

(4)  Data  reporting  and  evaluation. 
Results  in  the  liquid  suspension  test 
must  be  expressed  both  as  "mutants  per 
surviving  cell"  and  as  "mutants  per 
initial  cells." 

(c)  Detection  of  gene  mutations  in 
euharyotic  micro-organisms.  (1)  Choice 
of  organism.  The  organisms  chosen  must 
include  strains  capable  of  detecting  base 
pair  substitutions  (aboth  transitions  and 
transversions)  and  frameshift  mutations 
occurring  in  the  nuclear  genetic 
material.  Strains  of  organisms  that  are 
as  sensitive  as  possible  to  the  test 
substance  must  be  employed.  These 
might  include,  for  example,  strains  of 
Saccharomyces.  Schizosaccharomyces. 
Neurospora.  and  Aspergillus  that  have 
been  developed  for  the  detection  of 
reverse  mutations  and.  to  a  more  limited 
extent,  forward  mutation.  Strains  will 
likely  become  available  eventually 
which  will  have  increased  sensitivity  to 
chemical  mutagens  by  virtue  of  other 
genetic  alteration  such  as  DNA  repair 
deficiency.  Effort  should  be  made  to 
employ  such  strains  when  they  are 


developed,  in  order  to  cover  the  widest 
possible  spectrum  of  genetic  alterations. 
(2)  Methodology,  (i)  General.  The  test 
must  be  performed  in  all  respects  in  a 
manner  known  to  give  positive  results 
for  a  wide  range  of  chemical  mutagents. 
The  test  must  incorporate  a  metabolic 
activation  system.  (See  §  772.114-l(e).) 
The  sensitivity  and  reproducibility  of 
the  method  used  must  be  evaluated  both 
by  reference  to  past  work  with  the 
method  and  by  concurrent  use  of 
positive  controls.  When  possible,  a 
compound  must  be  tested  in  a  liquid 
suspension  test  as  well  as  a  spot  test. 
Highly  volatile  or  gaseous  compounds 
will  require  special  techniques  for 
testing. 

(ii)  Plate  assay.  Plate  incorporation 
assays  and  spot  tests  should  employ  a 
wide  range  of  doses,  because  there  is  no 
way  of  accurately  determining  the 
toxicity  of  the  test  substance  under  the 
conditions  of  the  assay.  Consideration 
should  be  given  to  minor  modification  of 
existing  protocols  to  enhance  the 
sensitivity  of  the  test  for  certain 
compounds  (e.g..  spotting  the  compound 
versus  incorporation  into  top  agar,  or 
replicating  onto  selective  media  after 
treatment  for  a  period  which  permitted 
growth  versus  plate  testing  directly  on 
selective  media). 

(iii)  Liquid  suspension  assay.  For 
liquid  suspension  tests,  a  preliminary 
experiment  must  be  run  to  determine  the 
toxicity  of  the  compound  in  terms  of 
colony-forming  ability.  Based  on  the 
determined  toxicity,  the  highest  dose 
tested  must  be  toxic  and  result  in  at 
least  50  percent  killing.  A  wide  range  of 
doses  must  be  tested.  Doses  in  a  narrow 
part  of  the  range  should  generate  data 
for  an  adequate  dose-response  curve  for 
any  lest  substance  giving  mutagenic 
response.  Consideration  should  be  given 
to  minor  modification  of  existing 
protocols  to  promote  maximum 
sensitivity  to  tests,  such  as  prolonged 
treatment  up  to  96  hours  under 
conditions  that  encourage  growth  of 
cells  and/or  conidia. 

(3)  Data  reporting  and  evaluation. 
Results  in  liquid  suspension  must  be 
expressed  as  a  frequency  of  mutants  in 
the  surviving  population,  and  spot  test 
results  must  be  expressed  as  mutants 
per  unit  population  plated. 

(d)  Detection  of  gene  mutations  in 
insects.  (1)  Choice  of  organisms.  The 
organisms  chosen  must  include  species 
and  strains  of  insects  capable  of 
detecting  forward  gene  mutations  and 
small  deletions  in  a  significant  portion 
of  the  genome.  Of  the  different  assay 
systems  available  in  insects,  the 
classical  sex-linked  recessive  lethal  test 
in  Drosophila  has  superior 


discriminatory  power  for  genetic  effects, 
since  a  large  number  of  genes  are 
screened. 

(2)  Methodology,  (i)  General  The 
genetic  test  employed  must  be  the  most 
sensitive  available  that  is  capable  of 
detecting  a  wide  range  of  cheinical 
mutagens  at  low  concentration  levels. 
The  sex-linked  recessive  lethal  test 
(Abrahamson  and  Lewis,  1971)  is 
recommended,  since  it  samples  one  fifth 
of  the  Drosophila  genome.  The  route  of 
exposure  must  be  abdominal  injection, 
inhalation,  or  by  feeding,  depending 
upon  the  chemical  characteristics  of  the 
test  substance. 

(ii)  Dose  levels.  The  doses  must 
include  a  toxic  concentration,  a  subtoxic 
concentration,  and  a  lowest  detectable 
effect  concentration,  if  possible. 

(e)  Detection  of  gene  mutations  in 
somatic  cells  in  culture.  A  number  of 
tests  in  mammalian  somatic  cells  in 
culture  are  available  in  which  specific 
locus  effects  may  be  detected  in 
response  to  chemical  exposure.  (Shapiro 
et  al.  1972:  Sato  et  al.  1972;  Chu,  1971). 

(1)  Choice  of  cell  systems.  The  cell 
line  used  must  have  demonstrated 
sensitivity  to  chemical  induction  of 
specific-locus  mutations  by  a  variety  of 
chemicals.  The  lines  must  be  chosen  for 
ease  of  cultivation,  freedom  from 
biological  contaminants  such  as 
mycoplasmas,  high  and  reproducible 
cloning  efficiencies,  definition  of  genetic 
detection  loci,  and  relative  karyotypic 
stability.  The  inherent  capabilities  of  the 
lest  cells  for  metabolic  activation  of 
promulagens  to  active  mutagens  should 
also  be  considered,  as  well  as  the  use  of 
metabolic  activation  systems  similar  to 
those  used  wilh  microorganisms. 

(2)  Methodology,  (i)  General.  The  test 
must  be  performed  in  all  respects  in  a 
manner  known  to  give  positive  results 
for  a  wide  range  of  chemical  mutagens. 
The  sensitivity  of  the  system,  metabolic 
activation  capability,  and  its 
reproducibility  must  be  evaluated  by 
reference  to  past  work  and  by  the 
concurrent  use  of  positive  controls. 
Culture  conditions  which  may  affect  the 
detection  of  mutations  and  give  falsely 
high  or  low  figures  for  reasons  other 
than  chemical  induction  must  be 
avoided.  Definition  of  detected  genetic 
loci  studied  and  verification  that  the 
observed  phenotypic  changes  are  indeed 
genetic  alterations  must  be  presented. 

(ii)  Doses.  A  wide  range  of  test  doses 
must  be  used.  The  toxicity  of  the 
chemical  to  the  cells  must  be 
determined.  Dose  response  curves  for 
cell  inactivation  and  mutant  induction 
must  be  determined. 

(f)  Detection  of  gene  mutations  in 
mammals.  (1)  Choice  of  organisms.  One 


mammalian  test  (the  specific  locus  test 
in  mice)  is  available  at  the  current  time 
to  detect  specific  gene  mutations 
-induced  in  the  germ  cells  of  mice 
exposed  to  a  mutagen  (Russell,  1951; 
Searle,  1975).  The  test  requires  large 
numbers  of  animals  for  marginal 
sensitivity,  and  laboratories  with  the 
necessary  mouse  colonies  and  expertise 
are  limited.  In  addition,  there  is  concern 
that  not  all  types  of  mutagenic  events, 
e.g.,  base-pair  substitutions,  can  easily 
be  detected.  However,  this  test  does 
have  the  great  advantage  of  estimating 
germ  cell  risk  to  genes  in  response  to 
defined  dose  levels  by  the  appropriate 
exposure  route  for  toxicological 
evaluation  in  an  intact  animal.  Other 
tests  using  biochemical  markers  in 
intact  mammals  are  in  the 
developmental  stage  and  should  be 
considered  when  they  become  available. 

(2)  Methodology.  The  test  must  be 
designed  to  detect  changes  in  specific 
genetic  loci  in  response  to  exposure  at 
various  dose  levels  to  chemical 
mutagens.  The  exposure  route  should  be 
the  same  as  the  expected  human 
exposure  route. 

§  772. 1 1 4-3    Test  standards  for  detecting 
hieritable  chromosomal  mutations. 

(a)  Controls  for  tests  for  detecting 
chromosomal  damage.  Concurrent 
vehicle  controls  must  be  performed. 
Where  appropriate,  blank  controls  must 
be  performed.  Normal  growth  curves 
must  be  determined.  Positive  controls 
must  be  performed  using  a  compound 
known  to  produce  chromosomal  defects 
and,  if  possible,  to  be  structurally  and/ 
or  mechanistically  related  to  the  test 
substance.  The  positive  control  should 
be  run  at  dose  levels  comparable  to  the 
test  compound.  Where  applicable,  the 
positive  control  must  be  administered 
by  the  same  exposure  route  as  the  test 
substance. 

(b)  Detection  of  herilablc 
chromosomal  damage  by  the  in  vivo 
cytogenetics  test  in  nia.nmials.  (1) 
General.  Cytological  techniques  are 
available  to  detect  chromosomal 
anomalies  in  mammals  in  vivo.  These 
procedures  can  be  classified  into 
methodologies  designed  to  detect 
damage  expressed  in  germ  cells  during 
early  embryogenesis  (non-transmitted 
and  transmitted)  and  in  somatic  tissue 
(acute  and  chronic  effects).  The  somatic 
tissue  is  normally  bone  marrow;  the 
testis  is  used  for  germinal  cells  (Cohen 
and  Hirschhorm,  1971:  and  Lubs  and 
Samuelson,  1976). 

(2)  Methodology.  Mammals  must  be 
used.  The  route  of  administration  of  the 
test  substance  must  correspond  to  the 
principal  expected  route  of  human 


exposure  to  the  test  substance,  or  a 
rationale  must  be  presented  for  use  of 
an  alternate  route.  Dosage  regimens  may 
be  acute  or  subacute,  but  the  dose 
schedule  rationale  must  be  specified  and 
should  reflect  the  expected  human 
exposure.  The  medium  must  be  optimal 
for  the  tissue  employed.  Double  blind 
reading  of  the  slides  must  be  performed, 
and  the  microscope  slides  must  be 
coded  by  reference  to  each  animal's 
identification  number.  The  micronucleus 
test  may  be  used  in  addition  to  the  in 
vivo  cytogenetics  test. 

(3)  Data  reporting  and  evaluation.  In 
addition  to  the  basic  information 
required  by  §  772.10O-2(b)(8)  and 
§  772.114-i(c).  the  following  information 
must  be  reported: 

(i)  Vernier  settings  for  the  microscope; 
(ii)  Number  of  normal  cells  and  all 
aberrations  in  chromatids  or 
chromosomes  by  the  individual  types  of 
aberrations: 

(iii)  A  definition  of  breakdown  by  the 
individual  i}pe  of  aberration,  including 
chromatid  and  chromosomal  breaks, 
and  stable  and  unstable  intra-  and  inter- 
chromatid  and  -chromosome 
rearrangements,  accompanied  by 
photographs:  and 

(iv)  Identification  of  chromosomal 
gaps  separately. 

(c)  Detection  of  heritable 
chromosomal  damage  using  insects.  (1) 
General.  Because  of  the  superior  size 
and  morphology  of  chromosomes  in 
some  cells  of  Drosophila,  the  study  of 
chromosomes  in  this  insect  has  many 
advantages  over  comparable  studies 
with  other  organisms.  In  addition, 
genetic  confirmation  of  results  is 
relatively  simple.  The  selection  of  the 
species  and  strain  must  be  on  the  basis 
of  known  sensitivity  to  the  chemical 
induction  of  chrom.osomal  defects.  The 
available  types  of  tests  for  chemically- 
induced  defects  include  those  for 
chrom.osomal  rearrangements  such  as 
reciprocal  translocation  and  position- 
effect  tests,  X  or  Y  chromosome  loss, 
and  half-translocation  tests 
(Abrahamson  and  Lewis,  1971). 
Drosophila  also  possesses  the  capability 
of  metabolically  activating  at  least  some 
premutagens  in  a  manner  similar  to 
mammals  (Vogel,  1975). 

(2)  Methodology.  The  test  method 
must  be  capable  of  demonstrating  a 
heritable  chromosomal  effect. 

(3)  Data  reporting  and  evaluation.  In 
addition  to  the  general  information 
required  by  §  772.100-2(b)(8)  and  the 
specific  requirements  of  §  772.114-l(c), 
the  following  must  be  reported: 

(i)  The  staining  and  mounting 
techniques; 

(ii)  The  criteria  for  scoring: 
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(ill)  Numerical  sciuring  of 
chromosomes,  rather  than  percentages 
or  fractions; 

(:v)  Chciracterizcilion  of  the  potentially 
sensitive  germ-cell  sMges;  and 

(v)  Description  of  each  type  of 
chromosomal  lesiim  accompanied  by 
photographs  used  '.a  define  the  types  of 
lesions. 

(dl  Dftc'ctfo.n  of  heritable 
chromosomal  effects  by  the  dominant 
letha/  test  in  monuva'.s.  (1)  General. 
This  test  is  though  to  reflect 
chromosomal  abei rations,  but.  by 
definition,  it  does  not  always  measure 
heritable  chromosomal  effects.  Many 
chemicals  which  iriduce  dom.inant 
lelhaliiy  are  known  to  induce  heritable 
chromosomal  aberrations  (not  measured 
in  this  test).  The  acti.al  measure  in  the 
dominant  lethal  test  is  early  fetal  loss. 
1  he  assumption  is  that  chromoso.mal 
abnormalities  produce-.J  in  sperm  m.ay 
Ije  responsible  for  [he  cievelopmcntal 
errors  leading  to  the  death  of  the  zygote. 
(J)  Methodology.  The  methodology  of 
the  test  is  described  by  Fpstein  (1971!). 
To.xicological  factors  and  modifications 
are  discussed  by  Green  ar.d  Springer 
(1975)  and  Green  el  al  [19"5).  Acute, 
subchronic.  and  chrome  exposure  by 
various  routes  must  be  performed  in  a 
manner  consistent  with  expected  human 
exposure.  Dosing  and  mating  schedules 
must  be  designed  to  allow  a  sampling  of 
potential  effects  on  all  sperm  cell  stages 
through  meiosis. 

(e)  Detection  of  heritable 
chromosomal  effects  by  the  heritable 
translocation  test  in  martmds.  (1) 
General,  l^nlike  the  cytogenetic  and 
dominant  lethal-tesls,  the  Keritaijle 
translorution  test  in  rodents  and /or 
insects  allows  analysis  of  heritability  of 
chromosomal  dama;,'^,  i  e..  the 
observation  of  an  explicit  genetic  effect 
chemically  induced  in  a  parental 
generation  and  observed  in  progeny 
generations.  The  rodent  tests  possess 
the  added  advantage  of  reflecting 
m.ammalian  metabolism,  in  an  intact 
organism.  Induced  effects  on  germ  cell 
stages  must  be  sampled  through  meiosis. 

(2)  Mrthodology  The  heritable 
translocation  test  must  be  performed  in 
rodents.  The  test  must  be  designed  to 
estimate  defined  genetic  effects  in 
mammalian  germ  cells  in  response  to 
exposure  to  chemicals  over  a  wide  dose 
range  by  an  appropriate  route  of 
adnunistration.  Dosing  and  mating 
schedules  must  be  designed  to  allow  a 
sampling  of  sperm  cell  stages  throughout 
meiosis.  Parental  males  must  be  treated 
and  their  male  progeny  mated  to 
determine  their  semi-sterility  or  sterility 
Cytogenetic  analysis  must  be  performed 
on  niciles  which  are  identified  as  sterile 


or  semisterile  to  confirm  the  underlying 
chromosomal  abnormality. 

§  772. 11 4-4  Test  standards  for  detecting 
effects  on  DNA  repair  or  recombination  as 
an  indicator  of  genetic  damage. 

(a)  Controls.  All  considerations 
discussed  in  §  772.114-2(a)  are 
applicable.  For  a  D.\'A  repair  test,  the 
negative  control  must  be  a  compound 
which  is  toxic  to  the  indicator  cells  but 
is  not  more  toxic  to  the  deficont  cells 
than  to  the  repair-competent  ceils. 

(b)  Detection  of  genetic  a'a:::jge  in 
bacteria  by  D.XA  repair.  (1)  Gtncrul.  (i) 
When  the  DNA  of  a  cell  is  d.'.rr.aged  by 
a  chemical  mutagen,  the  eel!  wd!  utilize 
its  D.NA  repair  enzymes  to  attempt  to 
correct  the  damage.  Cells  wh;ch  have 
reduced  capability  of  repairing  D.NA 
may  be  more  susceptible  to  the  action  of 
chemical  mutagens,  as  detected  by 
increased  killing.  For  suspension  test 
using  D.NA  repair-deficient  LacUria.  the 
postive  control  should  be  similar  tn 
toxicity  to  the  test  substance. 

(ii)  The  D.NA  repair  test  m  bacterid 
determines  if  the  test  substance  is  more 
toxic  to  D.NA  repair-deficient  ceils  than 
it  is  to  D.N.A  repair-competcn!  cells.  Such 
differential  toxicity  is  taken  as  an 
indic.ition  that  the  che.mical  uileracts 
with  the  D.NA  of  the  exposed  cells  to 
produce  increased  levels  of  genetic 
dtimage. 

(2)  Choice  of  organisms.  Two 
baclerial  strains,  with  no  known  genetic 
differences  other  than  D.N.-X  repair 
capability,  must  be  used.  The  strains 
selected  must  be  known  to  be  capable  of 
indicating  the  activity  cf  a  wide  range  of 
chem.ical  mutagens.  The  spectrum  of 
chemical  mutagens  capiible  of  being 
detected  by  the  strains  and  procedures 
used  must  be  reported. 

(3)  Methodology,  (ij  Plate  test.  A 
compound  should  be  tested  by  spotting 
a  quantity  on  an  agar  pld'e  which  has 
had  a  lawn  of  the  indicator  organism.s 
spread  over  it.  After  a  suitable 
incubation  period,  the  zone  cf  inhibition 
around  the  spot  must  be  measu."cd  for 
each  strain  and  compared  for  the  DN.A 
repair-com.petent  and  D.N.\  repair- 
deficient  strains.  If  no  discrete  zone  of 
inhibition  is  seen  with  either  strain,  then 
the  results  of  the  test  are  not  meaningful 
and  the  test  substance  should  be  tested 
in  liquid  suspension. 

(ii)  Liquid  suspension  test.  Tl;e  liquid 
suspension  test  must  be  perfor.med  by 
comparing  the  rates  at  which  given 
concentrations  of  the  test  substance  will 
kill  each  of  the  two  indicator  strains 
when  incubated  in  liquid  suspension. 
Conditions  should  be  adjusted  so  that 
significant  killing  of  the  DNA  repair- 
competent  strain  occurs,  if  this  is 


possible.  Methodology  is  discussed  in 
Kelly  et  al.  (1969)  and  Rosenkranz  et  al 
(1976). 

(iii)  Doses.  The  dose  levels  of  test 
substance  used  in  the  plate  or 
suspension  test  must  be  adjusted  so  that 
significant  toxicity  to  the  D.NA  repair- 
competent  strain  is  measured.  In  the 
plate  test,  this  means  that  a  zone  of 
inhibition  must  be  visible:  in  the 
suspension  test,  significant  loss  of  cell 
viability  must  be  measured.  This  may 
not  be  possible  if  the  lest  substance  is 
not  toxic  to  the  bacteria  or  if.  in  the 
plate  test,  it  does  not  dissolve  in  and 
diffuse  through  the  agar.  The  same  dose 
levels  must  be  used  in  exposing  the 
D.NA  repair-competent  strains  as  for  the 
repair-deficient  strains. 

(c)  Detection  of  genetic  damage  in 
nia:nn:alian  somathic  cells  in  culture: 
unscheduled  D.\.-\  synthesis.  (1) 
General  D\.\  danuige  induced  by 
chemical  treatment  of  a  cell  may  be 
measured  as  an  increase  in  unscheduled 
DNA  synthesis  which  is  an  indication  of 
increased  D.NA  repair.  Unrepaired  or 
misrepaired  alterations  may  result  in 
gene  mutations  or  in  breaks  or 
exchanges  which  can  lead  to  deletion 
and/or  duplication  of  larger  gene 
sequences  or  to  translocations  which 
may  affect  gene  f  jnclion  by  position 
effects  (Stich.  1970:  Stolz  et  al.  J974f 

(2)  Methodology,  (i)  Gcr.eral.  Primary 
or  established  eel!  cultures  with  normal 
repair  function  rep.iir  must  be  used. 
Stand:irdized  human  cell  strains  fro.m 
repositories  are  recommended.  Controls 
should  be  perfornu'd  to  detect  cha.ngcs 
in  scheduled  DN.'\  synthesis  al 
appropriate  sections  in  the  experimental 
design.  The  media  conditions  must  be 
optimal  f(.ir  measuring  repair  synthesis. 

(ii)  Dose  At  le<(st  five  dose  levels 
must  be  used,  and  the  time  in  the  cycle 
of  synchronous  or  non-proliferating  cells 
at  which  exposure  takes  place  must  be 
given.  The  maximum  test  substance 
dose  must  induce  toxicity,  and  the 
dosing  period  with  the  test  substance 
m.ust  not  be  less  than  sixty  mJnutes. 

p]  Data  reporting  and  evaluation.  In 
addition  to  the  general  information 
required  by  §  772.100-2(b)(8)  and 
§  7r2.114-l(c).  the  following  information 
must  be  reported: 

(i)  The  specific  activity  and 
concentration  of  the  tritiated  thym.idine 
as  ivell  as  its  source,  lost  nu.mber.  and 
purify;  and 

(ii)  Details  of  culturing.  maintenance 
of  cells  lines,  and  medium. 

(d)  Detection  of  genetic  damage  in 
eukaryotic  microorganisms.  (1)  General 
One  can  effectively  study  the 
chromosomes  of  eukaryotic 
microorganisms  by  employing  classical 


genetic  methodologies  which  depend 
upon  the  behavior  and  interaction  of 
specific  markers  placed  judiriously 
within  the  genome.  These  methods  have 
been  developed  over  several  decades 
and  have  applied  in  recent  years  to  the 
study  of  induced  genetic  damage 
(Zimmerman,  1971. 1973. 1975;  Brusick 
and  Andrews,  1974). 

(2)  Choice  of  organisms.  Diploid 
strains  of  yeasts  that  detect  mitotic 
crossing-over  and/or  mitotic  gene 
conversion  juust  be  used.  Additionally, 
as  appropriate  strains  are  developed, 
monitoring  for  induced  non-disjunction 
and  other  effects  may  be  possible. 
Mitotic  crossing-over  must  be  detected 
in  a  strain  of  organism  in  which  it  is 
possible,  by  genetic  means,  to  determine 
with  reasonable  certainty  that 
reciprocal  exchange  of  genetic 
information  has  occurred.  Strains  used 
to  detect  mitotic  gene  conversion  must 
be  capable  of  demonstrating  by  genetic 
means  that  gene  conversion  has  indeed 
occurred  rather  than  some  other  genetic 
phenomenon.  Strains  employed  for 
genetic  testing  must  be  of  proven 
sensitivity  lo  a  wide  range  of  mutagens. 

[?,]  Methodology,  (i)  General.  In 
general,  chemicals  must  be  tested  in 
liquid  suspension  tests.  Spot  tests  for 
induced  mitotic  gene  conversion  are 
available  and  may  also  be  used.  Specific 
modifications  of  treatment  protocols 
such  as  duration  of  treatment, 
temperature.  pH.  and  treatment  medium 
must  be  justified.  Results  from  liquid 
suspension  tests  must  be  expressed  us 
recombinants  per  surviving  population, 
and  results  from  the  plate  test  must  be 
expressed  as  recombinants  per  initial 
eel!  population.  Highly  volatile 
compounds  and  gases  will  require 
special  techniques  for  testing.  Some 
compounds  may  present  solubility 
problems  and  will,  therefore,  require 
special  consideration  for  selection  of  tl.e 
most  suitable  solvent. 

(ii)  Doses.  Test  substances  must  be 
tested  first  under  conditions  simulating 
the  actual  genetic  test  in  order  to 
determine  toxicity.  Based  on  results 
from  these  tests,  the  highest  dose  level 
must  be  toxic.  Lower  treatment  levels 
should  cover  a  1000-fold  range 
downward  from  the  highest  dose,  and 
should  be  separated  by  not  more  than  a 
factor  of  10  between  successive  doses, 
an  adequate  dose-response  curve  must 
be  generated  for  any  test  substance 
giving  a  positive  response. 

(e)  Detection  of  genetic  damage  in 
mammalian  cells  in  culture:  sister 
chromatid  exchange.  (1)  General.  Sister- 
chromatid  exchange  in  mammalian  cells 
in  culture  appears  to  be  a  valuable 
ancillary  test  for  detecting  genetic 


damage.  Other  tests  for  delecting 
potential  genetic  damage  may  be 
available  where  chromosomal  effects 
are  seen  as  the  genetic  end-poinl. 

(2)  Methodology,  (i)  General. 
Exponentially  growing  cells  of  mammals 
in  culture  must  be  treated  with 
chemicals  and  allowed  to  go  through  a 
cell  division  prior  to  assay  for  sistcr- 
chromatid  exchange.  The  cell  system 
must  be  chosen  for  a  stable  karyotype, 
low  stable  background  of  spontaneous 
sister-chromatid  exchanges,  and  known 
capability  of  responding  to  chemical 
induction  of  sister-chromatid  exchange. 
Metabolic  activation  vc\.a>\.  be 
incorporated  where  the  characteristics 
and  compatibility  of  the  system  for 
activation  allows. 

(ii)  Doses.  The  maximum  dose  level 
must  cause  some  cell  death.  A  m.inimum 
of  three  dose  levels  above  the  control 
must  be  tested. 
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Subpart  F—Teratogenic/Reproductive 
Health  Effects 

§772.116-1    General 

(a)  Scope  and  purpose.  The  standards 
in  this  subpart  are  designed  to  develop 
data  on  teratogenic  and  reproductive 
health  effects  of  chemical  substances 
and  mixtures  ("chemicals")  subject  to 
teratogenic/reproductive  health  effects 
test  regulations  under  the  Toxic 
Substances  Control  Act  (TSCA)  (P.L  94- 
469,  90  Stat.  2003. 15  U.S.C.  2601  et  seq.). 
The  EPA  will  use  these  data  to  assess 
the  risk  of  teratogenic  and  reproductive 
health  effects  these  chemicals  may 
present  to  human  health. 

(b)  Applicability,  These  standards 
apply  to  the  development  of  teratogenic 
and  reproductive  health  effects  data 
from  the  testing  of  chemicals  specified 
in  Part  771  of  this  subchapter. 

(c)  Definitions.  The  definitions  in 
Section  3  of  the  TSCA  and  the 
definitions  in  §  770.2  and  §  772.110- 
1(a)(3),  entitled  "Good  Laboratory 
Practice  Standards  for  Health  Effects, ' 
apply  to  Subpart  F.  In  addition,  the 
following  definitions  also  apply  to 
Subpart  F: 

(1)  "Teratogenic"  means  the  potential 
of  a  test  substance  to  produce  defects  in 
progeny  (offspring)  resulting  from 
perinatal  exposure; 

(2)  "Reproductive  effects"  means 
impairment  of  reproduction; 

(3)  "Developmental  effects"  means 
adverse  health  effects  during  any  or  all 
phases  of  development  and  maturation 
following  single,  continuous,  or  repeated 
administration  of  a  test  substance, 

(4)  "Reproductive  toxicity"  means  the 
total  or  accumulated  toxicity  of  a  test 
substance  during  any  or  all  phases  of 
conception,  development,  and 
maturation. 

(d)  Good  Laboratory  Practice 
Standards  for  Teratogenic/ 
Reproductive  Health  Effects.  The  Good 
Laboratory  Practice  Standards  for 
Health  Effects  in  §  772.110-1.  Subpart  B. 
apply  to  Subpart  F. 

(e)  Specific  personnel  requirements. 
The  specific  personnel  requirements  in 


Subpart  A.  §  772.10O-2(b)  apply  to 
Subpart  F. 

(f)  Submission  of  study  plan.  The 
sponsor(s)  of  a  study  must  submit  a 
detailed  study  plan  to  the  Agency  at 
least  90  days  before  the  initiation  of  a 
"reproductive  study."  The  requirement 
for  study  plan  submission  in  Subpart  A. 
I  772.10O-2(b)(2).  applies  to  the 
reproductive  studies  in  Subpart  F.  Study 
plans  for  teratogenicity  studies  are  not 
required  prior  to  their  initiation. 

(g)  Test  or  control  substance 
concentration.  Section  772.100-2(b)(3)  of 
Subpart  A.  apply  to  Subpart  C. 

(h)  Dietary  requirements.  The  dietary 
requirements  as  specified  in  Appendix 
B.  Subpart  A,  apply  to  Subpart  F. 

(i)  Contaminant  analysis  of  feeds 
and/or  vehicles.  The  specific 
requirements  as  specified  in  Appendix 
B.  Subpart  A.  apply  to  Subpart  F. 

§  772.1 16-2    Teratogenic  effects  test 
standards. 

(a)  Study  design.  (1)  SppciPS  and 
strain.  Testing  must  be  performed  in  at 
least  two  mammalian  species.  The  rat, 
mouse,  hamster,  or  rabbit  are 
acceptable.  Other  species  may  be  used 
if  adequate  justification  is  supplied.  One 
species  must  be  the  same  as  the  species 
Bsed  in  the  reproductive  study.  Strains 
with  low  fecundity  must  not  be  used. 
Historical  teratogenic  data  for  the 
specific  strain  tested  must  be  submitted. 

(2)  Sex  and  age.  All  test  and  control 
animals  must  be  young,  mature, 
pregnant  females  of  uniform  age.  size, 
and  parity.  Prima  gravida  fcmalps  are 
preferred. 

(3)  Control  groups.  Concurrent  control 
group(s)  are  required  as  follows. 

(i)  A  positive  control  group  is 
reqliired,  unless  historical  data  from  the 
laboratory  performing  the  test  are 
submitted  which  demonstrate  that  the 
strains  of  animals  being  used  are 
sensitive  to  known  teratogenic  agents. 

(ii)  A  vehicle  control  group  is  required 
if  a  vehicle  is  used  in  administering  the 
test  substance.  In  addition,  if  there  are 
insufficient  data  on  toxic  properties  of 
the  vehicle  used  in  administering  the 
test  substance,  an  untreated  (negative) 
control  group  receiving  a  sham 
treatment  (e.g..  physiological  saline)  is 
also  required. 

(iii)  If  no  vehicle  is  used  in 
administering  the  test  substance,  a 
separate  control  group  receiving  a  sham 
treatment  (e.g.,  physiological  saline)  is 
required. 

(4)  Number  of  animals.  Each  test  and 
control  group  must  include  20  or  more 
pregnant  females  for  rat,  mouse,  and 
hamster,  and  at  least  12  pregnant 
females  for  rabbit. 


(5)  Duration  of  test  and  time  of 
delivery,  (i)  The  test  subtance  must  be 
administered  daily  beginning  at,  or 
before,  the  time  of  implantation  and 
continuing  through  the  period  of  major 
organogenesis.  Exposure  of  each  species 
must  encompass  the  gestation  period  up 
to  the  day  before  term. 

(ii)  Fetuses  must  be  delivered  by 
cesarean  section  approximately  1  da\ 
prior  to  term. 

(iii)  Females  (parents)  must  ordmarily 
be  sacrificed  at  time  of  cesarean  section 
unless  conditions  indicate  earlier 
sacrifice  as  required  by  paragraph  (ii)  of 
this  section. 

(6)  Dosage,  (i)  At  least  three  dosage 
levels  must  be  tested  in  addition  to  the 
control(s), 

(ii)  The  highest  dosage  level  must 
induce  some  fetal  or  maternal  toxicity, 
as  demonstrated  by  body  weight 
reduction  or  other  toxic  signs,  but  not 
cause  more  than  10  percent  maternal 
fatalities.  This  level  must  be  higher  than 
that  expected  for  human  exposure. 

(iii)  The  intermediate  dose(s)  must  be 
spaced  logarithmically  (or  at  some 
approximate  comparable  point)  between 
the  high  and  low  dosage  level  and  must 
induce  some  observable  fetal  effects 
attributable  to  the  test  substance,  when 
possible. 

(iv)  The  low  dosage  level  must  induce 
no  observable  adverse  effects 
attributable  to  the  test  substance. 

(v)  The  dose  administered  to  each 
animal  must  be  based  on  the  individual 
animal's  body  weight  on  the  first  day  of 
test  substance  administration. 

(vi)  Dosing  must  be  scheduled  at 
approximately  the  same  time  during  the 
day. 

(7)  Route  of  administration.  To  the 
extent  possible,  route[s)  of 
administration  should  be  comparable  to 
the  expected  or  known  routes  of  human 
exposure.  The  test  rules  in  Part  771  will 
specify  the  route(s)  to  be  employed  for  a 
particular  chemical. 

(b)  Study  conduct.  (1)  Animal  care. 
Food  and  water  must  be  provided  ad 
libitum.  Pregnant  females  must  be 
provided  nesting  materials  or 
justification  for  i»ot  providing  such 
material  must  be  submitted,  .\nimals 
may  be  individually  caged  or  group 
caged, 

(2)  Observation,  (i)  The  requirements 
for  observation  of  animals  as  specified 
in  Subpart  A.  §  772.100-2(b)(6)  apply  to 
Subpart  F.  Each  such  observation  must 
be  made  by  an  appropriately-trained 
observer,  who  must  note  and  record 
behavioral  abnormalities,  and  all 
clinical  signs  of  toxicity,  including 
mortality. 
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(ii)  Any  female  showing  signs  of 
abortion  or  premature  delivery  must  be 
sacrificed  on  the  day  such  evidence  is 
observed.  These  animals  must  be 
analyzed,  and  all  observations  reported 
separately. 

(iii)  Females  must  be  weighed  at  the 
first  day  of  test  substance 
administration  and  at  sacrifice. 

(3)  Necropsy,  (i)  Immediately  after  the 
female  is  sacrificed,  the  uterus  must  be 
excised  and  weighed,  then  examined  for 
fetal  resorption,  number  of  live  fetuses 
and  number  of  dead  or  resorbed  fetuses. 
The  litter  weight  of  live  fetuses  must  be 
determined. 

(ii)  One-half  of  each  litter  must  be 
examined  for  skeletal  anomalies,  and 
the  remaining  one-half  of  each  litter 
must  be  examined  for  soft  tissue 
anomalies. 

(iii|  External  and  soft  tissue 
examination  of  the  fetuses  must  be 
performed  by  or  under  the  supervision 
of  an  individual  experienced  and 
suitiihly  trained  interatogenic  studies. 
The  sex  of  each  fetus  must  be 
determined,  if  possible.  Cross 
observations  of  the  skeleton  and 
external  and  internal  organs  must  be 
made  with  the  aid  of  a  dissecting 
microscope  (or  other  instrument 
providing  similar  magnification).  The 
internal  gross  morphology  must  be 
examined  by  sectioning  through  soft 
tissues  (using  razor  blade  sectioning  or 
comparable  techniques). 

(n  )  The  necropsy  data  must  be 
recorded  and  reported  in  accordance 
with  paragraph  (3)  of  this  section. 

(v)  Entire  fetuses  must  be  preserved 
and  held  in  accordance  with  §  772.110- 
1(i).  Subpart  B. 

(c)  Data  reporting  and  evaluation.  In 
iddition  to  the  basic  information 
required  by  §  772.100-2(b)(8),  Subpart  A. 
the  final  test  report  must  include  the 
following  information,  presented  in  the 
format  specified: 
(1)  Test  protocol.  Rationale  for 

St  !('( lion  of  the  species  and  strain  used. 
Ill  Dose  levels  (expressed  as  mg/kg  of 

l)ody  weight  per  day)  administered,  and 

the  rationale  for  their  selection;  and  the 

number  of^days  of  tests  substance 

Htlministra'tion. 
(n)  Route  and  method  of 

administration  utilized  and  the  rationale 

fur  selection  if  other  than  oral 

intubation. 
(iiij  Positive  control  data  or  historical 

data  from  the  laboratory  performing  the 

test  which  demonstrate  the  sensitivity  of 

the  strains  being  used, 
(iv)  justification  statement  for  not 

providing  nesting  materials  for 

pregnanat  females,  if  such  materials 

were  not  provided. 


(2)  Maternal  data.  [\]  The  following 
information,  arranged  by  test  groups, 
must  be  supplied  in  tabular  form: 

(A)  Data  showing,  for  each  animal: 
(7)  Its  identification  number; 

[2]  Its  age  (or  approximate  age)  at  the 
start  of  the  test; 

[3]  Data  of  caesarian  section  and 
sacrifice; 

(4)  Body  weight  on  first  day  of  dosing; 

(5)  Its  body  weight  at  sacrifice  (actual, 
and  corrected  (by  subtracting  gravid 
uterus)): 

(6)  The  body  weight  change  based  on 
the  foregoing  weight  measurements;  and 

(7)  Any  signs  of  abortion  or  premature 
delivery. 

(B)  Data  showing,  for  each  dose  level: 
(7)  The  number  of  animals  initially  on 

study; 

[2]  The  number  and  percent  that  died; 

(3)  The  number  and  percent  that  were 
pregnant;  and 

(4)  The  average  maternal  body  weight 
change. 

(ii)  The  following  test  information 
must  be  supplied  in  any  appropriate 
form:  A  description  of  all  observed  signs 
of  toxicity  accompanied  by  the  animal's 
identification  number,  test  group,  and 
date(s)  of  observation. 

(3)  Fetal  data.  When  an  anomaly  is 
difficult  to  describe,  a  photograph  of  it 
may  be  submitted.  All  means  must  be 
accompanied  by  standard  deviation. 
The  following  information  arranged  by 
lest  group  must  be  supplied  in  tabular     ' 
form: 

(i)  Numerical  data  showing,  for  each 
litter: 

(A)  Identification  nu;iiLt>rs; 

(B)  Number  and  percerit  of  live 
fetuses: 

(C)  Average  live  fetal  weight; 

(D)  Number  of  each  sex.  if 
determined; 

(E)  Number  and  perceri'  of  dead  and 
resoibed  fetuses; 

(F)  .Number  of  im.plii:-td;;ons:  and 
(CJ  Number  and  percer.t  of  fetuses 

with  any  soft  tissue  of  skeletal 
abnormality 

(ii)  Anotiidly  data  .showing,  for  each 
litter: 

(A)  Identification  numbfr(s); 

(B)  .Number  of  fetuses  examined  by 
necropsy: 

(C)  Number  and  percent  of  fetuses 
having  soft  tissue  anomalies; 

(D)  .Number  of  fetu.ses  examined  for 
skeletal  anomalies; 

(E)  Number  and  percent  of  fetuses 
having  skeletal  anomalies,  and 

(F)  Incidence  and  a  full  description  of 
each  type  of  anomaly. 

(iii)  Cumulative  data  showing,  for 
each  dose  level: 


(A)  Identification  of  the  dose  level 
group; 

(B)  Number  of  litters  examined; 

(C)  Number  of  implantations  per  litter: 

(D)  Average  number  of  live  fetuses 
per  litten 

(E)  Average  of  live  fetal  weights; 

(F)  Percent  of  dead  and  resorbed 
fetuses  per  litter; 

(G)  Number  and  percent  of  fetuses 
bearing  anomalies  of  each  kind 
observed; 

(H)  Number  and  percent  of  fetuses 
bearing  any  anomaly^ 

(I)  Number  and  percent  of  abnormal 
fetuses  per  litter;  and 

(J)  Number  and  percent  of  litters 
having  anomalous  fetuses. 

(4)  Evaluation.  The  litter  or  dam  is  an 
accepted  unit  for  evaluation.  Data  on 
individual  fetuses  with  anomalies 
should  also  be  considered. 

(i)  Evaluation  of  the  results  with 
respect  to  observed  effects,  must 
include: 

(A)  An  evaluation  of  the  relationship, 
if  any,  between  exposure  to  the  test 
substance  and  the  anomalies  and  all 
other  toxic  signs  observed;  and 

(B)  An  indication  of  the  dosage  level 
at  which  no  toxic  effects  attributable  to 
the  test  substance  would  appear. 

(ii)  Statistical  analyses  must  be 
performed  to  assist  in  the  reporting  and 
evaluation  of  data.  All  statistical 
methods  used  should  be  identified  by 
reference  and/or  fully  described. 
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§  772. 116-3    Reproductive  effects  test 
standards. 

(a)  Study  design.  (1)  Species.  Testing 
must  be  performed  in  at  least  one 
mammalian  species  which  may  be  the 
same  as  one  of  the  two  species  used  in 
the  teratogenic  effects  study  pursuant  to 
§  772.116-2  of  this  subpart.  The  rat  is 
preferred. 

(2)  Number  and  sex  of  animals.  In 
testing  with  rodents,  each  dose  and 
control  group  must  contain  enough 
females  to  produce  approximately  20 
litters  (20  sampling  units)  at  each 
breeding,  assuming  typical  mating  and 
fertility  for  the  strain.  At  least  10  fertile 
males  per  dose  in  the  first  mating  of  the 
F  generation  must  be  used. 
Subsequently  at  least  10  males  per  dose 
level  are  required. 

(3)  Number  of  doses  and  dose 
selection,  (i)  At  least  three  dose  level 
groups,  in  addition  to  the  control  group, 
must  be  tested. 

(ii)  The  highest  dose  level  must 
produce  an  observable  toxicological  or 


pharmacological  effect  in  the  test 
animals,  but  not  cause  more  than  10 
percent  fatalities.  This  level  must  be 
higher  than  that  expected  for  human 
exposure. 

(iii)  The  lowest  dose  level  must 
produce  no  observable  adverse  effects. 
(4)  Control  group.  Concurrent  control 
groups  are  required  as  follows: 

(i)  A  vehicle  control  group  is  required 
if  a  vehicle  is  used  in  administering  the 
test  substance.  If  there  are  insufficient 
data  on  the  toxic  properties  of  the 
vehicle  used  in  administering  the  test 
substance,  a  separate  control  group 
receiving  no  chemical  treatment  is  also 
required. 

(ii)  If  no  vehicle  is  used  in 
administering  the  test  substance,  a 
separate  control  group  receiving  a  sham 
treatment  (e.g..  physiological  saline)  is 
required. 

(5)  Route  of  administration  To  the 
extent  possible,  route(s)  of 
administration  should  be  comparable  to 
the  expected  or  known  routes  of  human 
exposure.  The  test  rules  in  Part  771  will 
specify  the  route(s)  to  be  employed  for  a 
particular  chemical. 

(6)  Duration  of  testing,  (i)  The  test 
substance  must  be  administered  to  two 
generations  of  animals,  Fo  and  F,.  A 
third  generation  of  animals.  Fj,  will  be 
exposed  to  the  test  substance  in  utero 
and  through  nursing. 

(ii)  Dosing  of  animals  in  the  Fo 
generation  must  begin  as  soon  as 
possible  after  weaning  and 
acclimatization,  and  in  any  case  before 
the  animals  are  6  weeks  old.  The  test 
substance  must  be  administered  daily  to 
the  Fo  generation.  Dosing  must  continue 
until  all  Fi  generation  animals  have 
been  weaned. 

(iii)  Dosing  of  the  animals  selected 
from  the  Fi  generation  for  breeding  must 
begin  as  soon  as  the  animals  are 
weaned  (approximately  30  days  after 
birth).  The  test  substance  must  be 
administered  daily  to  these  animals, 
dosing  must  continue  until  30  days  after 
all  Fj  animals  have  been  weaned, 
(Dosing  of  animals  from  Fi  generation  is 
not  required  if  they  have  not  been 
selected  for  breeding). 

(b)  Study  conduct.  (1)  Breeding.  After 
the  Fo  generation  animals  such  as 
rodents  and  lagomorphs  have  received 
the  test  substance  for  at  least  100  days, 
they  must  be  bred  to  produce  the  Fi 
generation.  Appropriate  numbers  of 
males  and  females  must  be  selected  at 
random  from  different  litters  of  the  Fi 
generation  for  breeding.  After  the  test 
substance  has  been  administered  to 
these  animals  for  at  least  120  days,  they 
must  be  bred  to  produce  the  Fa 
generation.  Figure  1  of  the  Appendix 


indicates  an  acceptable  breeding  and 
dosing  schedule. 

(2)  Animal  care.  Pregnant  females 
must  be  caged  separately  and  furnished 
with  nesting  materials. 

(3)  Observations.  The  requirements 
for  observation  of  animals  as  specified 
in  Subpart  A.  §  772.100-2(b)(6)  apply  to 
Subpart  F. 

(i)  Frequency.  Each  animal  must  be 
observed  for  effects  as  long  as  it  is  being 
exposed  to  the  test  substance.  Animals 
must  be  observed  as  frequently  as 
necessary  to  obtain  the  data  required  by 
paragraph  (c)  of  this  section  and 
Subpart  A,  Section  772.\oa-2[h][b). 

(ii)  Growth  and  delivery  data.  The 
weight  of  each  weanling  must  be 
recorded  weekly  to  weight  maturity  and 
monthly  thereafter.  The  dates  of 
delivery  must  be  recorded. 

(iii)  Maternal  data.  Observation  must 
be  made  of  the  general  condition  and 
behavior  of  mothers,  including  nesting 
and  nursing.  Any  abnormalities  must  be 
recorded. 

(iv)  Paternal  data.  Measurments  must 
be  made  of  spermatogenesis  of  all  males 
in  the  Fo,  F„  and  Fi  generations  used  to 
produce  the  subsequent  generations 
Such  measurements  should  be 
undertaken  within  one  week  after 
breeding.  In  addition,  or  as  an 
alternative,  histopathology 
examinations  of  the  tests,  as  indicated 
in  paragraph  (c)(ll)  of  this  section,  must 
be  undertaken.  Additional  useful 
information  may  be  obtained  by 
histopathology  examinations  of  the  tests 
of  males  in  the  Fo  and  F,  generations, 
particularly  those  males  used  for 
producing  the  subsequent  generations.  If 
spermatogenesis  or  histopathology  of 
tests  is  evaluated  in  males  in  the  Fo  and 
Fa  generations,  such  males  should  be  of 
the  same  approximate  age  and  should 
have  been  dosed  for  the  same 
approximate  length  of  time  as  males 
used  in  the  Fi  generation  (at  the  time  the 
F,  generation  males  were  examined). 

(v)  Litter  data.  All  litters  must  be 
examined  as  soon  as  possible  after 
delivery.  Where  possible,  effort  should 
be  made  to  prevent  cannibalism  of 
young.  The  following  must  be  recorded; 
Litter  size;  number  of  stillborn;  and 
number  of  live  births.  Viability  counts 
and  pup  weight  must  be  recorded  at 
birth,  four  days  after  birth,  and  weaning. 
Additional  viability  counts  between  the 
fourth  day  and  weaning  are  required  for 
non-rodents.  Any  physical  or  behavioral 
abnormalities  must  be  recorded. 

(4)  Gross  necropsy  and 
histopathology.  (i)  Fi  generation.  Ten 
males  and  25  females  from  each  dose 
level  and  the  control  group  must  be 
subjected  to  a  complete  gross  necropsy 
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dnd  histopalhology  examination.  The 
inimals  must  be  chosen  from  the  Fi 
generation  animals  used  to  produce  the 
F..  generation.  The  animals  must  be 
sdcrificed  at  the  end  of  the  required 
period  of  dosing.  The  necropsy  and 
histopathology  examination  must 
include  examination  of  the  reproductive 
nrgans. 

(ii)  Fi  and  Fi  generation.  A  complete 
g.'-oss  necropsy  and  histopathology 
examination  must  be  conducted  on  five 
randomly  selected  weanlings  of  each 
sex  from  each  test  group  (dose  level  and 
s(;x)  in  each  generation  (Fi  and  Fa). 

(iii)  Conduct  of  examinations.  All 
examinations  must  be  conducted  by  or 
under  the  supervision  of  a  qualified 
puthologist.  The  standards  set  forth  in 
§  772.10O-2(b)(l)  and  (7),  Subpart  A 
.•\ppiy, 

(cj  Data  reporting  and  evaluation.  The 
tf.ster  must  submit  to  EPA  the  following 
reports: 

"Study  Plan"  as  required  in  §  772.100- 
2(l))(2),  Subpart  A; 

Interim  Quarterly  Summary  Reports 
uullining  the  current  status  of  the  study 
including  any  significant  findings;  and  a 
Final  Test  Report". 

In  addition  to  the  basic  information 
lequired  by  §  772.100-2(b)(8).  Subpart  A. 
the  "Final  Test  Report"  must  include  the 
fallowing  information,  presented  in  the 
format  specified: 

(1)  Test  protocol,  (i)  The  rationale  for 
species  and  strain  selection;  and 

(ii)  The  rationale  for  selection  for  the 
dosage  levels;  dosage  levels  must  be 
reported  as  mg/kg/day  as  well  as  ppm. 

(2)  Animal  data.  For  all  means  in  the 
data  required  in  this  subparagraph,  such 
means  must  be  accompanied  by  the 
st:indard  deviation. 

(i)  Female  data.  The  following 
information  relating  to  the  reproduction 
of  each  female  must  be  supplied  in 
'  il)ies.  with  footnotes  and  description 
whore  appropriate: 

I  A)  For  each  animal:  Date  of  delivery: 
ind  unusual  or  abnormal  behavior 
during  estrous,  gestation,  or  delivery: 
and  fertility. 

(B)  Cumulative  data  showing  means 
tor  controls  and  each  dose  level  group  in 
the  Fu  and  F,  generation:  the  gestation 
index;  approximate  duration  of 
tjestation;  and  number  and  percent  of 
animals  showing  behavioral 
abnormalities  in  connection  with 
reproductive  activity. 

(C)  For  each  mother:  Its  identification 
number;  any  abnormalities  in  nesting  or 
nursing:  total  number  of  offspring  per 
litter;  number  arrd  percent  of  live  and 
dead  offspring;  and  general  condition  of 
offspring  and  mother  through  weaning. 


(Dj  For  each  dose  level  and  control 
group  in  the  Fo  and  Fi  generation:  The 
fertility  index;  average  size  of  litter; 
average  number  of  dead  and  live 
offspring  per  litter;  and  number  and 
percent  of  mothers  showing  behavioral 
abnormalities  in  nesting  and  nursing. 

(ii)  Male  data.  For  each  male 
evaluated  for  spermatogenesis  in 
accordance  with  paragraph  (b)(3)(iv)  of 
this  section:  identification  number  and 
the  results  of  the  evaluation. 

(iii)  Litter  data  on  preweanling 
animals.  The  following  littef  data  on 
preweanling  animals  must  be  supplied 
in  tables,  with  footnotes  and 
descriptions  where  appropriate: 

(A)  For  each  litter  arranged  by  dose 
level  and  generation:  Total  litter  size; 
number  and  percent  of  stillborn;  number 
and  percent  of  live  births;  viability 
index;  lactation  index;  weekly  viability 
counts  and  weekly  weight  of  each  pup 
from  day  4  of  life  to  weaning:  and 
number  and  nature  of  physical 
abnormalities  observed. 

(B)  For  each  dose  level  and 
generation:  Mean  weekly  weight  of  all 
pups  from  day  4  of  life  to  weaning; 
number  and  percent  of  pups  with 
physical  or  behavioral  abnormalities; 
number  and  percent  of  pups  surviving  at 
birth,  1  week,  and  3  weeks;  and  mean 
viability  and  lactation  indices 

(iv)  Litter  data  on  postweanling  and 
mature  animals,  the  following 
informaiton,  arranged  by  lest  group 
(dose  level  and  sex),  must  be  supplied  in 
tabular  form  (unless  adequate 
justification  is  supplied  to  present  these 
data  in  another  form): 

(A)  For  each  animal:  Its  identification 
number;  its  age  at  the  beginning  of  the 
study;  its  age  at  death  and  manner  of 
death;  and  its  weight,  as  measured 
weekly  through  1  month  of  age  and 
monthly  thereafter. 

(B)  Cumulative  data  showing  means 
for  each  control  and  test  group:  The 
weekly  or  monthly  weights;  and  the 
number  and  percent  of  animals  with 
behavioral  abnormalities. 

(3)  Gross  necropsy  data.  The 
following  test  information,  arranged  by 
test  groups  (dose  level  and  sex)  must  be 
reported: 

(i)  Data  showing  the  identification  of 
any  animal  for  which  any  gross 
abnormality  or  lesion  was  observed, 
and  containing  for  each  such  animal  a 
description  of  each  abnormality  or 
lesion.  Gross  abnormalities  or  lesions 
observed  repeatedly  in  gross  necropsies 
need  be  described  only  once  and 
thereafter  may  be  described  by 
reference. 

(ii)  Data  showing  the  number  of 
animals  affeced  by  each  type  of 


abnormality  or  lesion;  and  the  number 
of  animals  in  which  any  abnormality  or 
lesion  was  observed. 

(4)  Evaluation,  (i)  Evaluation  of  the 
results  with  respect  to  all  toxic  or 
pharmacological  effects,  including; 

(A)  An  evaluation  of  the  relationships, 
if  any,  between  exposures  to  the  test 
substance  and  the  incidence  and 
severity  of  effects  (including  effects  on 
reproduction,  behavior,  tumors  and 
lesions,  and  mortality). 

(B)  An  indication  of  the  dosage  level 
at  which  no  toxic  effects  attributable  to 
the  test  substance  would  appear. 

(ii)  Statistical  analyses  must  be 
performed  to  assist  in  the  reporting  and 
evaluation  of  data.  All  statistical 
methods  used  must  be  identified  by 
reference  and/or  fully  described. 

Appendix 

(1)  Figure  1.  This  figure  indicates  an 
acceptable  Ijreeding  and  dosing  schedule  for 
the  reproduction  study  described  in 

S  772.116-3. 

(2)  Definitions  of  reproductive  indices. 

(i)  "Fertility  index"  means  the  percentagt' 
of  mating  resulting  in  pregnancy. 

(ii)  "Gestation  index"  means  the 
percentage  of  pregnancies  resulting  in  the 
birth  or  live  litters. 

(iii)  "Viability  ind«x"  means  the  percentag.- 
of  animals  born  thai  survived  4  days  or 
longer. 

(iv)  "Lactation  index"  means  the 
percentage  of  animals  alive  at  4  days  thcd 
survived  the  21 -day  lactation  period. 

BILLtNG  CODE  6560-01-M 


Figure  1.  Approximate  breeding  and  dosing  schedule  for 
Reproduce ion  Study 
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Subpart  I— Other  Health  Effects 

§772.119-1     General  Metabolism  Test 
Standards. 

(a)  Scope.  The  standards  in  this 
subpart  are  designed  to  develop  data  on 
metabolic  effects  of  chemical 
substances  and  mixtures  ("chemicals") 
subject  to  health  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(TSCA).  (Pub.  L.  94^69,  90  Stat.  2003.  15 
U.S.C.  2601  et  seq.). 

(b)  Purpose.  A  general  metabolism 
study  is  required  for  the  following  major 
purposes: 

(1)  To  identify  and,  to  the  extent 
possible,  quantify  significant 
metabolites; 

(2)  To  determine  any  possible 
bioaccumulation  and/or  bioretention  of 
the  test  substance  and/or  metabolites; 

(3)  To  determine  test  substance 
absorption  as  a  function  of  dose: 

(4)  To  characterize  route(s)  and  rate(s) 
of  test  substance  excretion: 

(5)  To  relate  test  substance  absorption 
to  the  liuration  of  exposure  of  the 
animals:  and 

(6)  To  obtain  an  estimate  of  binding  of 
the  test  substance  and/or  its 
metabolites  by  target  macromolecules  in 
potential  target  organs. 

(c)  .\ppliccbility.  These  standards 
apply  to  the  development  of  health 
effects  data  from  the  testing  of 
chemicals  specified  in  Part  771  of  this 
subchapter. 

(d)  Definitions.  The  definitions  in 
section  3  of  the  TSCA  and  the 
definitions  in  §  770.2  and  §  772.110- 
1(a)(3),  entitled  "Good  Laboratory 
Practice  Standards  for  Health  Effects." 
apply  to  Subpart  I. 

(e)  Study  Design.  (1)  Substances  to  be 
tested.  Single  does  testing  must  be 
performed  with  the  radioactively 


labeled  form  of  the  test  substance.  If  a 
radioactively  labeled  form  cannot  be 
used,  consultation  with  the  Agency  is 
required.  The  label,  preferably  'XH.  must 
be  positioned  at  a  site  in  the  molecule 
which  is  not  subject  to  enzymatic  attack. 
Labeling  with  ^H  by  the  wilzbach 
procedure  is  unsatisfactory.  In  addition. 
so.Tie  animals  must  receive  repetitive 
doses  of  nonradioactively  labeled  lest 
substance. 

(2)  Test  animul.  {\]  Species.  Testing 
must  be  performed  in  at  least  one 
mammalian  species,  preferably  the 
laboratory  rat  of  the  same  strain  used  in 
the  chronic  study  (§  772.113-3)  or  the 
oncogenicity  study  (§  772.113-2). 

(ii)  Age  and  sex.  Young  adult  male 
and  female  animals  must  be  used. 

(iii)  Number.  At  least  five  animals  per 
sex  per  test  group  must  be  tested. 

(3)  Routes  of  administration.  The  oral 
route  (intubation)  is  required  for  dosing 
all  radioactive  forms,  except  for  the 
single  intravenous  administration 
described  for  Group  A  in  paragraph 
(f)(l )(!)  of  this  section.  Nonradioactive 
test  substance  may  be  given  either  by 
oral  intubation  or  incorporated  in  the 
diet. 

(4)  Dose  levels.  At  least  two  dose 
levels  are  required.  The  high  dose  level 
must  produce  some  toxic  or 
pharmacologic  sign,  and  the  low  dose 
level  must  produce  no  toxic  or 
pharmacologic  sign,  as  demonstrated  by 
an  acute  oral  toxicity  study. 

(f)  Study  conduct.  (1)  The  following 
four  groups  of  animals  must  be  studied. 

(i)  Group  A  animals  must  each  receive 
only  a  single  intravenous  dose  of  the 
radioactively  labeled  tfst  substance  at 
the  low  dose  level. 

(ii)  Group  B  animals  must  each 
receive  only  a  single  oral  dose  of 
radioactively  labeled  test  substance  at 
the  low  dose  level. 

(iii)  Group  C  animals  must  each 
receive  a  series  of  daily  oral  doses  of 
the  nonradioactively  labeled  test 
substance  (either  by  intubation  or 
incorporated  in  the  diet)  over  a  period  of 
at  least  2  weeks,  followed  within  24 
hours  by  a  single  oral  intubation  of  the 
radioactively  labeled  test  substance, 
each  dose  consisting  of  the  low  dose 
level. 

(iv)  Group  D  animals  must  each 
receive  only  a  single  oral  dose  of 
radioactively  labeled  test  substance  al 
the  high  dose  level. 

(2)  Time  period  and  caging.  The 
animals  in  each  group  must  be  kept  in 
individual  metabolism  cages  for  7  days 
after  the  radioactive  dose  or  until  95 
percent  of  the  administered  dose  is 
excreted  (whichever  occurs  first),  at 
which  time  the  animals  must  be  killed. 


(3)  Analysis,  (i)  Levels  ef 
radioactivity.  (A)  Levels  of  radioactivitx 
in  blood,  urine,  feces,  and  expired  air 
must  be  measured  at  appropriate 
intervals  throughout  the  study  for  ail 
groups.  However,  if  a  preliminary  stud\ 
shows  that  no  volatile  radioactive 
materials  are  exhaled  during  the  period 
of  zero  to  24  hours  after  dosing,  such 
evidence  may  be  submitted  in  lieu  of 
measuring  radioactivity  of  expired  aii 
for  this  study. 

(B)  For  all  groups,  levels  of 
radioactivity  in  tissues  and  organs  must 
be  measured  at  sacrifice  by  combiislioi; 
to  'Xi;Oi,  with  particular  attention  to 
bone,  brain,  fat,  gonads,  heart.  ki(inpy. 
liver,  muscle,  spleen,  any  tissue  or  organ 
which  demonstrated  pathology,  .md 
residual  carcass. 

(C)  Samples  of  tissues  and  org.ms 
obtained  at  sacrifice,  for  all  groups. 
must  be  extracted  by  nonpolar  and  pul.ii 
solvents,  and  these  extracts  assayed  ioi 
level  of  radioactivity.  Extracted  tissue 
residues  can  be  combusted  to  'CO^  or 
solubilized  with  an  appropriate 
solubilizing  agent  to  measure  liie 
residual  radioactivity. 

(ii)  Chemical  assay.  Urine  and 
extracts  of  feces  from  all  groups  must  be 
subjected  to  thin-layer  chromatography 
and  radiochromatogram  scanning  (or 
similar  technique)  for  a  determination  ol 
the  extent  of  test  substance 
biotransformation.  Metabolites  must  be 
identifed  by  use  of  methodology  such  as 
gas  chromatography  coupled  with  mass 
spectroscopy  and  chemical  synthesis. 
An  assay  method  for  detection  of  each 
major  metabolite  may  be  requested  tn 
the  Agency. 

(4)  Calculations,  (i)  Rate  oj 
absorption.  The  rate  of  test  substance 
absorption  must  be  determined  from 
plasma  levels  of  the  test  substance  plus 
metabolites  (e.g.,  from  total  "C)  for  each 
animal  in  groups  A.  B,  C.  and  D  at  a 
series  of  time  intervals  (e.g.,  0.25.  0.5,  1. 
2.  4,  6,  and  8  hours)  after  dosing  with 
radioactively  labeled  compound.  Mfjans 
and  standard  errors  must  be  calculated 
for  groups  A,  B.  C,  and  D. 

(ii)  Extent  of  absorption.  The  extent  of 
test  substance  absorption  must  be 
determined  from  the  ratio  of  total 
excreted  urinary  or  fecal  radioactivity  at 
each  of  several  time  periods  after 
dosing: 

Percent  absorbed  =  total  excreted 
urinary  radioactivity  (group  B  or  C  or 
D)/totaI  excreted  urinary  radioactivity 
(group  A)  X  100  or  Percent 
absorbed  =  total  excreted  fecal 
radioactivity  (group  B  or  C  or  D)/total 
excreted  fecal  radioactivity  (group 
A)  X  100.  Calculations  of  this  kind  must 
be  made  from  data  obtained  at  several 
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intervals,  such  as  24.  48.  72.  96. 120. 144, 
and  168  hours.  In  order  to  obtain  mean 
values  and  standard  errors,  these 
calculations  must  be  made  for  individual 
animals  In  groups  B,  C.  and  D 
(numerator),  using  mean  values  for 
group  A  (denominator).  Using  standard 
statistics,  these  determinations  for 
groups  B  and  D  will  indicate  whether  or 
not  absorption  is  dose  dependent. 

(iii)  Tissue  binding.  Determinations  as 
to  whether  the  test  substance  and/or  its 
metabolites  bind  covalentiy  to  tissues 
must  be  made  for  all  groups  by 
comparison  of  data  from  paragraph 
(f)(3)(i)(B)  with  data  from  paragraph 
(f)(3)(i)(C),  each  of  this  section. 

(g)  Data  reporting  and  evaluation.  (1) 
Raportiiig.  The  study  must  be  reported 
in  detail.  Raw  data  may  be  contained  in 
appendixes.  In  addition  to  information 
meeting  the  general  reporting 
requirements  of  §  772.100-2(b)(8). 
Sul)part  A.  the  following  data  derived 
from  tests  on  animals  in  all  groups 
(described  in  paragraph  (f)  of  this 
section)  must  be  reported: 

(i)  Levels  of  radioactivity,  together 
with  percent  recovery  of  the 
administered  dose,  in  plasma,  excreta, 
and  the  following  tissues  and  organs  of 
animals  in  all  groups:  Bone,  brain,  fat, 
gonads,  heart,  kidney,  liver,  muscle, 
spleen,  tissues  which  displayed 
pathology,  and  residual  carcass; 

(ii)  A  semilogarithmic  plot  of  plasma 
test  substance  concentration  (expressed 
as  nanogram  equivalents  of  test 
substance/ml,  as  calculated  from  the 
specific  activity  of  the  test  substance 
versus  lime,  including  a  calculation  of 
plasma  tV^  for  all  groups; 

(iii)  Percent  absorption,  by  groups  B, 
C.  and  D,  determined  from  urinary  or 
fecal  radioactivity: 

(iv)  A  full  description  of  the 
sensitivity  and  precision  of  all 
procedures  used  to  produce  the  data; 
.Hid 

(v)  Information  on  the  specific 
radioactivity  of  the  test  substance  and 
site(s)  of  labeling. 

(vi)  Counting  efficiency  data  must  be 
made  available  to  the  Agency  upon 
request. 

(2)  Evaluation.  An  evaluation  of  the 
data  produced  by  this  study  must  be 
submitted.  The  following  points  may  be 
helpful  in  developing  this  evaluation. 

(i)  Plotting  test  substance  plasma 
concentration  (logarithmically)  against 
lime  (arithmetically)  will  demonstrate 
the  phases  of  absorption,  tissue 
distribution  "(alpha),  and  excretion  (beta) 
after  test  substance  administration. 

(ii)  The  curve  representing 
intravenous  test  substance  dosing  will 
show  only  the  tissue  distribution  and 


excretion  phases.  The  data  points  can 
be  used  to  calculate  the  half-times  of 
tissue  plistribution  (alpha)  and  excretion 
(beta).  The  calculations  can  be  done  by 
linear  regression;  estimates  can  be  made 
graphically  by  the  "feathering"  method. 

(iii)  The  urinary  excretion  data  can  be 
used  similarly  to  calculate  the  half-time" 
of  the  beta  phase,  following  the  pattern 
explained  in  paragraph  (g)(2)(i)  of  this 
section. 

(iv)  The  beta-phase  tVz  values  will 
indicate  clearly  the  potential  of  the  test 
substance  for  bioaccumulation.  Specific 
siles  of  bioaccumulation  will  be  evident 
from  the  tissue  distribution  data. 

(v)  An  analog  computer  can  be  used  to 
prepare  graphical  plots  of  the  probable 
plasma  patterns  after  multiple  dosing.  A 
series  of  such  plots  can  be  prepared 
from  data  of  groups  B,  C.  and  D.  These 
plots  will  predict  the  steady-state 
plasma  levels  and  the  time  necessary  to 
attain  them. 

(vi)  Predictions  from  group  B  data 
must  be  considered  to  be  confirmed 
when  group  C  data  are  not  significantly 
different  from  group  B  data,  with  respect 
to  peak  plasma  level;  time  at  which  peak 
plasma  level  occurred:  t"2  for  the  alpha 
phase;  and  t'/2  for  the  beta  phase. 

(vii)  In  addition  to  the  material 
required  above,  the  report  should 
include  a  discussion  section,  in  which 
the  authors  indicate  clearly  how  they 
relate  the  metabolic  and 
pharmacokinetic  data  to  toxicologic 
observations  in  animals,  and  also  to 
risks,  if  any.  to  human  health.  When  the 
authors  conclude  that  these 
relationships  cannot  be  made  on  the 
basis  of  existing  data,  they  should  meet 
with  Agency  personnel  to  decide  upon 
the  design  of  additional  studies. 

(e)  Additional  metabolic  studies. 
.Additional,  more  specific  studies  may  be 
required  to  clarify  important  points. 
Some  areas  for  possible  further  study 
include:  Binding  by  macromolecules  in 
the  blood,  liver,  gonads,  and  other 
tissues:  placental  transfer;  entrance  into 
breast  milk:  biotransformation  by 
specific  organs  or  tissues;  absorption  by 
dermal  or  inhalation  routes  of  exposure; 
and  measurement  of  levels  of  the  test 
substance  and  ils  metabolites  in  the 
gonads.  Plasma  binding  studies  can  be 
conducted,  usually,  in  vitro  with  plasma. 
Placental  transfer  of  a  lest  substance 
can  be  determined  readily  by  dosing 
pregnant  rodents  with  radioactively 
labeled  lest  substance  and  assaying 
their  fetuses  for  radioactivily.  Entrance 
of  a  test  substance  into  breast  milk  can 
be  determined  similarly  in  rodents. 
Biotransformation  studies  can  be 
performed,  usually,  with  whole  liver 


homogenates  or  with  liver  fractions  such 
as  microsomes  or  cytosoL 

Appendix 

(1)  Binns,  T.B..  ed.  1964.  Absorption  and 
distribution  of  drugs.  Williams  and  WilkinK 
Baltimore;  Livingstone:  Edinburgh.  270  pp. 

(2)  Davies,  D.S.  and  B.N.C.  Prichard,  eds. 
1973.  Biological  Effects  of  Drugs  in  Relation  to 
their  Plasma  Concentrations.  University  Park 
Press:  Baltimore.  253  pp. 

(3)  Eichler.  O..  A.  Farah,  H.  Herken  and 
A.D.  Welch.  1976.  Handbook  of  Experimental 
Pharmacology.  Springer- Verlag:  New  York 
377  pp. 

(4)  Gillete,  J.R.,  I.R.  Mitchell  and  B.B. 
Brodie.  1974.  Biochemical  mechanisms  of 
drug  toxicity.  Anna.  Rev.  Pharmacol.  14:271- 
288. 

(5)  LaDu,  B.N.,  H.G.  Mandel  and  E.L  Way, 
eds.  1971.  Fundamentals  of  Drug  Metabolism 
and  Drug  Disposition.  Williams  and  Wilkins: 
Baltimore.  615  pp. 

(6)  Mehlman,  M.A.,  R.E.  Shajjiro  and  H 
Blumenthal,  eds.  1976.  New  Concepts  in 
Safety  Evaluation.  (Halsted  Press.) 
Hemisphere  Pub.  Co.:  Washington.  D.C 

(7)  Melby.  E.G.  and  N.H.  Altman.  eds.  1974. 
Handbook  of  Laboratory  Science.  Vol.  L  II.  Ill 
CRC  Press;  Cleveland. 

(8)  Morselli,  P.L..  S.  Garattini  and  S.N. 
Cohen,  eds.  1974.  Drug  Interactions.  Raven 
Press:  New  York  406  pp. 

(9)  Piotrowshi,  J.  1971.  The  Application  of 
Metabolic  and  Excretion  Kenetics  to 
Problems  of  Industrial  Toxicology.  Supt  Doc, 
U.S.  Gov.  Print.  Off.:  Washington.  DC.  166 
pp. 

(10)  Rehbert,  P.N.  1943.  A  centrifuge 
method  of  ultrafiltration  using  cellophane 
tubes.  Acta  Physiol.  Scand.  5:305-3ia 
(Relates  to  binding  determination  by 
ultrafiltration  techniques.)' 

(11)  Speigel,  A.,  ed.  1973.  The  Laboratory- 
Animal  in  Drug  Testing.  Gustav  Fischer 
Verlag:  Stuttgart.  340  pp. 

[12]  Tedeschi,  D.H.  and  R.E.  Tedeschi,  eds. 
1968.  Importance  of  Fundamental  Principles 
in  Drug  Evaluation.  Raven  Press:  New  York 
493  pp. 

(13)  Wagner,  ].F.  1971.  Biopharmaceutics 
and  Relevant  Pharmacokinetics.  Isl  Ed.  Drug 
Intelligence  Pub.:  Hamilton,  111.  375  pp 

|FR  DuL  -4-22B+)  Filed  "-25-79:  845 am| 
BILLING  CODE  6S60-01-M 


UMI 


UMI 


^.          -M 

llilll 1" 

Thursday 
July  26,  1979 

—  % 

=  --^  . 

s    — - 

j 

III  Hill 

1 

imi 

|H|| 
Hill 

i 

ss:             2 

Part  V 

Department  of 
Health,  Education, 
and  Welfare 

Office  of  Education 

III        III 
III 

'>'                                                          ^^^m^t^ 

— 

Basic  Educational  Opportunity  Grant 
Program 

|HI|      1 
IIIH      1 

iJH!. 

Family  Contribution  Schedules 

> 

— ^^ 

~       s.               = 

V 

_s=ss= 

- 

44096 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday.  July  26,  1979  /  Proposed  Rules 44097 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

(45CFRPart  190] 

Basic  Educational  Opportunity  Grant 
Program;  Family  Contribution 
Schiedules 

agency:  Office  of  PLduciilion.  HKW. 
ACTION:  N'otici;  of  piupo.scci  nilcnidking. 

summary:  Thn  family  contribution 

schedules  .irr-  the  fornniltis  used  !o 
measurf,'  financial  need  for  the  purpose 
of  cumpulins  iIh;  anionnt  of  a  student's 
<iuard  under  ihe  Basic  I'ducational 
Opportunity  Grant  Program.  The 
legislation  ooverninj^  the  pro>;!ani 
recjuires  that  these  schedules  be 
submitted  annually  for  public  comment 
and  fur  re\ievv  by  both  Houses  nf 
Coni;ress.  'I'h.e  nhanqes  beinj^  jjroposed 
for  li)B()-8I  in  the  family  (,ontii!)ulion 
schedules  are  infenilcd  to  accomplish  a 
number  of  objecti\(.s.  Sever.il  of  the 
chanjjes  are  necessitated  by  the 
.idoption  of  a  common  student  aid 
ripplu.ition  form  for  1980-81.  Otht.TS 
reflect  a  chfinge  in  Ihe  assessment  rate 
of  income  for  indept.-ndenl  students  with 
dependents  and  in  the  treatment  of 
income  and  assets  of  dependent 
sfutlents.  Another  revises  the  conditions 
under  which  a  student  m.iy  file  a  B.isic 
Grant  Supplemental  Form  using 
estimated  data  for  the  first  calendar 
year  of  the  awird- period  iriste.id  of  l)ase 
year  d.ila. 

DATES:  Comm>?nls  must  be  received  on 

c.r  liefore  September  10.  1979. 

ADDRESSES:  Written  comments  should 
be  sent  to  William  Moian.  Chief.  Basic 
Cirant  Policy  Section.  Division  of  F'olicy 
anci  Program  Development.  KOIJ-,!. 
Room  4.) in.  40nMar>lar.d  Avenue  S.W.. 
Washington.  D.C.  2020^.  Comments  will 
be  avail.ible  for  public  inspection  at  the 
al)ove  address  beiween  8:rin  am  and 
4:'M)  p.n).  .Monday  through  I'riday  (except 
Irdeia!  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

U  i:l.  I"-.  N!:!:.ni.  |_02)  4"2-1,i()0 

SUPPLEMENTARY  INFORMATION: 

General  Backjjround 

These  proposed  f  li.inges  in  llie  f.i;iii!y 
contribution  schedules  for  1980-81  .ire 
being  submitted  for  public  comment. 
The  final  regulations  resulting  from  this 
notice  of  pr(;posed  lulem, iking  will  be  in 
effect  for  the  1980-81  award  period.  The 
proposed  changes  are  described  bel.'w 


Summary  of  Proposed  Changes 

I.  Changes  relating  to  the  adoption  of  a 
common  student  aid  application  form. 

In  an  effort  to  simplify  the  student  aid 
application  process,  the  Office  of 
Education  plans  to  adopt,  beginning 
with  the  1980-81  award  period,  a 
common  form  on  which  students  may 
apply  for  a  Basic  Grant  and  for  aid 
under  the  three  campus-based  programs. 
The  common  form  has  been  developed 
by  sl<iff  memliers  of  the  Bureau  of 
Student  Financial  Assistan(.e  w(5iking 
closely  with  the  Coalition  for  the 
Coordination  of  Student  F'mancial  Aid. 

Ihe  draft  form  has  been  rr'vievved  by 
financial  aid  administrators. 
representatives  from  State  agencies, 
students,  and  Congression.il  staff.  The 
form  will  include  data  elements 
necessary  to  compute  the  Basic  Grant 
Eligibility  Index  and  the  pxpei  ted  family 
contribution  under  Unifcirni 
Methodology  (I'Ml.  it  will  also  ini  hide  a 
minimal  number  of  additifmal  data 
elements  considered  essential  for  a 
financial  aid  offif:er  to  have  in 
deteimining  whetiuT  adjustments  sl-ould 
be  made  in  the  UM  e.xpected  family 
contriluition  in  individual  i.ises.  Three 
of  the  ch.inges  in  the  Family 
Contribution  Schedules  for  l!mO-81 
relate  to  the  adoption  of  the  (  ommon 
form. 

1.  Replace  the  unusual  espfnse  offset 
with  an  uiiusua/  medical  expense  offset 
and  eliminate  Casualty  and  Theft 
Losses  ns  a  line  item  on  tin-  farm. 

Section  411(a)!3)(B)(ii)(V)  of  the 
Higher  Education  .Act  of  1965  provides 
that  one  criterion  which  shall  be  used  in 
determining  Basic  Grant  eligibility  will 
be:  "Any  unusual  expenses  of  the 
student  or  his  family,  such  as  unusual 
medical  expenses,  and  those  which  may 
arise  from  a  catastrophe."  To  reflect  this 
statutory  provision,  the  current  Family 
Contribution  Schedules  provide  an 
unusual  expense  offset,  equal  to  the 
amount  by  which  the  sum  of 
unreimbursed  medical  and  d(  c.t.il 
expenses  and  unreimbursed  lusses 
resulting  from  a  catastrophe  exceeds 
20'^  of  effective  family  income  In  the 
1979-80  application,  linos  25  .md  44 
reflect  medical  and  denial  expenses  (for 
dependent  and  independent  applicants 
respectively).  And.  casualty  and  theft 
losses  are  reported  on  lines  2t)  and  4.5. 

In  the  1980-81  form  we  propose  lo 
delete  the  casualty  and  theft  loss  line 
item.  We  feel  that  these  losses  generally 
will  still  be  reflecled  without  llie  need 
for  an  offset  and  a  separate  line  item  on 
the  application.  Losses  which  .iffect 
investments  and  real  estate  will  be 
reflected  through  lower  amounts 


reported  in  those  two  line  items.  Losses 
affecting  other  family  possessions  which 
have  been  replaced  through  cash 
purchases  will  be  reflected  through  a 
lower  amount  reported  in  the  line  item 
for  cash,  savings,  and  checking 
accounts.  Additionally,  if  after  ,in 
application  has  been  submitted.  Ihe 
student  or  Ihe  student's  parents  suffer  a 
loss  of.  or  damage  to.  assets  because  of 
a  natural  disaster  in  an  area  decl.ired  a 
National  Disaster  Area  by  the  Pre.^uient 
asset  amounts  on  the  SER  may  be 
corrected  lo  reflect  Ihe  loss.  .Mso  i|  au 
applicant  qualified  under  any  of  the 
conditions  for  filing  a  Suppien-cp.Uil 
Form,  asset  amounts  will  be  ,K!ji;>l<'d  to 
reflect  current  value  ai  the  tinn'  ot  filini; 
the  application  which  accompanii's  the 
Supplemental  Form.  We  feel  th.i!  l!n; 
number  of  applicants  having  casn.iliy 
and  theft  losses  which  are  not  rrfiei  led 
itiiDugh  these  other  means  is  not  iil 
sufficient  size  to  warrant  a  Iin(>  item  oi: 
the  form.  The  line  \\vn\  for  icpoitiny 
medical  <ind  dental  expense; — ilie  olliei 
item  included  in  computing  the  unusual 
expense  offset — wiil  remain  lei  the  h)rni 
*  for  1980-81. 

In  the  1980-81  Familv  Conli  iln.'.ion 
Schedules,  we  are  proposing  to  n  jjj.ice 
the  unusual  expense  offset  l)y  an 
unusual  medical  expense  offset.  For 
dependent  applicants  this  offset  will 
equal  the  amount  by  which  the  sum  of 
unreimbursed  medical  and  deni,il 
expenses  exceeds  20  \,  of  the  clfective 
income  of  the  p.irents.  For  indepiMuleni 
applicants  the  offset  will  eiiu.il  the 
amount  by  which  the  sum  of 
unreimbursed  medic, il  and  dent.d 
expenses  exceeds  20     of  the  stctienis 
effective  family  income. 

2.  Elimination  of  "custody"  from  the 
criteria  for  delerminin;^  which  parent's 
ir.(  onie  should  be  reported  for  a  student 
whose  parents  are  divorced  or 
separated. 

Currently  S  190.;(.i(c)  of  Ihe  F,innl\ 
Contribution  Schedule  regulations 
provides  that  in  the  case  of  a  dependent 
student  whose  parents  are  separated  or 
divorced,  income  information  shall  be 
provided  by  the  parent  who  has  or  had 
custody  of  the  student.  If  custody  was 
not  awarded,  or  if  parents  have  or  had 
equal  custody,  the  income  to  be  leported 
will  be  that  of  the  parent  with  whom  llir 
app!i(,ant  resided  fi^r  the  greater  portion 
of  the  12  month  period  preceding  the 
date  of  the  application.  If  neither  of 
those  criteria  apply,  the  income  to  be 
reported  will  be  that  of  the  parent  w  ho 
is  providing  or  has  most  recently 
provided  the  gre.iter  portion  of  the 
student's  support. 

In  most  instances,  the  question  of 
which  parent  has  custody  is  irrelevant 


for  applicants  over  seventeen  years  of 
age — approximately  99%  of  the 
dependent  applicant  population.  Thus, 
for  1980-81,  as  part  of  the  effort  to 
simplify  the  application  and  the 
instructions,  we  propose  to  eliminate 
this  criterion.  Section  190.33  of  the 
Family  Contribution  Schedule 
regulations  will  be  revised  to  provide 
that  if  the  parents  are  divorced  or 
separated,  income  information  shall  be 
provided  by  the  parent  with  whom  the 
applicant  resided  for  the  greater  portion 
of  the  12  month  period  preceding  the 
dale  of  application.  If  the  student  did 
not  live  with  either  parent  during  that 
period  or  lived  with  each  for  an  equal 
amount  of  time,  the  income  to  be 
reported  will  be  that  of  the  parent  who 


has  provided  the  greater  portion  of  the 
student's  support  during  that  period.  If 
neither  of  the  above  criteria  apply,  the 
income  to  be  reported  will  be  that  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  during  the 
period  beginning  January  1,  1979  and 
ending  twelve  months  prior  to  the  date 
of  the  application. 

3.  Elimination  of  the  third  year  in  the 
criteria^or determining  'independent 
student"  status. 

Currently,  the  three  criteria  of  the 
independent  student  definition  must  be 
met  for  the  base  year  and  both  of  the 
calendar  years  in  which  the  award 
period  occurs. 

For  1979-80,  the  questions  are  as 
follows; 


Section  C.—'App,  cam's  S;3!js 
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1979? 
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Yes 


No 


Yes 


No 


Yes 


No 


Ox)  or  wiM  applicam  Vve  with 

parents  lor  more  than  six  weeks 

during— 
0  1  Of  "(ill  pa-crs  c'aim  applicant 

as  a  U  S  income  'a»  exorr^lion 

(c- 
OiO  o'  vKll  applicant  receive 

assistar^ce  wtyis  rnore  t^ian 


The  third  calendar  year  of  the  current 
defmition  requirrs  a  projection  from  all 
applicants  concerning  residence  with 
p.uen's  until  at  least  mid-February  in 
the  second  calendar  year  of  the  aw  ard 
period.  The  third  year  income  tax 
criterion  vv;i!  be  a  projection  for  all 
applicants.  And.  the  answet  to  the 
question  about  parental  financial 
support  in  the  third  caler.dar  year  coulJ 
also  be  a  projection  throughout  the 
remainder  of  the  period  when  an 
application  may  he  filed.  Thus,  in  the 
vast  m.ijority  of  cases  the  answers  to 
the  questions  pertaining  to  the  third  year 
of  the  definition  will  be  projections. 

Many  applicants  simply  do  not  know 
at  the  time  they  file  the  application  what 
their  status  will  be  in  the  third  year.  If 
an  applicant  has  answered  "NO"  to  all 
three  questions  for  the  first  two  years,  it 
is  highly  unlikely  that  he  or  she  will 
project  a  "YES  "  for  the  third  year.  Thus, 
it  is  only  in  rare  cases  that  a  student's 
status  would  be  determined  solely  on 
the  basis  of  what  he  or  she  answers  for 
the  third  year.  In  any  event,  since  the 
applicant's  projection  for  the  third  year 
is  usually  a  guess  based  on  his  or  her 
status  for  the  first  two  years,  the 
question  for  the  third  year  is  generally 


not  a  valid  means  for  determining  the 
applicant's  dependency  status.  Thus,  ue 
.'irn  p.^oposifig  to  delete  the  third  year 
from  the  definition  of  an    independent 
student"  in  §  190.42  of  the  Family 
Contribution  Schedules  for  198CM11.  In 
the  comrion  student  aid  application 
form  for  1980-81.  the  questions  on  the 
applicant's  status  will  cite  only  the 
years  1979  and  1980.  When  the  Family 
Contribution  Schedules  are  published  as 
final  regulations,  ider.iical  changes  m 
the  independent  sluden'  definition  will 
be  made  for  the  regi.lations  governing 
each  of  the  three  campus-based 
programs  (National  Direct  Student  Loan, 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grin's) 

II  Changes  in  income  treatment 

1.  Adjustment  of  family  s:ze  offsets 

The  family-size  offsets  included  in  the 
family  contribution  schedules  are 
intended  to  provide  for  basic  family 
expenses  which  must  be  met  before  any 
contribution  toward  a  student's 
educational  costs  can  be  expected.  In 
order  to  establish  a  standard  for 
determining  the  amount  of  these 
expenses,  the  Basic  Grant  program 


adopted,  during  its  initial  year  of 
operation,  the  "Weighted  A.vcrage 
Thresholds  a^  Low  Income  Level " 
developed  by  the  Social  Security 
Administration  and  published  by  the 
Bureau  of  the  Census.  These  expenses 
are  based  on  the  food  costs  of  families 
of  given  sizes,  and  make  certain 
assumptions  about  additional  expenses 
of  shelter  and  other  family  needs.  These 
base-line  data  have  been  updated 
annually  to  accommodate  the  increases 
in  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

In  applying  for  Basic  Grants  for  the 
1980-fil  award  period,  applicants  report 
actual  financial  data  for  the  calendar 
year  1979.  i.e.,  the  "base  year"  for  the 
1930-81  award  period.  To  derive  the 
family  size  offsets  for  the  1979  base 
year,  those  used  for  1978  will  be 
adjusted  to  correspond  to  the  actual 
increase  in  the  Consumer  Price  Index 
published  by  the  Bureau  of  labor 
Statistics  at  the  end  of  the  year.  Since 
this  notice  of  proposed  rulemaking  is 
published  well  before  the  conclusion  of 
the  year,  the  amounts  in  the  1980-81 
family  contribution  schedule  are 
estimated  by  increasing  those  used  for 
1979-80  by  9.2'o.  When  the  final 
reguhition  is  published,  these  estimated 
amounts  will  be  replaced  by  fanaly  size 
offsets  based  on  the  actual  Consumer 
Price  Index  statistics  for  1979  as 
published  by  the  Depart.ment  of  Labor. 

2.  Include  income  and  assets  for 
dependent  student  and  spouse. 

Currently  the  income  of  a  dependent 
student  and  the  dependent  student's 
spouse  is  not  assessed  in  computing  a 
student's  Basic  Grant  eligibility  index 
Section  190.37  of  the  Family 
Contribution  Schedule  regulations 
provides  that  the  dependent  applicant's 
assets  will  be  assessed  at  33'i. 
However,  no  assessment  is  made  of  the 
assets  of  the  dependent  student's 
spouse.  The  program  has  received 
considerable  criticism  for  ignoring  these 
potential  resources. 

A  recent  analysis  of  a  representative 
sample  of  1977  dependent  student 
income  reported  by  students  and 
parents  filing  the  Financial  Aid  Form 
(F"AF)  of  the  College  Scholarship  Service 
showed  that: 

•  65.4%  of  dependent  students  have 
annual  earnings  less  than  Si. 000 

•  92.3%  of  dependent  students  have 
annual  earnings  less  than  $3,000 

•  98.5%  of  dependent  students  have 
annual  earnings  less  than  S6,000 

•  99.95%  of  dependent  students  have 
annual  earnings  less  than  $15,000. 

These  data  support  the  conclusion 
that,  in  general,  dependent  student 
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income  would  not  be  a  significant  factor 
for  most  students  in  determining  their 
Basic  Grant  eligibility  indejc.  However, 
they  also  support  the  criticism  that  in 
some  instances  the  Basic  Grant  Program 
is  ignoring  substantial  resources  for 
dependent  students. 

In  the  1980-81  Family  Contribution 
Schedules  we  propose  to  revise  §  190.37 
t(i  include  the  assets  of  the  dependent 
student's  spouse  as  well  as  those  of  the 
dependent  student.  The  assessment  rate 
for  the  assets  of  single  dependent 
students  will  remain  at  33%.  For  married 
dependent  students,  an  asset  reserve  of 
$25,000  will  be  established,  and  any 
assets  in  excess  of  the  reserve  will  be 
dssessed  at  a  rate  of  5%.  This  procedure 
will  parallel  the  asset  treatment  which 
has  been  adopted,  beginning  with  the 
1979-80  award  period,  for  married 
independent  students,  except  that  there 
will  not  be  an  additional  asset  reserve 
for  farm  and  business  assets. 

Additionally,  we  propose  to 
incorporate  into  the  formula  the  base 
year  taxable  and  nontaxable  income  of 
the  dependent  student  and  his  or  her 
spouse.  In  assessing  the  income  of  the 
dependent  student  and  spouse,  offsets 
will  be  established  in  the  same  way  that 
they  are  established  for  independent 
students  and  dependent  student's 
parents  However,  the  dependent 
student's  offset  will  be  reduced  to 
account  for  the  parental  share  of 
maintenance  expenses  for  that  student 
v%hich  is  already  included  in  the  family 
size  offset  for  that  dependent  student's 
parents.  1  his  adjustment  will  avoid 
double  counting  of  allowances  for 
maintenance  expenses  in  the  formula. 

In  many  instances  a  married 
dependent  student  will  be  considered 
dependent  bccau.se  he  or  she  has 
anawer-d  "Yes"  for  the  base  year  to  one 
of  the  three  questiijns  which  determine 
an  applicant's  status.  T'nat  is.  the 
applicant  may  have  lived  with  his  or  her 
parents  for  six  weeks  in  the  base  year, 
and  thus  f  jr  Basic  Grant  purposes  be 
categorized  as  a  dependent  student.  But 
since  lh.4t  period  of  residence  with  the 
paren's.  the  applicant  h.is  married  and 
established  a  sep;!.'-ate  household.  In  this 
situation  the  dependent  student's  spouse 
would  not  be  included  in  the  family  size 
of  the  dependent  s'luirnt's  pa.-ents  and 
ihus  would  not  be  inckded  in  the 
regular  family  size  offset.  Since  the 
income  of  the  dependent  student's 
spouse  is  to  be  assessed,  there  should, 
of  course,  be  an  offset  against  that 
income.  Thus,  an  offset  for  the  married 
dependent  student  will  be  established 
which  will  be  derived  by  adding  to  the 
single  dependent's  offset  an  amount 
equivalent  to  that  allowed  for  *>ach 


family  member  in  the  household  of  the 
dependent  student's  parents. 

The  dependent  student  offset  will  be 
subtracted  from  the  income  of  the 
dependent  student  and  spouse.  For 
single  dependent  students,  75%  of  the 
remainder  will  be  included  in  computing 
the  student's  eligibility  index.  For 
married  dependent  students,  25%  of  the 
remainder  will  be  included.  These 
assessment  rates  are  identical  to  those 
which  we  are  proposing  for  assessing 
the  income  of  single  independent 
students  and  independents  with  a 
spouse,  respectively.  This  is  consistent 
with  our  philosophy  that  the  student,  as 
direct  beneficiary  of  his  or  her 
postsecondary  education,  should  be 
required  to  contribute  a  larger  portion  of 
his  or  her  resources  for  that  education 
than  would  be  expected  from  the 
parents  of  the  student. 

For  1980-81  we  are  proposing  that  the 
amount  of  the  offset  against  income  for 
the  single  dependent  student  be  set  at 
52.550,  which  is  equal  to  the  offset  for 
the  single  independent  student  (S3. 750) 
minus  an  average  share  of  parental 
contribution  to  the  dependent  student's 
maintenance  expenses  (SI. 200).  For  the 
married  dependent  student  the  offset' 
will  be  S3. 750. 

As  noted  earlier,  the  amounts  of  the 
offsets  included  in  this  notir:e  of 
proposed  ruleni. iking  wiH  be  replaced  by 
family  size  offsets  based  on  actual 
Consumer  Price  Index  statistics  when 
the  1980-81  Family  Contribution 
Schedules  are  published  as  final 
regulations. 

3.  Reduction  in  tht?  ratt:s  af  assessing 
the  discretionary  income  of  independent 
students  with  dependents. 

In  the  1979-80  Family  Contribution 
Schedules  sever.d  changes  were  made 
which  were  intended  to  provide  more 
equity  for  independent  students.  One  of 
these  changes  was  a  revision  in  the 
method  of  treating  assets  of  independent 
students  with  dependents  in  calculating 
Basic  Grant  eligibility.  Prior  to  1979-80 
assets  of  all  independent  students  were 
assessed  at  33'V,  with  no  a.=;set  reserve. 
The  1979-80  schedules  revised  the  asset 
treatm.ent  for  independent  students  with 
dependents  to  make  it  parallel  to  the 
asset  t.-eatment  for  dtpsndent  student's 
parents.  A  personal  asset  reserve  of 
S25.000  was  established — with  a  reserve 
of  up  to  $50,000  for  applicants  with  f.irm 
and  business  assets — and  an 
assessment  rate  of  5':  is  applied  to 
assets  above  the  level  of  the  reserve. 
This  change  was  made  in  recognition  of 
the  fact  that  independent  students  with 
dependents  have  family  responsibilities 
similar  to  those  of  the  parents  of 
dependent  students. 


For  1960-81  we  are  proposing  to  apply 
the  principle  of  the  similarity  between 
dependent  students'  parents  and 
independent  students  with  dependents 
to  the  assessment  of  discretionary 
income.  Currently,  the  single 
independent  student's  effective  family 
incom.e  is  assessed  at  75%.  The  income 
of  a  married  independent  student  with 
no  dependents  other  than  a  spouse  is 
assessed  at  50%.  And  the  income  of  an 
independent  student  who  has 
dependents  other  than  a  spouse  is 
assessed  at  40%.  For  1980-81  we  are 
proposing  to  reduce  the  assessment  rate 
of  discretionary  income  for  independ(>nt 
students  with  no  dependents  other  than 
a  spouse  from  50%  to  25%,  and  the  rate 
for  independent  students  with 
dependents  o'.her  than  a  spouse  from 
40%  also  to  25%.  These  two  reductions  in 
the  assessment  rates  of  discretionary 
income  diminish  the  gap  helween  the 
treatment  of  the  discretionary  inconu;  of 
independent  students  with  dependents 
and  the  treatment  of  the  discretionary 
income  of  dependent  students'  parents, 
which  is  assessed  at  a  rate  of  10 '•.•■'... 

III.  Revision  in  the  conditions  under 
which  a  student  may  file  a  Supplemental 
Form 

\.  Delete  "loss  of  unemployment 
benefits"  and  add  "loss  of  any  non- 
lu.xahle  benefits. " 

The  Supplemental  Form  is  used  to 
repoit  drastic  changes  in  family 
financial  circumstances  by  using 
estimated  data  for  the  first  year  of  the 
award  period  when  base  year  data 
would  be  an  Inappropriate  measuri'tncnt 
for  d(!termining  Basic  Grant  eligibility. 

An  applicant  may  file  a  Supplement. J 
Form  only  if  he  or  she  meets  one  of 
several  specific  conditions  set  forth  :n 
§  19(139  of  the  Family  Contiibulion 
Schedule  for  dependent  students  or 
§  190.48  of  the  Fa.Tiily  Contrilnition 
Schedule  for  independent  studenls. 
Several  of  the  conditions  under  wliu.ri  .i 
Supplemental  Form  may  be  filrd 
concern  the  loss  of  employment.  .\ 
dependctit  student  may  file  a 
Supplemental  Form  if  a  parent  whos? 
base  year  incom.e  is  reported  on  the 
original  application  has  been 
unemphiyed  for  ten  weeks  or  nu.n; 
during  the  calendar  year  following  the 
base  year  or  has  been  unable  to  pursue 
normal  income  producing  activities  for  a 
similar  period  of  time  because  of  a 
disability  or  lo.is  or  damage  to  income 
producing  property  caused  by  a  natural 
disaster.  An  independent  student  may 
file  a  Supplemental  Form  if  the  spouse 
whose  base  year  income  is  reported  has 
been  unemployed  for  ten  weeks  or  more 
during  the  year  following  the  base  year. 


.•\dditionally,  an  independent  applicant 
also  qualifies  to  file  a  Supplemental 
Form  if  he  or  she  was  employed  full- 
time  for  at  least  thirty  weeks  during  thr 
base  year  and  is  no  longer  employed 
lull-time. 

Currently,  these  criteria  in  the  Familv 
C;ontri!)ution  Schedules  allowing  an 
.ipplicant  to  have  his  or  her  eligibility 
index  recomputed  because  of  a  loss  of 
cainings  are  not  paralleled  by  simihir 
criteria  for  reporting  a  loss  of 
ruuilaxable  benefits.  At  present  the  loss 
of  unemployment  benefits  is  the  only 
instance  in  which  the  loss  of  nontax.iblc 
income  qualifies  as  a  condition  for  filing 
,1  Suppl(!mental  Form.  The  Family 
Contribution  Schedules  provide  that  thr 
h)rni  may  be  filed  if  someone  whose 
li.ise  year  incotne  was  reported  has  had 
his  or  her  imemployment  benefits  expin 
(lining  the  base  year  or  the  calendar 
Ni'.ir  after  the  l)ase  year. 

I'o!  19B0-81  we  are  proposing  to  rcvisi 
the  <  onditions  for  filing  a  Supplement.il 
i'dini  so  that  the  loss  of  earned  incoiiic 
,111(1  the  loss  of  nontaxable  benefits  will 
he  treated  similarly  in  Basic  Grant 
eligibility  index  computations.  The 
car:  cut  condition  ^or  reporting  the 
expiration  of  unemployment  benefits 
will  lie  replaced  by  a  broader  condition 
whi(  li  will  permit  the  filing  of  a 
Siip[)lcniental  Form  if  the  parent  of  a 
ill  pendent  student  or  an  independent 
student  whose  base  year  income  is 
ie|)oiled  has  had  any  type  of  nontaxable 
lieni-rits  tvpire  during  the  base  year  or 
the  (  alendar  year  following  the  base 
year.  ( I'he  one  exception  to  this 
coniiilion  will  be  the  loss  of  veteran's 
!)cnifits,  since  these  are  already 
(I'portf^d  on  the  original  application  as  .i 
projcc  ted  figure  for  the  award  period.) 

(Ci.it.ildj;  of  hVdcr.il  Dcinicstic  Assistance  .No 
1.1  ,').l<i.  [Jasic  Fduc.ilional  Opportunity  Gram 
I'loj^t.im  I 

Dalccl  |uly  IX  1979. 
.Mary  F.  Berry. 
•1(7, '..I,'  /  '.S".  Cun'-nnssiotwrnfEduvatiiiu 

l),it((j:  July  1«,  1979. 
Joseph  \.  Califano.  Jr., 

S,-i  rrlni\  of  Hvallh.  t'ducalion.  ami  Welfon 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Subparts  C  and  D  of  Part  190  of  Title  45  of 
the  Code  of  Federal  Regulations  are 
proposed  to  be  revised  to  read  as  follows: 

Subpart  C— Expected  Family  Contribution 
for  Dependent  Students 

Sci 

I'K)  :il  Irulicaters  of  Tinancial  strength 

19()..'!J  Special  defiiations. 

um  :t:i  F.ffoclive  family  income. 

190  i:tii  Fffpctive  student  income. 


VM).:u     t^ompiitatiun  uf  tlic  expei-teJ  faniils 
( (jnlriliution  for  a  depondirnl  studrnt 
Ir   rn  the  effec^tive  f.unily  income. 

'.an  ;i.)ri     Conipii1.itit)n  cif  the  i  vjiected  fafuilv 
(.(intiihution  for  a  ds  pendent  student 
!iem  effi'ctivn  sturii  nt  -n.-^nnif. 

UK)  '\?\  rnniiiiitation  of  the  expected 
tnntnliution  from  p. (rental  assets. 

I'Hl.'tfi     Computation  of  the  expected 

contribution  from  p.mti'ai  in(.onie  .iiul 
,i.ss(  t.s.  actjusted  lor  irjniiier  of  family 
members  c'lirolled  in  [..-c.^r.iins  of 
;i(iiitsecondary  edui.c>:i<;n. 

I'Hi  ;i7  Computation  of  the  expected 
1  op.lrihulioii  Irom  stiident's  (and 
s[Hiuse's)  .issets. 

i!io  :tH     C'ompiit.iti(Ti  of  the  total  expicled 
faiiiilv  contrilaitio:) 

pin  :W     f'xtraordiuary  nircvmstances 
.iffecting  the  expected  family 
contribution  delerri:ir:,ilion  for  a 
vlependenl  student. 

Subpart  D — Expected  Famiiy  Contribution 
for  Independent  Students 

I'ld  4T      Indicators  of  fi'iai-.ci.d  strt^iigth 

I '((141:     Special  definitions. 

l!i().4:i     Ktfective  faml!>  income, 

1'KI44     Computation  of  (h<- expected  Familv 
'     (.nnlribiitioii  for  an  independent  student 
fiom  eftectlvr'  family  income 

IMO  4,')     (Computation  of  ttie  expected 
(  iirili  ibutioi)  from  th.e  assets  of  the 
independent  sluilenl  (.iiid  spouse). 

I'ifl.4f)     Cinnput.ition  of  l\.i:  total  expected 
( (ir,lriliutii;n  from  the  st^idenl's  (and 
sjioiise's)  income  .md  assets,  adjusted  foi 
niaiiber  of  f.imily  iv.cr'diers  i moiled  in 
pn).!,iams  of  postset Knd.'iry  ediiralJnn 

nt(147      (Reserved) 

Hid  411     F.xtr.iordinarv  eirrumstances 
.iite(.tin}>  the  expe(.ted  f.oiiiiv 
( (inlritiution  deleriaiii.i'ion  tor  in 
anlependenl  student. 
.■\ulhoritv:  I'ursuanl  to  the  .luthc-ily 

cont, lined  in  title  iV'  of  the  Hi^;hi;r  Kducation 

.\i  I  of  imi.'..  a.s  amended  (I'ub.  1..  8i+-329),  the 

Commissioner  proposi  s  Id  .(incod  the 

rctiid.ilhms  in  A?,  CI'K  I',ul  190 

Subpart  C— Expected  Family 
Contribution  for  Dependent  Students 

t;  190.31     Indicators  of  financial  strength. 

'  F.xpected  family  contribution"  for  .i 
dependent  student  means  the  amount 
thai  the  sfudcmt  and  his  or  her  family 
may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  familv  contribution  for  a 
dependent  student: 

(a)  The  effet;tive  incomes  of  the 
student  <ind  the  student's  speuse,  and 
the  student's  parent(s). 

(b)  The  number  of  fan:dy  members  in 
Iho  household  of  the  student's  parent(s). 

(c)  The  number  of  family  members  in 
the  household  of  the  student's  parent(s) 
who  are  enrolhid  in,  on  .it  least  a  half- 


time  b.isis.  a  program  of  postsecondary 
education. 

(d)  The  assets  of  (i)  the  student  .ind 
Ins  or  her  spouse,  and  (ii|  the  student's 
p.irimt(s). 

(e)  The  marital  st.itiis  of  the  student 
[[]  The  unusual  expenses  of  the 

student's  parent[s).  Th(!se  unusual 
expenses  iue  limtted  to  medical  and 
denial  expenses. 

Ig)  The  additional  expenses  incurred 
when  both  parents  of  the  studf-nt  are 
employed  or  when  a  familv  is  he.ided  bv 
a  single  parent  who  is  employed. 

(h)  The  tuition  paid  by  the  student's 
p<irents  for  dependent  children,  other 
th.in  the  student,  who  were  enrolled  in 
an  elementary  or  secondary  school. 

(,:nL',SC  ia-t)a(a)13KU|lii|! 

§  190.32     Special  definitions. 

For  pui puses  of  lliis  subparl: 
Assets  "  means  cash  on  hand 
including  amounts  in  chei  king  and 
savings  .iccounts,  trusts,  slocks,  bonds, 
other  securities,  real  estate,  home  fif 
owned),  income  producing  properly. 
business  ecjuipment    and  business 
inv  entory 

However,  lor  .\ative  American 
students,  the  following  shall  nut  he. 
considered  as  an  asset  of  the  student  tii 
his  or  her  family  in  determining  the 
expected  fiimily  contribution: 

(a)  .Any  propeity  received  untler  the 
Distribution  of  |udgmenl  Funds  Act  (2'. 
U.S.C.  1401.  et  seq.)  or  ihe  Alaska 
N'.itive  Claims  Settlement  Act  (4.1  C.S.C 
KiOl.  el  seq). 

(1))  Any  pioperty  that  may  not  be  sold 
or  encumlxMvd  without  the  consent  of 
ihe  Secretary  of  Interior,  or 

(c)  Any  other  property  held  in  trust  for 
Ihe  student  or  his  familv  bv  the  L.'nited 
States  Government. 

"Business  assets"  means  property  thai 
is  used  in  the  operation  of  a  trade  or 
business,  including  real  estate, 
inventories,  buildings,  machineiy  <ind 
other  equipment,  patents,  franchise 
rights,  and  copyrights. 

"Dependent  of  the  student's  parents  " 
means  the  sludenl  and  any  of  the 
following  persons  for  whom  the  pauuits 
prov  ide  or  will  provide  more  than  one 
half  support  during  1980: 

(a)  Other  children  of  Ihe  sludcnl's 
parents,  or 

(b)  Persons  living  with  the  parents  af 
lh(!  time  that  Ihe  Basic.  Grant  application 
is  filed. 

"Dependent  student  '  means  any 
student  who  does  not  qualify  as  an 
independent  student  as  defined  in 
§  190.42(a). 

"Dependent  student  off.set "  nk^ans  an 
offset  from  the  effective  income  of  a 
dependent  student  and  his  or  her  spouse 
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to  mpot  the  basic  needs  of  the  stutlenl 
diid  spouse.  This  offset  is  derived  by 
subtracting  from  the  family  size  offset 
for  a  single  independent  student  the 
"averHge"  parental  share  for 
m.aintenaiice  expenses  for  the  student 
which  IS  already  a  part  of  the  p.irents' 
family  size  offset.  The|^"average" 
parental  share  is  the  average  increase  in 
the  family  size  offset  for  eac:h  family 
mt^mber  above  one  in  the  family  size. 
For  1!W0-81  this  amount  isS1.2(M). 
"Effective  family  income"  and 
'effective  income  of  the  student  and 
spouse"  are  described  m  §  190.33  and 
190.33a  respectively. 

ijdi'.s.c.  in-f),i(,j)('i](n)(iii)l 

"Employment  expense  offsi;t"  means 
an  .illovvtince  to  meet  expenses  relating 
to  employment  when  both  parimts  are 
eniploved  or  when  one;  parent  qualifies 
as  a  survi\ing  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

(JOU.S.C.  1070ii(ci)(;M(B)(ii||V)) 

"Family  size  offset"  means  an 
allowance  to  meet  the  subsistence 
expenses  of  a  family,  including  food, 
shelter,  clothing,  and  other  basic  needs. 
This  offset  is  derived  from  the 
"VV(!ight(!d  Average  Thresholds  al  the 
Low  Inc(5mi!  Liivt;!."  .ts  df'veloped  by  the 
Social  Security  Administration. 

"Farm  assets"  means  any  propi;i'ly 
owned  and  used  in  the  operation  of  a 
farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  f.irm 
machinery,  and  other  equipment 
inventories.  A  farm  is  not  considered  to 
be  operated  for  profit  if  crops  or 
livestock  are  raised  mainly  for  the  use  of 
the  family,  even  if  some  income  is 
derived  from  incidental  sales. 

"F'ederal  income  tax"means  (a|  the 
tax  on  income  paid  to  the  U.S. 
Covernnient  under  chapter  2  of  the 
Internal  Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Governments  of 
Puerto  Rico.  Guam.  American  Samoa. 
the  Virgin  Islands,  the  Northern  Marian.) 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws 
applicable  to  those  jurisdictions,  or  (c) 
the  comparable  taxes  paid  to  the  central 
government  of  a  foreign  country. 

I20U.S.C.  1070afa)(3l(b|(iii)l 

"Medical  expenses"  means 
unreimbursed  medical  and  dental 
expenses,  except  premiums  for  medical 
insurance,  that  may  be  deducted  under 
section  213  of  the  Internal  Revenue 
Code  paid  in  1979  by  the  parents  of  the 
student  unless  the  student  files  an 
application  with  the  Commissioner 
under  the  provisions  of  §  190.39.  In  that 


case  the  expenses  reported  are  those 
paid  in  1980. 

".\'i;t  assets"  means  the  current 
market  value  at  the  time  of  application 
of  the  assets  included  in  the  definition  of 
"assets"  minus  the  oulstanciing 
liabilities  (indeblednt'ss)  against  ihose 
assets. 

"Parent"  me.uis  the  students  mother 
or  father.  An  adoptive  parent  is 
considered  the  student  s  moiher  or 
father 

(20  L'.S.C.  1070a(,jH:i)(B)  unless  oih.trwise 
noti'ii) 

S  190.33    Effective  family  income. 

|a)  Efft'C'tive  family  income  is  the 
annu.d  adjusted  family  income  minus 
the  Federal  income  tax  paid  or  payable 
for  the  year  that  adjusted  gross  income 
is  used  in  the  calculation  of  the  sludcnt's 
Basic  Gr.inl. 

(b)  ".-Xnnu.il  .idjusteii  ianiily  im;omi!" 
means,  except  as  pro\  ided  m 
paragraphs  (c).  (d).  (e).  and  (f)  of  this 
section,  and  §  li)O..JH — 

|1)  The  sum  received  in  UCH  t)y  the 
student's  parents  from — 

(i)  Adjusted  gross  income,  as  tiefined 
in  sec  titjn  62  of  the  Internal  Revenue 
Code,  regardless  of  uhethiM  the  p.ireni 
filed  an  income  tax  return; 

(iil  Investment  income  upon  which  no 
Feder.i!  income  t,i\  ncv^l  be  p.iid.  An 
example  of  such  iiicnuu'  is  the  iiiteresl 
on  municipal  bonds:  nnd 

(i'i)  Other  income  upon  which  no 
Federal  Income  tax  need  be  paid. 
Examples  of  such  income  include  child 
support  payments,  income  from  income 
maintenance  programs  such  as  welfare 
benefits,  and  Social  Security  benefits; 

(2)  Any  Social  Security  benefits  paid 
to  the  student  in  1979:  and 

(3)  One-half  of  any  veteran  s  benefits 
to  be  paid  to  the  student  under  chapters 
34  and  33  of  the  United  States  Code  for 
the  1980-81  award  period. 

(c|  For  a  Native  Americ.in  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student's  parents  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401. 
et  seq.)  or  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601.  et  seq.j. 

(d)  For  a  student  whose  parents  are 
divorced  or  separated,  the  following 
procedures  apply  for  reporting  a 
parent's  income  to  determine  the  annual 
adjusted  family  income — 

(1)  Report  only  the  income,  as 
described  in  paragraph  (b)  of  this 
section,  of  the  parent  with  whom  the 
student  resided  for  the  greater  portion  of 
the  12  month  period  preceding  the  date 
of  the  application. 

(2)  If  the  preceding  criterion  does  not 
apply,  report  only  the  income  of  the 


parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  \2  month 
period  preceding  the  dale  of  applir:.ilion 

(3)  If  neither  of  the  preceding  criteria 
apply,  report  only  the  income  of  ;he 
parent  who  provided  the  greater  sup[)c)ii 
for  the  period  commencing  January  1. 
1979  and  ending  12  months  prioi  in  ihe 
date  of  application. 

(e)  The  following  rule  applies  ;l  eithei 
a  parent  whose  income  is  taken  into 
account  paragraph  (d).  or  a  parent  whn 
is  a  widow  or  widower  and  whose 
income  is  taken  into  account  undei 
paragraph  (b)  has  rem.irried.  The 
income  of  that  parent's  spouse  shall  lie 
included  in  determining  the  student's 
annual  adjusted  family  income  if  in 
either  1979  or  1980.  the  student— 

(1)  Has  received  or  will  receivi 
financial  assistance  of  moie  Ih.iii  Sr.'iii  m 
either  or  those  years  from  thai  spouse. 
or 

(2)  Has  lived  or  will  live  for  mmi   th.in 
six  weeks  in  either  of  those  ye. us  i:i  ihi 
home  of  the  parent  and  that  spouse 

(I")  The  annual  adjusted  famiiv  u-,i  oiur 
does  not  include  any  student  fiuani  i.il 
assistance  except  those  velerati  s 
benefits  cited  in  subpar.igraph  (]))(:!)■ 
(aui.s.c:.  io7(),j(iO(;.iiBii 

!f  190.33a     Effective  student  income. 

(a)  Kff(M:tive  student  income  is  iht 
annual  .idjusted  income  of  the  sliuieiii 
(and  spouse  for  a  married  student) 
minus  the  Federal  income  t.ix  paui  ui 
payable  for  the  year  that  adjusted  gros-- 
income  is  used  in  the  calculation  of  thi 
student's  Basic  Grant. 

(b)  "Annual  adjusted  incooK;  of  the 
student  and  spouse"  means,  except  .is 
provided  in  paragraphs  (c),  fd)  arul  (e)  ol 
this  section,  and  §  190.39 — 

(1)  Ihe  sum  received  in  1979  bv  ihe 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Rtnenue 
Code,  regardless  of  whether  Ihe  stuileni 
or  spouse  filed  an  income  tax  return. 

(ii)  Investment  income  upon  which  nc 
income  lax  need  be  paid.  An  example  ot 
such  income  is  the  interest  on  municipal 
bonds:  and 

(iii)  With  the  exception  of  Social 
Security  benefits  for  the  student,  other 
income  upon  which  no  Federal  income 
lax  need  be  paid.  Example  of  such 
income  include  child  support  payment 
and  income  from  income  maintenance 
programs  such  as  welfare  benefits 

(c)  For  a  Native  American  student,  the 
annual  adjusted  income  of  the  studeni 
and  spouse  does  not  include  the  income 
received  by  the  student  or  spouse  under 
the  Distribution  of  Judgment  Funds  Acl 
(25  U.S.C.  1401.  et  seq.)  or  the  Alaska 


Native  Claims  Settlement  Act  (43  U.S.C. 
1601,  et  seq.). 

(d)  In  the  case  of  a  student  who  is 
separated,  the  spouse's  income  shall  not 
be  considered  in  determining  the 

annual  adjusted  income  of  the  student 
■ind  spouse". 

(e)  The  annual  adjusted  income  of  th(; 
student  and  spouse  does  not  include  any 
student  financial  assistance. 

|2()KS.C.  1070a(a)(3){B)) 

$  190.34    Computation  of  ttie  expected 
famHy  contribution  for  a  dependent  studeni 
from  the  effective  family  income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective  famih 
iiu:nnie  is  calculated  as  follows: 

(a)  Determine  the  parents* 
discretionary  income  by  deducting  the 
lollovving  offsets  from  the  effective 
family  income: 

(1 )  A  family  size  offset  in  the  ainouni 
specibed  in  Ihe  following  table. 

Family  size  offsets 

family  T.nitiws  Amooni 

2  .       ._ „, „ 5^.860 

3      ,7  !!r]!!™""!!"~lZ'." - -      5.90C 

4  .     '""..'"""    .' . 7.500 

c,  _'    ..I .'...„ 8,80C 

6  .     ...."I".'. tO.O''<^ 

;  !!LI!LI 1 1  o-'<^ 

»  ''....~I...'"~~- ^2.2■M 

0  _ 13.40C 

,Q        " MAOC 

Plus  S '  000  (or  each  addttKXial  tamity  men*er  ovei  1 0 

In  determining  the  family  size,  the 
lollowing  rules  apply — 

(i)  If  the  parents  are  not  divorced  or 
sepeiraled.  family  members  include  the 
student's  parents,  and  the  dependents  ol 
the  student's  parents. 

(ii)  If  the  parents  are  divorced  or 
separated  and  not  remarried,  family 
members  include  the  parent  whose 
income  is  included  in  computing  the 
(.'ffectue  family  income  and  that 
parent's  dependents. 

(nil  If  the  parents  are  divorced  and 
ihe  p.iicnt  whose  income  is  included  in 
( lunputing  the  effective  family  income 
li.is  leiiiarried.  or  if  the  parent  was  a 
v\  iiluw  or  widower  who  has  remaiiied. 
faniilv  members  also  include,  in  addition 
lo  lliiise  people  referenced  in 
siibp.iiagraph  (a)(l)(ii),  the  new  spouse 
,ind  .itn  dependents  of  the  new  spouse 
if  ih.il  spouse's  income  is  included  in 
deleiiuining  the  effective  family  incoiui' 

(2|  .An  unusual  expense  offset  equ.il  u 
Ihe  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
i'xpen;,es  exceeds  20%  of  effective 
UK oir.e  of  Ihe  parents.  The  expenses 
that  may  be  reported  are  those  expenses 
paid  by  the  student's  parents  during 
1979.  unless  the  student  files  an 
applii:alion  with  the  Commissionei 
nder  the  provisions  of  §  190.39.  In  thai 


case,  the  expenses  reported  will  be 
those  paid  in  1980.  The  expenses  of  both 
parents  are  included  only  if  the  incomes 
of  both  are  subject  to  inclusion  in 
determining  the  effective  family  income. 
Similarly,  a  step-parent's  expenses  are 
included  only  if  his  or  her  income  was 
subject  lo  inclusion. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows — 

(i)  If  both  parents  were  employed  in 
the  year  for  which  their  income  is 
rep(Hted  and  both  have  their  incomes 
reported  in  determining  the  expected 
familv  contribution,  use  the  lesser  of 
Si  .WO  01  5U'V  of  the  earned  income 
(income  earned  by  work]  of  the  parent 
with  the  lesser  earntid  income. 

(ii)  It  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Cwle,  use  the  lesser  of 
Sl.'iOO"!  r.0     of  his  or  her  earned 

illCOIV:'', 

Tiie  I  MMU'd  income  figure  to  be  used  in 
all  cases  is  that  figure  for  1979  unless 
iho  student  files  an  application  with  the 
Commissioner  under  the  provisions  of 
!}  190.39.  In  that  case,  the  figure  to  be 
used  IS  Ihe  one  for  1980. 

(4)  An  educational  expense  offset 
iH|u.iI  Ic  the  tuition  p.iid  by  the  student's 
parents  for  depend<'nt  children,  other 
than  the  student,  enrolled  in  elementary 
(u  secoiulary  school.  The  tuition  which 
ni.iv  be  reported  is  the  tuition  paid  in 
1979  unless  the  student  files  an 
.ipp!i(  alien  with  the  Commissioner 
und(!r  the  provisions  of  §  190  39.  In  that 
case,  the  tuition  reported  will  be  that 
p.iid  in  19H0. 

(b)  if  the  patents'  discretionary 
income  is  a  positive  amount,  multiply  it 
!)y  10  .^'    to  determine  the  expected 
(.onlribution  from  the  efiective  family 
income.  Ii  the  parents"  discretionary 
income  is  negative,  thtue  is  no  expected 
eonliiliiition  from  ihe  effective  family 
income 
i.;(i  |-  S(     i(rn,.(;,)(:t)(H)) 

S  190.34a     Computation  of  Ihe  expected 
family  contribution  for  a  dependent  student 
from  effective  student  income. 

[,i\  Dell  i  mine  the  student's 
dis(  retiouaiv  income  by  deducting  from 
eliective  studeni  inconu;  the  relevant    ■ 
deprnde'il  student  offset. 


Dependent  Student  Offset 


.Striill.*  ^liifj, -f.l 
Married  sii/cloni 


2550 
375C 


(li)  II  the  sludunt's  discretionary 
iiK  onie  is  .1  positive  .imount,  multiply  it 
!)y  one  ol  the  following  figures  to 
detei mine  the  expected  contribution 
liom  effective  studeni  income: 

( 1 1  7.') ',,  for  the  single  dependent 
stiulenl.  or 


(2)  25%  for  the  married  dependent 
student. 

If  the  student's  discretionary  income 
is  negative,  there  is  no  expected 
contribution  from  effective  student 
income. 

(.-20  U.S.C   10-0a(a)(3)(B)| 

§  190.35    Computation  of  the  expected 
contribution  from  parental  assets. 

Except  as  provided  for  in  paragraph 
(d).  the  expected  contribution  from 
parental  assets  is  determined  in  the 
following  manner: 

(a)  If  the  net  assets  do  not  include 
farm  or  business  assets,  deduct  an  asset 
reserve  of  SZ.-i.OOO  from  the  net  assets. 

(b)  If  the  net  assets  include  farm  or 
business  assets  as  defined  in  §  190.32, 
deduct  an  asset  reserve  from  the  net 
assets  as  follows — 

(11  If  farm  or  busin(>ss  assets  are  less 
than  farm  or  business  debts,  deduct  an 
asset  reserve  of  S2,'i.00()  from  Ihe  net 
value  of  all  assets. 

[2]  II  farm  or  business  assets  e\c.eed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  is  Sj:5.(K)0  or  were,  deduct  an 
asset  reserve  of. 

(i)  S25.(KM)  from  non-farni  and  non- 
business assets,  and 

(li)  S2.T.0IH1  From  l,iii;i  and  business 
assets. 

(3)  If  (arm  oi  business  assets  exceed 
farm  or  business  debts  and  the  net  value 
of  non-f.irm  and  non-business  assets  is 
lf!is  than  $25,000.  deduct  an  asset 
reserve  of  S.'jO.OOO  fioni  the  net  value  of 
all  assets 

(4)  If  the  result  obtained  m  (1).  (21(ii). 
or  (3)  is  a  negative  art'ount.  it  shall  be 
changed  to  zero. 

[(  !  The  e\pe(  ted  contiiltutmn  from 
parental  assets  equ.ils  five  percent  of 
the  remainder  obtained  i;i  subparagraph 
(a  I  or  (b) 

(d)  If  the  (.alcul.ition  of  discretionary 
iiu:nnie  recpiired  by  §  190.34(a)  produces 
a  neg.ifivr  number.  Ihe  expected 
contribution  from  parents'  assets, 
calculated  under  paragraph  (c)  shall  be 
reduced  by  the  amount  of  'hat  tu-uative 
discretionary  income 

(e)(1)  If  the  student's  [larents  are 
separated,  or  divorced  and  not 
remarried,  only  the  assets  of  the  parent 
whose  income  is  in(  hided  in  c:omputing 
annual  adjusted  biniilv  income  shall  hv. 
considered 

(2)  However,  it  that  parent  has 
remarrii'd.  or  if  the  parent  was  a  vsidow 
or  willow er  who  has  remarried,  and  the 
parent's  spouse's  income  is  also 
included  under  §  190.33.  the  assets  of 
that  patent's  spouse  shall  also  be 

aiujuded. 

(20l'.S.C.  10-0al,i)(.ij(H)l 


UMI 


44102 
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§  190.36    Computation  of  the  expected 
contribution  from  parental  income  and 
assets,  adjusted  for  number  of  family 
members  enrolled  in  programs  of 
postsecondary  education. 

(a)  For  each  grant,  the  amount 
expected  from  parental  income  as 
determined  in  §  190.34(b)  is  added  to  the 
amount  expected  from  parental  assets 
as  determined  in  §  190.35. 

(b)(1)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
is  adjusted  in  the  following  manner  for 
the  number  of  family  members  who  will 
be  attending,  on  at  least  a  half-time 
basis,  a  program  of  postsecondary 
education  during  the  award  period  for 
which  Basic  Grant  assistance  is 
recjuested: 


Numtjer  ol  (amdy  members 
erro'ied  'I  progTsrr<s  of 
postsecondary  education 


4  Of  nx}rQ 


Expected  contribution  per 

student  from  combined 

contribution 

100°«  ol  the  contnbulion 

determined  in  paragiapn 

(a) 
70°o  ol  tne  conlr^bution 

determineo  m  paragrapn 

(a) 
50°o  ol  ttie  contribution 

determined  m  paragraph 

(a) 
40%  ol  the  contribution 

determined  in  paragraph 

(a) 


(2)  Family  members  are  those  persons 
referenced  in  §  190.34(a)(1). 

(20U.S.C.  lOrOHfaH.-iKB)) 

§  190.37    Computation  of  the  expected 
contribution  from  the  assets  of  tt>e 
dependent  student  (and  spouse). 

(a)  The  expected  contribution  from  the 
net  assets  of  a  single  dependent  student 
etjuals  33  'n  of  the  amount  of  those 
assets. 

(b)  The  expected  contribution  from 
the  net  assets  of  the  married  dependent 
student  and  spouse  is  determined  in  the 
following  manner. 

(1)  Deduct  an  asset  reserve  of  $25,000 
from  the  net  assets.  If  the  result  is 
negative,  it  shall  be  changed  to  zero, 

(2)  Thf  expected  contribution  from 
assets  iqiials  5  m  of  the  remainder 
obtained  in  subparagraph  (1). 

(20U.S.C.  ]07f)H(d)(,3l(B)) 

§  190.38    Computation  of  the  total 
expected  family  contribution. 

For  each  grunt  the  total  expected 
family  contribution  is  the  sum  of — 

(a)  The  expected  contribution  from  the 
parents"  income  and  assets  as 
determined  in  §  190.36, 

(b)  The  expected  contribution  from 
effective  student  income  as  determined 
in  §  190.34a.  and 


(c)  Tlie  expected  contribution  from  the 
student's  (and  spouse's)  assets  as 
determined  in  §  190.37. 

(20U.S.C.  1070a(a)(3)(B]) 

§  190.39    Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  a  dependent  student. 

(a)  An  applicant  may  submit  an 
application  to  the  Commissioner  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  1980  instead  of  1979  if— 

(1)  A  parent  whose  income  was  or 
would  have  been  included  in  the 
computation  of  the  expected  family 
contribution  has  died  in  1979  or  1980. 

[2]  A  parent  whose  income  was  or 
would  have  been  included  in  the 
computation  of  the  expected  iamily 
contribution  has  lost  his  or  hfr  job  for  at 
least  10  weeks  during  1980. 

(3)  A  parent  whose  income  was  or 
would  have  been  included  in  the 
computation  of  the  expected  family 
contribution  has  been  unable  to  pursue 
normal  income-producing  activities  for 
at  least  10  weeks  during  1980  because  of 
(i)  disability,  or  (ii)  loss  or  damage  to 
inoome-produGing  property  as  a  result  uf 
a  natural  disaster. 

(4)  The  parents  of  the  applicant  have 
become  separated  or  divorced  after  the 
applicant  submitted  his  or  hnr 
application,  or 

(5)  A  parent  whose  income  was  or 
would  have  been  included  in  the 
compulation  has  had  a  complete  loss  of 
a  particular  type  of  nontaxable  benefits 
in  1979  or  1980.  'J'ypes  of  nontaxjible 
income  would  include  unemploymenl 
benefits,  Social  Security  benffits. 
welfare,  etc. 

(b)  An  application  submitted  under 
paragraph  (a)  shall  include  the  effective 
family  income  and  the  effective  income 
of  the  student  and  spouse  already 
received  for  1980  and  an  estimate  of 
those  effective  incomes  to  be  received 
for  the  remainder  of  (hat  year. 

(c)  An  applicant  may  submit  a  rt^vised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  previously 
submitted  application  if  the  applicant  or 
the  applicant's  family  has  suffered  a  loss 
of  or  damage  to  assets  resulting  from  a 
natural  disaster  in  an  area  that  has  been 
declared  a  national  disaster  area  by  the 
President  of  the  United  States 

|20i;.S.C  10:-0a(a)(3)(B)(i)(V)) 

Subpart  0— Expected  Family 
Contribution  for  Independent  Students 

§  190.41     Indicators  of  financial  strengtti. 
"Expected  Family  Contribution"  for 
an  independent  student  means  the 
amount  that  the  student  his  or  her 


spouse  may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in 
determining  the  family  contribution  foi 
independent  students: 

(a)  The  effective  family  income  of  the 
independent  student  and  spouse. 

(b)  The  number  of  family  memb(;rs  in 
the  household  of  the  student  and  spous(^ 

(c)  The  number  of  family  members  in 
the  household  of  the  student  and  spouse 
who  are  enrolled  in,  on  at  least  a  half- 
time  basis,  a  program  of  postsncondarx 
education. 

(d)  The  assets  of  the  student  .ind 
spouse. 

(e)  The  unusual  expenses  of  Ihi- 
student  and  spouse.  These  unusual 
expenses  are  limited  to  medical  and 
dental  expenses. 

(f)  The  additional  expenses  inciirrtHi 
when  both  the  student  and  spouse  are 
employed  or  when  the  employed  student 
(jualifies  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2  ol 
the  Internal  Revenue  Code. 

(g)  The  tuition  paid  by  the  student  oi 
spouse  for  dependent  children  enrolled 
■n  an  elementary  or  secondary-  st  httol 

J2«  U.S.C.  ia70a)a)(3)(C)j. 

§  190.42    Special  definitione. 

The  definitions  of  "assets",  "busuiess 
assets",  "farm  assets",  "family  size 
offset",  "Federal  income  tax",  "mtMlical 
expenses",  "net  assets",  and  "pair-nl" 
are  set  forth  in  §  190.32. 

'Department"  means  the  student's 
spouse  and  any  of  the  following  persons 
for  whom  the  student  or  spouse  provides 
or  will  provide  more  than  one-half 
support  during  1980:  (a)  Children  of  the 
student  or  spouse;  or  (b)  Persons  living 
with  the  student  and  spouse  at  the  time 
that  the  Basic  Grant  application  is  filed, 

"Effective  family  income"  is  desf;ribed 
in  §  190.43. 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relating 
to  employment  when  both  the 
tndependent  student  and  his  oi  hei 
spouse  are  employed  or  when  the 
independent  student  qualifies  as  a 
surviving  spouse  or  as  head  of  a 
household  under  section  2  of  the 
Internal  Revenue  Code. 

"Independent  student"  means: 

(a)  A  student  who  for  1979  or  1980— 

(1)  Has  not  been  claimed  and  will  no! 
be  claimed  as  an  exemption  for  Federal 
income  tax  purposes  by  his  or  her 
parent(s)  for  either  of  these  years: 

(2)  Has  not  received  and  will  not 
receive  financial  assistance  of  more 
than  $750  from  his  or  her  parent(s)  in 
either  of  these  years;  and 


(3)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  the  home  of  his 
or  her  parent(s)  in  either  of  these  years; 
or 

(b)  A  student  whose  last  surviving 
parent  for  who  financial  information 
would  have  been  reported  on  the 
application  under  the  provisions  of 
Subpart  C  has  died  in  1979  or  1980. 

(20  U.S.C  1070a(a)(3)(B)(iii}) 

§  190.43    Effective  family  income. 

(a)  Effective  family  income  is  the 
annual  adjusted  family  income  minus 
the  Federal  income  tax  paid  or  payable 
for  the  year  that  adjusted  gross  income 
is  used  in  the  calculation  of  the  student's 
Basic  Grant. 

(b)  "Annual  adjusted  family  income" 
means,  except  as  provided  in 
paragraphs  (c).  (d).  and  (e)  of  this 
section  and  §  190.48 — 

(1)  The  sum  received  in  1979  by  the 
student  and  spouse  from — 

(i)  Adjusted  gross  income,  as  defined 
in  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  student 
or  spouse  filed  an  income  tax  return; 

(li)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest 
on  municipal  bonds;  and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  need  be  paid. 
Examples  of  such  income  include  child 
support  payments,  income  from  income 
maintenance  programs  such  as  welfare 
benefits  and  Social  Security  benefits. 

(2)  One-half  of  any  veteran's  benefits 
to  be  paid  to  a  student  under  Chapters 
34  and  35  of  the  United  States  Code  for 
the  1980-81  award  period. 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Distribution 
of  Judgment  Funds  Act  (25  U.S.C.  1401, 
et  seq.)  or  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601,  et  seq.) 

(d)  In  the  case  of  a  student  who  is 
separated,  the  spouse's  income  shall  not 
be  considered  in  determining  the  annual 
adjusted  family  income, 

(e)  The  annual  adjusted  family  income 
does  not  include  any  student  financial 
assistance  except  those  veteran's 
benefits  cited  in  subparagraph  (b)(2). 

(20  U.S.C.  1070a(a)(3)(B)  and  (C)) 

§  190.44    Computation  of  the  expected 
family  contribution  for  an  independent 
student  from  effective  family  income. 

The  expected  family  contribution  for 
the  independent  student  from  effective 
family  income  is  calculated  as  follows: 

(a)  Determine  discretionary  income  by 
deducting  the  following  offsets  from  the 
effective  family  income. 


(1)  A  family  size  offset  in  the  amount 
specified  in  the  following  table 


Family 

size 

offsets 

Family  members 

$3,750 

2. 

4,850 

$  _  

5.900 

7  500 

8600 

S        «.  ....... 

'0000 

y 

11.050 



12.250 



13,400 

10 

14,100 

Plus  S1 .000  lor  eacb  additional  iarT>,iy  merreer  c»er  to 

In  determining  the  family  size,  the 
following  rules  apply — 

(i)  Family  members  normally  include 
the  student  and  spouse  and  their 
dependents. 

(ii)  However,  if  the  student  is  divorced 
or  separated,  the  spouse  (ex-spouse)  and 
his  or  her  dependents  are  not  counted  in 
the  family  size. 

(2)  An  unusual  expense  offset  equal  to 
the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental 
expenses  exceeds  20%  of  effective 
family  income.  The  expenses  that  may 
be  reported  are  those  expenses  paid  by 
the  student  and  spouse  in  1979,  unless 
the  student  files  an  application  with  the 
Commissioner  under  the  provisions  of 

§  190.48.  In  that  case,  the  expenses 
reported  will  be  those  paid  in  1980.  The 
expenses  of  both  the  student  and  spouse 
are  included  only  if  the  incomes  of  both 
are  subject  to  inclusion  in  determining 
the  effective  family  income 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows — 

(i)  If  both  the  student  and  spouse  were 
employed  in  the  year  for  which  their 
income  is  reported  and  both  have  their 
incomes  reported  in  determining  the 
expected  family  contribution,  use  the 
lesser  of  $1,500  or  50%  of  the  earned 
income  (income  earned  by  work)  of  the 
person  with  the  lesser  earned  income 

(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the 
Internal  Revenue  Code,  use  the  lesser  of 
$1500  or  50%  of  his  or  her  earned 
income. 

The  earned  income  figure  to  be  used  in 
all  cases  is  that  figure  for  1979,  unless 
the  student  files  an  application  with  the 
Commissioner  under  the  provisions  of 
§  190.48.  In  that  case  the  figure  to  be 
used  is  the  one  for  1980. 

(4)  An  educational  expense  offset 
equal  to  the  tuition  paid  by  the  student 
and  spouse  for  dependent  children 
enrolled  in  elementary  or  secondary 
school.  The  tuition  that  may  be  reported 
is  the  tuition  paid  in  1979,  unless  the 
student  files  an  application  with  the 
Commissioner  under  the  provisions  of 


§  190.48.  In  that  case  the  tuition  reported 
will  be  that  paid  in  1980. 

(20  U.S.C.  1070a(al(3)(B)) 

(b)  If  the  discretionary  income  is  a 
positive  amount,  multiply  it  by  one  of 
the  following  figures  to  determine  the 
expected  family  contribution  from  the 
effective  family  income  of  the  student 
and  spouse: 

(1)  75%  for  the  single  independent 
student  with  no  dependents;  or 

(2)  25%  for  the  independent  student 
with  one  or  more  dependents  (includmg 
a  spouse). 

If  the  discretionary'  income  is  negative, 
there  is  no  expected  family  contribution 
from  effective  family  income. 

(20  U.S.C.  1070a(a)(3)(C)) 

§  190.45    Computation  of  the  expected 
contribution  from  the  assets  of  the 
Independent  student  (and  spouse). 

(a)  Except  as  provided  in  paragraph 
(c),  the  expected  contribution  from  the 
net  assets  of  the  single  independent 
student  with  no  dependents  equals  33% 
of  the  amount  of  those  assets. 

(b)  For  an  independent  student  with 
dependents,  except  as  provided  in 
paragraph  (c).  the  expected  contribution 
from  the  assets  of  the  student  and 
spouse  is  determined  in  the  following 
manner: 

(1)  If  the  net  assets  do  not  include 
farm  or  business  assets,  deduct  an  asset 
reserve  of  $25,000  from  the  net  assets 

(2)  If  the  net  assets  include  farm  or 
business  assets  as  defined  in  §  190.42. 
deduct  an  asset  reserve  from  the  net 
assets  as  follows — 

(i)  If  farm  or  business  assets  are  less 
than  farm  or  business  debts,  deduct  an 
asset  reserve  of  $25,000  from  the  net 
value  of  all  assets. 

(ii)  If  farm  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farm  and  non-business 
assets  is  $25,000  or  more,  deduct  an 
asset  reserve  of, 

(A)  $25,000  from  non-farm  and  non- 
business assets,  and 

(B)  $25,000  from  farm  and  business 
assets. 

(iii)  if  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net  value 
of  non-farm  and  non-business  assets  is 
less  than  $25,000,  deduct  as  asset 
reserve  of  $50,000  from  the  net  value  of 
all  assets. 

(iv)  If  the  result  obtained  in  (2)(i), 
(2)(ii)(B).  or  2(iii)  is  a  negative  amount,  it 
shall  be  changed  to  zero. 

(3)  The  expected  contribution  from 
assets  equals  5%  of  the  remainder 
obtained  in  subparagraph  (1)  or  (2). 

(c)  If  the  calculation  of  discretionary' 
income  required  by  %  190.44(a)  produces 
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a  negative  number,  the  expected 
contribution  from  the  student's  (and 
spouse's)  assets  calculated  under 
paragraph  (b)(3)  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income. 

(20  U.S.C.  1070a  (a)(3)  (B)  and  (C)) 

§  190.46    Computation  of  the  total 
expected  contribution  from  the  student's 
(and  spouse's)  income  and  assets,  at^usted 
for  numt>er  of  famUy  memt>ers  enrolled  in 
programs  of  postsecondary  education. 

(a)  For  each  grant,  the  amount 
expected  from  family  income  as 
determined  in  §  190.44  is  added  to  the 
amount  expected  from  assets  as 
determined  in  §  190.45. 

(b)  For  each  grant,  the  combined 
expectation  determined  in  paragraph  (a) 
is  adjusted  in  the  following  manner  for 
the  number  of  family  members  who  will 
be  attending,  on  at  least  a  half-time 
basis,  a  program  of  postsecondary 
education  diu^ing  the  award  period  for 
which  Basic  Grant  assistance  is 
requested. 

NamDer  of  far^irty  members      Expected  cofi4ntiution  pef 
enrolled  m  institutions  of  student  from  combrned 

postsecondary  education  contnbtjtion 

t .    IOC',  of  the  comnUilion 

determined  tr  paragraph 

(a)- 
2 70%  o<  tt>e  contribution 

determined  m  paragraph 

(a) 
3  50'"o  of  tfie  conlnbirtion 

determined  in  paragrapfi 

(a). 
»  0'  i^.cre        40%  of  the  contribution 

determined  m  paragraph 

(a) 


Family  members  are  those  persons 
referenced  in  §  190.44(a)(1). 

(:C  L'.S.C,  10:0a(a)(3){C)) 

§  190.47    [Reserved] 

§  190.48    Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  an  independent  student. 

(a)  An  applicant  may  submit  an 
application  to  the  Commissioner  for 
determination  of  his  or  her  expected 
family  contribution  using  income  data 
from  I'lHO  instead  of  1979  if— 

(1)  A  spouse  whose  income  was  or 
would  have  been  included  in  the 
computation  of  the  expected  family 
contribution  has  died  in  1979  or  1980, 

(2)  A  spouse  whose  income  was  or 
would  have  been  included  in  the 
computation  of  the  expected  family 
contribution  has  lost  his  or  her  job  for  at 
least  10  weeks  during  1980, 

(3)  An  applicant  or  spouse  whose 
income  was  or  would  have  been 
included  in  the  computation  of  the 
expected  family  contribution  has  been 
unable  to  pursue  normal  income- 
producing  activities  for  at  least  10 


weeks  during  1980  because  of  (i) 
disability  or  (ii)  loss  or  damage  to 
income-producing  property  as  a  result  of 
natural  disaster, 

(4)  The  applicant  has  become 
separated  or  divorced  after  he  or  she 
submitted  his  or  her  application, 

(5)  The  applicant  was  employed  full- 
time  in  1979  (at  least  35  hours  per  week 
for  minimum  of  30  weeks  during  1979) 
and  is  no  longer  employed  full-time, 

(6)  An  applicant  or  spouse  whose 
income  was  or  would  have  been 
included  in  the  computation  of  the 
expected  family  contribution  has  had  a 
complete  loss  of  a  particular  type  of 
nontaxable  benefits  in  1979  or  1980. 
Types  of  nontaxable  incom.c  would 
include  unemploymeni  benefits.  Social 
Security  benefits,  welfare,  etc. 

(7)  An  applicant's  last  surviving 
parent  for  whom  financial  information 
was  reported  on  an  earlier  application 
for  the  award  period  has  died. 

(b)  An  apphcation  submitted  under 
paragraph  (a)  shall  include  the  effective 
family  income  already  received  for  1980 
and  an  estimate  of  the  effective  family 
income  to  be  received  for  the  remainder 
of  that  year. 

(c)  An  applicant  may  submit  a  revised 
application  to  reflect  changes  in  asset 
amounts  reported  on  the  prrviously 
submitted  application  if  the  applicant  or 
the  applicant's  spouse  has  suffered  a 
loss  of  or  damage  to  assets  i  esalting 
from  a  natural  disaster  in  an  area  that 
has  been  declared  a  national  disaster 
area  by  the  President  of  the  United 
States. 

(20  U.S.C.  107,i(.i)  (j)  (0)  |i|  (Vj  mJ  (.i)(.inC)) 

(FR  Doc.  -"^-i'tinj  K  ;.d  ■■  :^-'}  ;   Ii  ,:ii| 
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exemptions  granted  to  non-certificated 
carriers.  We  have,  on  a  case-by-case 
basis,  evolved  standards  for  evaluating 
the  fitness  of  each  exemption  applicant 
or  class  of  applicants.  Generally,  in  the 
case  of  operating  certificated  carrier 
applicants  for  exemption  authority, 
fitness  is  assumed.  Under  Part  298,  a 
class  exemption  governing  for  the  most 
part  non-certificated  air  taxis  and 
commuters,  we  require  only  that  the; 
operator  carry  adequate  insurance  and 
hold  a  valid  FAA  operating  license.  In 
most  other  cases  involving  non- 
certificated  carriers,  the  CAB  staff  has 
contacted  FAA  personnel  to  determine 
whether  the  exempted  applicant  is  in 
compliance  with  FAA  regulations,  and 
has  also  examined  the  applicant's  CAB 
consumer  compliance  record.  In  some 
cases  the  backgrounds  of  the  principals 
of  the  applicant,  as  individuals,  have 
been  investigated. 

Our  policies  in  implementing  the 
fitness  test  have  been  subject  to 
Congressional  oversight  at  all  times 
since  1938.  Because  no  change  was 
made  in  the  fitni-ss  provisions  of  the 
statute  at  the  time  of  passage  of  the 
Federal  Aviation  Act  of  19,58  or 
thereafter  until  1978,  we  assunu'  ih.it 
Congress  did  not  desire  any  (.h.ing(  in 
our  practice  on  litness.^ 

1!.  The  Need  for  This  Regulation 

Several  developments  in  recent 
months  necessitate  a  more  system  ilic 
approach  to  determining  carricr.s' 
fitness.  First,  as  we  easiid  entry  inio  the 
air  Irun.sporlation  indu.stry.  v\e  began  to 
receive  more  requests  for  certiiicate 
authority  from  applicants  thai  h.id  not 
previously  prinich'd  commercial  air 
transportation.  We  need  to  establish 
guidelines  to  govern  the  sul)mission  of 
evidence  in  these  cases. 

Second,  the  Aiiline  Deregulation  .At  I 
passed  in  Oc  tuber  of  1978  contains 
several  sections  which  relate  to  fitness. 
Section  401  retains  verbatim  the 
requirement  that  we  mu.st  find  th,il  e.ii;h 
applir.inl  is  fit,  v\i!ling  and  able  to 
perform  transportation  properly  and  to 
conform  to  the  provision.s  of  the  Act  and 
our  rules,  regulations  asid  requirements 
in  order  to  grant  its  application  In 
addition,  the  declaration  of  policy  in 
section  101!  has  been  refornud.iled  and 
includes  in  ils  first  and  second 
paragr.iphs,  tiie  following; 

(1)  The  assignment  and  maintenance 
of  safety  as  the  highest  priority  in  air 
com.merce.  and  prior  to  the  aulhoriz.tlion 
of  new  air  transportation  services,  full 
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[14CFRPart204] 

IEOR-385,  Docket  No.  36176;  Dated:  July 
19,  19791 

Data  To  Be  Submitted  Witti 
Applications  for  Passenger  Route 
Authority  Filed  With  the  Board  and  by 
Commuter  Carriers  Serving  an  Eligible 
Point 

agency:  Civd  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
establish  a  new  regulation  setting  forth 
ihe  data  which  applicants  for  passenger 
route  authority  and  commuter  carriers 
serving  an  eligible  point  must  file  with 
the  Board  to  alliivv  it  t(j  determine  their 
fitness.  This  rulemaking  was  undertaken 
at  the  Board's  initiative. 

DATES:  Comments  by  September  24. 
1979.  Reply  comments  by  October  1.5. 
1979.  Conuuenls  and  relevant 
inlOrm.ition  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  3fil7fi,  Docket  Section:  Civil 
.Aeronautics  Board:  ISZ,")  Connecticut 
Avenue.  NW.:  Washington,  D.C.  20428. 
Comments  may  be  examined  in  Room 
711  at  the  address  above  as  they  are 
ri'(  cived. 

FOR  FURTHER  INFORMATION  CONTACT: 

i'.Hil  L.  Grt'lih.  Utputv  Director  of  the 
Bureau  of  Domestic  Aviation.  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC   20428  (2021  fi7.1-.5,'3r3. 

SUPPLEMENTARY  INFORMATION: 

1   Background 

We  are  required,  by  various  sections 
of  the  Federal  Aviation  Act,  to 
dctermiru,'  whether  an  applicant  for 
route  authority  is  fit,  willing,  and  alile  to 
perform  the  air  transportation  in 
question  properly  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules, 
regulations  and  requirements  issued 
under  it. ' 

Under  the  Civil  Acr(mauti(:s  At:t  of 
1938,  which  created  the  Board,  new 
entrants  into  air  transportation  and 
existing  carriers  seeking  expanded 
operating  rights  were  required  under 
section  401  to  meet  public  need  and 
fitness  tests  for  certification.  The  latter 
required  us  to  find  that  each  applicant 


was  "fit,  willing  and  able"  to  perform  air 
transportation.^ 

Because  of  the  grandfather  provision 
in  the  1938  Act,  qualifying  air  mail 
contract  carriers  operating  prior  to  the 
passage  of  the  Act  were  certificated 
without  reference  to  either  test. 'New 
entrants  since  1938.  including  the  seven 
surviving  local  service  carriers,  were 
required  to  establish  fitness  in 
considerable  depth  in  their  initial 
certification  proceedings.  However, 
because  adjudication  of  the  public  need 
test  under  the  statute  then  in  force  and 
as  the  interpreted  required  a  detailed 
evidentiary  presentation  of  the 
applicant's  financial  position,  current 
and  prospective  operating  plans,  and 
entrepreneurial,  managerial  and 
operational  personnel,  the  distinction 
b(!tween  the  public  need  and  fitness 
tests  was  nut  well  defined,  and  in  many 
respects  the  same  evidence  was  used  to 
make  each  finding. 

Once  a  carrier  had  achieved  initial 
certification — either  under  the 
grandfather  provision  or  after  detailed 
hearing — no  express  evidentiary 
showing  was  required  to  establish 
fitness  in  su!)-;ec|uenl  ceitificate 
proceedings.  Route  cases  indicate  that, 
with  rare  exceptions,  a  carrier  already 
licensed  and  operating  would  lie 
considered  fit  for  the  purposes  of  Ihe 
grant  of  additional  operating  authority 
without  an  express  evidentiary  showing 
of  fitness,  even  though  it  might  propose 
to  change  the  nature  of  its  operations 
substantially,  e^'..  operate  larger  aircraft 
(including  moving  from  non-jet  aircraft), 
or  enter  long-h<iul  or  dense  routes  that  it 
had  not  p.'-eviously  served.  Hence,  it 
became  routine  to  expand  the  operating 
authoritv  of  existing  c.irriers  based  only 
on  record  evidence  rpl.iling  to  the  public 
need  test,  the  fitness  test  hejng  satisfied 
by  implicit  reliance  on  offici.illy 
noticeable  facts,  such  as  opriating 
schedules  and  financial,  traffic  and 
other  information  filed  under  our  general 
reporting  requirements,  or  by  reliance 
on  the  public  need  evidence. 

.An  express  fitness  test  has  never  been 
pi  escribed  under  section  41f5  of  the  Act. 
which  deals  with  our  powei  to  exempt 
carriers  from  certificate  licensing  and 
other  economic  regul.itory  requirements. 
However,  a  review  of  our  practice  over 
the  years  reveals  that  we  have 
considered  and  resolv  ed  questions 
relating  to  filn»^ss  in  the  cases  of  both 
class  exemptions  and  particular 


evaluation  of  the  recommendations  of 
the  Secretary  of  Transportation  on  the 
safety  imphcations  of  such  new  services 
and  full  evaluation  of  any  report  or 
recommendation  submitted  under 
section  107  of  this  Act. 

(2)  The  prevention  of  any 
deterioration  in  established  safety 
procedures,  recognizing  the  clear  intent, 
encouragement,  and  dedication  of  the 
Congress  to  the  furtherance  of  the 
highest  degree  of  safety  in  air 
transportation  and  air  commerce,  and 
the  maintenance  of  the  safety  vigilance 
that  has  evolved  within  air 
transportation  and  air  commerce  and 
has  come  to  be  expected  by  the 
traveling  and  shipping  public. 

We  are  also  required  to  assure  the 
continuing  fitness  of  all  certificated 
carriers  (section  401(r)),  and  domestic 
all-cargo  (section  418)  operations  are 
authorized  solely  on  the  basis  of  a 
fitness  finding.* 

On  the  hand,  the  revised  Act 
mandates  the  certification  of  carriers 
under  section  401(d)(5)  (dealing  with  the 
award  of  dormant  authority)  without 
any  fitness  findings  by  the  Board.® 
Moreover,  as  in  the  predecessor  statute, 
the  exemption  provision  (which  has 
been  considerably  hberalized  under  the 
new  law)  does  not  contain  any  express 
requirement  that  we  find  that  the 
recipient  of  an  exemption  is  fit. 

Finally,  we  are  required  to  assure  the 
fitness  and  reliability  of  air  carriers 
proposing  to  provide  essential  air 
services  to  small  communities  under 
section  419.  Since  other  provisions  of  the 
Act  now  provide  a  much  greater 
freedom  for  certificated  carriers  to  exit 
points — subject  only  to  our  finding  a 
suitable  replacement  carrier  if  the 
provision  of  essential  air  service  is 
involved — commuter  carriers  will  be 
relied  on  to  a  much  greater  degree  for 
service  to  the  smaller  communities.  In 
addition,  section  419(c)(2)  requires  us  to 
find  fit  any  commuter  carrier  providing 
service  to  any  eligible  point.  An  eligible 
point  is  any  currently  certificated  point, 
whether  suspended  or  not.  Therefore, 
since  virtually  all  currently  registered 
commuters  serve  at  least  one  eligible 
point,  the  revised  Act  requires  us  in 
effect  to  make  fitness  findings  for  all 
commuter  carriers. 


The  Deregulation  Act's  emphasis  on 
the  ease  of  entry  and  exit  in  an 
economic  context  has  led  to  the  filing  of 
more  applications  by  non-operating 
carriers  and  to  more  operating  carriers 
proposing  substantial  changes  in 
operation,  both  of  which  place 
additional  demands  on  us  in  making 
fitness  determinations. 

This  increased  attention  to  fitness  has 
led  us  to  conclude  that  we  must  adopt 
guidelines  setting  forth  the  fitness  data 
which  must  be  filed  with  applications 
for  route  authority.''  We  have 
determined  that  applicants  for  route 
authority  should  each  be  required  to 
establish  initial  fitness  (except  for 
dormant  authority)  and  that  continuing 
fitness  will  apply  to  all  certificated 
carriers  regardless  of  the  section  of  the 
Act  under  which  its  license  issues.  In 
addition,  the  regulation  would  require 
the  same  data  from  applicants  for 
exemption  authority  as  those  applying 
for  authority  under  section  401  of  the 
Act.  We  believe  that  Congress  intended 
to  assure  as  high  a  degree  of  saftey  and 
consumer  protection  in  these  operations 
as  in  those  conducted  by  carriers 
certificated  under  section  401.  Our 
fitness  inquiry  should  relate  to  the  scope 
of  the  proposed  operations  and  should 
not  depend  on  under  which  section  of 
the  Act  the  applicant  happens  to  file. 

We  recognize  that  there  will  be 
exemption  requests  that  are  extremely 
limited  in  scope  and  for  which  the  filing 
of  all  of  the  required  fitness  evidence 
would  constitute  an  undue  burden 
unnecessary  for  the  protection  of 
passengers  or  shippers.*  If  an  applicant 
believes  that  its  exemption  request  falls 
within  this  category,  it  may  request  a 
waiver  of  our  evidentiary  requirements. 

The  one  class  of  applicants  for 
exemptions  which  will  automatically  be 
excluded  from  the  requirements  of  the 
rule  is  air  taxis  that  are  not  commuter 
air  carriers  as  defined  by  Part  293  of  our 
regulations.  Because  air  taxis  are  very 
small  and  operate  on  an  ad  hoc  basis, 
we  believe  that  they  do  not  present  the 
need  for  consumer  protection  created  by 
scheduled  operations.  For  example. 


'  V\>  will  use  Iht  iKrm  "fitBt«s"  lo  incitiik?  the 
fmlnv  detprmioation  of  filiu'ss   H-illot^csK.  aliility. 
find  (onipli.jni  v  dispiitviiion 


I  he  eiDnonm:  lilln  of  Ihp  19:i8  Ad  *v.is 
m-njtlt'd  williciiil  sul)stunli.il  ch.mai'  iti  the  Koderdi 
.■^u.iHon  .Act  of  I95H. 

'rod.iy  tht-bP  CHPuers  siir\up  js  lli».  lU  ilooMOtK 
trunk  Cdrnnrs  ,irui  P.jn  Anicnrnn  and  wryu  uver  90 
partem  of  tfic  donustir  ni.itki't  nuMsiircd  by 


•Thp  Act  w«s  dmendtd  in  1968  to  eslahlish 
ofaarler-only  i)p(n.>l;cins  nf  h  nfvs  cIjss  of  c.irriin. 
"Bupplemantal  .lir  ciirrnrs.'  dnd  vvc  were  instmctwl 
lo  monjloi  thf  londiicl  of  ihi'se  ctrturs  uiuk-r  a 
■  conlimung  filji-ss    requiremi^nt 


'Cargo  was  deregulated  in  1977  by  Pub.  L.  95-163, 
November  9,  1977.  After  that  Act  wa«  passed,  we 
revised  Part  291  of  our  regulations.  WCFR  Part  291. 
lo  provide  for  the  filing  of  fitness  data  for  domestic 
all-cargo  carriers  and  to  prescribe  procedures  for 
processing  them.  Consequently,  this  regulation  does 
not  cover  such  operations. 

'Applicants  for  domant  authority  are  required 
only  to  have  aircraft  certificated  by  the  FAA  for 
common  carriage  or  the  carriage  of  mail  and  to 
certify  that  they  will  comply  with  th«  Board's  rules 
and  reguiations. 


'We  use  the  term  "route  authority"  in  this 
regulation  to  include  charter  authority. 

'For  example,  we  receive  a  number  of  requests 
from  uncertificated  carriers  for  exemplion  aulhority 
to  fly  a  single  flight  or  a  few  flights  for  a  single 
charterer  on  an  emergency  basis.  Usually,  the  flight 
is  scheduled  to  depart  in  a  few  days  if  not  hours. 
We  have  granted  this  type  of  request  in  the  past, 
subject  only  to  the  applicant  having  the  necessary 
authority  from  the  FAA,  and  we  would  expect  to 
continue  to  grant  this  type  of  authority  on  the  same 
baais.  Since  the  authority  is  so  limited  and  usually 
only  for  a  single  charterer,  the  risk  for  consumers  is 
also  limited.  Moreover,  the  burden  of  providing  the 
proposed  fitness  data,  and  the  time  in  which  we 
would  have  to  review  it,  likely  would  prevent  the 
proposed  operation. 


because  air  taxis  generally  do  not 
collect  advance  payments  from  future 
passengers,  there  is  less  reason  to  be 
concerned  with  the  financial  risk  they 
pose  to  consumers.  We  should  also  note 
that  air  taxis  will  still  be  subject  to 
safety  regulation  by  the  FAA,  our 
liability  insurance  requirements  and 
consumer  protection  measures  adopted 
by  the  state(s)  in  which  they  operate. 

Moreover,  in  passing  the  Deregulation 
Act  Congress  extended  the  fitness 
requirement  only  to  commuter  air 
carriers  serving  an  eligible  point, 
implying  that  it  did  not  intend  for  us  to 
determine  the  fitness  of  air  taxis  that  are 
not  commuter  air  carriers.  While  we  are 
extending  the  fitness  requirement  to 
other  applicants  for  exemptions  that  are 
not  subject  to  an  express  statutory 
requirement,  there  are  sound  policy 
reasons  for  not  extending  the 
requirement  to  air  taxis.  First — and 
foremost — is  that  we  do  not  believe,  for 
the  reasons  stated  above  that  operations 
by  air  taxis  present  the  need  for 
consumer  protection  created  by 
scheduled  operations.  (See  our 
discussion  in  ER-1123.  44  FR  30080.  May 
24, 1979). 

Second,  attempting  to  determine  the 
fitness  of  air  taxis  would  present  us  with 
a  nearly  impossible  task.  There  are 
nearly  4,000  air  taxis  operating  in  the 
United  States.  Not  only  do  the 
operations  of  each  air  taxi  vary  greatly 
from  those  of  other  air  taxis,  but  the  ad 
hoc  nature  of  their  business  means  that 
each  air  taxi's  operations  m.ay  vary 
greatly  from  year  to  year.  Even  if  we 
had  the  staff  to  attempt  this  undertaking, 
it  would  thus  be  extremely  difficult  to 
determine  whether  anv  given  air  taxi  is 
"fit." 

Finally,  becaue  the  ad  hoc  nature  of 
their  operations  would  require  us  to 
collect  extensive  information  before 
attempting  to  determine  their  fitness, 
such  an  attempt  would  impose 
significant  costs  on  air  taxis.  Given  the 
small  size  of  most  air  taxis,  it  is  likely 
that  requiring  them  to  file  this 
information  would  put  many  of  them  out 
of  business.  In  light  of  the  limited  risk 
these  operators  pose,  we  do  not  believe 
that  this  cost  can  be  justified  by  the 
benefits  which  could  be  expected  from 
such  a  requirement. 

Our  proposed  guidelines  wrill  help  to 
assure  that  (1)  we  have  all  the 
information  we  need  to  make  fitness 
determinations  required  by  the  Act,  (2) 
applicants  are  treated  equitably  and  (3) 
applicants  are  not  required  to  supply 
more  information  than  we  need  to  make 
out  fitness  determinations.  This  last 
point  deserves  further  elaboration. 


UMI 
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Our  guidelines  require  varying 
amounts  of  data  from  different  classes 
of  applicants.  Since  we  have  less  reason 
to  be  concerned  with  the  fitness  of 
carriers  that  are  already  operating 
safely  and  without  apparent  undue  risks 
to  consumers,  we  are  requiring  less  data 
from  them.  Conversely,  we  have  more 
reason  to  be  concerned  about  carriers 
that  we  have  not  previously  certificated 
and  are  therefore  requiring  them  to 
submit  more  data.  For  certificated 
carriers  that  are  proposing  a  change  in 
their  operations,  the  intensity  of  our 
concern  will  depend  largely  on  the 
scope  of  the  proposed  change.*  Finally, 
since  Congress  has  directed  us  to 
determine  not  only  the  fitness,  but  also 
the  reliability  of  carriers  providing 
essential  air  service,  they  will  be 
required  to  submit  data  not  required  of 
other  applicants. 

Similarly,  by  framing  the  guidelines  as 
standard  filing  requirements,  we  have 
avoided  the  need  for  all  applicants  to 
file  types  of  information  which  we  need 
only  in  particular  cases.  Thus,  the 
guidelines  set  forth  the  fitness  data  we 
will  need  for  all  applicants  in  a  given 
category.  As  we  determine  that  we  need 
additional  data  from  an  applicant  in  a 
particular  case,  we  will  require  that 
applicant  to  supply  us  with  that 
information.  In  this  way  we  will  be  able 
to  tailor  the  data  which  must  be 
submitted  to  the  circumstances  of  each 
case,  easing  the  burden  on  applicants. 

We  should  emphasize  that  adopting 
these  guidelines  will  not  allow  us  to 
make  fitness  determinations 
mechanically.  Since  the  fitness  of  a 
particular  applicant  is  intimately  related 
to  the  scope  of  its  proposed  operations, 
we  will  still  need  to  evaluate  the 
particular  circumstances  of  each  case 
before  we  will  be  able  to  determine 
whether  a  given  applicant  should  be 
found  fit.  We  expect  that  it  will  be 
necessary  to  hold  a  hearing  to  determine 
the  fitness  of  most  applicants  seeking 
first  certification  or  a  particularly 
dramatic  change  in  their  scope  of 
operations.  On  the  other  hand,  some 
changes  in  operations  may  not  require 
that  an  applicant  go  through  a  full 
hearing  to  prove  its  fitness.  We  will 
continue  to  allow  the  applicant  to 
request  the  type  of  procedures  it  wants 
employed,  i.e..  show  cause,  formal 
evidentiary  hearing,  etc.  Once  the  data 
is  received,  we  will  review  it  to 
determine  whether  the  procedure 
requested  by  the  applicant  is  calculated 


•Generally,  a  significant  change  in  the  scope  of 
cerlincated  operations  would  include,  but  is  not 
limited  to.  changes  from  charter  to  scheduled 
authority,  cargo  to  passenger  authority,  short-haul 
to  long-haul  operations,  and  large  increases  in  the 
number  of  markets  served. 


to  produce  sufficient  and  reliable 
evidence  upon  which  we  can  determine 
the  applicant's  fitness. 

The  data  required  by  the  regulation 
would  provide  us  with  the  basic 
information  we  need  to  determine 
whether  or  not  an  application  should  be 
granted  and  whether  restrictions  should 
be  placed  on  any  authority  granted.  In 
addition,  we  will  have  available  (1) 
consumer  complaints  submitted  to  us, 
(2)  Hnancial,  traffic  and  other 
information  submitted  to  us  under  our 
reporting  requirements.  (3)  our  records 
concerning  the  carrier's  compliance  with 
our  regulations,  including  those  relating 
to  consumer  protection,  (4)  the  results  of 
any  staff  audits  of  carriers,  particularly 
those  providing  essential  air  service, 
and  [5)  safety  information  and 
evaluation  provided  by  the  Federal 
Aviation  Administration  (FAA)  under 
an  interagency  agreement  we  will 
discuss  below. 

Our  proposal  would  provide  us  with 
sufficient  material  to  make  our  fitness 
determination  in  most  cases.  In  addition. 
we  would  reserved  the  right  to  require 
an  applicant  or  carrier  to  provide 
whatever  further  information  is  required 
by  the  special  circumstances  in  a 
particular  case.  The  filing  requirements 
we  propose  to  impose  upon  carriers  are, 
of  course,  tentative  at  this  time.  We  will 
issue  a  final  rule  setting  forth  the 
requirements  we  ultimately  adopt  after 
we  have  had  an  opportunity  to  review 
the  public's  comments. 

ni.  Evidentiary  Requirements 

To  understand  our  reasons  for 
requiring  the  different  types  of 
information  asked  for  by  our  guidelines, 
one  must  first  understand  the  purpose  of 
the  fitness  findings  Congress  has 
directed  us  to  make.  An  understanding 
of  the  use  to  which  each  type  of  data 
will  be  put  also  helps  explain  why  we 
are  proposing  to  require  some  type  of 
information  from  some  classes  of 
applicants  and  not  from  other  classes. 

A.  Safety 

By  requiring  us  to  find  carriers  fit. 
Congress  intended  to  assure  that  the 
applicant  is  able  to  operate  safely  and 
without  undue  Hnancial  risk  to  its 
customers  before  it  can  hold  itself  out  as 
a  common  carrier.  However,  we  have 
little  expertise  in  safety  matters.  We  are 
an  economic  regulatory  agency.  Our 
function  in  the  safety  area  is  not  to 
determine  the  airworthiness  of  a 
particular  carrier's  operations,  but 
rather  to  formulate  the  proper  questions 
to  ask  the  FAA  so  they  can  determine 
the  airworthiness  of  applicants  seeking 
route  authority  from  us  and  report  to  us 
on  what  they  have  determined.  We  must 


rely  heavily  on  their  evaluation  of  the 
carriers'  safety  because  we  simply  do 
not  have  the  capability  to  do  so.  We 
have,  however,  at  all  times  considered 
FAA  evaluations  of  safety  an  important 
element  of  out  fitness  determinations 
and  will  continue  to  do  so  in  the  future. 

To  enable  the  FAA  to  evaluate  the 
airworthiness  of  carriers  more 
effectively  in  the  future  and  to  satisfy 
ourselves  that  the  FAA's  determinations 
are  made  on  the  best  evidence 
available,  we  have  recently  entered  into 
an  interagency  agreement  with  the  FAA. 
Our  agreement  provides  for  the  mutual 
exchange  of  information  relating  to  the 
safety  of  a  carrier.  By  supplying  the 
FAA  with  information  regarding  the 
possibly  precarious  financial  position  of 
a  carrier,  we  will  alert  it  to  the  need  to 
monitor  the  carrier's  fleet  and 
operations  more  closely.  By  informing  us 
of  which  carriers'  fleets  may  pose  a 
safety  hazard,  the  FAA  will  identify  for 
us  those  carriers  whose  technical  fitness 
may  be  in  question.  We  believe  that  this 
agreement  will  enable  both  agencies  to 
perform  their  duties  more  fully  and 
insure  a  higher  standard  of  safety  in 
commercial  air  transportation. 

There  are  several  types  of  data 
relating  to  safety  which  we  are 
proposing  that  applicants  file  with  us. 
First,  we  are  asking  most  applicants  to 
describe  their  current  fleet,  any 
additional  aircraft  which  they  would 
need  to  perform  the  proposed 
transportation  and  their  plans  for 
financing  the  purchase  and/or  lease  of 
the  additional  aircraft.  This  information, 
together  with  the  general  financial  data 
which  we  are  requiring  and  which  is 
otherwise  available  to  us,  will  allow  us 
to  request  the  FAA's  assistance  in 
judging  whether  the  applicant  will  have 
and  be  able  to  maintain  aircraft  which 
can  perform  safely  the  services  it 
proposes. 

We  are  also  requiring  most  applicants 
to  submit  a  list  of  all  safety  related 
actions  which  the  FAA  has  brought 
against  them  or  a  closely  related  person 
or  corporation.  This  information  will 
help  us  to  formulate  inquiries  to  the 
FAA  on  safety,  and  to  determine 
whether  the  applicant's  past  operations, 
or  those  of  a  closely  connected  person 
or  corporation,  give  rise  to  any  reason  to 
doubt  its  ability  to  comply  with  our 
regulations  if  we  certificate  it.  To  some 
extent,  the  information  we  are  requiring 
regarding  the  applicant's  key  personnel 
will  also  help  us  in  making  this 
determination. 

We  are  not  proposing  to  require  that 
any  of  this  information  be  filed  by 
certificated  carriers  proposing  a  change 
in  operation  which  is  not  substantial. 


Federal  Register  /  Vol.  44.  No.  145  /  Thursday,  July  26.  1979  /  Proposed  Rules  441Q9 


We  believe  that  the  fact  that  audi 
carriers  have  been  operating  safely 
warrants  a  presumption,  absent  some 
indication  to  the  contrary.  Aat  they  will 
be  able  to  perform  similar  operations 
safely  in  the  future.  We  will,  however, 
consider  any  informatibii  relating  to 
such  carrier's  fitness  submitted  by  third 
parties  or  which  we  acquire 
independently  before  finding  such 
applicants  fit.  We  have  alao  reserved 
the  right  to  require  these  applicants  to 
submit  whatever  infonnatioa  we,  or  our 
staff,  feel  is  necessary  to  detennine  their 
fitness. 

This  data,  together  with  safety 
evaluations  provided  by  the  FAA  and 
information  otherwrise  available  to  us, 
should  allow  us  to  assure  that  every 
carrier  providing  commercial  air 
transportation  is  able  to  conduct  its 
operations  safely. 

B.  Consumer  Protection 

In  fitness  matters,  our  primary 
expertise  lies  in  the  area  of  consumer 
protection.  In  the  context  of  fitness 
determinations,  our  role  in  protecting 
consumers  takes  several  forms.  As  we 
will  discuss  below,  our  concerns  in  this 
area  range  from  fraud  to  anticompetitive 
practices  and,  in  the  case  of  essential  air 
service,  the  reliability  of  the  carrier. 

The  proposed  rule  requires  an 
applicant  to  submit  data  so  we  can 
make  an  assessment  of  whether  its 
proposed  operations  create  a  significant 
danger  of  financial  harm  to  consumers. 
Obviously,  there  are  financial  risks  to 
consumers  inherent  in  any  operation, 
whether  a  carrier  has  been  operating 
successfully  for  decades  or  is  new  to  the 
air  transportation  industry.  We  cannot 
assure  against  all  risks.  Our  concerns 
for  consumer  protection  are  designed  to 
assure  that  consumers  are  not  presented 
with  unacceptable  financial  risks  that 
can  be  foreseen  and  guarded  against. 
Our  focus  will  be  on  whether  there  is 
anything  about  a  particular  applicant 
which  would  lead  us  to  beUeve  that 
special  protecton  for  consumers  is 
needed. 

Unfair  Practices.  Perhaps  the  most 
important  protection  we  seek  to  provide 
consumers  is  the  minimization  of  unfair 
practices.  To  help  us  assure  that  each 
carrier  to  which  we  grant  authority  will 
deal  with  its  customers  fairly,  we  are 
asking  most  carriers  to  provide  (1)  a 
description  of  all  relevant  complaints 
lodged  against  it,  or  a  closely  connected 
corporation,  in  the  last  five  years,  (2)  a 
list  of  all  orders  issued  in  the  past  ten 
years  finding  it,  or  a  closely  connected 
person  or  corporation,  guilty  of 
violations  of  the  Act  or  our  Fules  and  (3) 
a  description  of  all  charges  of  unfair  or 
deceptive  or  anticompetitive  business 


practices,  fraud,  felony  or  antitrust 
violations  brought  against  the  applicant, 
or  a  closely  connected  person  or 
corporation. 

In  addition,  we  are  requiring  carriers 
seeking  initial  certification  or  to  provide 
essential  air  service  to  submit  a 
statement  from  tlie  State  office  handling 
consumer  complaints  in  each  state  in 
which  the  carrier  operates  regarding  its 
consumer  complaint  record  for  the 
preceding  three  years.  Since  we  are 
unlikely  to  have  any  or  as  much 
information  on  these  carriers  as  those 
that  are  already  certificated,  this  will 
allow  us  to  exclude  carriers  whose  past 
behavior  suggests  that  they  present 
irremediable  threats  to  consumers  or  to 
condition  certificates  to  provide  extra 
protection  from  unfair  practices  to  those 
consumers  who  are  most  dependent  on 
the  applicant's  services. 

We  are  not  requiring  certificated 
carriers  to  provide  this  data  because  we 
believe  our  continuing  fitness  findings 
on  these  carriers,  which  we  discuss 
below,  togetiier  with  the  enforcement 
powers  of  our  Bureau  of  Consumer 
Protection  provide  an  adequate 
assurance  that  these  carriers  will  not 
threat  their  customers  unfairly.  We  are. 
however,  reserving  the  right  to  require 
these  and  all  other  applicants  to  provide 
whatever  information  we  may  feel  is 
necessary  to  protect  the  public  in  a 
given  case. 

Anticompetitive  Practices.  One  area 
of  consumer  protection  which  Congress 
has  directed  us  to  provide  is  the 
prevention  of  unnecessary 
anticompetitive  practices. 

To  allow  us  to  determine  whether  an 
applicant's  proposed  operations  will 
have  any  anticompetitive  effects,  we  are 
asking  most  applicants  to  provide  (1]  a 
description  of  its  key  personnel 
including  the  stock  holdings  and  other 
interests  of  each  which  might  deter 
competition,  (2)  a  description  of  all 
charges  of  antitrust  violations  brought 
against  the  applicant  or  a  closely 
•  connected  person  or  corporation,  (3)  a 
list  of  all  persons  having  a  substantial 
interest  in  the  applicant,  together  with 
relevant  information  about  each  such 
person.  (4)  a  Ust  of  the  applicant's 
subsidiaries,  with  a  description  of  each 
and  its  relationship  to  the  applicant,  and 
(5)  a  list  of  stock  held  by  the  applicant 
which  might  deter  competition.  This 
data  should  allow  us  to  assure  that  the 
service  we  authorize  will  not  have  any 
unnecessary  anticompetitive  effects. 

We  are  not  requiring  certificated 
carriers  proposing  a  change  in 
operations  which  is  not  substantial  to 
provide  any  of  this  information  because 
we  believe  our  continuing  fitness 


findings  on  these  carriers,  together  with 
the  enforcement  powers  of  our  Bureau  of 
Consumer  Protection,  provides  an 
adequate  assurance  that  any 
unnecessarily  anticompetitive  practices 
will  be  detected  and  ehraiated.  For  the 
same  reason,  we  are  requiring 
certificated  carriers  proposing  a 
substantial  change  in  operations  to 
submit  only  a  list  of  new  key  personnel 
which  would  be  hired  because  of  the 
proposed  change  and  a  description  of 
any  charges  of  antitrust  violations 
brought  against  it  or  a  closely  connected 
person  or  corporation.  Again,  however, 
we  are  reserving  the  right  to  require  any 
applicant  to  submit  any  additional  data 
which  is  necessary  to  provide  this 
protection  in  a  particular  case. 

We  are  also  requiring  applicants  for 
authority  to  provide  essential  air 
transportation  and  commuter  carriers 
serving  an  eligible  point  but  not 
applying  for  certificate  authority  or  to 
provide  essential  air  transportation  to 
submit  only  a  description  of  any  charges 
of  antitrust  violations  brought  against  it 
or  a  closely  connected  person  or 
corporation.  Because  of  the  limited 
extent  of  these  carriers'  operations,  a 
more  extensive  requirement  would  be 
unduly  burdensome.  We  will,  however, 
at  all  times  closely  monitor  the  fares  and 
practices  of  these  carriers  to  assure  that 
they  do  not  exploit  any  monopolistic 
positions  to  the  detriment  of  consumers. 

Financial  Risk.  A  final  area  of 
protection  our  fitness  determinations 
provide  to  all  consumers  is  freedom 
from  an  unacceptable  financial  risk  that 
can  be  foreseen  and  guarded  against. 
Except  in  the  case  of  essential  air 
service,  which  we  discuss  below,  our 
concern  in  this  area  is  not  with  assuring 
that  the  proposed  services  will  be 
provided  profitably,  or  even  that  they 
will  be  provided  at  all.  Rather,  our 
purpose  is  to  protect  consumers  from 
significant  risks  created  by 
mismanagement  and/or  inadequate 
financing  if  the  service  is  provided.  A 
paradigm  example  of  such  a  risk  would 
be  that  created  by  a  carrier  that 
proposed  to  acquire  a  substantial 
reservations  book,  accompanied  by 
advance  payments,  for  a  service  which 
it  could  not  provide. 

To  help  us  in  providing  this 
protection,  we  are  asking  most 
applicants  to  provide  (1)  a  description  of 
their  key  personnel,  including 
experience  and  expertise,  (2)  historic 
financial  data  relating  to  the  operations 
of  the  applicant  and  closely  connected 
corporations,"*  (3)  a  description  of 
judgments  outstanding  against  the 


'"To  the  extent  necessary,  our  itaif  will  audit  the 
financial  data  sutnnitted  by  carriers  and  applicant*. 
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applicant  and  closely  connected 
corporations,  and  (4)  a  description  of  the 
proposed  service.  This  will  help  us  to 
assure  that  consumers'  funds  will  not  be 
seriously  jeopardized  by  a  lack  of 
managerial  skills  or  financial  stability. 
In  addition,  we  are  asking  applicants 
that  do  not  already  hold  certificate 
authority  from  us  to  supply  a  forecast 
Balance  Sheet  for  the  year  ending  after 
its  initially  proposed  operations  are 
normalized.  Non-certificated  carriers 
which  are  not  currently  operating 
commercial  flights  or  which  propose  to 
add  new  aircraft  will  also  be  required  to 
file  a  forecast  Income  Statement  for  the 
year  ending  after  the  initially  proposed 
operations  are  normalized.  At  our 
discretion,  we  will  require  a  similar 
Income  Statement  from  certificated 
carriers  proposing  a  substantial  change 
in  their  operations.  This  information  will 
help  us  to  determine  that  there  has  been 
adequate  financial  planning  to  protect 
consumers  from  a  significant  danger  of 
financial  risk.  As  we  stated  in  Order  79- 
1-75,  dated  January  12, 1979.  these 
requirements  will  not  be  used  to 
determine  whether  an  applicant  will  be 
able  to  obtain  the  financing  necessary  to 
implement  its  proposal,  but  only  to 
determine  whether  the  proposal,  if 
carried  out.  will  present  consumers  with 
unacceptable  financial  risks. 

We  are  not  requiring  certificated 
carriers  which  are  proposing  a  change  in 
operations  which  is  not  substantial  to 
file  any  of  this  information  because  we 
believe  that  our  continuing  fitness 
determinations,  together  with  the 
operating  history  of  these  applicants, 
provides  adequate  assurance  that  their 
customers  will  not  face  unacceptable 
financial  risks.  We  are,  however, 
reserving  the  right  to  require  these  and 
ail  other  applicants  to  file  whatever 
information  is  required  by  the 
circumstances  in  a  particular  case. 

Reliability.  We  are  required,  in  the 
case  of  carriers  providing  essential  air 
service,  to  determine  service  reliability 
as  well  as  fitness.  Unlike  operations 
under  sections  401  and  418,  which  are 
permissive,  operations  under  section  419 
are  mandatory  in  the  sense  that  we  must 
assure  that  they  continue  until  replaced 
and  must  back  the  services  by  the 
payment  of  government  funds  if  needed. 
Consequently,  our  inquiry  into  the 
carrier's  ability  to  provide  essential  air 
service  is  quite  different  from  that  for 
401  and  418  carriers.  For  those  carriers, 
we  have  no  obligation  to  insure  that 
they  in  fact  provide  the  service  they 
propose.  On  the  other  hand,  to  meet  our 
statutory  obligation  to  ensure  the 
continuous  availability  of  essential  air 
service  at  each  eligible  point,  we  must 


satisfy  ourselves  that  the  designated 
carrier  can  in  fact  provide  that  service. 
Accordingly,  under  section  419.  we  will 
look  to  the  carrier's  reliability  to  provide 
the  proposed  service  in  addition  to  its 
basic  fitness  to  do  so. 

To  help  us  to  make  this  determination, 
we  are  requiring  an  applicant  that 
wishes  to  provide  essential  air 
transportation  to  file  (1)  a  description  of 
its  current  fleet,  including  the  average 
number  of  hours  each  type  of  aircraft  is 
currently  flown  per  day  and  an  estimate 
of  the  impact  the  proposed  essential  air 
service  would  have  on  its  utilization  of 
its  fleet.  (2)  a  description  of  the  back-up 
aircraft  available  to  it.  (3)  a  description 
of  the  fuel  available  to  it  to  perform  the 
proposed  essential  air  services  and  its 
contracts  with  fuel  suppliers,  (4)  a 
detailed  schedule  of  the  service  to  be 
provided,  (5)  its  systemwide  on-time  and 
completion  record  for  the  preceding  five 
years,  (6)  a  traffic  forecast,  including  a 
load  factor  analysis  and  an  estimate  of 
the  number  of  seats  available  to  and 
from  the  eligible  point  each  day,  and  (7) 
a  statement  from  the  State  PUC,  if  any, 
or  other  office  handling  consumer 
complaints  in  each  state  in  which  the 
carrier  operates  regarding  its  consumer 
complaint  record  for  the  preceding  three 
years. 

Because  these  services  are.  by 
definition,  essential  to  those  who  use 
them,  we  are  very  concerned  that  the 
carrier  chosen  to  provide  them  will  be 
able  to  offer  high  quality  service  which 
is  not  disrupted  by  financial  or 
organizational  problems.  By  making  it 
easier  for  certificated  carriers  to 
discontinue  service  in  these  markets. 
Congress  has  increased  small 
communities'  reliance  on  these  carriers. 
In  doing  so,  Congress  took  care  to 
assure  that  the  communities  would  not 
be  left  without  reliable  service  by  (1) 
making  authority  to  provide  essential  air 
transportation  mandatory,  (2)  providing 
for  subsidy  of  service  which  would  Jiot 
otherwise  be  provided  reliably  and  (3) 
directing  us  to  take  special  care  in 
seeing  that  this  service  is  provided 
reliably.  We  believe  that  the  information 
we  are  requiring,  together  with  the 
audits  we  are  doing  of  these  carriers 
(which  we  discuss  below),  will  allow  us 
to  assure  that  carriers  which  are  chosen 
to  provide  essential  air  transportation 
perform  their  duties  well.  To  the  extent 
we  find  it  necessary,  we  reserve  the 
right  to  require  whatever  additional 
information  is  required  to  provide  this 
assurance  in  a  particular  case. 

IV.  Fitness  Determinations 

Once  we  have  received  the  evidence 
we  need  to  determine  whether  the 


applicant  can  operate  safely,  without  an 
unacceptable  risk  to  its  consumers  and 
(in  the  case  of  carriers  providing 
essential  air  transportation)  reliably,  we 
have  three  options  open  to  us.  First,  if 
we  find  that  the  applicant  poses  no 
concerns  in  the  safety  or  consumer 
areas  and.  where  appropriate,  is 
reliable,  we  can  and  will  find  it  fit.  If  we 
also  find  that  the  other  conditions 
precedent  to  awarding  the  authority 
applied  for  are  present,  e.g.,  that  the 
service  is  consistent  with  the  public 
convenience  and  necessity,  we  will 
award  authority  to  the  applicant. 

If  we  find  reason  to  question  whether 
the  applicant  can  provide  the  service  for 
which  it  has  applied  safely,  witliout  an 
unacceptable  risk  to  its  customers  and 
(in  the  case  of  essential  air 
transportation]  reliably,  there  are  two 
options  available  to  us.  We  can.  of 
course,  find  the  applicant  unfit  and  deny 
it  the  authority  for  which  it  has  applied. 
Our  other  alternative,  assuming  we  find 
that  the  other  conditions,  precedent 
exist,  is  to  award  the  applicant  authority 
with  whatever  conditions  we  find  are 
necessary  to  safeguard  the  public. 
Because  Congress  has  mandated  us  to 
promote  competitive  whenever  possible, 
we  prefer  to  use  the  latter  alternative 
unless  conditioning  the  authority  cannot 
adequately  protect  the  public  against  the 
risk  posed  by  the  carrier's  service. 

Depending  on  our  concern  with  the 
carrier's  fitness,  there  are  a  variety  of 
conditions  we  may  employ  to  protect  the 
public.  If  we  have  reason  to  suspect  that 
the  applicant  may  not  deal  fairly  with  its 
customers  or  may  lack  adequate 
financial  and/or  managerial  resources, 
we  can  require  it  to  post  a  bond  or  set 
up  an  escrow  account  prior  to 
commencing  operations. "  If  we  are 
concerned  that  the  carrier's  operations 
may  be  unnecessarily  anticompetitive, 
we  may  require  it  to  dispose  of  stock  or 
sever  relationships  which  might  prevent 
it  from  competing  effectively. 

The  information  we  are  requiring  in 
our  regulation  is  designed  to  allow  us  to 
decide  which  of  our  three  alternatives — 
certification  (or  exemption),  denial  or 
conditions — should  be  employed  in  a 
given  case  to  best  serve  the  public.  The 
information  will  allow  us  to  determine 
first  whether  the  proposed  operations 
might  pose  an  undue  risk  to  the  public.  If 
we  have  reason  to  suspect  that  they  may 
pose  an  undue  risk,  the  data  will  allow 
us  to  decide  whether  the  public  can  be 


protected  adequately  from  those  risks 
by  the  use  of  conditions. 

V.  Continuing  Fitness 

In  addition  to  finding  applicants  fit 
before  they  are  granted  route  authority 
and  finding  providers  of  essential  air 
transportation  reliable,  there  are  several 
additional  safeguards  we  employ  to 
protect  the  public.  First,  the 
Deregulation  Act  requires  us  to  assure 
that  all  carriers  with  route  authority 
remain  fit.  This  requirement  is  made 
especially  significant  by  the  fact  that 
some  carriers,  such  as  those  which 
received  their  authority  under  the 
"Grandfather  Clause"  of  the  Civil 
Aeronautics  Act  or  the  "Unused 
Authority"  provision  of  the  Deregulation 
Act  have  never  been  found  fit."  Our 
continuing  fitness  findings  will  also 
allow  us  to  assure  that  carriers  found  fit 
on  the  basis  of  an  illustrative  service 
proposal  submitted  with  their 
applications  are  fit  to  provide  the  type 
of  service  they  ultimately  operate." 

Our  determinations  of  continuing 
fitness  will  be  based  primarily  upon 
information  already  available  to  us. 
such  as  consumer  complaints,  financial 
data  submitted  under  our  reporting 
requirements  and  our  experience  with 
the  carrier's  compliance  with  the  Act 
and  our  regulations.  We  are  also 
requiring  carriers  to  file  updated  reports 
from  the  FAA  and  State  PUC  or  other 
office  handling  consumer  complaints, 
verification  that  they  have  the  level  of 
insurance  required  by  Board  regulations 
and,  in  some  cases,  updated  financial 
information.  In  addition,  the  interagency 
agreement  we  have  entered  into  with 
the  FAA  will  provide  us  with  a 
continuing  source  of  information 
regarding  carriers'  safety.  We  will  keep 
a  file  on  each  carrier  to  allow  us 
continuously  to  monitor  its  fitness.  As 
we  have  noted  above,  we  will  also 
provide  the  FAA  with  any  informafion 
which  our  monitoring  uncovers  relating 


"  We  have  recently  imposed  an  escrow  account 
condition  in  the  Aeroamerica  cage.  We  required 
that  consumers'  funds  be  paid  not  to  the  carrier,  but 
into  a  trust  from  which  the  carrier  can  obtain 
reimbursement  on  presentation  of  proof  that  the 
agreed  services  have  been  rendered.  See  Order  79- 
1-1 2a. 


"We  intend  to  issue  an  evidence  request  with 
certificates  issued  under  the  "Unused  Authority" 
provision  to  allow  us  to  determine  the  fllness  of 
carriers  operating  pursuant  to  such  authority  if  we 
have  not  otherwise  found  them  fit.  or  the  carrier  is 
not  currently  going  through  a  fitness  proceeding.  For 
example,  if  a  carrier  has  never  l>een  found  fit  by  the 
Board,  we  would  issue  it  a  request  for  the  evidence 
required  for  carriers  seeking  certiHcated  status  and 
set  the  matter  for  hearing:  if  the  dormant  authority 
awarded  represented  a  substantia!  change  in  the 
operations  of  a  carrier  that  we  had  already  found 
fit.  we  would  request  the  evidence  listed  under  that 
section  of  the  rule;  if  the  carrier  has  already  been 
found  fit  or  its  fitness  is  currently  being  litigated,  we 
would  not  seek  further  information  except  under  our 
confronting  fitness  requirements. 

"  If  the  carrier's  actual  operations  differ  greatly 
from  those  in  its  illustrative  service  proposal,  we 
will  require  it  to  submit  additional  fitness  data  and 
may  hold  a  hearing  to  determine  its  fitness  to 
provide  the  service  it  actually  operates. 


to  carriers'  ability  to  operate  safely  to 
allow  it  to  perform  its  functions  more 
effectively. 

We  are  also  conducting  audits  of 
carriers,  particularly  those  providing 
essential  air  service,  to  assure  that  the 
pubhc  is  adequately  protected.  These 
audits,  which  cover  the  carrier's 
financial  standing,  its  operating  history 
and  its  standing  in  the  communities  it 
serves,  also  provide  additional- 
assurance  that  commercial  air 
transportation  will  be  provided  safely, 
reliably  and  without  undue  risk  to 
passengers  and  shippers. 

Finally,  we  have  or  will  have  a  variety 
of  other  regulations  designed  to 
safeguard  the  traveling  public.  Section 
401(q)  of  the  revised  Act  contemplates 
the  Board  issuing  regulations  requiring 
all  carriers  to  maintain  liability 
insurance.  We  expect  to  issue  a 
proposed  rule  shortly  which  will  set 
forth  insurance  requirements  for  all 
certificated  carriers.  Also,  Part  250 
provides  protecUon  to  passengers  who 
are  denied  a  seat  on  a  flight  on  which 
they  hold  a  confirmed  resevation.  Part 
251  prohibits  various  anticompetitive 
interests  and  interlocking  relationships. 
There  are,  of  course,  numerous  other 
regulations  imposed  by  both  us  and  the 
FAA  to  protect  the  public.  We  believe 
that  these  addiUonal  safeguards, 
together  with  the  fitness  determinations 
that  this  regulation  would  allow  us  to 
make,  will  insure  a  uniform.ly  high 
standard  of  safety  and  consumer 
protection  in  the  air  transportation 
industry.  We  invite  interested  persons  to 
comment  on  any  aspect  of  the  proposed 
regulation  which  they  believe  can  be 
improved  to  allow  us  to  achieve  this 
goal. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  add  a  new  Part  204  to 
Chapter  II,  Title  14,  Code  of  Federal 
Regulations,  to  read: 

PART  204— DATA  TO  BE  SUBMITTED 
WITH  APPLICATIONS  FOR 
PASSENGER  ROUTE  AUTHORITY 
FILED  WITH  THE  BOARD  AND  BY 
COMMUTER  CARRIERS  SERVING  AN 
ELIGIBLE  POINT 

Subpart  A— General  Provision 

Sees. 

204.1  Purpose. 

204.2  Definitions. 

Subpart  B— Filing  Requirements 

204.3  Certificated  carriers  proposing  a 
change  in  operations  which  is  not 
substantial. 

204.4  Certificated  carriers  proposing  a 
substantial  change  in  operations. 

204.5  Applicants  not  currently  holding 
certificate  authority. 
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204.6  AppplicantB  for  authority  to  provide 
essential  air  transportation. 

204.7  Commuter  carriers  serving  an  eligible 
point  but  not  applying  for  certificate 
authority  or  to  provide  essential  air 
transportation. 

204.8  Continuing  fitness. 
Authority.— Sees.  204.  401.  407,  419  of  the 

Federal  Aviation  Act  as  amended,  72  Stat. 
743.  92  Stat.  1732,  49  U.S.C.  1324.  1371. 1377, 
1389). 

Subpart  A— General  Provision 

S  204.1    Purpose. 

This  regulation  sets  forth  the  fitness 
data  which  must  be  submitted  with 
application  for  passenger  route  authority 
filed  with  the  Board  and  by  commuter 
carriers  serving  an  eligible  point. 

§  204.2    Definitions. 

(a)  "Certificate  Authority"  means 
authority  to  provide  air  transportation 
granted  by  the  Board  in  the  form  of  a 
certificate  of  public  convenience  and 
necessity  except  authority  granted 
under  secfions  401(d)(5)  or  418  of  the 
Act.  "Certificated  Carriers"  are  those 
which  hold  certificate  authority. 

(b)  "Citizen  of  the  United  States" 
means  (1)  an  individual  who  is  a  citizen 
of  the  United  States  or  one  of  its 
possessions,  or  (2)  a  partnership  of 
which  each  member  is  such  an 
individual,  or  (3)  a  corporation  or 
association  created  or  organized  under 
the  laws  of  the  United  States  or  of  any 
State,  Territory,  or  possession  of  the 
United  States,  of  which  the  president 
and  two-thirds  or  more  of  the  board  of 
directors  and  other  managing  officers 
thereof  are  such  individuals  and  in 
which  at  least  75  per  centum  of  the 
voting  interest  is  owned  or  controlled  by 
persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions. 

(c)  "Commercial  Flights"  are  those  on 
which  the  carrier  transports  passengers 
and/or  cargo  for  hire. 

(d)  "Communter  Air  Carrier"  means 
an  air  taxi  operator  which  (1)  performs 
at  least  five  round  trips  per  week 
between  two  or  more  points  and 
publishes  flight  schedules  which  specify 
the  times,  days  of  the  week  and  places 
between  which  they  are  performed,  or 
(2)  transports  mail  by  air  under  a 
contract  or  contracts  with  the  United 
States  Postal  Service  when  the  total 
amount  of  the  contract  or  contracts  is 
estimated  at  the  beginning  of  any 
reporting  period  (January  1  and  July  1)  to 
be  in  excess  of  $20,000  over  the  next 
twelve  months. 

(e)  "Eligible  Point"  means  any  point  in 
the  United  States  to  which,  on  October 
24. 1978,  any  air  carrier  was  providing 
service  pursuant  to  a  certificate  issued 
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under  section  401  of  the  Act  or  was 
^    authorized  pursuant  to  such  certificate 
to  provide  such  service,  but  such  service 
was  suspended  on  October  24, 1978. 

(f)  "Essential  Air  Transportation"  is 
that  transportation  which  the  Board  has 
found  to  be  essential  under  section  419 
of  the  Act 

(g)  "Fit"  means  fit,  willing  and  able  to 
perform  the  air  transportation  in 
question  properly  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules, 
regulations  and  requirements  issued 
pursuant  to  the  Act. 

(hj  "Key  Personnel"  include  officers, 
directors  and  key  management 
personnel. 

(ij  "Non-certificated  Carriers"  are 
those  which  do  not  hold  certificate 
authority. 

(j)  "Normalized  Operations"  are  those 
which  are  relatively  free  of  start-up 
costs  and  temporary  barriers  to  full 
scale  operations  posed  by  the  carrier's 
limited  experience. 

(k)  "Relevant  Corporations"  are  the 
(1)  applicant  or  commuter  carrier,  (2)  its 
predecessorfs)  and  affiliate(s],  (3)  its 
predecessorfsj'  affiliate(s]  and  (4) 
companies  over  which  it,  its 
predecessor(s),  its  affiliate(s]  and/or  its 
predecessor(8)'  affiliate[s)  exercised 
control  at  the  time  in  question. 

(I)  "Route  Authority"  means 
certificate  or  exemption  authority  to 
provide  non-essential  air  transportation 
issued  by  the  Board.  "Route  Authority" 
includes  authority  to  provide  charter  air 
transportation. 

(m)  "Substantial  Change  in 
Operations"  includes,  but  is  not  limited 
to.  changes  from  charter  to  scheduled 
authority,  cargo  to  passenger  authority, 
short-haul  to  long-haul  operations,  and 
large  increases  in  the  number  of  markets 
served. 

(n)  "Substantial  Interest"  means  five 
percent  or  more  of  the  outstanding 
voting  stock  in  the  corporation. 

Subpart  B— Filing  Requirements 

§  204.3    Certificated  carriers  proposing  ■ 
change  in  operations  wtiich  Is  not 
substantial 

Certificated  carriers  applying  for  route 
authority  which  would  not  substantially 
change  their  operations  will  be 
presumed  to  be  fit  and  need  not  file  any 
information  relating  to  their  fitness  to 
provide  the  additional  services.  Such 
carriers  will  be  found  fit  on  the  basis  of 
officially  noticeable  materials  unless  the 
Board  concludes,  from  its  own  analysis 
or  information  submitted  by  third 
parties,  that  such  carrier  may  not  be  fit 
to  provide  the  service  which  it  seeks  to 
provide.  In  that  case,  the  Board,  may 


require  the  applicant  carrier  to  file 
whatever  information  it  feels  is 
necessary  to  determine  the  carrier's 
fitness. 

§  204.4    Certiflcated  carriers  proposing  a 
substantial  change  in  operations. 

Certificated  carriers  proposing  a 
substantial  change  in  their  operations 
must,  to  the  extent  such  information  has 
not  already  been  filed  with  the  Board, 
file  the  following  with  their  applications 
for  route  authority: 

(a)  the  identity  of  key  personnel  who 
would  be  employed  by  the  applicant  for 
the  proposed  operations,  including: 

(1)  Their  names  and  addresses; 

(2)  The  experience,  expertise  and 
responsibilities  of  each; 

(3)  The  citizenship  of  each: 

(4)  The  amount  of  the  applicant's 
stock  held  by  each:  and 

(5)  A  description  of  the  officerships, 
directorships,  shares  of  stock  (if  5 
percent  or  more  of  total  voting  stock 
outstanding)  and  other  interests  each 
has  in  any  air  carrier,  foreign  air  carrier, 
common  carrier  or  person  substaniially 
engaged  in  the  business  of  aeronautics 
or  person  whose  principal  business  (in 
purpose  or  fact)  is  the  holding  of  stock  in 
or  control  of  any  air  carrier,  foreign  air 
carrier,  common  carrier  or  person 
substantially  engaged  in  the  business  of 
aeronautics. 

(b)  A  description  of  every  formal 
complaint  regarding  compliance  with 
the  Act  or  any  orders,  rules,  regulations 
or  requirements  issued  pursuant  to  the 
Act  lodged  against  any  relevant 
corporation  or  key  personnel  employed 
(or  to  be  employed)  by  any  relevant 
corporation  in  the  past  five  years.  Such 
description  shall  indicate  the  final 
disposition  or  current  status  of  each 
complaint. 

(c)  A  list  of  all  orders  issued  in  the 
past  ten  years  finding  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed)  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation  guilty  of  violations  of  the 
Act  or  any  order,  rule  or  regulation 
issued  pursuant  to  the  Act. 

(d)  A  description  of  all  actions  taken 
by  the  FAA  under  14  CFR  13.15. 13.17. 
13.19  and/or  13.23  against  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed)  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation.  Such  description  shall 
include  the  disposition  or  current  status 
of  each  such  action. 

(e)  A  description  of  all  charges  of 
unfair  or  deceptive  or  anticompetitive 
business  practices  or  of  fraud,  felony,  or 


antitrust  violation,  brought  against  any 
relevant  corporation,  person  having  a 
substantial  interest  in  any  relevant 
corporation,  or  key  personnel  employed 
(or  to  be  employed)  by  any  relevant 
corporation.  Such  descriptions  shall 
include  the  disposition  or  current  status 
of  each  such  proceeding. 

(f)  A  copy  of  all  lOK  Reports  filed  by  a 
relevant  corporation  with  the  Securities 
and  Exchange  Commission  in  the  past 
three  years.  If  the  lOK  Reports  are  not 
available,  the  previous  three  years' 
Balance  Sheets  and  Income  Statements 
for  all  relevant  corporations.  Such 
Balance  Sheets  and  Income  Statements 
should  be  accompanied  by  an  opinion  of 
an  independent  certified  or  licensed 
public  accountant  who  has  audited  or 
reviewed  the  Balance  Sheet  and  Income 
Statements  in  accordance  with 
applicable  accounting  standards. 

(g)  If  requested  by  the  Board,  a 
forecast  Income  Statement  for  the  first 
normalized  year  of  initially  proposed 
operations.  Such  statements  shall 
include  estimated  revenue  block  hours 
and  revenue  miles  by  type  of  aircraft, 
number  of  passengers  and  number  of 
tons  of  mail  and  cargo  carried,  transport 
revenues  and  an  estimate  of  the  traffic 
which  would  be  generated  in  each 
market  receiving  the  proposed  service. 
Such  statements  shall  also  include  an 
explanation  of  the  derivation  of  unit 
costs  used  in  estimating  operating 
expenses  and  a  description  of  the 
manner  in  which  costs  and  revenues  are 
allocated. 

(h)  A  description  of  the  applicant's 
current  fleet  of  aircraft  and  its  plans  for 
the  purchase  and/or  lease  of  additional 
aircraft,  including: 

(1)  The  number  of  each  type  of  aircraft 
owned  and  to  be  purchased  or  leased; 

(2)  The  applicant's  plans  for  financing 
the  acquisition  and/or  lease  of 
additional  aircraft; 

(3)  A  sworn  affidavit  stating  that  each 
type  of  aircraft  owned,  to  be  leased  and 
to  be  purchased  has  been  certified  by 
the  FAA  and  complies  with  all  FAA 
safety  standards;  and 

(4)  A  narrative  description  of  the 
carrier's  operations  after  the  proposed 
change. 

§  204.5    Applicants  not  currently  holding 
certificate  authority. 

Applicants  not  currently  holding 
certificate  authority  shall  file  the 
following  with  their  applications  for 
route  authority: 

(a)  The  name,  address,  and  telephone 
number  of  the  applicant. 

(b)  The  form  of  the  applicant's 
organization. 


(c)  The  state  law(s)  under  which  the 
applicant  is  organized. 

(d)  A  sworn  affidavit  stating  that  the 
applicant  is  a  citizen  of  the  United 
States. 

(e)  The  identity  of  the  key  personnel 
who  would  be  employed  by  the 
applicant,  including 

(1)  Their  names  and  address; 

(2)  The  experience,  expertise  and 
responsibilities  of  each; 

(3)  The  amount  of  the  applicant's 
stock  held  by  each; 

(4)  The  citizenship  of  each;  and 

(5)  A  description  of  the  officerships, 
directorships,  shares  of  stock  (if  5 
percent  or  more  of  total  voting  stock 
outstanding)  and  other  interests  each 
holds  in  any  air  carrier,  foreign  air 
carrier,  common  carrier,  person 
substantially  engaged  in  the  business  of 
aeronautics  or  person  whose  principal 
business  (in  purpose  or  fact)  is  the 
holding  of  stock  in  or  control  of  any  air 
carrier,  common  carrier  or  person 
substantially  engaged  in  the  business  of 
aeronautics. 

(f)  A  list  of  all  persons  having  a 
substantial  interest  in  the  applicant. 
Such  list  shall  include: 

(1)  Each  person's  name,  address  and 
citizenship; 

(2)  The  amount  of  stock  held  by  each 
such  peson  and  the  principal  business  of 
any  person  for  whose  account,  if  other 
than  the  holder,  such  interest  is  held; 

(3)  If  any  two  or  more  persons  holding 
a  substantial  interest  in  the  applicant 
are  related  by  blood  or  marriage,  such 
relationship(s)  shall  be  included  in  the 
list:  and 

(4)  If  any  person,  or  subsidiary  of  a 
person,  having  a  substantial  interest  in 
the  applicant  is  an  air  carrier,  a  foreign 
air  carrier,  substantially  engaged  in  the 
business  of  aeronautics,  a  common 
carrier,  an  officer  or  director  of  an  air 
carrier,  a  foreign  air  carrier,  a  person 
substantially  engaged  in  the  business  of 
aeronautics  and/or  a  common  carrier 
and/or  a  holder  of  10  percent  or  more  of 
total  outstanding  voting  stock  of  an  air 
carrier,  a  foreign  air  carrier,  a  person 
substantially  engaged  in  the  business  of 
aeronautics  and/or  a  common  carrier, 
the  list  shall  describe  such 
relationship{8). 

(g)  A  list  of  the  applicant's 
subsidiaries,  if  any.  Such  list  shall 
include  a  description  of  each 
subsidiary's  principal  business  and  a 
description  of  each  subsidiary's 
relationship  to  the  applicant. 

(h)  A  list  of  the  applicant's  shares  of 
stock  in,  or  control  of,  any  air  carrier, 
foreign  air  carrier,  common  carrier,  or 
person  substantially  engaged  in  the 
business  of  aeronautics. 


(i)  Copies  of  lOK  Reports,  if  any.  filed 
with  the  Securities  and  Exchange 
Commission  by  any  relevant  corporation 
in  the  past  three  years. 

(j)  To  the  extent  any  relevant 
corporations  has  been  engaged  in  any 
business  prior  to  filing  of  the  application 
and  to  the  extent  the  information  listed 
below  is  not  included  in  lOK  Reports 
filed  pursuant  to  paragraph  (i)  of  this 
section  each  applicant  shall  provide 
copies  of  the  following,  using  Generally 
Accepted  Accounting  Principles,  for  the 
three  most  recent  calendar  or  fiscal 
years: 

(1)  The  Balance  Sheet  of  all  relevant 
corporations; 

(2)  The  Income  Statemeni  of  all 
relevant  corporations; 

(3)  The  Statement  of  Changes  in 
Financial  Position  of  all  relevant 
corporations; 

(4)  A  Statement  of  Significant 
Accounting  Policies  of  each  relevant 
corporation; 

(5)  A  Statement  of  Significant  Events 
Occurring  Subsequent  to  the  most  recent 
Balance  Sheet  date  for  each  relevant 
corporation; 

(6)  All  footnotes  applicable  to  the 
financial  statements;  and 

(7)  An  aging  of  each  relevant 
corporation's  accounts  receivable  and 
accounts  payable  more  than  60  days  old. 

All  such  financial  statements  should  be 
accompanied  by  an  opinion  of  an 
independent  certified  or  licensed  public 
accountant  who  has  audited  or  reviewed 
the  statements  in  accordance  with 
applicable  accounting  standards. 

(k)  A  list  of  each  action  and 
outstanding  judgment  for  more  than 
$5,000  against  any  relevant  corporation. 
Such  list  shall  include  the  amount  of 
each  judgment,  the  party  to  whom  it  is 
payable  and  how  long  it  has  been 
outstanding. 

(1)  The  number  of  actions  and 
outstanding  judgments  of  less  than 
$5,000  against  each  relevant  corporation 
and  the  total  amount  owed  by  each 
relevant  corporation  on  such  judgments. 

(m)  Such  other  historic  financial 
information  as  is  requested  by  the 
Board. 

(n)  A  description  of  the  applicant's 
current  fleet  of  aircraft,  if  any.  and  its 
plans  for  the  purchase  and/or  lease  of 
additional  aircraft,  including 

(1)  The  number  of  each  type  of  aircraft 
owned  and  to  be  purchased  or  leased; 

(2)  The  applicant's  plans  for  financing 
the  acquisition  and/or  lease  of 
additional  aircraft;  and 

(3)  A  sworn  affidavit  stating  that  each 
type  of  aircraft  owned,  to  be  leased  and 
to  be  purchased  has  been  certified  by 


the  FAA  and  currently  complies  with  all 
FAA  safety  standards. 

(o)  A  description  of  every  formal 
complaint  regarding  compliance  with 
the  Act  or  orders,  rules,  regulations,  or 
requirements  issued  pursuant  to  the  Act 
lodged  against  any  relevant  corporation 
or  key  personnel  employed  (or  to  be 
employed)  by  any  relevent  corporation 
in  the  past  five  years.  Such  descriptions 
shall  indicate  the  current  status  or  final 
disposition  of  each  complaint. 

(p)  A  list  of  all  orders  issued  in  the 
past  ten  years  finding  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed)  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation  guilty  of  violations  of  thf 
Act  or  any  order,  rule  or  regulation 
issued  pursuant  to  the  Act. 

(q)  A  description  of  all  actions  taken 
by  the  FAA  under  14  CFR  13.15.  13.17, 
13.19  and/or  13.23  against  any  relevant 
corporation,  key  personnel  employod  [oi 
to  be  employed)  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation.  Such  descriptions  shall 
include  the  disposition  or  current  status 
of  each  such  action, 

(r)  A  description  of  all  charges  of 
unfair  or  deceptive  or  anticompetitive 
business  practices,  or^of  fraud,  felony  or 
antitrust  violation,  brought  against  any 
relevant  corporation,  person  having  a 
substantial  interest  in  any  relevant 
corporation,  or  key  personnel  employed 
(or  to  be  employed)  by  any  relevant 
corporation.  Such  descriptions  shall 
include  the  disposition  or  current  status 
of  each  such  proceeding, 

(s)  A  statement  from  the  Stale  office 
handling  consumer  complaints  in  each 
state  in  which  the  applicant,  any 
relevant  corporation  or  any  of  their  key 
personnel  operates  regarding  their 
respective  consumer  complaint  records 
for  the  preceding  three  years, 

(t)  An  illustrative  description  of  the 
type  of  service  to  be  operated  if  the 
application  is  granted,  including: 

(1)  An  illustrative  service  proposal; 

(2)  A  forecast  Balance  Sheet  for  the 
year  ending  after  the  initially  proposed 
operations  are  normalized;  and 

(3)  If  the  applicant  is  not  currently 
operating  commercial  flights  or  proposes 
to  add  new  aircraft  to  its  fleet,  a  forecast 
Income  Statement  for  the  year  ending 
after  the  initially  proposed  operations 
are  normalized.  Such  Income  Statement 
shall  include  estimated  revenue  block 
hours  (or  airborne  hours,  for  charter 
operators)  and  revenue  miles  by  type  of 
aircraft,  number  of  passengers  and 
number  of  tons  of  mail  and  cargo 
carried,  transport  revenues  and  an 
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(n)  A  description  of  the  fuel  available 
to  perform  the  proposed  essential  air 
services  and  the  applicant's  contracts 
with  fuel  suppliers. 

(o)  A  detailed  schedule  of  the  service 
to  be  provided,  including  times  of 
arrivals  and  departures,  the  type  of 
aircraft  to  be  used  for  each  flight,  and 
the  fares  to  be  charged. 

(p)  A  list  of  all  orders  issued  in  the 
past  ten  years  finding  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed)  by  any  relevant 
corporation  or  person  having  substantial 
interest  in  any  relevant  corporation 
guilty  of  violations  of  the  Act  or  any 
order,  rule  or  regulation  issued  pursuant 
to  the  Act. 

(q)  A  description  of  all  actions  taken 
by  the  FAA  under  14  CFR  13.15.  13.17. 
13.19  and/or  13.23  against  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed)  by  any  rele\'ant 
corporation  or  person  having  a 
substantial  interest  m  any  relevant 
corporation.  Such  descriptions  shall 
include  the  disposition  or  current  status 
of  each  such  action. 

(r)  A  description  of  all  charges  of 
unfair  or  deceptive  or  anti-competitive 
business  practices,  or  of  fraud,  felony  or 
antitrust  violation,  brought  against  any 
relevant  corporation,  person  having  a 
substantial  interest  in  any  relevant 
corporation,  or  key  personnel  employed 
(or  to  be  employed)  by  any  relevant 
corporation.  Such  descriptions  shall 
include  the  disposition  or  current  status 
of  each  such  proceeding. 

(s)  A  description  of  every  formal 
complaint  regarding  compliance  with 
the  Act  or  orders,  rules,  regulations,  or 
requirements  issued  pursuant  to,  the  Act 
against  any  relevant  corporation  or  key 
personnel  employed  (or  to  be  employed) 
by  any  relevant  corporation  in  the  past 
five  years.  Such  descriptions  shall 
indicate  the  current  status  or  final 
disposition  of  each  complaint. 

(f)  A  statement  from  the  State  Public 
Utilities  Commission  and  all  other  State 
offices  handling  consumer  complaints  in 
each  state  in  which  the  carrier  operates 
regarding  its  consumer  complaint  record 
for  the  preceding  three  years. 

(u)  The  applicant's  systemwide  on- 
time  and  completion  record  for  the 
preceding  five  years. 

(v)  A  forecast  Income  Statement  for 
the  first  year  following  the  initiation  of 
the  proposed  essential  services.  Such 
statement  shall  include 

(1)  Subsidy  needed,  if  subsidy  is 
requested; 

(2)  Estimated  block  hours  and  revenue 
miles  by  type  of  aircraft: 

(3)  Number  of  passengers  and  number 
of  tons  of  mail  carried; 
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estimate  of  the  traffic  which  would  be 
generated  in  each  market  receiving  the 
proposed  service.  Such  statements  shall 
also  include  an  explanation  of  the 
derivation  of  unit  costs  used  in 
estimating  operating  expenses  and  a 
description  of  the  manner  in  which  costs 
and  revenues  are  allocated. 

(u)  A  description  of  all  federal,  slate 
and/or  foreign  authority  under  which 
the  applicant  has  conducted  and/or  is 
conducting  transportation  operations. 

§  204.6    Applicants  for  authority  to  provide 
essential  air  transportation. 

Applicants  for  authority  to  provide 
essential  air  transportation  shall  include 
with  the  application: 

(a)  The  name  and  address  of  the 
applicant. 

(b)  The  form  of  the  applicant's 
organization. 

(c)  The  state  law(s]  under  which  the 
applicant  is  organized. 

(d)  A  sworn  affidavit  stating  that  the 
applicant  is  a  citizen  of  the  United 
States. 

(e)  The  identity  of  the  key  personnel 
which  would  be  employed  by  the 
applicant,  including 

(1)  Their  names  and  addresses: 

(2)  The  experience,  expertise  and 
responsibilities  of  each; 

(3)  The  amount  of  applicant's  stock 
held  by  each;  and 

(4)  The  citizenship  of  each. 

(f)  A  list  of  the  applicant's 
subsidiaries,  if  any.  Such  list  shall 
include  a  description  of  each 
subsidiary's  principal  business  and  a 
description  of  each  subsidiary's 
relationship  to  the  applicant. 

(g)  Copies  of  lOK  Reports,  if  any,  filed 
with  the  Securities  and  Exchange 
Commission  by  any  relevant  corporation 
in  the  past  three  years. 

(h)  To  the  extent  any  relevant 
corporation  has  been  engaged  in  any 
business  prior  to  filing  of  the  application 
and  to  the  extent  the  information  listed 
below  is  not  included  in  lOK  Reports 
filed  pursuant  to  paragraph  (g)  of  this 
section  each  appUcant  shall  provide 
copies  of  the  following,  using  Generally 
Accepted  Accounting  Principles,  for  the 
three  most  recent  calendar  or  fiscal 
years; 

(1)  The  Balance  Sheet  of  all  relevant 
corporations: 

(2)  The  Income  Statement  of  all 
relevant  corporations: 

(3J  The  Statement  of  Changes  in 
Financial  Position  of  all  relevant 
corporations; 

(4)  A  Statement  of  Significant 
Accounting  Policies  of  each  relevant 
corporation; 


(5)  A  Statement  of  Significant  Events 
Occurring  Subsequent  to  the  most  recent 
Balance  Sheet  date  for  eadi  relevant 
corporation: 

(6)  All  footnotes  appHcable  to  the 
financial  statements;  and 

(7)  An  aging  of  each  relevant 
corporation's  accounts  receivable  and 
accounts  payable  more  than  60  days  old. 

All  such  financial  statements  should 
be  accompanied  by  an  opinion  of  an 
independent  certified  or  licensed  public 
accountant  who  has  audited  or  reviewed 
the  statements  in  accordance  with 
applicable  accounting  standards. 

(i)  A  list  of  each  action  and 
outstanding  judgment  for  more  than 
$5,000  against  any  relevant  corporation. 
Such  list  shall  include  the  amount  of 
each  judgment,  the  party  to  whom  it  is 
payable  and  how  long  it  has  been 
outstanding. 

(j)  The  number  of  actions  and 
outstanding  judgments  of  less  than 
$5,000  against  each  relevant  corporation 
and  the  total  amount  owed  by  each 
relevant  corporation  on  such  judgments. 

(k)  Such  other  historic  financial 
information  as  is  requested  by  the  Board 
and/or  its  staff. 

(1)  A  description  of  the  applicant's 
current  fleet  of  aircraft,  if  any,  and  its 
plans  for  the  purchase  and/or  lease  of 
additional  aircraft,  including 

(1)  The  number  of  each  type  of  aircraft 
owned  and  to  be  purchased  or  leased: 

(2)  The  applicant's  plans  for  financing 
the  acquisition  and/or  lease  of 
additional  aircraft: 

(3)  A  sworn  affidavit  stating  that  each 
type  of  aircraft  owned,  to  be  leased  and 
to  be  purchased  has  been  certified  by 
the  FAA  and  currently  complies  with  all 
FAA  safety  standards: 

(4)  A  description  of  the  average 
number  of  hours  each  type  of  aircraft  is 
currently  flown  per  day:  and 

(5)  An  estimate  of  the  impact  the 
proposed  essential  air  services  would 
have  on  the  applicant's  utihzation  of  its 
aircraft  fleet. 

(m)  A  description  of  the  back-up 
aircraft  capacity  available  to  the 
applicant,  including: 

(1)  The  number  and  type  of  such 
aircraft; 

(2)  The  conditions  under  which  such 
aircraft  will  be  available  to  the 
applicant; 

(3)  The  applicant's  plans  for  financing 
the  acquisition  and/or  lease  of  such 
additional  aircraft;  and 

(4)  A  sworn  affidavit  stating  that  all 
such  aircraft  have  been  certified  by  the 
FAA  and  currently  comply  with  all  FAA 
safety  standards. 


(4)  Transport  revenues  and  an 
estimate  of  the  traffic  which  would  be 
generated  in  each  market  receiving  the 
proposed  service; 

(5)  An  explanation  of  the  derivation  of 
estimates  of  operating  expenses;  and 

(6)  A  description  of  the  manner  in 
which  costs  and  revenues  are  allocated. 

(w)  A  traffic  forecast  including  a  load 
factor  analysis  on  all  segments  between 
the  small  community  and  the  hub;  and 
an  estimate  of  the  number  of  seats 
availiible  to  and  from  the  eligible  point 
each  day. 

(x)  A  description  of  all  federal,  state 
and/or  foreign  authority  under  which 
the  applicant  has  conducted  and/or  is 
conducting  transportation  operations. 

§  204.7    Commuter  carriers  serving  an 
eligible  point  but  not  applying  for 
certificate  authority  or  to  provide  essential 
air  transportation. 

Commuter  carriers  serving  an  eligible 
point  but  not  applying  for  certificate 
authority  or  to  provide  essential  air 
transportation  shall  file  the  following 
information  with  the  Board: 

(a)  The  name  and  address  of  the 
carrier. 

(b)  The  form  of  the  carrier's 
organization. 

(c)  The  state  law(s)  under  which  the 
carrier  is  organized. 

(d)  A  description  of  all  federal,  state 
and/or  foreign  authority  under  which 
Ihe  carrier  has  conducted  and/or  is 
conducting  transportation  operations. 

(e)  A  sworn  affidavit  stating  that  the 
carrier  is  a  citizen  of  the  United  Slates. 

(f)  The  identity  of  the  key  personnel 
which  are,  or  would  be,  employed  by  the 
carrier  including  their  names  and 
addresses,  the  experience,  expertise  and 
responsibilities  of  each,  the  amount  of 
applicant's  stock  held  by  each,  and  the 
citizenship  of  each. 

(g)  Copies  of  lOK  Reports,  if  any.  filed 
with  the  Securities  and  Exchange 
Commission  by  any  relevant  corporation 
in  the  past  three  years. 

(h)  To  the  extent  any  relevant 
corporation  has  been  engaged  in  any 
business  prior  to  filing  of  the  applttation 
and  to  the  extent  the  information  listed 
below  is  not  included  in  lOK  Reports 
filed  pursuant  to  paragraph  (g)  of  this 
section,  each  applicant  shall  provide 
copies  of  the  following,  using  Generally 
Accepted  Accounting  Principles,  for  the 
three  most  recent  calendar  or  fiscal 
years: 

(1)  The  Balance  Sheet  of  all  relevant 
corporations; 

(2)  The  Income  Statement  of  all 
relevant  corporations; 


(3)  The  Statement  of  Changes  in 
Financial  Position  of  all  relevant 
corporations; 

(4)  A  Statement  of  Significant 
Accounting  Policies  of  each  relevant 
corporation; 

(5)  A  Statement  of  Significant  Events 
Occurring  Subsequent  to  the  most  recent 
Balance  Sheet  date  for  each  relevant 
corporation; 

(6)  All  footnotes  applicable  to  the 
financial  statements;  and 

(7)  An  aging  of  each  relevant 
corporation's  accounts  receivable  and 
accounts  payable  more  than  60  days  old. 

All  such  financial  statemcn's  should  be 
accompanied  by  an  opinion  of  an 
independent  certified  or  licensed  public 
accountant  who  has  audited  or  reviewed 
the  statements  in  accordance  with 
applicable  accounting  standards. 

(i)  A  list  of  each  action  and 
outstanding  judgment  for  more  than 
$5,000  against  any  relevant  corporation. 
Such  list  shall  include  the  amount  of 
each  judgment,  the  party  to  whom  it  is 
payable  and  how  long  it  has  been 
outstanding. 

(j)  The  number  of  outstanding  actions 
and  judgments  of  less  than  S.5.000 
against  each  relevant  corporation  and 
the  total  amount  owed  by  each  relevant 
corporation  on  such  judgments. 

(k)  Such  other  historic  financial 
inform.ition  as  is  requested  by  the 
Board. 

(1)  A  description  of  the  applicant's 
current  fieet  of  aircraft,  including 

(1 )  The  number  of  each  type  of  aircrafi 
owned  and/or  leased:  and 

(2)  A  sworn  affidavit  slating  that  each 
type  of  aircraft  owned  and  leased  has 
been  certified  by  the  FA.'K  and  currently 
complies  with  all  F.'XA  safety  standards. 

(m)  A  list  of  all  orders  issued  in  the 
past  ten  years  finding  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed)  by  any  rclovani 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation  guilty  of  violations  of  the 
Act  or  any  order,  rule  or  regulation 
issued  pursuant  to  the  Act. 

(n)  A  description  of  all  actions  taken 
by  the  FAA  under  14  CFR  13.15. 13.17, 
13.19  and/or  13.23  against  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed)  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation.  Such  descriptions  shall 
include  the  disposition  or  current  status 
of  each  such  action. 

(o)  A  description  of  all  charges  of 
unfair  or  deceptive  or  anticompetitive 
business  practices,  or  of  fraud,  felony  or 
antitrust  violation,  brought  against  any 


relevant  corporation,  person  having  a 
substantial  interest  in  any  relevant 
corporation,  or  key  personnel  employed 
(or  to  be  employed)  by  any  relevant 
corporation.  Such  descriptions  shall 
include  the  disposition  or  current  status 
of  each  such  proceeding. 

(p)  A  description  of  every  formal 
complaint  regarding  compliance  with 
the  Act  or  orders,  rules,  regulations,  or 
requirements  issued  pursuant  to  the  Act 
lodged  against  any  relevant  corporation 
or  key  personnel  employed  (or  to  be 
employed)  by  any  relevant  corporation 
in  the  past  five  years.  Such  de.scription 
shall  indicate  the  current  status  or  final 
disposition  of  each  complaint. 

(q)  A  list  of  the  markets  the  carrier 
serves  and  the  number  of  weekly  round 
trips  it  provides  in  each. 

§  204.8    Continuing  fitness. 

Every  carrier  holding  certificate  and/ 
or  exemption  authority  issued  by  the 
Board,  including  those  holdmg  only 
authority  granted  under  sections 
401(d)(5)  or  418.  shall  file  the  following 
with  the  Board  by  June  30. 19B1,  and  at 
least  once  every  three  years  thereafter: 

(a)  The  name  and  address  of  the 
carrier. 

(b)  A  statement  from  the  State  Public 
Utilities  Commission  and  all  other  Stale 
offices  handling  consumer  complaints  in 
each  state  in  which  the  carrier  operates 
regarding  its  consumer  complaint  record 
for  the  preceding  thiee  years. 

(c)  A  statement  from  the  Federal 
Aviation  Administration  regarding  its 
safety  record  for  the  preceding  three 
years. 

(d)  A  sworn  affidavit  stating  that  the 
carrier  holds  at  least  the  level  of 
insurance  required  by  the  Board's 
regulations. 

(e)  To  the  extent  it  has  not  already 
been  filed  with  the  Board  pursuant  to 
the  Board's  financial  reporting 
requirements,  each  carrier  (other  than 
those  operating  pursuant  to  authority 
granted  under  Part  298  of  our 
regulations,  which  shall  be  subject  to 
the  filing  requirements  of  Part  298)  shall 
provide  copies  of  the  following,  using 
Generally  Accepted  Accounting 
Principles,  for  the  three  most  recent 
calendar  or  fiscal  years: 

(1)  The  Balance  Sheet  of  all  relevant 
corporations; 

(2)  The  Income  Statement  of  all 
relevant  corporations; 

(3)  The  Statement  of  Changes  in 
Financial  Position  of  all  relevant 
corporations: 

(4)  A  Statement  of  Significant 
Accounting  Policies  of  each  relevant 
corporation; 
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(5)  A  Statement  of  Significant  Events 
Occurring  Subsequent  to  the  most  recent 
Balance  Sheet  date  for  each  relevant 
corporation; 

(0)  All  footnotes  applicable  to  the 
financial  statements:  and 

(7)  An  aging  of  each  relevant 
corporation's  accounts  receivable  and 
accounts  payable  more  than  60  days  old. 

All  such  financial  statements  should 
be  accompanied  by  an  opinion  of  an 
independent  certified  or  licensed  public 
accountant  who  has  audited  or  reviewed 
the  statements  in  accordance  with 
applicable  accounting  standards. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

BILLING  COOe  6320-01-11 


Thursday 
July  26,  1979 


Part  VII 

Department  of 
Defense 

Department  of  the  Air  Force 


Environmental  Impact  Analysis  Process 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
[32  CFR  Part  989] 

Environmental  Impact  Analysis 
Process  (EIAP) 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  add  a  new  part  989  to 
Subchapter  T  of  32  CFR.  consisting  of 
§  989.1  through  §  989.34.  This  new  part 
will  provide  policy  and  guidance  for 
consideration  of  environmental  matters 
in  the  Air  Force  decision-making 
process.  It  implements  the  Council  on 
Environmental  Quality  National 
Environmental  Policy  Act  Regulations 
(43  FR  55990-56007.  November  29,  1978). 
and  supersedes  Air  Force  Regulation  19- 
2.  November  22,  1974.  Interested  persons 
are  invited  to  participate  in  this 
rulemaking  by  submitting  comments  to 
the  contact  person  listed  below. 
DATE:  Comments  must  be  received  by 
August  27,  1979. 

ADDRESS:  Comments  should  be 
submitted  to:  AFESC/DEV.  Tyndall 
AFB.  Florida  32403. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Dwight  E.  Clark,  Air  Force 
Engineering  and  Services  Center. 
En\  ironmental  Planning  Directorate, 
Tyndall  AFB.  Florida  32403  (phcne:  904- 
283-2819). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Council  on 
Environmental  Quality  .National 
Environmental  Policy  Act  Regulations 
and  Department  of  Defense  Directive 
0050.1.  the  United  States  Air  Force,  has 
developed  implementing  procedures  that 
apply  to  Air  Force  policies  related  to  the 
Environmental  Impact  Analysis  Process. 
The  implementing  procedures  result  in  a 
i:ompli'te  revision  of  Air  Force 
Regulation  19-2.  November  22.  1974.  The 
prnreclures  presented  are  the  result  of 
an  extensive  test  and  evaluation  effort 
conducted  at  eight  Air  Force 
installations.  The  proposed  regulation 
incorporates  recommendations  received 
during  the  si.x-month  test  and 
evaluation.  Activities  conducted  in  all 
functional  areas  were  investigated  to 
identify  those  categories  of  activities 
which  do  not  have  a  significant  impact 
on  the  environment  and  those  categories 
of  activities  which  normally  require  an 
Environmental  Assessment  or  Impact 
Statement.  The  results  of  this 
in\estigcition  are  shown  in  §  989.29. 


The  legal  authority  for  this  part  is  10 
U.S.C.  8012.  The  new  part  is  proposed  to 
read  as  follows: 

SUBCHAPTER  T— ENVIRONMENTAL 
PROTECTION 

PART  989— ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS  (EIAP) 

Sec. 

989.1  Purpose. 

989.2  Statutory  and  regulatory  basis. 

989.3  Air  Force  general  responsibilities. 

989.4  Command  support  and  budgeting  for 
the  EIAP. 

989.5  Information  on  the  Air  Force  EIAP. 

989.6  Concept  and  background. 

989.7  Identifying  and  describing  the 
proposed  action. 

989.8  Using  the  CATEX  qualification  table. 

989.9  General  information. 

989.10  Types  of  analysis  and 
documentation. 

989.11  Preparing  an  environmental 
asspssmt'ni. 

989.12  The  environmental  assessment 
certificate. 

989.13  General  information. 

989.14  Preparing  and  publicizing  the  finding 
of  no  significant  impact. 

989. 1.T  Background  information. 

989.16  EIS  format  and  content. 

989.17  Preparing  the  draft  EIS. 

989.18  The  scoping  process. 

989.19  Lead  agency. 

989.20  Cooperating  agencies. 

989.21  Obtaining  public  and  agency  review. 
'  989  22  Reviewing  environmental  impact 

Statements  prepared  by  other  federal 
agencies. 

989.23  Revising  the  draft  environmental 
impact  statement. 

989.24  Processing  the  final  EIS. 

989.25  Genera!  information. 

989  26     Developing  the  mitigation  program. 

989.27  General  information. 

989.28  Determining  if  a  supplement  is 
required. 

989.29  Catrgorical  exclusion  qualification 
table. 

989  30    Procedures  for  holding  informal 
public  hearings  on  draft  environmental 
impact  statements. 

989.31  Preparation  of  AF  Form  813.  Request 
for  Environmental  Impact  Analysis. 

989.32  Preparation  of  AF  Form  814. 
Preliminary  Environmental  Survey. 

989.33  Preparation  of  AF  Form,  815,  The 
Environmental  .Assessment  Certificate. 

989.34  Table  of  contents  for  environmental 
impact  statements. 

§  989.1     Purpose. 

This  part  implements  the  National 
Environmental  Policy  Act,  The 
President's  Council  on  Environmental 
Quality  regulations  and  DOD  Directive 
6050.1.  Environmental  Effects  in  the 
United  States  of  Department  of  Defense 
Actions.  This  part  contains  the  policies, 
procedures  and  responsibilities  for  the 
Air  Force  EIAP.  It  describes  how  the 
EIAP  identifies  actions  that  are  normally 
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exempt  from  environmental 
documentation,  or  concludes  with  the 
preparation  and  use  of  Findings  of  No 
Significant  Impact  or  Environmental 
Impact  Statements.  It  applies  to  all  Air 
Force  installations,  the  Air  Force 
Reserve,  the  Air  National  Guard,  (ANG), 
and  contractor  operated  activities 
performed  in  Air  Force-owned  industrial 
facilities  within  the  United  States  and 
its  territories. 

Subpart  A— Basis  of  and  General 
Responsibilities  for  the  Program 

§  989.2    Statutory  and  regulatory  basis. 

(a)  The  National  Environmental 
Policy  Act  (NEPA)  of  1969  (PL  91-190). 
The  NEPA  requires  all  federal  agencies 
to  analyze  the  potential  environmental 
impacts  of  all  proposed  actions  and  use 
that  analysis  in  making  a  decision  or 
recommendation  whether  and  how  to 
proceed  with  an  action.  The  Air  Force 
EIAP,  as  well  as  NEPA.  is  intended  to 
provide  a  process  that  will  assist 
decison-makers  in  making  better 
decisions  based  on  an  understanding  of 
potential  environmental  consequences. 
The  President's  Council  on 
Environmental  Quality  (CEQ) 
regulations  contain  procedures  for  use 
by  all  federal  agencies  in  implementing 
NEPA.  This  part  contains  specific 
procedural  requirements  for  Air  Force 
implementation  of  NEPA.  In  order  to 
comply  with  the  law  and  to  complete  the 
EIAP.  the  CEQ  regulations  and  this  part 
must  be  used  together.  Throughout  this 
part  specific  sections  of  the  CEQ 
regulations  are  referenced.  Detailed 
definitions  of  many  of  the  terms  found  in 
this  part  are  available  in  the  CEQ 
regulations.  All  sections  of  NEPA  and 
the  CEQ  regulations  apply  whether  or 
not  they  are  specifically  referenced. 

(b)  Chanocs  and  supplements.  Send 
conmients  on  this  part  to  Air  Force 
Engineering  and  Services  Center, 
Environmental  Planning  Directorate  (HQ 
AFESC/DEV).  Tyndall  AFB.  FL  32403. 
Command  supplements  are  to  be  used 
only  when  there  is  a  unique  command 
requirement.  Proposed  supplements 
must  be  approved  by  the  Director  of 
Engineering  and  Services  (HQ  USAF/ 
LEE).  ANG  installation  comments  will 
be  forwarded  through  the  State  Adjutant 
General  and  the  National  Guard  Bureau 
(NGB). 

(c)  Disposal  of  documentation. 
Documentation  must  be  disposed  of 
lAW  AFM  12-50. 

§  989.3    Air  Force  general  responsibilities. 

(a)  Initiators  of  Actions.  Each  office, 
unit  or  activity  that  initiates  Air  Force 


actions  has  a  role  in  the  EIAP  as  the 
action  proponent.  The  proponent: 

(1)  Makes  the  analysis  to  determine  if 
the  proposed  action  has  the  potential  for 
significant  impact  on  the  quality  of  the 
human  environment.  If  the  action  does 
not  normally  have  a  significant  impact 
on  the  environment  and  qualifies  for  a 
categorical  exclusion  (CATEX),  it 
requires  no  further  EIAP  documentation. 

(2)  Provides  a  complete  Description  of 
Proposed  Action  and  Alternatives 
(DOPAA)  and  other  pertinent 
information  on  AF  Form  813,  "Request 
for  Environmental  Impact  Analysis." 
when  the  action  is  not  excluded  from 
EIAP  documentation, 

(3)  Identifies  key  decision  points  and 
ensures  that  the  EIAP  is  properly  phased 
to  provide  environmental  documents  to 
the  decison-maker  at  all  decision  points. 

(4)  Consults  with  the  environmental 
planning  function  and  assists  in 
preparing  environmental  documents 
during  all  phases  of  the  EIAP. 

(b)  Air  Force  Commanders: 

(1)  Make  sure  that  environmental 
attributes  are  analyzed  and  considered 
in  making  recommendations  or 
decisions  and  make  sure  that  all  actions 
are  planned  and  carried  out  in  a  manner 
designed  to  avoid  adverse  effects  on  the 
quality  of  the  human  environment.  If  it  is 
not  possible  to  avoid  adverse 
environmental  impacts,  every 
reasonable  effort  must  be  made  to  make 
these  effects  less  severe. 

(2)  Make  sure  that  the  EIAP  is 
initiated  at  the  earliest  possible  time  so 
that  appropriate  documents  are 
available  for  use  by  the  decision-maker. 

(c)  HQ  USAF: 

(1)  All  Air  Staff  Offices: 

(i)  Analyze  the  environmental 
consequences  of  their  actions. 

(ii)  Make  sure  that  their  program 
management  directives,  regulations, 
directives,  instructions,  and  other  major 
policy  publications  are  reviewed  for 
environmental  consequences. 

(iii)  Review,  in  their  areas  of 
expertise,  environmental  impact 
analysis  documents  sent  to  the  Air  Staff. 

(2)  DCS/Logistics  and  Engineering,  the 
Director  of  Engineering  and  Services 
(HQ  UASAF/LEE): 

(i)  Serves  as  the  primary  point  of 
contact  on  all  matters  pertaining  to  this 
part. 

(ii)  Manages  the  technical,  functional, 
policy,  and  security  review  requirements 
for  all  environmental  impact  analysis 
documents. 

(iii)  Coordinates  with  the  Secretary  of 
the  Air  Force  Office  of  Information 
(SAF/OI),  regarding  the  pubUc  release 
of  environmental  impact  documents, 
comments  received  on  the  documents. 


and  all  related  news  releases  (clearance 
to  release  documents,  however,  should 
be  made  at  the  lowest  possible  level). 

(iv)  Coordinates  with  the  Secretary  of 
the  Air  Force,  Office  of  Legislative 
Liaison,  regarding  release  of  documents 
to  congressional  delegations. 

(v)  Retains  a  copy  of  each  draft  and 
final  environmental  impact  statement 
(EIS)  prepared  within  the  Air  Force  until 
the  project  is  completed  and  the 
documents  are  cleared  for  destruction. 
Ensures  that  unclassified  statements  are 
available  to  the  public. 

(vi)  Advises  commands  and  the  NGB 
in  special  cases  of  the  need  to  prepare 
and  submit  environmental  impact 
analysis  documents. 

(vii)  In  conjunction  with  Air  Staff 
organizations,  determines  if  a  public 
hearing  should  be  held  on  a  draft  EIS. 

(3)  Secretary  of  the  Air  Force,  Office 
of  Information: 

(i)  Provides  clearance  for  all 
environmental  materials  to  be  formally 
presented  to  agencies  and  individuals 
outside  of  the  Department  of  the  Air 
Force  in  order  to  safeguard  classified  or 
privileged  information  as  required  by 
law  (see  AFRs  12-30,  190-12  and  190- 
17). 

(ii)  Examines  proposed  agency  actions 
for  their  potential  to  adversely  affect 
installation  and  surrounding  regional 
accord  by  evaluating  the  base  or 
command  Office  of  Information  public 
affairs  report. 

(iii)  If  unresolved  or  potential 
controversy  in  regard  to  the 
environment  becomes  or  threatens  to 
become  a  public  issue,  coordinates 
USAF  and  intermediate  command 
information,  releases  and  provides 
public  affairs  guidance.  Guidance  is 
prepared  in  coordination  with  SAF/GC 
and  SAF/MIQ. 

(iv)  Reviews  proposed  news  releases 
submitted  as  part  of  every 
environmental  statement  package. 
Ensures  that  simultaneous  release  of 
draft  (or  final)  environmental  statement 
and  public  announcement  of  statement's 
availability  is  made  unless  specifically 
waives. 

(d)  Air  Force  Engineering  and  Services 
Center  (AFESC): 

(1)  Air  Force  Regional  Civil  Engineers 
(AFRCEs).  AFRCEs  help  the 
environmental  planning  function  during 
scoping  by  identifying  and  coordinating 
with  state  and  federal  agencies,  and 
assist  in  designating  cooperating 
agencies.  The  ANG  installation 
environmental  planning  function, 
assisted  by  the  State  Adjutant  General 
agencies  and  the  NGB,  will  identify  and 
coordinate  with  state  and  federal 
agencies  and  designate  cooperating 


agencies.  Coordination  with  the  AFRCE 
will  be  accomplished  when  appropriate. 
Additionally,  AFRCEs  coordinate 
comments  on  other  agencies'  EISs  that 
are  of  regional  or  local  significance. 

(2)  Environmental  Planning 
Directorate  (AFESC/DEV): 

(i)  Provides  for  technical  review  of 
environmental  documents  for  the  Air 
Force  and  maintains  a  staff  to  assist  and 
guide  all  phases  of  the  EIAP. 

(ii)  Provides  information  concerning 
performance  standards  when  standards 
are  available. 

(iii)  Obtains  and  coordinates  Air 
Force  Comments  on  EISs  from  other 
agencies  that  are  national  in  scope  or  of 
particular  interest  to  the  Air  Force. 

(e)  Environmental  planning  function. 
The  environmental  planning  function 
manages  the  EIAP.  At  the  installation 
level,  the  Engineering  and 
Environmental  Planning  Branch  of  Base 
Civil  Engineering  is  the  environmental 
planning  function,  and  at  the  major 
command  it  is  the  Environmental 
Planning  Division.  The  environmental 
planning  function  for  the  Air  Staff  is  the 
AFESC/DEV.  At  the  ANG  installation 
level,  the  Base  Civil  Engineer  is  the 
environmental  planning  function,  and  at 
the  NGB  it  is  the  Air  Directorate.  Civil 
Engineering  Division,  Environmental 
Protection  Branch.  Organizations  that  do 
not  have  an  environmental  planning 
function  use  the  environmental  planning 
function  at  the  next  higher  level.  The 
environmental  planning  function: 

(1)  Manages  the  EIAP. 

(2)  Obtains  and  manages  technical 
analyses. 

(3)  Prepares  or  manages  the  contract 
preparation  of  environmental 
documents. 

(4)  Identifies  and  documents 
performance  standards  which  relate  to 
local  activities. 

(f)  Environmental  Protection 
Committee.  During  the  EIAP,  the 
Environmental  Protection  Committee 
reviews,  and  recommends  approval  or 
disapproval  of  environmental  findings 
and  documents. 

(g)  Bioenviwnmental  Engineer. 
Provides  technical  assistance  to  the 
environmental  planning  function  in  the 
areas  of  environmental  standards, 
effects  and  monitoring  capabilities. 

(h)  Staff  Judge  Advocate.  (1)  Advises 
the  environmental  planning  function  on 
legal  questions,  including  the  legal 
suffuiciency  of  the  EIAP  and 
environmental  documents.  State 
headquarters  will  provide  assistance  to 
the  ANG  installation  environmental 
planning  function  as  required. 

(2)  Advises  the  environmental 
planning  function  during  the  process  of 
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identifing  and  determining  the  scope  of 
is3ue3  to  be  addressed. 

(3)  Manages  public  hearings. 

(i)  Information  Officer: 

(1)  Advises  the  Commander  and  the 
environmental  planning  function  on  the 
potential  for  environmental  controversy 
of  proposed  actions.  State  headquarters 
will  provide  assistance  to  the  ANG 
installation  environmental  planning 
function  as  required. 

(2)  Has  overall  responsibility  for  all 
public  affairs  aspects  of  the  EIAP  except 
for  public  hearings  where  the  lO  handles 
only  the  public  notice  and  media 
coverage  aspects. 

(3)  Helps  the  environmental  planning 
function  identify  and  determine  the 
scope  of  issues  to  be  addressed  in  EISs. 

(j)  Major  Command.  Each  major 
command,  the  NGB,  and  separate 
operating  agency  makes  sure  that  the 
EIAP  is  completed  for  all  actions  at 
command  and  at  installation  level 
where  they  are  host  command  as  stated 
in  this  part  and  as  directed  by  HQ 
USAF/LEE. 

(k)  Specific  Commands.  Air  Force 
Systems  Command  (AFSC)  and  Air 
Force  Logistics  Command  (AFLC)  have 
the  following  additional  responsibilities: 

(1)  HQ  AFSC: 

(i)  Prepares  environmental  impact 
analysis  documents  at  the  beginning  of 
research  and  development  programs  and 
updates  them  throughout  the  life  of  a 
program  as  significant  new  information 
becomes  available.  Consideration 
should  be  given  to  the  following: 

(A)  Magnitude  of  Air  Force 
investment  in  the  program. 

(B)  The  likelihood  of  widedspread 
applications  of  technology. 

(C)  The  degree  of  environmental 
impact  that  would  occur  if  the 
technology  were  widely  applied. 

(D)  The  extent  to  which  continued 
investment  in  the  new  technology  is 
likely  to  restrict  future  alternatives. 

(ii)  Makes  sure  that  environmental 
documentation  for  research, 
development,  tests  and  evaluation 
(RDT&E)  contracts  are  completed  prior 
to  contract  award. 

(iii)  Makes  sure  that  appropriate 
environmental  documents  are  available 
to  the  decision-makers  at  intermediate 
decision  points  such  as  meetings  of  the 
Air  Force  Systems  Acquisition  Review 
Council  and  the  Defense  Systems 
Acqusition  Review  Council. 

(iv)  Makes  sure  that  the  system 
program  office  or  the  project  office 
budgets  for  environmental  anaylses  for 
all  RDT&E  programs  and  projects. 

(2)  HQ  AFLC.  Prepares  environmental 
impact  analyses  documents  and 
supporting  technical  documents  on 


materials  (the  use  or  disposal  of  which 
may  affect  the  environment)  before  the 
material  is  placed  in  use  by  the  Air 
Force  or  whenever  a  change  governing  a 
material's  use  takes  place. 

§  989.4    Command  support  and  budgeting 
for  the  EIAP. 

(a)  Command  Support.  Environmental 
impact  analysis  often  involvers  many 
functional  activities,  scientific 
disciplines  and  public  agencies.  Though 
the  EIAP  is  the  responsibility  of,  and  is 
conducted  under  the  management  of  ^e 
environmental  planning  function,  it 
consists  of  a  dual  team  approach. 
Development  of  DOPAAs  is  best 
accomplished  by  a  team  led  by  the 
initiator  of  the  proposal  or  a  functional 
subordinate  commander  or  staff  chief 
organizationally  responsible  for 
planning,  programming  or  carrying  out 
the  proposal.  A  similar  team  approach 
under  the  management  of  the 
environmental  planning  function  is 
required  for  scientific,  interdisciplinary 
analysis  and  interagency  and 
intergovernmental  coordination.  To  be 
effective,  the  EIAP  requires  command 
direction  and  support  in  the 
establishment  and  operation  of  these 
teams. 

(h)  Budgeting  and  Funding.  (1) 
Budgeting  and  funding  for  EIAP  efforts 
are  major  command  and  NGB 
responsibilities.  The  environmental 
planning  func.tion  is  the  office  of  primary 
responsibility  (OPR).  In  AFSC,  the 
system  program  office  or  project  office 
is  responsible  for  budgeting  and  funding 
EIAP  efforts  related  to  RDT&E  activities. 

(2)  The  AFESC  budgets  and  funds  for 
selected  sources  of  technical  and 
scientific  expertise  for  environmental 
studies.  AFESC  assists  environmental 
planning  functions  in  obtaining 
contractors  for  preparation  of 
environmental  documents. 

§  989.5    Information  on  ttie  Air  Force  EIAP. 

(a)  Information  on  the  NEPA  Process. 
Contact  the  Deputy  for  Environment  and 
Safety,  Office  of  the  Assistant  Secretary 
of  the  Air  Force  for  Manpower,  Reserve 
Affairs  and  Installations  (SAF/MIQ)  for 
information  regarding  the  decision  level 
for  a  particular  action  or  for  information 
on  the  status  of  the  EIAP  for  any 
proposed  action.  The  decision-maker  for 
most  actions  which  require  the 
preparation  of  an  Environmental  Impact 
Statement  is  normally  the  Secretary  of 
the  Air  Force. 

(b)  Assistance  to  Applicants  (see  CEQ 
regulaiton  1501.2(d)J. 

(1)  Air  Force  involvement  is 
reasonably  foreseeable  for  the  following 
types  of  actions  initiated  by  private 


parties,  state  or  local  agencies,  and 
other  non-Air  Force  entities: 

(i)  Easements  and  right-of-ways  on 
Air  Force  lands. 

(ii)  Grazing  and  timber  leases. 

(iii)  Permits,  licenses,  use  agreements 
or  other  grants  of  real  property. 

(2)  Air  Force  organizations  use  public 
notices  or  other  means  to  inform 
applicants  for  permits,  leases,  or  other 
related  actions  of  the  studies  and 
information  required  for  Air  Force 
compliance  with  NEPA.  Also  the 
organization  advises  applicants  of  the 
assistance  available  through  the  Air 
Force. 

Subpart  B — Determining  if  an  Action 
Qualifies  for  a  Categorical  Exclusion 

§  989.6    Concept  and  baclcground. 

(a)  Concept  of  the  CATEX  (see  CEQ 
regulations  1501.1, 1507.3(b)  and  1508.4). 
The  Air  Force  may  choose  to 
"categorically  exclude"  from 
environmental  analysis  and 
documentation  actions  that  do  not  have 
significant  impacts  on  the  human 
environment.  If  a  proposed  action 
qualifies  for  a  CATEX.  no  additional 
environmental  analysis  or 
documentation  is  required  before  the 
action  may  be  decided  upon. 

(b)  CATEX  Qualification  Overview. 

(1)  For  the  first  step,  the  action 
proponent  identifies  and  describes  the 
proposed  action.  Then  the  proponent 
uses  the  Categorical  Exclusion 
Qualification  Table  (§  989.29)  and 
makes  the  CATEX  determination. 

(2)  The  following  criteria  are  used  to 
establish  the  requirement  for  an  EA  or 
an  EIS  for  actions: 

(i)  Resulting  in  bringing  pollution 
levels  up  to.  or  above,  an  accepted 
threshold  level  or  resulting  in  further 
continuance  of  an  already  adverse 
condition. 

(ii)  Having  an  irreversible  and 
significant  impact  or  precipitating  long 
term  environmental  changes  in  an  area. 

(iii)  Incompatible  with  the  existing 
character  or  future  development  of  an 
area. 

(iv)  Overburdening  existing  or 
proposed  public  services,  facilities  and 
utihties. 

(v)  Significantly  affecting  the 
ecosystem  of  an  area  or  living 
conditions  of  man,  animals,  marine  or 
wildlife. 

(vi)  Adversely  affecting  sites  or 
buildings  having  historic,  architectural 
or  archeological  merit. 

(vii)  Significantly  degrading  the 
existing  quality  of  the  human 
environment 


(viii)  Posing  a  threat  to  public  health 
or  safety. 

(ix)  Impacting  scarce,  non-renewable 
energy  and  natural  resources. 

(x)  Being  highly  controversial  on 
environmental  grounds. 

(xi)  Having  a  significant  impact  on 
flood  plains,  wetlands,  coastal  zones  or 
prime  farmlands. 

(xii)  Impacting  threatened  or 
endangered  species. 

§  989.7    Identifying  and  describing  the 
proposed  action. 

(a)  Identifying  the  Action.  The 
proponent  should  identify  component 
parts  of  the  total  action  in  order  to 
properly  use  the  CATEX  table  (§  989.29). 
For  example:  Movement  of  a  squadron 
of  aircraft  to  a  base  may  be  a  basic 
action;  whereas,  hangar  construction 
and  aircraft  parking  apron  construction 
could  be  implementing  actions. 

§  989.8    lising  the  CATEX  qualification 
table. 

(a)  Actions  in  Group  I.  If  the  basic 
action  and  all  implementing  actions  are 
listed  under  Group  I,  no  documentation 
is  required  and  the  proponent  may 
proceed  with  the  proposed  action. 

(b)  Actions  in  Group  II.  (1)  If  the 
proponent  finds  that  any  one  of  the 
actions  is  listed  in  Group  II,  the  action 
does  not  qualify  for  categorical 
exclusion  unless  it  meets  performance 
standards.  Actions  in  Group  II  may  be 
categorically  excluded  from  further 
analysis  or  require  an  EA  or  EIS  based 
on  the  possible  effects  caused  by 
intensity  and  location  of  the  activity. 
The  proponent  initiates  AF  form  813  and 
the  environmental  planning  function 
makes  one  of  the  following 
determinations: 

(i)  Implementation  of  the  proposed 
action  results  in  exceeding  performance 
standards,  or  the  effects  cannot  be 
readily  determined:  and,  therefore,  an 
EA  is  required. 

(ii)  The  total  action  meets 
performance  standards  and  the 
proponent  may  proceed  with  the 
proposed  action  and  maintain  the  AF 
Form  813  in  the  project  file. 

(2)  Performance  standards  represent 
established,  or  recognized,  threshold 
limits  beyond  which  the  potential  for 
environmental  impact  exists. 
Environmental  attributes,  such  as  air. 
water,  noise,  and  land  use  are  of 
primary  importance.  The  measurements 
include  consideration  of  pollution 
resulting  from  the  action  itself  and  the 
cumulative  effect  on  the  environment. 
For  air  quality,  this  would  be 
represented  by  source  peformance 


standards  and  ambient  air  quality 
standards,  respectively. 

(c)  Actions  in  Group  III.  If  the 
proponent  finds  that  any  actions  are 
listed  in  Group  III.  it  means  that  the 
action  does  not  qualify  for  a  categorical 
exclusion.  Either  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  must  be  prepared.  The 
proponent  sends  an  AF  Form  813  to  the 
environmental  planning  function  to 
request  preparation  of  these  documents. 

(d)  Extraordinary  circumstances. 
Categorical  exclusions  do  not  cover  all 
possible  conditions.  If  the  action,  based 
on  a  review  of  the  previous  criteria,  has 
potential  for  environmental  impact,  the 
CATEX  is  not  applied;  and  the  EIAP  is 
initiated  with  AF  Form  813.  Use  the  AF 
Form  813  for  activities  not  found  in  the 
Categorical  Exclusion  Qualification 
Table. 

Subpart  0— Requesting  Environmental 
Impact  Analysis 

§  989.9    General  Information. 

(a)  Concept  of  Requesting 
Environmental  Impact  Analysis.  The 
proponent  uses  AF  Form  813.  Request 
for  Environmental  Impact  Analysis  (see 
§  989.31),  to  request  assistance  from  the 
environmental  planning  function.  AF 
Form  813  also  provides  the  initial 
documentation  of  the  proposed  action  in 
the  EIAP. 

§989.10    Types  of  analyses  and 
documentation. 

(a)  Types  of  Analyses: 

(1)  CATEX  determination.  An 
analysis  made  when  actions  fall  in 
Group  11  (§  989.29)  to  determine  if  the 
action  meets  specific  performance 
standards  necessary  to  qualify  for  a 
CATEX. 

(2)  Preliminary  environmental  survey. 
The  preliminary  environmental  survey  is 
an  optional  professional  service.  It  is 
designed  to  provide  environmental 
planning  assistance  in  the  early  stages 
of  proposal  development  and  is  used  by 
the  proponent  when  a  better 
understanding  of  the  potential 
environmental  problems  associated  with 
the  proposed  action  is  desired.  Such 
insight  permits  the  proponent  to 
continue  planning  the  proposal  with  a 
greater  sensitivity  for  potentially 
significant  environmental  impacts  and 
to  develop  mitigation  strategies  in  early 
planning  where  they  may  have  a  less 
disruptive  impact  on  planning  elements. 

(3)  Environmental  assessment  (EA). 
An  EA  is  a  document  containing 
technical  and  scientific  analyses  of  the 
potential  environmental  consequences 
of  a  proposed  action  and  its 


alternatives.  The  EA  provides  sufficient 
information  to  verify  the  requirement  for 
an  EIS  or  support  a  Finding  of  No 
Significant  Impact  (see  Subpart  D). 

(4)  Environmental  impact  statement 
(EIS).  An  EIS  provides  more  detailed 
technical  and  scientific  analyses  of  the 
potential  environmental  consequences 
of  a  proposed  action  and  its  alternatives 
than  that  contained  in  an  EA.  The  draft 
EIS  serves  to  inform  federal,  state  and 
local  agencies  and  the  public  about  the 
potential  impacts  of  the  proposed  action. 
The  final  EIS  gives  comments  received 
and  serves  to  inform  the  decision-maker 
and  other  interested  persons  of  potential 
impacts  of  the  proposed  action  (see 
Subpart  F). 

(b)  Processing  AF  Form  813: 

(1)  The  major  portions  of  AF  Form  81 3 
are  the  Purpose  and  Need  and  the 
Description  of  the  Proposed  Action  and 
Alternatives.  Together,  these  two  parts 
form  what  is  known  as  the  DOPAA  and 
are  the  responsibility  of  the  proponent. 
The  DOPAA  describes  the  action,  the 
alternatives  and  selection  criteria  used 
to  determine  the  alternatives,  and  how 
and  when  the  action  would  be 
implemented.  If  the  action  is  complex  or 
the  proponent  desires  help  to  prepare 
the  DOPAA,  the  proponent  should  get  in 
touch  with  the  environmental  planning 
function  before  completing  Part  II  of  AF 
Form  813.  When  reasonable  alternative 
actions  exist,  the  proponent  identifies. 
develops  and  documents  the 
alternatives,  including  alternatives  that 
are  outside  the  Air  Force's  jurisdiction 
(see  CEQ  regulation  1502.14(c)). 

(2)  The  Environmental  Protection 
Committee  (EPC)  member  who 
represents  the  proponent  on  the  EPC 
reviews  AF  Form  813  and,  if  necessary, 
helps  the  proponent  prepare  Part  II  of 
the  form. 

(3)  The  organization  commander  signs 
the  request. 

(4)  The  request  is  sent  to  the 
environmental  planning  function. 

(5)  The  environmental  planning 
function  manages  the  accomplishment  of 
the  environmental  analysis.  An 
estimated  completion  date  of  the 
envirorunental  analysis  must  be  given  to 
the  proponent  after  receipt  of  the  AF 
Form  813.  The  environmental  planning 
function  prepares  Part  IV. 
"Environmental  Planning  Response." 
The  environmental  planning  function 
also  helps  the  proponent,  if  necessary,  in 
preparing  Part  II  of  AF  Form  813. 

(6)  The  EPC  reviews  and  approves 
recommendations  made  by  the 
environmental  planning  function  in  Part 
IV,  "Environmental  Planning  Response." 

(c)  AF  Form  814,  The  Preliminary 
Environmental  Survey: 
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(11  The  proponent  requests  a 
preliminary  environmental  survey  by 
checking  the  appropriate  block  on  AF 
Form  813. 

(2)  AF  Form  813  is  then  sent  to  the 
t-nvironmenlal  planning  function. 

(3)  The  environmental  planning 
function  is  responsible  for  preparing  the 
AF  Form  814  (see  §  989.32).  AF  Form  814 
IS  attached  to  AF  Form  813  and  returned 
In  the  proponent. 

Subpart  D— The  Environmental 
Assessment  (EA) 

§  989. 1 1    Preparing  and  environmental 
assessment 

(n)  Environmental  Assessment 
Concept  (see  CEQ  regulations  1501.3 
md  1508.9). 

(1)  An  EA  documents  the  technical 
.inalysis  used  to  determine  whether  the 
probable  environmental  consequences 
of  the  proposed  action  and  the 
alternatives  are  significant  as  defined  in 
CEQ  regulations.  If  the  EA  shows  that 
the  probable  environmental 
consequences  of  the  proposed  action  or 
alternatives  may  be  significant,  the  end 
product  of  the  EIAP  may  be  an  EIS.  If 
not,  the  end  product  of  the  EIAP  is  a 
Finding  of  No  Significant  Impact. 

(2J  The  preparation  of  an  EA  should 
not  require  extensive  research.  EAs 
normally  are  not  lengthy  documents: 
however,  an  EA  must  be  complete 
enough  to  permit  a  reasonable  decision 
on  whether  to  prepare  a  Finding  of  No 
Significant  Impact  or  a  draft  EIS. 

(b)  Processing  the  Environmental 
Assessment: 

(l)The  initiator  of  AF  Form  813, 
Request  for  Environmental  Impact 
.Analysis,  prepares  items  of  Parts  I  and  II 
that  apply.  The  form  is  then  sent  to  the 
environmental  planning  function. 
(2)  The  environmental  planning 
(unction  prepares  or  manages  the 
contract  preparation  of  the  EA.  It 
establishes  and  maintains  records  of  all 
individuals,  agencies  and  groups 
contacted  during  the  analysis;  researchs 
and  obtains  environmental  planning 
data  bearing  on  the  proposed  action; 
consults  with  and  obtains  analyses  of 
imp.icled  environmental  attributes  from 
.'\ir  Force  experts;  and  prepares  the  EA 
with  assistance  from  the  proponent. 

(i)  The  environmental  planning 
function  may  develop  an  EIAP  work 
plan  depending  upon  the  complexity  of 
the  assessment  process,  but  always 
prepares  a  work  plan  and  a  mile  stone 
schedule  when  it  has  been  concluded 
that  a  proposed  draft  EIS  is  required. 

(ii)  The  environmental  planning 
function  may  also  set  up  an  informal 
scoping  process  (see  §  989.18(a))  to  help 


organize  the  analysis.  Under  this 
informal  scoping  process  the  steps 
outlined- in  CEQ  regulations  are  not 
mandatory,  but  may  be  used  as 
guidelines. 

(iii)  When  the  environmental  planning 
function  receives  a  request  for  an  EA.  it 
first  determine^if  contractual  assistance 
is  required.  If  contractual  assistance  is 
required,  the  request  for  an  EA  should 
be  approved  at  the  lowest  appropriate 
funding  authority  level. 

(iv)  The  environmental  planning 
function  must  notify  the  proper  Air 
Force  Regional  Civil  Engineer  (AFRCE) 
before  any  meetings  with  federal 
regional  or  state  officials.  The 
environmental  planning  function  will 
forward  copies  of  any  correspondence 
with  or  from  these  agencies  to  the 
AFRCE.  The  AFRCE  will  be  responsible 
for  sotting  up  meetings  with  federal 
regional  officials.  The  ANG  installation 
environmental  planning  function  will 
coordinate  meetings  with  federal, 
regional  and  state  officials  with  the 
State  Adjutant  General  and  the  NGB. 
The  NGB  will  advise  the  AFRCE  when 
appropriate. 

(v)  When  the  EA  is  completed,  the 
environmental  planning  function 
initiates  AF  Form  815.  Environmental 
Assessment  Certificate. 

(3)  The  Staff  Judge  Advocate  and  the 
Information  Officer  provide  professional 
consullciion  and  services  to  assist  the 
environmental  planning  function  in 
gaining  public  involvement  and 
obtaining  interagency  and 
intergovernmental  coordination  of  the 
EA. 

(c)  Format  and  Content  of  the 
Environmental  Assessment  (see  CEQ 
regulation  1508.9). 

(1)  EA  topics  are  limited  to: 

(i)  The  Description  of  Proposed  Action 
and  Alternatives  (DOPAA),  prepared  by 
the  proponent,  includes: 

(A)  A  brief  explanation  of  the 
underlying  purpose  and  need.  Describe 
the  benefits  of  the  proposed  action  in 
terms  of  specific  Air  Force  or  broader 
national  policy.  In  addition  to  the  above 
narrative,  cite  congressional  guidance. 
Executive  Orders,  Public  Laws  or  other 
supporting  directives. 

(B)  A  description  of  the  proposed 
action  and  alternatives  (see 

§  989.16(a)(6)).  Include  only  reasonable, 
operationally  acceptable  alternatives 
and  the  selection  criteria  used  in 
arriving  at  these  alternatives. 
Reasonable  alternatives  are  defined  as 
those  that  the  proponent  would 
implement  to  accomplish  the  objectives 
in  preference  to  a  "no  action" 
alternative. 
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(ii)  A  description  of  the  potential 
environmental  consequences  of  the 
proposed  action  and  each  alternative;  or 
the  scientific  basis  for  no  probable 
significant  environmental  effects.  This 
section  is  the  responsibility  of  the 
environmental  planning  function. 

(iii)  A  list  of  offices  and  persons 
consulted,  prepared  by  the 
environmental  planning  function. 
Identify  subject  matter  on  which  the 
offices  or  persons  were  consulted  for 
ready  reference  and  inclusion  in  any 
permanent  EA  project  record. 

(2)  The  format  includes: 

(i)  Section  A-DOPAA.  Same 
information  as  items  8  and  9  of  AF  Form 
813  {§  989.31). 

(ii)  Section  B — Environmental 
Consequences.  Use  the  Air  Force 
Environmental  Reference  Number 
(AFERN)  system  as  a  guide  and  address 
only  potentially  impacted  or  significant 
attributes. 

(iii)  Section  C — Offices.  Agencies  and 
Persons  Consulted. 

§  989.12    The  environmental  assessment 
certificate. 

(a)  Environmental  Assessment 
Certificate  Concept.  The  Environmental 
Assessment  Certificate  contains  the 
environmental  planning  function's 
certification  and  recommendations 
following  the  preparation  of  the  EA  and 
also  includes  the  necessary  approvals 
and  concurrences. 

(b)  Processing  AF  Form  815.  the 
Environmental  Assessment  Certificate: 

(1)  The  environmental  planning 
function  prepares  the  EA  after  analyzing 
the  potenli.il  environmental 
consequences  of  the  proposed  action 
and  alternatives.  The  project 
environmental  planner  who  directs  the 
analysis  certifies  its  completeness. 

(2)  Environmental  Planning  Function 
Recommendation:  The  Chief  of 
Engineering  and  Environmental  Planning 
Branch  at  installation  level.  Chief  of 
Environmental  Planning  Division  at 
MAJCOM  level,  or  Director  of 
Environmental  Planning  at  the  Air  Force 
Engineering  and  Services  Center 
(AFESC).  based  on  the  EA,  recommends 
that: 

(i)  A  Finding  of  No  Significant  Impact 
is  appropriate  and  can  be  supported  or.  ' 

(ii)  A  draft  EIS  is  required  (see  CEQ 
regulation  1501.4(e)(2)).  If  a  Finding  of 
No  Significant  Impact  is  recommended. 
the  environmental  planning  function 
prepares  and  sends  it  to  the 
Environmental  Protection  Committee 
(EPC).  The  environmental  planning 
function  also  determines  if  a  30-day 
waiting  period  is  required  and  briefly 
discusses  the  reason  for  the  waiting 


period  in  the  "Remarks"  section  of  AF 
Fortji  815. 

(3)  The  chairperson  of  the  EPC 
reviews  the  recommendation  of  the 
environmental  plarminf  function.  The 
EPC  is  authorized  to  approve  or 
disapprove  the  Finding  of  No  Significant 
Impact  when  the  final  approval 
authority  for  implementing  proposed 
action  is  within  the  approval  authority 
of  the  proponent's  conmiander.  The 
ANG  EPC  has  the  final  approval/ 
disapproval  authority  for  Findings  of  No 
Significant  Impact  for  proposed  ANG 
actions.  Findings  of  No  Significant 
Impact  for  line  items  forwarded  for  the 
Military  Construction  Program  (MCP) 
may  be  approved  at  the  MAJCOM  and 
the  NGB.  All  other  Findings  of  No 
Significant  Impact  must  be  approved  by 
the  EPC  of  the  next  higher  approval 
level.  If  the  preparation  of  a  draft  EIS 
has  been  recommended,  the  EPC  must 
concur  with  the  recommendation,  get  the 
concurrence  of  the  proponent  and  then 
get  the  approval  of  the  next  higher  level 
EPC.  The  next  higher  level  EPC  will 
resolve  conflicts  between  the  EPC  and 
the  proponent. 

(4)  The  proponent's  commander 
reviews  the  recommendation  for  a  draft 
EIS  and  either  concurs,  revises  the 
proposed  action  and  resubmits  AF  Form 
813.  or  decides  to  take  no  action. 

(5)  The  form  is  then  returned  to  the 
environmental  planning  function  which 
either  begins  the  public  notice  process,  if 
required,  for  the  Finding  of  No 
Significant  Impact  or  begins  the  EIS 
preparation  phase. 


Subpart  E- 
impact 


-Finding  of  No  Significant 


§989.13    General  information. 

(a)  Finding  of  No  Significant  Impact 
Concept  (See  CEQ  regulations  1501.4(e) 
and  1508.13).  A  Finding  of  No  Significant 
Impact  is  prepared  when,  as  a  result  of 
the  Environmental  Assessement,  it  is 
determined  that  the  proposed  action  has 
no  significant  impact  on  the  quality  of 
the  human  environment.  The  Finding  of 
No  Significant  Impact  is  a  concise 
document  that  explains  the  reasons  why 
the  proposed  action  will  not  have  a 
significant  effect  on  the  human 
environment.  It  consists  of  a  brief 
statement  summarizing  the  proposed 
action  and  its  effects.  If  the  action  does 
not  have  effects  of  national  or  local 
interest,  the  Finding  of  No  Significant 
Impact  is  satisfied  nwith  a  completed  AF 
Form  815  and  the  attached  EA. 


§  989.14    Preparing  and  putilicizing  the 
finding  of  no  significant  impact 

(a)  Finding  of  No  Significant  Impact 
Preparation: 

(1)  The  Finding  of  No  Significant 
Impact  is  prepared  by  the  environmental 
planning  function  if  the  chief  of  the 
environmental  planning  function 
determines  one  is  appropriate  (see  CEQ 
regulation  1501.4(e)(2)). 

(2)  The  EA  and  the  Finding  of  No 
Significant  Impact  is  then  reviewed  by 
the  EPC  for  technical  and  functional 
accuracy  and  completeness.  It  also  goes 
to  the  Office  of  Information  for  security 
and  policy  review. 

(3)  All  Findings  of  No  Significant 
impact  must  have  the  approval  of  the 
Legal  Office.  If  a  legal  office  does  not 
a^ree  with  the  issuance  of  a  Finding  of 
No  Significant  Impact,  the 
documentation  is  forwarded  to  the  next 
higher  level  for  resolution. 

(4)  The  Finding  of  No  Significant 
Impact  is  then  approved  by  the 
Commander  with  the  final  approval 
authority  for  deciding  on  the  action.  For 
line  items  forwarded  for  the  Military 
Construction  Program,  the  MAJCOM  or 
the  NGB  may  approve  the  finding. 

(5)  If  a  Finding  of  No  Significant 
Impact  is  prepared  as  a  result  of  an  Air 
Staff  decision  that  a  draft  EIS  is  not 
necessary,  the  above  steps  must  be 
performed  by  the  Air  Staff.  Findings  of 
No  Significant  Impact  are  submitted  to 
AF/JACL,  SAF/GC,  and  SAF/MIQ  for 
their  approval  before  AF/LEEV 
approves  them. 

(b)  Providing  Public  Notice  of  the 
Finding  of  No  Significant  Impact  (see 
CEQ  regulations  1501.4(e)  and  1506.6). 
Notice  is  required  for  actions  with 
effects  of  national  or  local  interest. 

(1)  The  environmental  planning 
function  manages  the  task  of  providing 
public  notice  of  the  Finding  of  No 
Significant  Impact.  The  environmental 
planning  function  is  specifically 
responsible  for: 

(i)  Notifying  the  Office  of 
Management  and  Budget  Circular  No. 
A-9o  clearinghouses. 

(ii)  Making  the  Finding  of  No 
Significant  Impact  available  to  the 
public. 

(2)  AF/LEEV  prepares  notices  for  the 
Federal  Register  when  the  action  has 
effects  of  national  interests  and 
forwards  to  Federal  Register  Liaison 
Officer.  1947  AS/DASJR. 

(3)  The  Office  of  Information  prepares 
and  releases  the  public  notices. 


Subpart  F— The  Environnnental  Inrtpact 
Statement  (EIS)— General  Infonnatioo 

§  989. 1 5    Background  infonnation. 

(a)  Concept  of  Preparing  an  EIS  (see 
CEQ  regulations  1502.1.  1502.2  and 
1502.9).  An  EIS  is  prepared  when  the 
Environmental  Assessment  (EA)  shows 
a  potential  for  significant  impact  or 
when  the  action  is  one  that  has  been 
determined  to  usually  require  an  EIS. 
The  EIS  serves  two  basic  purposes: 

(1)  The  draft  EIS  is  a  mechanism  that 
provides  the  public  and  various  agencies 
an  opportunity  to  review  the 
environmental  factors  to  be  considered 
by  the  decision-maker  and  to  make 
substantive  comment  so  that  the 
document  may  be  made  as  correct  and 
complete  as  possible. 

(2)  The  final  EIS  provides  the 
decision-maker  with  the  description  of 
the  potential  significant  environmental 
impacts  of  the  proposed  action  and  its 
alternatives. 

(b)  EIS  Overview: 

(1)  The  EIS  is  developed  in  two  stages: 
a  draft  and  a  final.  The  draft  EIS  may  be 
revised  by  the  Air  Force  based  on  public 
and  agency  comments.  The  final  EIS 
includes  public  and  agency  comments  as 
part  of  the  record  for  the  decision- 
maker. 

(2)  A  draft  EIS  and  final  EIS  are 
normally  prepared  by  the  level  initiating 
or  proposing  the  action,  but  they  are 
approved  by  HQ  USAF.  MAJCOMs  and 
the  NGB  should  play  a  primary  role  in 
preparation  of  draft  EISs  and  final  EISs 
originating  from  base  level 
organizations.  They  are  sent  for 
approval  as  proposed  draft  EISs  and 
proposed  final  EISs. 

(c)  Assistance  in  Preparing  the  EIS: 

(1)  The  Environmental  Protection 
Committee  (EPC)  designates  a  team, 
under  the  leadership  of  the 
environmental  planning  function,  to 
prepare  the  EIS.  The  team  is  normally 
composed  of  the  environmental 
protection  planner,  the  proponent,  the 
bioenvironmental  engineer,  the  staff 
judge  advocate,  the  information  officer, 
local  Air  Force  personnel  with  technical 
or  scientific  training  related  to  areas  of 
environmental  concern,  and  other  • 
contributors  with  special  skills. 

(2)  The  Air  Force  Engineering  and 
Services  Center  (AFESC)  has  an 
interdisciplinary  staff  of  experts  who 
are  available  to  the  team  through  the 
MAJCOMs  for  guidance  and  assistance. 
The  AFESC  also  has  contract  support 
for  doing  environmental  studies  and 
may  obtain  specialized  natural  and 
biological  science  studies  for 
development  of  EAs  and  EISs  from  the 
USAF  Occupational  and  Environmental 
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Health  Laboratory  (APR  161-17)  and 
other  Air  Force  organizations. 

§  989. 16    EIS  format  and  content 

(a)  EIS  Format  and  Content  (see  CEQ 
regulation  1502.10  through  1502.18).  EISs 
include  (see  §  989.34): 

(1)  Cover  sheet  (see  CEQ  regulation 
1502.11).  The  one  paragraph  abstract 
should  describe  only  the  proposed 
action  and  alternatives  and  the 
corresponding  significant  environmental 
consequences. 

(2)  Summary  (see  CEQ  regulation 
1502.12).  Since  the  EIS  is  itself  designed 
to  be  a  summary  of  technical  reports, 
background  studies,  transcripts  of 
hearings,  and  public  comments,  this 
summary  need  not  further  summarize 
the  EIS.  Instead,  the  summary  should 
call  the  reader's  attention  to  the  major 
findings  of  the  environmental  analyses, 
areas  of  controversy,  and  any 
unresolved  issues.  List  all  federal 
permits,  licenses  and  other  entitlements 
that  must  be  obtained  prior  to  proposal 
implementation.  Indicate  if  it  is 
uncertain  whether  these  documents  are 
required.  For  an  analysis  of  the  issues, 
the  reader  must  go  to  the  EIS.  Do  not 
include  detailed  information  from  the 
body  of  the  EIS. 

(3)  Table  of  Contents.  The  table  of 
contents  is  shown  in  §  989.34.  Further 
breakout  of  the  sections  is  not  necessary 
unless  the  EIS  is  particularly  long. 

(4)  Air  Force  Environmental  Reference 
Number  (AFERN)  System.  The  AFERN 
System  is  an  Air  Force  numerical 
indexing  of  environmental  attributes 
used  in  impact  analysis  and  in 
organizing  the  EIS.  In  the  body  of  the 
EIS,  only  address  AFERNs  where 
impacts  have  been  identified.  Address 
these  attributes  in  a  logical  manner  that 
provides  smooth  transitions  for  the 
reader.  Include  the  AFERN  listing. 

(5)  Purpose  and  Need  for  Action  (see 
CEQ  regulation  1502.13).  This  section 
explains  the  basic  goal  of  the  proposal 
in  terms  of  the  Air  Force  mission  and 
provides  information  to  explain  the 
origin  of  the  need,  such  as  congressional 
directives,  change  in  mission  or  testing 
of  new  equipment. 

(6)  Alternatives  Including  the 
Proposed  Action:  (see  CEQ  regulation 
1502.14). 

(i)  A  description  of  the  proposed 
action  and  all  reasonable  alternatives 
including  those  not  within  Air  Force 
jurisdiction  and  the  "No  Action" 
alternative.  Describe  the  selection 
criteria  used  and  compare  alternatives 
against  the  criteria.  Identify  whether 
actions  are  substitute  for,  or  an  addition 
to,  existing  missions  and  evaluate 
separate  and  cumulative  impacts.  Siting 


actions,  such  as  aircraft  beddowns  and 
proposed  facility  sitings,  should  not  only 
address  alternative  geographical  areas 
but  should  also  identify  and  discuss 
impact  of  possible  operationally 
acceptable  variations  in  the  intensity  of 
the  proposed  mission  (e.g..  number  of 
aircraft,  flying  activity  or  building 
intensity). 

(ii)  A  comparative  presentation  of  the 
environmental  consequences  of  the 
proposed  action  and  the  reasonable 
alternatives.  Organize  the  presentation 
of  the  environmental  consequences 
using  the  AFERN  system  and.  if  suitable, 
use  tables  and  graphics  for  comparative 
purposes. 

(iii)  A  description  of  any  mitigation 
measures  nominated  for  incorporation 
into  the  proposed  action  and 
alternatives,  as  well  as  other  reasonable 
mitigation  measures  available. 

(iv)  Identification  of  both  the 
environmentally  preferred  alternative 
and  the  Air  Force  preferred  alternative 
and  a  presentation  of  the  rationale  for 
how  these  were  identified. 

(v)  A  listing  of  alternatives  which 
were  eliminated  from  detailed  study. 
Briefly  discuss  the  reasons  that  each 
alternative  was  eliminated  based  on 
selection  criteria. 

(7)  Affected  Environment  (see  CEQ 
regulation  1502.15). 

This  section  presents  information 
about  existing  conditions  in  sufficient 
detail  so  that  the  reader  can  fully 
understand  how  the  proposed  action 
and  alternatives  could  impact  each 
attribute.  Information  is  limited  to  those 
environmental  attributes  that  were 
identified  as  being  potentially 
significantly  impacted.  Organize  this 
section  using  the  AFTIRN  system. 

(8)  Environmental  Consequences  (see 
CEQ  regulation  1502.16).  This  section 
presents  the  scientific  and  analytic  basis 
for  the  comparisons  in  the  proposed 
action  and  alternatives  section. 
Organize  this  section  using  the  AFERN 
system.  Discuss: 

(i)  The  direct  and  indirect  effects  and 
their  significance.  For  each  effect 
discussed  in  the  proposed  action  and 
alternatives  section  include: 

(A)  The  methodology  used  to  identify 
the  effect.  Include  data  sources,  latest 
available  data,  and  relevant  limitations 
to  either  methodology  or  data.  Be 
consistent  in  measures  of  comparison. 

(B)  Additional  discussion  of  the 
effects  to  include  energy  requirements 
and  conservation  potential  as 
appropriate.  As  necessary,  include  a 
discussion  of  energy  supply  assurance, 
alternate  energy  conversion,  advanced 
energy  technology  and  energy 


optimization.  Do  not  repeat  data  or 
information  in  the  alternative  section. 

(ii)  Relationship  between  the 
proposed  action  and  objectives  of  land- 
use  plans,  policies  and  controls  that  may 
be  federal,  state,  regional  or  local  in 
nature. 

(iii)  Adverse  environmental  effects 
that  cannot  be  avoided  should  the 
proposal  or  alternatives  be 
implemented.  This  section  brings 
together  only  those  effects  that  have 
been  identified  as  being  adverse  and  for 
which  no  mitigation  measures  can  be 
used. 

(iv)  Relationship  between  short-term 
uses  of  the  environment,  long-term 
productivity,  and  trade  offs  between 
short-  and  long-term  costs  and  benefits. 

(v)  Irreversible  or  irretrievable 
commitments  of  resources,  to  include 
energy  and  conservation  potential,  that 
would  be  involved  if  the  proposed 
action  were  implemented. 

(vi)  Whenever  relevant  to  (i)  through 
(v)  of  this  section,  public  or  agency 
comment,  either  challenging  or 
supporting  the  analysis,  may  be 
summarized  and  incorporated  into  the 
narrative. 

(9)  List  of  Preparers  (see  CEQ 
regulation  1502.17).  For  all  individuals 
listed  in  this  section,  give  the  name. 
position  title,  and  special  expertise.  The 
listing  of  preparers  should  be  divided 
into  two  parts:  those  who  prepared  the 
EIS  and  those  who  prepared  thr 
appendices.  For  preparers  of: 

(i)  The  EIS,  include  only  members  of 
the  actual  statement  preparation  team. 

(ii)  Appendices,  list  the  preparers  of 
each  individual  study. 

(10)  List  of  Agencies,  Organizations 
and  Persons  Receiving  Statements.  Each 
entry  should  include  as  much  of  the 
following  information  as  possible: 
Name,  title,  organization  and  address. 
Divide  the  listings  as  follows: 

(i)  Federal  agencies. 

(ii)  State  or  regional  agencies. 

(Iii)  Local  agencies. 

(iv)  Private  agencies  and 
organizations. 

(v)  Private  citizens. 

Place  the  listings  in  alphabetical 
order. 

(11)  Index.  Limit  the  index  to  items 
that  are  addressed  in  more  than  one 
section  or  that  are  not  identified  hv  an 
AFERN  number. 

(i)  Appendices  (see  CEQ  regulations 
1502.18  and  1507.3(c)).  Appendices  nrr 
prepared  to  provide  the  background  for 
the  discussions  in  the  EIS  and,  if 
necessary,  to  supplement  the  EIS  with 
any  classified  portions  of  the  proposed 
actions  and  alternatives.  They  should 
follow  the  same  format  as  the  related 


sections  in  the  EIS.  The  order  in  which 
alternatives  are  discussed  should  be  the 
same  as  in  the  EIS.  and  the  sequence  of 
topics  should  be  the  same  .  Use  similar 
presentation  styles.  If  the  EIS  section  is 
primarily  tabular,  then  the  appendix 
should  be  primarily  tabular, 

(b)  Environmental  Document 
Preparation  and  Processing  Costs.  The 
environmental  planning  function  must 
maintain  an  estimate  of  the  direct  costs 
incurred  solely  to  prepare  and  process 
Environmental  Documents.  As  soon  as  it 
is  recognized  that  the  EIAP  may  result  in 
significant  costs  to  the  Air  Force,  and  at 
a  minimum  when  it  has  been  determined 
that  a  proposed  draft  EIS  will  be 
prepared,  cost  documentation  begins. 
Break  down  the  costs  as  follows: 

(1)  Salaries  of  military  and  civilian 
personnel. 

(2)  Travel  costs. 

(3)  Research  costs  related  to  the  draft 
EIS. 

(4)  Contract  and  consultant  costs. 

(5)  Administrative  costs. 

(6)  Costs  of  public  hearings  and  other 
related  meetings. 

(c)  Classified  Environmental 
Statements.  The  fact  that  a  proposed 
action  is  classified  does  not  relieve  the 
proponent  of  the  action  from  complying 
with  the  requirements  of  this  part. 
Environmental  statements,  both  draft 
and  final,  must  be  prepared, 
safeguarded,  and  disseminated 
according  to  the  requirements 
applicable  to  classified  information.  If 
feasible,  organize  these  statements  so 
(hat  classified  portions  can  be  contained 
in  appendices  and  the  unclassified 
portions  can  be  made  available  to  the 
public. 

Subpart  G— The  Draft  EIS 

$  989.17    Preparing  ti>e  draft  EIS. 

(a)  Draft  EIS  Concept.  The  Draft  is 
prepared  and  sent  through  commend 
channels  to  HQ  USAF/LEEV  as  a 
proposed  draft  Environmental  Impact 
Statement.  The  Air  Staff  either  approves 
the  proposed  draft  EIS  for  release  or 
determines  that  a  draft  EIS  is  not 
required,  in  which  case  the  Air  Staff 
prepares  a  Finding  of  No  Significant 
Impact. 

(b)  Proposed  Draft  EIS  Preparation 
Steps.  Proposed  Draft  EIS  preparation 
starts  when  the  action  is  identified  as 
one  which  normally  requires  an  EIS  or 
after  return  of  AF  Form  815  to  the 
environmental  planning  function  and 
includes  the  following  steps: 

(1)  The  environmental  planning 
function  prepares  the  initial  EIAP  work 
plan  including  initial  scoping  plans  to  be 
included  in  the  "Notice  of  Intent"  (see 


{b)(4)  of  this  section).  AFESC/DEV  is 
notified  as  soon  as  a  determination  is 
made  to  prepare  a  proposed  draft  EIS, 

(2)  The  Environmental  Protection 
Committee  (EPC)  appoints  the  EIAP 
team. 

(3)  The  proponent  refines  the 
Description  of  the  Proposed  Action  and 
Alternatives  for  use  in  the  "Notice  of 
Intent." 

(4)  "Notice  of  Intent"  is  prepard  by  the 
environmental  planning  function  in 
coordination  with  the  proponent,  the 
Staff  ]udge  Advocate,  and  Office  of 
Information.  It  is  processed  through 
command  channels  to  AF/LEEV. 

(i)  "Notice  of  Intent"  includes  (see 
CEQ  regulation  1508.22).  In  addition  to 
the  DOPAA  and  scoping  plans,  the 
name  and  address  of  a  person  within  the 
Air  Force  who  can  answer  questions 
about  thn  proposed  action  and  the  EIAP. 
normally  a  representative  of  a 
MAjCOM.  the  Air  Staff,  the  NOB,  or 
SAF/MIQ,  is  provided. 

(ii)  The  "Notice  of  Intent"  is  published 
per  EPA  Guidelines  (see  CEQ 
regulations  1501.7. 1506.6,  and  1508.22). 

(A)  The  environmental  planner 
prepares  the  notice  required  for  the 
Federal  Register  and  forwards  it  through 
command  channels  to  AF/LEEV  for 
release. 

(B)  The  Information  Officer  prepares 
the  news  release. 

(C)  The  environmental  planning 
function  notifies  the  A-95 
clearinghouses  and  prepares  letters  and 
similar  notifications. 

(D)  As  appropriate,  SAF/LL  notifies 
congressional  committees  and 
delegations. 

(5)  The  environmental  planning 
function  prepares  the  detailed  EIAP 
work  plan. 

(6)  The  proponent  refines  the  DOPAA. 

(7)  The  environmental  planning 
function  begins  the  scoping  process. 

(8)  The  Office  of  Information  manages 
the  publicizing  of  scoping  meetings. 
Scoping  meetings  are  National 
Environmental  Policy  Act  (NEPA) 
related  meetings  and  must  be  publicized 
in  accordance  with  CEQ  regulations. 
Sections  1501.7  and  1506.6(b)  (see 

§  989.18(a)). 

(9)  The  environmental  planning 
function  prepares  or  manages  the 
contract  preparation  of  the  proposed 
draft  EIS.  During  the  proposed  draft  EIS 
preparation,  the  environmental  planning 
function  keeps  the  proper  Air  Force 
Regional  Civil  Engineer  (AFRCE) 
notified  Before  any  exchanges  and 
meetings  with  state  and  federal  regional 
officials.  The  environmental  planning 
function  will  forward  copies  of  any 
correspondence  with  or  from  these 


agencies  to  the  AFRCE.  The  ADRCE  is 
responsible  for  setting  up  meetings  with 
federal  regional  officials.  When 
appropriate,  the  ANG  environmental 
planning  functions  will  advise  the 
AFRCE  or  their  exchanges  and  meetings 
with  state  and  federal  regional  officials. 

(10)  The  environmental  planning 
function  sends  the  proposed  draft  EIS  to 
the  major  command  or  NGB 
environmental  planning  function  for 
review.  The  majcom  or  NGB  makes  sure 
that  proposed  draft  EISs  within  the 
command  are  complete  prior  to 
forwarding  to  AFESC. 

(11)  The  major  command,  NGB.  pr 
separate  operating  agency  sends  l"5 
copies  of  the  proposed  draft  ElIS  to 
AFESC/DEV  with  the  recommendation 
that  it  become  a  draft  EIS  along  with  a 
proposed  news  release;  or  a 
recommended  copy  of  a  proposed 
Finding  of  No  Significant  Impact. 
Recommend  the  proposed  draft  EIS  be 
sent  to  AFESC  nine  months  prior  to  the 
decision  point. 

(12)  AFESC  reviews  the  proposed 
draft  EIS  for  technical  sufficiency. 
AFESC  assists  the  MAjCOM  and  the 
NGB  with  recommended  revisions,  if 
required,  and  forwards  the  draft  EIS  to 
MQ  USAF/LEEV  after  the  revisions 
have  been  made. 

(13)  HQ  USAF  Environmental 
Protection  Committee  performs  a 
functional  review  of  the  draft  EIS.  After 
coordination  with  SAF/GC  and  SAF/ 
MIQ.  HQ  USAF/LEEV  advises  the  major 
command,  the  NGB,  or  separate 
operating  agency  and  AFESC  of  one  of 
three  courses  of  action. 

(i)  That  the  statement  will  be 
processed  as  a  draft  EIS.  HQ  USAF/ 
LEEV  continues  the  processing.  The 
Secretary  of  the  Air  Force.  Office  of 
Information,  performs  a  security  and 
policy  review.  The  draft  EIS  is  returned 
to  the  originating  environmental 
planning  function  for  document 
reproduction  and  distribution.  When  the 
EIS  has  been  cleared  for  release, 
including  coordination  with  the  NGB  for 
ANG  actions,  AF/LEEV  handles 
distribution  to  Congressional 
delegations  through  SAF/LL  and  official 
filing  with  the  Environmental  Protection 
Ag-^ncy.  Filing  procedures  will  be  those 
prescribed  by  EPA  guidelines.  All  other 
distribution  is  handled  by  the 
responsible  environmental  planning 
function. 

(ii)  That  the  statement  will  be 
processed  as  a  draft  EIS,  but  that  there 
are  recommended  content  changes.  The 
proposed  draft  EIS  is  returned  to  the 
major  command,  or  separate  operating 
agency,  through  AFESC  for  action,  as 
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necessary,  concerning  the 
recommendations. 

(iii)  That  a  draft  EIS  is  not  required. 
HQ  USAF/LEEV  prepares  the  Finding  of 
No  Significant  Impact,  briefly  stating  the 
Air  Force  decision  and  reasons  for  this 
finding,  staffs  it  as  stated  in 
§  989.14(a)(5),  and  returns  a  copy  to  the 
originating  environmental  planning 
function.  The  environmental  planning 
function  with  the  assistance  of  the 
Office  of  Information  then  makes  the 
Finding  of  No  Significant  Impact 
available  to  the  public.  The  Finding  of 
No  Significant  Impact  is  kept  with  the 
original  project  file. 

§  989. 1tf    The  scoping  process. 

(a)  Scoping  Process  Concept  (see  CEQ 
regulation  1501.7).  One  goal  of  the 
scoping  process  is  to  identify  and 
eliminate  from  detailed  study  the  issues 
that  arc  not  significant,  A  second  goal  is 
to  organize  the  EIS  preparation  effort, 
particularly  when  other  federal,  state  or 
local  agencies  are  involved  as 
Cooperating  agencies  (see  §  989.21(b)). 

(b)  Scoping  Process  Responsibilities: 

(1)  The  environmental  planning 
function  is  responsible  for  managing  the 
scoping  process. 

(2)  The  AFRCE  is  responsible  for 
identifying  and  arranging  federal  and 
state  agencies'  participation  in  the 
scoping  process. 

(3)  The  Staff  Judge  Advocate  and  the 
Office  of  Information  also  help  identify 
scoping  participants. 

(c)  The  Scoping  Process: 

(1)  The  scoping  process  starts  when 
the  Air  Force  decides  a  draft  EIS  is 
necessary.  However,  before  the  scoping 
process  starts,  a  "Notice  of  Intent"  must 
be  published  (see  CEQ  regulations 
1501.7  and  1508.22). 

(2)  The  first  step  in  the  scoping 
process  is  to  use  the  Air  Force 
Environmental  Technical  Information 
System  (ETIS)  to  develop  a  preliminary 
list  of  potential  impacts.  Contact 
AFESC/DEV  for  assistance  with  ETIS. 
This  preliminary  list  and  the 
Environmental  Assessment  (EA)  serve 
as  the  starting  point  for  discussions  on 
the  scope  of  the  proposed  draft  EIS  and 
the  issues  to  be  further  analyzed. 

(3)  The  second  step  in  the  scoping 
process  is  to  identify  potential 
participants. 

(i)  Potential  participants  can  be 
divided  into  two  groups. 

(A)  Potential  cooperating  agencies, 
because  they  have  responsibility  for 
preparing  parts  of  the  proposed  draft 
EIS. 

(B)  Potentially  affected  federal,  state, 
and  local  agencies  who  are  likely  to 
have  valuable  information  that  could  be 


used  to  scope  and  prepare  the  draft  EIS. 
Other  required  participants  are 
identified  in  the  CEQ  regulations, 
(ii)  Once  participants  have  been 
identified  and  the  baseline  documents 
prepared,  the  scoping  process  should  be 
structured  to  meet  the  needs  of  the 
individual  situation. 

§  989.19    Lead  agency. 

(a)  Lead  Agency  Concept  (see  CEQ 
regulations  1501.5  and  1508.16).  The  lead 
agency  is  the  agency  that  has  prepared 
or  has  taken  primary  responsibility  to 
prepare  the  EIS.  In  most  cases,  the  lead 
agency  is  the  agency  proposing  the 
action.  In  a  few  cases,  the  action  of  two 
or  more  agencies  may  be  so  closely 
related  that  one  EIS  should  be  prepared 
for  both  actions.  In  these  cases,  the  lead 
agency  must  be  identified. 

(b)  Air  Force  initiated  actions. 
Determining  the  lead  agency  begins 
when  the  environmental  planning 
function  has  recommended  that  a 
proposed  draft  EIS  is  required  and  the 
proponent  has  decided  to  proceed  with 
the  action.  The  environmental  planning 
function  reviews  the  action  to  determine 
if  conditions  identified  in  §  1501.5(a)  of 
CEQ  regulations  apply. 

(1)  If  the  determination  is  that  the 
conditions  do  apply,  the  environmental 
planning  function  prepares  a  report 
briefly  describing  the  proposal, 
identifying  what  and  how  other  federal 
agencies  are  involved  and  recommends 
which  agency  should  be  named  the  lead 
agency.  This  report  is  sent  to  HQ  USAF/ 
LEEV.  HQ  USAF/LEEV  coordinates  the 
report  with  SAF/MIQ  who  takes  steps 
to  have  a  lead  agency  designated.  After 
the  agency  is  named,  HQ  USAF/LEEV 
informs  the  environmental  planning 
function  of  further  proposed  draft  EJS 
preparation  involvement. 

(2)  If  the  determination  is  that  the 
conditions  do  not  apply,  proceed  with 
proposed  draft  EIS  preparation. 

(3)  If  a  determination  cannot  be  made, 
consult  with  HQ  USAF/LEEV. 

(c)  Actions  initiated  by  other  Federal 
agencies.  There  may  be  cases  when  the 
Air  Force  desires  to  be  lead  agency  for 
an  action  started  by  another  federal 
agency,  or  when  the  other  agency  would 
want  the  Air  Force  to  be  lead  agency. 
All  requests  from  another  federal 
agency  for  the  Air  Force  to  act  as  lead 
agency  are  processed  by  HQ  USAF/ 
LEEV  and  SAF/MIQ.  If  such  a  request  is 
received  at  the  installation,  the  NGB.  or 
major  command  level,  send  it  to  HQ 
USAF/LEEV.  If  the  Air  Force  becomes 
the  lead  agency,  HQ  USAF/LEEV  names 
the  environmental  planning  function 
responsible  for  preparing  the  proposed 
draft  EIS. 
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§  989^0    Cooperating  agencies. 

(a)  Cooperating  Agencies  Concept 
(see  CEQ  regulation  1501.6).  In  order  to 
obtain  agency  cooperation  early  in  the 
NEPA  process,  other  federal  agencies 
may  be  brought  into  a  cooperative  role 
with  the  lead  agency.  In  addition.  State 
and  local  agencies  may  also  serve  as 
cooperating  agencies  by  agreement  with 
the  lead  agency. 

(b)  Selecting  Cooperating  Agencies 
(see  CEQ  regulation  1501.6).  Any  federal 
agency  which  has  jurisdiction  by  law  is 
a  cooperating  agency.  Other  agencies 
should  be  selected  to  be  cooperating 
agencies  based  on  their  expertise  in  an 
environmental  area  of  concern,  and  their 
ability  to  provide  assistance. 

(1)  Cooperating  agencies  are  proposed 
or  nominated  by  the  environmental 
planning  function  during  the  initial 
stages  of  the  scoping  process.  The  Air 
Force  Environmental  Technical 
Information  System  and  the  EA  are  used 
to  identify  areas  of  potential  impact,  and 
publications  such  as  Air  Force 
Environmental  Planning  Bulletin  (EPB) 
#15  (Jan  78)  can  be  used  to  identify  the 
federal  agencies  that  have  jurisdiction 
by  law  over  these  areas.  EPB  -15  can 
also  be  used  to  identify  federal  agencies 
that  have  special  expertise  in  other 
areas.  The  AFRCE  shall  be  consulted  to 
identify  State  and  local  agencies. 

(2)  A  list  of  required  and 
recommended  cooperating  agencies  is 
prepared  by  the  environmental  planning 
function  and  is  sent  to  HQ  USAF/LEEV 
who,  with  SAF/MIQ,  reviews  the  list 
and  makes  plans  with  the  agencies. 

(3)  When  the  list  of  cooperating 
agencies  is  formalized,  HQ  USAF/LEEV 
provides  the  environmental  planning 
function  with  a  list  of  contacts  at  all  the 
agencies. 

(c)  Acting  as  a  cooperating  agency.  In 
some  instances,  other  federal  agencies 
may  want  the  Air  Force  to  be  a 
cooperating  agency. 

(1)  If  an  installation,  the  NGB,  or 
major  command  receives  a  request  to 
act  as  a  cooperating  agency,  send  the 
request  to  HQ  USAF/LEEV  who 
coordinates  with  SAF/MIQ.  SAF/MIQ 
makes  further  arrangements. 

(2)  If  the  Air  Force  becomes  a 
cooperating  agency.  HQ  USAF/LEEV 
notifies  the  environmental  planning 
functions  or  Air  Force  agencies 
involved. 

Subpart  H— The  Public  Comment 
Period 

§  989.21    Obtaining  public  and  agency 
review. 

(a)  Concept  of  Public  and  Agency 
Environmental  Impact  Statement 


Review.  Public  and  agency  review  of  the 
draft  Environmental  Impact  Statement  is 
obtained  by: 

(1)  Asking  for  written  comments. 

(2)  Holding  public  hearings  (see 

§  989.30).  The  public  comment  period 
normally  lasts  45  days  from  the  date  the 
availability  of  the  draft  EIS  is  published 
in  the  Federal  Register.  This  date  will 
usually  be  the  Friday  following  the  week 
in  which  the  draft  EIS  was  distributed  to 
the  public  and  delivered  to  the  EPA. 
SAF/MIQ  may  grant  waivers  for  unique 
situations. 

(b)  Circulating  the  Draft  EIS  (see  CEQ 
regulations  1502.18(d),  1502.19,  and 
1503.4(c)). 

(1 )  Draft  EISs  are  sent  by  the 
environmental  planning  function  to: 

(i)  All  cooperating  agencies. 

(ii)  Any  federal  agency  that  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  potential 
environmental  impact  identified  in  the 
draft  EIS  and  any  federal.  State  or  local 
agency  authorized  to  develop  and 
enforce  environmental  standards  within 
the  affected  area  identified  in  the  draft 
EIS. 

(iii)  Appropriate  State  and  areawide 
A-95  clearinghouses. 

(iv)  Appropriate  Federal  Regional 
Councils. 

(v)  All  local  governments  within 
affected  areas  identified  in  the  draft  EIS. 

(vi)  Ail  agencies,  organizations  or 
persons  contacted  during  statement 
prepaialion. 

(vii)  Any  person,  organization  or 
agency  requesting  the  EIS. 

(viii)  Local  Libraries. 

(2)  Do  not  circulate  summaries  instead 
of  the  draft  EIS  without  HQ  USAF/ 
LEEV  and  SAF/MIQ  approval. 

(3)  If  appendices  are  prepared,  thtjy 
need  not  be  circulated  with  the 
statement  if  copies  are  provided  to  all 
local  libraries  within  the  affected  areas 
defined  in  the  draft  EIS  and  the 
locations  of  the  copies  are  listed  in  the 
draft  EIS.  The  appendices  should, 
however,  be  readily  available  on 
request. 

g  989,22    Reviewing  environmental  impact 
statements  prepared  by  other  Federal 
agencies. 

(a)  Air  Forces  review — matters  of 
broad  significance  or  application.  When 
the  issue  discussed  in  the  draft  EIS  has 
Air  Force-wide  implications  or  has 
broad  policy  implications,  the  review  is 
managed  by  AFESC.  If  the  installation, 
the  NGB,  major  command  or  AFRCE 
receives  a  request  to  review  a  draft  EIS 
they  believe  fits  this  description,  they 
should  send  it  to  AFESC.  AFESC 
notifies  the  agency  that  it  is 


coordinating  the  review  and  provides  a 
point  of  contact.  AFESC  may  request  the 
installation,  the  NGB,  major  command 
or  AFRCE  to  review  the  EIS  and  provide 
comments,  but  AFESC  is  responsible  for 
coordinating  comments  and  preparing  a 
response  to  the  other  federal  agencies. 

(b)  Air  Force  review — issues  of 
regional  or  local  significance.  The 
review  of  draft  EISs  having  only 
regional  or  local  significance  is  the 
responsibility  of  the  AFRCE.  Other 
organizations  receiving  requests  for 
review  of  such  statements  should  send 
them  to  the  appropriate  AFRCE  who 
notifies  the  agency  that  it  is 
coordinating  the  review.  The  AFRCE 
may  request  comments  from  the 
installation  major  command.  AFESC  or 
HQ  USAF/LEEV,  but  it  is  an  AFRCE 
responsibility  to  coordinate  the 
comments  and  provide  a  response  to  the 
other  agency.  The  AFRCE  provides  HQ 
USAF/LEEV  with  a  quarterly  listing  and 
brief  summary  of  substantive  comments 
for  draft  EISs  it  has  reviewed  during  that 
period. 

(c)  Air  Force  revivu— Determination 
ofOPR  for  Review  Munugeniont.  AF/ 
LEEV  designates  the  Ol'R  for  review  of 
EISs  from  other  federal  agencies  that  do 
not  fit  the  above  categories. 

Subpart  I— Preparing  the  Final 
Environmental  Impact  Statement 

§  989.23     Revising  the  draft  environmental 
impact  statement. 

(a)  Incorporating  Comments  into  the 
Final  F.IS  (see  CEQ  regulation  1503.4). 
Substantive  com.ments  and  their 
response  may  be  located  thro\igiiloul  the 
various  sections  of  tht-  final  FIS  or  they 
may  be  collected  at  the  ends  of  sections 
or  even  made  a  separate  section. 
Represcmtative  opposing  views  may  also 
be  included  in  the  body  of  the  EIS.  .-Ml 
written  substantive  comments,  and 
public  hearing  transcripts  are  usually 
attacheii  to  the  final  f-.!S  as  an  appendix. 
A  reference  to  the  Air  Force  response  is 
given  adjacent  to  each  specific  question 
or  comment. 

(b)  Updating  List  of  Agencies, 
Organizations  and  Persons  Receiving 
Statements.  In  the  final  EIS.  list  only 
those  agencies,  organizations,  groups  or 
persons  who  submitted  comments  on  the 
draft  EIS  or  requested  a  copy  of  the  final 
EIS. 

§  989.24    Processing  the  final  EIS. 

(a)  Within  the  Air  Force: 

(1)  The  MAJCOM  or  NGB  sends  the 
proposed  final  EIS  to  AFESC  for 
technical  sufficiency  review. 

(2)  After  AFESC  review  is  complete 
and  NL^JCO.M  or  !MGB  incorporates 


necessary  changes,  fifteen  copies  of  the 
proposed  final  EIS  are  sent  to  HQ 
USAF/LEEV  with  the  recommendation 
that  it  be  released,  along  with  one  copy 
of  a  proposed  news  release. 

(3)  HQ  USAF/LEEV  coordinates  the 
proposed  final  EIS  with  the  HQ  USAF 
Environmental  Protection  committee 
(EPC),  SAF/GC  and  SAF/MIQ  The 
Secretary  of  the  Air  Force.  Office  of 
Information,  performs  a  security  and 
policy  review. 

(4)  After  the  proposed  final  EIS  is 
approved  for  release  it  is  returned  to  the 
originating  environmental  planning 
function  for  document  reproduction  and 
distribution.  AF/LEEV  handles 
distribution  to  Congressional 
delegations  through  S.XF/LL  and  official 
filing  with  the  Environmental  Protection 
Agency. 

(b)  Distributing  the  final  EIS.  The 
final  EIS  is  distributed  to  the  individuals 
listed  in  §  989.21(b)  and  §  989.23(b). 

Subpart  J— Developing  a  Mitigation 
Program 

§  989.25    General  Information. 

(a)  .Mitigation  Program  Concept.  The 
development  of  a  mitigation  program  is 
a  three-step  process.  II  begins  during  the 
preparation  of  En\  tronmental 
Assessments  and  Draft  Environmental 
Impact  Statements  where  it  is  an 
integral  part  of  imp.ict  identification. 
Ihe  second  step  o(  i.uis  following  the 
completion  of  a  Final  Environmental 
Impact  Stalenienl  uhen  the  final 
niitig.ition  program  is  developed. 
Initially  the  mitigation  program 
addresses  both  the  proposed  a(  tion  and 
the  reasonable  alternatives.  The  final 
step  occurs  after  a  decision  on  Ihe 
proposal  is  made,  when  the  milig.ition 
program  for  the  chosen  action  is 
finalized. 

(b)  Responsibilities  Assigned: 

(1)  Environmental  Planning  function 
(see  CEQ  regulations  1505.2.  1505.3  and 
1508.19).  The  Ep\  i!..r,":irii.il  Pl.inr'po 
Function; 

(i)  Develops  ar.d  .is-.isis  in  niomtniiiig 
Air  Force  mitigation  measures 

(ii)  Coordinates  wilh  other  aj^encses 
that  are  responsible  for  mitig.iti>m 
actions. 

(iii)  Responds  to  requests  for  (irogress 
reports  from  cooperating  or  commenting 
agencies  and  to  request  for  inform.ition 
from  the  public. 

(2)  Proponent.  The  proponent  assists 
the  environmental  planning  function  in 
developing  the  mitigation  program. 

(3)  The  Decision-maker  (see  CEQ 
regulation  1505.2).  The  office  having 
approving  authority  for  the  action  is 
responsible  for  preparing  the  "Record  of 
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Decision"  and  enforcing;  the  mitigation 
prograin. 

(4)  The  Environmental  Protection 
Committee  (EPC).  The  EPC  except  at  the 
Air  Staff  is  responsible  for  monitoring 
the  mitigation  program. 

S  989.26    Developing  the  mitigation 
program. 

(a)  Identifying  Mitigation  Measures 
(see  CEQ  regulations  1502.14(g]. 
1502.15(g).  1505.2(cl  and  1508.19). 
Identifying  mitigation  measures  for  the 
proposed  action  and  all  reasonable 
alternatives  is  an  integral  part  of  impact 
identification.  Therefore,  as  soon  as  an 
adverse  impact  is  determined, 
identification  of  mitigation  measures 
begins.  When  identifying  mitigation 
measures,  consider  measures  which 
both  prevent  and  reduce  the  amount  of 
impact  as  well  as  measures  that  may  be 
in  the  jurisdiction  of  another  agency. 
Both  the  draft  EIS  and  the  final  EIS  must 
discuss  the  mitigation  measures 
available  to  offset  the  potential  adverse 
impacts  of  the  proposed  action  and 
alternatives.  The  Finding  of  No 
Signiiicant  Impact  should  also  discuss 
mitigation  measures  when  potential 
mitigation  was  the  basis  for  determining 
that  there  was  no  signiHcant  impact  A 
Finding  of  No  Significant  Impact  is  not 
signed  unless  the  proponent  of  the 
action  agrees  to  adopt  the  mitigation 
measures  upon  whidi  the  Fmding  of  No 
Significant  Impact  is  based.  Identifying 
functional  and  technical  mitigation 
measures  is  a  joint  responsibility  of  the 
proponent  and  the  environmental 
planning  function. 

(b)  Initial  identification  of  mitigation 
measures.  After  completing  the  Finding 
of  No  Significant  Impact  or  final  EIS,  the 
proponent  and  Director  of 
Environmental  Planning  develop  a 
preliminary  mitigation  program  which  is 
included  in  the  decision  package  for  the 
action.  There  should  be  a  mitigation 
program  for  the  proposed  action  and 
each  reasonable  alternative.  The 
mitigation  program  should  include  all 
measures  identified  in  the  Finding  of  No 
Significant  Impact  or  final  EIS  unless 
subsequent  research  has  determined 
that  they  are  not  practical  or  not 
productive.  The  mitigation  program 
includes  the  following  information: 

(1)  Brief  description  of  all  measures 
recommended,  including  the  office 
responsible  for  accomplishing  the 
program. 


(2)  How  the  program  would  be 
implemented. 

(3)  How  the  program  would  be 
monitored  and  records  maintained. 

(4)  Initial  contacts  or  arrangements 
that  have  been  made  with  other 
agencies  who  would  have  resiransibility 
for  a  mitigation  measure,  (see  CEQ 
regulation  1505.3). 

(c)  Finalizing  the  Mitigation  Program 
(see  CEQ  regulations  1505.2  and  1505.3). 
After  a  decision  is  made  to  implement 
either  the  proposed  action  or  one  of  the 
alternatives,  the  Air  Force  decision- 
maker prepares  a  "record  of  decision". 
The  proponent  and  environmental 
planning  function  now  finalize  the 
mitigation  program  for  the  chosen 
action.  The  information  Usted  in 
paragraph  (b)  of  this  section  is  now 
developed  in  full.  The  final  mitigation 
plan  is  completed,  and  mitigation 
measures  made  ready  before  the  action 
is  carried  out. 

(d)  Monitoring  mitigation  measures. 
Monitoring  the  progress  of  mitigation 
efforts  after  implementation  is  a  key 
responsibihty  of  the  Environmental 
Protection  Committee.  A  progress  record 
should  be  maintained  that  may  be  used 
to  respond  to  inquires  from  the  public  or 
other  agencies.  The  proponent  has  the 
responsibility  to  take  corrective  steps  if 
mitigation  measures  are  not  properly 
performed.  If  another  federal  agency  is 
not  fulfilling  its  mitigation  agreements, 
the  proponent  should  refer  the  matter  to 
AFESC  and  the  appropriate  AFRCE, 

Subpart  K— Prtimplementatfon 
Verification 

§  989.27    General  Information. 

(a)  Preimplementation  verification 
concept  There  may  be  considerable 
periods  of  time  between  the  analysis  of 
an  action,  the  decision  to  proceed,  and 
implementation  of  the  action.  During 
these  periods,  changes  in  conditions 


I  may  have  occurred.  Therefore,  before 

'  any  action  is  decided  upon  or 
implemented,  the  proponent  must  verify 
that  there  have  been  no  changes.  If  the 
details  of  the  action  have  changed,  then 
it  must  be  determined  if  a  supplement  to 

I  the  Finding  of  No  Significant  Impact  or 
Environmental  Impact  Statement  is 
required. 

(b)  Responsibilities  assigned  The 
proponent  reviews  the  action  before 
decision-making  and  before 
implementation  and  advises  the 
environmental  planning  fimction  if  there 
have  been  any  changes.  The 
environmental  planning  function 
determines  to  what  extent  any  changes 
affect  the  prior  analysis.  The 
environmental  planning  function  reports 
its  findings  to  the  EPC.  which  decides 
whether  and  what  type  of  additional 
analysis  may  be  needed.  The  decision  of 
the  EPC  must  be  concurred  in  by  the 
legal  office  represented  on  the  EPC.  If 
the  legal  office  does  not  concur,  the 
situation  must  be  reviewed  by  the  EPC 
of  the  next  higher  approval  level. 

fi  989.28    Detenrrinlng  If  a  supplement  is 
required. 

(a)  Changes  that  Require  Supplements 
(see  CEQ  regulation  1502.9(c)).  The 
Finding  of  No  Significant  Impact  or  EIS 
must  be  supplemented  if  change  occurs 
which  may  be  relevant  to  environmental 
concerns.  The  Finding  of  No  Significant 
Impact  or  EIS  must  also  be 
supplemented  when  there  are  significant 
new  circumstances  or  information 
relevant  to  environmental  concerns  and 
bearing  on  the  proposed  action  or  its 
impacts.  The  supplement  contains  a 
description  of,  and  an  explanation  for, 
the  change  and  revisions  to  all 
appropriate  sections  of  the  original 
document  Revisions  must  be  in  the 
same  format  and  style  as  the  original. 
Make  supplements  available  to  the 
pubUc  in  the  same  manner  as  the 
original  document. 


§  989.29    Categorical  exclusion  qualification  table. 


Activity  type 


Group  I ' 


Group  II  »  • 


Group  III  * 


1.  EstabMtad  bate  opewUng.  maimenanoe  and  repair,  and 
support  senricea  being  penomied  on  a  recurring  routine 
basis  accordmg  to  the  existSng  procedures  (except  «»eather 
modMicaiora  tni  nmr^omai  diange). 

2.  Weather  modiScation 

3.  Manpower  increases  resulting  from  a  transfer  of  func- 
tions. 

4.  Routine  manpower  decreases  and  ir)creases  (exclude 
base  closure  or  reductions  and  mission  realignment  ac- 
tions) involving  miocntion  to  another  InstaHaiioa 


Actlvttytype 


5  Routine  manpower  decreases  (exdude  base  closure  or 
reduction  and  mission  realignment  actions)  not  involving 
relocation  to  another  installation  and  including  conversion 
to  contractor  operabon  m  accordance  with  AFM  26-1  and 

AFR  40-350. 

6  Changes  to  existing  procedurea  for  base  operating  and 
support  services  (except  those  mvotving  fuels,  radars. 
waste  disposal,  aircraft  maintenance,  munitions/ordnance 
or  activities  involving  hazardous  materials). 

7  Changes  to  existing  procedures  or  locations  for  base  op-  .. 
erating  and  support  services  Involving  fuels,  radars,  pollut- 
ants or  land  disturbances,  aircraft  maintenance,  munitions/ 
ordnance  or  hazardous  materials  including  regulations, 
instructions,  manuals  and  technical  orders  which  imple- 
ment these  changes. 

8.  Changes   to   existing   traffic   circulation,   transportation    . 
system,  or  vehicular  routing. 

9.  Inspections 

10.  Established  recurring  and  routine  non-flying  training  oper- 
ations performed  in  accordance  with  existing  procedures 
and  activity  levels. 

11.  Changes  to  existing  procedures/location/activity  levels 
for  non-flying  training  operationB  except  where  chemicals, 
ordnance/ munitions,  radara,  pofcitanta  or  land  distur- 
bances are  involved. 

12.  Changes  to  existing  procadures/localions/activity  levete   . 
for  non-flying  training  operationa  InvpJving  chemicals,  brd- 
nances/munitions.  radars,  pollutants  or  land  disturtjanco. 

1 3.  Carrying  out  maneuvers  on  nonmWtary  real  estate 

14  Actions  which  may  affect  rare,  threatened  or  endangered 
species. 

15  Actions  which  interfere  with  wftdNfe  migration  or  disturb 
refuges,  wilderness  areas,  sanctuaries  or  national  sea- 
shores. 

16.  Actions  affecting  archeotogical,  cultural,  historical,  prime 
fami  or  park  sites. 

17.  Projects  which  may  result  in  environmental  controversy... 
18   Acbons  which  affect  flood  plains,  wetlands,  or  coastal 

zone  management  areas. 

19.  Natural  Resources  Plans  (to  include  land,  grazing,  crop- 
land, forest,  fish  and  wildlife,  landscape  development  and 
outdoor  recreation  management  plans). 

20  Interior  and  exterior  construction  not  resulting  In  dis- 
charge of  toxic  or  hazardous  emissions  (excluding  Military 
Consthjction  Program  items)  and  not  changing  land  use  of 
the  building. 

21.  All  other  interior  and  exterior  Construction 

22.  Proposed  line  items  for  the  mWtary  construction  program 
(Use  AFR  86-1  Procedures  for  programming). 

23.  Facility  and  utility  system  maintenance  and  repair 

24.  Actions  disnjpting  or  threatening  to  disrupt  or  over- 
burden putilic  services,  facilities  or  improvements. 

25.  Aerial  Applications  of  pesticides 

26.  Installation  of  Power  Rants  or  me»of  power  lines  (lease 
or  In-house). 

27.  Repair  and  Replacement  ol  Real  Property  Installed 
Equipment  (RPIE). 

28  Earth  moving,  dredging,  or  quarrying  operations,  or  oper- 
ations that  significantly  disturb  natural  vegeutioa 

29  Installation  of  communications  and  electronics  equipment 
wtiich  generate  elecUomagnetic  radiation  external  to  the 
facility  at  locations  where  equipment  did  not  previously 
exist  or  where  EMR  emission  it  Increased  above  previous 
levels  or  exceeds  applicable  atandarda. 

30.  Installation  of  communications  and  electronic  equipment 
associated  with  cable  systems  which  use  existing  right  of 
ways,  easements  and  diatrtiuBon  tyttams  for  which  there 
is  no  additional  unfavorable  environniental  impact 

31.  Real  Property  actions  associated  wHh  ongoing  mission 
acUvity  unless  otherwise  covered  by  a  specific  activity  type. 

32  Real  property  out  grants 

33.  Timber  sales - 

34.  Licenses  and  permits 

35.  Mineral  sunreys  nol  involving  drilling  or  other  ground  dis- 
turbances. 

38.  Disposal  of  facilities  to  Include  sMe  modification 

37.  Real  property  land  excesstng  action - 

38.  Land  withdrawals - 

39.  Fee/Easemenl/Lease  Acqulsitiona- 

40  Closing  or  imiting  access  to  areas  that  were  previously 

open  to  ttie  public. 
41.  Opening  areas  that  were  previouely  dosed  to  the  public 
including  oft  road  use  of  vehicle*. 


Group  I ' 


Group  II  »  » 


Group  III* 


•X 
•X 


»x 
»x 

•X 

•X 


•X 
•X 
•X 
•X 

•X 
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type 


Group  I 


Group  II  ' 


Group  I 


42.  Establrshjng/renewing  Air  Force  lest  ranges 

43.  Joint  use  ol  Arr  Force  bases  

44  Air  Force  jotnt  use  o(  non-mil.tary  airports 

•45    Nonsupersonic  flyirg  operations  conducted  (1)  at  or 

at>ove  3000'  (above  ground  level)  or  (2)  wittiin  established 

areas 
46.   All  Dying   (including   supersonic)  operations  conducted 

within  international  airspace  not  innpacting  underlying  noise 

sensitive  areas. 
47   Nonsupersonic  fh/ing  operations  conducted  below  3000' 

above  ground  level  lor  the  purpose  of  visual  observation 

by  assembled  gatherings  (E«anple:  Aenal  demonstration 

teams ). 

48.  SupersoTiic  flying  operations  above  30.000  (above  mean 
sea  level) 

49.  The  establishment  ol  approach  and  departure  proce- 
dures (visual  and  no.'^-visual)  which  do  not  route  tratfic 
over  noise  sensitive  areas  or  those  at  Of  above  3000' 
above  ground  level. 

50-  Requests  lor  th.e  es'at.i;.''ment  ol  Terminal  Radar  Serv- 
ice areas  (TRSAs)  or  Terminal  Control  areas  (TCAs). 

51  Reques;s  lor  the  establishment  ol  spenal-use  airspace 
(reslricled  areas,  warning  areas,  military  operating  areas) 
and  mili'ary  training  rou'es.  having  a  base  altitude  at  or 
above  3000'  (above  grcjnd  level). 

52.  The  dtiploymeni  ol  ari.'an  and  associated  personnel  and 
equipment  for  coni;.-:gency  purposes. 

53  Deployments  not  covered  Items  1  or  52 

54  All  Hying  operations  and  all  airspace  actions  not  listed  in 
this  table. 

55  All  procurement  activities  (except  lor  Research  Develop- 
ment Test  and  Evaluation  activities,  as  shown  in  table,  and 
devices  which  emit  pollutants  or  the  award  ol  major  con- 
tracts for  supply  ol  natural  resources) 

56  Award  ol  major  contracts  lor  supply  ol  natural  resources  . 

57.  Existing  depot  work  load  operations  perlormed  in  accord- 
ance w!*h  existing  procedures. 

58.  Changes  to  depot  wofi<  load  operations  not  requnng 
SAF/AL  review  and  approval. 

59  Changes  to  depot  woiK  load  operations  requifing  SAF/    . 
AL  review  and  approval 

60  Paper  RDT&E  studies  for  which  there  is  no  commitment 
ol  AF  resources  other  than  manpower  or  money. 

61  Computer  simulations  and  methematicat  studies 

62.  Basic  research  with  no  release  ol  noxious  effluents  or 

emis-stons. 

63  Exploratory  development  with  no  release  of  noxious  el- 
lluents  or  emissions. 

64  Basic  research  and  exploratory  development  which  re-    . 
leases  noxious  effluents  or  hazardous  emssions. 

65  Weapons/ordnance.'muni^ons  test  programs  carried  out 
in  accordance  with  existing  procedures  in  an  eslabl'shed 
test  area  except  tfy>se  involving  chemical  residual  or  radio- 
active materials. 

66  Chemical  or  biological  test  proq'ams  carried  out  m  ac- 
cordance with  existing  pr.ocedures  in  established  test 
areas  provided  procedures  have  been  evsiijaled  lor  envi- 
ronmental elfects. 

67  Chemical  of  biological  programs  using  procedures  which    . 
have  not  been  previously  evaluated. 

'68    Development  Of  purchase  ol  new  chemical  or  biological    .. 

matenals. 
69   Relocation  and  disposal  ol  chemical  or  biologjca!  maten-    ., 

als. 
70.  Development  or  initial  acquisition  of  r>ew  communication    .. 

Of  electronics  systems  which  demonstrate   performance 

characteristics  ditfotent  than  the  existing  system. 

71  Development  of  purcliase  of  a  new  type  of  aircraft  of    .. 
substantially  modified  propulsion  systems. 

72  Development  Of  purchase  of  new  weapons  system  (in-    .. 
duding  ofdnance  and  munitions) 

73.  Laser  actvrties  outside  ol  buildings 

74.  Significant   changes    to   procedures,    location,    type   of    .. 
amount  of  test  programs. 

75   Tasls  with  graatef  than  1  ton  high  explosives 

76.  Airaaft  and  missile  Research  and  &?velopmenl  and 
Operational  test  programs  earned  out  m  accordance  with 
existing  pfocedures  in  estaDlishad  test  areas  where  result- 
ng  emissions  do  not  add  measurably  to  ambient  condi- 
tmns. 

77  AifCfaft  and  missile  test  programs  resulting  in  measur- 
able changes  to  ambient  conditions. 


■'X 
-X 


>x 

'X 
'X 

>x 
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AclMlytype 

78.  Base  Opening — - 

79   Base  Expansion 

80.  Base/Mission  Reaignment 

81    Base  Closurs - 

82.  Foreign  Military  Sales - ~ 

83  Any  action  lahioh  incraaaea  or  axlands  any  ongoing 
action  wnef*  tnatttt  ralatad  atandarda  are  alfsady  exceed- 
ed Of  would  cause  these  standards  to  be  exceeded. 

84  Preparation  el  regulallona,  dkecUvsa  manuals  or  ottiet 
guidance  that  Iwylemant.  wilhoui  aubatantial  change,  the 
regulations,  directives,  manuals  or  other  guidance  of  higher 
headquarters  or  an  ottier  federal  agency  which  have  al- 
ready been  avriuMad. 

85  Preparation  of  ragulationa,  djrectives,  manuals  and  othei 
guidance  related  to  actions  which  quaTify  for  categorical 
exdusion- 

36  Preparation  of  ragulationa,  dtractlves,  manuals  and  other 
guidance  not  covered  in  84  or  85. 

87  Evaluation  of  any  continuing  acavlty  which  has  been 
cited  for  being  In  violation  by  a  govammental  agency. 

88  Technical  orders,  system  speciteationa  and  other  guid- 
ance covering  the  introductlen,  uaa,  transportation,  han- 
dling, storaea.  or  dispoaal  of  fuels,  toxic  and  hazardous 
materials  and  substances  chemical  ordnance/munitions 
and  pollutants. 


Group  I  ' 


GfDupN^> 


Group  111 '  The  notice  in  the  Federal  Register 

should  be  published  at  least  15  days 

^  before  the  hearing  date.  Such  notices 

ZIl IZ!ZII!1      may  be  published  less  than  15  days 

^^  before  the  hearing  date  if  the 

»x"~ justification  for  abbreviating  the  notice 

period  is  placed  in  the  notice.  Due  to  the 
required  leadtime.  the  notice  should 
arrive  at  HQ  USAF/LEEV 
approximately  30  days  before  the 
hearing  date. 

— ~ [3)  The  notice  should  include: 

(i)  Date,  time,  place  and  subject  of  the 

" proposed  hearing. 

•X  (ii)  A  description  of  the  general  format 

of  the  hearing. 

(iii)  The  name  and  phone  number  of  a 

person  to  contact  for  more  information. 

(iv]  The  request  that  speakers  submit 

(in  writing  or  by  return  call)  their 

'OuaHies  tor  CATEX  No  documentation  required  intention  tO  participate  with  an 

'Quanhes  lor  CATEXonfy  If  pertormance  atandarda  are  met.  (Submit  AFIorm  813.)  inriiratinn  nf  whirh  Pnvironmpntal 

'PerfaHftanoe  standaids  exist  at  Federal.  State  and  local  levels  AFESC  will  provide  performance  standards  penodically;  inuiLduun  oi  wuiLOi  eiivirutixneni«u 

however,  the  envkonmentaJ  plvmar  has  the  primary  responsibility  for  identifying  and  documentng  these  starnlards  on  a  local  impact  they  wish  tO  addreSS. 

'"'.S^nS2Sr*^'cATEx  ,su»ni.  AF  torn,  8,3.,  (v)  Any  limitation  on  the  length  of  oral 

'EArequirBd.  Statements. 

'In  order  to  assess  Byfngoperrtions  use  APR  ia-2  in  conjunction  with  AFRs  55-2.  55-34  and  55-4«.  fvil  A  «ii«70P<!finn  that  Kffltpmpnta  nf 

'Before  such  matanals  are  purehaaed  for  use,  accepuble  disposal  methods  musJ  be  avatfaWe  and  oonsKlared  n  approving  IVj  ^  suggebuuxi  luai  biaietucnui  ui 

purchase*  Considerable  length  be  submitted  in 

writing. 

by  an  organization  with  jurisdiction  over         ^^  p^^^^  ^^^^^  ^^^^  ^j^^j 

or  substantial  interestin  the  action;  and  ^j^^  j^^j^^^  ^  ^^^         ^j  ^^    ^^     ^^^ 

(CEQ  regulation.  5 150^6(0(2)].  ^^^.^^  ^j^^  ^^  J^^ 

(4)  There  is  no  overriding  environmental  impact  and  the  offices  or 

consideration  of  nationa  security  Aat  locations  where  the  draft  EIS  and 

makes  a  heanng  illegal  (for  example.  appendices  are  available  for 

classified  status  of  a  proposal).  examination 

rpil^i°oi^'6°/.S??f  "^^  ^^^  (d)  Availability  of  the  draft  EIS  to  the 

M 1  ^    k      •  ,      » K   1,  M  1  Public  (CEQ  regulations.  S  5  1506.6  and 

(1)  The  heanng  must  not  be  held  less  iso2iql  r  fth    d    ft  FI*i   h     Id 
than  15  days  after  EPA  publishes  notice  ,           i"  ui    *     j-  »_;u  ^i      »    tu 

r.u    M-       *.v    J    e»pio-    ^u  be  available  for distnbubon  to  the 
of  the  fihng  of  the  draft  EIS  m  the  ,,.      .       a-  t?        •     »  n  i:      •    »u 

Federal  Re^ster  (CEQ  regulation.  public  at  an  Air  Force  mstallabon  in  the 

Sections  1^.9  and  1506.!o)  (The  f'^^^^^  the  proposed  action  and  public 

.  u     I J  ti    u       _  I  t  J  -  »  hearmgs.  Copies  of  the  draft  EIS  also 

heanng  should  usually  be  completed  not  »      .  ^     forwarded  to  the 

less  than  15  days  before  the  end  of  the  •  »   e.  »  i      j 

.       .  \,  appropnate  State,  regional  and 

,„,  .      "  .    f  ^u    L  1  metropolitan  clearinghouses,  unless  the 

(2)  Announcement  of  the  heanng  must  Governor  of  the  stati  involved  has 
be  distnbuted  to  all  mterested  designated  some  other  point  to  receive 
individuals  and  agencies,  mchiding  the  ^^^.^  fnfonnation.  At  theVame  time  the 
pnn  and  electromc  media  (CEQ  statement  is  sent  to  the  EPA.  other 
regulation^  Section  1506.3(.Hviii)).  j^^^^^,  ^  ^^^^  ^^^  p^^^^^,  ^     ^^^, 

Under  certam  circumstances  it  may  be  Councils.  Local  ouUets  such  as  Ubraries. 

necessary  to  purchase  an  advertisement  ^  commissioners'  offices,  etc.. 

announcing  the  time  and  place  o  the  ^j^^^jj  ^j^^  ^^^j^^        .^^  ^^^^  ^^^f, 

hearmg.  as  well  as  othe  pertinent  ^^  j^^  inspection  by  the  public.  A 

particulars  (AFM  177-102).  In  the  case  of  complete  set  of  background  studies  and 

an  action  with  effects  of  national  supporting  documents  referenced  in  the 

concern,  such  notice  must  also  mclude  eIS  should  also  be  made  available  for 

publication  in  the  Federa  Register  and  public  inspection  and  copying,  at  cost,  at 

notice  by  mail  to  national  organizations  ^^^^  ^^^^        facilities  or  on  the  Air 

with  interest  m  the  matter  (1506.6(b)(2)).  ^^^^^  installation  in  the  vicinity  of  the 

public  hearing. 


§  989.30    Procedures  for  holding  informal 
pubHc  hearings  on  draft  snvlronmsntal 
impact  statements. 

(a)  General  Information: 

(1)  CEQ  regulation.  §  1506.6(c).  The 
Air  Force  solicits  the  view  of  public  and 
special  interest  groups  and  in 
appropriate  cases,  holds  informal  public 
hearings  on  the  proposed  action. 

(2)  The  Office  of  The  Judge  Advocate 
General  and  its  field  organization  are 
responsible  for  all  phases  of  the  public 
hearings  from  preliminary  arrangements 
through  forwarding  of  the  hearing 
transcript  to  the  environmental  planning 
function. 

(b)  When  a  Hearing  is  Appropriate 
(CEQ  regulation.  S  1506.6).  Informal 
public  hearings  may  be  appropriate  if: 

(1)  The  Air  Force  determines  that 
there  is  substantial  environmental 
controversy  concerning  the  proposed 
action  or  substantial  interest  in  holding 
the  hearing  (CEQ  regulation, 

§  1506.6(c)(1)). 

(2)  The  public  has  information  to 
convey  to  the  decision-maker  not 
otherwise  easily  or  conveniently 
presented,  or  readily  available;  or 

(3)  The  request  for  a  public  hearing, 
together  with  supporting  reasons  why 
such  a  hearing  will  be  helpful,  is  made 
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(e)  Place  of  the  Hearing.  The  hearing 
should  be  held  at  a  time  and  place  and 
in  an  area  readily  accessible  to  military 
and  civilian  organizations  and 
individuals  interested  in  the  proposed 
action.  Generally,  it  is  preferable  to  hold 
the  hearings  in  a  civilian  facility  when 
public  groups  reasonably  can  be 
expected  to  attend. 

(f)  Hearing  Officer: 

(1)  Ordinarily,  The  Judge  Advocate 
General  selects  a  Judge  Advocate  who 
has  experience  in  conducting  public 
meetings  to  preside  over  the  hearing. 

(2)  The  primary  duty  of  the  presiding 
officer  is  to  make  sure  that  the  hearing  is 
orderly;  that  it  is  recorded:  and  that  all 
parties  having  an  interest  in  the  matter 
have  a  reasonable  opportunity  to  speak. 
The  presiding  officer  should  attempt  to 
direct  the  speakers'  attention  to  the 
purpose  of  the  hearing,  which  is  to 
consider  the  environmental  impacts  of 
the  proposed  project.  Undue  limitation 
of  speakers,  on  the  other  hand,  may 
deny  important  information  to  the 
decision-maker. 

(3)  The  hearing  officer  should  slate  at 
the  beginning  of  the  hearing  that  he  or 
she  is  not  a  fact-finder  and  makes  no 
recommendation  on  the  project.  The 
hearing  officer  need  not  be  personally 
knowledgeable  ui  the  project,  other  than 
having  familiarized  himself  or  herself 
with  the  draft  environmental  impact 
statement.  In  no  event  should  he  or  she 
pesonally  have  participated  in 
developing  the  project  or  have  rendered 
legal  advice  or  assistance  with  respect 
to  if.  The  principal  qualification  should 
be  the  ability  to  conduct  a  hearing. 

(g)  Record  of  the  hearing.  A  verbatim 
transcribed  record  of  the  hearing, 
including  all  positions,  as  well  as  all 
questions  raised  and  the  responses. 
must  be  prepared.  All  written  exhibits 
sent  to  the  hearing  officer  during  the 
hearing,  or  before  the  record  is 
completed,  should  be  appended  to  the 
record  as  attachments,  as  should  a  list 
of  persons  speaking  at  the  hearing,  the 
organizations  or  intersts  they  represent 
and  their  addresses.  A  verbatim 
transcript  or  summary  of  the  hearing 
must  be  included  as  an  appendix  to  the 
final  environmental  impact  statement. 
Persons  who  request  a  copy  of  the 
transcript,  subject  to  copying  charges, 
should  be  mailed  a  copy  when  it  is 
completed. 

(h)  Hearing  format.  Use  the  following 
format  as  a  general  guideline  for 
conducting  a  hearing.  Hearing  officers 
should  tailor  the  format  to  meet  the 
hearing  objectives.  These  objectives  are 
to  provide  information  to  the  public  and 
to  record  the  opinions  of  interested 


persons  for  later  evaluation  along  with 
the  proposed  action. 

|1]  Organizing  speakers  by  subject.  If 
time  and  circumstances  permit,  the 
hearing  officer  should  group  speakers  by 
subject  matter.  For  example,  all  persons 
wishing  to  address  water  quality  issues, 
so  that  the  EIS  preparation  team  can 
more  easily  review  the  transcript. 
Speakers  wishing  to  address  several 
subjects  should  be  asked  if  they  would 
be  willing  to  make  separate 
presentations. 

(2)  Recording  of  Attendees  (CEQ 
regulation.  §  1502. 19(c]).  A  list  uf  all 
persons  desiring  to  speak  at  the  hearing 
should  be  made  to  help  the  hciring 
officer  recognize  these  individuals,  to 
ensure  an  accurate  transcript  of  the 
hearing,  and  to  provide  a  mailing 
address  in  order  that  any  person, 
organization,  or  agency  that  provided 
substantive  comments  at  the  hearing 
may  receive  a  copy  of  the  Final 
Environmental  Impact  Statement. 
Assistants  should  be  stationed  at  the 
doors  of  the  hearing  room  to  provide 
cards  on  which  individuals  can  indicate 
their  names,  addresses,  telephone 
numbers,  organizations,  titles,  whether 
they  desire  to  make  a  statement  at  the 
hearing  and  what  environmental  area 
they  wish  to  address.  The  cards  can 
then  be  used  by  the  hearing  officer  to 
call  upon  individuals  who  desire  to 
make  statements.  The  cards,  or  copies, 
should  be  given  to  the  environmental 
planning  function  after  the  transcript  is 
completed.  Note  that  Privacy  Act 
implications  preclude  demanding  this 
information. 

(3)  Introductory  renwrks.  The  hearing 
officer  should  first  introduce  himself  or 
herself  and  the  EIS  preparation  team 
and  make  a  brief  statement  as  to  the 
purpose  of  the  hearing,  stating  the 
general  ground  rules  for  its  conduct. 
This  is  an  appropriate  time  to  welcome 
any  dignitaries  who  are  present.  The 
presiding  officer  should  stress  that  the 
presiding  officer  does  not  make  any 
decision  whether  the  proposed  project  is 
to  be  continued,  modified  or  abandoned. 

(4)  Explanation  of  the  proposed 
action.  The  Air  Force  EIS  preparation 
team  chief  should  next  explain  the 
proposed  action,  alternatives  and  the 
potential  environmental  consequences, 
and  how  the  EIAP  is  conducted. 

(5)  Questions  by  attendees.  After  the 
proposed  action,  alternatives,  and  the 
consequences  are  explained,  the  hearing 
officer  should  give  attendees  a  chance  to 
ask  questions  to  clarify  points  that  may 
not  have  been  understood.  It  may  be 
necessary  to  reply  in  writing,  at  a  later 
date,  to  some  of  the  questions.  In  these 
cases,  the  hearing  officer  should  verify 


that  the  record  has  the  name  and 
address  of  the  person  asking  the 
question.  While  the  Air  Force  EIS 
preparation  team  should  be  as 
responsive  as  possible  in  answering 
questions  that  seek  information  about 
the  proposal,  they  should  not  become 
involved  in  debate  over  the  merits  of  the 
proposed  action.  Cross-examination  of 
speakers,  either  Air  Force  or  public,  is 
not  part  of  this  kind  of  informal  hearing 
However,  all  questions  asked  should  he 
included  in  the  hearing  record. 

(6)  Statement  of  attendees.  The 
persons  attending  the  hearing  must  be 
given  a  chance  to  present  oral  or  written 
statements.  The  hearing  officer  should 
be  sure  that  the  recorder  has  the  name 
and  address  of  each  person  before 
submitting  an  oral  or  written  statement 
The  attendees  should  be  permitted  to 
submit  written  statements  during  the 
hearing  and  within  a  reasonable  nme 
following  the  hearing.  A  reasonable 
length  of  time  should  be  allotted  for  orid 
statements  and  if  a  limitation  is 
contemplated,  it  should  be  included  in 
the  public  notice  of  the  hearing  1  he 
limit  may  be  waived  at  the  discretion  of 
the  presiding  officer.  Individuals  who 
want  to  make  a  written  or  oral 
statement,  but  did  not  indicate  this  on 
the  card  submitted  when  they  entered 
the  meeting,  should  be  given  a  chance  to 
do  so  after  identifying  themselves,  their 
organization  and  address.  Those  who 
have  not  previously  indicated  a  desire  to 
speak  will  be  recognized  only  after 
those  who  had  signified  their  intentions 
lo  speak  have  spoken. 

[7]  Ending  or  Extending  the  Hearing. 
The  presiding  officer  has  the  power  to 
end  the  hearing  in  the  event  of 
uncontrollable  disorder,  if  the  speakers 
become  repetitive  or  for  other  good 
cause.  In  any  such  case,  a  statement 
must  be  made  for  the  record  on  the 
reasons  for  termination.  The  presiding 
officer  may  also  extend  the  hearing 
beyond  originally  announced  dates.  The 
extension  should  be  announced  during 
the  meeting  and  appropriate  local  notice 
provided. 

(i)  Adjournment  of  the  Hearing.  After 
all  persons  have  had  the  opportunity  to 
speak  or  when  a  representative  view  of 
the  public  has  been  obtained,  or  when 
the  time  set  for  the  hearing  has  ended. 
the  hearing  officer  adjourns  the  hodring. 
In  some  circumstances,  such  as  the 
likelihood  that  new  and  relevant 
information  remains  to  be  presented,  an 
additional  separate  meeting  may  be 
justified.  In  such  cases,  the  hearing 
officer  should  announce  that  another 
public  hearing  will  be  scheduled  or  is 
under  consideration  and  that 
appropriate  notice  of  a  decision  to 


continue  these  hearings  will  be 
announced  in  the  same  way  as  the 
original  hearing  was  announced. 
Because  of  leadtime  constraints.  Federal 
Register  notice  requirements  may  be 
waived  by  HQ  USAF/JA.  At  the 
conclusion  of  the  hearing,  the  attendees 
should  be  informed  that  they  have  2 
weeks  to  include  additional  remarks  in 
the  record  of  the  hearing.  They  should 
also  be  informed  of  the  last  day  of  the 
commenting  period  on  the  draft 
environmental  impact  statement. 

S  989.31     Preparation  of  AF  Form  813, 
Request  for  Environmental  Impact 
Analysis. 

(a)  If  more  than  one  AF  Form  813  is 
prepared  for  the  same  proposal,  use  the 
same  control  number  for  each,  just  add 
a  svifnx:(A){B)(C)etc.,  foreach 
additional  form.  In  this  case  the 
rccjucstor  is  responsible  for  completing 
item  3. 

(b)  The  requestor  is  responsible  for 
pr(;paring  Parts  I  and  II.  and  must 
complete  the  following  items: 

llcm  1 — Environmental  planning  function 
siTv  iiiK  requestor. 

Itcm.s  2  and  5 — Self-explanatory. 

lliMii  0 — Check  type  of  assistance  needi'd 
.iccorcling  lo  this  regulation. 

ilcni  7 — Self-explanatory. 

Ilcni  H — F.nter  a  clear  and  concise 
d<'S(.ription  of  the  purpose  and  need  for  the 
action,  to  include  date  of  implementation, 
which  conforms  to  the  guidance  in  this 
rifjulalion. 

lleiTi  9 — Alternatives  are  not  required  for 
C.\  THX  determinations  or  preliminary 
environmental  surveys. 

(c)  The  requestor  coordinates  the  AF 
Form  H13  with  the  organization's 
representative  on  the  Environmental 
Protection  Committee  and  the 
organization  commander. 

Iii'iii  U) — the  F.i'C  member  that  assisted  the 
pioponent  certifies  that  he  or  she  is  aware  of 
(he  proposed  action  and  has  reviewed  Items 
H  .iiid  9. 

Item  11 — The  organization  commander 
verifies  that  the  proposal  is  under 
consideration  for  implementation. 

(d)  Item  12 — If  an  analysis  is 
requested  that  will  require  contractual 
assistance,  approval  must  be  obtained 
from  the  command  level  authorized  to 
approve  and  fund  the  required  contract 
sources. 

(e)  Items  13.  14  and  15 — completed  by 
environmental  planning  function. 

(f)  Item  16 — EPC  review. 

§  989.32    Preparation  of  AF  Form  814, 
Preliminary  Environmental  Survey. 

Item  1 — From  AF  Form  813. 
Item  2— From  AF  Form  813. 
Items  3  and  4 — Self-explanatory. 


11,.;,^  5 — Remarks;  Provide  discussion  as 
necessary  for  effects  shown  in  Item  4.  Also 
include  potential  conroversy,  possible 
mitigation  measures  and  any  other  relevant 
information  about  the  action  or  its  effects. 

Items  6  thru  &— Self-explanatory. 

§  989.33     Preparation  of  AF  Form  815,  The 
Environmental  Assessment  Certificate. 

Ilrm  1 — From  AF  Form  813 

Item  2 — From  AF  Form  813. 

Item  3 — Self-explanatory. 

item  4 — Environmental  F'laniiing  Function 
(at  the  MAJCOM  signed  by  Chief.     . 
Fnvinmmental  Planning  Division:  at  the  Air 
Staff  signed  by  .'VFESCl^ 

Ilfm  5 — Used  lo  provide  explanation  for 
recommendation  in  Item  4.  Example,  used  to 
explain  why  a  :!0-day  waiting  period  is 
recjuired 

Item  6 — Self-explanatory. 

Item  7 — Self  explanatory 

Item  8 — Completed  by  initiating 
organization  for  .'\F  Form  Hi;). 

§  989.34     Table  of  contents  for 
environmental  impat  statement 

Cover  Sheet 

Summ.irv 

Table  of  Contents 

List  of  Figures  (option. ii| 

List  of  Tables  (optional] 

List  of  Appenilixes  (optional) 

Air  I'orce  Environmental  Reference  \umb(?r 

(AFER.\')  System  Purpose  and  Need 
Altern.itiv.'S  including  Proposed  Ac:tion 

A.  Di'scription  of  Proposed  Action  and 
Alternatives 

B.  The  Environment.il  Ctmsequences  of  the 
I'roposi'd  Ac:tion  and  Alternatives 

C.  .Milig.ition  Measures 

I),  Pretrrable  .Mlern.itives 

E.  Other  Altern.itives 

Affected  Environment 

Environmental  Consequences 

A,  Direct  and  Indirect  Effects  and  Their 

Significance 
n.  Relationship  of  Proposed  .Xcliim  and 

Objectives  of  Land-use  Plans.  Policies  and 

Controls 
(":.  .Adverse  Eiu  ironnient.ii  Effects  Which 

Cannot  be  .Avjided  Should  the  Proposal  Be 

Implemented 

D.  Ri'lationship  Delween  Stmrt-Term  Uses  of 
M.in's  Environment  ,iiid  Long-Term 
Producti\  it\ 

E.  Irreversible  or  hri'lMe\  .ilile  Ciininiilments 
of  Resourc  es 

List  of  Preparers 

List  of  .-Xgencies,  Organizations  and  Persons 

Receiving  Statements 
List  of  References  (option. d) 
Index  (optional) 
Appendices  (optional) 
Carul  M.  Rose. 
.■\ir  Ft^rrr  Fi\icrtil  /iiyistrr  I.Kn.'irn  Officer. 
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44274     Depo-Provera  Sterile  Aqueous  Suspension 

HEW/FDA  announces  hearing  before  Public  Do.nd 
of  Inquiry  on  proposal  to  refuse  ;ippro\  al  of 
application  for  marketin<j  as  contraceptive  ajjent  in 
humans;  written  notices  of  participation  b\  8-27-79 

44422     Women,  Infant  >  and  Children     USDA  FNS  sets 

retiuirenicnts  for  opination  of  Speci.il  Si;p[-.len^en!,il 
I'ood  Program  (I'art  I\'  of  this  issue) 

44141      Farm  Marketing  Quotas  and  Acreage  Allotments 

L'SUA/ASCS  amends,  acids,  changes,  and  up'.i.iles 
certain  rules  for  dc'rrniininc:  .icn-ape:  i  ffintix  e 
7-27-79 

44175      Mattress  Pads     CPSC  priipos(>s  to  a.-nend 

flani.ibility  stanilards  f'lr  i  i^M.^in  !\pes  of  pads: 
(  oirar.enls  by  9-2(l-~9 

44173     Free  and  Reduced-Rate  Transportation     (  .\[3 

tei'niin.ites  rule;r.,ikin<4  proct-edmg 

44206     Television  Receivers     CPSC  terminates  proi  ceding 
to  develop  proposed  standard:  efft>ctive  7-27-79 

44196     Television  Broadcasting  and  Cable  Television 

FCC  extends  comment  periods  regarding  syndicated 
program  exclusivity  rules,  and  inquiry  into 
economic  relationship:  comments  by  9-17-~9.  reply 
communis  by  10-17-79 

CONTINUED   INSIDE 
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Highlights 


44149 


44154 


44177 


44178, 
441  BO 


44286     Employee  Retirement  Income  Security    Labor/ 
P&WBP  proposes  class  exemption  from  certain 
prohibited  transactions  restrictions  involving 
securities  where  issuer  may  use  proceeds  to  reduce 
or  retire  indebtedness  to  parties  in  interest; 
comments  and  requests  for  hearing  by  9-24-79 

44310     Wood  and  Plastic  Spring  Clothespins    Office  of 
the  Special  Representative  for  Trade  Negotiations 
invites  comments  on  possible  reallocation  of  quota 
shortfall;  comments  by  8-3-79 

Surety  Bonds    CAB  publishes  interpretation  of 
rules  concerning  when  a  charter  operator  must 
obtain  aditional  bonding  coverage:  effective  7-19-79 

Methyl  Alcohol  From  Canada  Treasury/Customs 
publishes  a  finding  of  dumping;  effective  7-27-79 

Glycyrrhizin  HEW/FDA  extends  comment  period 
on  proposal  to  affirm  GRAS  status  as  direct  human 
food  ingredient;  comments  by  10-15-79 

Neomycin  Sulfate    HEW/FDA  proposes  \b  revoke 
provisions  for  certification  of  nonsterile  drug  for 
prescription  compounding,  and  sterile  drug  for 
parenteral  use;  comments  by  9-25-79,  requests  for 
informal  conference  by  &-27-79  (2  documents) 

44271     Antineoplastic  Agents  Containing 

Cyclophosphamide  or  Thiotepa    HEW/FDA  sets 
conditions  for  marketing;  requests  for  hearing  by 
8-27-79,  supplements  to  approved  NDA's  by 
9-25-79 

44177     Goid  or  Silver  Bullion  or  Bulk  Coins    CFTC 
announces  intention  to  determine  leverage 
transactions 

44172     Single-Premium  Annuity  Contracts    Treasury/ 

Comptroller  considers  issuance  of  interpretive  rule 
regarding  permissibility  of  national  banks' 
involvement  in  sale  of  contracts  underwritten  by 
insurance  companies;  comments  by  9-25-:79 

44182     Insured  Mortgages  and  Loans    HUD  publishes 
notice  of  transmittal  of  proposed  rule  to  Congress 

44290     Bank  Collective  Investment  Funds    Labor/ 
P&WBP  proposes  class  exemption  for  certain 
transactions;  comments  and  requests  for  hearing  by 
9-24-79 

44344     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

44400     Part  II,  Labor/ESA 

44418     Part  ill,  Interior/FWS 

44422     Part  iV,  USDA/FNS  * 


Contents 


Agricultural  Marketing  Service 

RULES 

Apricots  grown  in  Wash. 
I,emon.s  grown  in  Ariz,  and  Calif. 
Peaches  (fresh)  grown  in  Wash. 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg. 
Prunes  (fresh)  grown  in  Oreg.  and  Wash. 


44144 
44143 
44143 
44146 
44145 


44141 


44167 


44210 


44271 


44139 


44156 


44307 
44307 


44206 


Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Acreage  determination  and  compliance;  marketing 

quotas  and  acreage  allotments;  set-aside 

procedures 

PROPOSED  RULES 

National  Environmental  Policy  Act;  implementation 

Agriculture  Department 

Sec  Agricultural  Marketing  Service;  Agricultural 
Stal)ili/.,HJi;n  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service:  Food  and 
Nutrition  Service;  Forest  Service;  Rural 
Floctrification  .'Administration;  Science  and 
Education  Administration;  Transportation  Office. 
Agrii  ulture  Department. 

Air  Force  Department 

NOTICES 

Meetings: 

Air  Force  Academy  Board  of  Visitors 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 

Ad\isoiv  committees;  August 

Animal  and  Plant  Health  Inspection  Service 

RULES 

I'l.int  quaiantiiie,  domestic: 

Si  lerocierris  canker  (Europe.in  strain) 

Army  Department 

Sit'  (il.-^i^  Engineers  Corps, 

RULES 

Law  enforcement  and  criminal  investigations; 

('ID  reports:  individual  requests  for  access  or 

amendment 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Liter, iture  Advisory  Panel 
V'isu.ii  .'\rls  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

FVocurement  list.  1979;  additions  and  deletions  (2 
documents] 


Federal  Register 

Vol.  44.  .\o.   146 
Kridav.   lulv  27.  19~9 


Civil  Aeronautics  Board  « 

RULES 

Public  charters: 
44149  Surety  bond  regulations:  interpretation 

PROPOSED  RULES 
44173      Free  and  reduced  rale  transportation;  proceedmg 

terminated 

NOTICES 
44202      Certificates  of  public  convenience  and  necessity: 

applications 

Hearings,  etc.: 
44202  .'Maska  International  Air.  Inc. 

Civil  Rights  Commission 

NOTICES 

44204     Discrimination,  legal  developments:  inforni,ition 
co!lecti(m:  hearings 


Commerce  Department 

St't-  (j.''.s<)  Industry  and  Trade  Administration. 

Minority  Business  Enterprise  Office;  National 

Bureau  of  Standards. 

NOTICES 

.Meetings: 

Freshly  Mixed  Field  Concrete  .National 
i.aboratorv  Accreditation  Criteria  Commillee 


44205 


44177 


44344 


44175 


44206 


44154 
44154 


\ 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Leverage  transactions  as  contracts  for  futuie 

dc'!i\ery:  statutory  determinations 

NOTICES 

M('etings:  Sunshine  .Act  [2  dot  uments) 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

NOTICES 
44278      Small  cities  program:  preapplications  suljmission 
ile.ulline:  ijoriection 

Comptroller  of  Currency 

PROPOSED  RULES 
44172      Sing'e-premium  annuity  contracts,  sale: 

participation  by  national  banks:  advance  notice 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 

I-"lammable  fabrics:  - 

Decubitus  and  absorbent  mattress  pads: 
exf.'mption  from  testing  requirements 

NOTICES 

Television  receivers;  safety  standards;  termmation 

of  pro(  ceding 


Customs  Service 

RULES 

Antidu.mping: 

Meth>l  alcohol  from  Canada 
Liquidation  of  duties;  countervailing  duties: 

Amoxicillin  trihydrate  and  its  salts  from  Spain 


UMI 


IV 
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44149 


44210 


Defense  Department 

See  Air  Force  Department:  Army  Department: 
Engineers  Corps;  Navy  Department 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Motor  gasoline  end-user  emergency  adoption, 
minimum  purchase  rule:  hearing  cancellation 

NOTICES 

Crude  oil.  domestic:  allocation  program:  1979; 
entitlement  notices: 
May 


Education  Office 

NOTICES 

Meetings: 
44277         Community  Education  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  .Act 
programs; 
44283         Redilocd'ion  of  funds  (4  documents) 

Employment  Standards  Administration 

NOTICES 
44400      Mmimum  wages  for  Federal  and  federally-assisttd 
construction;  general  wage  determination  decisions. 
:.  modifications,  and  supersedeas  decisions 

(.Alabama,  Massachusetts.  Montana   Ohio  and 
L'tah) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
^  Comm.ission. 


Energy  Research  Office 

NOTICES 

Meetings; 

Energy  Research  Advisor\  Board 


44258 


44157 

44208 
44209 


44259 
44259 
44258 

44347 


Engineers  Corps 

RULES 

Flood  control; 

Marshd'I  Ford  Dam  and  Reservoir  Te\ 
NOTICES 
Environmental  statements:  a\ailabilit\ .  etc.; 

Burney  Creek,  small  flood  control  project.  Shas'a 

Co.,  Calif. 

I.os  Angeles  Harbor,  Calif. 

Environmental  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Meetings: 

Scientific  Advisory  Panel 
Pesticides,  emergency  exemption  applications; 

Carbaryi 

Environmental  Quality  Council 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 

44159  Illinois 
44156  Kansas 
44161  Michigan 

44160  New  York  et  al. 
44158         New  York 

Television  stations:  table  of  assignments- 

44161  Alaska 
PROPOSED  RULES 
Common  carrier  ser\  ices: 

44184         Domestic  public  message  services 
Radio  stations:  table  of  assignments: 

44193  Georgia 
44192    Texas 

Television  broadcasting; 
44196         Cable  television  syndicated  program  exclusivity 
rules:  inquiry 
Television  stations;  table  of  assignments; 

44194  California 

44195  Tennessee 
NOTICES 

44265,     Canadian  standard  broadcast  stations;  notification 

44266  list  (3  documents) 
Meetings: 

44265  Marine  Services  Radio  Technical  Commission 

44267  Television  broadcast  applications  ready  and 
available  for  processing 

Federal  Deposit  Insurance  Corporation 

NOTICES 

44344      Meetings:  Sunshine  Act  [2  documents) 

Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  emergonc\  areas; 

44277  Iowa 

44278  Kansas 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevations  detorminaticms; 
44183         .Arkansas 
44183  Louisiana 


44267 


44177 


44216 


44216 
44217 
44255 
44215 
44256 

44248 
44256 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Small  power  production  and  cogeneration  facilities: 

rates  and  exemptions:  regional  hearings 

NOTICES 

Environmental  statements:  availability,  etc.; 

Prudehoe  Bay.  Alaska:  proposed  sales  gas 

conditioning  facility 
Hearings,  etc.: 

Consumers  Power  Co. 

Florida  Gas  Transmission  Co. 

Kodiak  Electric  Association,  Inc 

Niagara  Mohawk  Power  Corp. 

Texas  Gas  Transmission  Corp. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

Jurisdictional  agency  determinations;  preliminary 

findings 


44182 


44269 
44345 


44345 


44345 


44151 
44152 
44154 


44270 


44162 
44162 
44418 


44155 


44178 


44177 

44178 
44180 


Federal  Financial  Institutions  Examinations 
Council 

NOTICES 

Commercial  banks;  foreign  exchange  and  money 
market  operations;  documentations,  etc.;  minimum 
standards;  proposed  policy  statement 

Federal  Housing  Commissioner-Office  of 
Assistance  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 

Notification  of  sales  from  seller  transmital  to 
Congress 

Federal  Maritime  Commission 

NOTICES 

Agreements,  filed,  etc. 
Meetings:  Sunshine  Act 

Federal  Mine  Safety  and  Heattfi  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Appliance  Dealers  Cooperative,  et  al. 

Howard  Enterprises.  Inc.  et  al. 

Nestle  Alimentana,  S.A.  et  al. 
NOTICES 

Premerger  notifications  waiting  periods;  early 
terminations; 

Smith  &  Nephew  Association  Companies  Ltd. 

Fish  and  Wildlife  Service 

RULES 

Hunting: 

Benton  Lake  National  Wildlife  Refuge   Mont.,  el 

al. 
Public  entry  and  use: 

Arctic  National  Wildlife  range.  Alaska 
PROPOSED  RULES 
Endangered  and  threatened  speries; 

Sunfish.  spring  pygmy  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  produi  ts; 

Jensen-Salsbery  Laboratories;  sponsor  change 
PROPOSED  RULES 
Drug  labeling: 

Manufacturers  name  designation  requirements. 

reopening  of  comment  period  and  availability  of 

justice  Department  analysis:  correction 
GRAS  of  prior-sanctioned  ingredients: 

Ammoniated  glycyrrhizin:  extension  of  time 
Human  drugs; 

Neomycin  sulfate 

Sterile  neomycin  sulfate;  revocation  of 

certification  inquiry 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn 


44276         Ammoniated  cottonseed  meal 

Humam  drugs; 
44274         Anticholinergic  drugs:  hearing 
44271  Antineoplastic  agents  containing 

cyclophosphamide  or  thiotepa:  hearing 
44274         Depo-Provera  Setrile  Aqueous  Suspension; 
hearing 

Meetings; 
44274         Consumer  participation:  information  exchange 
44276         Rast  inhibition  &  isoelectric  focussing  workshop 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  program: 
44422         Women,  infants  and  children;  supplemental  food 
program 
PROPOSED  RULES 
Food  stamp  program: 
44165         Points  and  hours  of  certification  and  issuance 
services;  correction 

Foreign  Claims  Settlement  Commission 

NOTICES 
44345     Meetings;  Sunshine  Act 

Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 

descriptions; 
44198         Rapid  Wild  and  Scenic  River.  Idaho 

Environmental  statements;  availability,  etc  ; 
44198         Lewis  and  Clark  National  Forest,  land  and 
resources  management  plan;  Mont. 

Meetings: 
44198         Uinta  .National  Forest  Grazing  Advisorv  Board 

General  Accounting  Office 

RULES 
44135     Federal  employees;  conduct  standards;  arreptHnce 
and  retention  of  gifts,  etc. 

Health,  Education,  and  Welfare  Department 

See  Alcohol,  Drug  .Abuse,  and  Mental  Health 
Administration;  Education  Office;  Food  and  Drug 
Administration;  National  Institutes  of  Health. 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary:  Federal  Disaster  .Assistance 
Administration;  Federal  Housing  Commissioner — 
Office  of  Assistant  Secretary  for  Housing 


Industry  and  Trade  Administration 

NOTICES 

Meetings; 

Management-Labor  Textile  .Advisorv  Committee 


44205 


44281 


Interior  Department 

.See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  .National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Office. 
NOTICES 
Meetings: 

National  Petroleum  Reserves.  .Alaska 


UMI 
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44313. 
44342 

44342 
44329, 
44335 
44343 

44314, 
44325 

44313 


Interstate  Commerce  Commission 

NOTICES 

Flearing  assignments  (2  documents) 

Motor  carriers: 
Cooper-farrett  Inc.:  operating  rights:  extension 
Permanent  authority  applications  (2  documents] 

Permanent  authority  applications;  correction  (3 
documents) 

Temporary  authority  applications  [2  documents) 

Rail  earners: 

Fue!  costs  recovery;  expedited  procedures 

Justice  Department 

See  Parole  Commission 

Lat>or  Department 

See  also  Employment  and  Training  Administrdtiun. 

Employment  Standards  Administration:  Mine 

Safety  and  Health  Administration;  Occupational 

Safety  and  Health  Administration;  Pension  and 

Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 


44279, 
44280 


44156 


44205 


44205 


44205 


44277 
44277 


44297 

.A.  Gross  and  Co. 

44297 

Aileen.  Inc. 

44297 

Brockton  Dress  Manufacturing  Co  .  Inc 

44298 

Corn  Products 

44299 

Cornish  Dress  Manufacturing  Co.,  Inc 

44157 

44299 

Energy  Development  Corp.  et  al 

44300 

General  Gelatin  Co. 

44300 

Georgia  Pacific  Corp. 

44300 

H  &  M  Knitting  Co..  Inc. 

44300 

H.  E.  McLeane  &  Sons,  Inc 

44301 

Hdliett  Dock  Co. 

44306 

44301 

Ilene  Sportswear  Co..  Inc. 

44308 

44302 

Manilla  Mining  Co. 

44302 

Marvelo  Dress  Co. 

44308 

44302 

Matz  Tanning  Co. 

44303 

Piney  Creek  Coal  Co. 

44303 

Roseburg  Shingle  and  Stud.  Inc. 

44303 

Sarama  Lighting 

44304 

Seal  Tanning  Co. 

44210 

44304 

Seatrain  Shipbuilding  Corp 

44304 

Sharon  Fabrics 

44305 

Singer  Co. 

44305 

U.S.  Gypsum  Co. 

44308, 

44306 

Universal  Sportswear 

44309 

44306 

WEW  Coal  Co..  Inc. 

44346 

44306 

Zwicker  Knitting  Mills 

44297 

Advisory  committee  reports;  filing  at  Library  of 
Congress;  availability 

Land  Management  Bureau 

44284 

RULES 

Public  land  orders: 

44158 

Oregon 

NOTICES 

Airport  leases: 

44279 

Idaho 
Applications,  etc.: 

44346 

44278 

Colorado 
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Rules  and  Regulations 


This   section    of   the    FEDERAL   REGISTER 
contains  regulatory  documents  having 
general   appiicabiltty  and  legal  effect,   most 
of  which   are   keyed   to   and   codified   in 
the   Code  of   Federal   Regulations,   which   is 
published  under   50  titles  pursuant  to  44 
use    1510. 

The  Code   of   Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of   new  books  are  listed  in  the 
first    FEDERAL   REGISTER    issue   of   each 
month. 


•GENERAL  ACCOUNTING  OFFICE 

4  CFR  Part  6 

Acceptance  and  Retention  of  Certain 
Gifts  and  Decorations  From  Foreign 
Governments  by  U.  S.  Employees 

agency:  GcntM  al  Accounting  Office. 
action:  Final  rule. 


summary:  This  rule  amends  part  6  of 
Title  4,  Code  of  Federal  Regulations  to 
implement  5  U.S.C.  Sec  7342  (1976)  as 
amended  by  Pub.  L.  No.  95-105.  This  law 
authorizes  the  acceptance  and  retention 
of  certain  gifts  and  decorations  from 
foreign  governments  by  employees  of 
the  United  States.  Certain  other 
amendments  and  technical  corrections 
to  part  6  are  also  included. 

EFFECTIVE  DATE:  July  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Cambosos.  Attorney  Advisor, 
Office  of  General  Counsel,  General 
Accounting  Office,  Washington,  D.C. 
20548  (202-275-5544). 

SUPPLEMENTARY  INFORMATION:  Clause  8, 
section  9.  article  1,  of  the  Constitution  of 
the  United  States  prohibits  an  officer  or 
employee  of  the  United  States  from 
accepting  gifts  of  any  nature  from 
f(5reign  governments  unless  authorized 
by  the  Congress.  The  Congress  has 
given  its  limited  consent  to  the 
acceptance  of  certain  gifts  or 
decorations  in  5  U.S.C.  7342  (1976)  as 
amended  by  Pub.  L.  No.  95-105,  August 
17.  1977,  91  Stat.  862.  These  regulations 
issued  today  implement  this  provision  of 
law  with  respect  to  the  employees  of  the 
General  Accounting  Office  (GAO). 

Generally,  an  employee  is  authorized 
to  accept  and  retain  during  any  calendar 
year  a  gift  valued  at  $100  or  less  from  a 
foreign  government.  See  §  6.17(c) 
(2)(i)(A)  and  (3)(i)(A).  Reference  is  to 
Title  4,  Code  of  Federal  Regulations 


unless  otherwise  noted.  While  certain 
gifts  in  excess  of  SlOO  in  value  also 
might  be  accepted  by  the  employee  (see 
§  6.17(c)  (1),  (2)  and  (3)).  tangible  gifts 
valued  at  over  $100  accepted  by 
employees  from  a  foreign  government 
during  any  calendar  year  are  deemed  (o 
have  been  accepted  on  behalf  of  the 
United  States  and  must  be  deposited 
with  this  Office  within  60  days  of 
acceptance.  See  §  6.17(c)(3)(ii)(A). 
However,  when  the  $100  limit  on  an 
employee's  acceptance  of  t.mgible  gifts 
is  exceeded  only  by  aggregating  th(> 
value  of  a  number  of  gifts  received 
separately  throughout  the  year,  deposit 
with  this  Office  is  not  required  until  W) 
days  following  close  of  the  Ciilmdar 
year.  See  §  6.17(c)(3)(ii)(B). 

An  employee  is  also  authorized  to 
retain  and  wear  decorations  awarded  b\ 
foreign  governments  if  tendered  in 
recognition  of  active  field  service  in  time 
of  combat  operations,  or  awarded  for 
other  outstanding  or  unusually 
meritorious  performance.  See 
§  6.17(c)(4). 

It  should  be  pointed  out  that  the  term 
"employee"  by  definition  includes  not 
just  someone  who  actually  is  working 
for  this  Office,  but  also  includes  certain 
members  of  his  family.  Furth(>rniore. 
when  organizations  arc  under  cc^nlract 
with  this  Office  to  perform  services  as 
experts  or  consultants,  then  any 
individual  involved  in  the  performance 
of  these  services  is  an  "employee"  for 
purposes  of  application  of  the  law  as 
implemented  by  these  regulations.  See 
§  6.17(a)(1).  Thus,  the  acceptance  of  a 
gift  or  decoration  by  a  spouse  or  child  of 
someone  working  for  GAO  is  subject  to 
the  requirements  of  these  regulations. 

It  should  also  be  pointed  out  that  the 
definition  of  "foreign  government"  is  not 
limited  to  a  national  governriirnt  but 
includes  lesser  governmental  authorities 
within  a  nation,  and  multinational 
organizations  in  which  any  of  these 
units  of  a  foreign  government 
participates.  See  §  6.17(a)(2).  Thus,  even 
if  tendered  by  an  organization  or  city,  a 
gift  or  decoration  may  be  considered 
tendered  by  a  foreign  government  for 
the  purposes  of  the  regulations. 

With  one  exception,  the  regulations 
require  approval  by  GAO's  Committee 
on  Ethics  and  Conflicts  of  Interest  of  the 
employee's  acceptance  of  all  gifts  or 
decorations  tendered  by  foreign 
governmenls.  The  one  exception 
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involves  a  situation  where  a  member  of 
the  household  of  someone  working  for 
the  GAO  is  working  for  another  agency 
to  which  5  U.S.C.  7342  applies  and  that 
agency  has  approved  his  acceptance^  of 
a  gift  or  decoration.  See  §  6.17(d)(2)(ivl 
Additionally,  in  some  cases.  GAO's 
approval  must  be  obtained  in  advance. 
See  §  6,17(r)(l).  Furthermore,  stalomen's 
must  be  filed  with  GAO  concerning  the 
acceptance  of  gifts  even  though  G.'\0"s 
approval  of  acceptance  of  the  gift  is  not 
required.  See  §  6.17(d)(2)(iv).  Finally,  a 
listing  of  the  information  set  forth  m 
some  of  the  statements  filed  are 
annually  forwarded  to  the  Secretary  of 
State  fur  publication  in  the  Federal 
Register.  See  §  6.17(f). 

Employees  should  be  diligent  in 
complying  with  the  laws  filing 
requirements  since  it  authorizes  the 
Attorney  General  to  bring  a  ci\il  action 
in  any  United  States  district  court 
against  an  employee  who  fails  to 
deposit  or  report  a  gift  as  required  l)\  5 
U.S.C.  7342  as  amended  by  Pub.  L.  .\o. 
95-105.  The  court  may  assess  a  penalty 
against  an  employee  who  fails  to  comply 
in  anv  amount  not  to  exceed  the  \  alue  of 
th 


V  gift  received  plus  So  000. 


PART  6— CODE  OF  ETHICS 

Accordingly.  Part  6  of  Chapti  r  I  of 
Title  4  CFR  is  hereby  amended  and 
corrected  as  follows: 

1.  The  citation  of  authority  is 
amended  to  read  as  follows: 

Authority:  Sec.  311.  42  SI.tI.  25.  ,is  jmcndiHi 
(:n  I'S.C.  52:  interpret  or  ;ippl>  18  L'.S  C  201- 
218)  unless  ulherwise  noted. 

2.  Amending  §  6.3(b)(3)  to  read  as 
follows: 

§  6.3     Definitions. 

In  this  part: 

(b)  "Special  Government  Emplo\  ee" 

means — 

*         *         *         *         * 

(3)  Experts  and  consultants  appointed 
under  section  401  of  the  General 
Accounting  Office  Act  of  1974,  31  U  S.C. 
Sec.  52c  and  section  204(d)  of  the 
Legislative  Reorganization  Act  of  1970. 
as  amended.  31  U.S.C.  1154(d). 

«  *  *  «  « 

3.  Amending  §  6.17  to  read  as  follows; 
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§6.17    Gifts  and  decorations  from  foreign 
governments. 

(a)  Definitions.  In  this  section: 

(1)  "Employee"  means — 

(i)  An  "employee"  or  "special 
government  employee"  as  defined  by 
§  6.3  (a)  and  (b).  respectively.  When  an 
organization  is  under  contract  with  this 
Office  to  perform  services  as  an  expert 
or  consultant,  then  any  individual 
involved  in  the  performance  of  these 
services  is  an  "employee"  for  the 
purpose  of  this  section. 

(ii)  The  spouse  of  an  "employee"  as 
defined  in  paragraph  (a)(l](i}  of  this 
section  (unless  such  individual  and  his 
spouse  are  separated)  or  the  dependent 
of  an  "employee"  as  defined  in 
paragraph  (a)(l](i)  of  this  section. 
However,  it  does  not  include  a  spouse  or 
dependent  who  is  an  employee  of  any 
other  agency  of  the  legislative,  judicial, 
or  executive  branch  of  the  United  States 
Government,  a  territofy  or  possession  of 
the  United  States,  or  the  Government  of 
(he  District  of  Columbia.  For  the  purpose 
of  this  section,  a  "dependent"  is  one 
within  the  meaning  of  section  152  of  the 
internal  Revenue  Code  of  1954  (26  U.S.C. 
152). 

(2)  "Foreign  government"  means — 
(i)  Any  unit  of  foreign  governmental 

authority,  including  any  foreign  national. 
State,  local  and  municipal  government; 

(ii)  Any  international  or  multinational 
organization  whose  membership  is 
composed  of  any  unit  of  foreign 
government  described  in  paragraph 
(a)(2)(i)  of  this  section. 

(iii)  Any  agent  or  representative  of 
any  such  unit  or  such  organization, 
while  acting  in  that  capacity. 

(3)  "Gift"  means  a  tangible  or 
intangible  present  (other  than  a 
decoration)  tendered  by.  or  received 
from,  a  foreign  government. 

(4)  "Decoration"  means  an  order, 
device,  medal,  badge,  insignia,  emblem, 
or  award  tendered  by.  or  received  from, 
a  foreign  government. 

(5)  "Minimal  value"  means  a  retail 
value  in  the  United  States  at  the  time  of 
acceptance  of  $100  or  less. 

(6)  "Committee"  means  the  Committee 
on  Ethics  and  Conflicts  of  Interest 
established  by  §  6.49. 

(b)  Prohibited  activities  concerning 
acceptance  of  gifts  or  decorations  by 
employees.  An  employee  may  not: 

(1)  Request  or  otherwise  encourage 
the  tender  of  a  gift  or  decoration: 

(2)  Accept  a  gift  or  decoration  other 
than  in  accordance  with  the  rules  and 
procedures  set  forth  in  this  section. 

(c)  Employee's  acceptance  procedure. 
(1 )  Gifts  of  travel  or  expenses  for 

travel  in  e.xcess  of  minimal  value,  (i) 
F.xcept  as  provided  in  paragraph  {c)(2) 


of  this  section,  no  gift  of  travel  or 
expenses  for  travel  in  excess  of  minimal 
value  shall  be  accepted  by  an  employee 
unless  approved  in  advance  by  the 
Committee.  Employees  seeking  advance 
approval  of  such  gifts  of  travel  or 
expenses  for  travel  shall  submit  a 
request  to  the  appropriate  reviewing 
official  setting  forth: 

(A)  The  employee's  name  and  position 
with  the  agency; 

(B)  A  description  of  the  travel  or 
expenses  for  travel  to  be  provided; 

(C)  The  nature  and  purpose  of  the 
travel: 

(D)  The  estimated  value  in  the  United 
States  of  the  travel  or  expenses  for 
travel  at  the  expected  time  of  the  travel; 
and 

(E)  The  identity  of  the  foreign 
government  making  the  offer  of  the  gift 
and  the  identity  of  a  representative  of 
the  foreign  government  who  could  be 
contacted  concerning  the  offer. 

(ii)  Upon  receipt  of  the  employee's 
request,  the  reviewing  official  shall 
verify  the  information  contained  in  the 
request.  Any  additional  relevant 
information  should  be  appended  to  the 
request  and  a  copy  provided  the 
employee.  Upon  completion  of  the 
verification,  the  reviewing  official  shall 
forward  the  request  to  the  Committee 
for  its  consideration. 

(iii)  The  Committee  shdll  consider  and 
approve  the  request  when  it  determines 
either  that: 

(A)  The  travel  or  expenses  are  for 
travel  entirely  outside  the  United  States 
(see  paragraph  (c)(l)(iv)  of  this  section), 
appropriate  (see  paragraph  (c){l)(v)  of 
this  section),  and  consistent  with  the 
interests  of  the  United  States  (see 
paragraph  (c)(l)(vi)  of  this  section:  or 

(B)  To  refuse  the  gift  of  travel  or 
expenses  for  travel  would  be  likely  to 
cause  offense  or  embarrassment  or 
otherwise  adversely  affect  the  foreign 
relations  of  the  United  States. 

(iv)  A  request  shall  not  be 
disapproved  solely  because  a  portion  of 
travel  takes  place  within  the  United 
States  when  the  cost  for  any  such  travel 
within  the  United  States  is  not  borne  by 
the  foreign  government. 

(v)  Whether  the  acceptance  of  the  gift 
of  travel  or  expenses  for  travel  from  a 
foreign  government  in  excess  of  minimal 
value  is  appropriate  depends  upon  the 
facts  and  circumstances  involved  in 
each  offer.  If  acceptance  of  such  a  gift 
would  create  a  conflict  of  interest  or 
apparent  conflict  of  interest  that  is 
substantial  enough  to  affect  the  integrity 
of  the  employee's  service  vis  a  vis  the 
foreign  government  and  which  could  not 
be  corrected  by  changing  the  assigned 
duties  of  the  employee,  then  acceptance 


is  inappropriate  and  such  request  shall 
be  denied.  However,  where  the  only 
way  such  a  conflict  or  apparent  conflict 
of  interest  could  be  avoided  is  by 
reassignment  or  the  employee,  then 
approval  may  be  denied  under 
paragraph  (c)(l)(vi)  should  it  be 
determined  that  reassignment  is 
inconsistent  with  the  interest  of  this 
Office. 

(vi)  Whether  the  acceptance  of  the  gift 
of  travel  or  expenses  for  travel  from  a 
foreign  government  in  excess  of  minimal 
value  is  consistent  with  the  interests  of 
the  United  States  includes 
considerations  ranging  from  the  policies 
and  goals  of  the  Government  as  a  whole, 
as  well  as  the  concerns  and  interest  of 
this  Office,  which  might  be  affected  by 
acceptance  of  this  gift. 

(vii)  An  employee  shall  file  a 
statement  with  the  Assistant  to  the 
Comptroller  General  for  Administration 
with  30  days  of  accepting  travel  or 
expenses  for  travel  as  authorized  by 
paragraph  (c)(1)  of  this  section.  This 
statement  shall  contain: 

(A)  The  name  and  position  of  the 
employee; 

(B)  A  brief  description  of  the  gift  and 
the  circumstances  qualifying  acceptance 
[i.e..  basis  for  approval  by  Committee); 
and. 

(C)  The  identity  of  the  foreign 
government  and  the  name  and  position 
of  the  individual  who  presented  the  gift. 

(2)  Employee's  acceptance  of  gifts  of 
travel  or  e.Kpenses  for  travel  without 
advance  approval  by  the  Committee. 

(i)  Employees  may  accept  gifts  of 
travel  or  expenses  for  travel  from  a 
foreign  government  without  advance 
approval  by  the  Committee  when: 

(A)  The  travel  or  expense  for  travel  is 
of  minimal  value;  or 

(B)  The  travel  or  expense  for  travel  is 
provided  for  travel  entirely  outside  the 
United  States  (see  paragraph  (c)(l)(iv)  of 
this  section)  for  the  primary  purpose  of. 
and  is  reasonably  necessary  to. 
facilitating  the  employee's  performing 
the  work  of  this  Office. 

(ii)  An  employee  shall  file  a  statement 
containing  the  information  required  by 
paragraph  (c)(l)(vii)  of  this  section  with 
the  appropriate  reviewing  official: 

(A)  Within  60  days  of  the  end  of  the 
calendar  year  when  the  aggregate  value 
of  all  gifts  accepted  under  authority  of 
paragraph  (c)(2)(i){A)  of  this  section 
from  a  particular  foreign  government 
during  the  calendar  year  is  in  excess  of 
minimal  value;  or, 

(B)  Within  60  days  of  the  employee's 
acceptance  of  gifts  of  travel  or  expenses 
for  travel  under  authority  of  paragraph 
(c)(2){i)(B). 


(iii)  Upon  receipt  of  the  employee's 
statement,  the  reviewing  official  shall 
verify  the  information  contained  in  the 
statement.  Any  additional  relevant 
information  should  be  appended  to  the 
statement  and  a  copy  provided  the 
employee.  Upon  completion  of  the 
verification,  the  reviewing  official  shall 
forward  the  statement  to  the  Committee 
for  its  consideration. 

(iv)  The  Committee  shall  review  the 
statement  to  determine  if  acceptance 
without  advance  approval  of  the 
Committee  was  authorized  by  paragraph 
(c)(2)(i)  of  this  section.  If  it  is  determined 
that  acceptance  without  advance 
approval  by  the  Committee  was  not 
authorized,  then  the  Committee  shall 
determine  whether  such  gift  of  travel  or 
expenses  for  travel  would  have  been 
approved  had  a  request  for  advance 
approval  been  submitted  in  accordance 
with  pHfrfgraph  (c)(1)  of  this  section. 

(3)  Gifts  other  than  for  travel  or 
expenses  for  travel. 

(i)  An  employee  may  accept  a  gift 
other  than  for  travel  or  expenses  for 
travel  from  a  foreign  government  when: 

(A)  The  gift  is  of  minimal  value, 
tendered  and  received  as  a  souvenir  or 
mark  of  courtesy; 

(B)  The  gift  is  for  the  expense  of 
BHiployee  participation  in  conferences, 
seminwrs.  training  programs  or 
workshops  directly  related  to  employee 
performance  of  his  official  duties. 

(C)  The  gift  is  for  medical  treatment: 
or 

(D)  'lo  refuse  it  would  likely  cause 
uffense  or  embarrassment  or  otherwise 
adversely  affect  the  foreign  relations  of 
the  United  States. 

(ii)(A)  When  a  tangible  gift  of  more 
than  minimal  value  is  accepted  by  an 
employee  from  a  foreign  government. 
the  gift  is  deemed  to  have  been  accepted 
on  behiilf  of  the  United  States  and  upon 
acceptance  shall  become  the  property  of 
the  United  States.  A  gift  of  a  set  of  items 
shdll  be  valued  as  a  set  even  though  the 
items  might  have  been  received 
sepHr;i!cly.  The  gift  shall  be  deposited 
by  the  employee  with  the  agency  within 
60  days  of  its  acceptance  by  the 
employee.  In  order  to  avoid  this 
consequence,  employees  should  refuse 
acceptance  of  a  gift  of  more  than 
minimal  value  whenever  possible. 

(B)  For  purposes  of  paragraph 
(c)(3)(ii)(A)  of  this  section,  when  the 
aggregate  value  of  all  tangible  gifts  of 
minimal  value  received  by  an  employee 
from  a  particular  foreign  government 
during  a  calendar  year  exceeds  the 
minimal  value,  the  employee  shall  retain 
such  gifts  as  he  selects  not  to  exceed 
Si 00  in  value  and  deposit  the  remainder 


with  the  agency  within  60  days  of  the 
close  of  the  calendar  year. 

(hi)  Tangible  gifts  required  to  be 
deposited  with  this  Office  by  paragraph 
(c)(3)(ii)  of  this  section  shall  be 
accompanied  by  a  statement  containing; 

(A)  "The  name  and  position  of  the 
employee: 

(B)  A  brief  description  of  the  gift  or 
gifts  and  the  circumstances  qualifying 
acceptance  or  acceptances: 

(C)  The  identity,  if  known,  of  the 
foreign  government  and  the  name  and 
position  of  the  individual  or  individuals 
who  presented  the  gift; 

(D)  The  date  of  acceptance  of  the  gift 
or  gifts:  and, 

(E)  The  estimated  value  in  the  United 
States  of  the  gift  or  gifts  (individually)  at 
the  time  of  acceptance  or  acceptances. 

(iv)  Within  60  days  of  either  accepting 
or  receiving  (whichever  may  occur  first) 
from  a  foreign  government  a  gift  of  more 
than  minimal  value  (other  than  a 
tangible  gift  of  more  than  minimal  value 
or  a  gift  of  travel  or  expenses  for  travel), 
including  a  gift  for  employee 
participation  in  conferences,  seminars, 
training  programs,  workshops,  or 
medical  treatment,  an  employee  shall 
file  with  the  appropriate  review^f>g 
official  a  statement  containing  the 
information  requirsd  to  be  included  in 
statements  by  paragraph  (c)(3){iii)  of 
this  section. 

|v)  When  the  aggregate  value  of  all 
gifts  of  minimal  value  (other  than  those 
gifts  of  minimal  value  for  which  a 
statement  is  required  to  be  filed  by 
paragraphs  (c)(2)(ii)(A)  or  (c)(3)(ii)(B)  of 
this  section)  received  from  a  particular 
foreign  government  in  a  calendar  year 
exceeds  minimal  value,  the  employee 
shall  file  a  statement  within  60  days  of 
the  end  of  the  calendar  year  with  the 
appropriate  reviewing  official.  The 
statement  shall  contain  the  information 
required  to  be  included  in  statements  by 
paragraph  (cl(3)(iii)  of  this  section.  In 
order  to  avoid  confusion  as  to  the 
estimated  value  of  a  gift  of  a  meal 
provided  to  the  employee  w^hile 
performing  the  work  of  this  Office 
(which  meal  is  not  otherwise  furnished: 
(A)  as  part  of  travel  or  expenses  for 
travel  and  covered  by  statements  filed 
under  paragraphs  (c)(l)(i)  or  (c)(2)(ii):  (B) 
in  conjunction  with  any  conferences, 
seminars,  training  programs  or 
workshops  and  covered  by  statements 
filed  under  (c)(3)(iv)  of  this  section:  or, 
(C)  in  conjunction  with  any  medical 
treatment  received  by  an  employee  and 
covered  by  statements  filed  under 
(c)(3)(iv)  of  this  section),  and  avoid 
possible  embarrassment  resulting  from 
attempts  to  ascertain  their  value,  the 
following  values  shall  be  ascribed  to 


meals:  breakfast.  S2.50;  lunch  S5.00:  and. 
dinner,  $7.50.  If,  without  making 
potentially  embarrassing  inquiries,  the 
employee  is  aware  (from  menus, 
conference  brochures,  etc.)  of  the  actual 
value  of  a  meal,  the  actual  value  shall 
be  used. 

(vi)  The  reviewing  official  shall  verify 
the  gift  and  the  information  contained  in 
the  employee's  statement.  However,  this 
verification  shall  not  include  an 
independent  appraisal  of  a  tangible 
gift's  value.  Any  additional  relevant 
information  should  be  appended  to  the 
statement  and  a  copy  provided  to  the 
employee.  The  reviewing  official  shuil 
forward  the  statements  together  with  the 
gift  to  the  Committee  for  its  review. 

(vii)  The  Committee  shall  review  the 
statement  and  determine  whether  the 
employee's  acceptance  is  authorized  by 
paragraph  (cl(3)(i)  of  this  section. 

(4)  Employee's  request  for  appro\  al  of 
retaining  and  wearing  decoration,  (i)  No 
decoration  awarded  an  employee  shall 
be  retained  or  worn  unless  approved  by 
the  Committee. 

(ii)  Within  60  days  of  receiving  an 
award  of  a  decoration,  an  employee 
s^all  submit  a  request  to  retain  or  wear 
fte  decoration,  together  with  the 
decoration,  to  the  appropriate  reviewing 
official  setting  forth: 

(A)  The  name  and  position  of  the 
employee: 

(B)  A  brief  description  of  the 
decoration; 

(C)  The  action  or  activity  of  the 
employee  resulting  in  the  foreign 
government's  decision  to  make  the 
award  of  a  decoration:  and 

(D)  The  identify  of  the  foreign 
government  which  awarded  the 
decoration  and  the  identity  of  a 
representative  of  the  foreign  government 
who  could  be  contacted  concerning  the 
award  of  the  decoration. 

(iii)  Upon  receipt  of  the  employees 
request,  the  reviewing  official  shall 
verify  the  information  in  the  employee  s 
request.  Any  additional  relavent 
information  should  be  appended  to  the 
request  and  a  copy  provided  the 
employee.  Upon  completion  of  the 
verification,  the  reviewing  official  shall 
forward  the  request,  together  with  the 
decoration,  to  the  Committee  for  its 
consideration. 

(iv)  The  Committee  shall  consider  and 
approve  the  request  if  the  decoration 
was  tendered  in  recognition  of  active 
field  service  in  time  of  combat 
operations,  or  awarded  for  other 
outstanding  or  unusually  meritorious 
performance. 

(v)  When  a  request  to  retain  and  wear 
a  decoration  is  disapproved  by  this 
Office,  the  decoration  will  be  deemed  to 
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have  been  accepted  on  behalf  of  the 
United  States  and  shall  become  the 
property  of  the  United  States  to  be 
disposed  of  under  paragraph  (e)(l)(i)  of 
this  section. 

(d)  Committee  procedures  (l)(i)  The 
Committee  shall  give  the  employee 
concerned  and,  if  necessary,  the 
representative  of  the  foreign  government 
offering  the  gift  or  awarding  the 
decoration  an  opportunity  to  explain  the 
situation.  After  careful  consideration, 
the  Committee  shall  make  the 
determination  required  by  paragraphs 
(c)(l)(iii)  concerning  acceptance  of 
travel  or  expense  for  travel  in  excess  of 
minimal  value.  (c)(2)(iv)  concerning 
acceptance  of  travel  or  expense  for 
travel  without  advance  approval  by  the 
Committee,  (c]{3)(vii)  concerning 
acceptance  of  all  other  gifts,  or  (c)(4)(iv) 
concerning  acceptance  of  decorations.  If 
there  is  any  question  about  the  value  of 
the  gift,  the  Committee  shall  obtain  an 
appraisal  of  the  gift,  the  results  of  which 
shall  be  incorporated  in  the  Committee's 
decision. 

(ii)  Decisions  of  the  Committee  will 
require  the  assent  of  at  least  four 
members  present  and  voting. 

(iii)  Before  making  any  determination 
required  by  this  section,  the  Committee 
may  consult  with  the  Director  of  the 
International  Division  or  any  other 
officials  it  may  deem  appropriate.  The 
employee  concerned  shall  be  present 
during  such  consultation. 

(iv)  The  Committee  will  notify  the 
employee  in  writing,  of  its  decision. 

(v)  An  employee  who  believes  that  he 
or  she  has  been  aggrieved  by  the 
decision  of  the  Committee  may  request  a 
review  of  his  case  by  the  Comptroller 
General.  He  may  do  this  by  addressing  a 
memorandum  to  the  Comptroller 
General  in  which  he  identifies  himself, 
his  position  and  assignment,  the 
decision  appealed  from  and  his  reasons 
for  requesting  reconsideration.  The 
employee  may  have,  but  will  not  be 
entitled  to,  a  hearing. 

(vi)  After  careful  consideration,  the 
Comptroller  General  will  notify  the 
employee  in  writing  of  his  decision 
which  will  be  final. 

(vii)  Until  a  final  disposition  is  made 
of  the  matter,  the  gift  or  decoration  shall 
remain  in  the  custody  of  this  Office. 
Once  a  final  disposition  of  the  matter 
has  taken  place  the  gift  or  decoration 
shall  either  be  returned  to  the  employee 
or  retained  by  this  Office  for  disposition 
under  paragraph  (e)  of  this  section. 

[viii)(A)  Whenever  it  is  determined  by 
the  Committee  that  an  employee's 
acceptance  of  a  gift  or  decoration  from  a 
foreign  government  was  not  authorized 
by  5  U.S.C.  7342  as  implemented  by 


these  regulations,  the  Committee  shall 
request  a  report  from  the  appropriate 
reviewing  official  as  to  whether  this 
unauthorized  acceptance  has  resulted  in 
a  conflict  or  apparent  conflict  of 
interest.  This  report  shall  be  issued  by 
the  appropriate  reviewing  official  and 
considered  by  the  Committee  in 
accordance  with  the  procedures  set 
forth  in  Sees.  6.62,  6.63  and  6.64  of  this 
part. 

(B)  The  Committee  shall  recommend 
any  disciplinary  action  it  deems 
appropriate  to  the  responsible  agency 
official  concerning  an  employee  who 
has  violated  any  requirement  set  forth  in 
5  U.S.C.  7342  as  implemented  by  these 
regulations. 

(C)  The  Committee  shall  refer  to  the 
Attorney  General  all  matters  concerning 
possible  violation  of  the  filing  provisions 
of  5  U.S.C.  Sec.  7342  as  implemented  by 
these  regulations. 

(ix)  The  same  standard  for 
determining  whether  a  conflict  of 
interest  or  apparent  conflict  of  interest 
exists  under  Sec.  6.47  (a)  or  (b), 
respectively,  shall  apply  for  determining 
whether  a  conflict  of  interest  or 
apparent  conflict  of  interest  has  resulted 
from  a  gift  or  decoration  having  been 
made  to  an  employee  under  this  section. 

(2)(i)  The  appropriate  reviewing 
officials  for  employees  as  defined  in 
Sec.  6.3(a)  are  set  forth  in  Sec.  6.56(a). 

(ii)  The  appropriate  reviewing  officials 
for  special  government  employees  as 
defined  in  Sec.  6.3(b)  are  set  forth  in  Sec. 
6.56(b). 

Where  an  organization  is  performing 
services  for  this  Office  as  an  expert  or 
consultant,  any  individual  involved  in 
the  performance  of  such  services  shall 
file  as  a  special  government  employee  in 
the  same  manner  the  organization  would 
were  it  deemed  an  individual. 

(iii)  Any  person  required  to  file  a 
statement  or  request  with  the  General 
Accounting  Office  only  because  he  is 
the  spouse  or  dependent  of  a  person 
employed  by  this  Office  (see  Sec. 
6.17(a)(l)(ii))  may  have  that  request  or 
statement  filed  on  his  behalf  by  the 
person  employed  by  the  General 
Accounting  Office.  Any  statement  filed 
directly  by  the  spouse  or  dependent 
shall  be  countersigned  by  the  person 
employed  by  this  Office.  The  spouse  or 
dependent  shall  have  the  same  rights 
under  any  provision  of  this  section  as 
would  a  person  employed  by  the 
General  Accounting  Office.  However, 
where  the  spouse  or  dependent  is  also 
employed  by  the  General  Accounting 
Office,  that  spouse  or  dependent  shall 
file  directly  with  this  Office  his 
statement  or  request.  This  statement  or 


request  shall  indicate  that  his  spouse  or 
the  person  on  whom  he  is  dependent  is 
also  employed  by  the  General 
Accounting  Office  and  give  the  name  of 
that  person. 

(iv)  When  a  gift  or  decoration  is 
accepted  and  retained  by  the  spouse  or 
dependent  of  a  person  employed  by  the 
General  Accounting  Office  with  the 
approval  of  an  agency  (other  than  the 
General  Accounting  Office)  of  the 
executive,  legislative  or  judicial  branch 
of  the  United  States  Government,  a 
territory  or  possession  of  the  United 
States  or  the  government  of  the  District 
of  Columbia,  the  person  employed  by 
the  General  Accounting  Office  shall  file 
a  statement  with  the  appropriate 
reviewing  official  setting  forth  that 
approval.  While  this  statement  shall  be 
reviewed,  additional  approval  by  this 
Office  shall  not  be  required. 

(v)  Except  as  provided  in  paragraph 
(d)(2)(iv)  of  this  section,  gifts  or 
decorations  tendered  to  spouses  or 
dependents  of  employees  shall  also  be 
considered  as  tendered  to  the  employee, 
(vi)  Only  one  statement  need  be  filed 
with  respect  to  ahy  gift  or  decoration  to 
an  employee  or  his  spouse  or  dependent. 

(e)  Deposit  and  disposal  of  gifts  or 
decorations  (l)(i)  The  Assistant  to  the 
Comptroller  General  for  Administration 
shall  take  custody  and  control  of  all  gifts 
or  decorations  deposited  with  this 
Office  for  agency  use  or  disposal  as 
required  by  this  section. 

(ii)  The  Assistant  to  the  Comptroller 
General  for  Administration  shall  upon 
deposit  of  gift  or  decoration  as  required 
by  this  section,  request  the  Committee  to 
convene  to  determine  whether  the  gift  or 
decoration  shall  be  accepted  for  official 
agency  use  or  disposed  of  as  provided  in 
paragraph  (e)(2)  of  this  section.  In 
determining  whether  to  accept  the  gift  or 
decoration  for  official  agency  use.  the 
Committee  shall  consider  the  nature  and 
value  of  the  gift,  possible  official  agency 
uses,  security  necessary  to  safeguard  the 
gift,  or  decoration  while  retained  for 
official  agency  use,  and  any  other 
factors  which  might  be  relevant. 

(iii)  In  deciding  among  the  possible 
official  agency  uses  of  a  gift  or 
decoration,  the  Committee  shall  select 
the  use  which  affords  the  greatest 
access  (within  the  limits  imposed  by 
security  considerations)  to  a  gift  or 
decoration  by  employees  of  this  Office 
and  members  of  the  general  public.  In  no 
circumstances  shall  the  Committee 
approve  a  use  which  primarily  benefits 
an  individual  rather  than  the  agency  and 
which  is  primarily  personal  in  nature, 
(iv)  The  Committee  shall  notify  the 
Comptroller  General  of  its  decision  in 
writing.  The  Comptroller  General  shall 


review  the  Committee's  decision  in 
which  he  may  concur  or  modify  or 
reverse.  No  disposition  concerning  the 
gift  or  decoration  shall  take  place  until 
the  Comptroller  General  has  completed 
his  review. 

(v)  Upon  terminating  official  agency 
use,  the  gift  shall  be  disposed  of  by  the 
Assistant  to  the  Comptroller  General  for 
Administration  as  provided  by 
paragraph  (e)(2)  of  this  section. 

(2)(i)  The  Assistant  to  the  Comptroller 
General  for  Administration  shall  dispose 
of  gifts  or  decorations  either  by 
returning  the  gift  or  decoration  to  the 
donor  or  forwarding  the  gift  or 
decoration  to  the  Administrator  of 
General  Services  for  his  disposition  as 
provided  by  law.  However,  before 
disposing  of  any  gift  or  decoration,  the 
Assistant  to  the  Comptroller  General  for 
Administration  shall  consult  with  the 
appropriate  official  of  the  Department  of 
State  in  order  to  determine  whether  any 
adverse  effects  upon  United  States 
foreign  relations  might  result  from  the 
proposed  disposition  of  the  gift  or 
decoration.  No  gift  or  decoration  shall 
be  returned  to  a  donor  when  to  do  so 
would  have  an  adverse  effect  upon 
United  States  foreign  relations. 

(ii)  This  disposition  shall  take  place 
within  30  days  of  either  final 
determination  by  this  office  not  to 
accept  a  gift  or  decoration  for  official 
agency  use.  or  the  termination  of  official 
agency  use  of  a  gift  or  decoration. 

(f)  The  Assistant  to  the  Comptroller 
General  for  Administration  shall 
compile  a  listing  of  all  statements  filed 
as  required  by  paragraphs  (c)(l)(vii), 
(c)(2)(ii),  and  {c)(3)(iii)  of  this  section 
(but  not  statements  filed  as  required  by 
paragraphs  (c)(3)(iv)  and  (d)(2)(iv)  of 
this  section)  and  transmit  this  listing  to 
the  Secretary  of  State  by  January  31  of 
each  year  for  publication  in  the  Federal 
Register.  The  listing  shall  include  the 
information  required  by  employees  to  be 
included  in  their  statements  by 
paragraphs  (c)(l)(vii)  or  (c)(3)(i(i)  of  this 
section.  (5  U.S.C.  7342(g)(1).) 

§§  6.33,  6.49. 6.56.  6.65    I  Amended  1 

4.  The  reference  to  the  "Director  of 
Management  Services"  in  §§  6.33, 
6.49(b)(ii).  6.56(a)  (2)(iv)  and  (5),  and 
6.65(e).  is  amended  to  read  "Assistant  to 
the  Comptroller  General  for 
Administration." 
Elmer  B.  Staals, 
Comptroller  General  oj  the  Untod  States. 

|CR  l>"    79-2.(J(72  Kilot)  r-2ti-r<t;  H^-i  jm| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  331 

Emergency  Plant  Pest  Regulations 
Governing  Interstate  Movement  of 
Certain  Products  and  Articles; 
Scleroderris  Canker  (European  Strain) 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  gives  notice  of 
the  existence  of  an  emergency  situation 
and  amendment  of  regulations  related 
thereto  due  to  the  discovery  of  the 
disease  Scleroderris  canker  (European 
strain)  in  parts  of  New  Hampshire  and 
in  additional  areas  of  New  York  and 
Vermont.  Research  has  indicated  that 
the  disease  will  also  attack  additional 
hosts,  Larix  spp.  (larch),  and 
Pseudotsuga  menziesii  (Douglas  fir). 
Therefore,  this  document  amends  the 
Scleroderris  canker  (European  strain) 
emergency  plant  pest  regulations 
governing  interstate  movement  of 
certain  products  and  articles  from 
regulated  portions  of  New  York  and 
Vermont.  The  emergency  regulations  are 
amended  by  extending  the  regulations  to 
the  State  of  New  Hampshire  and  to 
additional  areas  in  New  York  and 
Vermont.  The  emergency  regulations  are 
further  amended  by  adding  the  genera 
Larix  spp.  and  Pseudotsuga  menziesii  as 
additional  hosts  regulated  because  of 
Scleroderris  canker  (European  strain). 
The  emergency  regulations  are  also 
amended  by  deleting  the  section  on 
treatment  procedures.  These 
amendments  are  needed  in  order  to 
prevent  the  spread  of  Sclerndrrris 
canker  (European  strain),  and  to  clarify 
the  regulations. 

EFFECTIVE  DATE:  July  27,  1979. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
V.  Autry,  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 

Scleroderris  canker  (European  strain)  is 
a  serious  fungus  disease  that  can  kill 
mature  and  immature  trees  of  the 
species  of  larch,  pine,  and  spruce  as 
well  as  Douglas  fir  (Pseudotsuga 
menziesii).  Once  infection  becomes 
established  in  the  tops  of  frees,  most  of 
the  stand  will  be  killed  within  3  years. 
Artificial  spread  of  this  plant  disease 
can  occur  with  the  movement  of  nursery 
stock.  Christmas  trees,  wreaths, 
branches,  twigs,  and  other  parts  of 
infected  trees  of  the  genera  oi  Larix, 
Pinus,  and  Picea  and  oi  Pseudotsuga 
menziesii.  The  outbreak  of  the 


devastating  strain,  or  so-called 
European  strain,  of  Scleroderris  canker 
in  New  Hampshire  and  in  additional 
areas  of  New  York  and  Vermont 
particularly  poses  a  potential  threat  to 
older  pine  and  spruce  plantations 
located  throughout  the  Northeast  and 
Great  Lakes  States,  and  Canada. 

A  document  was  published  in  the 
Federal  Register  on  October  18. 1977  (42 
PR  55804),  giving  notice  of  existence  of 
an  emergency  situation  because  of  the 
discovery  of  infections  of  a  new  strain 
of  Scleroderris  canker  in  pine  and 
spruce  trees  in  parts  of  New  York  and 
Vermont.  The  document  also 
established  emergency  regulations 
regulating  the  interstate  movement  from 
New  York  and  Vermont  of,  among  other 
things,  nursery  stock,  Christmas  trees, 
wreaths,  branches,  and  twigs  of  any 
species  of  the  genera  Pinus  and  Picea 
Infections  of  the  disease  have  since 
been  found  in  a  portion  of  Coos  County 
in  New  Hampshire;  in  the  additional 
counties  of  Fulton  in  New  York,  and 
Addison,  Chittenden.  Essex,  and  Orange 
in  Vermont;  and  also  in  additional  areas 
of  the  previously  regulated  counties  of 
Clinton.  Essex.  Franklin,  Hamilton. 
Herkimer.  Jefferson,  Lewis,  Oneida. 
Oswego,  and  St.  Lawrence  in  New  York, 
and  Fraklin,  Orleans,  and  Washington  in 
Vermont. 

Infections  of  the  disease  have  al.so 
been  found  in  additional  hosts,  Lrch 
trees  (Larix)  and  in  Douglas  fir  trees 
(Pseudotsuga  menziesii). 

This  document  deletes  the  section  on 
procedures  for  treatment  of  products 
and  articles  infected  with  the 
Scleroderris  canker  (European  strain). 
The  section  is  deleted  at  this  time 
because  the  treatment  to  be  used  in  such 
procedures  is  still  in  the  research  stage. 

Based  on  above  information,  Mr. 
James  O.  Lee.  Jr.,  Deputy  Administrator 
of  the  Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  thai, 
in  order  to  prevent  the  possibility  of 
artificially  spreading  Scleroderris 
canker  (European  strain)  with  nursery 
stock.  Christmas  trees,  wreaths, 
branches,  and  twigs  of  the  genera  Lari\ 
and  of  Pseudotsuga  menziesii  to 
noninfested  areas  of  the  United  States, 
emergency  regulations  restricting  the 
movement  of  such  regulated  articles 
from  infected  areas  in  New  Hampshire 
and  the  additional  infected  areas  in 
New  York  and  Vermont  to  other  areas  of 
the  United  States  must  be  promulgated 
immediately.  The  emergency  exists 
because  there  is  a  possibility  that  these 
articles  listed  as  regulated  articles  can 
carry  Scleroderris  canker  (European 
strain)  to  other  areas  of  the  United 
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States,  unless  they  have  not  been 
exposed  to  the  infection. 

Logs  and  pulpwood  free  of  twigs  and 
branches  are  not  specifically  listed  as 
bf'ing  subject  to  these  emergency 
measures  because  the  movement  of  such 
articles  would  not  create  a  risk  of 
spread  of  such  plant  disease. 

Therefore,  the  emergency  regulations 
in  Chapter  III,  Title  7  of  the  Code  of 
Federal  Regulations.  §  331.5  are 
amended  in  the  following  respects: 

Section  331.5(a)  is  amended  by  adding 
to  the  regulated  areas  all  or  parts  of 
Coos  County  in  New  Hampshire,  Fulton 
County  in  New  York,  and  Addison, 
Chittenden,  Essex,  and  Orange  Counties 
in  Vermont;  and  by  extending  the 
regulated  area  in  Clinton,  Essex, 
Franklin.  Hamilton,  Herkimer,  Jefferson. 
Lewis.  Oneida.  Oswego,  and  St. 
Lawrence  Counties  in  New  York:  and  in 
Franklin,  Orleans,  and  Washington 
Counties  in  Vermont.  The  State  of  New 
Hampshire  is  regulated  for  the  first  time. 

Section  331.5(b)  is  amended  by  adding 
Larix,  and  Pseudotsuga  menziesii  to  the 
list  of  the  species  of  nursery  stock  and 
othfT  articles  regulated  because  of 
Scleroderris  canker  (European  strain). 

Other  minor  editorial  changes  are 
made. 

Accordingly,  pursuant  to  the 
provi.sions  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150aa-150jj).  §  331.5,  the  notice 
of  existence  of  emergency  and 
regulations  related  thereto  with  respect 
to  Scleroderris  canker  (European  strain) 
(7  CFR  331.5,  42  PR  55804  and  55805)  is 
hereby  amended  to  read  as  follows: 

Subpart— Scleroderris  Canker 
(European  Strain) 

§  331.5    Notice  of  existence  of  emergency 
and  regulations  related  thereto. 

(a)  Infections  of  the  Scleroderris 
canker  (European  strain),  Gremnieniella 
abietina  (Lagerb.)  Morelet,  a  dangerous 
plant  disease  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States  had  previously  been  found 
in  parts  of  the  States  of  New  York  and 
Vermont,  and  it  was  determined  that  it 
was  necessary  to  adopt,  as  an 
emergency  measure,  a  rule  imposing 
restrictions,  as  provided  for  in  this 
section,  upon  the  interstate  movement  of 
certain  products  and  articles,  from  the 
regulated  portions  of  said  States 
described  in  the  regulations,  in  order  to 
prevent  the  interstate  dissemination  of 
said  plant  disease. 

Because  of  the  discovery  of 
Scleroderris  canker  (European  strain)  in 
parts  of  Coos  County  in  New 
Hampshire;  and  in  the  additional 
counties  of  Fulton  in  New  York,  and 


Addison,  Chittenden,  Essex,  and  Orar^e 
in  Vermont;  and  also  in  additional  areas 
of  the  previously  regulated  counties  of 
Clinton,  Essex,  Franklin,  Hamilton, 
Herkimer,  Jefferson,  Lewis,  Oneida, 
Oswego,  and  St.  Lawrence  in  New  York, 
and  Franklin,  Orleans,  and  Washington 
in  Vermont,  it  has  now  been  determined 
that  it  is  necessary  to  extend  the  rule 
previously  adopted  as  an  emergency 
measure  to  impose  restrictions,  as 
provided  for  in  this  section,  upon  the 
interstate  movement  of  certain  products 
and  articles  from  the  regulated  portions 
of  said  counties  as  hereinafter 
described,  in  order  to  prevent  the 
interstate  dissemination  of  said  plant 
disease;  and  to  continue  in  effect  the 
emergency  measures  imposing 
restrictions  upon  the  interstate 
movement  of  certain  products  and 
articles  from  the  previously  regulated 
portions  of  the  States  of  New  York  and 
Vermont  as  described  in  the  regulations. 
Accordingly,  the  products  and  articles 
specified  in  paragraph  (b)  of  this  section 
shall  not  be  moved  interstate  from  all  or 
parts  of  said  counties  in  New 
Hamsphire,  New  York,  and  Vermont 
listed  below: 

New  Hamsphire 

Coos  County.  The  township  of  jffferson 
New  York 

Clinton  County.  The  towns  of  Ausable, 
Black  Brook.  Clinton.  Dannemora,  Ellenburg. 
Pom,  Platt.sburgh,  S.irantic.  and  Schuyler 
Falls. 

Essex  County.  The  towns  of  K»;ene.  Moriah. 
Ncwcomb,  North  Elba.  St.  Armanc).  and 
Wilmington. 

Franklin  County.  The  entire  county. 

Fulton  County.  The  tow'n.s  of  Oppenhcim 
iind  Stratford. 

HamHton  County.  The  towns  of  Arietta. 
Indian  Lake,  Inlet,  Long  Lake,  and 
Morehouse. 

Hi-rkimar  County.  The  towns  of  Fairfield. 
IlerkimiT.  Lit!lu  Falls  (.\orth  of  the  Mohawk 
River).  Manhiim.  .Newport.  N'orway.  Ohio, 
Russia,  Salisbury.  Schuyler,  and  Webb:  and 
the  city  of  Little  Falls  (North  of  the  Mohawk 
River). 

Jefferson  County.  The  towns  of  .Adams. 
Antwerp.  Champion.  Ellisburg.  Le  R.iv. 
Lorraine.  Philadelphia,  Rodman,  Rutland. 
Watertown.  Wilna.  and  Worth;  and  the  city 
of  Watertown. 

Lfivis  County.  The  entire  county. 

Ont'ida  County.  The  towns  of  Annsviile, 
Ava.  Boonville,  Camden.  Deerfield,  Florence. 
Floyd,  Forestport,  Lee,  Marcy.  Remsen, 
Steuben.  Trenton,  Vienna,  and  Western:  and 
the  cities  of  Rome  and  Utica. 

Oswcf^o  County.  The  towns  of  Amboy. 
Albion,  Boylston.  Constantia.  Orwell,  Parish. 
Rcdfield,  Richland,  Sandy  Creek,  and 
WiUiamstown, 

Si.  Lawrence  County.  The  towns  of 
Brasher,  Canton,  Clare.  Clifton,  Colton, 
Fdwards.  Fine,  Fowler,  Hermon.  Hopkinton. 


Lawrence,  Madrid,  Norfolk,  Parishville, 
Piercefield,  Picrrepont,  Pitcairn.  Potsdam. 
Russell,  and  Stockholm. 

Warren  County.  The  town  of  Johnsburg 

Vermont 

Addison  County.  The  townships  of  Ripton 
and  Starksboro. 

Caledonia  County.  The  townships  of 
Hardwick.  Peacham,  and  Wheelock. 

Chittenden  County.  The  townships  of 
Milton  and  Underbill. 

Esse.x  County.  The  township  of  Maidstone 

Franklin  County.  The  townships  of 
Bakerfield,  Enosburg,  and  Montgomery. 

LamoiHc  County.  The  entire  county. 

Orange  County.  The  townships  of  Orange 
and  Washington. 

Orleans  County.  The  townships  of 
Craftsbury.  Glover.  Greensboro,  and  Lowell 

Washington  County.  The  townships  of 
Berlin,  Calais.  East  Montpelirr.  Middlesex, 
Moretown.  Northfield,  Waterbury, 
Woodbury,  and  Worcester,  and  the  city  of 
Montpelier  unless: 

(1)  Such  products  and  articles  originate  in 
an  area  in  the  said  regulated  portions  of 
counties,  which  has  been  inspected  by  such 
an  inspector  of  the  United  Slates  Department 
of  Agriculture  authorized  by  the  Secretary  of 
Agriculture  to  enforce  the  provisions  of  the 
Plant  Quarantine  Act,  and  he  has  found  that 
the  interstate  movement  of  the  products  and 
articles  from  such  areas  will  not  involve  a 
risk  of  disseminating  said  infections,  and  the 
products  and  articles  are  accompanied  by  a 
certificate  issued  by  such  an  inspector 
signifying  that  they  are  eligible  for  intcrst.iic 
movement:  or 

(2)  Such  products  and  articles  arc  mcved 
under  permit  issued  by  such  an  inspector  to 
an  approved  destination  for  consumption, 
processing,  or  other  handling  in  accordance 
with  procedures  prescribed  by  said  inspector, 
when  upon  evaluation  of  the  circumstances 
involved  in  each  specific  case  he  determines, 
that  such  movement  will  not  result  in  the 
spread  of  the  Scleroderris  canker  and 
requirements  of  other  applicable  Federal 
domestic  plant  quarantines  have  been  met 

(b)  The  following  products  and 
articles  are  subject  to  the  emergincy 
measures  imposed  under  this  section: 

(1)  Nursery  stock,  Christmas  trees, 
wreaths,  branches,  twigs  of  any  species 
of  the  genera  of  Larix,  Pinus,  and  Picea 
and  the  species  Pseudotsuga  menziesii: 
or  any  parts  of  such  products  or  articles, 
of  any  species  of  the  genera  of  Larix. 
Pinus.  and  Picea  and  the  species 
Pseudotsuga  menziesii;  except  logs  or 
pulpwood  without  twigs  or  branches. 

(2)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by 
subparagraph  (1)  of  this  paragraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
the  Scleroderris  canker,  and  the  person 
in  possession  thereof  has  been  so 
notified. 


(Sec.  105,  71  Stat,  32,  sec.  106.  71  Stat.  33.  sec. 
107,  71  Stat.  34  (7  U.S.C.  150aa-150jj):  37  FR 
28464.  28477,  as  amended;  38  FR  19141) 

Due  to  the  possibility  that  Scleroderris 
canker  (European  strain)  could  be 
spread  artificially  to  other  areas  of  the 
United  States,  an  emergency  situation 
exists  requiring  immediate  action  to 
control  the  spread  of  this  disease,  a 
dangerous  plant  disease  which  is  not 
widely  prevalent  or  distributed  within 
an  throughout  the  United  States. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  -it  is  found  upon  good  cause 
that  further  notice  and  other  public 
procedure  with  respect  to  this  final  rule 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  this  final  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  James  O.  Lee.  Jr..  Deputy 
Administrator,  Plant  Protection  and 
Quarantine  Programs,  APHIS,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington.  D.C..  this  20th  day  of 
luly  1979. 
Thomas  G.  Darling, 

Act  in;.;  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs.  Animal 
and  Plant  Health  Inspection  Service. 

IKK  Dr..    7<t^  22<ri,  Fill  J  7-:;0-rH:  8  45  ami 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  718 

(Amendment  4] 

Farm  Marketing  Quotas  and  Acreage 
Allotments;  Determination  of  Acreage 
and  Compliance 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  Department  of 
Agriculture. 
ACTION:  Final  rule. 


summary:  This  amendment  adds, 
changes,  and  updates  certain  of  the 
rules  for  determining  acreage  under  the 


set-aside  and  marketing  quota  programs. 
These  changes  are  required  because  of 
changes  in  the  programs,  most  notably 
the  decision  of  the  Secretary  of 
Agriculture  to  have  set-aside  programs 
in  1979  for  various  commodities,  and  to 
improve  the  administration  of  the 
programs. 
EFFECTIVE  DATE:  July  27.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  T.  Brown,  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.D.A.,  P.O.  Box  2415,  Washington, 
D.C.  20013, (202)  447-6817. 

SUPPLEMENTARY  INFORMATION:  This  rule 

provides  for  the  application  of  new  rules 
for  measurement  variance  to  marketing 
quota  crop  acreages  and  provides 
administrative  variance  rules  for 
marketing  quota  crops,  program  crops 
and  set-aside  acreage. 

The  rules  for  providing  Notice  of 
Measured  Acreage  have  been  expanded 
to  require  such  notice  to  each  farm 
operator  when  a  farm  is  measured, 
remeasured  or  checked  for  adjustment 
credit.  This  rule  provides  other  changes 
to  clarify  administrative  procedures  in 
determining  crop  and  land  use  acreages 
for  1979  and  subsequent  crop  years  for 
marketing  quota  crops,  program  crops 
and  set-aside. 

Since  producers  are  certifying 
compliance  with  1979  programs  and 
need  to  know  the  changes  provided  by 
this  rule,  it  is  hereby  found  and 
determined  that  compliance  with  the 
public  rulemaking  requirements.of  5 
U.S.C.  553  and  Executive  Order  12044  is 
impracticable  and  contrary  to  the  public 
interest. 

Final  Rule 

Accordingly,  7  CFR,  Part  718  is 
amended  as  follows: 

1.  Section  718.1  is  amended  to  read  as 

follows: 

§718.1    Applicability. 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  1979  and 
subsequent  years  as  authorized  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  with  respect  to  the  programs 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
through  State  and  county  committees. 

2.  Section  718.2  is  amended  by  (1) 
adding  a  new  paragraph  (b)(1),  (2) 
redesignating  paragraphs  (b)(1)  through 
(19)  as  paragraphs  (b)(2)  through  (20) 
and  (3)  revising  the  redesignated 
paragraph  (b)(6)  to  read  as  follows: 

§  718.2    Definitions. 


(b)  Other  terms  (1)  Administrative 
Variance.  A  prescribed  amount  within 
which  the  determined  acreage  can  differ 
from  a  program  requirement  and  still  bo 
considered  as  having  met  the  program 
requirement. 

*  >  «  ■  ■ 

(G)  Measurement  Variance.  A 
prescribed  amount  within  which  the 
determined  acreage  can  differ  from  the 
reported  acreage  and  the  reported 
acreage  can  still  be  considered  as 
correctly  reported  and  used  for  program 
purposes. 
•         «         •         »         * 

3.  Section  718.4  is  amended  by  adding 
a  new  paragraph  (b)(l)(v)  and  by 
revising  paragraph  (c)  to  add  a  provision 
for  Kansas  and  revise  a  provision  for 
Ohio  to  read  as  follows: 

§718.4    Committee  responsibilities. 

*  •  «  4  • 

(b)    •     •     • 
(1)     •     •     • 

(v)  Prescribe,  upon  approval  of  the 
Deputy  Administrator,  a  method  for  use 
by  each  county  committee  to  determine 
compliance  by  either  measuring  all 
farms  or  randomlv  selected  farms. 


Kansas 

Minimum  row  width.  Thirty  inches  for 
corn  and  grain  sorghum. 


Ohio 

(1)  Dfduction  credit,  (i)  Minimum 
tvidth  of  twenty  links,  (ii)  Minimum  area 
of  0.3  acre  except  0.03  acre  for  tobacco. 

4  «  *  •  « 

4.  Section  718.5  is  amended  by 
revising  paragraphs  (a),  (b)  and  (d)  to 
read  as  follows: 

§718.5    Producer  services. 

(a)  •    •   * 

(1)  When  the  request  is  made  after  the 
date  established  by  the  State  committee 
for  accepting  such  requests  except  as 
provided  in  paragraph  (a)(1)  of  §  718.6. 

(b)  Types  of  producer  sen-ice. 
Services  include  but  are  not  limited  to 
measuring  land  areas  (including 
premeasurement)  and  set-aside  acreage, 
measuring  quantities  of  farm-stored 
commodities  and  appraising  yield  of 
crops. 

•         •         «         •         • 

(d)  Premeasurement.  The  acreage 
requested  to  be  premeasured  shall  not 
exceed  the  effective  farm  allotment  for 
the  program  year  for  marketing  quota 
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rrops.  pxcppt  for  flue-cured  tobacco.  For 
flue-cured  tobacco,  the  acreage 
requested  to  be  premeasured  shall  not 
exceed  100  percent  of  the  flue-cured 
farm  acreage  allotinenf  in  effect  for  the 
program  year.  However.  110  percent  of 
the  farm  acreage  allotment  for  flue- 
cured  tobacco  may  be  premeasured 
when  the  producer  agrees  the  bottom 
four  leaves  will  not  be  harvested  and 
agrees  to  pay  for  a  farm  visit  to  assure 
compliance  with  this  requirement.  The 
farm  shall  be  considered  to  be  in 
compliance  with  the  allotment  or 
program  requirement  for  the  farm  if  the 
entire  allotment  or  program  requirement 
for  the  program  year  was  premeasured 
and  the  crop  is  planted  or  the  proper 
land  use  is  within  the  staked  area.  Only 
the  acreage  measured  {if  less  than  the 
allotment  or  program  requirement  was 
premeasured  and  is  found  within  such 
staked  area)  shall  be  guaranteed  for  the 
current  program  year. 

5.  Section  718.6  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

t;  718.6    Determining  farm  operator 
adherence  to  program  requirements. 

la)   •    •    ' 

(1 )  Accepting  a  late  filed  report.  A 
farm  operator's  report  may  be  accepted 
after  the  established  date  for  reporting 
provided  evidence  of  the  crop  is  still 
available  for  inspection  and 
determination,  and  [i)  with  respect  to  a 
farm  that  is  otherwise  eligible  to  receive 
program  benefits,  (a)  the  county 
committee  determines  that  the 
producer's  failure  to  timely  file  was 
caused  by  a  condition  beyond  the 
producer's  control  and  (b)  the  farm 
operator  pays  the  cost  of  the  farm  visit, 
or  (ii)  the  state  committee  finds,  based 
on  the  county  committee's  report  of 
facts  and  recommendations,  that  a  case 
is  meritorious  and  the  Deputy 
Administrator  concurs. 

(2)  Corrected  report.  The  farm 
operator  may  correct  a  report  of  acreage 
an>  time  up  to  and  including  the  final 
reporting  date  for  the  crop  or  land  use 
provided  the  error  was  not  discovered 
as  a  result  of  a  farm  visit  by  a 
representative  of  the  Agricultural 
Stabilization  and  Conservation  Service. 


(b)  Quality  Control.  A  representative 
number  of  farms  in  accordance  with 
mstructions  issued  by  the  Deputy 
Administrator  shall  be  visited  by  an 
authorized  representative  of  the 
Agricultural  Stabilization  and 
Conservation  Service  to  ascertain  the 
acreage  or  production  or  to  determine 
adherence  to  any  requirement  specified 


as  a  prerequisite  for  obtaining  program 
benefits. 

(c)  Variance  Rules  Applicability. 
There  are  no  variances  when  the  total 
acreage  of  NCA  crops,  a  marketing 
quota  crop,  or  set-aside  (including 
voluntary  diversion)  is  determined  using 
producer  service  prior  to  planting.  For 
farms  using  producer  service  on  an 
acreage  less  than  the  allotment, 
permitted  acreage  of  NCA.  or  set-aside 
(including  voluntary  diversion),  the 
variances  shall  apply  only  to  the 
acreages  for  which  producer  service  was 
not  furnished.  Variances  apply  to  the 
total  acreage  of  NCA  crops,  a  marketing 
quota  crop  or  set-aside  (including 
voluntary  diversion)  acreage  for  which 
producer  services  are  furnished  after 
planting  but  before  the  operator  reports 
the  acreage  as  provided  in 
subparagraphs  (1)  and  (2)  of  this 
paragraph.  Variances  apply  to  the 
adjusted  acreage  for  farms  using 
producer  service  after  planting  but 
before  the  operator  reports  the  acreage 
and  which  have  a  determined  acreage 
greater  than  the  marketing  quota  crop 
allotment,  permitted  NCA  acreage  or  an 
acreage  less  than  the  required  set-aside 
(including  voluntary  diversion)  by  more 
than  the  applicable  variance  rule  in 
subparagraph  (1)  or  (2)  of  this  paragraph 
(c). 

[1]  Administrative  Variance,  (i) 
Applicable  in  counties  measuring  all 
farms.  Marketing  quota  crop  acreage, 
permitted  NCA  crop  acreage,  set-aside 
acreage  or  adjusted  acreage  as 
determined  in  accordance  with  this 
Section  718.6  shall  be  deemed  in 
compliance  with  the  program 
requirement  when  such  determined 
acreage  does  not  differ  from  the  program 
requirement  by  more  than  the  larger  of 
0.1  acre  or  2  percent  of  the  applicable 
acreage  allowed  or  required. 

(ii)  Applicable  in  counties  measuring 
all  acreages  of  a  marketing  quota  crop. 
The  marketing  quota  crop  acreage  as 
determined  in  accordance  with  this 
Section  718.6  shall  be  deemed  in 
compliance  with  the  effective  farm 
allotment  or  program  requirement  (110 
percent  of  the  effective  farm  allotment 
for  flue-cured  tobacco  when  agreement 
is  made  to  leave  four  lower  leaves 
unharvested)  when  such  determined 
acreage  does  not  exceed  the  effective 
farm  allotment  by  more  than  the  larger 
of  0.1  acre  or  2  percent  of  the  allotment. 

(2)  Measurement  Variance. 
Applicable  in  counties  using  random 
selection. 

(i)  Marketing  quota  crops.  The  crop 
acreage  is  either: 

(a)  The  reported  acreage  when  the 
marketing  quota  crop  acreage  as 


determined  in  accordance  with  this 
section  does  not  differ  from  the  reported 
acreage  by  more  than  the  larger  of  0.1 
acre  or  2  percent  of  the  reported 
acreage,  or 

(b)  The  determined  acreage  in  all 
other  cases. 

(ii)  NCA  program  crops,  permitted 
NCA,  set-aside  and  voluntary  diversion. 
The  crop  acreage  is  the  determined 
acreage.  Program  requirements  shall  be 
considered  to  have  been  met  provided 
the  acreage  determined  in  accordance 
with  this  section  does  not  differ  from  the 
reported  acreage  (for  program  crops)  or 
program  requirements  (for  permitted 
NCA,  set-aside  and  voluntary  diversion) 
by  more  than  the  larger  of  1.0  acre  or  5 
percent  but  not  to  exceed  25  acres. 
•        *        *        *        • 

6.  Section  718.9  is  revised  to  read  as 
follows: 

§  718.9    Notice  of  measured  acreage. 

Written  Notice  of  Measured  acreage 
shall  be  on  a  form  prescribed  by  the 
Deputy  Administrator  and  shall 
constitute  notice  to  all  interested 
producers  on  the  farm.  The  county 
committee  shall  furnish  such  notice  to 
each  farm  operator  when  a  farm  is 
measured,  remeasured,  or  checked  for 
adjustment  credit. 

7.  Section  718.11  is  revised  to  read  as 
follows: 

§  7 1 8. 1 1    Adjustment  of  acreages. 

(a)  General.  The  farm  operator  oi 
other  interested  producer  on  a  farm  who 
elects  to  adjust  an  acreage  of  a  crop  or 
land  use  in  order  to  become  eligible  for 
program  benefits  must  notify  the  county 
committee  of  such  election  within  l.S 
days  of  notification  by  the  county 
committee  as  provided  in  §  718.9  and 
pay  the  cost  of  a  farm  visit  to  determine 
the  adjusted  acreage.  The  adjusted 
acreage  shall  be  used  for  program 
purposes  except  that  if  the  requirements 
of  this  section  are  not  met.  the  acreage 
initially  determined  shall  be  considered 
as  the  appropriate  crop  or  land  use 
acreage  for  the  farm. 

(b)  Peanuts.  The  farm  operator  m.i y 
adjust  an  acreage  of  peanuts  by 
disposing  of  the  excess  peanuts,  which 
were  included  in  the  farm  operators 
initial  report  of  acreage  (in  counties 
using  random  selection)  or  on  any  farm 
in  a  county  measuring  all  peanut 
acreage  prior  to  combining  (picked  and/ 
or  thrashed)  any  peanuts  of  the  same 
type.  Such  disposition  of  excess  peanuts 
must  be  accomplished  by: 

(1)  Leaving  the  peanuts  in  the  ground. 
Peanuts  disposed  of  in  this  manner  may 
be  hogged  off. 


(2]  Harvesting  as  green  peanuts  for 
boiling  when  the  excess  acreage  is 
designated  for  disposal  as  green 
peanuts. 

(3)  Plowing  peanuts  under  before  any 
peanuts  are  dug  from  the  ground.  The 
disposition  of  peanuts  in  this  manner 
shall  be  witnessed  by  a  representative 
of  the  Agricultural  Stabilization  and 
Conservation  Service  when  such 
peanuts  could  be  harvested  for  nuts. 

(4)  Plowing  under  or  shredding,  under 
the  supervision  of  a  representative  of 
the  Agricultural  Stabilization  and 
Conservation  Service,  dug  peanuts: 

(i)  Which  are  damaged  to  the  extent 
that  it  would  not  be  economically 
feasible  to  thresh  the  dug  peanuts  for 
nuts,  or 

(ii)  Which  the  county  conunittee.  with 
the  concurrence  of  the  State  committee, 
determined  were  in  excess  of  the  farm 
allotment  and  were  inadvertently  dug 
from  the  ground. 

(5)  Any  other  method  authorized  by 
the  Deputy  Administrator  and 
supervised  by  a  representative  of  the 
Agricultural  Stabilization  and 
Conservation  Service  when  unusual 
circumstances  justify  special  handling. 

(c)  Tobacco.  The  farm  operator  may 
adjust  an  acreage  of  tobacco  (except 
flue-cured)  by  disposing  of  such  excess 
tobacco  prior  to  the  marketing  of  any  of 
the  same  kind  of  tobacco  from  the  farm. 
The  disposition  shall  be  witnessed  by  a 
representative  of  the  Agricultural 
Stabilization  and  Conservation  Service 
and  may  take  place  before,  during,  or 
after  the  harvesting  of  the  same  kind  of 
tobacco  grown  on  the  farm;  Provided, 
that  no  credit  will  be  allowed  toward 
the  disposition  of  excess  acreage  after 
the  tobacco  is  harvested,  but  prior  to 
marketing,  unless  the  county  committee 
determines  that  such  tobacco  is 
representative  of  the  entire  crop  from 
the  farm  of  the  kind  of  tobacco  involved. 
Disposition  of  excess  tobacco  will  avoid 
marketing  quota  penalties  but  will  not 
establish  eligibility  for  price  support 
(except  kinds  of  tobacco  covered  by 
Part  724  of  these  Regulations  in  counties 
where  all  tobacco  of  the  same  kind  is 
being  measured). 

(d)  ELS  Cotton.  In  counties  measuring 
all  farms,  the  farm  operator  may  adjust 
the  acreage  to  the  allotment. 

(e)  Program  Crops  and  Set-Aside 
Acreage.  In  counties  where  all  farms  are 
measured  by  ASCS,  the  farm  operator 
may  adjust: 

(i)  Excess  NCA  crop  acreage  to  meet 
program  requirements; 

(ii)  Other  NCA  crop  acreage  to  reduce 
required  set-aside;  or 

(iii)  Set-aside  acreage  by  designating 
additional  acreage  as  set-aside  including 


voluntary  diversion)  provided  the  land 
meets  and  has  throughout  the  year  met 
all  eligibility  requirements. 

(Sec.  314,  373.  375.  52  Stat.  48,  as  amended. 
65,  as  amended,  66,  as  amended;  (7  U.S.C 
1314. 1373,  1374, 1375)) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria  and  does  not  require 
preparation  of  an  impact  statement 

Signed  at  Washington.  D.C.  on  July  17. 
1979. 

Ray  Fitzgerald. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Serx'ice. 

|FR  Doc  79-23184  Filed  7-2d-7ft  B.4.'i  am| 
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Agricultural  Marketing  Service 

7CFRPart910 

(Lemon  Regulation  209] 

Lemons  Grown  in  Cailfomla  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  29-August  4. 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  July  24. 1979.  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 


committee  reports  the  demand  for 
lemons  is  generally  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  end  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  from  Malvin  E.  McGaha,  202- 
447-5975. 

§  910.509    Lemon  Regulation  209. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
29, 1979,  through  August  4. 1979.  is 
established  at  275.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(8)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  July  25, 1979. 
Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(I  R  U'tc  79-23425  Filed  7-26-79^  8:46  amj 
BILLING  CODE  3410-02-M 

7  CFR  Part  921 

(Peach  Regulation  16] 

Fresh  Peaches  Grown  in  Designated 
Counties  In  Washington;  Limitation  of 
Shipments 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  contains 
minimum  grade,  size  and  pack 
requirements  for  the  handling  of 
shipments  of  fresh  peaches  from 
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Washington.  This  regulation  takes  into 
consideration  the  marketing  situation 
facing  the  Washington  peach  industry, 
and  is  necessary  to  assure  that 
shipments  of  peaches  will  be  of  suitable 
quality  and  size  and  appropriately 
packed  in  the  interest  of  consumers  and 
producers. 

EFFECTIVE  DATES:  August  1.  1979, 
through  July  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
Notice  was  published  in  the  Federal 
Register  issue  of  June  28, 1979  (44  PR 

37B27),  that  the  Department  was  giving 
consideration  to  a  proposal  which 
would  limit  the  handling  of  fresh 
peaches  grown  in  designated  counties  in 
Washington  by  establishing  a  regulation 
under  the  marketing  agreement  and 
Order  No.  921  (7  CFR  Part  921) 
regulating  the  handling  of  fresh  peaches 
grown  in  such  designated  counties.  This 
resulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  notice  provided  opportunity  for 
public  comment  pertaining  to  this 
regulation.  No  comments  were  filed. 

This  rsgulation  is  based  upon 
appraisal  of  the  current  and  prospective 
crop  and  marketing  conditions. 
Washington's  1979  fresh  peach 
shipments  are  estimated  at  8,500  tons, 
compared  with  10,006  tons  last  year.  The 
regulation  herein  specified,  is  designed 
to  prevent  the  handling  on  and  after 
August  1. 1979.  of  low  quality  and  small 
size  peaches  and  provide  orderly 
marketing  in  the  interest  of  producers 
and  consumers,  consistent  with  the 
objectives  of  the  act. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  set  forth  in  the  aforesaid 
notice,  the  recommendation  and 
information  submitted  by  the  committee, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  peaches,  as  herein 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

If  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  notice 
of  proposed  rulemaking  concerning  this 
regulation,  with  an  effective  date  as 
herein  specified,  was  published  in  the 
Federal  Register  (44  FR  37627),  and  no 
objection  to  this  regulation  or  such 
effective  date  was  received;  (2) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 


which  cannot  be  completed  by  the 
effective  time  hereof;  and  (3)  shipments 
of  the  current  crop  of  peaches  are 
expected  to  be  in  progress  on  and  after 
the  effective  date  hereof  and  this 
regulation  should  be  applicable,  insofar 
as  practicable,  to  all  shipments  of  such 
peaches  in  order  to  effectuate  the 
declared  policy  of  the  act. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  An  Impact  Statement  is 
available  from  Malvin  E.  McGaha.  (202) 
447-5975. 

§  921.316    Peach  Regulation  16. 

Order  (a)  During  the  period  August  1, 
1979,  through  July  31,  1980,  no  handler 
shall  handle  any  lot  of  peaches  unless 
such  peaches  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  paragraph  (a)(.S)  of 
this  section. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade;  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size,  (i)  Such  peaches  of 
any  variety,  except  peaches  of  the 
Elberta  varieties,  when  packed  in  any 
container  except  the  standard  peach 
box,  shall  measure  not  less  than  2% 
inches  in  diameter, 

(ii)  Such  peaches  of  any  variety  when 
packed  in  the  standard  peach  box  shall 
measure  not  less  than  2Va  inches  in 
diameter,  and 

(iii)  Such  peaches  of  the  Elberta 
varieties  when  packed  in  any  container 
shall  measure  not  less  than  2V4  inches  in 
diameter. 

(3)  Uniform  firmness.  Such  peaches  in 
individual  containers  shall  have  a 
reasonably  uniform  degree  of  firmness. 

(4)  Pack,  (i)  Such  peaches  in  loose  or 
jumble  packs  shall  be  in  containiirs  of  a 
capacity  equal  to  or  greater  than  that  of 
a  Western  lug  box  and  shall  contain  not 
less  than  26  pounds  net  weight  of 
peaches:  Provided.  That  such  containers 
of  peai;hes  having  less  than  26  pounds 
net  weight  may  be  handled  if  such 
containers  are  well  filled,  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any 
containers  shall  meet  the  standard  pack 
requirements  as  set  forth  in  the 
Washington  Standards  for  Peaches 
(Order  No.  1212)  or  the  U.S.  Standards 
for  Peaches  (7  CFR  2851.1210  el  seq.). 

(5)  Notwithstanding  any  other 
provisions  of  this  section  any  individual 


shipment  of  peaches  sold  by  the 
producer  or  at  an  established 
packinghouse  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §  921.41  (Assessments). 
and  of  §  921.55  (Inspection  and 
Certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale: 
and 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight  of  peaches. 

(b)  The  terms  "Washington  Extra 
Fancy  Grade",  "Washington  Fancy 
Grade"  and  "mature"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  Standards  for  Peaches 
(effective  October  18,  1971).  issued  by 
the  State  of  Washington  Department  of 
Agriculture:  the  term  "loose  or  jumble 
pack"  shall  mean  that  the  peaches  arc 
not  placed  in  the  container  in  rows, 
cups,  compartments,  or  otherwise  are 
not  placed  in  the  containers  in 
symmetrical  order:  the  term  "standard 
peach  box"  shall  mean  a  container  with 
inside  dimensions  of  4V4  to  6  by  11  Va  by 
16  inches;  the  term  "Western  lug  box" 
shall  mean  any  container  with  inside 
dimensions  of  7  by  11 V2  by  18  inches; 
the  term  "well  filled"  shall  mean  that 
the  level  of  fruit  is  filled  at  least  to  the 
top  edge  of  the  container;  the  term 
"diameter"  shall  mean  the  greatest 
distance  measured  through  the  center  of 
the  peach  at  right  angles  to  a  line 
running  from  the  stem  to  the  blos.som 
end;  and  terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Slaf.  31,  as  amended  7  U  S.C 
601-674). 

Dated:  July  23.  1979. 

William  ).  Doyle. 

Actin-'  Deputy  Director.  Fruit  and  \'i;^rtalili 
Divisiiin.  Agricultural  Marketing  Servile 
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7  CFR  Part  922 

(Apricot  Regulation  19] 

Apricots  Grown  in  Designated 
Counties  in  Washington;  Limitation  of 
Shipments 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


SUMMARY:  This  regulation  specifies 
minimum  grade,  maturity  and  size 


requirements  for  the  handling  of  fresh 
Washington  apricots.  These 
requirements  are  designed  to  provide 
consumers  with  an  ample  supply  of 
acceptable  quality  apricots  and  to 
provide  orderly  marketing  in  the  interest 
of  producers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  On  June 
28.  1979.  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 

(44  FR  37627),  regarding  a  proposed 
regulation  to  be  made  effective  on 
August  1,  1979,  pursuant  to  the 
marketing  agreement  and  Order  No.  922. 
both  as  amended  (7  CFR  Part  922) 
regulating  the  handling  of  apricots 
grown  in  Washington.  The  proposed 
rigulation  was  recommended  by  the 
Washington  Apricot  Marketing 
Cdmmittee.  established  pursuant  to  the 
nuirketing  agreement  and  order.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U,S.C.  601-674). 
The  notice  allowed  interested  persons 
until  July  10,  1979,  to  submit  written 
comments  in  connection  with  the 
proposed  regulation.  None  were 
received. 

The  regulation  is  based  upon  an 
appraisal  of  current  and  prospective 
crop  and  market  conditions.  Total  1979 
season  production  of  Washington 
apricots  is  estimated  at  2,000  tons.  The 
regulation  is  designed  to  assure 
shipment  of  fruit  of  acceptable  quality 
and  maturity  in  the  interest  of 
consumers  and  producers  consistent 
with  the  objectives  of  the  act. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  the  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  and  in  that  (1)  shipments  of 
the  current  crop  of  apricots  are  expected 
to  begin  on  or  about  the  effective  date 
hereof,  and  this  regulation  should  be 
applicable,  insofar  as  practicable,  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting;  (3)  a 
notice  of  proposed  regulation  for 
Washington  apricots  was  published  in 
the  Federal  Register  (44  FR  37627)  and 
no  objections  thereto  were  received;  and 


(4)  the  regulation  herein  specified  is  the 
same  as  the  proposed  regulation. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  An  Impact  Statement  has 
been  prepared  and  is  available  from 
Malvin  E.  McGaha,  (202)  447-5975. 

§  922.319    Apricot  Regulation  19. 

(a)  During  the  period  August  1. 1979. 
through  July  31,  1980,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  subparagraph  (3)  of 
this  paragraph: 

(1)  Minimum  grade  and  maturity 
requirements.  Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  at 
least  reasonably  uniform  in  color: 
Provided,  That  such  apricots  of  the 
Moorpark  variety  in  open  containers 
shall  be  generally  well  matured;  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  l^'g 
inches  in  diameter  except  that  apricots 
of  the  Blenheim,  Glenril,  and  Tilton 
varieties  when  packed  in  unlidded 
containers  may  measure  not  less  than 

1  V4  inches:  Provided.  That  not  more 
than  10  percent,  by  count,  of  such 
apricots  may  fail  to  meet  the  applicable 
minimum  diameter  requirement. 

(3)  Notwithstanding  any  other 
provision  of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  §  922.41 
(Assessments),  and  of  §  922.55 
(Inspection  and  Certification): 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale: 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  apricots;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(b)  Terms  used  in  the  amended 
marketing  agreement  and  order  shall 
when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing 
agreement  and  order;  "diameter"  and 
"Washington  No.  1"  shall  have  the  same 
meaning  as  when  used  in  the  State  of 
Washington  Department  of  Agriculture 
Standards  for  Apricots,  effective  May 
31, 1966;  "reasonably  uniform  in  color" 
means  that  the  apricots  in  the  individual 
container  do  not  show  sufficient 
variation  in  color  to  materially  affect  the 
general  appearance  of  the  apricots;  and 
"generally  well  matured"  means  that 


with  respect  to  not  less  than  90  percent, 
by  count,  of  the  apricots  in  any  lot  of 
containers,  and  not  less  than  85  percent, 
by  count,  of  such  apricots  in  any 
container  in  such  lot,  at  least  40  percent 
of  the  surface  area  of  the  fruit  is  at  least 
as  yellow  as  Shade  3  on  the  U.S. 
Department  of  Agriculture  Standard 
Ground  Color  Chart  of  Apples  and  Pears 
in  the  Western  States. 

(Sees.  1-19.  48  Stat  31.  us  amended.  7  U.S.C 
601-674). 

Dated:  July  24.  1979 

William  ).  Doyle, 

Actiiiii  Deputy  Director.  Fruit  and  Vf^etahlf 
Division.  Agricultural  Markeiinf;  Service. 
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7  CFR  Part  924 

[Prune  Regulation  17  j 

Fresh  Prunes  Grown  in  Designated 
Counties  in  Washington  and  Umatilla 
County,  Oreg.;  Limitation  of  Shipments 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


SUMMARY:  This  regulation  prescribes 
minimum  grade  and  size  requirements 
on  the  handling  of  fresh  Washington- 
Oregon  Prunes  during  August  1,  1979. 
through  August  31, 1980.  This  regulation 
takes  into  consideration  the  marketing 
situation  facing  the  Washington-Oregon 
prune  industry  and  is  necessary  to 
assure  that  shipment  of  prunes  will  be  of 
suitable  quality  and  size  in  the  interest 
of  consumers  and  producers. 

EFFECTIVE  DATES:  August  1.  1979, 
through  August  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  On  July 
2. 1979,  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(44  F.R.  38531).  regarding  a  proposed 
regulation  to  be  made  effective  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  924.  as  amended  (7  CFR 
Part  924),  regulating  the  handling  of 
prunes  grown  in  designated  counties  in 
Washington  and  in  Umatilla  County, 
Oregon.  This  notice  allowed  interested 
persons  until  July  13,  1979,  to  file  written 
comments  pertaining  to  this  proposed 
regulation.  None  was  submitted.  The 
regulation  was  recommended  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  established   ' 
pursuant  to  the  said  marketing 
agreement  and  order.  This  program  is 
effective  under  the  Agricultural 
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Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

This  action  is  based  on  an  appraisal 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  prunes 
from  the  production  area  are  expected 
to  begin  on  or  about  August  1.  1979.  The 
regulation  is  designed  to  prevent  the 
handling  of  low  quality  and  small  sized 
prunes  which  do  not  provide  consumer 
satisfaction  and  to  promote  orderly 
marketing  in  the  interest  of  producers 
and  consumers  consistent  with  the 
objectives  of  the  act. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  set  forth  in  the  aforesaid 
notice,  the  recommendation  and 
information  submitted  by  the 
Washington-Oregon  Fresh  Prune 
^Marketing  Committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regulation,  as 
hereinafter  set  forth  is  in  accordance 
with  the  provisons  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553]  in  that  (1)  notice 
of  proposed  rulemaking  concerning  this 
regulation,  with  an  effective  date  as 
hereinafter  specified,  was  published  in 
the  Federal  Register  (44  F.R.  3^531).  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received;  (2) 
compliance  with  the  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time  hereof:  and  (3)  shipments 
of  the  current  crop  of  such  prunes  are 
expected  to  begin  on  or  about  the 
effective  date  hereof  and  this  regulation 
should  be  applicable,  insofar  as 
practicable,  to  all  shipments  of  such 
prunes  in  order  to  effectuate  the 
declared  policy  of  the  act. 

This  final  rule  has  been  re\iewed 
under  I  he  USDA  criteria  established  to 
implement  Execiitive  Older  12044.  A 
determination  has  boon  made  that  this 
action  should  not  be  classified 
"significant  '.  An  Impact  Statement  has 
been  prepared  and  is  available  from 
Malvin  E.  McGaha.  (202)  447-5975. 

§  924.317    Prune  Regulation  17. 

Order,  (a)  During  the  period  August  1, 
1979,  through  August  31.  19riO.  no 
handler  shall  handle  any  lot  of  prunes, 
except  prunes  of  the  Brooks  variety, 
unless: 

(Ij  such  prunes  grade  at  least  U.S.  N'o. 
1,  except  that  only  two-thirds  of  the 


surface  of  the  prune  is  required  to  be 
purplish  color,  and  such  prunes  measure 
not  less  than  iVi  inches  in  diameter  as 
measured  by  a  rigid  ring:  Provided,  That 
the  following  tolerances,  by  count,  of  the 
prunes  in  any  lot  shall  apply  in  lieu  of 
the  tolerance  for  defects  provided  in  the 
United  States  Standards  for  Grades  of 
Fresh  Plums  and  Prunes:  A  total  of  not 
more  than  15  percent  for  defects, 
including  therein  not  more  thrm  the 
following  percentage  for  the  defect 
listed: 

(i)  10  percent  for  prunes  which  fail  to 
meet  the  color  requirement: 

(ii)  10  percent  for  prunes  which  fail  to 
meet  the  minimum  diameter 
requirement; 

(iii)  10  percent  for  prunes  which  fail  to 
meet  the  remaining  requirements  of  the 
grade:  Provided,  that  not  more  than  one- 
half  of  this  amount,  or  5  percent,  shall  be 
allowed  for  defects  causing  serious 
damage,  including  in  the  latter  amount 
not  more  than  1  percent  for  decay,  or. 

(2)  Such  prunes  are  handled  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Notwithstanding  any  other 
provision  of  this  regulation,  any 
individual  shipment  which,  in  the 
aggregate,  does  not  exceed  500  pounds 
net  weight,  of  prunes  of  the  Stanley  or 
Merton  varieties  of  prunes,  or  350 
pounds  net  weight,  of  prunes  of  any 
variety  other  than  Stanley  or  Merton 
varieties  of  prunes,  which  meets  each  of 
the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  paragraph  (a)  of  this  section,  and  of 
§§  924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch  in 
height. 

(c)  The  term  "U.S.  .No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  F.-esh  Plums 
and  Prunes  (7  CFR  2851.1520-2351.1538); 
the  term  "purplish  color"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  State  Department  of 
Agriculture  Standards  for  Italian  Prunes 
(April  29.  1978),  and  in  the  Oregon  State 
Department  of  Agriculture  Standards  for 
Italian  Prunes  (October  5.  1977):  the  term 
"diameter"  means  the  greatest 
dimension  measured  at  right  an}:les  to  a 
line  from  the  stem  to  blossom  end  of  the 
fruit;  and,  except  as  otherwise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  a.mended 
marketing  agreement  and  order. 


(d)  Prune  Regulation  16  (43  F.R.  31001) 
is  hereby  terminated  August  1, 1979. 

(Sec«.  1-19.  46  Stat  31.  as  amended:  7  U.S.C. 
601-764) 

Dated:  July  23,  1979. 
William  |.  Doyle. 

Acting  Deputy  Director.  Fruit  and  \  '^'.^ftuhle 
Division,  .^gricuttural Marketing Sorxicr. 
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7  CFR  Part  945 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho  and 
Malheur  County,  Oreg.;  Handling 
Regulation 

agency:  Agricultural  Marketing  S*;rvicfc. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
certain  counties  in  Idaho  and  Malheur 
County,  Oregon,  to  be  inspected  and 
meet  minimum  grade,  size,  cleanness, 
maturity  and  pack  rrquirements.  The 
regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  August  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G.  Chapogas  (202)  447-5432 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  .No.  98  and  Order 
No.  945,  both  as  amended  (7  CFR  945). 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  in  Idaho  and 
Malheur  County.  Oregon.  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Idaho-Easlcrn 
Oregon  Potato  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in  twin 
Falls,  Idaho,  on  May  31.  1979. 

The  regulation  is  similar  to  those 
issued  during  past  seasons.  The  grade. 
size,  cleanness,  maturity,  pack  and 
inspection  requirements  specified  herein 
are  necessary  to  prevent  potatoes  of  low 
quality  or  undesirable  sizes  from  being 
distributed  to  fresh  market  outlets. 
These  specific  requirements  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing,  and  will  tend  to 
effectuate  the  declared  policy  of  the  act 


Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes  may 
be  exempt  from  maturity  requirements 
to  (1)  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested  or  (2)  to  allow  a  lot  to  be 
shipped  which  after  regrading,  meets  the 
grade  and  size  requirements  but  then 
fails  to  meet  the  maturity  requirements, 
possibly  due  to  further  "skinning"  as  a 
result  of  running  the  potatoes  over  the 
grader  again. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements, 
provided  that  safeguards  are  met  to 
prevent  such  potatoes  from  reaching 
unathorized  outlets.  Since  no  purpose  is 
served  by  regulating  potatoes  used  for 
charity  purposes,  such  shipments  are 
also  exempt.  Certified  seed  and  seed 
pieces  cut  from  stock  eligible  for 
certification  are  exempt,  because 
requirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market. 

Potatoes  used  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels  of 
trade.  Potatoes  for  most  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In 
commercial  prepeeling,  operators  can 
use  potatoes  with  surface  defects  which 
are  undersirable  for  the  tablestock 
market,  and  smaller  sizes  are 
acceptable.  Therefore,  different 
requirements  are  set  forth  for  export  and 
prepeeling  shipments. 

Findings.  After  considering  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the 
following  handling  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
will  begin  on  or  about  the  effective  date 
specified  herein,  (2)  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  mariceting  season, 
(3)  notice  was  given  in  the  Jime  15, 1979, 
Federal  Register  (44  FR  3450B)  allowing 


interested  persons  until  July  15, 1979,  to 
file  comments,  and  none  was  filed,  and 
(4)  compliance  with  this  regulation, 
which  is  similar  to  regulations  issued 
during  previous  seasons,  requires  no 
special  preparation  by  handlers  subject 
to  it  which  cannot  be  completed  by  the 
effective  date. 
The  regulation  is  as  follows: 

§  945.337  [Removed] 

Section  945.338  is  added  to  read  as 
follows: 

§  945.336    Handling  regulation. 

During  the  period  August  1,  1979. 
through  August  15, 1980,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a)  through  (d)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(e)  and  (f),  or  (g)  of  this  section. 

(a)  Minimum  quality  requirements. 

(1)  Grade.  All  varieties— U.S.  No.  2  or 
better  grade. 

(2)  Size,  (i)  Round  red  varieties — iVa 
inches  minimum  diameter. 

(ii)  Al/  other  varieties — 2  inches 
minimum  diameter,  or  4  ounces 
minimum  weight. 

(iii)  All  varieties—Size  B  if  U.S.  No.  1 
grade. 

(3)  Cleanness.  All  varieties — "fairly 
clean." 

(b)  Minimum  maturity  requirements. 
(1)  White  Rose  and  red  skin  varieties: 

Each  year  from  August  1  through 
December  31.  "moderately  skirmed"; 
during  other  periods  no  maturity 
requirements. 


(2)  Norgold  varieties:  Each  year  from 
August  1  through  August  15. 
"moderately  skhinned";  during  other 
periods  "slightly  skinned." 

(3)  All  other  varieties:  "Slightly 
skinned." 

(4)  Exceptions:  (i)  Subject  to 
compliance  with  subdivision  (iii)  of  this 
subparagraph,  any  lot  of  potatoes  not 
exceeding  a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading.  such  lot 
then  meets  the  grade  and  size 
requirements  but  fails  to  meet  the 
maturity  requirements,  as  indicated  by 
the  applicable  Federal-State  inspection 
certificate,  such  lot  if  not  exceeding  100 
hundredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements  if  the 
handler  complies  with  subdivision  (iii) 
of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  potatoes 
exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such 
potatoes,  and  each  such  shipment  shall 
be  handled  as  an  identifiable  entity. 

(c)  Pack. 

(1)  When  50-pound  containers  (except 
master  containers)  of  long  varieties  of 
potatoes  are  marked  with  a  count,  size 
or  similar  designation  they  must  meet 
the  count,  average  count  and  weight 
ranges  for  the  count  designation  listed 
below. 


Range 

Count 

Average  count  ' 

Waighl 

Largef  than  50  size 

10  pet  over  Of 

undef 

5  pel  over  or  under 
48  to  53  _ 

ISozor  lerger 
12  to  19 

Size 
50 

45  to  55 

60 

54  10  66 

57  10  63 „ 

67  to  74 „ 

10  to  16 

63t0  77..._ 

Oto  IS 

80 

=EEEz 

...  _ 72  to  68 

76  to  84 

86  10  95 _... 

95  to  105 _. 

BU13 

90 

81  to  99 

7  to  12 

100  

90  to  110    . ... 

6  to  to 

110 „ _ 

99  to  121 

105  to  116 

114  to  126 

Sto9 

120 _„ _. 

— -.....- — 

108  to  132 

4  US 

130  _  .. 

.      ._   117  to  143 

124  to  137 

4to8 

140 _ 

...„ 126  to  154 

133  to  147 

5  pel  over  or  under 

4to8 

Smallef  than  140  size _ 

10  pel  ovef  Of 

undef 

4to8 

■Applicable  to  lots. 

The  following  tolerances  by  weight, 
are  provided  for  potatoes  in  any  lot 
which  fail  to  meet  the  weight  range  for 
the  designated  count: 

(i)  not  to  exceed  5  percent  for 
undersize;  and 


(ii)  not  to  exceed  10  percent  for 
oversize. 

(2)  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  or  better 
grade.  However,  potatoes  of  U.S.  Extra 


UMI 
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No.  1  grade  shall  be  no  smaller  than  110 
size  nor  larger  than  60  size. 

(dj  Inspection. 

(1)  No  handler  shall  handle  potatoes 
unless  such  potatoes  are  inspected  by 
either  the  Idaho  Federal-State 
Inspection  Service  or  Oregon  Federal- 
State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate 
except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (ej 
and  (f).  or  (gj  of  this  section. 

(21  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid 
inspection  certificate. 

(e)  Special  purpose  shipments. 

(1)  The  minimum  grade,  size, 
cleanness,  maturity  and  pack 
requirements  set  forth  in  paragraphs  (aj, 
(b)  and  (c)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes; 

(i)  Charity; 

{iij  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 

(iv)  Experimentation;  and 

(v)  Canning,  freezing  and  "other 
processing"  as  hereinafter  defined; 
Except  shipments  of  potatoes  for  the 
purpose  specified  in  this  subdivision  (v) 
shall  be  exempt  from  inspection 
requirements  specified  in  §  945.65  and 
paragraph  (d)  of  this  section  and  from 
assessment  requirements  specified  in 
§  945.42. 

(2)  The  minimum  grade,  size, 
cleanness,  maturity  and  pack 
requirements  set  forth  in  paragraphs  (a). 
(b)  and  (c)  of  this  section  shall  be 
applicable  to  shipments  of  potatoes  for 
each  of  the  following  purposes: 

(i)  Export:  Except  potatoes  of  a  size 
not  .smaller  than  1 '  u  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  US.  No.  2;  and 

(ii)  Pnppp/ini^:  E.xcept  potatoes  of  a 
size  not  smaller  than  1'2  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Sof'fsuards. 

(1)  Each  handler  making  shipments  of 
potatoes  for  charity,  seed  pieces  cut 
from  stock  eligible  for  certiTication. 
experimentation,  export,  or  for 
prepeeling  pursuant  to  paragraph  (el  of 
this  section  shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Ct^rtificate  of  Pri\ilege  to 
ma^  shipments  for  each  purpose; 

(ii)  Upon  ."eqiiest  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the 


conunittee  with  a  receiver's  or  buyer's 
certification  that  the  potatoes  so 
handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver's  reports  tliat  the  committee 
may  require. 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(iij  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  current  list  of 
manufacturers  of  potato  products; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Dill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  listing  as  a  manufacturer  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purposes  and  will  not 
be  placed  in  fresh  market  channi'ls; 

(iii)  Report  on  shipments  received  as 
the  committee  mav  require  and  the 
Secretary  approve, 

(g)  Minimum  quarJ:ty  vxcrption.  Each 
handler  may  ship  up  to.  but  not  to 
exceed,  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five 
hundredweight  of  potatoes. 

(h)  Dt;finilions.  The  terms  "U.S  Extra 
No.  1."  "U.S.  No.  1."  "U.S.  No.  2."  "Size 
B."  "fairly  clean,"  "moderati-ly  skinned." 
and  "slightly  skinned,"  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Potatoes  (7 
CFR  2851. 1540-2851.1566).  inckiding  the 
tolerances  set  forth  therein.  The  term 
"prepeeling"  means  the  c(jmmercial 
preparation  in  a  prepeeling  plant  of 
clean,  sound,  fresh  potatoes  by  washing. 


peeling  or  otherwise  removing  the  outer 
skin,  trimming,  sorting,  and  properly 
treating  to  prevent  discoloration 
preparatory  to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
§  2832.2422  of  the  United  States 
Standards  for  Peeled  Potatoes  (7  CFR 
2852.2421-2852.2433).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  in  the  act  and 
includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peehng.  cooling, 
^slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  The  terms  "Idaho 
Utility"  grade  and  "Oregon  Utility" 
grade  shall  have  the  same  meaning  as 
when  used  in  the  standards  for  potatoes 
for  the  respective  State.  Other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  98  and  Order  No.  945. 
both  as  amended. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  "Import 
regulations  "  (7  CFR  380.1).  Irish  potatoes 
of  the  long  varieties  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

(Sees.  1-19.  48  STat.  31.  as  ampndrd;  7  U  S  C. 
601-674). 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  implementing 
Executive  Order  12044.  A  determination 
has  been  made  thai  this  action  should 
not  be  classified  "significant."  An 
Impact  Analysis  has  been  prepared  and 
is  available  from  Peter  G.  Chapogas 
(202) 447-5432. 

Dated  July  23. 1979  to  bt-come  rffcc  Ii\  e 
August  1.  1979. 

William  J.  Doyie, 

Acting  DfjHity  Daiu  tor.  Fruit  ami  \'i-gfUih!f 
Division.  .Agricultural  Marketing  Sin  uc. 
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Rural  Electrification  Administration 
7  CFR  Part  1701 

Revision  of  REA  BuRetin  415-1;  Sale  of 
Property  by  Telephone  Borrowers 

A6ENCY:  Rural  FJectrification 
Administration,  USDA. 

action:  Final  rule. 


summary:  REA  hereby  issues  a  File 
With  for  REA  Bulletin  415-1  which 
allows  borrowers  to  make  direct  sales  to 
the  end  user  of  terminal  equipment  and/ 
or  associated  wiring,  provided  that  the 
sale  conforms  with  existing  Federal  and 
state  regulatory  requirements. 

EFFECTIVE  DATE:  July  27.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Norris,  Chief,  Loans  and 
Management  Branch,  Telephone 
Operations  and  Standards  Division, 
telephone  number  (202)  447-5252. 

SUPPLEMENTAL  INFORMATION:  This 
action  permits  direct  sales  to  end  users 
of  terminal  equipment  and/or 
associated  wiring,  provided  that  the  sale 
conforms  with  existing  Federal  and  state 
regulatory  requirements.  Such  sales  may 
be  made  on  a  credit  basis  if  the 
borrower  determines  that  a  credit  sale  is 
reasonable  and  the  extension  of  credit 
will  not  exceed  12  calendar  months  from 
the  date  of  the  sale.  Proceeds  from  the 
sale  of  terminal  equipment  and/or 
associated  wiring  to  the  end  user  may 
be  applied  to  the  general  funds  account 
provided  that  the  borrower  establish 
and  maintain  appropriate  records 
demonstrating  that  the  sale  was  to  an 
end  user,  and  that  the  total  sale  did  not 
exceed  20  percent  of  gross  investment  in 
Accounts  231  and  232  or  $50,000  of  the 
gross  investment  in  Account  234.  as 
appropriate. 

Since  the  material  contained  herein  is 
a  matter  relating  to  a  loan  program  of 
the  Rural  Electrification  Administration, 
the  relevant  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  dale 
are  inapplicable.  However,  in 
accordance  with  the  spirit  of  the  public 
policy  set  forth  in  5  U.S.C.  553. 
interested  persons  may  submit  written 
comments,  suggestions,  data  or 
arguments  to  the  contact  address  given 
above.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  the  document  were  a 
proposal.  Untileuch  time  as  further 
changes  are  made,  the  File  With  to  REA 
Bulletin  415-1  shall  remain  in  effect, 
thus  permitting  the  public  business  to 
proceed  more  expeditiously. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 


prepared  and  is  available  from  Mr. 
Joseph  M.  Flanigan.  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

Dated:  luly  19, 1979. 

Tom  Burguro, 

Acting  Deputy  Administrator. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

(Docket  No.  ERA-R-79-31] 

Emergency  Adoption  of  Special  Rule 
No.  2  to  Part  212— Motor  Gasoline 
End-User  Minimum  Purchase  Rule 

agency:  Economic  Regulatory 
Administration  Department  of  Energy. 

ACTION:  Notice  of  Cancellation  of  Public 
Hearing. 


summary:  The  Piconomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
the  cancellation  of  a  public  hearing  on 
Special  Rule  No.  2  of  Part  212— the 
Motor  Gasoline  End-User  Minimum 
Purchase  Rule — scheduled  for  9:30  a.m. 
on  July  31. 1979  at  2000  M  Street.  N.W., 
Washington.  DC.  (June  25, 1979;  44  FR 
36937).  "The  hearing  is  being  cancelled 
bccau.se  only  one  person  indicated  an 
interest  in  testifying  at  the  hearing,  and, 
when  informed  that  he  would  be  the 
only  witness,  he  stated  that  preferred  to 
provide  his  comments  in  writing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Conunent  Procedures). 
Economic  Regulatory  Administration.  2000 
M  Street  NW..  Room  2214.  Washington. 
D.C.  20461,  (202)  254-5201. 

Maurice  Boehl  (Regulations  and  Emergency 
Planning).  Economic  Regulatory 
Administration.  Room  2.104.  2000  M  Street 
NW..  Washington.  D.C.  20461.  (202)  254- 
7200 
l.ssutd  in  Washington.  D.C.  July  23.  1979. 

Douglas  G.  Robinson. 

Deputy  .Administrator  far  Policy.  Economic 
Regulatory  Administration. 

|KR  O.t  -9-2319"  Filfil  r-2r.--»  8  4r.  .im| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  380 

[Regulation  SPR-156A;  Interpretation] 

Interpretation  of  Regulations 
Concerning  Surety  Bonds 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  July  19. 1979. 
AGENCY:  Civil  Aeronautics  Board. 

action:  Interpretation  of  regulation 
concerning  surety  bonds. 

summary:  This  interpretation  concerns 
when  a  charter  operator  must  obtain 
additional  bonding  coverage  under  the 
CAB's  Public  Charter  rules  if  claims 
have  been  filed  against  the  operator. 
Additional  coverage  will  be  required 
only  for  claims  involving  loss  of 
participants'  money  directly,  or  events 
entitling  participants  to  refunds  under 
the  Board's  regulations. 

dates:  Adopted;  July  19.  1979.  Effective' 
July  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  T.  Szrom.  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428.  202-673-5088. 
SUPPLEMENTARY  INFORMATION:  The 

Board  has  received  waiver  applications 
from  two  charter  operators. 
International  Weekends'  Charter  Tours 
(Weekends)  and  GWV  Travel  (GWV), 
with  respect  to  the  bonding  requirement 
in  §  380.34  of  the  Board's  Special 
Regulations.  All  charter  operators  arc 
required  to  maintain  a  bond,  or  a  bond 
and  escrow  combination  arrangement, 
to  protect  passengers'  payments.  Both 
International  and  GWV  have  $200,000 
bonds  in  combination  with  escrow 
accounts,  and  both  are  defendants  in 
separate  class  action  suits  seeking 
damages  in  excess  of  their  bond 
coverage. 

Weekends  and  GWV  requested 
waiver  of  the  existing  Board 
requirement  that  they  provide  additional 
coverage  for  "outstanding  claims  against 
the  bond"  as  a  precondition  to  operating 
any  more  charters.  They  note  that 
additional  bonding  would  necessitate 
the  posting  of  100  percent  collateral, 
which  would  be  a  severe  financial 
hardship.  They  regard  the  class  actions 
as  without  merit,  and  assert  that  it  is 
unfair  that  the  mere  assertion  of  any 
claim,  no  matter  how  frivolous,  should 
bring  a  halt  to  the  operation  of  further 
charteis  or  require  heavy  additional 
expense.  They  assert  that  professional 
liability  insurance  policies  covering 
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each  operators  "professional  errors  and 
omissions"  ure  sufficient  to  satisfy  any 
eventual  judgments  in  the  class  actions. 

In  1977  the  Board  began  to  require 
(our  operators  who  wished  to  extend  an 
existing  bond's  coverage  to  a  new  series 
of  charters  to  certify  that  there  were  no 
outstanding  claims  against  the  bond,  or 
to  obtain  new  bond  coverage  to  the 
extent  that  there  were.  The  action  was 
in  response  to  the  failure  of  Diamond 
Tours,  which  had  run  charters  without 
new  bonding  after  having  been 
subjected  to  large  numbers  of  claims  for 
failure  to  provide  contracted  ground 
accommodations.  The  policy  was  most 
prominently  applied  in  early  1978  in  a 
case  involving  Nationwide  Leisure 
Corporation,  where  the  operator  was 
required  to  obtain  new  bonding 
coverage  after  having  been  sued  for 
improper  hotel  substitutions.'  The 
Board  decided  not  to  examine  the  nature 
or  plausibility  of  the  claims,  but  to 
require  settlement  of  the  claims  or  an 
increase  in  the  bond  amount  to  cover 
them. 

We  have  reviewed  carefully  the 
policies  and  factual  premises  that  led  to 
our  decision  in  the  Nationwide  Leisure 
matter,  and  have  decided,  in  light  of 
succeeding  events,  that  the  policy 
should  be  more  closely  defined,  lest  it  he 
applied  in  a  wav  that  would  i)e 
unreasonably  burdensome  to  tour 
operators  and  unjustifiably  costly  to  the 
public. 

The  primary  purpose  of  the  bond  is  to 
safeguard  the  funds  paid  by  charter 
participants.  Its  function  is  similar  to 
that  of  the  escrow,  and  a  response  to  the 
fact  that,  considering  the  various  parties 
that  must  handle  participants'  money 
before  it  finds  its  way  to  the  ultimate 
provider  of  services,  the  depository 
system  cannot  give  total  protection.  For 
example,  a  participant's  payment 
typically  goes  first  to  a  travel  agent, 
then  to  the  charter  operator,  before 
being  deposited  in  an  escrow  account. 
The  bond  provides  protection  (but  only 
to  participants)  against  loss  of  funds 
during  this  transit  period,  and 
additionally  insures  that  refunds  can  be 
made  to  the  participant  where  required 
by  the  operator-participant  contract. 
The  close  relationship  between  the  bond 
and  the  escrow  system  is  evidenced  by 
the  regulatory  scheme  itself:  §  380.34 
gives  the  charter  operator  the  option  of 
having  a  bond  for  the  whole  charter 
price  (or  more,  depending  on  the  length 
of  the  charter)  and  no  escrow,  or  a 
smaller  bond  with  an  escrow.  Further 
evidence  of  the  bond's  mission  is 


'  See  Industry  Letter  dated  Fobru.iry  17.  1978,  to 
Tour  Operators  and  Direct  Air  Carriers. 


contained  in  the  key  language  of  its 
condition: 

Now,  theiefort'.  the  cnndilion  of  this 
obligation  is  such  that  if  the  Principal  shall 
pay  or  cuuse  to  be  paid  to  charier 
participants  any  sum  or  suni.s  for  which  the 
Principal  may  b('  held  lejjally  liable  by  reason 
of  (he  Principal's  failure  faithfully  to  perform, 
fulfill,  and  c.irry  out  all  contiacts,  agreements 
and  arrangements  made  by  the  Principal 
while  this  bond  is  in  effect  with  rrspect  to  the 
receipt  of  moneys  f'nun  charter  purticipanls 
and  proper  dishurseivenl  thereof  pursuant  to 
and  in  accordance  with  the  provisions  of  part 
380  of  tiie  Board's  special  re^iulations.  thj'n 
this  obligation  shall  he  void,  otherwise  to 
remain  in  full  force  and  effect.  14  CKR  Part 
380.  Appendix  A.  (Emphasis  added.) 

Thus,  the  bond  is  in  essence  protection 
against  inability  of  the  charter  operator 
to  satisfy  an  adverse  judgment  based  on 
the  ope.'-ator's  obligations  concerning  the 
"receipt  of  moneys  and  proper 
disbursement  thereof."  As  this  language 
indicates,  the  bond  is  intended  to  insure 
the  performance  of  contracts  to  the 
extent  that  they  concern  the  receipt  and 
disbursement  of  charter  participants' 
funds.  The  regulations  require  two 
contracts  for  the  protection  of  charter 
participants'  funds;  The  depository 
agreement  (§  3B0.34]  and  the  operator- 
participant  contract  (§§  380.31.  308.32). 
Doth  are  concerned  with  the  receipt  and 
disbuiseinent  of  participants'  funds.  The 
depository  agreement  specifics  how 
participants'  funds  are  transmitted  (by 
check  or  money  order  made  payable 
either  to  the  depository  account  or  to  a 
travel  agent)  and  how  the  depository 
bank  must  disburse  them.  The  operator- 
participant  contract  must  describe  not 
only  the  amount  and  schedule  of 
payments,  but  also  how  payments  are  to 
be  made  to  the  bank.  In  addition,  the 
operator-participant  contract  must 
specify  a  number  of  participant  rights  to 
refunds,  which  are  disbursements  of 
participants'  funds  back  to  the 
participant,  A  principal  function  of  the 
bond  is  to  insure  that  participants  have 
the  additional  protection  of  the  bond  if 
any  of  these  contract  rights  concerning 
receipt  and  disbursement  of  their 
monies  are  violated  and  the  charter 
operator  does  not  satisfy  the  claim. 

In  the  past,  we  have  not  examined  the 
nature  of  claims  against  charter 
operators  to  see  whether  they  fit  into 
these  categories  of  transmission  of 
payments  or  refunds.  The  bringing  of 
large  class-action  lawsuits  such  as  those 
against  GWV  and  Weekends,  however, 
raises  urgently  the  question  whether  the 
bonds  should  be  considered  impaired  by 
them.  We  emphasize  that  we  are  not 
judging  or  reflecting  on  the  validity  of 
the  claims.  The  bond  is  not  central  to 


these  claims,  and  in  fact  the  phrase 
"claim  against  the  bond"  is  a  misnomer. 
The  claims  are  against  the  operator, 
while  the  bond  is  a  separate 
requirement  imposed  by  the  Board  to 
ensure  that  if  certain  types  of  claims 
against  operators — those  relating  to  the 
receipt  and  disbursement  of 
participants'  funds — are  brought  to 
judgment,  the  funds  will  be  there  to  p.iy 
the  judgment. 

It  is  the  essence  of  our  system  of 
private  law  that  any  person  can  sue  any 
other  person  for  any  reason  whatsoever. 
While  there  are  various  devices  for 
summary  disposition  of  frivolous  claims, 
they  are  not  screened  or  censored  in  any 
way  at  the  point  of  filing:  and  in  our 
busier  court  systems,  it  may  actually  be 
years  before  they  reach  the  point  in  the 
docket  where  any  judgment  is  made  as 
to  their  validity.  In  this  context,  for  the 
Board  to  interpret  its  bond  requirement 
so  that  the  mere  filing  of  a  lawsuit, 
regardless  of  its  nature,  will  force  a  tour 
operator  to  have  to  raise  funds  on  the 
order  of  S200.000  to  remain  in  business 
seems  to  be  grossly  unfair  to  the 
operator.  The  public  also  loses.  If  the 
operator  is  able  to  raise  collateral  for  a 
new  bond,  the  cost  is  ultimately 
reflected  in  higher  charter  prices.  If  it  is 
not  able  to,  another  low-cost  travel 
option,  and  another  competitor,  is  lost 
entirely. 

There  are  two  broad  types  ol 
situations  in  which  the  bond  must  be 
considered  to  furnish  unquestionable 
protection  to  charter  participants.  The 
first  is  protection  of  money  in  its 
progress  from  the  participants  to  the 
providers  of  services,  most  commonly 
airlines  and  hotel  operators.  The  second 
is  the  guarantee  of  refunds  that  are  due 
to  charter  participants  under  the 
operator-participant  contract.  These  will 
include,  but  are  not  limited  to,  refunds 
required  in  the  event  of  a  major  change 
in  the  charter.  A  major  change  is  a:  (1) 
flight  delay  of  more  than  48  hours,  or 
change  of  departure  or  return  date, 
except  where  due  to  a  flight  delay  of 
less  than  48  hours;  (2)  change  of  origin 
or  destination  cities:  (3)  hotel  change  not 
provided  for  in  the  contract;  or  (4)  price 
increase  of  more  than  10  percent.  Other 
occurrences  triggering  an  explicit  right 
to  refund  under  the  contract  are  also 
considered  covered.  These  are  the  only 
types  of  claims  that  we  will  consider  to 
impair  a  bond.  We  will  not,  therefore, 
consider  claims  based  on  the  quality  of 
services  provided,  flight  delays,  or  other 
acts  or  omissions,  aside  from  those  that 
involve  the  handling  of  participants' 
funds  or  give  rise  to  a  refund  right  under 
the  explicit  terms  of  the  operator- 
participant  contract,  to  impair  a  bond. 


This  policy,  while  it  does  not  assure 
the  maximum  possible  coverage 
achievable  through  bonding,  gives 
participants  protection  against  the  most 
important  contingencies.  Flight 
cancellations  and  hotel  changes  are  far 
more  disruptive  of  a  trip  than  minor 
delays  or  dissatisfactions  with  service. 
The  latter  may  be  legitimate  claims,  for 
which  compensation  may  be  due,  but 
they  are  not  of  the  magnitude  that 
justifies  the  expense  of  bonding.  Each 
additional  protection  has  its  price,  and 
we  do  not  think  it  reasonable  that  a 
charter  operator  should  have  to  find  a 
guarantor  for  every  claim,  no  matter 
how  trivial.  The  absence  of  bonding 
does  not  mean  that  participants  cannot 
recover  for  poor  service  or  other 
problems,  since  the  charter  operator 
remains  liable  for  contract  breaches.  It 
only  means  that  the  charter  operator's 
obligations  are  not  independently 
guaranteed  by  a  third  party. 

In  the  present  case,  the  claims  are 
based  on  allegations  of  flight  delays  not 
amounting  to  "major  changes" -under  our 
regulations.  In  the  GWV  case,  plaintiffs 
alleged  a  26-hour  delay  on  departure 
and  a  4-hour  delay  on  the  return  flights. 
In  Weekends,  plaintiffs  alleged  a  6-hour 
delay  in  arrival  and  a  two-stop,  rather 
than  a  nonstop,  flight  on  the  outbound 
leg.  Under  the  current  Part  380,  these 
would  not  routinely  entitle  participants 
to  refund  of  their  payments.  It  appears 
that  these  charter  operators  did  disburse 
participants'  money  for  the  contracted 
services.  Thus,  the  claims  in  the  two 
cases  do  not  constitute  "claims 
outstanding  against  the  bond"  within  the 
meaning  of  §  380.28(a)(2)  and  Appendix 
C  to  Part  380.  unless  the  operator- 
participant  contracts  specifically 
provide  for  refunds  in  the  event  of  flight 
delays  or  unannounced  stops.  In  the 
absence  of  such  provisions,  there  will  be 
no  need  for  the  operators  to  provide 
additional  coverage  for  such  claims. 

In  the  future,  claims  clearly  outside 
the  class  for  which  additional  coverage 
is  required  need  not  be  reported.  Claims 
about  which  there  is  some  doubt  must 
be  reported.  In  computing  the  amount  of 
bond  impairment  for  claims  falling 
within  the  class  outlined  here,  no  more 
than  the  charter  price  for  each  claimant 
may  be  counted  against  the  bond 
coverage.  This  is  because  the  surety's 
liability  to  each  claimant  under  the  bond 
is  limited  to  the  charter  price.  Thus,  if 
the  charter  price  is  $500  per  person,  and 
a  class  action  is  brought  on  behalf  of  100 
participants  claiming  a  total  of  $1 
million  in  compensatory  and  punitive 
damages,  the  bond  would  be  impaired 
by  at  most  $50,000. 


This  interpretation  will  take  effect 
immediately.  Since  this  is  an 
interpretative  and  not  a  substantive 
rule,  we  find  that  notice  and  comment 
procedures  are  unnecessary  and  the  rule 
may  be  made  effective  less  than  30  days 
after  publication. 

(Sec.  204.  401,  416  of  the  Federal  Aviation  Act 
of  1958.  as  amended.  72  Stat  743.  754.  92  Stat. 
1731;  49  L'.S.C.  1324.  1371,  i;)86.) 

By  the  Civil  Aeronautics  floard 
Phyllis  T.  Kaylor, 

Secretary. 
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FEDERAL  TRADE  COMMISSION 

leCFRPart  13 
(Docket  No. C- 2969 J 

Appliance  Dealers  Cooperative,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Newark,  NJ  appliance  dealers 
cooperative,  its  executive  director,  22 
member  companies,  and  five  affiliated 
firms  to  cease  harassing,  intimidating  or 
otherwise  attempting  to  control  or 
interfere  with  retailers'  resale  pricing: 
advertising;  sale  and  distribution  of 
consumer  products;  selection  of 
customers;  or  their  right  to  locate  and 
operate  businesses  in  any  geographic 
area.  The  cooperative  is  further  required 
to  supply  its  members,  on  an  equal  and 
timely  basis,  with  all  relevant 
information  relating  to  its  purchase  and 
sale  of  merchandise;  and  cause  its  by- 
laws to  be  adjusted  so  as  to  be 
consistent  with  the  terms  of  the  order. 
DATES:  Complaint  and  order  issued  June 
7,  1979.' 

FOR  FURTHER  INFORMATION  CONtACT: 
Leroy  Richie,  Director.  8R,  New  York 
Regional  Office.  Federal  Trade 
Commission.  2243-EB  Federal  Bldg..  26 
Federal  Plaza.  New  York.  NY  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  Feburary  13,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
9395.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Appliance 
Dealers  Cooperative,  a  corporation,  and 


'  Copies  of  the  Complaint  and  decision  and  Order 

are  filed  with  the  orijjiniii  dorumfnl. 


Murray  Gidseg,  individually  and  as 
Executive  Director  of  said  corporation, 
and  Ace  Electronic  Service  Co..  Inc..  a 
corporation,  and  Solar  Appliance 
Centers.  Inc..  a  corporation,  and  Ajay 
Appliance  Sales  &  Service.  Inc..  a 
corporation,  and  Apex  Appliance 
Distributors.  Inc..  a  corporation,  and  Bell 
Appliance  Co..  Inc..  a  corporation,  and 
Paul  Bergman,  an  individual  trading  and 
doing  business  as  Brown's  Appliance 
Co.,  and  Charles  Stein,  an  individual 
trading  and  doing  business  as  Economy 
Stove  S  Plumbing  Supply  Co..  and  Flynn 
Appliances,  Inc..  a  corporation,  and 
Frank  Schwartz,  an  individual  trading 
and  doing  business  as  Franks  Sales  & 
Service  Co.,  and  Goldklang's  Appliance 
City,  Inc..  a  corporation,  and  Town 
Appliance.  Inc..  a  corporation,  and 
Harvey's  of  .\ew  Milford,  Inc.,  a 
corporation,  and  Karl's  Sales  A  Service 
Co..  Inc..  a  corporation,  and  Keystone 
Appliance  Co.,  Inc..  a  corporation,  and 
Lichtman  Bros.,  Inc..  a  corporation,  and 
Mrs.  G.  Inc..  a  corporation,  and  Paul's 
Home  Furnishings  Co.,  Inc.,  a 
corporation,  and  Rooney  Appliance. 
Inc..  a  corporation,  and  Schenck 
Appliance  Corporation,  a  corporation, 
and  Summerton  Appliance,  Inc..  a 
corporation,  and  Les  Turchin.  Inc..  a 
corporation,  and  Tru-Home  Sales  Co.. 
Inc..  a  corporation,  and  Turchin's 
Department  Stores,  Inc.,  a  corporation. 
and  Turchin's-Rex,  Inc..  a  corporation, 
and  Uneeda  Appliance  Co.,  Inc.,  a 
corporation,  and  Uneeda  Brook's.  Inc..  a 
corporation,  and  Uneeda  Appliance 
Company  of  Bayonne.  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received. 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  Section 
13.367  Members.  Subpart — Combining  or 
Conspiring:  Section  13.388  To  control 
allocations  and  soUcitation  of 
customers:  §  13.395  To  control  marketing 
practices  and  conditions;  S  13.405  To 
discriminate  unfairly  or  restrictively  in 
general;  §  13.425  To  enforce  or  bring 
about  resale  price  maintenance:  \  13.450 
To  limit  distribution  or  dealing  to 
regular  established  or  acceptable 
channels  or  classes;  S  13.472  To  restrain 
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cooperatives'  activities.  Subpart — 
Corrective  Actions  and/or 
Requirements:  Section  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-60  Release  of 
general,  specific,  or  contractual 
constrictions,  requirements,  or 
restraints.  Subpart — Cutting  Off 
Supplies  or  Service:  Section  13.610 
Cutting  off  supplies  or  service;  §  13.635 
Refusing  sales  to,  or  same  terms  and 
conditions:  §  13.655  Threatening 
disciplinary  action  or  otherwise. 
Subpart — Discriminating  Between 
Customers:  Section  13.685 
Discriminating  between  customers; 
13.685-10  Federal  Trade  Commission 
Act.  Subpart — Discriminating  In  Price 
Under  Section  5,  Federal  Trade 
Commission  Act:  Section  13.894  Unequal 
discounts.  Subpart — Maintaining  Resale 
Prices:  Section  13.1130  Contracts  and 
agreements;  §  13.1140  Cutting  off 
supplies:  §  13.1145  Discrimination; 
§  13.1160  Refusal  to  sell. 

IScc.  6.  38  Slat.  721:  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  .38  Slat.  719.  as  amended;  15 
U.S.C.  45) 
Carol  M.  Thomas. 

Sucrctary. 

BILLMQ  CODC  67SO-41-M 


16CFRPart13 

t  Docket  No.  90961 

Howard  Enterprises,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  This  order,  among  other 
things,  requires,  a  Nampa,  Idaho  firm 
and  its  corporate  president,  engaged  in 
compiling,  publishing  and  distributing 
consumer  reports  through  franchises 
and  otherwise,  to  cease  disseminating 
such  reports  without  following 
reasonable  procedures  to  ensure  that 
reported  information  is  accurate  and 
will  be  used  for  permissible  purposes. 
'They  are  prohibited  from  furnishing 
"Alert  Lists"  (lists  of  consumers  who 
have  allegedly  passed  bad  checks)  to 
subscribers  who  do  not  have  a 
legitimate  business  need  for  information 
regarding  all  listed  consumers,  unless 
such  lists  are  coded  to  protect 
consumers'  identity  until  subscriber's 
need  has  been  established.  A  statement 
advising  recipients  of  statutory 
requirements  and  prohibitions  must 
accompany  each  disseminated 
consumer  report.  Additionally,  the  order 
requires  the  firm  and  its  president  to 


obtain  from  all  franchisees  and 
prospective  franchisees  a  written 
agreement  obligating  them  to  comply 
with  the  terms  of  the  order. 

DATES:  Complaint  issued  February  8, 
1977.  Final  order  issued  June  12,  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Armitage,  Director  lOR,  Seattle 
Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg.. 
915  Second  Ave.,-Sealtle,  Wash.  98174. 
(206)  442^655. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Howard  Enterprises,  Inc.,  a 
corporation:  Ralph  R.  Howard, 
individually  and  as  an  officer  of  said 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows: 

Subpart — Collecting,  Assembling. 
Furnishing  or  Utilizing  Consumer 
Reports:  Section  13.382  Collecting, 
assembling,  furnishing  or  utilizing 
consumer  reports:  13.382-1 
Confidentiality,  accuracy,  relevancy, 
and  proper  utilization;  13.382-l(a)  Fair 
Credit  Reporting  Act;  13.382-5  Formal 
regulatory  and/or  statutory 
requirements;  13.382-5(a)  Fair  Credit 
Reporting  Act.  Subpart— Corrective 
Actions  and/or  Requirements:  Section 
13.533  Corrective  actions  and/or 
requirements;  13.533-37  Formal 
regulatory  and/or  statutory 
requirements. 

(Sec.  6.  38  Slat.  721;  15  U.S.C.  46.  Interprel  or 
apply  sec.  5,  38  Slat.  719.  as  amondrd;  84  Stat. 
1128^3(3;  15  U.S.C.  1681-16811) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows; 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of 
complaint  counsel  from  the  initial 
decision  and  upon  briefs  in  support 
thereof  and  opposition  thereto,  and  the 
Commission,  for  the  reasons  stated  in 
the  accompanying  opinion  having 
substantially  granted  the  appeal; 
therefore 

It  is  ordered  that  pages  1  to  15  of  the 
initial  decision  of  the  ALJ  be,  and  they 
hereby  are,  adopted  as  Findings  of  Fact 
of  the  Commission,  except  to  the  extent 
inconsistent  with  the  Commission's 
findings  of  fact  and  conclusions  of  law 
contained  in  the  accompanying  opinion. 

Other  findings  of  fact  and  conclusions 
of  law  of  the  Commisson  are  contained 
in  the  accompanying  Opinion. 


'Copies  of  the  Compldint.  IniliHl  Di'(;isiun, 
Opinion,  dnd  Findl  Order  filed  with  the  oriKiniil 
document 


//  is  further  ordered  That  the 
following  order  cease  and  desist  be.  and 
it  hereby  is.  entered: 

Parti 

It  is  ordered  Thai  Respondent  Ralph 
R.  Howard,  his  agents,  representatives, 
employees,  successors,  and  assigns, 
directly  or  indirectly  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
collecting,  preparing  assembling  and/or 
furnishing  of  consumer  reports,  as 
"consumer  report"  is  defined  in  Section 
603(d)  of  the  Fair  Credit  Reporting  Act 
(Pub.  L.  91-508,  15  U.S.C.  1681  et  segl 
and  interpreted  in  the  accompanying 
Opinion  of  the  Commission,  shall  cease 
and  desist  from: 

A.  Furnishing  any  consumer  report  lo 
any  person,  unless  such  report  is 
furnished: 

1.  In  response  to  the  order  of  a  court 
having  jurisdiction  to  issue  such  order: 
or 

2.  In  accordance  with  the  written 
instructions  of  the  consumer  to  whom 
the  report  relates:  or 

3.  To  a  person  which  respondent  has 
reeson  to  believe  intends  to  use  the 
Information: 

a.  In  connection  with  a  OTedit 
transaction  involving  the  consumer  on 
whom  the  information  is  to  be  furnished 
and  involving  the  extension  of  credit  to. 
or  review  or  collection  of  an  account  of. 
the  consumer;  or 

b.  For  employment  purposes;  or 

c.  In  connection  with  the  underwriting 
of  insurance  involving  the  consumer:  or 

d.  In  connection  with  a  determination 
of  the  consumer's  eligibility  for  a  license 
or  other  benefit  granted  by  a 
governmental  instrumentality  required 
by  law  to  consider  an  applicant's 
financial  responsibility  or  status;  or 

e.  In  connection  with  a  legitimate 
business  need  for  the  information  in 
connection  with  a  business  transaction 
involving  each  consumer  reported  upon 

B.  Furnishing  "Alert  Lists,"  or  any 
other  list,  index,  or  compilation  of 
consumer  reports,  unless  encoded  in 
such  a  way  that  a  user  can  determine 
the  identity  of  any  consumer  reported  on  • 
only  through  the  use  of  additional 
information  and  identification  to  be 
provided  by  the  consumer  at  the  time  of 
the  transaction  with  the  user. 

C.  Failing  to  maintain  reasonable 
procedures  necessary  to  limit  the 
furnishing  of  consumer  reports  to  the 
purposes  listed  under  Section  604  of  the 
Fair  Credit  Reporting  Act.  as  required 
by  Section  607(a)  of  the  Fair  Credit 
Reporting  Act.  including,  but  not 
necessarily  limited  to.  procedures: 


1.  Requiring  prospective  users  of 
consumer  reports  to  identify  themselves. 

2.  Requiring  prospective  users  of 
consumer  reports  to  certify  the  purposes 
for  which  the  information  in  such 
reports  is  sought. 

3.  Requiring  prospective  users  of 
consumer  reports  to  certify  that  the 
information  in  such  reports  will  be  used 
for  no  other  purposes  than  those  which 
have  been  certified. 

4.  Verifying  the  identity  of  new 
prospective  users  of  consumer  reports 
prior  to  furnishing  consumer  reports  to 
such  users,  and 

5.  Verifying  the  uses  certified  by 
prospective  users  of  consumer  reports 
prior  to  furnishing  consumer  reports  to 
said  users. 

D.  Furnishing  consumer  reports  to 
persons  under  circumstances  in  which 
there  are  reasonable  grounds  for 
believing  that  such  reports  will  not  be 
used  for  purposes  listed  in  Section  604  of 
the  Fair  Credit  Reporting  Act, 

E.  Failing  to  follow  reasonable 
procedures  to  assure  maximum  possible 
accuracy  of  information  concerning  the 
individuals  to  whom  consumer  reports 
relate,  as  required  by  Section  607(b)  of 
the  Fair  Credit  Reporting  Act,  including 
but  not  necessarily  limited  to. 
procedures: 

1.  To  ensure  with  reasonable  certainty 
that  information  about  consumers  is 
accurate  before  placing  it  on  "Alert 
Lists"  or  other  such  compilations; 

2.  To  ensure  that  prospective  users 
provide  prompt  notice  as  to  information 
which  is  no  longer  accurate  and 
therefore  should  be  deleted  from  the 
"Alert  List"  of  other  compilation,  and 

3.  Requiring  prospective  users  to  agree 
in  writing  to  comply  with  the  procedures 
described  in  E.2,  above. 

F.  Failing  to  include  the  following 
statement  on  a  fact  sheet  to  be  included 
with  any  "Alert  List"  or  other  consumer 
reports  published  and  distributed  by 
Respondent,  with  such  conspicuousness 
and  clarify  as  is  likely  to  be  read  and 
understood  by  users  of  such  consumer 
reports: 

"The  following  information  is  subject 
to  the  Fair  Credit  Reporting  Act  which 
regulates  use  of  consumer  reports.  It 
must  be  used  for  the  following 
permissible  purposes  and  no  other: 

(1)  In  connection  with  a  credit 
transaction  involving  the  consumer  on 
whom  the  information  is  to  be  furnished 
and  involving  the  extension  of  credit  to, 
or  collection  of  an  account  of,  the 
consumer;  or 

(2)  In  connection  with  employment 
purposes;  or 


(3)  In  connection  with  the 
underwriting  of  insurance  involving  the 
consumer,  or 

(4)  In  connection  with  a  determination 
of  the  consumer's  eligibility  for  a  license 
or  other  benefit  granted  by  a 
governmental  instrumentality  required 
by  law  to  consider  an  applicant's 
financial  responsibility  or  status;  or 

(5)  In  connection  with  a  legitimate 
business  need  for  the  information  in 
connection  with  a  business  transaction 
involving  the  consumer. 

The  Fair  Credit  Reporting  Act,  Pub.  L. 
91-508,  Section  619,  states  'Any  person 
who  knowingly  and  willfully  obtains 
information  on  a  consumer  from  a 
consumer  reporting  agency  under  false 
pretenses  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  one 
year,  or  both.'" 

Part  II 

It  is  further  ordered  That 
Respondents,  Howard  Enterprises,  Inc.. 
its  successors  and  assigns,  and  its 
officers,  and  Ralph  R.  Howard, 
individually  and  as  an  officer  of  Howard 
Enterprises,  Inc.,  and  Respondents' 
agents,  representatives,  employees, 
successors,  and  assigns,  directly  or 
indirectly  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  sale,  or  offering  for 
sale,  of  franchises,  licenses,  or  business 
opportunities  provided  by  Respondents 
to  others,  and  in  connection  with 
Respondents'  continuing  business 
relationships  with  such  others,  in  or 
affecting  commerce,  as  commerce  is 
defined  in  the  Federal  Trade 
Commission  Act.  shall: 

A.  Cease  and  desist  from  selling  or 
providing  in  any  manner  franchises, 
licenses,  or  business  opportunities 
(hereinafter  referred  to  in  Section  II  of 
this  order  as  "franchises")  to  others  to 
engage  in  the  collecting,  preparation, 
assembling  or  furnishing  of  consumer 
reports,  as  "consumer  report"  is  defined 
in  Section  603(d)  of  the  Fair  Credit 
Reporting  Act  and  interpreted  in  the 
accompanying  opinion  of  the 
Commission,  unless  Respondents  (1) 
obtain  written  agreements  from  the 
purchasers  or  recipients  of  franchises 
(hereinafter  referred  to  in  Section  II  of 
this  order  as  "franchisees")  in  which  the 
franchisees  agree  to  conform  their 
practices  to  the  requirements  of  Section 
I  of  this  order,  (2)  retain  copies  of  such 
agreements  during  the  period  of  any 
business  relationship  with  the 
franchisees,  and  (3)  make  such 
agreements  available  for  inspection  and 
copying  on  request  by  Commission 
representatives. 


B.  (1)  Obtain  from  each  of  the 
Respondents'  franchisees  existing  in 
such  capacity  on  the  day  this  order  is 
served  on  Respondents,  the  written 
agreements  of  the  franchisees  to 
conform  their  practices  to  the 
requirements  of  Section  I  of  this  order. 
(2)  retain  copies  of  such  agreements 
during  the  period  of  any  business 
relationship  with  the  said  franchisees, 
and  (3)  make  such  agreements  available 
for  inspection  and  copying  on  request  by 
Commission  representatives. 

C.  Discontinue  any  further  business 
relationship  with  any  franchisee 
described  in  paragraph  II. B.  above 
which  has  failed  to  comply  with 
paragraph  II.B.  within  sixty  (60)  days  of 
the  service  of  this  order  upon 
Respondents. 

D.  Discontinue  any  further  business 
relationship  with  any  current  or  future 
franchisee  which  fails  to  comply  with 
the  terms  of  Section  I  of  this  order. 

Part  III 

//  is  further  ordered  That 
Respondents  Ralph  R.  Howard  and 
Howard  Enterprises  deliver  a  copy  of 
this  order  to  cease  and  desist  to  all 
present  and  future  employees  of  said 
Respondents  engaged  in  the  preparation 
and/or  furnishing  of  consumer  reports, 
and  that  said  Respondent  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  all  such  personnel. 

Part  IV 

//  is  further  ordered  That 
Respondents  deliver  a  copy  of  this  order 
and  a  copy  of  the  Fair  Credit  Reportin'g 
Act  to  each  of  their  present  franchise  or 
license  holders  within  thirty  days,  to  all 
future  franchise  or  license  holders,  and 
to  any  entity  connected  with  said 
Respondents  who  distribute  consumer 
reports  as  "consumer  report "  is  defined 
in  Section  603(d)  of  the  Fair  Credit 
Reporting  Act  and  interpreted  in  the 
accompanying  opinion  of  the 
Commission. 

Party 

//  is  further  ordered  That 
Respondents  notify  the  Commission  at 
least  thirty  days  prior  to  any  proposed 
change  in  the  corporate  Respondent, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  corporations, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 


UMI 
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Part  VI  . 

It  is  further  ordered  That  the 
Respondents  herein  shall,  within  sixty 
days  after  service  of  this  order,  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of 
their  comphance  with  this  order. 
Carol  M.  Thomas. 
Sfcrplary. 

m  Uiir  -<»-:3I64  (-il.ll  --JH--q  8.-»5  um| 
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16  CFR  Part  13 
[Docket  No.  90031 

Nestle  Alimentana,  S.A.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  requires  a  Vevey.  Switzerland 
food  processor  and  an  affiliated 
Panamanian  holding  company  to  divest 
within  one  year,  the  entire  frozen 
prepared  foods  facility  located  in 
Darien.  Wisconsin,  together  with  the 
associated  frozen  bulk  vegetable 
processing  facility  and  adjoining  cold 
storage  warehouse.  Additionally,  for  fen 
years,  effective  from  January  7,  1975,  the 
date  of  the  complaint.  Nestle  would  not 
be  permitted  to  make  any  large 
acquisition  in  the  frozen  prepared  foods 
industry  without  prior  Commission 
approval. 

DATES:  Complaint  issued  January  7, 
1975.  Decision  issued  July  9,  1979.' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C,  Alfred  F.  Dougherty,  Jr.. 
Washington.  DC  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  April  25,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
24304,  a  proposed  consent  agreement 
with  anaylsis  in  the  matter  of  Nestle 
Alimentana,  S.A.,  a  Swiss  corporation. 
and  Unilac  Inc.,  a  Panamanian 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 
\o  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 


'  Copii^s  of  thi;  Compliiinl.  and  llir  Dri  ision  .irid 
Ordor  filfd  with  the  nnjjin.il  d(t(  iimciit 


the  proposed  consent  agreement,  in 
dieposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 

Subpart-Acquiring  Corporate  Slock  or 
Assets:  Section  13.5  Acquiring  corporate 
Stock  or  assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6,  38  Slat.  721;  15  U.S.C  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7. 
38  Slat.  731.  as  amended:  15  US  C.  45,  18.) 
Carol  M.  Thomas. 

Secretary. 

(KR  Oiii;   79-23162  hil.Ml  •'-Jl.  "U  H.45  .ini| 
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DEPARTMENT  OF  TREASURY 

Customs  Service 

19  CFR  Part  153 

IT.  D.  79-2101 

Antidumping;  Methyl  Alcohol  From 
Canada 

AGENCY:  U.S.  Treasury  Department. 
ACTION:  Finding  of  Dumping. 

summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that  methyl 
alcohol  from  Canada  is  being  sold  at 
less  than  fair  value  and  that  these  sales 
are  injuring  an  industry  in  the  United 
States.  On  this  basis,  a  finding  of 
dumping  is  being  issued  and,  generally, 
all  unappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties. 
EFFECTIVE  DATE:  July  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Kane.  Duty  Assessment 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  N.W..  W<ishington. 
D.C.  20229 (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a))  (referred  to 
in  this  notice  as  "the  Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  the  determination  of  sales  at  less 
than  fair  value.  Pursuant  to  this 
authority,  the  Secretary  has  determined 
that  methyl  alcohol  from  Canada  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)).  (Published  in  the 
Federal  Register  of  March  30.  1979.  44 
FR  19090). 


Section  201(a)  of  the  Act  (19  U.S.C. 
160(a])  gives  the  United  States 
International  Trade  Conun'ssion 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  June  29, 1979.  it 
notified  the  Secretary  of  the  Treasury 
that  an  industry  in  the  United  States  is 
likely  to  be  injured  by  reason  of  the 
importation  of  methyl  alcohol  from 
Canada  that  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  of  July 
12,  1979  (44  FR  40734). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to 
methyl  alcohol  from  Canada. 

Methyl  alcohol,  also  known  as 
methanol,  is  classifiable  under  item 
numbers  427.9600  and  427.9700  of  the 
Tariff  Schedules  of  the  United  Stales 
Annotated. 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to  the 
hst  of  findings  of  dumping  currently  in 
effect 


Merchandise 


Country 


Treasury  deciSKjo 


Methyl  alcohol 


Canada 


79-210 


(Sec.  201.  407,  42  Stat.  11,  as  amended.  18  (19 
U.S.C.  160,  173) 

Robert  H.  Mundheim. 

Genera!  Counsel  of  the  Treasury. 
July  23,  1979. 

(1  R  Do.    7')~ _••!:; jiFil.  (I  7-J0--n  «  j-i  .,ni| 
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19  CFR  Part  159 


IT.D.  79-211) 


Liquidation  of  Duties;  Final 
Countervailing  Duty  Determination; 
Amoxicillin  Trihydrate  and  its  Salts 
From  Spain 

AGENCY:  U.S.  Customs  Service.  Treasury 
Department. 

ACTION:  Final  Countervailing  Duty 

Determination. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Governmcnl  of 
Spain  grants  to  producers  and  exporters 
of  amoxicillin  trihydrate  and  its  salts 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  DeposittnJ 


countervailing  duties  in  the  amount  of 
these  benefits  will  be  required  at  the 
lime  of  entry  in  addition  to  duties 
normally  collected  on  dutiable 
shipments  of  the  merchandise. 
EFFECTIVE  DATE:  July  27. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington, 
DC,  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  On 

February  2. 1979,  a  notice  of 
"Preliminary  Countervailing  Duty 
Determination"  was  published  in  the 
Federal  Register  (44  FR  6820).  The  notice 
stated  that  it  had  been  preliminarily 
determined  that  benefits  bestowed  by 
the  Government  of  Spain  upon  the 
manufacture,  production,  or  exportation 
of  amoxicillin  trihydrate  constitute  the 
payment  of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303) 
(hereinafter  referred  to  as  the  "Act"). 
The  instant  determination  includes 
amoxicillin  trihydrate  and  its  salts,  as 
provided  for  in  item  number  407.8517 
Tariff  Schedules  of  the  United  States 
Annotated.  This  description  is  used  in 
order  to  cover  all  those  products  which 
receive  the  benefits  under  consideration. 

The  benefits  are  received  in  the  form 
of  an  overrebate  upon  export  of  the 
Spanish  indirect  tax,  the  "Desgravacion 
Fiscal."  The  overrebate  consists  of  three 
elements:  (1)  the  rebate  of  taxes  on 
services  and  non-component  inputs 
which  are  not  physically  incorporated  in 
the  final  product.  (2)  a  credit  for  a  tax 
assessed  on  transactions  between 
manufacturers  and  wholesalers  which, 
in  fact,  is  not  assessed  on  export  sales; 
and  (3)  a  number  of  "parafiscal"  taxes 
included  in  the  computation  of  the 
rebate,  which  are  charges  assessed  for 
services  provided  and  which  are  not 
levied  on  an  ad  valorem  basis. 

The  submission  of  comments  by 
interested  parties  has  been  invited,  but 
no  additional  data  have  been  received. 
After  consideration  of  the  available 
information,  it  is  hereby  determined  that 
exports  of  amoxicillin  trihydrate  and  its 
salts  from  Spain  benefit  from  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Act. 

The  amount  of  the  overrebate  has 
been  determined  in  accordance  with  the 
"Notice  of  Revised  Method  for 
Calculation  of  Bounty  or  Grant  with 
Regard  to  Certain  Indirect  Taxes." 
published  in  the  Federal  Register  on 
January  17. 1979  (44  FR  3478). 

Accordingly,  notice  is  hereby  given 
that  amoxicillin  trihydrate  and  its  salts 
which  are  imported  directly  or  indirectly 


from  Spain,  if  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  will  be 
subject  to  the  payment  of  countervailing 
duties  equal  to  the  net  amount  of  any 
bounty  or  grant  determined  or  estimated 
to  have  been  paid  or  bestowed. 

In  accordance  with  section  303  of  the 
Act  and  until  further  notice,  the  net 
amount  of  such  bounties  or  grants  has 
been  ascertained  and  determined  to  be 
0.62  percent  of  the  f.o.b.  value  of  the 
merchandise. 

Effective  on  or  after  the  publication 
date  of  this  notice,  and  until  further 
notice,  upon  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  of 
such  amoxicillin  trihydrate  and  its  salts 
imported  directly  or  indirectly  from 
Spain,  which  benefit  from  these  bounties 
or  grants,  there  shall  be  collected,  in 
addition  to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  in  the  amount  ascertained  in 
accordance  withithe  above  declaration. 
To  the  extent  that  it  can  be  established 
to  the  satisfaction  of  the  Commissioner 
of  Customs  that  imports  of  amoxicillin 
trihydrate  and  its  salts  from  Spain  are 
benefiting  from  a  bounty  or  grant 
smaller  than  the  amount  which 
otherwise  would  be  applicable  under 
the  above  declaration,  the  smaller 
amount  so  established  shall  be  assessed 
and  collected. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture, 
production  or  exportation  of  amoxicillin 
trihydrate  and  its  salts  from  Spain. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last  entry 
for  "Spain",  the  words  "amoxicillin 
trihydrate  and  its  salts"  in  the  column 
headed  "Commodity",  the  number  of 
this  Treasury  Decision  in  the  column 
headed  "Treasury  Decision"  and  the 
words  "Bounty  Declared-Rate"  in  the 
Column  headed  "Action". 

(R.S.  251,  as  amended,  sees,  303.  as 
amended,  624,  46  Stat,  687.  as  amended. 
759  (19  U.S.C.  66, 1303,  1624).) 

This  final  determination  is  published 
pursuant  to  section  303(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a).) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2. 
1954,  and  §  154.47  of  the  Customs 
Regulations  (19  CFR  159.47).  insofar  as 


they  pertain  to  the  issuance  of  a  final 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

July  23,  1979. 

Robert  H.  Mundheim. 

General  Counsel  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FD.A)  amends  the 
animal  drug  regulations  to  refiect  the 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  from 
Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell,  Inc..  to  Jensen- 
Salsbery  Laboratories.  Division  of 
Burroughs  Wellcome  Co. 

EFFECTIVE  DATE:  July  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301 -t43- 
3430. 

SUPPLEMENTARY  INFORMATION:  Jensen- 
Salsbery  Laboratories.  Division  of 
Burroughs  Wellcome  Co.,  has  requested 
the  amendment  of  several  NAD.-Xs  to 
provide  for  the  change  of  sponsor.  The 
regulations  are  amended  to  reflect  the 
change. 

Under  the  agency's  supplemental 
approval  policy  for  new  animal  drug 
applications  the  change  requested  is  a 
Category  I  change.  Accordingly, 
approval  of  the  request  does  not  require 
a  reevaluation  of  the  data  and 
information  in  the  parent  applications. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  510  is  amended  in  §  510.600  in 
paragraph  (c)(1)  and  (2)  by  revising  the 
entry  for  Jensen-Salsbery  Laboratories 
to  read  as  follows: 


UMI 
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PART  510— NEW  ANIMAL  DRUGS 

§  510.600    Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 

*         *         Ik         ft         • 

(c)  •  *  * 

(1]  Alphabetical  listing  of  sponsors 


Firm  name  and  address 


Drug  Mng  No. 


*  * 


JenservSalsbery  Laboratories.  Division  of  Bur- 
roughs WeUcome  Co.  Kansas  Cily.  MO  64141  017220 
***** 


(2)  Numerical  listing  of  sponsors 


Rrm  name  and  addres*  Drug  Ming  No 


Jensen-Salsbery   Laboratories   Oivoion  of  Bur- 
rougris  Wellcome  Co  Kansas  City.  MO  64141  017220 


Effective  date.  This  regulation  is 
effective  July  27,  1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3tiOb(i)).) 

Dated:  July  20, 1979. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  79-231B8  Fili'cJ  7-26-79:  B;-*.')  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  57 

Healtti  and  Safety  Standards — Metal 
and  Nonmetallic  Underground  Mines 

CFR  Correction 

The  purpose  of  this  document  is  to 
inform  the  public  that  the  reserved  entry 
published  in  Title  30  Code  of  Federal 
Regulations  in  1977  and  1978  for 
mandatory  standards  57.21-28  and 
57.21-29  is  not  correct.  These  standards 
were  revised  and  promulgated  correctly 
in  the  Federal  Register  on  June  10. 1976 
(41  FR  23618)  and  published  in  the  1976 
Code.  They  were  omitted,  however,  from 
the  CFR  editions  of  July  1, 1977  and  July 
1,  1978.  They  will  appear  correctly  in  the 
July  1. 1979  edition  of  Title  30,  CFR. 

This  error  of  omission  does  not  in  any 
way  affect  the  validity  or  enforceability 
of  these  standards. 

The  correct  standards  read  as  follows: 

57.21-28    Mandatory.  Booster  fans 
shall  be: 

(a)  Opera  ted  by  penmssible  drive 
uirits  maintained  in  permisaible 
condition. 


UMI 


(b)  Operated  only  in  air  containing 
less  than  1.0  percent  methane. 

(c]  Kept  in  continuous  operation  when 
persons  are  in  active  workings  of  the 
mine  affected  by  such  fans. 

57.21-29    Mandatory.  Booster  fans 
shall  be: 

(a)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  should 
the  fan  system  malfunction.  The  signal 
device  shall  be  so  located  that  it  can  be 
seen  or  heard  by  a  responsible  person  at 
all  times  when  persons  are  underground. 

(b)  Equipped  with  a  device  that 
automatically  deenergizes  the  power  in 
affected  active  workings  should  the  fan 
system  malfunction. 

(c)  Provided  with  air  locks,  the  doors 
of  which  open  automatically  should  the 
fan  stop. 

(d)  Equipped  with  two  sets  of  controls 
capable  of  starting,  stopping,  and 
reversing  the  fans.  One  set  of  controls 
shall  be  located  at  the  fans.  A  second 
set  of  controls  shall  be  at  another 
location  remote  from  the  fans. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  633 

[Army  Reg.  195-21 

kidividuai  Requests  for  Access  or 
Amendment  of  CID  Reports  of 
Investigation 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Army 
is  amending  its  regulation  on  Criminal 
Investigation  Activities  (AR  195-2)  to 
permit  individuals  to  request 
amendment  of  criminal  investigation 
records  maintained  by  the  US  Army 
Criminal  Investigation  Command 
(USACIDC).  The  amendment  provides 
the  procedures  for  individuals  to  request 
amendment  of  USACIDC  investigative 
records  pertaining  to  them  that  are 
exempt  from  amendment  under 
procedures  set  forth  in  32  CFR  Part  505 
(Army  Regulation  340-21). 
EFFECTIVE  DATE:  August  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Russell  A.  Powell,  Chief,  Release  of 
Information  Division,  (202)  756-2281  or 
write  to:  Commander,  US  Army 
Criminal  Inveetigation  Command, 
ATTN:  CIJA-Rl,  5611  Columbia  Pike, 
Falls  Church,  VA  22041. 

SUPPLIMENTARY  tNPOf«MATION:  The 

proposed  amendment  was  published  ia 
the  Federal  Registef  issue  of  May  14, 
1978  (44  FR  28008)  for  public  comment 


by  June  11, 1979.  No  comments  were 
received;  accordingly,  32  CFR  is 
amended  by  adding  a  new  Subchapter  1 
and  a  new  Part  633  as  set  forth  below: 

PART  633— INDIVIDUAL  REQUESTS 
FOR  ACCESS  OR  AMENDMENT  OF  CID 
REPORTS  OF  INVESTIGATION 

Subchapter  1— Law  Enforcement  and 
Criminal  Investigations 

Sec. 

633.11  Access  to  CID  reports. 

633.12  Amendment  to  CID  reports. 

633.13  Submission  of  requests. 
Authority:  Sec.  3012.  70A  Stat.  157;  10 

U.S.C.  3012. 

§  633.1 1    Access  to  CID  reporto. 

All  requests  for  access  to  CID  reports 
made  under  the  Privacy  or  Freedom  of 
Information  Acts  will  be  processed  in 
accordance  with  AR  340-21  and  AR  340- 
17.  respectively. 

§  633. 1 2    Amendment  to  CIO  reports. 

USACIDC  reports  of  investigation 
(ROI)  are  exempt  from  the  amendment 
provisions  of  the  Privacy  Act  and  AR 
340-21.  Requests  for  amendment  will  be 
considered  only  under  the  provisions  of 
this  regulation.  Requests  to  amend 
USACIDC  reports  will  be  granted  only  if 
the  individual  submits  new.  relevant 
and  material  facts  that  are  determined 
to  warrant  their  inclusion  in  or  revision 
of  the  ROI.  The  burden  of  proof  is  on  the 
individual  to  substantiate  the  request. 
Requests  to  delete  a  person's  name  from 
the  title  block  will  be  granted  only  if  it  is 
determined  that  there  is  not  probable 
cause  to  believe  that  the  individual 
committed  the  offense  for  which  he  or 
she  is  listed  as  a  subject.  It  is 
emphasized  that  the  decision  to  list  a 
person's  name  in  the  title  block  of  a 
USACIDC  report  of  investigation  is  an 
investigative  determination  that  is 
independent  of  whether  or  not 
subsequent  judicial,  nonjudicial  or 
administrative  action  is  taken  against 
the  individual.  Within  these  parameters, 
any  changes  in  the  ROI  rest  within  the 
sole  discretion  of  the  Commanding 
General.  USACIDC,  whose  decision  will 
constitute  final  action  on  behalf  of  the 
Secretary  of  the  Army  with  respect  to 
this  regulation. 

633.13    Submission  of  requests. 

Requests  for  access  to  or  amendment 
of  USACIDC  investigative  reports  will 
be  forwarded  to  Commander,  USACIDC. 
ATTN:  ajA-RI,  5611  Columbia  Pike. 
Falls  Church,  VA  22041. 

Source:  AR  195-2. 
By  a«thorily  of  the  SecPBlary  of  tke  Awny. 


Dated:  July  20. 1979. 
Rome  D.  Smyth, 

CoIoiipJ.  L'.S.  Army  Director.  Administrative 
Management.  TACCEN. 
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Corps  of  Engineers 

33  CFR  Part  208 

Flood  Control  Regulations;  Marshall 
Ford  Dam  and  Reservoir,  Colorado 
River,  Tex. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notification  of  Authority 

Citation. 


summary:  At  44  FR  24551.  April  26,  1979, 
the  II. S.  Army  Corps  of  Engineers 
published  the  final  rule  relating  to  the 
regulation  of  Marshall  Ford  Dam  and 
Reservoir.  Colorado  River,  Texas.  That 
revised  rrgulution  plan  was  jointly 
supported  by  the  Corps  of  Engineers,  the 
Bureau  of  Reclamation  and  the  Lower 
Colorado  River  Authority.  This 
documenl  adds  the  authority  citation 
under  which  that  revision  was  issued. 
EFFECTIVE  DATE:  May  25,  1979. 
addresses:  HQDA  (DAEN-CWE-HY) 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edg.'ir  P.  Story,  Engineering  Division. 
(;i\  il  Works  Directorate,  Office  of  the 
Chief  of  Engineers.  Washington.  DC. 
20314 (202-693-7330). 
SUPPLEMENTARY  INFORMATION:  The 
proper  authority  citation  for  the  rule 
document  79-12849  which  amended 
§  208  19  published  at  44  FR  24551  is  as 
follows: 

(Sc.  Ii(;n  7.  Pub.  L.  78-,VM.  58  Still.  OM  (33 
V'SC  ril-i)  ) 

U.ilfd:  luly  19.  liro. 
Maximilian  Imhoff. 

Colonel.  Corps  nfEn<^ineers.  Executive; 
Director  of  Ci  vii  1 1  'o;  As. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Special  Regulations,  Areas  of  the 
National  Park  System;  Gateway 
National  Recreation  Area;  Public 
Lewdness 

agency:  National  Park  Service. 
action:  Final  Rule. 


summary:  Regulations  currently  in 
effect  at  the  Gateway  National 
Recreation  Area  do  not  provide 
adequate  enforcement  authority  for  the 
prohibition  of  lewd  behavior.  This  rule 
will  extend  the  authority  of  the  National 
Park  Service  to  enforce  New  York  State 
law  already  applicable  at  the  Gatcu.'iy 
National  Recreation  Area  whir.h 
proscribes  such  activity. 

EFFECTIVE  DATE:  July  27,  1979. 
ADDRESSES:  Comments  should  he 
directed  to:  Superintendent,  Gateway 
National  Recreation  Area,  Building  -69. 
Flovd  Bennett  Field,  Brooklyn.  New 
York  11234. 
FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  S.  Cables.  Jr.,  Superintendent. 
Gateway  National  Recreation  Area. 
Telephone:  (212)  252-9150. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulation  is  being  promulgated  in 
n;yponsp  to  a  growing  concern  hy  the 
visiting  public  as  well  as  residents 
adjacent  to  Gateway  National 
Recreation  Area.  The  purpose  is  to 
allow  for  enforcement  by  the  Natior.jl 
Park  Service  of  .New  York  Penal  Code, 
Section  245.000  regarding  public 
lewdness.  The  absence  of  a  Federal 
Regulation  specific  to  public  lewdness 
has  hampered  any  attempts  at  regulating 
such  behavior,  primarily  on  the  bathing 
beaches  of  Jacob  Riis  Park  and 
elsewhere  within  Gateway  National 
Recreation  Area. 

Regulations  similar  to  this  one  I'xi.st  in 
most  State  or  local  ordinances  and  laws, 
and  hcive  generally  been  deemed 
enforceable  and  appropriate  for  control 
of  lewd  behavior.  The  regulation  aL-^o 
provides  for  consistency  in  enfort cnifnt 
between  both  the  National  Park  Service 
on  lands  under  its  jurisdiction  and  local 
and  State  administering  agencifs  on 
nearbv  beaches  in  the  State  of  New 
York." 

Due  to  the  problems  encountered 
during  the  current  summer  bathing 
season  and  the  fact  that  this  regulation 
has  been  in  force  as  a  part  of  the  New 
York  Penal  Code  for  some  time,  the 
National  Park  Service  has  determined 
that  immediate  implementation  of  this 
regulation  is  necessary  to  adequately 
provide  for  proper  use  and  the 
maintenance  of  order  at  Gateway 
National  Recreation  Area.  Therefore,  it 
is  deemed  both  unnecessary  and 
contrary  to  the  public  interest  to  provide 
a  notice  of  proposed  rulemaking  on  this 
action  or  delay  the  effective  date  for  30 
days  after  publication.  However, 
interested  persons  who  wish  to  make 
comments  or  suggestions  on  this 


regulation  may  do  so  by  writing  the 
Superintendent.  All  comments  received 
will  be  reviewed  to  determine  if  revision 
of  these  regulations  is  necessary. 

Authority 

Section  3  of  the  Act  of  August  25. 
1916.  (39  Stat.  535,  as  amended.  16  U.S.C. 
3):  the  Act  of  October  27,  1972  (85  Stat. 
1311.  16  U.S.C.  460  cc-2):  245  DMI  (42  FR 
12931);  National  Park  Service  Order  77 
(38  FR  7478.  as  amended). 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Terry 
Ryan,  Regional  Solicitor's  Office. 
Newton,  Massachusetts:  Don.ild  L. 
Jackson,  North  Atlantic  Region.  .Nation. d 
Park  Service. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations:  nor  is  it  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 
Daniel  J.  Tobin,  Jr.. 
.X.-i.iociato  Director.  Monafft'nwiU  and 
C)prr<:!iuns. 

In  consideration  of  the  foregoing. 
§  7.29  of  Title  36.  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  new  paragraph  (c)  as  follows: 

§  7.29    Gateway  National  Recreation  Area. 

(c)  Piih/ic  Lewdness.  Section  245.00  of 
the  New  York  Penal  Code  is  hereby 
adopted  and  mcorporaled  into  the 
regulations  of  this  Part.  Section  245  00 
provides  that: 

A  piTson  is  guilly  of  public  lewdness  when 
h«'  intentionally  e.xposes  the  priviile  and 
intinidte  parts  of  his  body  In  a  lewd  m.inner 
or  commits  any  other  lewd  act  (j)  in  a  public 
pl.ice,  or  (b)  in  private  premises  under 
ciri  unistdnces  in  which  he  muy  rcddily  be 
observed  from  either  a  public  pl.ice  or  from 
other  private  premises,  and  with  intent  that 
he  be  so  observed. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5671 

I  OR  174921 

Oregon;  Powersite  Restoration  No. 
717;  Partial  Revocation  of  Powersite 
Reserve  No.  108 

agency:  Bureau  of  Land  Management 

(Interior). 
action:  Final  rule. 

summary:  This  order  will  partially 
revoke  Powersite  Reser\'e  No.  106  as  to 
certain  lands  lying  along  the  Walla 
Walla  River  in  northeastern  Oregon. 
The  lands  will  be  restored  to  operation 
of  the  public  land  laws. 
EFFECTIVE  date:  August  24.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  B.  Bellesi.  202-343-8731. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Act  of  October  21. 
1976.  90  Stat.  2751;  43  U.S.C.  1714.  and 
pursuant  to  the  determination  of  the 
Federal  Power  Commission  (now  the 
Federal  Energy  Regulatory  Commission) 
m  DA-544-Oregon,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  July  2.  1910. 
creating  Powersite  Reserve  No.  108  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

VVilUamette  Meridian 

Public  Land: 

T  4  N.  R.  37E.. 

Sec  9,  .ME'^4SE^»; 

Sec  10,  lots  1  and  4  and  SEV4N\V'.4: 

Sec.  11.  lot  7: 

Sec  12.  SE'^4\EV»; 

Sec  14.  lots  1  and  2.  \X^i\E*r'*  and  WV",: 

Sec.  15.  N'-jN'E'-*. 
Containing  645  80  acres. 
Nonpublic  Land; 
T  4  .\  .  R  37  E.. 

Sec  12.  lots  1.  2.  3.  and  4.  NEVtSW'i  and 
N'/iSE'^; 

Sec  13.  N'-sWV'-.  and  SW''4NW»4. 
Ciontaining  399.76  acres. 

The  areas  described,  including  both 
public  and  nonpublic  land,  aggregates 
1  045.56  acres  in  Baker  County. 

2.  The  State  of  Oregon  has  waived  its 
right  to  select  lands  for  highway  rights- 
of-ways  or  material  sites  as  provided  by 
the  Federal  Power  Act  of  June  10. 1920. 
16  use.  818. 

3.  At  10  a.m..  on  .August  24. 1979.  the 
public  lands  described  above  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.,  on  August 


24, 1979,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  The  public  lands  described  above 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Land  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O^  Box  2965. 
Portland,  Oregon  97208. 
)uly  19,  1979. 
Guy  R.  Martin. 
Assistant  Secretary  of  the  interior. 

(FR  Doc  79-23217  Kiled  7-2t>-'^,  «  45  im| 
BILUfMi  CODE  4310-84-M 


FEDERAL  COMMUNICATIIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  79-69;  RiM-32S7) 

FM  Broadcast  Station  in  Beloit 
Kansas;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Beloit. 
Kansas,  in  response  to  a  petition  filed  by 
Robert  D.  Zellmer.  The  channel  can  be 
used  to  bring  a  first  fulltime  local  radio 
service  to  the  community. 
effective  date:  August  31.  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  032-7792. 

SUPPLEMENTARY  INFORMATION:ln  the 

matter  of  amendment  of  §  7J, 202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Beloit.  Kansas);  report  and 
order  (Proceeding  Terminaed). 

.•\dopted:  luly  18.  1979. 
Released;  July  25,  1979. 
By  the  Chief.  Broadcast  Buredu 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Sacking, 
adopted  April  2,  1979.  44  FR  21045.  in  the 
above-entitled  proceeding,  instituted  in 
response  to  a  petition  filed  by  Robert  D. 
Zellmer  ("petitioner").  Petitioner 
proposed  the  assignment  of  Channel 
288A  to  Beloit,  Kansas,  as  that 
community's  first  FM  assignment.  No 
oppositions  to  the  proposal  were 
received. 


2.  Beioit  (pop.  4,121),  seat  of  Mitchell 
County  (pop.  8,010). '  is  located  97 
kilometers  (60  miles)  northwest  of 
Salinas,  Kansas.  There  is  no  local  aural 
broadcast  service  in  Beloit  or  elsewhere 
in  Mitchell  County.  Channel  288A  can 
be  assigned  to  that  community  in 
conformity  with  the  minimum  distance 
separation  requirements.  Petitioner 
reaffirms  his  intention  to  file  for  the 
channel,  if  assigned. 

3.  In  support  of  his  proposal,  petitioner 
submitted  information  with  respect  to 
Beloit  which  is  persuasive  as  to  its  need 
for  a  first  FM  channel  assignmenL 

4.  We  beheve  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  288A  to  Beloit,  Kansas.  An 
interest  has  been  shown  for  its  use.  and 
■such  an  assignment  would  provide 
Beloit  and  Mitchell  County  with  a  first 
local  aural  broadcast  service. 

5.  Accordingly,  //  is  ordered.  That 
effective  August  31, 1979,  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


Oty 


Oiannel  No 


Beloit.  Kansas 


288A 


6.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  Sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307.  48  Slat.,  as  amended,  1066. 
1082,  1083:  47  U.S.C.  154,  303,  307.) 
Federal  Communications  Commission 
Richard  J.  Shiben, 

Chief  Broadcast  Bureau 

IKRDoc   79-23148  Filed  7-2fi-'9  H  4r.  ;,ni| 
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47  CFR  Part  73 

[BC  Docket  No.  78-378;  RM-31891 

FM  Broadcast  Station  in  Hadley.  New 
York;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Report  and  Order 


SUMMARY:  Action  taken  herein  assigns 
FM  Channel  228A  to  Hadley,  New  York, 


in  response  to  a  petition  filed  by  the 
Adirondack  Broadcasters  Association. 
The  channel  could  be  used  to  provide  a 
first  local  aural  broadcast  service  to 
Hadley. 

EFFECTIVE  DATE:  August  31,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hadley,  New  York): 
report  and  order.  (Proceeding 
Terminated). 

Adopted:  luiy  18.  1979. 
Relc.ised:  July  24.  1079. 
By  the  Chii^f.  Broadcast  Bureau: 

1.  The  Commission  has  under 
consider;)  tion  the  Notice  of  Proposed 
Rule  Making,  adopted  December  12, 
1978,  43  FR  59405.  proposing  the 
assignment  of  Channel  228A  as  a  first 
FM  assignment  to  Hadley,  New  York. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Adirondack 
Broadcasters  Association  ("petitioner"). 
Petitioner  filed  supporting  comments 
reiiffirming  its  intention  to  promptly 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  petition  were  filed. 

2.  Hadley  (pop.  1,128),  in  Saratoga 
County  (pop.  121,679)',  is  located 
approximately  72  kilometers  (45  miles) 
north  of  Albany,  New  York.  There  is  no 
local  aural  broadcast  service  in  Hadley. 

3.  Petitioner  stales  that  Hadley  is  in  a 
steadily  growing  area  which  attracts  a 
large  tourist  population  during  the 
summertime.  Petitioner  states  that  the 
proposed  station  would  serve  other 
small  communities  in  the  area  by 
presenting  local  news  coverage  that 
would  be  responsive  to  their  needs. 

4.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  228A  to  Hadley, 
New  York. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  228A  should  be 
assigned  to  Hadley,  New  York.  An 
interest  has  been  shown  for  its  use  and 
the  assignment  would  provide  the 
community  with  an  opportunity  to 
acquire  its  first  local  broadcast  service 
which  would  be  in  the  public  interest 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 


amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing,  //  is 
ordered.  iTiat  effective  August  31, 1979, 
§  73.202(b)  of  the  Commission's  Rules 
the  FM  Table  of  Assignments,  as 
regards  Hadley,  New  York,  is  amended 
to  read  as  follows: 

City  and  Channel  No. 
Hiidley.  .New  York— 228A. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  .307.  48  Stat.,  as  dniended   llHVI. 
1082.  1083:  47  I'.S.C.  154.  .303.  307) 
Fcdprai  Communication  Commission. 

Richard  ].  Shiben, 
Chief  Broadcast  Bureau. 

|H<  1)...   -<)-.::ir,4l  il.  li  r-.-iv-M.  BJ.'irfnii 
BILLING  CODE  67t2-01-M 


47  CFR  Part  73 

(BC  Docket  No.  78-182;  RM-30841 

FM  Broadcast  Station  in  Metropolis, 
Illinois:  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 


'  Populdlion  figurps  are  taln'n  from  thf  1970  U  S 
Census. 


'  Pi)piil,ilion  fimiris  MP.  taken  from  the  1970  U.S. 

Census. 


SUMMARY:  Action  taken  herein  assigns  a 
Cl;)ss  A  FM  channel  to  Metropolis. 
Illinois.  Petitioner,  Owensboro  On  The 
Air.  Inc..  states  the  assigned  channel 
can  be  used  to  provide  a  first  full-time 
lor.iil  aural  broiidcast  service  to  the 
community. 

EFFECTIVE  DATE:  August  31.  1;)79. 
ADDRESSES:  Federal  Commanications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  .Nesterak.  Broadcast  Bure;m, 
(202) 632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Metropolis.  Illinois):  report 
and  order  (Proceeding  Terminated). 

Aiiiipt.  (!:  ]iily  Ifi.  1979. 
Rflcjsed:  )u!y  25,  1979. 
By  the  Chief,  Bro.idca.sl  Bureau:  - 

1.  The  Commission  here  considers  a 
proposal  for  the  assignment  of  FM 
Channel  252A  to  Metropolis.  Illinois,  as 
that  community's  first  F'M  assignment. 
This  proceeding  was  initiated  by  a 
Notice  of  Proposed  Rule  Making. 
adopted  )une  14.  1978,  43  FR  27572. 
based  on  a  petition  filed  by  Owensboro 


On  The  Air,  Inc.  ("f>etitioner"). 
Supporting  comments  were  filed  by 
petitioner  reaffirming  its  intention  to  file 
for  the  channel,  if  assigned.  Comments 
were  also  filed  by  Pi^chase  Sound.  Inc. 
("Purchase")  to  which  petitioner 
responded. 

2.  Metropolis  [pop.  6.940).  seat  of 
Massac  County  (pop.  13.889). '  is  located 
approximately  16  kilometers  (10  miles) 
northwest  of  Paducah.  Kentucky. 
Metropolis  is  presently  served  by  a 
daytime-only  AM  Station  (WMOK). 

3.  Petitioner  stales  that  Metropolis  is 
the  retail  and  industrial  center  of 
Massac  County.  It  has  submitted 
sufficient  information  with  respect  !o 
Metropolis  to  demonstrate  its  need  for  a 
first  FNl  assignment. 

4.  In  its  filing  in  this  proceeding. 
Purchase  points  to  its  reply  comments  in 
another  proceeding.-  which  it  believes 
has  a  bearing  on  the  action  to  be  taken 
here.  Specifically,  Purchase  asserts  th.it 
the  assignment  of  Channel  252.^  at 
Metropolis,  Illinois,  would  preclude 
assigning  the  channel  to  Wickliffe  or 
Burdvvell.  Kentucky. 

5.  In  reply,  petitioner  ackno\A  ledges 
the  conflict  between  a  Channel  252A 
assignment  to  either  \Vii.kliffe  or 
Bardwell,  and  its  use  at  Metropolis 
Hinvever,  it  emphasizes  its  view  that  the 
proposed  channel  is  needed  at 
Metropolis  to  bring  the  fust  full-time 
aural  broadcast  service  to  the 
community. 

6.  A  study  by  the  Commission's 
engineering  staff  reveals  that  Channel 
252A  cannot  be  assigned  to  Wickliffe 
because  it  cannot  meet  the  distance 
separation  requirements  and  still 
provide  principal  city  coverage. 
Allhough  it  can  be  assigned  to  Bardwell. 
no  interest  in  such  an  assignment  has 
been  shown.  Consequently,  we  do  not 
consider  this  matter  an  impediment  to 
favorable  action  on  the  Metropolis 
proposal.  A  demand  has  been  expressed 
for  an  FM  channel  in  Metropolis  lllin.iis. 
The  assignment  can  be  made  in 
conformity  with  the  minimum  distance 
separation  requirements  and  bring  a 
needed  service  to  the  community. 
Accordingly,  we  will  assign  Channel 
252A  to  Metropolis. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 


'  I'opiiliilion  figurps  ;ire  Liken  frum  (he  1970  I'.S. 
Census. 

'Tins  proceeding  (Docket  No.  21504)  involves 
propiis.'ils  conrerninp  YM  assignmcnls  to  Wickliffe 
nnd  M<jyfii'id.  Kentucky,  and  Henderson. 
Tennessee. 


UMI 
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8.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  August  31, 1979, 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  the  FM  Table  of 
Assignments,  is  amended  to  read  as 
follows: 

Oty  Channe)  No 


Mei'QOOlis  itlnois 


252A 


9.  //  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1082.  1083:  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
Richard  ].  Shiben, 

Chief.  Broadcast  Bureau. 

|f'R  U.n    -q-rnSO  YwA  --28--9:  8.45  am| 
BILLING  COOC  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  78-257;  RM-3079;  RM-3122; 
RM-32121 

FM  Broadcast  Stations  In  Lake  Placid, 
Saranac  Lake  and  Tupper  Lake,  N.Y. 
and  South  Burlington,  Vt.;  Ctianges 
made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  FCC  added  new  FM  channels 
at  Lake  Placid,  New  York  (Channel 
288A),  Tupper  Lake.  New  York  (Channel 
272.-\),  and  South  Burlington,  Vermont 
(Channel  237A).  at  the  request  of  parties 
who  wish  to  build  new  FM  stations  in 
the  three  communities.  The  Commission 
also  substituted  Channel  269A  for 
Channel  237A  at  Saranac  Lake,  New 
York  (which  is  presently  an  unused 
assignment)  in  order  to  be  able  to  make 
the  three  other  assignments. 

EFFECTIVE  DATE:  September  3,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  P.  Foelak,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  -3.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Tupper  Lake. 
Saranac  Lake,  and  Lake  Placid,  New 
York,  and  South  Burlington,  Vermont.); 
report  and  order  (Proceeding 
Terminated). 

Adopted:  July  19.  1979. 


Released:  July  25,  1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  In  response  to  a  petition  filed  by 
DeHart  Broadcasting  Coiporation 
("DeHart").  and  comments  filed  by 
WIRD.  Inc.  ('WIRD').  we  adopted  a 
Notice  of  Proposed  Rule  Making,  43  FR 
37724  (1978).  It  proposed  (1)  to  add  FM 
Channel  269A  to  Saranac  Lake.  New 
York;  (2)  to  delete  Channel  237A  from 
Saranac  Lake  and  add  it  to  Lake  Placid. 
New  York;  and  (3)  add  Channel  272A  to 
Tupper  Lake,  New  York.  DeHart  wished 
to  build  a  station  at  Tupper  Lake,  and 
WIRD  had  filed  an  application  for  a 
construction  permit  to  build  a  new 
station  using  the  present  Channel  237A, 
Saranac  Lake,  assignment  at  Lake 
Placid,  as  permitted  by  the  10  mile  rule 
(Section  73.203). 


2.  Pleadings.  Comments  were  timely 
filed  by  the  following:  (1)  DeHart. 
affirming  its  intent  to  apply  for  and  build 
a  station  at  Tupper  Lake,  if  an 
assignment  is  made  there;  (2)  Howard 
Ginsberg  and  Russel  Kinsley  ("G  and 
K").  who  made  two  counter-proposals  to 
allow  assignment  of  Channel  237A  to 
South  Burlington,  Vermont,  where  they 
wish  to  build  a  station;  (3)  WIRD;  and 
(4)  The  Wireless  Works.  Inc.  ("WW"). 
Reply  comments  were  timely  filed  by 
Vermont  Broadcasting  Corporation  and 
International  Television  Corporation, 
both  opposing  any  assignment  at  South 
Burlington.  First  we  will  describe  the 
proposals  before  us  and  then  turn  to 
problems  raised  by  commenting  parties. 

3.  The  options  before  us  are  set  forth 
in  the  following  chart: 
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Oty' 

Present 

Proposed 

Gano  K 
No   1 

GandK 
No  2 

Lake  Placid.  New  Vorn 

Saranac  Lake,  Ne*  York  , 

237A 

237A 
269A 
272A 

2B8A 
269A 
272A 
23  7  A 

269A 

Tupper  Lake  New  York _ 

South  Burlington.  VermonI  , 

272A 
237A 

Community  data  on  new  commiKiws  oroposea  Tupper  Lake  (1970  population  4,854)  in  Franklin  County  (1970  population 
43  931)  IS  about  88  kilometers  155  mitesi  soutfi  ol  the  Canadian  border  and  105  kilometers  (65  miles)  west  southwest  o(  Burling- 
ton, Vermont  It  has  no  local  aural  ser-..ce  Scxith  eufimgton  (1970  population  10,032)  is  adjacent  to  Burlington  (1970  population 
38  633)  and  is  58  kilometers  |38  -rules)  so-jth  o(  t.he  Canadian  txxder  South  Burlington  has  no  local  aural  service  Burlington 
has  three  luH-ume  AM  and  rwo  Oass  C  -M  sunons  Lake  Placid,  according  to  the  1975  U  S  Census  estimates  had  a  population 
ol  2,  825  and  is  within  10  mites  or  Sai-anac  '-ake,  which  had  a  1970  population  of  6,086  Lake  Placid  presently  has  one  daylime 
AM  station  and  Saranac  Lake  has  one  <u*  bcna  AM  siatjon 


4.  For  reasons  discussed  below,  we 
will  adopt  the  "G  and  K  .No.  1"  proposal. 
This  will  accommodate  eve.'yone  who 
wishes  to  build  a  station  and  still  leave 
Saranac  Lake  with  an  assignment  for 
future  development.' 

5.  WIRD  says  that  there  is  a  great 
need  for  a  first  nighttime  service  at  Lake 
Placid,  which  it  hopes  to  provide  on 
Channel  237A.  Its  only  reason  for 
opposing  the  assignment  of  Channel 
288A  at  Lake  Placid  is  that  is  short 
spaced  by  three  miles  \o  a  Canadian 
assignment,  so  that  it  wo'j'd  rio'.  be  able 
to  operate  a  station  on  Channel  288A 
from  its  existing  WIRD-AM  transmitter 
site,  which  it  says  is  the  only  priicticable 
site.  Now  that  Canadian  government 
approval  has  been  obtai:-:ed  for  a  three 
mile  short  spacing  of  Channel  288A,  to 
allow  a  station  on  Chdnnel  2H8.\  be 
operated  from  WlRDs  site,  this  is  no 
lo.nger  an  impediment.  The  site  already 
meets  all  domestic  spacing 
requirements. 

6.  WW  was  concerned  with  the 
impact  that  any  assignment  in  the  area 
might  have  on  its  petition  to  assign 
Channel  224A  to  Ogdensburg,  New 
York,  and  substitute  Channel  237A  for 
224.A  at  Gouverneur.  New  York. 
Subsequently  we  acted  on  its  petition. 


and  the  channel  assignments  it 
requested  have  been  made.  Even  so, 
Channel  237A  can  still  be  used  at  South 
Burlington. 

7.  This  leaves  only  the  objections  of 
Vermont  Broadcasting  Corporation  and 
International  Television  Corporation  to 
any  assignment  at  South  Burlington, 
Both  are  licensees  of  stations  in 
Burlington,  and  they  argue  that  South 
Burlington  is  not  a  separate  community 
but  rather  is  part  of  Burlington,  which 
they  maintain  is  already  amply  served 
by  radio  stations.  Further,  if  considered 
as  a  Burlington  assignment,  they  note 
that  G  and  K's  proposed  site  would  not 
provide  principal  community  coverage 
to  all  of  Burlington. 

8.  Contrary  to  the  opponents 
arguments,  G  and  K  have  provided 
enough  information  to  show  that  South 
Burlington  is  a  separate  community.  It 
has  a  substantial  population,  being  the 
seventh  largest  community  in  Vermont, 
has  a  number  of  business  enterprises, 
and  its  own  local  government  (council 
and  city  manager).  Further,  in  any  close 
case  we  would  tend  to  decide  in  favor  of 


'  Forlunalcly,  the  original  prulilffus  v\ith  Itii!, 
appruai.h  him:  bti-n  resDlvud 


bringing  new  service  to  a  community, 
since  increasing  diversity  of 
programming  for  an  audience  is  one  of 
our  most  fundamental  goals.  G  and  Ks 
Plan  No.  1  is  preferable  to  No.  2,  which 
would  deprive  Saranac  Lake  of  any 
assignment.  The  site  proposed  by  G  and 
K  is  7  miles  southwest  of  South 
Burlington.  Although  it  is  short  spaced 
to  an  adjacent  channel  Canadian 
station,  Canadian  government  approval 
has  been  obtained  for  the  short  spacing. 
The  site  meets  all  domestic  spacing 
requirements,  and  a  station  operating 
fiom  this  site  should  be  able  to  provide 
the  required  city  coverage  to  South 
Burlington. 

9.  Accordingly.  //  is  ordered.  That 
effective  September  3.  1979,  Section 
73.202(h)  of  the  Rules,  the  FM  Table  of 
Assignments,  is  amended  as  follows: 

City  o,';./  Channel  Sn. 

l.,ik."Pl,Kid.  N.Y.— 28HA 
S.ininac  Liikc.  N.Y.— 269,A 
•I  tipper  Lake.  N,Y.— 272A 
Suiilh  Burlinjiton.  VT.— 237A 

10.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1). 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
(^(jmmission's  Rules. 

11.  //  IS  further  ordrred.  That  this 
proceeding  is  terminated. 

(Sees  4,  3{);i.  .307.  48  Slat.,  as  amended.  1066. 
lOHZ.  1083:  47  U.SC.  1,54.  303.  307) 
Kt'diT.iJ  Communications  Commission. 
Richard  |.  Shiljen, 
Chiff.  Bruadruat  Bun'oii. 

11.1)...    -«- J(14'.  I  ,1. '!  ■  .'(^"'t  in,l  .iin( 
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47  CFR  Part  73 

I  BC  Docket  No.  78-384;  RM-3187;  RM-3201  i 

FM  Broadcast  Station  in  Scottville, 
Mich.;  Changes  Made  in  Table  of 
Assignments 

agency:  Fed(;ral  Communications 

Commission. 

ACTION:  Report  and  order. 


summary:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Scottville. 
Michigan,  in  responses  to  petitions  filed 
by  Eldon  Slielstra  and  Eugene  A.  Barre. 
The  channel  assignment  could  be  used 
to  provide  a  first  local  aural  broadcast 
service  to  the  community. 

EFFECTIVE  DATE:  AugUSt  31,  1979. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INTORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Scottville, 
Michigan):  report  and  order  (Proceeding 
Terminated). 

Adopted:  )uly  18,  1979. 
R(!le<ised:  July  25.  1979. 

By  the  Chief,  Broadcast  Bureau:  1.  The 
Commission  now  considers  the  Notice 
of  Propnsi'd Rule  Mailing.  43  FR  60310. 
adopted  December  12, 1978,  in  response 
to  two  petitions  filed  by  Eldon  Stielstra 
and  Eugene  A.  Barre.  Both  petitions 
proposed  the  assignment  of  channel 
240A  to  Scottville,  .Michigan,  as  that 
Community's  first  FM  assignment. 
Letters  from  local  citizens  have  been 
subniitted  in  support  of  the  proposed 
assignment.  Petitioners  reaffirmed  their 
intent  to  file  an  application  for  the 
proposed  channel,  if  assigned. 

2.  Scottville  (pop.  1,202).  in  Mason 
County  (pop.  22,612).'  is  located 
approximately  129  kilometers  (80  miles) 
northwest  of  Grand  Rapids,  Michigan, 
near  the  eastern  shore  of  Lake  Michigan. 
There  is  no  local  aural  broadcast  service 
in  Scottville.  Channel  240A  could  be 
assigned  to  Scottville  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  In  support  of  their  proposals, 
petitioners  assert  that  Scottville  is  the 
center  of  some  of  the  State's  fin*!st 
recreational  and  farming  regions,  with 
the  land  immediately  surrounding 
Scottville  being  used  for  the  growing  of 
fruit,  vegetables  and  grain.  Petitioners 
add  that  the  principal  industry,  Stokley- 
Van  Camp  Foods,  employs  425  people 
during  the  packing  season. 

4.  Thi!  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  240A  to 
Scottville,  .Michigan. 

5.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  240A  to  Scottville, 
Michigan.  An  interest  has  been 
expressed  for  its  used,  and  such  an 
assignment  could  provide  the 
community  with  its  first  local  aural 
broadcast  service. 

6.  Accordingly,  it  is  ordered,  That 
effective  August  31.  1979,  §  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  as  it 
pertains  to  the  community  listed  below: 


CBy 


Scottville  Michigan 


Channel  No 
240A 


'  Popiil.ilion  fi)jures  Hrr  tiikcn  from  the  l<ru  U,S, 
Census. 


7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

8.  //  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066, 
1082.  1083:  47  U.S.C.  1.'>4.  303.  307.) 

Federal  Communications  Commission. 

Richard  |.  Shil>en, 

Chii'f.  BroadiasI  Bureau. 

|KR  l).i,    --t-J,)!*!  Kil.,1  --.;(,-->»;  IU.^  itnl 
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47  CFR  Part  73 

(BC  Docket  No.  79-74;  RM-31481 

Television  Broadcast  Station  in 
DiNingham,  Alaska;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
first  VHF  television  channel  to 
Dillingham,  Alaska,  in  response  to  a 
petition  from  the  city.  The  assignment 
would  make  possible  a  station  which 
could  provide  a  first  local  television 
service  to  the  community. 

EFFECTIVE  DATE:  /\ugust  31.  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202) 632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Dillingham,  .Alaska);  report  and  order 
(Proceeding  Terminated). 

Adopted:  )iily  18.  19"9. 
Released:  )uly  24. 1979. 

By  the  Chief.  Broadcast  Bureau:  1.  The 
Commission  has  before  it  the  Notice  of 
Proposed  Rule  Making.  44  FR  21048.  in 
response  to  a  petition  filed  by  the  City 
of  Dillingham  ("petitioner"),  requesting 
the  assignment  of  VHF  television 
Channel  10  to  Dillingham,  Alaska. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intention  to  file  an  application  for  the 
proposed  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 


UMI 
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2.  Dillingham  (pop.  914).'  is  located  in 
southwest  Alaska,  approximately  265 
kilometers  (165  miles)  southeast  of 
Bethel  and  more  than  500  kilometers 
(310  miles)  southwest  of  Anchorage. 
There  are  no  television  channels 
assigned  to  Dillingham. 

3.  As  we  indicated  in  the  Notice,  the 
proposed  assignment  meets  the  distance 
separation  requirements  and  other 
technical  criteria.  Petitioner  submitted 
information  with  respect  to  Dillingham 
and  its  need  for  a  first  television 
channel  assignment. 

4.  In  view  of  the  foregoing,  we 
conclude  that  it  would  be  in  the  public 
interest  to  make  the  requested 
assignment  to  provide  a  first  local 
television  service  to  Dillingham. 

5.  Accordingly,  //  is  ordered.  That 
effective  August  31, 1979,  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  city  listed  below: 

CRy  Channel  Na 


Diikngham,  Alaska . 


10 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083:  47  U.S.C.  154.  303.  307.) 
Federal  Communications  Commission. 
Richard  ].  Shiben, 

Chief.  Broadcast  Bureau. 

\y«.  Doc.  7i(-^,iiol  Filed  7-2ft-79;  8  45  itm) 
BILLING  CODE  6712-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  26 

Public  Entry  and  Use,  Arctic  National 
Wildlife  Range  Alaska 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  public  entry  and  use 
of  the  Arctic  National  Wildlife  Range  is 
compatible  with  the  objectives  for  which 
these  areas  were  established  and  will 
provide  additional  recreational 


opportimity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  public  entry  and  use  will 
be  permitted  on  the  Arctic  National 
Wildlife  Range. 

EFFECTIVE  DATES:  These  regulations  are 
effective  from  date  of  publication  (July 
27. 1979)  through  May  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Averill  Thayer,  Refuge  Manager.  Arctic 
National  Wildlife  Range,  Federal 
Building  and  Courthouse,  101 12th  Ave.. 
Box  20,  Fairbanks.  Alaska  99701. 
Telephone  number  907-452-1951. 
extension  250. 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  document  is 
Averill  Thayer,  Refuge  Manager,  Arctic 
National  Wildlife  Range.  The  Refuge 
Recreation  Act  of  1962  (18  U.S.C.  4e0k) 
authorizes  the  Secretary  of  the  Interior 
to  administer  such  areas  for  recreation 
as  an  appropriate  incidential  or 
secondary  use  only  to  the  extent  that  it 
is  practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
area  was  estabhshed.  In  addition,  the 
Refuge  Recreation  Act  requires  (1)  that 
any  recreational  use  permitted  will  not 
interfere  with  the  primary  purpose  for 
which  the  area  was  established;  and  (2) 
that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  The  recreational  use 
authorized  by  these  regulations  will  not 
interfere  with  the  primary  purposes  for 
which  the  Arctic  National  Wildlife 
Range  was  established.  This 
determination  is  based  upon 
consideration  of.  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976,  and  Public  Land  Order 
2214.  Funds  are  available  for  the 
administration  of  recreational  activities 
permitted  by  these  regulations.  Public 
Entry  And  Use  is  allowed  on  the  Arctic 
National  Wildlife  Range  in  accordance 
with  all  applicable  State  and  Federal 
regulations,  subject  to  the  following 
special  regulations. 

§  26.34    Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  National  Wildlife  Refuges. 

Arctic  National  Wildlife  Range 

1.  Permission  to  enter  or  use  that 
portion  of  the  refuge  selected  by  the 
Native  villages  under  the  Alaska  Native 
Claims  Settlement  Act  should  be 
obtained  from  the  respective  village. 

2.  Except  in  emergencies  or  when 
specially  permitted,  aircraft  may  land 
only  on  lakes,  streams  and  gravel  bars. 


3.  Aircraft  must  remain  at  least  2.000 
feet  above  the  ground;  except  when 
landing  and  taking  off  or  in  event  of 
adverse  weather  or  other  emergencies. 

4.  Snow  machines  less  than  46  inches 
in  width  may  be  used  for  subsistence 
purposes,  provided  snow  depth  is 
sufficient  to  protect  underlying 
vegetation.  All  other  motorized  land 
vehicles  are  prohibited,  unless 
authorized  by  Special  Use  Permits. 

5.  The  use  of  motorized  watercraft  is 
prohibited,  except  on  the  Beaufort  Sea. 

6.  Wild  berries  may  be  picked  for 
personal  use. 

7.  Firearms  and  other  weapons  may 
be  possessed,  provided  they  are  of  the 
type  that  may  be  legally  possessed 
under  existing  State  and  Federal 
regulations.  Target  shooting  and 
plinking  are  prohibited. 

8.  Domestic  animals  shall  not  be 
permitted  to  enter  the  Wildlife  Range. 
The  Refuge  Manager  may  issue  Special 
Use  Permits  authorizing  pack  animals 
and  dog  teams.  Permits  are  not  required 
for  dog  teams  and  pack  dogs  being  used 
in  subsistence  activities. 

9.  All  refuse  that  is  not  completely 
burned  must  be  removed  from  the 
Wildlife  Range. 

The  provisions  of  these  Proposed 
Special  Regulations  supplement  the 
General  Regulations  which  govern 
Public  Use  and  Entry  on  wildlife  refuge 
areas,  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Parts  26 
and  other  applicable  State  and  Federal 
Regulations.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time.  , 

Dated  July  20,  1979. 
Le  Roy  W.  Soul, 

Deputy  Alaska  .'Krea  Director,  U.S.  Fish  6- 

Wildlife  Service. 

|I-R  Doc  79-2,i.;ia  Fiifii  7.;f^-9.  «4ri  .mil 
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50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  in 
Montana  and  Wyoming 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  condition  under 
which  hunting  will  be  permitted  on 


portions  of  certain  National  Wildlife 
Refuges  in  Montana  and  Wyoming. 

DATES:  September  1,  1979.  through 
January  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager,  or  appropriate 
Refuge  Manager,  at  the  address  or 
telephone  number  listed  below: 

Wally  Steucl<e.  Area  Manager.  U.S.  Fish  and 
Wildlife  Service.  Room  3035,  Federal 
Building.  316  North  26th  Street,  BiHings, 
Montana  59101.  Telephone:  (406)  657-6115. 

Rol)t;rt  Pearson,  Refuge  Manager.  Benton 
Lake  National  Wildlife  Refuge.  P.O.  Box 
4.'iO,  Black  Eagle.  Montana  59414. 
Telephone:  (406)  727-7400. 

Ku^ene  Sipn.  Refuge  Manager,  Bowdoin 
N.ilion.il  Wildlife  Refuge.  P.O.  Box  ).  Malta. 
Montana  59538.  Telephone:  (406)  654-2863. 

I.arry  Calvert.  Refuge  Manager,  Charles  M. 
Russell.  UL  Bend,  and  L^ike  Mason 
National  Wildlife  Refuges,  P.O.  Box  110. 
I.ewistDwn.  Montana  59457.  Telephone: 
(406)  538-6707. 

Robert  Twist.  Refuge  Manager.  Lee  Metc.ilf 
National  Wildlife  Refuge,  P.O.  Box  257. 
Stevensville.  Montana  59870.Telephone: 
(40H)  777-5552. 

John  E.  Wilbrecht.  Refuge  Manager.  National 
Elk  Refuge.  Box  C,  Jackson.  Wyoming 
8;«)01.  Teli-phone:  (307)  733-2627. 

SUPPLEMENTAL  INFORMATION:  General: 
I  lunt.ing  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
applying  to  individual  refuges  and  maps 
are  available  at  refuge  headquarters  or 
from  the  office  of  the  Area  Manager 
(iiddressfis  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of 
recre;ition  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
urea  was  established;  and  (2)  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  Funds  are 
available  for  the  administration  of  the 


recreational  activities  permitted  by 
these  regulations. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

§  32.12    Special  Regulations:  Hunting  of 
migratory  game  birds  for  Individual  wildlife 
refuge  areas. 

Montana 

Benton  Lake  Notional  Wildlife  Refu^'e 

Public  hunting  of  geese,  ducks,  cool 
and  mergansers  is  permitted  on 
appro.ximalely  4,100  acres  of  the  Benton 
Lake  National  Wildlife  Refuge.  Black 
Eagle.  Montana. 

The  following  special  regulations 
apply:  1.  The  refuge  will  be  open  to 
hunting  from  one-half  hour  before 
sunrise  to  12:00  noon  on  the  first  two 
days  of  the  general  waterfowl  season 
only.  Thereafter,  hunting  hours  will  be 
from  one-half  hour  before  sunrise  to 
sunset  each  day. 

2.  Refuge  roads  and  dikes  are  closed 
to  hunting.  Hunters  with  retrievers  or 
boats  may  hunt  from  the  specifically 
posted  5/6  dike  area. 

3.  Access  to  and  from  refuge  hunting 
areas  will  be  on  designated  roadways 
only.  (This  prohibits  access  from  the 
refuge  onto  adjacent  private  lands.) 

4.  Vehicle  travel  will  be  restricted  to 
dt^ignated  roadways  and  parking  will 
be  reslrit  ted  to  designated  parking 
areas. 

.').  Hunters  are  prohibited  from 
constructing  permanent  blinds  on  the 
refuge.  Hunting  blinds  are  provided  by 
the  refii>;e.  Daily  o<;(:upancy  of  the  blinds 
will  he  on  a  first  come-first  served  basis. 

6  Boats  without  motors  may  be  used 
in  conjunction  with  waterfowl  hunting 
activ  itii'S. 

Bondoin  National  Wildlife  Rt'fu;4f 

Hunting  of  migratory  waterfowl  and 
coot  is  permitted  on  approximaleU  6.2(K) 
acres  of  the  Bowdoin  National  Wildlife 
Refuge.  M.ilt.i.  Montana. 

Charli's  M.  RnsselJ  and  UL  Bend 
Notional  Wildlife  Refiisc.<; 

Hunting  of  migratory  game  birds  is 
permitted  on  approximately  700,000 
acres  of  the  Charles  M.  Russell  and  UL 
Bend  National  Wildlife  Refuges. 
Lewistown,  Montana.  Vehicle  travel  is 
permitted  only  on  designated  roads  and 
trails  and  all  off-road  vehicle  traffic  is 
prohibited. 


Lake  Mason  National  Wildlife  Refuge 

Hunting  of  migratory  game  birds  is 
permitted  on  approximately  1.600  acres 
of  Lake  Mason  National  Wildlife  Refuge. 
Lewistown,  Montana. 

Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails.  Vehicle 
parking  is  permitted  only  in  designated 
areas.  No  motorized  watercraft  is 
allowed. 

Lee  Metcalf  National  Wildlife  Refuiit 

Hunting  of  ducks,  geese,  coots  and 
mergansers  is  permitted  on  portions  of 
Lee  Metcalf  National  Wildlife  Refuge. 
Stevensville,  Montana. 

The  following  special  regulations 
apply:  1.  All  hunters  must  enter  the 
public  hunting  area  through  appropriate 
check  stations. 

2.  Hunters  will  be  limited  to  3  shells 
per  duck  of  the  daily  bag  limit. 

3.  All  hunters  must  set  blind  selection 
pointer  to  "taken"  upon  selecting  a 
blind,  and  return  blind  selection  pointer 
to  "open"  upon  leaving  the  hunting  area 

4.  Placing  blind  selection  pointer  to 
"taken"  determines  the  occupant  of  the 
blind. 

5.  During  periods  of  high  huntei 
demand,  as  determined  by  the  Refuge 
Manager,  hunters  will  be  limited  to  one 
period  only  during  a  day:  Period  No.  1: 
Start  of  shooting  hours  to  12  noon 
Period  No.  2:  1  p.m.  until  close  of 
shooting  hours. 

6.  Hunters  must  be  within  10  ieel  of 
designated  blind  sites  while  attempting 
to  take  and  taking  of  walerfowl  game 
birds. 

7.  Blind  sites  will  be  limited  to  live 
hunters  each. 

8.  A  designated  area  will  be  open  to 
the  taking  of  ducks,  geese,  coot  and 
mergansers  by  means  of  falconrv  from 
the  opening  of  the  migratory  waterfowl 
season  through  November  26.  1978.  No 
firearms  may  be  carried  in  this  area 

9.  The  public  hunting  area  will  be 
closed  to  entry  from  1  hour  after  sunset 
until  1  V2  hours  before  sunrise. 

10.  No  fishing  equipment  of  any  type 
will  be  permitted  on  the  public  hunting 
area. 

n.  Boats  are  not  permitted 

§  32.22  Special  Regulations:  Hunting  of 
upland  game  birds  for  individual  wildlife 
refuge  areas. 

Montana 

Bowdoin  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 
permitted  on  approximately  6,200  acres 
of  Bowdoin  National  Wildlife  Refuge. 
Malta,  Montana. 


'  1970  U.S.  Census. 
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Charles  M.  RusselJ  and  UL  Bend 

National  11  ildlife  Refuges 

Sage  grouse,  sharp-tailed  grouse,  gray 
partridge,  and  ring-necked  pheasant 
hunting  is  permitted  on  approximately 
700,000  acres  of  the  Charles  M.  Russell 
National  Wildlife  Refuge  and  UL  Bend 
National  Wildlife  Refuges,  Lewistowa 
Montana. 

Vehicle  travel  is  permitted  only  on 
df^signated  roads  and  trails,  and  all  off- 
road  vehicle  traffic  is  prohibited. 

§  32.32    Special  Regulations:  Hunting  of 
big  game  for  individual  wildlife  refuge 
areas. 

Montana 

Charles  M.  Russell  and  UL  Bend 
National  Wildlife  Refuges 

Either  sex  elk.  either  sex  antelope  and 
antlered  mule  deer  may  be  hunted  with 
firearms  on  the  Charles  M.  Russell  and 
UL  Bend  .National  Wildlife  Refuges, 
Lewistovvn.  Montana.  Either  sex  white- 
tailed  deer  may  also  be  hunted  in 
Phillips,  Valley,  McCone,  Fergus  and 
Garfield  Counties.  In  addition,  either  sex 
elk,  mule  deer,  and  white-tailed  deer 
archery  hunting  is  permitted  from 
September  8, 1979,  to  October  14, 1979. 
These  areas  comprise  approximately 
750,000  acres. 

Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails  and  all  off- 
road  vehicle  traffic  is  prohibited, 
including  the  retrieval  of  downed  game. 

l.ec  Melcalf  MationaJ  Wildlife  Refuge 

The  taking  of  white-tailed  and/or 
mule  deer  by  bow  and  arrow  will  be 
permitted  on  designated  areas  of  l.,ee 
Metcalf  National  Wildlife  Refuge  by 
means  of  archery  only.  The  following 
special  conditions  apply: 

1.  All  hunters  much  check  in  and  out 
at  checking  stations. 

2.  No  firearms  may  be  carried  in  this 
area. 

3.  The  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after 
sunset  until  one  and  one-half  hours 
before  sunrise. 

Wyoming 

National  Elk  Refuge 

Public  hunting  of  elk  on  the  National 
Elk  Refuge,  Jackson,  Wyoming,  is 
permitted  from  October  20  through 
December  9,  1979,  on  approximately 
16,327  acres.  Any  elk  may  be  hunted 
during  the  period  from  October  20  to 
November  2,  and  only  anterless  elk  may 
be  hunted  during  the  period  from 
November  3  to  December  9,  1979. 
Hunting  shall  be  in  accordance  with  the 
following  special  conditions: 


1.  A  special  permit  is  required  in 
addition  to  a  valid  1979  State  elk 
hunting  license.  One  hundred  twenty 
special  permits  (for  three  hunt  periods 
each  week)  shall  be  issued  to  applicants 
by  drawing  at  refuge  headquarters  at 
3:00  p.m.  on  Fridays,  October  19,  26  and 
November  2,  9,  16,  23,  30,  unless  the 
Area  77  season  closes  earlier.  Forty 
permits  will  be  valid  for  Saturday  and 
Sunday;  40  permits  valid  Monday  and 
Tuesday;  and  40  permits  valid 
Wednesday,  Thursday  and  Friday,  each 
week. 

2.  Applicants  for  a  special  permit  must 
have  a  hunter  safety  certification  or  a 
current  hunter  safety  instructor  card. 

3.  Persons  successful  in  drawing  a 
permit  may  not  draw  again  in 
succeeding  drawing,  but  may  apply  for 
unissued  permits  available  after  each 
drawing. 

4.  Persons  without  permits  may 
accompany  special  permit  holders,  but 
only  permit  holders  are  allowed  to 
possess  a  firearm.  Anyone  entering  hunt 
area  must  wear  fluorescent  orange, 
meeting  state  requirements. 

5.  Permits  will  be  revoked  in  the  event 
of  a  violation  of  refuge  regulations  and 
can  result  in  denial  of  future  privileges 
on  the  refuge. 

6.  Access  to  the  refuge  is  only  through 
the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

7.  Vehicles  must  be  parked  only  in 
designated  parking  areas. 

8.  All  motorized  travel  is  prohibited  in 
the  hunt  area,  except  that  vehicles  will 
be  permitted  on  designated  frails  after 
4:15  p.m.  to  dark  each  day  to  facilitate 
retrieval  of  elk  killed.  Horses  are 
permitted. 

9.  Citizens  Band  (C.B.)  radios  aie  not 
allowed  in  hunt  areas. 

July  16.  19:9. 
VVally  Steucke. 
Area  Slunagrr. 

(IK  D.jc.  -9-;.1i:/p  Kil.'d  '-:i,  '<)■  r.A^  .in,( 
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Proposed  Rules 


Federal   Register 

Vol.  44.   No.  146 
Friday,  July  27,  1979 


Ttiis   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public  of  the 
proposed   issuance   of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to   give   interested   persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[7  CFR  Parts  272  and  2751 

[Amendment  No.  147] 

Food  Stamp  Program;  Food  Stamp  Act 

of  1977,  Points  and  Hours  of 

Certification  and  Issuance  Services 


Correction 

In  FR  Doc.  79-21729.  published  at  page 
41076,  as  Part  IV,  on  Friday.  July  13, 
1979,  on  page  41086,  Appendices  A  and 
B  are  corrected  to  read  as  follows: 

BILLING  CODE  15O5-01-M 


Appendix  A 


Minimum  Certification  Service  Requirements 


Size  of 
County  or  City* 


Basic  Certification 
Service  Hours 
(one  office) 


Service  within 
30  mile 
Radius 


0-250 


30  hours   per  month/ 
mlnimura  of    some   hours 
per  week 


Yes,   mlnliMMn  A   hours 
every  two  weeks 


251  and  above 


35  hours  per  week 


Yes,  minimum  4  hours 
every  two  weeks 


*  Size  is  given  in  number  of  participating  food  stamp  households. 
Incorporated  cities  considered  to  be  project  areas. 


Cities  are  those 
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DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Stabilization  and 
Conservation  Service 

rr  CFR  Part  799] 

Compnence  With  the  National 
Environmental  Policy  Act  (NEPA) 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 
action:  Proposed  Rule. 
SUMMARY:  This  revised  rule  prescribes 
the  ASCS  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  (.N'EPA)  of  1969  (42  U.S.C.  4332). 
Tht'se  procedures  supplement  the  NEPA 
Regulations  issued  by  the  Council  on 
Environmental  Quali"ty  (CEQ)  (40  CFR 
Parts  1500-1508).  These  procedures 
together  with  the  CEQ  regulations  and 
L'SDA  regulations  provide  the  guidance 
necessary  to  fully  comply  with  the 
revised  NEIPA  process  in  carrying  out 
ASCS  actions  and  programs.  This 
revised  rule  will  supersede  the  earlier 
guidelines  issued  by  ASCS  on  December 
20.  1974  (39  FR  43996)  for  implementing 
Section  102(2)(c)  of  NEPA. 
DATES:  Written  comments  to  this 
proposal  are  due  on  or  before  September 
25.  1979. 

ADDRESSES:  Conservation  and 
Environmental  Protection  Division, 
ASCS.  USDA,  3096  South  Building,  P.O. 
Box  2415.  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellsworth  R.  DcMasters  (ASCS)  (202) 
447-6825. 

SUPPLEMENTARY  INFORMATION:  On 
December  20.  1974,  the  Agricultural 
Stal.ilization  and  Conservation  Service 
published  a  final  rule  for  the 
implementation  of  the  environmental 
impact  statement  (EIS)  process  as 
required  under  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(.NEPA).  Such  regulation  has  been  used 
in  administering  ASCS  programs  since 
that  date.  The  CEQ.  based  on  Executive 
Order  11991.  recently  issued  regulations 
on  agency  compliance  with  the  NEPA 
environmental  impact  process.  Those 
CEQ  regulations  require  all  Federal 
agencies  to  initiate  procedures  to 
comply  with  such  NEPA  regulations  no 
later  than  July  30,  1979. 

These  proposed  rules  have  been 
developed  in  consultation  with  the  staff 
of  the  Council  on  Environmental  Quality 
and  the  Office  of  Environmenal  Quality 
Activities  of  the  USDA.  Part  799  of  this 
chapter  is  hereby  amended  to  read  as 
follows: 


PART  799— COMPLIANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT  (NEPA)— AGENCY  GUIDELINES 
TO  SUPPLEMENT  NEPA 
REGULATIONS  ISSUED  BY  CEQ  AND 
USDA. 

Sec 

799.1  Background. 

799.2  Purpose. 

799.3  Applicability. 

799  4     ASCS  officials  and  olfices  rLsponsiiile 
for  carrying  out  NEPA. 

799.5  Dennition. 

799.6  Adoption  of  reguldtions  issurd  by 
others  in  impipmpnting  the  procedural 
provisions  of  NEPA. 

799.7  Early  invohement  in  pnv.jlf  ;)nd  St.ile 
and  local  activities  requiring  I'ednal 
approval.  . 

799.8  Making  supplements  to  KJSs  a  p.iit  oi 
the  final  administrative  rccoid. 

799.9  Ensuring  that  environmenl.ii  fa<.lors 
are  considered  in  agency 
decisionmaking. 

799.10  Criteria  and  identifi(..it!^in  of  ASCS 
actions  as  to  degree  of  inv(i!\t  meni 
under  the  NEPA  process. 

799.11  Expedited  proceduies. 

799.12  Program  termination. 

799.13  Environmental  infomatiun. 
Appendix  1 — Organization  Chai  I — .■\S(;S — 

I'SDA 

Appendix  2— Form  ASCS— 929 

Authority:  National  En\  ironnienl.il  Policy 
Act  (NEPA),  as  amended.  42  U.S.C.  4321  et 
seq:  Executive  Order  11.^14.  Protection  and 
Enhancement  of  Environmental  Quality 
(March  5.  1970.  as  amended  by  Executive 
Order  11991  May  24.  1977):  5  I'  S.C,  301:  40 
C.F.R.  1507.3;  ar.d  Title  7,  Ch.ipter  XXXI,  Part 
3100.  Subpart  B. 

§799.1     Background 

The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321  e/ 
sc'i).]  establishes  national  policies  and 
goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  towaid  the 
attainment  of  such  goals.  The  Section 
also  requires  all  Federal  agencies  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  prnp'.;?ed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  qualify  of  the  human 
environment.  Executive  Order  11991  of 
May  24,  1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly,  CEQ 
issued  final  NEPA  regulations  (40  CFR 
Part  1500-1508)  on  November  29, 1978, 
which  are  binding  on  all  Federal 
agencies  as  of  July  30, 1979.  These 
regulations  provide  that  each  Federal 


agency  shall  as  necessary  adopt 
implementing  procedures  to  supplement 
the  regulations.  Section  1507.3(b)  of  the 
CEQ  regulations  on  NEPA  identifies 
those  items  which  must  be  addressed  in 
agency  procedures. 

§  799.2    Purpose. 

The  purpose  of  this  part  is  to  establish 
agency  procedures  which  supplement 
NEPA  regulations  issued  by  CEQ  and 
USDA.  This  regulation  together  with 
such  NEPA  regulations  issued  by  CEQ 
and  USDA  will  supersede  regulations 
issued  by  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  on 
December  20,  1974  under  Title  7. 
Subchapter  F-Part  799,  "Preparation  of 
Environmental  Impact  Statement 
Guidelines." 

§  799.3     Applicability. 

This  part  together  with  effective 
NEPA  regulations  issued  by  CEQ  and 
USD.'\  applies  to  all  programs 
administered  by  ASCS  which  might 
have  significant  impacts  on  the 
environment. 

§  799.4     ASCS  officials  and  offices 
responsible  for  carrying  out  NEPA. 

fa)  Responsible  officials.  The 
Administrator  of  ASCS.  or  his  designee, 
is  the  responsible  Federal  official  for 
carrying  out  the  purpose  of  NEPA  for  all 
ASCS  programs.  County  committees. 
State  committees,  and  Directors  of 
Washington  Divisions,  within  their 
respective  areas  of  responsibility  with 
the  assistance  of  the  ASCS 
representative  on  the  USDA 
Environmental  Quality  Committee,  shall 
assist  the  Administrator  in  complying 
with  the  policies  and  purposes  of  NEPA 
generally,  and.  in  particular,  in 
determining  whether  the  quality  of  the 
human  environment  will  be  significantly 
affected  in  implementing  agency 
programs  and  preparing  the  necessary 
environmental  documents. 

(b)  Offices  responsible  for  carrying 
out  NEPA. — (1)  Washington  divisions. 
Legislative  proposals  and  multi-State 
and  national  programs  or  major 
revisions  of  national  programs. 

(2)  State  committees.  Major  actions  on 
a  State  or  area  basis  within  a  State. 

(3)  County  committees.  Major  actions 
within  a  county. 

(c)  All  enviromnental  assessments. 
EiS's  and  similar  documents  will  be 
forwarded  through  the  appropriate 
agency  channels  to  the  ASCS 
representative  on  the  environmental 
quality  committee  for  review  and 
submission  to  the  Administrator. 
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§799.5    Definitions. 

The  term  "environmental  evaluation" 
means  agency  appraisal  of  the  potential 
or  likely  environmental  impacts  of 
proposed  legislation,  a  new  program,  a 
major  change  in  a  program,  an  action 
related  to  a  program  or  an  action  related 
to  part  of  a  program  which  will  be  used 
by  the  responsible  agency  official  to 
determine  whether  or  not  an 
environmental  assessment  and/or 
environmental  impact  statement  is 
needed.  Such  appraisal  shall  relate  to 
the  same  environmental  concerns  as  an 
environmental  impact  statement.  The 
environmental  evaluation  shall 
particularly  consider  the  adverse  affects 
of  ASCS  actions  on  the  environmental 
factors  listed  on  Form  ASCS-929  and  on 
the  considerations  of  significantly  in 
§  1508.27  of  CEQ  regulations  on  NEPA. 
As  required,  the  environmental 
evaluation  shall  be  made  by  an 
interdisciplinary  team. 

§  799.6    Adoption  of  regulations  issued  by 
others  in  implementing  the  procedural 
provisions  of  NEPA. 

In  addition  to  provisions  provided  for 
in  this  Part  799.  ASCS  adopts  the  NEPA 
regulations  issued  by  CEQ  (40  CFR  Parts 
1500-1508)  and  N'EPA  regulations  issued 
by  USDA  (Title  7.  Chapter  XXXI.  Part 
DIOO.  Subpart  B). 

<S  799.9    Early  involvement  in  private  and 
State  and  local  activities  requiring  Federal 
approval. 

(a)  Section  1501.2(d)  of  the  N'EPA 
rpgulations  requires  agencies  to  provide 
for  early  involvement  in  actions  which, 
while  planned  by  private  applicants  or 
other  ..on-Federal  entities,  require  some 
form  of  Federal  approval. 

(b)  To  implement  the  requirements  of 
§  1501.2(d)  with  respect  to  these  actions 
ASCS  shall: 

(1)  Prepare  whe-e  procticable  generic 
guidelines  describing  the  scope  and 
level  of  pnviro.".mentdl  infurniation 
required  from  applic:ints  as  a  basis  for 
evaluating  their  proposed  actions,  and 
make  these  guidelines  available  upon 
request. 

(2)  provide  such  guidance  on  a 
projectby-project  basis  to  applir.'.nts 
seeking  assistance  from  ASCS. 

(3)  Upon  receipt  of  an  application  for 
•tgcnry  approval,  or  notification  that  an 
applicaticm  wiii  be  filed,  consult  as 
required  with  other  appropriate  parties 
to  initiate  and  coordinate  the  necessary 
environmental  analyses. 

(c)  The  responsibilities  under  this 
Section  shall  be  coordinated  by  the 
Conservation  and  Environmental 
Protection  Division  of  the  Agricultural 


Stabilization  and  Conservation  Service, 
Washington.  D.C. 

(d)  To  facilitate  compliance  with 
paragraph  (a)  of  this  section,  private 
applicants  and  other  non-Federal 
entities  are  expected  to: 

(1)  Contact  ASCS  as  early  as  possible 
in  the  planning  process  for  guidance  on 
the  scope  and  level. of  environmental 
information  required  to  be  submitted  in 
support  of  their  application: 

(2)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
ASCS  to  determine  the  impact  of  the 
proposed  action  on  the  human 
environment; 

(3)  Consult  with  appropriate  Federal, 
regional.  State  and  local  agencies  and 
other  potentially  interested  parties 
during  preliminary  planning  stages  to 
ensure  that  all  environmental  factors  are 
identified; 

(4)  Submit  applications  for  all  Federal, 
regional,  State  and  local  approvals  as 
early  as  possible  in  the  planning 
process: 

(5)  Notify  ASCS  as  early  as  possible 
of  all  other  Federal,  regional.  State,  local 
and  Indian  tribe  actions  required  for 
project  completion  so  that  ASCS  may 
coordinate  all  Federal  environmental 
reviews;  and 

(G)  Notify  ASCS  of  all  known  parties 
potentially  affected  by  or  interested  in 
the  proposed  action. 

§  799.8    Malting  supplements  to  EiSs  a 
part  of  the  final  administrative  record. 

Where  ASCS  evaluates  a  proposal  on 
the  basis  of  a  formal  adnrnistrative 
record,  and  an  EIS  on  'he  p.-oposa!  has 
been  prepared,  any  suppierr'.ent  to  the 
EIS  shall  be  made  a  part  of  the  for.ma! 
record  before  a  Final  dec!s:cn  on  the 
proposal  is  made. 

§  799,9     Ensuring  that  environmental 
factors  are  considered  in  agency 
decisionmaking. 

(a)  Section  1501.1  of  the  .\EP.A 
regulations  contains  requirements  to 
ensure  adequate  consideration  of 
environmental  factors  in  agency 
decisionmaking.  To  implement  th<-;se 
requirements,  ASCS  officials  shall: 

(1)  Consider  all  relevant 
environmental  facto.'-s  in  evaluating 
proposals  for  agency  action: 

(2j  Make  all  relevant  environmental 
documents,  comments  and  ."-esponses 
part  of  the  record  in  formal  njlemaking 
or  adjudicatory  proceedings: 

(3)  Ensure  that  all  relevant 
environmental  documents,  comments 
and  responses  accompany  the  proposal 
through  existing  agency  review 
processes: 


(4)  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  when 
evaluating  proposals  for  agency  action. 

(5)  Where  an  EIS  has  been  prepared, 
consider  the  specific  alternatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

(b)  The  major  decision  points  for 
involving  the  NEPA  process  in  .ASCS 
programs  will  relate  to  four  categories  of 
ASCS  activities  that  have  or  are  likely 
to  have  significant  environmental 
impacts  on  the  human  environment.  The 
categories  are: 

(1)  Legislative  Proposals. 

(2)  Initial  Program  Implementation. 

(3)  Major  changes  in  ongoing 
Programs. 

(4)  Major  environmental  concerns 
with  ongoing  Programs. 

(c)  The  decision  points  for  .NEP.A 
involvement  in  program  categories  in 
paragraph  (b)  of  this  section  shall  begin 
at  the  time  ASCS  begins  developing 
proposed  legislation,  begins  the  planning 
stage  for  implementing  a  new  or 
changed  program  or  receives  notice  that 
an  ongoing  program  may  have  a 
significant  adverse  impact  on  the  quality 
of  the  human  environment.  Where  a 
legislative  environmental  impact 
statement  or  assessment  is  part  of  the 
formal  transmittal  of  a  legislative 
program  proposal  to  Congre.ss.  such 
legislative  environmental  impact 
statement  or  assessment  may  negate  the 
need  for  the  subsequent  preparation  of  a 
program  impact  statement  when  .ASCS 
implements  the  resulting  program.  The 
decision  whether  or  not  such  additio.nal 
statement  is  needed  will  be  made  by  an 
interdisciplinary  team.  The  N'EP.A 
process  on  legislative  proposals  and 
ASCS  programs  is  carried  out  at  the 
national  level. 

(d)  Individual  farm  participation  in 
ASCS  programs  will  normally  not 
require  any  major  invoive.nient  with  the 
NEPA  process.  The  practices  carried  out 
under  ASCS  programs  that  n-.iyht  have 
impacts  on  the  quality  of  the  human 
environment  will  normally  have  been 
related  to  in  environmental  assessments 
or  impacts  statements  on  the  respective 
program.  In  addition,  all  practices 
carried  out  under  ASCS  programs  which 
require  technical  assistance  from  the 
Soil  Conservation  Service  (SCS)  a.'-e 
subject  to  an  environmental  evaluation 
by  SCS.  The  ASC  countv  com.mittee 
(COC)  will  consider  the'sCS 
determination  of  environmental 
significance  in  its  decisionmaking 
process.  For  those  practices  which  might 
significantly  affect  the  quality  of  the 
human  environment,  the  county 


committee  shall  make  an  environmental 
evaluation  before  approval.  If  the 
environmental  evaluation  shows  that 
the  implementation  of  a  proposed  ASCS 
practice  on  an  Individual  farm  will  have 
significant  adverse  affects  on  the  quality 
of  the  human  environment,  the  COC  will 
not  approve  the  practice  implementation 
until  after  the  completion  of  the  NEPA- 
EIS  process  in  accordance  with  this  part. 
It  is  hereby  determined  that  individual 
farm  participation  in  acreage  sel-aside. 
acreage  allotments,  price  support  and 
loans  and  other  similar  or  related 
programs  will  not  significantly  affect  the 
quality  of  the  human  environment. 

(e)  The  county  committee  with  the 
assistance  of  a  local  interdisciplinary 
team,  as  necessary,  shall  make  an 
environmental  evaluation  of  all 
proposed  pooling  agreements  and 
special  projects  under  ASCS  programs 
involving  a  number  of  farmers  in  a  local 
geographic  area  that  have  a  potential  for 
significantly  affecting  the  quality  of  the 
human  environment.  The  NEPA  process 
shall  begin  with  the  initial  involvement 
of  ASCS  personnel  in  the  planning  or 
development  of  pooling  agreements  or 
special  projects.  If  it  is  determined  from 
an  environmental  evaluation  that  the 
implemention  of  a  proposed  pooling 
agreement  or  a  proposed  special  project 
will  have  a  significant  adverse  impact 
on  the  quality  of  the  human 
environment,  the  completion  of  the 
NEPA-EIS  process  in  accordance  with 
these  regulations  will  be  necessary 
before  approval. 

§  799.10    Criteria  and  identification  of 
ASCS  actions  as  to  degree  of  involvement 
under  the  NEPA  process. 

(a)  ASCS  will  for  each  of  its 
legislative  proposals,  initial  program 
implementations,  program  changes  or 
any  related  actions  make  a 
determination  by  the  use  of  an 
environmental  evaluation,  whether  such 
actions  will  potentially  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

(b)  Section  1.507.3(c)(2)  in  conjunction 
with  §  1508.4  of  NEPA  regulations 
issued  by  CEQ  requires  agencies  to 
establish  those  typical  classes  of  actions 
for  treatment  under  NEPA.  The  typical 
classes  of  action  for  ASCS  are  set  forth 
below: 

(1)  Actions  Normally  Requiring  EIS. 

(i)  Production  adjustment  programs  to 
balance  supply  and  demand  of  specified 
commodities,  through  cropland  set-aside 
or  other  acreage  diversion. 

(ii)  Agricultural  Conservation 
Program. 

(iii)  Other  major  actions  that  are 
determined  after  an  environmental 


evaluation  and/or  an  environmental 
assessment  to  significantly  affect  the 
quality  of  the  human  environment. 

(2)  Actions  Normally  Not  Requiring 
Assessments  or  EISs. 

(i)  Individual  farm  participation  in 
ASCS  programs. 

(ii)  Production  adjustment  programs 
for  tobacco,  peanuts  and  extra  long 
staple  cotton. 

(iii)  Emergency  Conservation  Program. 

(iv)  Water  Bank  Program. 

(v)  Forestry  Incentives  Program. 

(vi)  Sugar  Program. 

(vii)  Wool  and  Mohair  Incentives 
Program, 

(viii)  Bee  and  Dairy  Indemnity 
Programs. 

(ix)  Commodity  Income  Support  and 
Disaster  Protection  Programs. 

(x)  Facility  Loan  Program. 

(xi)  Grain  Reserve  Program. 

(xii)  Livestock  Feed  Program. 

(xiii)  .Naval  Stores  Program. 

(xlv)  Other  major  actions  th.it  are 
determined  after  an  environmental 
evaluation  not  to  significantly  affect  the 
quality  of  the  human  environment. 

(c)  ASCS  will  independently 
determine  by  an  environmental 
evaluation  whether  and  EIS  or  an 
environmental  assessment  is  required 
on  actions  included  in  paragraph  (b)  of 
this  section  where  the  presence  of 
extraordinary  circumstances  or  other 
unforeseeable  factors  indicate  that  some 
other  level  of  environmental  review  may 
be  appropriate. 

(d)  If  an  environmental  evaluation 
indicates  that  an  action  will 
significantly  affect  the  quality  of  the 
human  environment,  the  preparation  of 
an  environmental  assessment  and/or  an 
EIS  will  be  necessary. 

§  799. 1 1     Expedited  procedures. 

Where  emergency  cirrumstanct^s 
make  it  necessary  to  take  action  with 
significant  environmental  impact 
without  following  the  provisions  of  the 
NEIPA  regulations  issued  by  CEQ, 
USDA.  and  ASCS,  ASCS  will,  by 
working  through  the  USDA  Office  of  the 
Coordinator  of  Environmental  Quality 
Activities,  consult  with  CEQ  and/or 
EPA  about  alternative  arrangements  (7 
CFR  3100.36). 

§799.12    Program  termination. 

An  environmental  assessment  or  an 
EIS  will  not  be  needed  when  a  program 
or  part  of  a  program  is  discontinued 
because  of  a  mandatory  legislative 
requirement  where  the  enabling 
legislation  for  such  program  does  not 
provide  authority  to  ameliorate  or 
mitigate  any  resulting  environmental 


effeots  on  the  quality  of  the  human 
environment. 

§799.13    Environmental  Information. 

Interested  persons  may  contact  the 
Conservation  and  Environmental 
Protection  Division  for  information 
regarding  ASCS  compliance  with  NEPA. 
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Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  be  classified  "significant"  under  those 
criteria.  It  has  also  been  determined  that  an 
impact  analysis  and  an  Environmental 
Impact  Statement  are  not  necessary  since  the 
NEPA  process  under  this  regulation  is  not 
significantly  different  than  the  process 
currently  used  by  ASCS. 

Signed  at  Washington,  D.C.,  on  July  16. 
1979. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|hK  Dm;  '^1297~  V.WA  r-2«-'if.  84*  am| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

(12CFRPart7] 

Participation  by  National  Banks  in  the 
Sale  of  Single-Premium  Annuity 
Contracts;  Advance  Notice  of 
Proposed  Rulemaking 

agency:  Comptroller  of  the  Currency. 
Treasury. 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  is  considering  the 
issuance  of  an  interpretive  ruling 
regarding  the  permissibility  of  national 
banks'  involvement  in  the  sale  of  single- 
premium  annuity  contracts  underwritten 
by  insurance  companies.  The 
Comptroller  has  determined  that  the 
issues  involved  are  of  sufficient 
complexity  and  significance  to  warrant 
public  participation  to  facilitate  a 
comprehensive  gathering  of  relevant 
facts,  and  the  identification  and 
selection  of  a  course  or  alternate 
courses  of  action.  This  notice  will  solicit 
relevant  public  comments  on  the  issues 
involved  to  assist  the  Comptroller  in 
determining  whether  an  interpretive 
ruling  is  required. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

BEFORE:  September  25, 1979. 

ADDRESS:  Comments  should  be  sent  in 
triplicate  to:  Mr.  John  E.  Shockey,  Chief 
Counsel,  Comptroller  of  the  Currency. 
Washington,  D.C.  20219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Vartanian.  Attorney, 
Comptroller  of  the  Currency. 
Washington.  D.C.  20219  (202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  Since 

December  1977.  this  Office  has  received 
ruling  requests  from  three  insurance 


companies  and  one  insurance  agency 
seeking  to  market  single-premium 
annuity  contracts  through  national 
banks.  Those  submissions  request  the 
Comptroller  to  review  the  annuity 
proposals  and  issue  a  ruling  affirming 
the  authority  of  national  banks  to 
participate  in  such  programs  under  12 
U.S.C.  24  (Seventh),  the  federal  statute 
which  sets  forth  the  powers  of  national 
banks. '  Staff  review  of  these 
submissions  suggests  that  the  legal  and 
policy  issues  which  the  proposals  raise 
may  be  better  addressed  with  the 
benefit  of  public  participation  in  an 
informal  rulemaking  proceeding.  The 
Comptroller  believes  that  such  a 
proceeding  will  ensure  a  comprehensive 
gathering  of  all  relevant  facts,  will 
distinguish  and  focus  legal  and  policy 
decisions,  and  will  foster  identification 
and  selection  of  a  course  or  alternate 
courses  of  action. 

The  Proposed  Annuity  Program 

The  ruling  requests  received  by  this 
Office  have  generally  described 
identical  annuity  programs.  After  an 
agreement  is  reached  between  a 
national  bank  and  the  sponsoring 
insurance  company,  the  bank  will 
become  a  group  annuity  contract  holder, 
but  it  will  not  own  the  group  annuity 
contract.  Thereafter,  the  bank  will  be 
able  to  enroll  its  customers  in  the  plan 
by  assisting  them  to  complete  the 
appropriate  applications,  and  will 
receive  expense  reimbursements  for  its 
services  from  the  insurance  company.  It 
is  assumed  that  a  participating  bank  will 
advertise  and  announce  the  availability 
of  the  program  to  its  customers  using 
various  promotional  materials  it  has 
prepared  or  has  been  provided  by  the 
insurance  company.  Generally,  no  direct 
or  specific  endorsement  of  the  annuity 
program  will  be  given  by  the 
participating  bank  other  than  that  which 
can  be  implied  from  the  fact  that  the 
annuity  contracts  are  available  through 
the  bank. 

Each  customer  who  completes  an 
application  form  for  an  annuity  will 
receive  a  certificate  of  participation.  At 
that  time,  the  customer  (certificate 


holder)  will  furnish  the  bank  with  a 
check  for  the  premium  payable  to 

" Insurance  Company  at 

National  Bank."  The  bank 


'  Section  24  (Seventh)  of  Title  12  of  the  United 
States  Code  pnivides  in  pertinent  part 

(Aj  nHtional  banking  association  *  *  '  shall  liave 
power — 

Seventh.  To  exercise  by  its  board  of  directors  or 
duly  authorized  officers  or  agents,  subject  to  law,  ail 
such  incidental  powers  as  shall  be  necessary  to 
carry  on  the  business  of  banking:  by  di-ijcounting 
and  negotiating  promissory  notes,  drafts,  bills  of 
exchange,  and  other  evidences  of  debt:  by  receiving 
deposits:  by  buying  and  setting  exchange,  coin,  and 
bullion:  by  loaning  money  on  personal  security:  and 
by  obtaining,  issuing,  and  ciculating  notes  according 
to  the  provisions  of  this  chapter. 


will  accept  the  deposit  and  apply  it  to  a 
segregated  account  created  in  the  name 

of  " Insurance  Company  for 

the  benefit  of  [the  annuitant]."  The 
insurance  companies  contend  that  they 
will,  in  effect,  be  funding  tax  deferred 
annuities  by  automatically  depositing 
the  entire  amount  of  the  premiums  paid 
by  the  certificate  holders  into  accounts 
segregated  from  any  other  general 
assets  of  the  company  and  from  the 
accounts  of  other  certificate  holders 
under  the  group  contract. 

Each  account  will  be  for  the  benefit  of 
the  individual  annuitant,  but  will  be 
owned  by  the  insurance  company. 
However,  as  presently  structured,  each 
customer's  segregated  account  will  be 
separately  insured  by  the  Federal 
Deposit  Insurance  Corporation  up  to  the 
maximum  $40,000.  The  bank  will  pay  the 
insurance  company  its  usual  rate  of 
interest  on  these  accounts  and  will 
usually  have  the  authority  to  enroll 
customers  without  prior  approval 
provided  that  the  annuitant  is  a  natural 
person  90  years  of  age  or  less. 

The  purchaser  of  the  annuity  will  look 
exclusively  to  the  insurance  company 
for  performance  of  the  annuity  contract. 
In  the  event  of  customer  complaints, 
claims,  maturity,  or  death  prior  to 
maturity,  all  communication  would  be 
directly  between  the  customer  or  his 
legal  representative  and  the  insurance 
company.  As  proposed,  a  national  bank 
would  not  be  involved  in  any  of  these 
transactions  except  to  the  extent  that  it 
is  required  to  pay  funds  from  an  account 
to  honor  annuity  disbursement  checks 
drawn  by  the  insurance  company.  The 
customer  may  have  some  discretion  to 
determine  the  date  on  which  armuity 
payments  will  begin  under  the  terms  of 
the  contract.  Payments  to  the  annuitant 
are  generally  made  out  of  the  deposits 
maintained  at  the  bank  in  that  particular 
armuitant's  name. 

The  annuitant's  cash  value  in  the 
annuity  will  usually  be  the  single 
premium  paid,  plus  interest  accumulated 
at  3  or  4%  per  year,  compounded 
annually.  "The  insurance  company  would 
make  up  the  difference  of  interest 
payable  if  the  bank  paid  less  than  the 
stated  amount  of  interest  on  the 
depositis  made  for  the  benefit  of  an 
annuitant.  In  addition,  certain  "excess 
interest"  similar  to  a  dividend  can  be 
accrued  for  the  annuitant's  benefit 
pursuant  to  the  terms  of  the  contract 
document  and  subject  to  the  discretion 
of  the  Board  of  Directors  of  the 
insurance  company.  As  an  annuity,  the 


program  offers  the  attraction  of  tax 
deference  on  interest,  a  feature  which  is 
not  available  with  respect  to  interest 
income  generated  by  a  normal  savings 
account  in  a  national  bank.  With  respect 
to  this  type  of  annuity,  the  Internal 
Revenue  Service  apparently  has 
determined  that  the  insurance  company 
will  be  the  recipient  of  the  interest 
earned  on  the  deposits  and  is  the  owner 
of  the  deposits  for  purposes  of 
determining  the  insurance  company's 
gross  investment  income  under  804(b)  of 
the  Internal  Revenue  Code. 

The  submissions  reviewed  by  this 
Office  indicate  that  at  least  one  state 
(Wisconsin)  has  approved  participation 
in  the  program  for  its  state  banks. 
Wisconsin's  Commissioner  of  Banking 
has  indicated  that  state  banks  which 
wish  to  offer  this  annuity  program  to 
their  customers  are  not  required  to 
obtain  an  insurance  license  since  they 
will  merely  be  accepting  deposits  and 
engaging  in  certain  nondiscretionary 
administrative  duties.  Advisory  opinions 
rendered  by  Wisconsin's  Office  of  the 
Commissioner  of  Savings  and  Loan  and 
by  the  General  Counsel's  Office  of  the 
Federal  Home  Loan  Bank  Board  indicate 
that  both  federal  and  state  chartered 
savings  and  loan  associations  have  no 
power  to  act  as  insurance  agents  or 
engage  in  the  insurance  business 
directly,  but  may  make  insurance 
programs  available, to  their  members 
and  aid  in  the  marketing  of  such 
insurance  programs,  as  long  as  they  are 
not  acting  as  insurance  agents  within 
the  purview  of  applicable  state  law. 
Accordingly,  some  state  banks  and 
savings  and  loan  associations  in  the 
State  of  Wisconsin  are  already  engaged 
in  programs  offering  annuity  contracts 
such  as  those  under  consideration  here. 

The  Comptroller  has  been  asked  to 
approve  national  bank  participation  in 
the  annuity  programs  as  submitted  for 
the  following  reasons: 

(1)  Participation  by  national  banks 
will  not  result  in  national  banks  or  their 
employees  becoming  "insurance)  agents" 
under  12  U.S.C.  92.* 


■Section  92  of  Title  2  of  the  United  Stales  Code 
pmv  ides  in  pertinent  part: 

In  addition  to  the  powers  now  vested  by  law  in 
national  banking  associations  organized  under  the 
laws  of  the  United  States  any  such  association 
located  and  doing  business  in  any  place  the 
population  of  which  does  not  exceed  five  thousand 
inhabitants,  as  shown  by  the  last  preceding 
decennial  census,  may.  under  such  rules  and 
regulations  as  may  t>e  prescribed  by  the  Comptroller 
of  the  Currency,  act  as  the  agent  for  any  fu-e,  life,  or 
other  insurance  company  authorized  by  the 
authorities  of  the  State  in  which  such  bank  is 
located  to  do  business  in  said  State,  by  soliciting 
and  selling  insurance  and  collecting  premiums  on 
policies  issued  by  such  companies;  and  may  receive 
fur  services  so  rendered  such  fees  or  commissions 
as  may  be  agreed  upon  between  the  said 


(2)  The  activities  of  national  banks  in 
connection  with  the  proposed  program 
that  are  not  expressly  authorized  by 
applicable  federal  law  will  be  minimal, 
and  will  be  convenient  or  useful  in 
connection  with  the  performance  of  one 
of  the  banks'  established  activities 
under  12  U.S.C.  24  (Seventh),  the 
express  power  to  receive  deposits. 

(3)  The  proposed  program,  including 
national  banks'  participation  therein, 
will  be  in  the  public  interest. 

Issues  for  Comment 

The  Comptroller  invites  comment  on 
any  facet  of  the  proposed  program 
which  may  explain  or  amplify  the 
involvement  of  national  banks  or 
discuss  the  relevant  legal  authority 
regarding  their  participation.  Comments 
are  specifically  requested  on  the 
following  areas  of  interest; 

(1)  The  relevancy  and  applicability  of 
12  U.S.C.  92  with  respect  to  the 
participation  of  national  banks  in  the 
program  and  the  possibility  of  their 
being  considered  "agents"  as  that  term 
is  used  in  that  statute. 

(2)  The  function  of  a  participating 
bank  and  the  nature  of  its  activities  in 
the  program  as  related  or  compared  to 
those  of  an  insiuance  agent  or  an 
insurance  company. 

(3)  The  permissibility  of  the  activity 
under  12  U.S.C.  24  (Seventh)  either  as  an 
incidental  banking  power  or  the  exercise 
of  the  express  power  to  accept  deposits. 

(4)  Comparability  of  a  bank's 
activities  under  the  program  to  trust. 
ERISA,  IRA.  tax  and  other  financial 
services  which  national  banks  are 
permitted  to  render. 

(5)  The  applicability  and  effect  of 
federal  and  state  securities  laws. 

(6)  The  applicability  and  effect  of 
federal  and  state  insurance  laws. 

(7)  Tangible  and  intangible  benefits 
which  a  bank  may  derive  from 
participation  in  the  program,  and 
inversely,  interests  and  relationships 
between  the  bank,  the  insurance 
company,  the  directors  and  officers  of 
both,  and  the  customer  which  may  be  in 
any  way  detrimental  to  a  bank's 
position  in  the  community. 

(8)  The  need  for  limitation  or 
conditioning  of  an  approval  of  the  plan, 
or  for  imposition  of  other  regulatory 
requirements,  restraints  or  monitoring 
procedures. 

(9)  The  need  for  disclosure  to  the 
consumer  of  the  bank's  position  in  the 
transaction  and  the  consumer's  rights 
and  obligations  with  respect  to  the  bank, 
the  insurance  company  and  the  account. 


(10)  The  benefits  offered  by  the 
annuity  plan  for  investors  and  savers, 
especially  the  middle-income  investors 
and  small-savers  to  whom  this  plan  may 
be  most  attractive,  and  the  extent  to 
which  if  provides  an  additional  financial 
service  not  otherwise  available  to  them. 

All  comments  submitted  will  be 
available  for  public  inspection  at  the 
Comptroller's  Offices,  490  L'Enfant 
Plaza.  Washington,  DC.  If  it  is 
determined  to  be  in  the  public  interest  to 
proceed  further  after  consideration  of 
the  availdbie  data  and  comments 
received  in  response  to  this  notice,  a 
notice  of  proposed  rulemaking  will  be 
issued  for  additional  comment. 

Dated:  July  19,  1979 
Lewis  G.  Odom,  jr., 

Actitij;  Comptroller  of  the  Currcmy. 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  2231 

iEDR-309B,  Docket  29912.  Dated  July  20. 
19791 

Free  and  Reduced-Rate 
Transportation 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Termination  or  rulemaking 
proceeding. 


association  and  the  insurance  company  for  which  it 
may  act  as  agent. 


SUMMARY:  The  CAB  is  terminatmg  a 
rulemaking  proceeding  in  which  it  had 
proposed  to  require  that  carriers  obtain 
CAB  approval  before  providing  free  or 
reduced-rate  transportation  pursuant  to 
a  contract  or  agreement  with  a  foreign 
government  or  pursuant  to  a  foreign 
government  law  or  directive.  The  CAB 
had  also  proposed  to  require  the  filing  of 
government  laws  or  directives 
requesting  free  or  reduced-rate 
transportation.  Under  current 
regulations,  such  laws  or  directives  need 
not  be  filed  with  the  CAB.  and  carriers 
can  provide  free  or  reduced-rale 
transportation  pursuant  to  such  laws, 
directives,  contracts  or  agreements 
before  obtaining  CAB  approval.  We 
believe  the  proposed  prior  approval  and 
filing  requirements  would  increase 
administrative  costs  for  both  the 
industry  and  the  CAB  and  would  be 
inconsistent  with  our  recent  efforts  to 
reduce  urmecessary  restrictions  in  this 
area.  We  have  not  encountered 
significant  problems  under  our  current 
rules  and.  therefore,  find  no  basis  to 
finalize  the  proposed  rule. 

dated:  July  20. 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Parker,  Attorney-Advisor,  Civil 
Aeronautics  Board,  1825  Connecticut 
Ave..  N.W..  Washington,  D.C.  20428. 
202/673-5224. 

SUPPLEMENTARY  INFORMATION:  Section 

223.2(b)(3)  of  the  Board's  Economic 
Regulations  permits  carriers  to  furnish 
free  or  reduced-rate  foreign  and 
overseas  transportation  pursuant  to 
government  contracts  or  agreements, 
and  government  laws  or  directives.' 
Currently,  such  contracts  and 
agreements  must  be  filed  with  the  Board 
and  are  subject  to  disapproval. 
Government  laws  and  directives  are  not 
expressly  required  to  be  filed;  however, 
the  proviso  to  §  223.2(b)(3)  prohibits 
furnishing  government-ordered,  reduced- 
rate  transportation  to  members  of  the 
"general  public".  Where  carriers  provide 
transportation  for  the  general  public  the 
proviso  empowers  the  Board  to  require 
the  filing  of  an  applicable  tariff.  The 
term  "general  public"  is  not  defined  in 
Part  223. 

In  EDR-309  (41  FR  45848,  October  18. 
1976)  the  Board  proposed  amending 
!S223.2(b)(3)  to  require  the  filing  of  laws 
and  government  directives.  We  also 
proposed  requiring  carriers  to  obtain 
Board  approval  prior  to  furnishing 
transportation  under  §  223.2(b)(3), 
whether  pursiiant  to  government 
contract,  agreement,  law  or  directive.* 
We  have  received  comments  from  two 
foreign  governments,  five  foreign  air 
carriers,  five  domestic  air  carriers,  a 
r.ifiona!  travel  agent  association  and  a 
slnte  agency:  and  numerous  individual 
comments  from  members  of  the  travel 
industry — particularly  travel  journalists. 
Except  for  the  four  American  carriers 
supporting  our  proposals,  response  has 
been  overwhelminingly  negative. 


14  OR  !j  2J.).2(I))|  t| 

1  lif  prc)[iiis.)l  w,is  to  iimiiul  5  JJ.I.J|li|  lo  rt'.iil  dH 
fi)lli)VVi: 

(I))  \ri\  r;(r'-!iT  i'n«m;cci  in  nvcrsfas  or  f<)ri!i)>n  air 
liMnsfOirl.iiion  m.iv  prn\i(lc  frci'  or  ri;Jii<  i;il  i.il)? 
ij\.i'rsr.is  (ir  fcirL-ijijn  iiir  trHnspoit.ilion  lo: 

|:t)  Oihfr  persons  lo  whom  siif  h  carrirr  is 
ri-quiifd  lo  furnish  free  or  rediiLfd-rdli; 
Ir.inspiirl.itiiin  by  Ihw  or  Bovcrnmrnl  ilirt'i  tivr  or  by 
»  conlrarl  or  dart'emcnt.  now  or  hcrLMftfr  in  efft.-cl. 
hrivvL'fn  suih  carrier  and  Ihc  jjovt'rnniciil  of  any 
( oiintrv  served  by  suth  carrier.  l)ut  only  lo  the 
exlenl  so  re<ni!red  and  only  if  su(.h  law  or 
uiivemmenl  dirertive  or  conlraci  or  d>"iijemenl  is 
filed  with  ihe  Board  and  the  provision  of  such 
transportation  is  approved  by  the  Board:  Provided, 
hoHfii  r.  That  the  Bo.ird  m.iv  without  prior  notice 
direct  the  (.arrier  to  file  a  tariff  covennjj  free  or 
redui.ed-r.ite  overseas  or  foreign  air  transportation 
pursiianl  to  a  law.  government  directive,  contract,  or 
axreemenl  that  requires  the  furnishing  of  such 
transportation  to  the  public  or  to  any  segment 
thereof. 


The  responding  foreign  carriers' and 
foreign  governments*  presented 
essentially  the  same  arguments  in 
opposing  the  proposal.  Generally,  they 
argued  that  the  Board  lacks  statutory 
power  to  disapprove  a  directive  of 
foreign  carrier  and  that  the  proposed 
rule  would  be  extremely  burdesome 
when  applied  to  individual  requests — 
especially  those  arising  on  short  notice. 
They  suggested  that  if  government 
ordered  transportation  is  a  real  problem, 
the  Board  should  pursue  remedies  under 
bilateral  agreements. 

Pan  American  World  Airways 
claimed  that  the  proposed  rule  would 
impose  administrative  burdens  upon 
both  the  Board  and  the  industry 
disproportionate  to  the  de  minimus 
amount  of  transportation  provided 
under  §  223.2(b)(3):  that  the  proposed 
rule  would  serve  no  regulatory  purpose: 
that  a  reporting  requirement  would 
suffice  if  the  Board  wants  to  monitor  the 
amount  of  government  ordered 
transportation;  and  that  a  reporting 
requirement  could  be  less  burdesome 
and  could  permit  carriers  to  respond  to 
short  notice  requests. 

The  American  Societv  of  Travel 
Agents  (ASTA)  alleged"that  no 
significant  abuse  has  been  shown,  and 
until  abuse  has  been  shown,  and  is 
demonstrated,  there  is  no  basis  to 
require  prior  approval  of  government 
laws,  directives,  contracts  and 
agreements:  that  the  Board's  Bureau  of 
Enforcement  (now  the  Bureau  of 
Consumer  Protection)  is  perfectly 
capable  of  addressing  any  abuses  which 
may  exist:  and  that  the  filing 
requirement  for  government  orders 
would  impose  a  tremendous 
administrtive  burden  upon  the  carriers 
and  Board  staff. 

The  Director  of  Tourism  of  the 
Connecticut  Department  of  Commerce 
claimed  that  familiarization  tours  by 
foreign  journalists  are  an  effective  way 
to  promote  tourism  in  Connecticut.  He 
opposed  any  action  placing  obstacles  to 
transporting  top-ranked  international 
journalists  pursuant  to  §  223.2(b)(3). 

Finally,  we  have  received  numerous 
comments  from  travel  journalists, 
unanimously  opposing  the  proposed 
rule.  In  particular,  they  feared  that  prior 
approval  would  preclude  carriers  from 
offering  transportation  on  short  notice 
and  would  have  the  overall  effect  of 
reducing  the  amount  of  free 
familiarization  travel  offered  to  those 
employed  in  the  travel  writing  industry. 


'Japan  Air  Lines.  Lufthansa  German  Atrbnes. 
Swiss  Air.  Saben.i  Bc'Ijjian  World  Airlines  and 
Scandinavian  Airlines  Systam. 

•The  Federal  Republic  of  Cwmany  aiW  the  Swiss 
Air  Office  (via  the  Embiiaay  of  BwitzeriamJ). 


Comments  submitted  by  U.S.  carriers 
(save  for  Pan  American)  generally 
supported  the  proposed  rule.  Trans 
World  Airlines  (TWA)  claimed  that 
foreign  governments  are  increasingly 
issuing  orders  on  behalf  of  persons 
ineligible  under  Part  223;  that  TWA 
declines  to  transport  such  persons:  thai 
foreign  carriers  have  not  shown  similar 
restraint  (frequently  succeeding  in 
gathering  substantial  group  business 
directly  related  to  "government  ordered" 
transportation);  and  that  the  proposed 
rule  would  erode  the  unfair  advantage 
foreign  air  carriers  gain  by  honoring 
orders  to  transport  ineligible  persons. 

The  other  U.S.  carriers  supporting  the 
proposed  rule  prefaced  their  support 
with  reservations,  American  Airlines 
hoped  the  Board  would  not  use  prior 
approval  to  restrict  legitimate  and 
beneficial  government  ordered 
transportation.  Braniff  suggested  that 
language  be  added  making  it  clear  thai 
any  tariff  filed  under  §  223.2(b)(3)  is 
subject  to  the  tariff  filing  procedures  set 
forth  in  Part  221.  Finally,  Northwest 
Airlines  requested  that  we  clarify  Ihe 
"general  public"  proviso  of  §  223.2(l))(3). 
For  the  reasons  stated  below,  we  have 
decided  not  to  adopt  the  proposed  rules. 

First,  we  have  decided  not  to  require 
prior  approval  of  government  contracts 
and  agreements.  This  requirement,  we 
had  believed,  would  benefit  the  industry 
by  removing  the  uncertainties  caused  by 
the  possibility  of  Board  disapproval  of  a 
contract  or  agreement  immediately 
before  or  after  the  transportation  is 
soheduled  to  be  furnished.  Upon  further 
examination,  however,  this  requirement 
appears  unnecessary.  No  commentei 
has  indicated  that  the  uncertainty 
believed  to  exist  under  the  current  rule 
presents  a  problem.  If  uncertainty  is  a 
problem,  more  rigorous  regulation  is 
unlikely  to  resolve  it:  a  better  suiution 
may  be  to  leave  these  problems  to  the 
carriers  and  governments  to  resolve. 
Since  we  arc  currently  conducting  a 
generic  review  of  our  free  and  reduced- 
rate  transportation  policies  we  may  give 
this  question  further  consideration  in 
that  context. 

Secondly,  we  will  not  require  the 
filing  and  prior  approval  of  government 
directives.  The  Board  initially  proposed 
this  requirement  to  obtain  more  accurate 
information  on  the  amount  of  such 
transportation  and  because  it  bt;li»'V(>d 
this  would  alert  us  to  potential 
violations  of  the  proviso  of  §  223.2(h)(3). 
However,  collecting  this  information 
would  impose  administrative  c{)sts  on 
both  the  industry  and  the  Board,  and 
although  the  Board  perceived  a  problem 
when  it  proposed  this  rule,  we  have 
subsequently  encountered  no  significant 


problem  under  our  current  rules. 
Therefore,  the  proposed  rule  would 
further  no  regulatory  objective. 
Moreover,  since  this  proceeding  began, 
we  have  substantially  relaxed  our 
regulatory  policies  in  the  free  and 
reduced-rate  transportation  area. 
Recently  we  stated  that  the  decision  to 
offer  free  or  reduced-rate  travel  is  a 
judgment  best  left  to  the  carrier.* 
Consistent  with  this  policy,  we  reject  the 
prior  approval  and  filing  requirements, 
leaving  it  to  the  carriers  to  decide,  in  the 
first  instance,  the  terms  and  conditions 
under  which  they  will  honor  government 
directives.  If  genuine  problems  arise,  we 
will  first  try  to  resolve  them  through 
negotiations  with  foreign  governments 
before  imposing  costly  restrictions  on 
the  industry. 

Northwest  and  TWA  claimed  that 
many  carriers  are  furnishing  free 
transportation  to  members  of  the 
"general  public"  in  violation  of  the 
proviso  to  §  223.2(b)(3).  Northwest 
requested  that  we  clarify  certain  terms 
in  that  proviso  to  eliminate  the 
confusion  resulting  from  varying 
interpretations.  Although  we  will  not 
add  any  clarifying  language,  it  may  be 
helpful  to  explain  the  Board's  intention 
when  it  added  the  "general  public" 
proviso  to  §  223.2(b)(3). 

We  added  the  "general  public" 
proviso  to  §  223.2(b)(3)  in  1966.*  Our 
purpose,  at  that  time,  was  to  prevent 
carriers  from  evading  the  tariff  filing 
requirement  of  the  Act  by  obtaining 
government  directives.  This  step  was 
considered  necessary  because  of  the 
action  of  the  French  Government,  in 
1964,  directing  Air  France  to  provide 
reduced-rate  transportation  to  French 
"youths"  between  the  ages  of  16  and  28. 
Air  France  did  not  file  a  tariff,  which  the 
Board  could  have  protested  under  the 
bilateral  agreement  with  France,  and 
argued  that  none  was  necessary 
because  §  223.2(b)(3)  authorized  such 
transportation  as  a  government  order. 
We  added  the  proviso  to  §  223.2(b)(3) 
merely  to  close  this  loophole  by 
requiring  the  filing  of  such  open-ended 
directives  ordering  reduced-rate 
transportation  for  a  large  segment  of  the 
general  public  over  an  extended  period 
of  time.  Thus,  the  term  "general 
public"— as  used  in  §  223.2(b)(3)— was 
never  intended  to  preclude  from 
eligibility  specifically  named  individuals 
(even  though  they  may  ordinarily  be 
considered  members  of  the  general 
public).  Nor  was  the  term  intended  to 
limit  government-ordered  transportation 
exclusively  to  persons  employed  in 


travel  or  travel-related  fields,  as  TWA 
seems  to  suggest.  The  "general  public" 
proviso  only  prohibits  transporting 
broad  categories  of  persons  pursuant  to 
open-ended  government  directives 
which  should  ordinarily  be  filed  as  a 
tariff.  Since  the  Air  France  incident, 
however,  we  have  not  encountered  such 
conduct;  therefore,  we  see  no  reason  to 
further  clarify  the  proviso.  Although 
TWA  and  Northwest  allege  that  abuse 
exists,  the  conduct  complained  of — the 
carriage  of  specifically  named 
individuals  pursuant  to  government 
orders — does  not  violate  the  proviso. 
Carriers  transporting  such  persons  are 
legally  within  their  rights  under 
§  223.2(b)(3). 

For  the  reasons  set  forth  above,  we 
conclude  the  proposed  rule  is 
unnecessary.  Accordingly,  we  terminate 
the  proceeding  in  Docket  29912. 

(Sec.  204.  403  iind  416  of  the  Federal  Aviation 
Act  of  1958,  as  amended;  72  Stat.  743.  758  and 
771;  49  U.S.C.  1324.  1373  and  1386.) 
Ey  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
(IK  I).  •>  -^z.s:u  v.Wi  --z^^rM,  a  4:.  .imi 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[leCFRPart  1632] 

Decubitus  and  Absorbent  Mattress 
Pads;  Proposed  Exemption  From 
Flammablllty  Testing  Requirements 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  the  Standard  for  the 
Flammability  of  Mattresses  (and 
Mattress  Pads)  (FF  4-72)  and  the 
regulations  issued  under  that  standard 
to  exempt  from  the  standard  (1)  those 
mattress  pads  that  are  designed, 
manufactured,  and  marketed  for  use  on 
top  of  mattresses  for  the  prevention 
and/or  healing  of  decubitus  ulcers  (bed 
sores)  and  (2)  absorbent  mattress  pads 
and  bed  sheets  designed,  manufactured, 
and  marketed  for  use  of  persons  who 
suffer  from  urinary  incontinence.  The 
Commission  believes  that  such  pads 
may  be  excluded  from  the  standard 
because,  under  typical  use  conditions, 
they  do  not  present  the  same  hazard  of 
cigarette  ignition  as  do  conventional 
mattresses  and  mattress  pads.  The 
amendment  would  allow  manufacturers 
of  these  pads  to  distribute  them  without 
having  complied  with  the  test 


requirements  of  the  standard.  However, 
the  exempted  mattress  pads  would  be 
required  to  be  accompanied  by  a 
warning  statement,  or  to  bear  a  label, 
warning  the  user  that  the  pads  have  not 
been  tested  under  the  Standard  for  the 
Flammability  of  Mattresses  (and 
Mattress  Pads)  and  that  they  may  be 
subject  to  ignition  and  hazardous 
smoldering  from  cigarettes. 

DATES:  Interested  persons  are  invited  to 
submit  written  data,  views,  or 
arguments  on  any  aspect  of  the  proposal 
on  or  before  September  20.  1979. 

Interested  persons  will  have  an 
opportunity  to  make  an  oral 
presentation  of  data,  views,  or  , 

arguments  on  September  10, 1979.  All 
persons  wishing  to  make  an  oral 
presentation  must  notify  Richard  Danca 
of  the  Office  of  the  Secretary  no  later 
than  August  27, 1979.  A  written 
summary  of  the  material  to  be  presented 
should  be  submitted  to  the  Office  of  the 
Secretary  by  September  5, 1979. 

The  proposed  effective  date  is  the 
date  of  publication  of  any  final 
exemption  issued  by  the  Commission. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207. 

All  material  which  the  Commission 
has  that  is  relevant  to  this  proceeding. 
including  any  comments  that  may  be 
received  on  this  proposal,  may  be  seen 
in,  or  copies  obtained  from,  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Third  Floor,  1111 18th 
Street,  N.W.,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT.  L 
J.  Sharman,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
phone  (301)  492-6453. 

SUPPLEMENTARY  INFORMATIONlThe 

Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads)  (FF4- 
72)  is  set  forth  at  16  CFR  Part  1632.  This 
standard  states  that  mattresses  and 
mattress  pads  shall  be  tested  by 
exposing  the  surfaces  of  mattresses  and 
mattress  pads  to  ignited  cigarettes  in 
prescribed  ways  to  determine  the 
ignition  resistance  of  the  mattress  or 
pad.  The  standard  requires  both 
prototype  and  production  testing,  which 
involves  testing  samples  selected  in  a 
manner  specified  in  the  standard. 
Alternate  sampling  plans  for  production 
testing  are  set  forth  in  Subpart  B  of  Part 
1632.  For  the  purposes  of  this  standard, 
a  "mattress  pad"  is  a  "thin,  flat,  mat  or 
cushion  for  use  on  top  of  a  mattress" 
(§  1632.6  (p)). 

The  Commission  has  received 
requests  for  an  interpretation  of  whether 
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the  Standard  applies  to  the  following 
types  of  mattress  pads: 

(1)  Decubitus  pads,  which  are  pads 
designed  to  prevent,  and  assist  in  the 
healing  of.  bed  sores,  and 

(2)  Absorbent  bed  pads  or  sheets 
designed  to  absorb  urine,  thereby 
reducing  the  skin  irritation  and 
increasing  the  comfort  of  persons 
suffering  from  urinary  incontinence. 

Decubitus  pads  provide  air  circulation 
around  the  afflicted  area  and  relieve 
pressure  by  providing  better  weight 
distribution,  thereby  providing  comfort 
to  a  bedridden  patient.  Presently  there 
are  several  products  which  are 
considered  to  be  decubitus  bed  pads. 
One  type  is  a  solid  piece  of 
polyurethane  foam,  convoluted  into  an 
"egg  crate"  configuration.  The  "peaks 
and  valleys"  created  by  the  convolution 
measure  about  ''2  inch  at  the  thinnest 
point  o!  the  pad  and  about  1%  inch  at  its 
thickest  point.  The  other  type  of 
decubitus  bed  pad  has  a  polyester  pile 
surface  approximately  1"  long  which 
utilizes  a  knit  construction  to  create  the 
pile  surface  and  a  knit  backing.  The  pile 
is  thick  and  dense  and  resembles 
sheepskin.  It  is  also  believed  that  a 
small  percentage  of  the  market  consists 
of  natural  sheepskin. 

The  Commission  has  previously 
considered  whether  these  types  of  pads 
are  subject  to  the  mattress  standard.  On 
October  3,  1975.  the  Commission 
determined  that  a  convoluted  type  of 
bed  pad  did  not  fall  within  the  definition 
of  "mattress  pad"  since  it  was  not  flat. 
However,  the  Commission  considers  the 
pile  type  of  decubitis  pad  to  fall  within 
the  definition  of  mattress  pad. 

The  absorbent  mattress  pads  absorb 
urine,  thereby  keeping  the  patient  drier 
and  reducing  the  number  of  bed  linen 
changes.  The  Commission  is  aware  of 
two  types  of  absorbent  mattress  pads. 
One  type  of  pad  is  multilayered  and 
reusable.  It  has  a  brushed  nylon  layer 
which  allows  urine  to  pass  through  it 
while  remaining  dry  and  a  rayon 
"soaker"  layer  which  absorbs  and 
disperses  the  urine.  The  other  type  of 
absorbent  pad  is  a  disposable  pad 
consisting  of  three  layers.  It  has  a  non- 
woven  top  layer  with  an  absorbent  filler 
material  and  a  polypropylene  backing. 

The  Commission  believes  these  two 
types  of  absorbent  pads  are  "mattress 
pads"  as  defined  in  the  standard. 

Even  though  the  Commission 
concludes  that  absorbent  pads  and  pile- 
type  decubitus  pads  are  "mattress  pads" 
as  defined  in  the  mattress  flammability 
standard,  and  therefore  subject  to  the 
requirements  of  the  standard,  the 
Commission's  preliminary  examination 
of  the  possible  flammability  hazard 


associated  with  these  products  supports 
the  conclusion  that  in  the  circumstances 
iHider  which  these  pads  are  hkely  to  be 
used,  there  is  little  likelihood  of 
oigarette  ignition  of  these  pads.  The 
Commission's  technical  staff  has 
examined  certain  of  these  pads  that  are 
currently  commercially  available  and 
has  concluded  that  these  products 
would  probably  not  ignite  from  a 
smoldering  cigarette  under  the  test 
conditions  specified  in  the  standard. 
Furthermore,  the  data  available  from  the 
National  Electronic  Injury  Surveillance 
System  and  other  sources  disclose  only 
one  injury  associated  with  mattress 
pads  of  the  types  for  which  the 
exemption  has  been  requested.  This 
incident  occurred  in  a  hospital  and 
involved  the  death  of  a  patient.  At  the 
time  of  the  fire,  the  pad  was  not  being 
used  for  its  intended  purpose,  but  rather 
as  a  bib.  It  also  appears  that  the  ignition 
source  (an  open  flame)  was  not  the 
smoldering  cigarette  type  of  ignition  that 
is  addressed  by  the  mattress 
flammability  standard.  In  addition, 
subsequent  tests  on  similar  pads  by  the 
Commission  indicate  that  this  pad 
would  have  passed  the  tests  of  the 
standard. 

The  Commission  is  also  advised  that 
decubitus  and  absorbent  pads  are 
generally  restricted  in  size  so  that  they 
cover  only  such  parts  of  the  mattress  as 
are  necessary  to  accomplish  the 
purposes  of  the  pad.  Accordingly,  the 
Commission  has  decided  to  propose  that 
these  products  be  exempted  from  the 
standard. 

The  Commission  realizes  that  the 
proposed  exemption  of  these  two 
products  carries  with  it  some  decree  of 
consumer  exposure  to  hazards  which 
the  standard  was  intended  to  reduce  or 
eliminate.  Therefore,  the  proposed 
exemption  contains  a  requirement  that 
any  such  mattress  pads  be  accompanied 
by  a  conspicuous  and  legible  warning 
statement,  or  bear  a  conspicuous  and 
legible  label,  which  warns  the  user  that 
the  pad  has  not  been  tested  and  that  it 
may  be  ignited  by  cigarettes. 

Since  the  proposed  rule  grants  an 
exemption,  the  delayed  effective  date 
provision  of  the  administrative 
Procedure  Act  (5  U.S.C.  533(d))  is  not 
applicable,  and  the  amendment  is 
proposed  to  become  effective  upon 
publication  of  the  final  rule  in  the 
Federal  Register.  The  Commission 
believes  that  this  effective  date  is  in  the 
public  interest  since  it  is  desirable  that 
unnecessary  requirements  be  removed 
as  soon  as  reasonably  possible. 


Conclusion 

For  the  reasons  slated  above,  the 
Conmiission  has  preliminarily  concluded 
that,  for  the  mattress  pads  described 
above,  the  testing  requirements  of  the 
Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads)  are  not 
needed  to  adequately  protect  the  public 
against  the  risk  of  the  occurrence  of  fire. 

Proposal 

Therefore,  pursuant  to  section  4  of  the 
Flammable  Fabrics  Act.  as  amended 
(sec.  4,  67  Stat.  112.  as  amended  68  Stat. 
770.  81  Stat.  569;  15  U.S.C.  1193).  and 
under  the  authority  vested  in  the 
Consumer  Product  Safety  Commission 
by  the  Consumer  Product  Safety  Act 
(sec.  30(b),  86  Stat.  1231: 15  U.S.C.  2779 
(b)),  the  Commission  proposes  to  amend 
Part  1632,  Subchapter  D,  Chapter  II.  Title 
16.  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Section  1632.2  is  amended  by 
adding  a  new  paragraph  (e)  reading  as 
follows: 

1632.2    Scope  and  application. 

***** 

(e)  Mattress  pads  or  padding 
designed,  manufactured,  and  marketed 
for  the  prevention  and/or  healing  of 
decubitus  ulcers  (bed  sores),  and 
mattress  pads  or  padding  designed, 
manufactured,  and  marketed  for  use  to 
absorb  urine,  are  excluded  from  testing 
under  this  standard  if  the  requirements 
of  §1632.31(j)aremet. 

2.  Section  1632.31  is  amended  by 
revising  the  section  heading  and  by 
adding  a  new  paragraph  (j)  as  follows: 

§  1632.31     Mattresses— L^t>eling, 
recordkeeping,  requirements,  guaranties, 
and  exemptions. 

•         *         ♦         *         • 

(j)  Exoniption  for  decubitus  and 
absorbent  mattress  pads  orpoddini:.  (1) 
Mattress  pads  or  padding  designed, 
manufactured,  and  marketed  for  the 
prevention  and/or  healing  of  decubitus 
ulcers  (bed  sores),  and  absorbent 
mattress  pads  or  padding  designed, 
manufactured,  and  marketed  for  use  to 
absorb  urine,  are  exempt  from  the 
testing  requirements  of  the  Standard  if 
they  comply  with  the  requirements  of 
paragraph  (j)(2)  of  this  section. 

(2)(i)  In  order  to  be  exempt  from  the 
testing  requirements  of  the  Standard, 
each  mattress  pad  described  in 
paragraph  (j)(l)  of  this  section  that  is 
intended  to  be  sold  in  a  size  such  that  it 
is  suitable  for  use  as  an  individual 
mattress  pad  without  being  divided  into 
smaller  pieces  must  bear  a  label,  or  be 
provided  with  an  accompanying 
warning  statement,  that  is  conspicuous 


and  legible  under  the  usual  conditions  or 
retail  sale  and  that  states: 

Warning:  This  product  may  be  subjected  to 
ignition  and  hazardous  smoldering  from 
cigarettes.  It  has  not  been  tested  under  the 
Federal  Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads)  (FF  4-72). 

(ii)  In  order  to  be  exempt  from  the 
testing  requirements  of  the  Standard, 
each  quantity  of  mattress  padding 
intended  to  be  sold  in  sizes  larger  than 
that  suitable  for  use  as  an  individual 
mattress  pad  must  have  the  warning 
statement  or  label  of  paragraph  (i)(2)(i) 
of  this  section  so  that  it  is  conspicuous 
and  legible  when  the  padding  is 
delivered  to  the  purchaser. 

Dated.  July  24. 1979. 
Sadye  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

(17CFRCh.  II 

Regulation  of  Leverage  Transactions 
as  Contracts  for  Future  Delivery 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  N'otification  of  intention  to 

make  statutory  determination. 

summary:  The  Commission  is 
iinnoiincing  its  intention  to  determine, 
effective  January  1.  1980.  that  leverage 
transactions  for  the  delivery  of  gold  and 
silver  bullion  or  bulk  coins  of  the  type 
presently  being  offered  to  the  public  are 
cuntracts  for  future  delivery  within  the 
meaning  of  the  Commodity  Exchange 
Act.  as  amended.  7  U.S.C.  1.  et  seq. 
(1976),  and.  therefore,  are  required  to  be 
regulated  as  such. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Merrill.  Office  of  General 
Counsel.  2033  K  Street.  NW.. 
VV.ishington.  D.C.  20581;  telephone  (202) 
254-9880. 

SUPPLEMENTARY  INFORMATION:  On 
M.irch  12,  1979,  the  Commission 
published  a  notice  proposing,  and 
soliciting  public  comment  on.  two 
possible  approaches  to  the  regulation  of 
"leverage  transactions  for  the  delivery  of 


gold  and  silver  bullion  and  bulk  coins.' 
The  first  involves  determining  that  these 
leverage  transactions  are  contracts  for 
future  delivery  within  the  meaning  of  the 
Commodity  Exchange  Act  and. 
therefore,  should  be  regulated 
accordingly.  This  approach  is  based 
upon  several  analyses  prepared  by  the 
Commission's  staff,  most  recently  a 
September  5. 1978,  memorandum  to  the 
Commission  from  its  Office  of  General 
Counsel  which  was  also  published  for 
comment  as  an  attachment  to  the 
Commission's  March  12  release.  The 
second  approach  involves  the 
promulgation  of  a  comprehensive 
regulatory  scheme  applicable  to  gold 
and  silver  leverage  transaction  separate 
from  the  Commission's  system 
regulating  contracts  for  future  delivery. 

Having  considered  the  comments  it 
has  received  on  its  proposals  and  the 
recommendations  of  its  staff,  the 
Commission  on  July  10,  1979.  decided  to 
pursue  the  first  of  these  approaches.  In 
recognition  of  the  interest  expressed  by 
its  Congressional  oversight  committees 
regarding  the  Commission's 
determination  that  leverage  transactions 
are  contracts  for  future  delivery.^  the 
Commission  has  also  informed  those 
committees  of  the  Commission's 
intentions.  In  the  absence  of  a  statutory 
ch<inge,  the  Commission  expects  to  take 
final  action  on  its  determination 
sometime  before  the  proposed  effective 
date  of  January  1.  1980.  Notice  of  that 
action  will,  of  course,  be  published  in 
the  Federal  Register. 

The  Commission  wishes  to  make  clear 
that  Commission  Rule  31  1.  which 
imposes  a  moratorium  on  the  entry  into 
the  gold  and  silver  leverage  transaction 
business,  continues  in  effect. '  The 
moratorium  does  not  apply  to  persons 
engaged  in  such  a  business  on  June  1. 
1978. 

Issuicl  in  Washington.  [)  C.  ,in  luly  J4  t'r'i 
|ane  K.  Sluckey, 

Secretiuy.  Commodity  Futures  Trading 

Commission. 
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Ti,uliii!4  A(.l  o(  1978)) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[18  CFR  Part  2921 

[  Docket  Nos.  RM79-54  and  RM79-55  j 

Small  Power  Production  and 
Cogeneration  Facilities — Qualifying 
Status;  Staff  Paper  Discussing 
Commission  Responsibilities  To 
Establish  Rules  Regarding  Rates  and 
Exemptions  for  Qualifying 
Cogeneration  and  Small  Power 
Production  Facilities  Pursuant  to 
Section  210  of  the  Public  Utility 
Regulatory  Policy  Act  of  1978 

Issued:  July  23.  1979. 

AGENCY:  Federal  F.nergy  Regulatory 

Commission. 

ACTION:  Notice  of  Regional  Hearings. 

SUMMARY:  This  notice  establishes  the 
dates  and  locations  of  regional  hearings 
on  rulemaking  proceedings  which  will 
impact  small  power  production  and 
cogeneration  facilities. 
DATES:  July  23.  1979.  9:30  a.m..  San 
Francisco.  California,  July  27.  1979.  9:30 
a.m.,  Chicago.  Illinois,  July  30.  1979.  9:30 
a.m.,  Washington.  DC.  Request  to 
participate  7  days  before  hearing. 
Comments  by  August  1.  1979. 
ADDRESS:  Request  to  participate  and 
comments  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  F.nergy  Regulatory 
Commission.  825  N.  Capitol  St..  NF. . 
Washington.  D.C.  2042(3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Cackowski.  Deputy  Director. 
Office  of  Electric  Power  Regulation. 
Federal  F.nergy  Regulator;  Commission, 
825  N.  Capitol  Street.  NH..  Washington. 
D.C.  20426  (202)  27,^)-}779. 
Kenneth  F.  Plumb. 
if-c  n'Uiry. 

|IR  !),»    :-ti-.;.u«l  hli-il  -  J--'l  m'.  .<m| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(21  CFR  Part  1841 

[DocketNo.77N-0034| 

Ammoniated  Glycyrrhizin;  Proposed 
Affirmation  of  GRAS  Status  as  Direct 
Human  Food  Ingredient  With  Specific 
Limitations;  Amendment;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 
action:  Extension  of  Comment  Period. 

SUMMARY:  The  agency  extends  the 
comment  period  on  its  amended 
proposal  to  affirm  the  generally 


UMI 


44178 Federal  Register  /  Vol.  44.  No.  146  /  Friday.  )uly  27.  1979  /  Proposed  Rules 


recognized  as  safe  (CRAS]  status  of 
ammoniated  glycyrrhizin  as  a  direct 
human  food  ingredient  with  specific 
limitations.  This  action  is  taken  in 
response  to  two  requests  for  extei>sion 
of  the  comment  period. 

DATE:  Written  comments  by  October  15. 

19"9. 

ADDRESS:  Written.comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
3J5).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW..  Washington,  DC 
20204.  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  15.  1979  (44  FR 
28;i34).  the  Food  and  Drug 
Administration  (FDA)  amended  its 
proposal  to  affirm  the  GRAS  status  of 
ammoniated  glycyrrhizin  as  a  direct 
human  food  ingredient  with  specific 
limitations.  Interested  persons  were 
invited  to  submit  comments  on  the 
amended  proposal  by  July  16. 1979. 

On  June  15, 1979.  a  letter  was  received 
from  the  Henry  H.  Ottens  Manufacturing 
Co.,  Inc.  The  firm  requested  a  90-day 
e.xtension  of  the  comment  period  for  the 
amended  GRAS  affirmation  proposal  for 
ammoniated  glycyrrhizin  to  allow 
sufficient  time  to  prepare  comments  on 
the  proposed  rule. 

Additionally,  a  second  request  was 
received  on  June  26.  1979  from  Burditt 
and  Calkins  for  a  6-month  extension  of 
the  comment  period  for  the  amended 
proposal. 

The  agency  regards  the  opportunity  to 
comment  on  GRAS  affirmation 
proposals  as  an  important  part  of  the 
GRAS  review  process.  An  extension  of 
the  comment  period  for  this  proposal 
would  be  appropriate.  However,  a  6- 
month  extension  of  the  comment  period 
would  unduly  delay  the  rulemaking 
proceedings.  The  agency  has  considered 
both  requests  and  has  determined  that 
an  extension  of  the  comment  period  for 
90  days  would  provide  ample  time  for 
all  interested  parties  to  prepare  and 
submit  comments  to  the  May  15,  1979, 
amended  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(sJ. 
409,  7(n(a],  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348.  371(a))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  the  comment  period  for  the 
amended  GRAS  affirmation  proposal  for 
ammoniated  glycirrhizin  is  extended  an 
additional  90  days. 


Accordingly,  interested  persons  may. 
on  or  before  October  15.  1979,  submit  to 
the  Hearing  Qerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  465.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  (preferably  four 
copies  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document) 
regarding  the  proposal.  The  envelope 
containing  the  comments  should  be 
prominently  marked  "Ammoniated 
Glycyrrhizin."  Received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

DatpJ;  July  20.  1979. 

William  F.  Randolph, 

Acting  Associate  Commissiontr  fur 
Ri^^ulalory  Affairs. 

-|I"R  DtK.  -9-2J1  WKil-il  --J4--'l;  IIMS  .m\ 
BILLING  CODE  411(M)3-M 

Food  and  Drug  Administration 

[21  CFR  Parts  201,  207,  and  314) 

[Docket  No.  78N-0320] 

Requirements  for  Designating  the 
Manufacturer's  Name  on  a  Drug  or 
Drug  Product  Label;  Reopening  of 
Comment  Period  and  Availability  of 
Department  of  Justice  Analysis  of 
Economic  Effects  of  Proposal 

Correction 

In  FR  Doc.  79-19722  appearing  at  page 
37234  in  the  issue  for  June  26.  1979.  make 
the  following  corrections: 

(1)  On  page  37235,  in  the  middle 
column,  in  the  6lh  line  from  the  top  of 
the  page,  substitute  the  word  "if'  for  the 
word  "is". 

(2)  On  page  37236,  in  the  first  column, 
in  the  27th  line  from  the  top  of  the  page, 
substitute  the  word  "of  for  the  word 
"or". 

BILLMG  COO€  1S05-01-M 


[21  CFR  Part  444) 
[DocketNo.  79N-0155J 

Neomycin  Sulfate  for  Prescription 
Compounding;  Proposed  Revocation 
of  Certification 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  antibiotic  drug  regulations  by 
revoking  provisions  for  certification  of 
nonsterile  neomycin  sulfate  for 
prescription  compounding.  This  action  is 
being  taken  because  the  risks  of  the 
drug  outweigh  the  drug's  benefits.  This 
proposal,  when  final,  would  remove  the 
drug  from  the  market 


date:  Comments  by  September  25,  1979; 
requests  for  an  informal  conference  by 
August  27,  1979.  FDA  proposes  that  the 
final  rule  based  on  this  proposal 
effective  60  days  after  its  date  of 
publication  in  the  Fefteral  Rejfister. 

ADDRESS:  Written  comments  or  requests 
for  an  informal  conference  to  (he 
Hearing  Qerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
'  Fishers  Lane,  Rockville,  MD  20857. 

FOR  further  information  CONTACT: 

Merle  L  Givson.  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville. 
MD  20857,  301-443^310. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  revoke  the 
provisions  of  the  antibiotic  drug 
regulations  that  provide  for  certification 
of  nonsterile  neomycin  sulfate  for 
prescription  compounding.  This  action  is 
being  taken  because  (1)  the  drug  is  being 
used  for  indications  for  which  it  lacks 
evidence  of  effectiveness  and  for  v\hich 
there  is  clinical  evidence  of  significant 
risk  to  the  patient  and  (2)  the  drug  is  no 
longer  necessary  for  the  use  for  which  it 
was  initially  made  available — as  a 
derma tologic  preparation — because 
neomycin  sulfate  is  available  from 
manufacturers  in  prepared  forms  for 
dermatologic  use. 

Neomycin  sulfate  was  first  approved 
for  marketing  on  March  7,  1951  and 
became  subject  to  batch  certification  on 
May  1,  1963.  A  regulation  published  in 
the  Federal  Register  of  March  21.  1964 
(29  FR  3622)  provided  for  the 
certification  of  nonsterile  neomvcm 
sulfate  for  prescription  compounding. 
The  regulation  was  intended  to  make 
available  to  pharmacists  bulk  neomycin 
sulfate  for  the  extemporaneous 
preparation  of  drugs  for  dermatologic 
use.  Because  the  drug  was  shipped  in 
bulk  for  pharmacy  compounding,  it  was 
permitted  to  be  shipped  without  full 
disclosure  labeling,  i.e.,  a  package 
insert.  As  a  consequence,  its  labeling 
did  not  identify  the  drug's  approved 
indications  for  use  and  did  not  give 
much  of  the  other  information,  such  as 
adverse  reactions  or  warnings, 
commonly  found  in  prescription  drug 
labeling. 

As  part  of  the  Drug  Efficacy  Study 
Implementation  (DESI).  the  agency 
published  its  findings  in  the  Federal 
Register  of  May  13, 1970  and  February 
29.  1972  (35  FR  7464  and  37  FR  4224) 
regarding  the  National  Academy  of 
Science/National  Research  Council 
(NAS/NRC)  review  of  the  efficacy  of 
certain  neomycin  sulfate  preparations 
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for  their  labeled  indications.  Nonsterile 
neomycin  sulfate  for  prescription 
compounding  was  not  reviewed 
because,  as  noted,  its  labeling  did  not 
identify  its  indications  for  use.  Among 
other  findings,  the  1972  DESI  notice 
announced  that  sterile  neomycin  sulfate 
powder  lacked  substantial  evidence  of 
effectiveness  for  a  variety  of  uses 
including  (1)  its  use  in  wet  dressings, 
packs,  and  irrigations  to  treat 
secondarily  infected  wounds  and  ulcers, 
and  (2)  its  use  for  intestinal  instillation 
in  emergency  abdominal  surgery. 

As  a  result  of  the  DESI  review,  5-  and 
10-gram  (g)  packages  of  sterile  neomycin 
sulfate  were  no  longer  certified  and  only 
a  small  vial  size,  0.35  g  neomycin  per 
vial,  was  left  on  the  market  A  proposal 
to  revoke  certification  of  sterile 
neomycin  sulfate  powder,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  discusses  in  more  detail  the 
1970  and  1972  DESI  announcements. 

Information  that  the  agency  has 
reviewed  over  the  past  few  years  from 
several  sources  shows  that  because  the 
larger  packages  of  sterile  neomycin 
sulfate  powder  are  no  longer  available, 
nonsterile  neomycin  sulfate  for 
prescription  compounding  is  being 
sterilized  or  otherwise  processed  for  use 
in  irrigation  solutions  and  for  other  uses 
in  the  treatment  of  conditions  for  which 
the  drug  lacks  evidence  of  effectiveness. 
Information  that  the  agency  has 
received  from  drug  manufacturers  of 
neomycin  sulfate  for  prescription 
compounding,  as  well  as  information  in 
the  published  literature,  strongly 
suggests  that  the  drug  is  being  used  to 
prepare  solutions  that  are  then  sterilized 
and  used  for  intraperitoneal  irrigations, 
intrapleural  irrigations,  and  irrigations 
of  other  surgical  wounds.  For  example, 
one  manufacturer  has  informed  the 
agency  of  its  "relative  certainty"  that 
the  nonsterile  powder  for  prescription 
compounding  is  being  sterilized  and 
used  for  a  variety  of  purposes.  The 
company  asked  that  the  regulation 
providing  for  certification  of  the  product 
be  amended  to  require  warnings 
regarding  the  possible  risks  of  drug  use. 
The  company  has  also  informed  FDA 
that  it  has  received  more  than  100 
written  inquires  concerning  the 
sterilization,  stability,  and  use  for 
topical  irrigation  of  neomycin  sulfate 
solutions,  which  were  presumably  to  be 
compounded  from  the  bulk  nonsterile 
drug. 

The  scientific  literature  also  supports 
a  conclusion  that  nonsterile  neomycin 
sulfate  is  being  widely  misused.  An 
article  in  Hospital  Pharmacy  (Vol.  7.  No. 
5.  1972,  pp.  146-149)  refers  to  the 
disc  inlinuation  of  larger  sizes  of  sterile 


neomycin  and  describes  procedures  for 
preparing  a  sterile  solution  from 
available  nonsterile  neomycin  sulfate. 
The  article  suggests  several  uses  for 
such  a  preparation,  including  its  use  as  a 
wet  dressing  for  extensive  bums,  in 
irrigation  of  wounds,  and  in 
intraperitoneal  instillation.  Copies  of  the 
manufacturer's  letter  to  FDA  and  the 
article  from  Hospital  Pharmacy  have 
been  placed  on  file  in  the  office  of  the 
Hearing  Clerk.  FDA  (address  above). 

The  certification  statistics  for 
nonsterile  neomycin  sulfate  for 
prescription  compounding  also  s^jow 
that  significant  amounts  of  the  drug  are 
now  being  used  for  indications  lacking 
substantial  evidence  of  effectiveness. 
The  amounts  of  the  drug  certified  for  all 
manufacturers  for  the  years  1969 
through  1977  are  as  follows: 


Year 

Amouol  (Vg) 

1969 

1,30^9 

1970 

16'9  2 

1971  

™. 1.652  2 

1 972  _ 

...„._...„..     3.231  8 

1973 

2  629  9 

1974 ., 

1975... 

1976. 

1977 

— -~ "" " ' 

.„ 3  094  7 

,..„ 3  382  2 

3  643  6 

2  180  7 

These  figures  show  a  dramatic 
increase  in  the  amount  of  nonsterile 
neomycin  sulfate  for  prescription 
compounding  certified  after  the 
publication  of  the  February  29,  1972 
DESI  notice  that,  in  effect,  significantly 
reduced  the  availability  of  sterile 
neomycin  sulfate. 

Thus,  the  unavailability  of  large 
packages  of  sterile  neomycin  sulfate  has 
apparently  resulted  in  significant 
quantities  of  nonsterile  neomycin  sulfate 
for  prescription  compounding  being  used 
for  indications  lacking  evidence  of 
effectiveness.  Such  uses  are  not  only 
without  benefit,  but  they  expose  the 
patient  to  the  risk  of  serious  toxic 
effects,  including  ototoxicity  (hearing 
loss)  and  nephrotoxicity  (kidney 
damage).  There  have  been  a  growing 
number  of  reports  in  the  literature  of 
serious  adverse  reactions  to  the  use  in 
irrigation  solutions  of  neomycin  sulfate 
solutions.  There  is  evidence  that 
significant  amounts  of  the  drug  are 
absorbed  systemically  followmg  its  use 
in  irrigation  solution,  amounts 
comparable  to  amounts  absorbed  when 
the  drug  is  taken  systemically.  As  a 
consequence,  use  of  neomycin  sulfate  as 
an  irrigant  may  produce  the  same  toxic 
effects  as  are  produced  by  the  drug's 
systemic  use. 

In  view  of  this  data  showing 
significant  use  of  neomycin  sulfate  for 
prescription  compoundmg  for 


indications  for  which  the  drug  not  only 
lacks  substantial  evidence  of 
effectiveness  but  also  poses  risks  for  the 
patient,  the  agency  asked  the  Anti- 
Infective  Agents  Advisory  Committee  to 
consider  the  problems  associated  with 
the  continued  certification  of  this 
product.  At  its  meeting  on  April  4  and  5, 
1977,  the  Committee  recommended  the 
immediate  inclusion  on  the  labeling  for 
this  product  of  a  boxed  warning 
emphasizing  the  drug's  ototoxicity  and 
nephrotoxicity.  Additionally,  the 
Committee  recommended  that  the 
agency  take  steps  to  end  the  marketing 
of  the  product  if,  after  a  period  of  time  to 
be  determined  by  the  agency, 
manufacturers  failed  to  submit  adequate 
data  to  establish  the  safety  and  efficacy 
of  the  drug  for  specific  indications. 
Copies  of  the  minutes  of  the  Committee 
meeting  are  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk,  address  given  above,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

FDA  has  evaluated  the  Advisory 
Committee's  recommendation  and  all 
other  available  data  and  tentatively 
concludes  that  it  is  in  the  best  interest  of 
the  public  no  longer  to  accept  neomycin 
sulfate  for  prescription  compounding  for 
certification.  Because  sufficient  data  to 
ensure  adequately  the  safe  and  effective 
use  of  neomycin  sulfate  for  prescription 
compounding  currently  do  not  exist,  the 
agency  does  not  believe  that  the 
continued  marketing  of  the  drug  pending 
the  submission  of  further  data,  as 
recommended  by  the  Advisory 
Committee,  is  justified.  The  primary 
purpose  in  certifying  this  drug — to  make 
available  a  bulk  product  for  the 
compounding  of  neomycin  sulfate 
dermatologies — is  now  served  by  the 
availability  of  a  variety  of  commercially 
prepared  dermatologic  drug  products. 
Because  the  current  misuse  of  this 
product  creates  an  unfavorable  benefil- 
to-risk  ratio  and  because  neomycin 
sulfate  is  available  from  manufacturers 
in  prepared  form  for  dermatologic  use, 
the  continued  certification  of  nonsterile 
neomycin  sulfate  for  prescription 
compounding  should  be  discontinued. 

FDA  proposes  to  make  this  revocation 
effective  60  days  after  date  of 
publication  of  a  final  rule  in  the  Federal 
Register.  If  the  proposal  is  finalized,  all 
outstanding  certificates  for  batches  of 
neomycin  sulfate  for  prescription 
compounding  will  be  revoked  on  the 
date  that  revision  of  the  regulation  is 
effective.  The  agency  also  proposes  to 
request  a  recall  to  the  retail  level  for  all 
products  covered  by  these  certificates.  If 
a  recall  takes  place,  holders  of  the 
certificates  will  be  notified  by  letter  of 
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the  revocations  and  of  the  details  of  the 
recall  request. 

Neomycin  sulfate  for  prescription 
compounding  is  only  one  of  several 
neomycin  sulfate  preparations  made 
available  through  the  certification 
process.  Other  preparations,  including 
otic,  ophthalmic,  oral,  and  dermatologic 
dosage  forms,  continue  to  be  regularly 
certified  and  marketed  and  are  not 
affected  by  this  proposal. 

The  agency  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  §  25.1(b)  (21  CFR 
25.1(b))  and.  therefore,  consideration  by 
the  agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  fsec.  507.  59 
Slat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  it  is  proposed  that  Part  444  be 
amended  by  revoking  and  reserving 
§  444.942a  .\eomycin  suJfafp  for 
prescript/on  conipour.din};. 

Interested  persons  may,  on  or  before 
September  25.  1979,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Adm.inistrutinn.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Recei\  ed  comments  n^ay  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Interested  persons  ni.iy.  also,  on  or 
before  August  27,  1979.  submit  to  the 
Hearing  Clerk  (address  above)  a  request 
for  an  informal  conference.  The 
participants  in  an  informal  conference,  if 
one  is  held,  will  have  until  August  27, 
1979.  or  15  days  from  the  day  of  the 
conference.  whiche\  er  is  later,  to  submit 
their  comments. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 


Dated:  July  17.  1979. 
J.  Richard  Croul, 
Director.  Bureau  of  Drugs. 
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[21  CFR  Part  4441 
[Docket  No.  79N-01S11 

Certification  of  Sterile  Neomycin 
Sulfate  for  Parenteral  Use;  Proposed 
Revocation  of  Provisions 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  proposes  to  amend  the 
antibiotic  regulations  to  revoke 
provisions  for  certification  of  neomycin 
sulfate  in  sterile  vials  for  parenteral  use. 
This  action  is  being  taken  on  the  basis 
of  widespread  evidence  that  the  drug's 
risks  outweigh  its  benefit.  This  action 
would  remove  these  drug  products  fioin 
the  market. 

DATES:  Comments  by  September  25. 
1979;  requests  for  informal  conference 
by  August  27, 1979.  FDA  proposes  that 
the  final  regulation  based  on  this 
proposal  become  effective  60  d.iys  after 
the  date  of  its  publication  in  the  Federal 
Register. 

ADDRESS:  Written  comments  or  requests 
for  an  informal  conference  to  the 
Hearing  Clerk  (HF.A-305).  Food  and 
Drug  Administration.  Rm.  4-65.  .5600 
Fishers  I.ane.  Rockville.  MD  20('.%7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merle  Gibson.  Bure.ni  of  Druys  (I  IFD- 
140).  Food  and  Drug  Adminisfr.ttion. 
Department  of  flf.dth.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville, 
.MD  20857.  301-443-4310. 
SUPPLEMENTARY  INFORMATION:  FD.A  is 

proposing  to  revoke  the  regul.ilion 
providing  for  certification  of  sl<  rile 
neomycin  sulfate  for  parentrr.d  use. 

Neomycin  sulfate  was  discoveied  in 
1949  when  Waksman  and  Lechevalier 
isolated  a  soil  organism.  Strvpli^nnccs 
fradiae.  which  produced  a  new 
antibiotic  containing  a  group  of 
antibacterial  substances.  When  purified, 
it  was  found  to  be  a  complex  of  three 
compounds,  neomycins  A.  B.  and  C. 
Each  compound  demonstr.itrd  its  own 
antibacterial  activity.  Commercial 
neomycin  prepar.itions  consist  primarily 
of  neomycin  B. 

Before  1970.  the  approved  labeling  of 
neomycin  sulfate  indicated  the  drug  for 
a  number  of  uses,  including: 

(l)Intramuscular  use  (as  an  injectable) 
in  certain  serious  systemic  infections 
and  urinary  tract  infections: 


(2)  Intraperitoneal  instillation  in 
treating  peritonitis  and  preventing 
peritonitis  following  peritoneal 
contamination  during  surgery; 

(3)  Topical  use  in  dressings,  packs, 
and  irrigations;  and 

(4)  Intestinal  instillation  in  emergency 
abdominal  surgery. 

The  pre-1970  labeling  for  neomycin 
sulfate  warned  of  the  drug's  potential 
ototoxicity  (predominantly  auditory 
toxicity  or  hearing  loss)  and 
nephrotoxicity  (kidney  damage). 

On  May  13,  1970  (35  FR  7464)  and 
Februrary  29, 1972  [37  FR  4224),  notices 
pertaining  to  neomycin  sulfate  sterile 
powder  were  published  in  the  Federal 
Register  as  a  result  of  the  Drug  Efficacy 
Study  Implementation  (DESl  7837). 

The  May  1970  notice  announceLl 
FDA's  conclusions  reg.irding  certain 
preparations  of  neomycin  sulfate  sterile 
powder  reviewed  by  the  National 
Academy  of  Sciences/.N'ational 
Research  Council  (,\AS/\RC)  Drug 
Efficacy  Study  Group  and  provided  an 
opportunity  for  comment  and  for 
submission  of  pertinent  data  t.i  support 
the  indications. 

The  February  1972  notice  amentled 
the  earlier  notice  as  a  result  of  a 
reevaluation  of  the  antibiotic  drug 
preparations  involved.  The  irco  notice 
as  amended  by  the  1972  notice  included 
findings  that: 

1.  Neomycin  sulfate  ?:fi-'rile  p<iwfi«T  is 
effective  for  intramuscular  use  in  the 
treatment  of  urinarv'  tract  infections  chio 
to  susceptible  strains  of  certain 
organisms  fPsurdcmimas  n«»rr,'^'.'77i;.s-f7. 
Klvbsii'lla  pnPumoniiu\  Prnfrus 
vUi'gari.'i.  E.'tchorichia  cn/i.  and 
Entrrohactcr  apro^ones). 

1.  The  drug  lacks  subst.inlKil  ev  idence 
of  effectiveness  for  all  other  labeling 
claims.  These  include:  treatment  of 
peritonitis  (infraprrifjncil  instill.ili.m) 
and  prevention  of  p-'ritonitis  following 
peritoneal  contamination  during  surgery: 
for  use  as  wet  dressirrgs.  packs,  or 
irrigations  in  second.irily  infei  led 
wounds  anil  ulcf-rs.  varicose  ulcers,  and 
infections  of  the  eye:  and  for  intestinal 
instillation  in  emergency  abdomm.il 
surgerj-. 

3.  Labeling  for  the  remaining  m.irketed 
preparations  should  include  a  "Box 
Warning"  and  statements  in  the 
"Precautions"  and  "Adverse  Re.ictions" 
sections  emphasizing  the  potential 
nephrotoxic  and  ototoxic  effects  of 
neomycin  sulfate  and  its  potential  for 
causing  respiratory  paralysis  from 
neuromuscular  blockade. 

4.  Previously  marketed  package  sizes 
of  5  and  10  grams  of  sterile  powder  are 
inappropriate  for  preparation  of 
solutions  for  intramusnilar 


administration.  A  separate  regulation 
published  in  the  Federal  Register  of 
February  29,  1972  (37  FR  4188).  amended 
the  provision  for  certification  of  sterile 
neomycin  sulfate.  §  148i.l  (21  CFR  148i.l. 
later  recodified  as  §  444.42a  (21  CFR 
444.42a)  in  the  Federal  Register  of  May 
30.  1974  (39  FR  18922)),  to  restrict  the 
vial  size  to  0.35  gram  (g)  of  neomycin. 

In  summary,  based  on  the  agency's 
conclusions  after  evaluation  of  NAS/ 
NRC  reports,  the  approved  labeling  for 
neomycin  sulfate  sterile  powder  was 
restricted  to  intramuscular 
administration  for  the  treatment  of 
certain  urinary  tract  infections. 
Additionally,  because  of  the  drug's 
toxicity,  the  labeling  stated  that  the  drug 
should  be  reserved  for  hospitalized 
cases  in  which  no  other  antimicrobial 
agent  is  effective.  As  a  result  of  these 
procedures  only  a  small  vial  size,  0.35  g 
neomycin  per  vial,  was  allowed  to 
remain  on  the  market. 

Certain  other  neomycin  sulfate 
preparations  were  not  affected  by  the 
provisions  of  the  February  1972 
regulation.  These  include  products  for 
dermatologic  use  that  are  currently 
under  review  (and  were  discussed  in  the 
preamble  to  the  proposal  to  establish  a 
monograph  for  over-tbe-counter  (OTC) 
topical  antibiotic  drug  products 
published  in  the  Federal  Register  of 
April  1,  1977  942  FR  17842))  and 
nonsterile  neomycin  sulfate  for 
prescription  compounding,  a  preparation 
available  in  containers  of  10  to  100  g 
that  has  been  used  for  the 
extemporaneous  compounding  of 
dermatologic  drug  products.  A  proposal 
to  revoke  certification  for  this 
preparation  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

In  light  of  clinical  evidence  that 
significant  amounts  of  neomycin  sulfate 
are  systemically  absorbed  following 
dosing  by  most  routes  of  administration, 
and.  particularly,  that  neomycin  sulfate 
has  induced  significant  toxicity  by  the 
various  parenteral  routes 
(intramuscular,  intrapleural, 
intraperitoneal,  etc.).  the  agency  has 
become  increasingly  concerned  about 
the  continued  availability  of  sterile 
neomycin  sulfate  for  parenteral  use.  The 
ototoxicity  and  nephrotoxicity  due  to 
neomycin  sulfate  is  now  well 
established  (Refs.  1  through  7.  9.  and  12 
through  17).  These  toxicities  may  or  may 
not  be  dose  related  and  no  safe 
parenteral  dosage  regimen  has  been 
recognized  (Ref.  7).  Moreover,  neomycin 
sulfate,  an  aminoglycoside,  is  more  toxic 
than  other  members  of  that  chemical 
group,  e.g..  gentamicin.  kanamycin.  and 
streptomycin  sulfates  (Refs.  3  and  12). 
The  drug  causes  cochlear  damage  that  is 


manifest  histologically  by  destruction  of 
both  inner  and  outer  hair  cells.  It  may 
also  block  the  efferent  synapsis. 
Ototoxicity  is  progressive  to  involve  the 
entire  auditory  frequency  range.  It  can 
occur  abruptly  or  insidiously,  at  doses 
as  low  as  2  g,  and  may  progress  days, 
weeks,  and  even  months  after 
discontinuation  of  the  drug  (Refs.  1,  4,  7. 
9,  and  12).  Although  nephrotoxicity  is 
often  reversible  after  dosing,  ototoxicity 
caused  by  neomycin  sulfate  is 
irreversible  (Refs.  1,  2.  4.  9. 12.  and  14). 
Neomycin  ototoxicity  is  additive  to  the 
ototoxicity  of  other  aminoglycosides  and 
other  ototoxic  drugs  (Refs.  7  and  9). 

Neomycin  sulfate  is  a  potent  producer 
of  neuromuscular  paralysis  with 
respiratory  arrest  (Refs.  1.  4,  6,  9.  and 
15).  Neomycin  sulfate  is  recognized  as 
having  an  undesirable  sensitization 
potential  (i.e.,  allergic  response)  (Refs.  1, 
9,  12,  and  17).  Moreover,  cross- 
sensitization  to  structurally  related 
aminoglycosides  may  occur  (Refs.  1,  6, 
11, 12,  and  17).  The  agency  is 
particularly  concerned  about  the  risk  of 
cross-sensitization  because  it  may 
preclude  future  therapy  with  other 
potentially  hfesaving  aminoglycoside 
antibiotics  (Refs.  9  and  12).  In  this 
regard,  the  agency  has  received  a 
number  of  adverse  reaction  reports 
telling  of  hypersensitivity  reaction  to 
neomycin  sulfate. 

Some  of  the  adverse  reaction  reports 
show  that  the  sterile  powder  certified  by 
FDA  only  for  intramuscular  use  (i.e.,  as 
an  injectable)  in  the  treatment  of  urinary 
tract  infections  is  being  used  to  prepare 
irrigation  solutions.  As  indicated  above, 
the  use  of  neomycin  sulfate  in  the 
irrigation  of  wounds  has  been  found  to 
be  without  substantial  evidence  of 
effectiveness.  Moreover,  there  is  no 
evidence  to  provide  safe  concentrations 
and  safe  dosage  limits  for  this  use.  and 
there  is  evidence  that  significant 
amounts  of  neomycin  sulfate  are 
absorbed  systemically  following  its  use 
in  an  irrigant  solution  during  surgery, 
amounts  that  are  comparable  to 
amounts  absorbed  from  an 
intramuscular  injection  site  (Refs.  9, 12. 
13,  and  16).  Use  of  neomycin  sulfate  as 
an  irrigant  may  thus  cause  the  same 
toxic  effects  as  are  produced  by 
intramuscular  administration  (Refs.  4,  8. 
9, 14,  and  16).  With  respect  to  this  use, 
the  agency  has  received  reports  of  total 
or  partial  deafness,  ear  disorders, 
kidney  failure,  heart  arrest,  paralysis, 
and  coma. 

Based  on  this  evidence,  FDA's  Anti- 
Infective  Agents  Advisory  Committee 
was  requested  to  consider  the 
advisability  of  allowing  the  continued 
marketing  of  sterile  neomycin  sulfate  for 


parenteral  use.  At  a  meeting  on  April  4, 
1977.  the  Committee  concluded  that  the 
risk/benefit  ratio  for  parenteral 
neomycin  sulfate  did  not  warrant  its 
continued  marketing  and  recommended 
that  the  dosage  form  no  longer  be 
certified.  The  Committee  expressed  its 
concern  about  unapproved  uses  of 
neomycin  sulfate,  including  its  use  as  an 
irrigant.  Additionally,  the  Committee 
stated  that  in  its  opinion  there  is 
essentially  no  known  use  of  this  dosage 
form  in  the  practice  of  medicine  for  the 
single  remaining  approved  indication, 
treatment  of  urinary  tract  infection. 
(Many  authors  (Refs.  6.  8,  and  17)  agree 
with  this  opinion.) 

In  its  consideration  of  this  issue,  the 
Committee  noted  that  newer,  safer 
antibiotics,  as  effective  as  parenteral 
neomycin  sulfate,  are  avilable  and  have 
been  widely  accepted  and  that, 
therefore,  neomycin  sulfate  is  no  longer 
an  appropriate  treatment  for  this 
indication. 

Copies  of  the  minutes  of  the  Anti- 
Infective  Agents  Advisory  Committee 
meeting  are  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  (address  above)  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

The  agency  has  evaluated  all 
available  data  and  tentatively  concludes 
that  the  risks  involved  in  the  use  of 
parenteral  neomycin  sulfate  outweigh 
any  benefits  that  might  be  derived  from 
such  use,  and  that  provisions  for  its 
certification,  therefore,  should  be 
revoked. 

FDA  proposes  to  make  this  revocation 
effective  60  days  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register.  If  this  proposal  to 
revoke  certification  of  sterile  neomycin 
sulfate  is  finalized,  all  outstanding 
certificates  for  batches  of  sterile 
neomycin  sulfate  packaged  for 
parenteral  use  will  be  revoked  on  the 
date  the  regulation  is  effective.  The 
agency  also  proposes  to  require  a  recall 
to  the  retail  level  for  all  products 
covered  by  these  certificates.  In  the 
event  of  a  recall,  holders  of  the 
certificates  will  be  notified  by  letter  of 
the  revocations  and  of  the  details  of  the 
recall  request. 

Other  dosage  forms  of  neomycin 
sulfate  (oral,  dermatologic,  ophthalmic, 
and  otic)  and  sterile  and  nonsterile  bulk 
neomycin  sulfate  used  in  the 
preparation  of  some  of  these  dosage 
forms  will  not  be  affected  by  this  action. 

The  agency  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  21  CFH  25.1(b)  and. 
therefore,  consideration  by  the  agency 
of  the  need  for  preparing  an 
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environmental  impact  statement  is  not 
required. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  it  is  proposed  that  Part  444  be 
amended  in  §  444.42a  by  revising 
paragraph  (a)(2)  and  (3).  deleting 
paragraph  (a)(4).  and  revising  paragraph 
(b)(l)(i)  ((/)  and  (ii)  to  read  as  follows: 

§  444.42a    Sterile  neomycin  sulfate. 

(a)-    ■    • 

(2)  Labeling.  It  is  to  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5(b)  of  this  chapter. 

(3)  Request  for  certification:  samplea. 
In  addition  to  the  requirements  of 

§  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
toxicity,  moisture.  pH,  and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  300  milligrams. 

[b]  For  sterility  testing:  20  packages, 
each  containing  approximately  3U0 
milligrams. 

*  *         %         .         . 

(b)  •   •   • 

(1)  •   •   * 

(i)  •  •   • 

(dj  Preparation  of  sample.  Dissolve  an 
accurately  weighed  sample  in  sufficient 
O.IA/ potassium  phosphate  bufftT  pH  8.0 
(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
the  stock  solution  with  sufficient 
solution  3  to  obtain  a  reference 
concentration  of  1.0  microgram  uf 
neomycin  per  milliliter  (estimated). 

*  «         •         *         • 

(ii)  Plate  assay  using  Staphyloccx'cus 
aureus  (A  TCC  6538PJ. '  Proceed  as 
directed  in  paragraph  (b)(l)(i)  of  this 
section,  except  that  the  reference 
concentration  of  the  sample  under  test  is 
10.0  micrograms  of  neomycin  per 
milliliter;  the  concentrations  of  the 
standard  curve  solutions  are  6.4.  8.0. 
10.0. 12.5, 15.6  micrograms  of  neomycin 
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per  milliliter  and  the  suspension  of  the 
test  organism,  Staphylococcus  aureus 
(ATCC  6538P),'  is  adjusted  so  that  a  1:19 
dilution  will  give  25  percent  light 
transmission  and  the  usual  inoculum  for 
each  100  milliliters  of  agar  for  the  seed 
layer  is  0.2  milliliter  of  diluted 
suspension. 
***** 

Interested  persons  may,  on  or  before 
September  25,  1979  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Interested  persons  may  also,  on  or 
before  August  27,  1979  submit  to  the 
Hearing  Clerk  (address  above)  a  request 
for  an  informal  conference.  The 
participants  in  an  informal  conference,  il 
one  is  held,  will  have  until  September 
25.  1979  or  15  days  from  the  day  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed. 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  oopy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

D.ited:  July  17.  1979. 
|.  Richard  Crout. 

Diri't  lor.  Bureau  of  Drugs 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

124  CFR  Part  2031 

[Docket  No.  R-79-695] 

Sales  of  Insured  Mortgage  or  Loan  to 
Approved  Mortgagee  or  Lender 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 


Section  7(o]  of  the  Department  of  HUD 
Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  Information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations  Office  of  General  Counsel. 
451  7th  Street  SW.,  Washington.  D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the 
rulemaking  document  described  below: 

PART  203— SALES  OF  INSURED 
MORTGAGE  OR  LOAN  TO  APPROVED 
MORTGAGEE  OR  LENDER 

This  proposed  rule  amendment  to  24 
CFR  Part  203.  would  change  the 
responsibility  for  notifying  HUD  of  sales 
of  insured  mortgages  and  loans  from 
both  the  seller  and  the  buyer  to  only  the 
seller.  The  present  process  is  time- 
consuming  because  it  requires  the  seller 
to  initiate  a  HUD-prescribed  form  and 
send  this  form  to  the  buyer,  who  then 
completes  his  portion  of  the  form  and 
submits  if  to  HUD.  The  proposed  rule 
would  also  decrease  the  number  of  days 
HUD  requires  to  receive  such 
notification  from  30  to  15  calendar  days. 
Until  notification  has  been  received  by 
HUD  of  the  transfer  of  the  mortgagee  or 
lender  or  until  termination  of  the 
insurance  contract,  the  mortgagee  or 
lender  of  record  with  HUD  will  be 
responsible  for  payment  of  mortgage 
insurance  premimums. 

{Sec.  7(o),  Department  of  MUD  Act,  (42  U.S.C. 
3535(o)),  sec.  324.  Housing  and  Community 
Development  Amendment  of  1978).) 

Issued  at  Washington.  D.C,  July  20,  1979. 
Patricia  Roberts  Harris, 
Secn-tarv.  Department  of  Housing  and  Urban 
Development. 

ll'R  111"    "!t-JJ::"5  KiIlc)  7-2b-79;  8  45  am| 
BILLING  CODE  4210-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67] 

[Docket  No.  FI-5666] 

Proposed  Flood  Elevation 
Determination  for  the  City  of  Hoxle, 
Lawrence  County,  Ark.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Hoxie,  Lawrence  County,  Arkansas. 

These  base  (lOG-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Clerk's 
Office.  City  Hall,  400  SW  Hartigan. 
Hoxie,  Arkansas  74233.  Send  comments 
to:  Mayor  J.  M.  Johnson,  City  Hall,  400 
S.W.  Hartigan,  Hoxie,  Arkansas  74233. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Hoxie.  Lawrence  County, 
Arkansas. 

In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 

Location 

Elevation  IT 

teet. 

national 

geodetic 

vertical  datum 

TufVey  Creek ,. 

Harding  Street                                 265 
Highway 'fe3-East  Bound                  264 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued;  July  5,  1979. 
Charles  M.  Flaxico,  Jr., 
Acting  Federal  Insurance  Administrator. 

|KR  Dor  79-231!»5  Filed  7-26-79:  8  45  am) 
BILLING  CODE  4210-23-M 


[44  CFR  Part  67] 

[Docket  No.  FI-5667] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  New 
Roads,  Pointe  Coupee  Parish,  La., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule, 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  New  Roads.  Pointe  Coupee  Parish, 
Louisiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


UMI 


44184  Federal  Register  /  Vol.  44.  No.  146  /  Friday.  July  27.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  146  /  Friday.  July  27.  1979  /  Proposed  Rules 


44185 


publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRISSIS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-pront  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall.  237 
West  Main  Street,  New  Roads, 
Louisiana  70760. 

Send  comments  to:  Mayor  Trina  O. 
Scott,  Town  Hall,  237  West  Main  Street, 
New  Roads,  Louisiana  70760. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW.. 
Washington,  DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  New  Roads,  Pointe  Coupee 
Parish,  Louisiana.  In  accordance  with 
section  110  of  the  Flood  Disaster 
^'rotection  Act  of  1973  (Pub.  L.  93-234). 
H7  Stat.  980.  which  added  section  1363  to 
'he  National  Flood  Insurance  Act  of 
H68  (Title  XIII  of  the  Housing  and 
I  rban  Development  Act  of  1968  (Pub.  L. 
M')-^48)),  42  U.S.C.  4001^128,  and  44 
(FR  67.4(a). 

These  elevations,  together  with  the 
Hood  plain  management  measures 
required  by  §  60.3  of  the  program 
n^gulations.  are  the  minimum  that  are 
required. They  should  not  be  construed 
to  mean  the  community  must  change 
ii-iy  existing  ordinances  that  are  more 
.siringent  in  their  flood  plain 
p  anagement  requirements.  The 
I  'immunity  may  at  any  time  enact 
>  !."icter  requirements  on  its  own,  or 
[•■iirsuant  to  policies  established  by  other 
r.'deral.  State,  or  regional  entities. 
I  hese  proposed  elevations  will  also  be 
..h.od  to  calculate  the  appropriate  flood 
in.surance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
socond  layer  of  insurance  on  existing 
Iniildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

en  feel. 

Soutce  oi  flooding 

Location 

national 
geodetic 

vertical  datum 

Poflage  Canat 

Just  upstream  o)  Ccpcale             26 

Limits 

Just  upslreatn  ot  Woodiin                 26 

Bridge 

Just  downstream  ot  Missoun           26 

Pacific  Railroad. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developmont  Act 


of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  ExecutivB  Order  12127,  44 
FR  19367;  and  delegation  of  authority  lo 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  July  5, 1979. 
Charles  M.  PlaxSco.  Jr.. 

Acting  Fpderal  Insurance  Administrator. 

|FR  Dim:  rg-ZSlM  Kilod  7-2H-7B-  8  45  «m| 
BILLING  CODE  4210-23-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Parts  42,  63,  and  64] 
[CO  Docket  No.  78-96;  FCC  79-442] 

Regulatory  Policies  Concerning  the 
Provision  of  Domestic  Public  Message 
Services  by  Entitles  Other  Than  the 
Western  Union  Telegraph  Co.  and 
Proposed  Amendments  to  Parts  63 
and  64  of  the  Rules 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry  and  proposed 
rulemaking. 

SUMMARY:  The  Proposals  in  this  notice 
concern  the  provision  of  public  message 
services  (including  telegram  service). 
The  Commission  is  proposing  the 
following  major  changes: 

(1)  Eliminate  §  64B  of  the  FCC  Rules 
which  require  Western  Union  to  perform 
over  1500  speed  of  service  studies 
annually.  Instead,  public  message 
service  (PMS)  carriers  would  be 
required  to  publish  speed  of  service 
standards  in  their  tariffs  and  make 
reports  on  speed  of  service  related 
complaints. 

(2)  A  definition  of  "public  message 
services"  would  be  established. 

(3)  Sections  of  Part  63  of  the  FCC 
Rules  covering  agency  and  office  hour 
changes  and  closings  be  modified.  The 
proposals  will  make  procedures  for 
these  closings  simpler. 

(4)  The  international  formula  used  for 
distributing  international  traffic 
originated  in  the  U.S.  among 
international  carriers  would  be 
modified. 

These  proposals  are  a  result  of  an 
earlier  Commission  action  which 
authorized  competition  in  the  public 
message  service  market.  See  71  FCC  2d 
471.  Many  of  the  rules  to  be  changed 
were  originally  designed  for  regulating  a 
monopoly  market.  The  need  for  such 
rules  in  a  competitive  market  is  now 
under  consideration. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1979  and  Reply 


comments  must  be  received  on  or  before 
September  14. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  S.  Sawicki.  Room  546,  Common 
Carrier  Bureau.  (202)  632-6363. 

In  the  matter  of  regulatory  policies 
concerning  the  provision  of  domestic 
public  message  services  by  entities 
other  than  the  Western  Union  Telegraph 
Company  and  proposed  amendment  lo 
Parts  63  and  64  of  the  Commissions 
rules. 

Notice  of  Inquiry  and  Proposed 
Rulemaking 

Adopted;  July  19,  1979. 

Released:  July  23.  1979. 

By  the  Commission:  Commissioner  Quullo 
absent. 

1.  In  our  Memorandum.  Opinion  and 
Order  (MO&O)  in  Domestic  Public 
Message  Services,  71  FCC  2d  471 
(1979)  '  (Order),  we  stated  our  intention 
to  propose  rule  changes  consistent  with 
our  findings  in  that  Order.That  decision 
established  a  policy  of  multiple  entry  for 
public  message  services.  In  this  Notice, 
we  propose  revised  rules  for  WU  and 
other  PMS  carriers  and  solicit  comments 
and  suggestions  for  further  rule  changes. 

2.  In  anticipation  of  the  outcome  of  CC 
Dockets  78-95  and  78-96  [Domestic 
Public  Afcssa<je  Services),  the  parties  in 
the  proceeding  suggested  some  changes 
which  could  be  made  in  our  Rules.  ■' 
Most  of  the  comments  dealt  with  parts 
61,  63  and  64  of  our  Rules.  The  most 
frequently  mentioned  rules  concerned 
tariff  support  requirements,  telegraph 
office  and  agency  closing,  information 
supporting  facility  authorization 
requests  and  telegraph  speed  of  service 
studies.  The  rule  changes  proposed  in 
this  Notice  reflect  those  expressions  of 
interest  as  well  as  the  analysis  of  our 
staff.  'However,  the  Commission  is 


'  Hf\  irn  punding  suf)  nom.  H'vslern  Uitimi 
Irli-^ntph  Co.  v.  I-'CC.  DC.  Cin.uil  \'<).  7^V.\:>2.  !  hr 
Court  on  [uno  18.  1979  .slaved  the  ConimisMons 
ordor.  subji'ct  lo  automatic  suspension  of  Ihr  M.iv 
order  vvhi'n  the  Commission  is.sues  a  nolK  i- 
priiposins  modifii;dtion  or  termin,ition  of  rcHul-ilion 
of  Weslprn  Union. 

'See  the  comments  of  Ameri(,an  Facsimile 
Systems,  Ini:..  National  Telecommunications  and 
Information  Administration.  Telenet  antl  the  reply 
comments  of  Southern  Pacific  Communualions. 
Western  union  and  American  Satellite  Corp  .  amons 
others. 

^Some  parlies  uryed  that  we  simplify  or  eliiiiin.iie 
the  t.iriff  change  support  requirements  ot  Sei  tion 
61..'J8.  These  are  requirements  of  general 
appliciibilily  and  will  not  be  taken  up  in  the 
narrower  (PMS)  context  of  this  .Notice.  They  will  be 
addressed  in  our  Competitive  Sorvir.es  Riilem, iking 
discussed  at  the  Commission's  May  17.  1979  open 
meeting).  While  we  believe  that  we  should  niinimiz« 
our  regulation  in  the  P.VIS  market,  we  are  ( ogniz.int 
of  Western  Union's  position  as  the  sole  source  of 

Footnotes  continued  on  next  page 


aware  that  ther  may  be  other  areas  of 
the  Rules  which  are  not  touched  upon  in 
this  Notice  and  which  could  be  modified 
in  light  of  our  PMS  decision.  Parties 
submitting  comments  are  encouraged  to 
identify  other  portions  of  the  Rules 
which  are  not  singled  out  in  this  Notice 
and  offer  suggestions  for  their 
disposition.  We  now  turn  to  specific  rule 
changes. 

Domestic  Telegraph  Speed  of  Service 
Studies  (Section  64,  Subpart  B) 

3.  Section  64B  of  our  Rules  contains 
detailed  instructions  for  speed  of  service 
studies  which  are  performed  weekly  by 
Western  Union  (WU)  at  offices  in  22 
cities  and  at  WU's  three  Central 
Telephone  Bureaus  (§  64.230).  As  a 
result  of  this  Section.  WU  performs 
about  1500  speed  of  service  studies 
annually.  The  Common  Carrier  Bureaus 
Complaints  and  Service  Standards 
Branch  receives  monthly  summaries  of 
the  studies.  The  speed  of  service  studies 
act  as  a  measure  of  the  performance  of 
Western  Union  in  meeting  the  service 
standards  set  out  in  Section  2.24.3  of  its 
FCC  Tariff  No.  255.  " 

4.  These  studies  are  somewhat  useful 
in  the  Service  Standards  Branch's  on- 
going monitoring  activities  and  have 
found  some  use  in  past  Commission 
proceedings,  but  there  are  some 
questions  whether  these  studies,  as  now 
constituted,  are  necessary.  While  the 
offices  surveyed  likely  account  for  a 
reallively  large  portion  of  Western 
Unions  traffic,  the  detailed  reports  only 
cover  a  small  percentage  of  the 
company's  5212  locations  (193  offices 
and  5019  agencies).  '•  We  have  no  reason 
to  believe  that  the  service  rendered  at 


Footnotes  rontlnued  from  last  pace 

■|eii\/IU  X  uKrti.mge  serMce  and  !tie  revcm..- 
ciinliilniliiiiis  of  this  serMC.e  to  \Vi:'s  ovcuill  scrvu  e 
n;i\  lOtder.  p.irs  111-118  and  i:'-132i.  This  of 
(oiirse  niniplii,.ites  corisuier<<tiiin  of  rates  for  .in>  of 
VM'  s  sttMies.  ini  lading  PMS  Beiause  Itie 
iri|iiiicnii-iits  of  Sec  turn  bl  .18  now  apply  to  all 
c.imiTs'  t.itiM  (  han-es  (.md  not  pe(  uluirly  Ui  \\  I') 
and  be<  ause  the  t|iiestuins  of  the  future  app!i(  al'ilil> 
of  ih.it  Sit.lion  trans(  end  the  narrow  nature  of  Ibis 
I'MS  tuleniakmg.  ive  shall  defer  consideration  of 
llioM   laritl  support  reqiiirerrent*  loan  Inquiry 
v\bi<  Il  shall  properly  re\iew  the  burder<^  pl.K cd  on 
,ill  iiin\(ielilive  carriers  in  the  uin!eKt  of  their 
pel  iih.ir  market  situations 

'  VVilh  certain  eM  eptioii.-*  for  iimts  of  he.ivy 
iLilfii:  mluriie,  the  dt  livery  standards  for  teleg.^aitis 
are  2  hours  if  dtlivired  by  tt  uphone  or  tiehne  and  '< 
hours  if  delivered  liy  messerj-er.  Overnight 
lel.fjranis  are  to  be  delivered  by  .irOO  P.M.  on  the 
il„\  ,i(ler  the  me^s.ige  is  filed. 

■We  also  receive  OLi;asional  agency  inspec  tuiri 
repoits  performed  by  WU  which  Include  some 
speed  of  service  information.  Section  6;).9!(d( 
re(|iiires  inspections  of  Class  9C  and  UB  agencies 
everv  ;<  months,  if  the  agency  handles  more  than  20 
messages  daily  and  every  six  months  for  these 
classes  of  agencies  which  handle  less  traffic.  As  of 
Dei  ember  31.  19~7,  there  were  2098  Cla.«s  9C  and 
1.''.44  Class  UB  agencies.  Section  63.91  of  the  Kules 
will  also  be  eliminated  under  our  proposal. 


these  locations  is  uncharacteristic  of 
service  in  Western  Union's  many  other 
locations  despite  the  lact  of  detailed 
studies.  Also,  it  is  most  likely  that 
competitive  entry  would  first  occur  in 
the  areas  of  highest  traffic  density.  This 
would  act  as  a  stimulus  to  WU  to 
maintain  the  best  possible  service  and, 
under  existing  procedures,  we  would  be 
in  the  position  of  requiring  WU  to 
measure  service  quality  in  the  greatest 
detail  in  those  locations  where  the 
services  would  be  expected  to  be  the 
best,  while  we  would  receive  little 
information  on  those  areas  with  fewer 
alternate  services. 

5.  The  Commission  does  have  another 
indicator  of  WU's  service  quality — the 
complaints  which  we  receive  and 
process  in  the  Common  Carrier  Bureau. 
However,  this  is  probably  not  a  good 
indicator  of  service  quality  for  a  number 
of  reasons.  First,  our  complaint  process 
was  not  designed  to  be  an  indicator  of 
service  quality,  but  rather  a  protective 
and  enforcement  mechanism.  Second, 
many  of  the  complaints  we  receive 
concern  situations  where  the  consumer 
has  already  attempted  to  rectify  the 
complaint  with  the  carrier  and  was  not 
satisfied.  Third,  a  number  of  complaints 
are  referred  to  state  regulatory  agencies 
where  the  complaint  is  clearly  within  a 
states  jurisdiction.  The  latter  two 
circumstances  indicate  that  we  do  not 
handle  most  of  the  complaints  registered 
against  a  carrier,  since  it  is  likely  that 
these  are  satisfied  at  the  company  or 
state  commission  level.  Therefore,  while 
the  complaints  process  now  yields  some 
information  indicative  of  the  quality  of 
services,  it  is  not  very  representative  of 
the  total  number  of  corr.plaints 
generated  by  a  subject  carrier's  service. 

6.  The  Commission  proposes  to 
eliminate  the  requirements  of  Part  G4B  of 
the  Rules.  In  its  stead,  we  would 
institute  a  much  simpler  service 
standards  and  reporting  system  for  all 
public  message  service  (PMS)  carriers. 
We  would  require  that  all  PMS  carriers 
publish  delivery  standards  in  their 
tariffs,  such  as  those  in  Western  Union's 
FCC  Tariff  No.  255.«  These  standards, 
although  presently  more  indicative  of 
lowest  acceptable  deli\ery  standards 
than  target  delivery  times,  are  intended 
lo  give  the  public  assurances  that  efforts 
will  be  made  to  deliver  the  messages  in 
a  timely  fashion  and  serve  as  a  basis  for 
comparison  among  services.  Also,  they 
will  give  users  a  basis  for  complaint  or 
refund  if  the  service  standard  is  not  met. 
The  Commission  will  be  flexible  in  the 


*•  The  carriers  need  no!  repin  .itf  the  exact 
standards  o!  Western  Union.  They  may  vary  with 
types  of  service,  price  or  any  other  reasonable 
sl.indard 


matter  of  the  acceptance  of  delivery 
standards,  understanding  that  it  is  in  the 
best  interests  of  competing  carriers  to 
maintain  standards  which  are 
responsive  to  public  demand,  cost  and 
its  own  service  capabilities.  Our 
intended  flexibility  in  this  matter  cannot 
be  overemphasized.  Our  major  goal  in 
proposing  published  standards  is  to 
assure  that  customers  who  are 
promised,  say,  "next  day  delivery,"  will 
get  next  day  delivery  or  have  some 
means  of  relief  if  ser\'ice  is  not  provided 
as  promised.  We  see  this  as  no  major 
burden  to  a  conscientious  firm. 

7.  The  reporting  aspects  of  our 
proposed  system  are  very  simple.  The 
carrier  would  report  twice  each  year  the 
number  of  service  speed-related 
complaints  (those  handled  and  settled 
directly  by  the  company  and  those 
referred  to  it  by  state  commissions  and 
the  FCC),  the  number  of  refunds,  and  the 
dollar  amount  of  refunds  paid  out  during 
the  six  month  reporting  period.  We 
believe  that  this  will  be  an  adequate 
indication  of  overall  service  quality,  as 
perceived  by  those  individuals  using  the 
service.  If  complaint  levels  indicate 
serious  erosion  of  service  quality,  the 
Commission  will  have  the  option  of 
taking  action  to  ensure  improvement. 

8.  In  our  Order  in  Domestic  Public 
Mcssa^ie  Services,  71  FCC  2d  at  504-05, 
we  noted  that  we  expected  the  number 
of  options  available  to  business 
customers  to  begin  to  expand  to  the 
public  at  large.  If  our  reasoned 
expectations  are  correct,  and  more 
substitute  services  become  available,  it 
will  be  possible  for  the  public  to  choose 
among  many  services  and  suppliers  to 
satisfy  its  message  demand.  In  such 
circumstances,  it  would  not  be 
necessary  for  us  to  continue  to  receive 
continued  reports  on  the  number  of 
complaints  and  ser\ice  qualify.' The 
presence  of  sufficient  alternatives  would 
force  competitors  to  offer  good  service 
or  lose  business.  With  this  in  mind,  we 
plan  to  have  the  reporting  requirements 
discussed  above  expire  four  years  after 
the  effective  date  of  the  new  rules,  if  we 
do  not  act  to  retain  them.  The  four  year 
period  is  chosen  to  coincide  with  the 
minimum  three  year  monitoring  of  this 
market  noted  in  paragraph  151  of  our 
Order  plus  a  year  to  account  for  lags  in 
filing  and  preparing  reports  by  the 
carriers,  staff  review,  filing  petitions, 
and  the  preparation  of  an  order  to 
extend  the  effectiveness  of  the  rules  if 
necessary.  We  believe  this  to  be  a  fair 
application  of  minimal  reporting 
requirements  for  a  limited  time  which 
will  give  us  a  fair  view  of  the  transition 


'  We  would,  of  course,  continue  to  process 
complaints. 
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from  a  monopoly  to  a  more  competitive 
market. 

9.  The  new  rules  which  would  replace 
Part  64B  are: 

§  84.202    EniCk  Carrier  furrrishing  pub>ic 
message  service  nust  askiblKfa  speed  of 
service  siaiuldrds  and  approprinlie  refosd 
provisions  in  ils  laiiffs. 

§  64.203    Each  carrier  furnishing  public 
niessHge  service  shali  file  a  report  with  the 
Commission  every  six  months  beginning 

,  listing  the  number  of  complaints, 

the  number  of  refunds  puid  and  the  dollar 
amount  of  those  refunds.  This  provision 
expires  four  years  after  the  effective  date  of 
this  rule  unless  extended  by  the  Commission. 

Dermition  of  Public  Message  Service 

10.  In  Domestic  PMS.  71  FCC  2d  at 
493.  n.  11,  we  announced  our  intention  to 
seek  a  definition  of  "public  message 
service."  'Such  a  definition  should 
incorporate  at  least  the  concepts  of 
public  iiccessibility  and  the  record 
nature  of  the  message.  It  should  also  be 
broad  enough  to  encompass  those 
situations  where  the  customer  has  the 
option  of  having  the  message  delivered 
orally  or  in  written  form  as  is  common 

in  the  provision  of  today's  telegram 
service.  See  71  FCC  2d  at  493.  494-95, 
500,  505-06. 

11.  We  propose  the  following 
definition  of  public  message  service: 

Public  Messai;e  Servicp:  Electronic 
transmission  of  messages  accepted  in 
written  or  oral  form  by  the  carrier  or  ils 
agent  at  a  public  location  or  carrier 
premises  where  such  messages  are 
reduced,  as  required,  to  computerized  or 
other  electronic  (or  from  oral  to  written) 
form  by  the  carrier  or  its  iigont  and  the 
intended  recipient  receives  or  has 
access  to  the  message  in  written  or 
visual  form.  Special  equipment  is  not 
essential  for  the  customer  to  use  the 
service. 

12.  This  is  a  fairly  narrow  definition  of 
public  message  service  which  only 
explicitly  accounts  for  acceptance  in 
written  or  oral  (not  computer)  forms.  We 
obviously  do  not  wish  to  have  a 
definition  so  broad  as  to  conP.ict  with 
those  in  our  Tentative  Decision  in  the 
Second  Computer  Inquiry  (FCC  79-307, 
July  2,  1979)  and  thus  encompass 
message  services  which  would  not  be 
clearly  pL/6//c  in  nature.  We  visualize 
this  type  serviceas  one  where  an 
individual  may  file  a  message  by 
walking  into  an  office  or  calling  the 
message  into  the  carrier  (or  its  agent) 
without  the  need  for  special  equipment. 
The  key  to  this  definition  is  acceptance 
at  a  "public  location  or  carrier 
premises."  This  allows  for  a  number  of 


types  of  origination  by  the  customer  bul 
emphasizea  the  "public"  nature  of  the 
service.  This  definition  would  include 
over-the-counter  and  telephone 
acceptance  of  meesages  at  offices, 
agencies  and  Central  Telephone 
Bureaus.  As  the  definition  stands,  it 
would  not  include  origination  by 
computer  tapes,  terminals  and  other 
machines  (e.g.,  Telex),  even  if  the 
overall  character  of  this  service  was 
"public  message."  thus,  of  the  three 
classes  of  Mailgram  (computer, 
machine  'and  voice  originated)  only 
voice  originated  would  be  included 
because  if  is  the  only  one  of  the  three  in 
which  the  message  is  reduced  to  written 
form,  electronically  transmitted  and 
delivered  in  a  hard  copy  to  recipients. 
Telegrams  received  and  delivered  over 
the  telephone  are  included  as  well 
because  they  are  reduced  to 
computerized  form  by  WU  and  the 
customer  does  have  the  option  of 
receiving  a  hard  copy  (e.g..  a 
confirmation  copy  sent  by  mail). 
Naturally  the  definition  excludes  those 
firms  which  are  not  common  carriers 
and  Telex/TWX-type  exchange 
services.  Telex/TWX  exchange  service 
messages  are  merely  switched  on  a  real- 
time or  store-and-forward  basis  uy  the 
carrier.) 

13.  The  definition  contempl.i'es 
situations  where  the  recipient  may  pick- 
up the  message  at  the  carrier's  promises 
and  anticipates  that  office  or  home 
delivery  provided  by  the  carrit'r  need 
not  be  an  essential  function  of  a  public 
message  service.  This  allows  for  use  of 
private  means  of  physical  pick-up  or 
delivery  (at  the  distant  end  of  the 
transmission).  Since  subsections  3(a) 
and  3(b)  uf  the  Act  refer  to  "all 
instruinentalilies.  facilities,  app.iratus 
and  services  (among  other  things,  the 
receipt,  forwarding,  and  delixcry  of 
communications)  incidental  to  such 
transmission"  47  U.S.C.  §  3(a)  and  (b) 
we  seek  comment  on  whether  we  should 
include  the  physical  delivery  function 
within  the  definition  of  PMS  and.  if  so. 
the  regulatory  implications  ihereuf. 

14.  Certain  types  of  services  are  now 
being  offered  where  an  individual  can 
easily  become  a  "subscriber"  to  a 
service  and  send  a  communication  at  a 
carrier's  location.  Such  subscriptions 
take  the  form  of,  say,  a  six  dollar  fee 
(per  month,  five  dollars  of  which  go 
toward  the  first  message).  There  is  no 
termination  charge,  apparently  no 
waiting  time  between  subscription  and 
the  rendition  of  service  and  no  special 
equipment  is  necessary.  Such 


"There  is  a  dufinilion  of  a  "putilic  message 
service"  in  Part  21.  Ttvat  definition  only  applies  to 
domestic  public  land  mobile  radio  service. 


•The  term  machine,  in  this  case,  denotes  station 
terminals  including  teletypewriters  or  teleprinter 
devices. 


"subscription"  services  are  included  in 
the  definition  where  "subscribers  "  may 
send  communications  by  fihng  their 
messages  at  a  public  location.  This 
counteracts  situations  where  carriers 
could  charge  minimal  advance 
subscription  fees  solely  as  a  device  to 
discourage  occasional  users  or 
discriminate  among  potential  users.  The 
"subscriber"  buys  the  right  to  carry  a 
message  into  the  carrier's  service 
location  and  have  the  message 
transmitted,  still  paying  a  per-message 
fee  (which  may  be  debited  against  the 
subscription  fees).  We  believe  it  is 
possible  that  the  use  of  a  subscription 
fee  as  a  means  of  discrimination  among 
customers,  where  no  additional  service 
is  given  as  a  result  of  the  fee.  is 
detrimental  to  the  development  uf  new 
public  message  services.  We  seek 
comments  concerning  the  rule  of  and 
justification  for  such  subscription  fees 
and  how  they  should  be  treated  in 
determining  whether  a  service  should  Vw 
considered  a  "public"  message  service 

15.  As  noted  above,  the  proposed 
definition  does  not  include  computer  or 
machine  originated  Mailgram.  While  .in 
individual  need  not  have  special 
equipment  to  use  Mailgram  service 
(voice  originated),  clearly  computer  and 
machine  originated  Mailgram  do  require 
special  equipment  for  their  use  (and  to 
benefit  from  lower  rates).  This  situation 
raises  an  interesting  question  (as  do 
Telex-originated  telegrams).  Although 
the  product  (output)  of  the  service  is  the 
same  and  the  process  for  each  class 
uses  similar  WU  facilites  once  the 
message  is  accepted.'"  the  methods  uf 
acceptance  vary  so  greatly  in  functional 
characteristics  that  certain  classes  of 
Mailgram  are  inacressilde  to  the  public 
at  large  thus  removing  them  from  the 
domain  of  public  services.  The  question 
here  is  whether  the  Commission  should 
look  at  the  service,  as  a  whole  (and  as 
tariffed)  from  a  product  standpuint  (a 
Mailgram  is  a  Mailgram,  regartlless  of 
the  method  of  origination)  and  view  the 
overall  service  as  a  public  service 
(because  anyone  can  send  a  Mailgram 
without  the  use  of  specific  equipment)  or 
should  focus  on  the  functional  aspects  of 
each  type  of  Mailgram  and  make 
distinctions  among  them  on  the  basis  of 
their  public  availability.  The  first  course 
runs  the  risk  of  encompassing  specific 
sub-categories  of  service  beyond  the 
reach  of  the  general  public  but  does 
include  those  situations  where  a  service 
produces  the  same  product  for  any  user, 
regardless  of  the  method  of  origination. 
This  could  have  implications  for 
questions  of  rate  discrimination  among 
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'"Clearly.  diffen.>nt  modifications  are  made  to  the 
Infomaster  System  for  different  means  of  input. 


users  of  the  same  service — if  the  various 
types  of  Mailgram  and  telegram  are 
infact  the  same  service. 

16.  One  advantage  of  the  functional 
approach  is  that  it  allows  the 
Commission  to  be  more  precise  in  its 
definition  of  public  message  services 
and  would  allow  greater  consistency 
between  our  treatment  of  PMS  and  the 
handling  of  "enhanced  non-voice" 
services  outlined  in  the  Second 
Computer  Inquiry.  We  request  the 
parties  to  comment  on  the  question  of 
how  we  should  view  situations  like 
those  presented  by  the  types  of 
Mailgram  service  and  machine 
originated  telegrams.  The  parties  should 
offer  suggestions  and  specific  language 
for  changes  to  the  definition. 

17.  We  must  add  at  this  point  that 
since  we  are  proposing  a  definition  of 
PMS  and  asking  comments,  it  is  clear 
that  we  are  still  seeking  the  bounds  of 
the  PMS  market.  There  may  be  some 
overlap  with  the  "enhanced  non-voice" 
service  classification  as  proposed  in  the 
Second  Computer  Inquiry.  (See 
Tentative  Decision  and  Further  Notice 
oflnquiry.  FCC  79-307,  released  July  2. 
1979).  In  the  Second  Computer  Inquiry. 
we  are  addressing  the  market  structure 
for  'enhanced  non-voice"  service 
offerings.  Insofar  as  the  Second 
Computer  Inquiry  or  this  PMS 
proceeding  may  be  relevant  to  assessing 
the  structure  under  which  WU  and  other 
entities  provide  PMS,  the  records  of 
both  proceedings  may  be  relied  upon  in 
reaching  any  determination  in  this 
regard.  If  the  parties  believe  that  there 
are  any  special  characteristics  of  the 
PMS  market  which  are  relevant  to 
assessing  the  structure  under  which 
PMS  services  should  be  provided,  they 
should  be  addressed  in  this  proceeding 

.'Ipplicability  of  the  International 

Formula 

18.  In  Domestic  PMS,  we  noted  that 
there  "appears  to  be  no  compelling 
reason  to  discriminate  against  Western 
Union  in  its  ability  to  provide  service  or 
to  modify  its  existing  service."  71  FCC 
2d  at  524.  We  now  seek  comments 
concerning  the  effects  of  the 
international  formula  on  the  ability  of 
Western  Union  to  provide  or  modify  its 
service  or  its  ability  to  compete  with 
Craphnet  or  other  possible  entrants.  The 
formula,  as  now  constituted,  requires 

V\  estern  Union  to  distribute  outbound 
unrouted  international  messages  among 
the  international  record  carriers  (IRC's) 
in  proportion  to  each  of  the  IRC's  shares 
of  the  outbound  routed  messages.  This 
alone  should  not  cause  major  problems 
for  Western  Union.  However,  the 
situation  is  complicated  by  the  nature  of 


Graphnet's  agreements  with  ITT 
Woddcom  and  RCA  Globcom  and  WUI. 
These  agreements  tie  the  distribution  of 
outbound  unrouted  traffic  to  the  amount 
of  inbound  traffic  carried  by  Graphnet. 
These  particular  Graphnet-IRC 
agreements  are  the  subject  of  a  petition 
for  partial  reconsideration  filed  by  TRT 
and  will  be  disposed  of  in  a  separate 
order. 

19.  In  1943,  Congress  gave  the 
Commission  the  authority  to  approve  (or 
disapprove)  the  merger  of  Postal 
Telegraph  and  Western  Union.  That 
year,  the  Commission  approved  the 
merger  of  the  two  firms.  As  a  result  of 
this  merger,  a  monopoly  over  domestic 
telegraph  communications  was  formed. 
When  Congress  gave  the  Commission 
the'authority  to  approve  such  a  merger, 
it  did  not  address  itself  the  possibility 
that  new.  competetive  public  message 
carriers  would  arise."  It  is  important  to 
remember  that  the  nature  of 
communications  demand,  supply  and 
technology  were  considerably  different 
in  that  era  than  they  are  today  71  FCC 
2d  at  493-98.  It  was  such  changed 
conditions  which  caused  us  to  review 
the  need  for  WU's  telegram  monopoly 
and  led  us  to  approve  Graphnet's 
application  and  adopt  a  "multiple  entry" 
policy  for  domestic  PMS. 

20.  Before  the  1943  merger,  the  major 
carriers  offering  domestic  service 
(Postal  and  WU)  exchanged  traffic  with 
the  International  Record  Carriers  on 
contractual  bases. ''Congress  sought  to 
preserve  the  essence  of  such  contracts, 
to  the  extent  possible,  when  it  adopted 
Section  222  of  the  Act, ''while  protecting 
the  IRCs  from  possible  anti-competitive 
actions  on  the  part  of  the  merged 


''.■\n  cxiiniiniilKin  of  llir  li-i"i.si,it!Vf  i!;sl(ir>  of 
Si'i  liiiri  SIZ  ul  Ihe  ComriiuniCiitions  A.  t  lii-.irs  Itii.s 
mil   'Ihi'  slciff  r.iiuld  find  mi  rtf,  rt- nre  lo  future 
i.iim|)i'titive  cnlry  iii  Ihi'  fiil'.iiwins  Ccmyri  ssumul 
ni.(li'ri:ils-  To  Aulhiirize  .i  romplt-tt-  St'.iiy  of  the 
Teli-'.ii.i|iti  Industry  Hcii.'-ings  en  S.  Rt-s.  I,*!  Before 
ihi-  Subciiniin.  on  Inlersl.jte  Cumme-ti-  V  S  Sciuii". 
7i)!h  Ciiiii;  Isl  Sess.  (19:w):  Study  uf  tht-  TclcHriiph 
Industry   Ik-.irinKs  on  S  Re.s  y^.  Btfce  the 
Subt  on'.ni.  on  Inlersliilc  C<in'.n!»'rre  L'  S  SiTuilf. 
I'.irls  1  .ind  2.  77th  Cun«.  Is!  Sess  HW.):  S.  Rep 
No  7ti9.  77lh  Cong.  Ut  Ses.s  (ISMl):  Consolidation.s 
iind  Mcrj"cis  ol  I clrjir^iph  Opir.itiori!,  Henrm>;.s  oil 
S  2r>'W  nffore  ii  Subconim  of  the  Knust  Conuii-  on 
liiliTsliIe  .ind  Foreign  Cimimerte,  ■'7th  Cong  .  2d 
Srss  |imj)  S.  Reps   Nos   14;)(1  nnd  ZtAA  77th  Conp  . 
.;d  Sess  11H4Z);  S.  Rrp  No.  1,1.  'Utti  Conj; .  l.st  Sess 
(1M4M);  MR  Reps.  Nos  69  .ind  H2. 'Bth  Cong  1st 
Sess.  (1*4.)). 

'-'Western  Union  was  liolh  a  doni,sh(  and  an 
inlernalional  carrier  at  that  time. 

"47i;.S.C.  5  2::2(ell1|.  throufih(3l.  Seealsi.the 
Rcpiirl  111  the  Committee  on  Intersil  tf  Comm,  rce 
(l.'.S.  Scn.ite).  "th  Congress,  1st  Session,  Oct .  1941. 
p  22  vvliire  the  r.omnuttee  spoke  ol  Ihe  ubibtj  of  Ihe 
(.iirricrs  to  work  out  tr.ifflr  distributum  methods, 
.ipproveri  b>  the  FCC  Conjjress  intentionally  left 
out  a  spei  ifi(  distnbulion  formula 


domestic  carriers."^  As  a  condition  of 
the  merger,  WU  was  required  to  divest 
itself  of  its  international  operations  (47 
U.S.C.  §  222(c)(2)  and  the  provisions  of 
§  222(b)  which  barred  consolidation  of 
domestic  and  international  carriers). 
However,  Congress  saw  that  divestiture 
might  be  delayed  because  of  a  number 
of  WU's  long-term  legal  obligations.  (See 
47  U.S.C.  §  222(c)(2)  where  the  statute 
calls  for  divestment  "within  a 
reasonable  time  ...  as  soon  as  the  legal 
obligations,  if  any,  of  the  carrier  to  be  so 
divested  will  permit".)  For  this  reason. 
Congress  did  not  make  divestment  a 
pre-condition  of  merger.  In  the  interim, 
Congress  imposed  a  requirement  for  a 
formula  to  govern  distribution  of  traffic 
which  would  prevent  WU  from  using  its 
domestic  monopoly  power  to  the 
detriment  of  its  international  carriers. 
Thus,  the  consolidated  domestic  carrier 
'could  not  favor  its  own  international 
subsidiary  (until  the  time  of  divestiture) 
nor  could  it  favor  any  single 
international  carrier  to  the  detriment  of 
other  IRCs  by  negotiating  a  formula 
which  did  not  consider  the  existing  (pre- 
merger) rights  of  the  IRCs.  The  statute 
charged  the  FCC  with  the  responsibility 
of  insuring  that  the  IRCs  were  treated 
equitably  by  the  domestic  monopolist. 

21.  The  origin  of  the  WU  telegraph 
monopoly,  the  fact  that  Congress  did  not 
address  itself  to  the  possibility  of  a 
renewal  of  PMS  competition,  the  intent 
to  protect  existing  contractual 
provisions  between  demestic  and 
international  carriers,  and  the 
recognition  that  the  interests  of  the  IRCs 
and  the  public  should  be  protected  all 
bear  on  our  interpretation  of  Section 
222(e)  in  the  light  of  new  competition  in 
domestic  PMS.  There  can  be  no  question 
that  the  intent  of  Section  222  was  to 
provide  for  a  "just,  reasonable  and 
equitable"  distribution  of  traffic  among 
the  IRCs  in  the  face  of  the  proposed 
merger  between  Postal  and  WU  and  that 
there  be  no  preference  given  to  an 
international  arm  of  a  merged  carrier 
(§  222(b),  (c)  and  (e)).  These  objectives 
must  be  assessed  in  the  context  of  the 
permissive  nature  of  the  merger 
provisions.  71  FCC  2d  at  491-92.  The 
import  of  this  permissive  authority  can 
be  understood  by  an  examination  of  the 
probable  effects  of  actions  which  would 
have  denied  consummation  of  the 
merger.  The  language  of  Section  222 
speaks  in  terms  of  the  "merged"  carrier. 
In  1943,  it  was  improbable  that  Postal 
and  WU  would  not  merge.  However,  if 
they  had  not,  it  is  clear  on  the  face  of 


"MR.  Rep.  No.  142.  78th  ConR.  1st  Sess  (l»43^ 
"This  will  require  the  Conumssion.  in  earti  ca.se.  lo 
give  due  regard  lo  Ihe  t  (intrac  Is  under  whirti  the 
carriers  were  operalinB  and  h.id  rights,  prior  to  Ihe 
consolidation  of  merger 
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the  statute  '*  that  the  provisions  of 
Section  222  would  not  have  applied  and 
the  status  quo  (at  least  in  relationship  to 
the  international  carriers)  would  have 
been  maintained.  This  implies  that  the 
contractual  arrangements  among  the 
domestic  and  international  carriers 
would  have  remained  in  force.  It  also 
means  that  an  international  formula 
would  have  had  to  be  developed  as  an 
interim  measure  to  protect  the  IRCs  and 
the  public  from  the  monopoly  power  of  a 
merged  domestic  carrier. 

22.  This  analysis  of  Section  222 
attempts  to  discern  the  intent  of 
Congress  which  must  necessarily  be 
related  to  techological  and  market 
realities  of  today  which  were  not 
foreseen  in  1943.  Now  that  competition 
is  once  again  a  reality  in  the  domestic 
PMS  market,  we  must  assess  the 
efficacy  of  applying,  in  the  same  maimer 
as  we  have  in  the  past,  a  provision  of 
the  Act  which  was  indisputedly  placed 
in  effect  only  to  combat  the  perceived 
problems  of  monopoly  control  of  an 
enterprise  which  was  once  an  essential 
portion  of  the  nation's  communications 
infrastructure. '*  Our  decision  in 
Domestic  PMS  once  again  places  the 
public  message  market  in  a  structural 
position  similar  to  that  of  the  pre-merger 
era  with  the  exception  that  Western 
Union  is  not  operating  in  the 
international  market. 

23.  We  propose  to  substitute  for  a 
rigid  international  formula  a  system  that 
will  allow  the  domestic  and 
international  carriers  to  negotiate 
agreement*  for  the  handling  of  inbound 
nnd  outbound  international  traffic  and 
file  tariffs  based  on  such  agreements." 
This  proposal  would  allow  the 


•  h'lir  exdiiiplc.  S»m  tiur.s  ,il;2(f)|  I )  add  [2)  both 
brj^m    In  the  i  .ise  nf  dny  tunsDliildtiun  or  merger 

"The  FCC  has  a<!-.'i<:alfd  legislalive  .irtioii  to 
ropi-.il  Section  222.  [Hrpuit  by  the  FCC  on 
l!)!irn.il.!,nhil  TfJt^Citmnmrii-ations  Polii  its,  March 
23.  TJr?).  Frequent  prdclir.!!  problems  are  presented 
liy  ih.il  Sef  ticin.  vet  vvp  are  bound  to  interpret  this 
um  lerir  Btal'.ile  in  the  li.,;hl  nf  (.hangtd  conditions. 
si'II  uph'ildinx  Its  intent.  Ue  note  |uil>!e  Friendlys 
oljMTVulion  that    althuuKh  obsrurity  4n  federal 
statutes  is  nut  a  new  phenomenon  to  this  court,  we 
h.ive  r.irelv  seen  opai  ity  quite  as  dense  ,is  here." 
/T?  Worhiom  r.m! HC.\  Ghr-.cr,  v.  FCC vl.  al.  .S95 
K  2d  8<)7  f)()5  <2d  Cir   l'»"!lj. 

"Ibis  propos.il  IS  ui'.iiKe  the  one  aJdn^sscd  in 
nCA  ClobuJ  CuJnn^iiiiH  u.-.c.-s  v.  FCC  55M  F.  2d  m\ 
(2d  Cir  ),  rphecn'rsi  i^rantiii.  5«;i  F.  2d  1  (Itrr).  onirr 
on  ren-an(iaf<:n'}fii  574  F.  2d  727  (19781.  In  Ih.il 
r.ise.  the  Commission  onijinally  ordered  that  all 
traffic  by  routed.  The  all  routed  propos,il  vv.is 
abandoned  on  rem.ind  m  s.ilisfaf  Inn  of  the  Court's 
opinion  which  had  cmph.is;/ed  the  cosily  nature  of 
the  "ail-TOUted"  proposal  Instead,  the  <:urrent 
"interim  formula"  was  ..dopted.  Our  proposal  here 
WDuld.nol  require  luslonurs  to  "route  "  all  traffic  by 
selecting  the  IKC  to  pirfori'i  the  intrrnational  part  of 
the  siTVire.  Cnmparr  5,")')  F  2d  at  8«8-91.  Domestic 
earners  of  course  would  st:ll  be  required  to  deliver 
routed  outbound  tr.iffic  to  the  c.irrier  designated  by 
the  consumer. 


development  of  an  active  market  in  the 
handling  of  inbound  nad  outbound 
unrouted  international  traffic.  The 
international  carriers  would  now  be 
able  to  use  their  inbound  traffic  and 
their  associated  revenues  as  a 
bargaining  tool  just  as  the  domestic 
carriers  would  be  able  to  use  the 
outbound  traffic  (and  the  associated 
revenues)  as  a  negotiating  instrument. 
Domestic  carriers  could  conceivably 
vary  their  rates  from  different  classes  or 
qualities  of  service.  This  scheme  should 
not  prejudice  any  single  IRC  beyond  any 
problems  which  may  now  exist  under 
the  international  formula,  for  now  the 
volume  of  inbound  messages  w  ill  be 
given  greater  significance  in  their 
relations  with  domestic  carriers. '"This 
proposal  will  still  provide  a  means  for 
the  Commission  to  consider  the  public 
interest  aspects  of  the  agreements 
negotiated  by  the  carriers  so  that  the 
terms  by  which  the  carriers  distribute 
message  traffic  can  be  judged  to  be  just, 
reasonable,  equitable  and  in  the  public 
interest  as  required  by  Section  222(e)(3) 
of  the  Act.  In  our  view,  it  is  likely  that 
the  proposed  method  will  enable  the 
carriers  to  negotiate  the  best  possible 
prices  which  will  act  to  keep  hinterland 
rates  as  low  as  possible,  benefiting  the 
public  by  keeping  the  costs  of  providing 
international  service  down.  The 
proposal  will  move  away  from  a  fixed 
method  to  a  more  fluid  method  of 
distribution  and  bring  market  forces  into 
play  as  an  important  adjunct  to  our 
regulation.  Tlie  Commission  wuuld  still 
retain  the  authority  to  approve  the 
carriers'  agreements  for  the  method  of 
distribution  of  international  traffic, 
consistent  with  Section  222(eJ  of  the 
Act,  as  we  have  indicated. 

24.  Today,  the  majority  (about  75"V.)  of 
outbound  message  traffic  filed  with  WU 
is  unrouted.  This  implies  indifference  to 
(or  ignorance  of)  the  choice  of  IRCs 
available  to  the  public.  Under  our 
proposal  the  domestic  carriers  will  have 
an  incentive  to  increase  the  public's 
recognition  of  their  services  and  to  build 
trust  in  their  reliability.  This  activity 
would  be  predicated  on  attempts  by 
each  domestic  carrier  to  increase  its 
share  of  outbound  (especially  unrouted 
outbound)  messages.  This  would  give 
each  carrier  greater  bargaining  power 
with  the  IRCs  (and  greater  revenues).  It 
should  help  make  the  public  more  aware 
of  the  service  choices  available  to  it. 
Obviously,  public  recognition  that  there 
are  PMS  competitors  will  aid  in  the 


'"This  IS  not  to  say.  however,  thai  where 
opportunities  for  unlawful  cross-subsidization  exist, 
we  would  not  require  that  such  rales  be  supported 
by  costs. 


development  of  a  functioning  domestic 
PMS  market. 

25.  We  seek  comments  on  our 
proposal  and  welcome  modification  or 
alternate  proposals.  For  example,  TRT 
Telecommunications  Corporation  has 
argued  that  Graphnet  should  be  subject 
to  Section  222(e);  that  is,  Graphnet 
should  be  bound  by  the  existing 
international  formula  (TRT  comments  in 
CC  Dockets  78-95  and  78-96.  pp.  5-6). 
TRT  has  also  raised  this  issue  on 
reconsideration.  Parties  are  requested  to 
address  the  TRT  proposal  in  their 
comments.  Other  alternatives  include  (1) 
applying  the  formula  to  Graphnet  (and 
future  entrants)  for  an  interim  period, 
until  our  Gateway  proceeding  (Docket 
19660)  is  resolved  and  (2)  applying  the 
proposed  new  method  in  the  existing 
gateways  only  and  applying  the  present 
formula  to  Graphnet  (and  future 
entrants)  for  all  hinterland  traffic  and 
revisit  the  formula  problem  after  the 
resolution  of  Docket  19660.  Docket  19660 
concerns  applications  by  the  IRCs  to 
increase  the  number  of  places  vyhere 
they  are  allowed  to  operate  in  the 
United  States.  The  gateway  proposals 
are  pertinent  here  because  those  cities 
already  have  alternate  sources  of  supply 
(the  IRCs).  If  there  are  additional 
gateways  authorized,  this  may  affect  ihn 
number  of  messages  covered  by  the 
formula  by  increasing  the  number  of 
messages  which  would  be  filed  directly 
with  the  IRCs  or  increasing  the  number 
of  routed  messages  filed  with  domestic 
carriers  because  of  heightened  public 
awareness  of  IRC  operations,  thus 
perhaps  minimizing  the  results  of  any 
final  changes.  The  commenting  parties 
are  requested  to  provide  the  rationale 
for  their  suggested  changes  or 
alternatives,  as  well  as  estimate  the 
effects  of  changes  in  the  existing 
formula  on  their  operations  and  the 
public's  use  and  perceptions  of  both 
domestic  and  international  message 
service.  We  also  wish  to  know  how  such 
a  proposal  will  affect  Graphnefs  and 
Western  Union's  market  penetration 
and  whether  such  a  plan  would  result  in 
an  equitable  (and  more  efficient)  set  of 
relationships  among  domestic  and 
international  carriers  and  betvvt.'en 
competing  domestic  carriers. 
Specifically,  we  would  also  like  to 
explore  the  likely  implications  of 
Western  Union's  established  name  and 
market  position  in  respect  to  Graphnet 
and  any  other  carriers  who  may  in  the 
future  participate  in  the  domestic 
handling  of  international  messages. 
Parties  should  also  address  whether  our 
proposal  will  have  any  negative  effect 
on  rates  and  accessibility  and 
availability  of  service  to  the  public. 


Finally,  we  will  expect  parties  to 
address  relevant  positions  regarding  the 
Commission's  authority  to  adopt  its 
proposal  or  any  alternatives  they  may 
consider. 

Agency  and  Office  Changes  (Various 
Sections  of  Part  63) 

26.  Part  63  of  the  Rules  ("Extension  of 
Lines  and  Discontinuance  of  Service  by 
Carriers")  contains  a  number  of  specific 
rules  which  govern  the  closure  of 
individual  telegraph  offices  and 
agencies.  This  part  also  governs  the 
entry  of  new  firms  and  the 
establishment  of  new  lines.  In  Domestic 
Public  Message  Services.  71  FCC  2d  at 
522,  we  waived  Sections  63.01(1), 
63.01(m)  and  63.01(n)  to  facilitate  the 
entry  of  new  firms.  We  also  stated  our 
intention  "to  minimize  our  regulatory 
involvement  in  this  area  |PMSj.  with 
regard  not  only  to  new  entrants,  but  to 
Western  Union  as  well."  Id.  at  524. 

27.  Most  of  the  telegraph-related  rules 
found  in  part  63  deal  with 
"discontinuance,  reduction  or 
impairment  of  service."  The  Rules  are 
very  detailed  and  are  intended  to 
effectuate  the  "discontinuance, 
reduction  and  impairment  of  service" 
provisions  of  Section  214(a)  of  the 
Communications  Act: 

No  carrier  shall  discontinue,  redurn.  or 
Impair  service  to  a  community,  or  part  of  a 
community,  unless  .'ind  until  there  sliall  first 
have  been  obtained  from  the  Commission  a 
certific.ile  that  neither  the  present  nor  future 
pubhc  (convenience  and  necessity  will  be 
adversely  affected  thereby;  except  thiit  the 
Commission  may,  upon  appropriate  reijuest 
being  made,  authorize  temporary  or 
emergency  discontinuance,  reduction  or 
inip.iirment  of  service,  or  partial 
discontinuance,  reduction  or  Impairment  of 
service,  without  regard  to  the  provisions  of 
this  section  .  .  .  nothing  in  this  section  shall 
be  construed  to  require  a  certificate  or  other 
authoriz.ilion  from  the  Commission  lor  any 
installation,  replacement  or  other  changes  in 
plant,  operation,  or  equipment,  other  than 
new  construction,  which  will  not  impair  the 
adequacy  or  quality  of  service  providi;d. 

28.  Section  214(b)  requires  notification 
of  the  Secretaries  of  the  Army  and  the 
Navy  and  the  Governor  of  the  affected 
state  and  assures  those  notified  the  right 
to  be  heard. 

29.  Despite  the  requirements  of 
Section  214  and  our  Rules,  the  number  of 
Western  Union  offices  and  agencies 
have  declined  drastically  (except  for  a 
small  increase  in  1977)  and  the  nature  of 
telegram  service  has  changed.  Domestic 
PMS.  71  FCC  2d  at  493-97.  One  major 
change  has  been  the  de-emphasis  of  the 
role  of  agencies  and  offices  and  greater 
reliance  on  the  Central  Telephone 
Bureaus,  especially  for  the  acceptance 


of  telegrams.  The  other  major  changes 
are  the  development  of  substitutes  and 
the  willingness  of  other  firms  to  enter 
the  public  message  service  market 
which  led  to  our  Domestic  PMS 
decision.  It  is  our  intention  in  this 
rulemaking  to  reduce,  simplify,  or 
eliminate  our  rules  governing  office  and 
agency  changes  and  bring  those  rules 
more  in  line  with  the  current  trends  in 
the  public  message  service  area, 
consistent  with  our  obligations  under 
Section  214. 

30.  With  the  increased  availability  of 
substitutes,  the  increased  dependence 
on  the  telephone  for  the  provision  of 
telegram  service  and  the  decreased 
geographic  coverage  of  Western  Unions 
offices  and  agencies  without  apparent 
harm  to  the  public  interest,  there  is  little 
reason  to  keep  our  current  complicated 
set  of  rules  covering  office  and  agency 
changes.  We  wish  to  reduce  the 
requirements  of  our  rules  and  yet  meet 
the  (de-jcertification  and  notice 
requirements  of  the  act  and  allow  the 
opportunity  for  those  affected  to  be 
heard.  Our  proposals  will  apply  to  all 
PMS  carriers.  We  further  propose  some 
rules  which  will  be  commonly  applied  to 
agencies  and  offices  to  facilitate  the 
proc(!Ssing  of  any  changes." 

31.  A.  Changes  in  hours  of  operation. 
Currently,  Section  63.60(c)  requires 
formal  application  for  the  reduction  of 
hours  of  service  at  a  "public  telegraph 
office"  (with  certain  exceptions.)  ^^ 
Aeency  hour  changes  are  often  handled 
undtT  Section  63.63  ("Emergency 
discontinuance,  reduction  and 
impairment").  In  a  typical  case,  this  is 
because  the  agents  may  change  the 
hours  of  their  business — a  situation  over 
which  the  carrier  has  little,  if  any 
control.^'  The  emergency  application  is 
filed  and  at  the  end  of  the  60-day 
emergency  period,  the  carrier  requests  a 
pernianent  changfe  by  filing  an  informal 
request  (Section  63.505).  Hour  changes 
are  nearly  always  granted. 

32.  The  end  of  Western  Union's  public 
message  monopoly  and  the  reduced  use 
of  telegram  service  call  into  question  our 
need  for  regulating  the  hours  which 
carriers  keep  open  their  places  of 
business. 

The  presence  of  competitors  and  the 
fact  that  Western  Union's  offices  and 
agencies  provide  more  than  telegram 


'"The  proposed  changes  to  Part  K)  are  listed  in 

the  appendix  to  this  .\otic.e. 

"'These  exceptions  arc  for  situations  whi  re 
.iiuither  office  in  the  community  will  continue  to 
piovide  ser\  ice  (63.66).  the  offire  is  lor  ated  at  a  de- 
.11  livjied  miliiary  establishment  (63.66),  and  where 
the  Comnussion  has  specified  certain  circiimslanoes 
for  l)ran(,h  o!fi(  es  and  main  offices  (63. (iH). 

-'  See  the  evceplion  listed  inl)3.60(a)(2)  .ind  the 
definition  of  T.niPrgenry  disconlinuance.  reduction 
or  imiiurment  of  service"  in  63.60(h). 


service  (e.g.  money  order)  weigh  on  the 
carrier  to  be  judicious  in  setting  office 
hours  which  allow  for  reasonable  (and 
revenue  producing)  consumer  access  to 
its  services.  It  is  also  noteworthy  that 
Western  Union  can  only  directly  control 
the  hours  of  its  less  than  two  hundred 
offices.  The  other  five  thousand 
locations  are  agencies,  mostly  co- 
located  with  businesses  whose  hours 
are  under  the  control  of  their  owners.  As 
noted,  above,  when  these  hours  change, 
the  Commission  usually  grants  the 
request  filed  after  the  fact  by  Western 
Union.  Further,  telegrams  are  accepted 
by  WU  from  any  phone  in  the  country 
via  WATS  lines  any  hour  of  the  day. 
This  helps  ameliorate  the  effects  of  hour 
reductions. 

33.  We  propose  to  eliminate  our 
existing  requirements  for  changes  in 
hours  of  service.  There  appears  to  be  no 
reason  for  such  detailed  regulation  in  an 
era  of  growing  substitutes  and  in  light  of 
conditions  in  the  telegram  market.  As 
we  have  noted,  many  of  the  hour 
changes  approved  by  us  have  been 
after-the-fact  affirmations  of  temporary 
or  emergency  authority  sought  under 
Section  63.63.  This  is  because  of  the 
widespread  use  of  agencies  by  Western 
Union.  We  expect  that  new  entrants 
offering  public  message  services  will 
also  rely  greatly  on  agents.  This  will 
only  dilute  further  the  Commission's 
already  limited  control  over  hours 
changes.  Section  214(a)  of  the  Art  gives 
the  Commission  authority  to  "upon 
appropriate  request,  authorize 
temporary  or  emergency  discontinuance, 
reduction,  or  impairment  of  service,  or 
partial  discontinuance,  reduction,  or 
impairment  of  service,  without  regard  to 
the  provisions  of  this  section"  (emphasis 
added).  With  telegram  service  now 
primarily  oriented  toward  use  of  the 
telephone,  71  FCC  2d  at  495,  there  will 
be  little,  if  any  dislocation  or 
impairment  of  ser\'ice  by  taking  this 
step. 

34.  The  language  of  Section  214(a) 
quoted  above  states  that  we  may  use 
such  authority  "upon  appropriate 
request."  This  implies  that  we  may 
determine  the  nature  of  an  "appropriate 
request."  It  may  be  that  case-by-case 
requests  for  hour  changes  are  no  longer 
appropriate  under  the  market  conditions 
described  above  and  in  our  order. 
Therefore,  we  propose  to  grant  a  single, 
general  request  by  any  PMS  carrier  for 
the  ability  to  change  hours  of  service  at 
agency  or  office  locations  without 
notification  to  the  Commission  of  such 
changes  for  individual  locations.  Grant 
of  such  a  request  would  cover  all  hour 
changes  at  any  of  the  carrier's  locations 
and  would  eliminate  the  need  for  future 
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case-by-case  requests.  A  request  for 
such  general  authority  may  be  made  at 
any  time  and  would  be  deemed  granted 
within  twenty-one  days  after 
application,  absent  further  action  by  the 
Commission. 
B.  Agency  and  Office  Closings. 

35.  Telegraph  agency  and  office 
closings  are  now  covered  in  Sections 
63.502  and  63.503  (formal  applications 
under  Section  63.62(c))  and  Sections 
63.64,  63.66,  63.68  and  63.505  of  our 
Rules." These  rules  require  detailed 
information  about  traffic  in  locations  to 
be  closed,  alternate  services  and  the 
rationale  for  the  closing,  among  other 
things.  Consistent  with  our 
pronouncements  in  our  Order,  we 
propose  to  modify  the  Commission's 
Rules  to  allow  the  maximum  flexibility 
possible  for  Western  Union  and  other 
PMS  carriers.  We  would  consolidate  our 
rules  so  that  office  and  agency  closings 
in  the  normal  course  of  business  will  be 
treated  in  the  same  fashion.  Recognizing 
the  nature  of  agency  locations,  and  the 
frequency  of  emergency  discontinuance 
of  agencies,  we  propose  to  make 
appropriate  provisions  for  such 
situations." 

36.  For  a  normal,  discontinuance  or 
the  conversion  of  an  office  to  agency 
operation,  we  propose  the  following. 
The  carrier  will  give  notice  to  the  public 
of  the  closing  for  a  period  of  at  least  30 
days. '^  The  carrier  will  also  inform  the 
FCC  of  the  location  of  the  office  or 
agency  to  be  closed  or  converted.  If  no 
comments  are  received  within  40  days 
of  the  original  notice,  the  location  may 
be  closed  or  converted.  If  adverse 
comments  are  received,  the  Commission 
staff  will  notify  the  carrier  to  that  effect. 
The  carrier  may  then  file  an  application 
for  discontinuance  comparable  to  the 
information  now  called  for  under 
Section  63.505  within  seven  days  after 
the  end  of  the  original  40  day  period. 
The  carrier  must,  of  course,  comply  w  .th 
the  notice  requirements  of  Section  214{Lj 
of  the  Act  (notification  of  the  Secretaries 
of  the  Army  and  Navy  and  the  Governor 
of  the  affected  state). 

37.  For  situations  where  a  carrier 
loses  an  agent  through  no  action  of  its 
own  (e.g.,  agent  goes  out  of  business), 
the  carrier  need  only  notify  the 
Commission  of  the  name  and  location  of 
the  agent.  This  will  make  it  unnecessary 
for  the  carrier  to  file  an  emergency 


"Sections  63.506  and  63.507  contain  the 
application  forms  related  to  Sections  63.67  and  63.68 
respectively.  Sections  63.64.  63.66  and  63.505  do  not 
apply  exclusively  to  telegraph  service. 

"See  also  footnote  6.  supra. 

"This  is  the  same  notice  now  required  in  Section 
63  90(a).  except  we  would  eliminate  the  need  for 
publication  of  the  notice  in  a  newspaper  of  general 
circulation. 


discontinuance  under  Section  63.63.  The 
only  requirement  we  shall  place  on  the 
carrier  is  to  make  available  the  right  to 
become  an  agent  to  any  suitable 
individual  who  wishes  to  establish 
operations  in  a  location  where  the 
carrier  has  lost  its  only  agency.  This 
would  remove  the  burden  now  placed 
on  Western  Union  to  seek  a  new  agent, 
yet  insure  that  local  interests  have  the 
ability  to  pursue  the  opportunity  for 
continued  service  to  a  community  which 
otherwise  would  be  left  without  an 
agency.  This  requirement  would  apply 
to  all  PMS  carriers. 

38.  We  believe  that  these  proposals 
for  office  changes  represent  a  fair 
balance  between  the  requirements  of 
Section  214  of  the  Act  and  our  desire  to 
minimize  our  regulatory  involvement  in 
this  area.  However,  we  welcome 
suggestions  of  ways  to  further  our  goal 
of  minimal  regulation  of  PMS.  Any 
recommendations  concerning  office  and 
agency  changes  should  explicitly  take 
into  account  the  constraints  of  Section 
214  and  offer  specific  wording  for  any 
new  rules. 

39.  The  Commission  is  concerned, 
among  other  items  mentioned  in  this 
Notice,  with  the  period  of  transition 
from  a  monopoly  to  a  more  competitive 
market.  As  the  domestic  PMS  market 
takes  form  over  the  next  few  years,  we 
will  be  carefully  watching  its 
development.  In  our  proposals,  we  have 
attempted  to  strike  a  balance  between 
our  desire  to  allow  such  market 
development  with  minimum  regulatory 
involvement  and  our  perception  of  the 
need  to  protect  the  public  interest 
through  a  transition  period  to 
competition  where  the  interaction  of 
market  forces  will  assist  in.  if  not  largely 
displace,  a  need  for  our  detailed 
involvement. 

40.  Someday,  we  may  be  able  to 
reduce  our  regulation  in  this  area  even 
farther  than  we  are  now  proposing.  For 
example,  it  may  become  possible  to 
regulate  PMS  carriers  in  much  the  same 
manner  as  we  now  regulate,  say,  resale 
carriers,  thus  eliminating  the  need  for 
specific  PMS  rules.  We  wish  to  have  the 
parties  comment  on  what  further  actions 
we  could  take  to  reduce  our  regulation 
of  PMS  and  what  market  characteristics 
would  trigger  such  changes  (e.g.,  a 
certain  number  of  firms,  market 
concentration  measure,  some  measure  of 
geographic  coverage  of  the  firms, 
combinations  of  measures,  etc.).  We 
also  request  comments  concerning  the 
control  which  the  commission  should 
exercise  in  the  future  over  agency  and 
office  changes.  This  is  particularly 
important  in  light  of  Section  214(a)  of  the 
Act  which  governs  discontinuance. 


reduction  or  impairment  of  service.  ' 

Specifically,  we  would  like  the  parties  to 
discuss  (but  not  necessarily  restrict 
themselves)  whether  and  how  the 
reliance  on  the  telephone  in  PMS    ' 
service,  the  availability  of  facilities  for 
resale  and  the  character  of  public 
message  services  of  the  future  affect  the 
Commission's  role  under  the 
discontinuance,  reduction  and 
impairment  of  service  provisions  of 
Section  214.  For  example,  given  the 
nature  of  modern  PMS  and  its  reliance 
on  the  telephone  and  mials.  should 
agency  closures  be  considered 
discontinuances?  If  so,  what  should  the 
Commission's  involvement  be  in  such  a 
situation? 

41.  The  parties  should  be  cognizant  of 
the  fact  that  the  discontinuance 
provisions  of  Section  214(a)  were  added 
at  the  time  of  the  WU-Postal  Telegraph 
merger.  Changed  technologies,  lowered 
entry  costs  (resale),  and  the  possible 
proliferation  of  record  services  and 
serving  locations  all  force  a  review  of 
those  provisions  of  the  Act.  Our 
discussion  of  the  1943  changes  to 
Section  214  elsewhere  in  this  Notice 
leads  us  to  suggest  that  the  intent  of  the 
statute  was  to  protect  the  public  from 
monopoly  control  over  an  essential 
communications  service.  In  the  absence 
of  such  monopoly  control,  we  seek 
comments  on  the  extent  to  which  we 
must  exercise  control  over  PMS  service 
changes  in  relation  to  the  intent  and 
history  of  Section  214. 

Part  42 

42.  The  Commission  solicits  comments 
from  Western  Union  and  other  parties 
on  possible  changes  to  Part  42  of  our 
Rules  ("Preservation  of  Records  of 
Communication  Common  Carriers")  as 
they  relate  to  telegram  or  public 
message  service.  While  Part  42  was 
mentioned  on  the  record  of  CC  Dockets 
78-95  and  78-96.  the  dearth  of  specific 
comments  concerning  it  made  it 
impossible  for  the  Commission  to 
assemble  reasonable  proposals  for 
disposition  of  any  telegram-related  rules 
in  Part  42.  Any  suggestions  put  forth  by 
the  parties  should  be  specific  and 
recommend  alternative  rules,  where 
deemed  necessary,  and  provide  a 
justification  for  any  proposed  change  (or 
elimination). 

Conclusion 

43.  It  is  ordered.  Pursuant  to  Sections 
4(i),  4(j),  201-205,  214,  222,  403  and  404  of 
the  Communications  Act  of  1934,  that 
there  is  hereby  instituted  a  Notice  of 
Inquiry  and  Proposed  Rulemaking  on  the 
foregoing  matters.  Interested  parties 
may  file  comments  on  or  before  August 
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27,  1979  and  reply  comments  on  or 
before  September  14, 1979.  All  relevant 
and  timely  comments  filed  in 
accordance  with  Sections  1.415  and 
1.419  of  our  Rules  and  Regulations  will 
be  considerd  by  the  Commission  before 
final  iiction  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  piovidud  that  such 
informatiuii  or  a  writmg  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in- 
its  final  decision. 

44.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
.Notice  to  be  published  in  the  Federal 
Register. 

Fpderal  Communicufions  Commission. 
William  |.  Tricarico, 

Si'crffary. 

Appendix:  Changes  to  Fart  63 

§  63.01     Contents  of  Applications 

Change  to  read: 

[h]{3]  The  types  of  toll  telephone  or 
public  message  service  offices  to  be 
established. 

Note. — This  elimiriritHS  ihe  need  to  specify 
pK  kup  .intl  ilchvcry  scrx  ii  i'  to  be  offered 
fiom  newly  established  I'MS  offices. 

§  63.60    Definitions 

Change  to  lead: 

(a)|l)  The  closure  by  a  carrier  of  a 
piililic  message  office,  a  telephone 
e\c:hanjje  tendering  interstate  or  foreign 
t(;!ephone  toll  service,  a  public  toll 
station  serving  a  community  or  part  of  a 
community,  or  a  public  coast  station  as 
defined  in  §  81.3  of  this  chapter;  the  term 
"closure"  of  a  public  message  office 
includes  the  substitution  of  an  agency  or 
jointly-operated  office  for  an  office 
operated  directly  by  the  carrier  but  does 
not  include  the  substitution  of  one 
telegraph  agency  office  for  another 
telegraph  agency  office,  except  where 
an  increase  in  charges  to  the  public 
results: 

(a)(2)  The  reduction  in  hours  of 
service  by  a  carrier  at  a  telephone 
exchange  rendering  interstate  or  foreign 
telephone  toll  service,  at  any  public  toll 
station  (except  at  a  toll  station  at  which 
the  availability  of  service  to  the  public 
during  any  specific  hours  is  subject  to 
the  control  of  the  agent  or  other  persons 
controlling  the  premises  on  which  such 
office  or  toll  station  is  located  and  is  not 
subject  to  the  control  of  such  carrier),  or 
at  a  public  coast  station;  the  term 
reduction  in  hours  of  service"  does  not 
include  a  shift  in  hours  which  dues  not 


result  in  any  reduction  in  the  number  of 
hours  of  service. 
(a)(3)  Eliminated. 

Notes. — The  change  in  (a)(1)  reflects  the 
changes  in  our  office  and  agency  closure 
rules.  The  change  in  (a)(2)  reflects  our  policy 
on  office  closures;  i.e.,  to  treat  them  as  partial 
discontinuances  and  grant  a  general  authority 
to  change  hours  as  required  by  business 
conditions.  The  elimination  of  (a)irt)  which 
dealt  with  messenger  service  reflects  our 
view  stated  in  the  discussion  of  the  PMS 
definition  that  physical  (messenger)  delivery 
by  the  carrier  is  not  necessarily  an  essential 
part  of  PMS. 

Change  to  read: 

(c)  Public  message  service:  Electronic 
transmission  of  messages  accepted  in 
written  or  oral  form  by  a  carrier  or  its 
agent  at  a  public  location  or  carrier 
premises  where  such  messages  are 
reduced,  as  required,  to  computerized  or 
other  electronic  (or  from  written  to  oral) 
form  by  the  carrier  or  its  agent  and  the 
intended  recipient  receives  or  has 
access  to  the  message  in  written  or 

\  isual  form.  Special  equipment  is  not 
essential  for  the  customer  to  use  the 
ser\'ice. 

(d)  "Public  Message  Office"  means  an 
office  at  which  messages  may  be 
accepted  from  the  public  for 
transmission  and  from  which  messages 
may  be  delivered  to  the  public;  the  term 
includes  seasonal,  agency,  and  jointly- 
operated  offices  but  do>»s  not  include 
toll  stations: 

|e)  "Seasonal  Office"  means  a  public 
nicssnsp  office  operated  for  a  specific 
in'iiod  or  periods  each  year; 

(f]  "Jointly-Operated  Office"  means  a 
public  message  office  operated  jointly 
by  a  t;arrier  with  any  other  person; 

(s)  "Agency  Office"  means  a  public 
message  offict?  operated  by  an  agent  of 
the  carrier; 

Notes. — The  changes  of  H;j.60  (c.-j;)  retli'Cl 
the  new  definition  of  public  message  service. 
and  remove  references  to  "telegraph." 
Section  01. 30(d).  the  definition  of    W.nn 
Office,"  is  elmiinated. 

S  63.ti-l     Change  title  to  read: 

Alternative  procedure  in  certain 
specified  cases  involving  public  coast 
stations. 

Note. — This  section  will  no  longei  .ipply  to 
Iclegr.ipii  offices. 

§  63.66    Change  to  read: 

S  63.66    Closure  of  or  reduction  of  hours 
of  service  at  telephone  exchanges  at 
nnlitary-estabHshmenls. 

Where  a  carrier  desires  to  close  or 
reduce  hours  of  service  at  a  telephone 
exchange  located  at  a  military 
establishment  because  of  the 
deactivation  of  such  establishment,  it 


may,  in  lieu  of  filing  formal  application, 
file  in  quintuplicate  an  informal  request. 
Such  request  shall  make  reference  to 
this  section  and  shall  set  forth  the  class 
of  office,  address,  date  of  proposed 
closure  or  reduction,  description  of 
service  to  remain  or  be  substituted, 
statement  as  to  any  difference  in 
charges  to  the  public,  and  the  reasons 
for  the  proposed  closure  or  reduction. 
Authority  for  such  closure  or  reduction 
shall  be  deemed  to  have  been  granted 
by  the  Commission,  affective  as  of  the 
15th  day  following  the  date  of  filing  of 
such  request,  unless,  on  or  before  the 
15th  day,  the  Commission  shall  notify 
the  carrier  to  the  contrary. 

Note. — This  situation  for  PMS  carriers  will 
be  covered  in  new  Section  63.67. 

§  63.67    Eliminate  existing  section  and 
replace  with: 

§  63.67    Public  Message  Service  Office 
and  Agency  Closings;  Conversion  of 
Offices  to  Agencies 

(a)  Where  a  carrier  desires  to  close  a 
public  message  service  office  or  agency, 
or  convert  from  office  to  agency 
operation,  the  carrier  must: 

(ij  Notify  the  Federal  Communications 
Commission  of  the  location  of  the  office 
or  agency  involved,  and 

(ii)  Post  a  public  notice  for  thirty  days 
in  the  manner  described  in  §  63.90(a)  (1- 
5.  7,  8)  and  mail  notices  to  any  affected 
lieline  customers. 

(b|  If  no  adverse  com.ments  are 
received  at  the  Federal  Communications 
Commission  within  forty  days  after  the 
fiisl  notice,  the  location  may  be  closed. 

(c)  If  adverse  comments  are  ret.eived 
at  the  Federal  Communications 
Commission  within  forty  days,  the 
carrier  shall  provide  the  information 
requested  under  Section  63.505  pertinent 
to  PMS  within  seven  additional  days.  If 
the  Commission  does  not  act  within 
twenty-one  more  days  the  informal 
request  will  be  considereds  granted 

§  63.68    Delete  the  section. 

§  63.90    Change  to  read: 

§  63.90    Publication  and  posting  of 
notices. 

(a)  Immediately  upon  the  filing  of  an 
application  or  informal  request  (except  a 
request  under  §  63.67,  §  63.68.  or  §  63.70) 
for  authority  to  close  or  otherwise 
discontinue  the  operation,  or  reduce  the 
hours  of  service  at.  a  telephone 
exchange  (except  an  exchange  located 
at  a  military  establishment),  or  a  public 
coast  station,  the  applicant  shall  post 
.  .  .  (continued  as  now  written) 

Note. — The  appropriate  sections  of  Section 
(i;)  90  are  referenced  in  the  new  Section  f>3.6" 
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§  63.97  Delete. 

§  63.302  Delete. 

§  63.503  Delete. 

§  63.306  Delete. 

§  63.507  Delete. 

irR  [)o<    ~<t-2:l-  "■  Kilcil  --26-*»  B:45  Hm| 
BILLING  COOe  6712-01-II 

[47  CFR  Part  73] 

[BC  Docket  No.  79-178;  RM-3160] 

FM  Broadcast  Station  in  Granbury, 
Tex.;  Proposed  changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  Granbury,  Texas,  in  response  to  a 
petition  filed  by  Heritage  Broadcasting 
Company.  The  channel  could  be  used  to 
provide  Granbury  with  its  first  local 
broadcast  outlet. 

DATES:  Comments  must  be  filed  on  or 
before  September  16,  1979,  and  reply 
comments  on  or  before  October  6, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  David,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Granbury,  Texas):  notice  of 
proposed  Rule  Making. 

Adopted;  |uly  18.  1979. 
Rfleasi'd:  )uly  25.  1979. 

[Jy  ttie  Chief.  Broadcast  Bureau. 

1.  Heritage  Broadcasting  Company 
has  filed  a  petition  for  rule  making  ' 
requesting  an  amendment  of  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  by  the  assignment 
of  FM  Channel  294  to  Granbury,  Texas. 

2.  Granbury  is  the  seat  of  Hood 
County  and  is  located  about  59 
kilometers  (35  miles)  southwest  of  Fort 
Worth,  Texas.  According  to  the  1970 
U.S.  Census.  Granbury  had  a  population 
of  2,473.  and  Hood  County,  a  population 
of  6,368.  Granbury  has  no  local 
broadcast  service. 

3.  Petitioner  argues  that  Granbury 
needs  a  first  local  service  and  that  this 
Class  C  channel  is  the  appropriate 
means  to  bring  needed  service  to  this 
area.  In  this  connection,  it  points  to  first 
and  second  FM  service  which  a  station 
on  this  chajinel  could  provide  if  it 


operated  with  100  KW  ERP  and  an 
antenna  height  of  1.000  feet  above 
average  terrain.  Although  another 
pending  petition  (for  Stephensville. 
Texas)  involves  a  proposal  which  could 
bring  service  to  some  of  these  areas,  it  is 
clear  that  some  first  and  second  FM 
service  would  remain.  Under  these 
circumstances,  we  are  willing  to 
consider  the  proposal.* 

4.  If  Channel  294  were  assigned  as 
proposed,  preclusion  would  occur  on 
that  channel  and  on  adjacent  channels. 
It  would  preclude  otherwise  possible 
assignments  at  the  following  Texas 
Communities  which  lack  any  local  aural 
service:  Ranger  (pop.  3.094).  Gorman 
(1.236).  DeLeon  (2.170).  Electra  (3.895), 
Munday  (1.726).  Knox  City  (1.536). 
Haskell  (3.655).  Rule  (1.024).  Menard 
(1,740).  and  Dunlin  (2.810).  Petitioner 
should  show  whether  alternative 
channels  are  available  for  assignment  to 
these  communities. 

5.  Although  additional  information  is 
needed  before  final  action  can  be  taken, 
the  Commission  is  persuaded  that  the 
proposal  is  worth  exploring. 
Accordingly,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  Rules) 
with  regard  to  Granbury.  Texas,  as 
follows: 

Cily  and  Channel  A'o. 

Granbury.  Tex.;  Present: — Proposed:  294. 

6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  16, 
1979.  and  reply  comments  on  or  before 
October  6.  1979. 

8.  For  further  information  concerning 
this  proceeding,  contact  Jonathan  David. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e\  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 


'  Put)iic  Notice  of  th«"  fihng  of  the  petition  wag 
given  on  August  2.  1978.  Report  No.  1135. 


•  A.s  pttitioner  recognizes,  be'^s'ieo  of  lhf» 
nighttime  cover.ige  of  the  Ddllas  A.M  stations,  no 
first  or  second  fijll  time  aural  service  would  be 
in\  (lived. 


the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Richard  ).  Shiben. 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g).  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making,  above. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making 
above.  Proponent(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  above.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  of  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 


person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a).  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N  W.,  Washington.  D.C. 

IP-'  Dnr    -V>-2.n-l"  Klliil  7-26-79.  m.'>  ;im| 
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IBC  Docket  No.  79-177;  RM-3370] 

FM  Broadcast  Station  in  Thomaston, 

Ga.;  Proposed  Changes  in  Table  of 

Assignments 

agency:  Federal  Communications 

Cv^mmission. 

action:  Notice  of  Pi'oposed  Rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  an  FM  channel  to 
Thomaston.  Georgia,  in  response  to  a 
petition  filed  by  Sunbelt 
Communications,  Inc.  Petitioner  states 
tl  e  proposed  channel  could  provide  a 
first  fulltime  local  aural  broadcast 
service  in  Thomaston,  Georgia. 
DATES:  Comments  must  be  filed  on  or 
bi'fore  September  16. 1979,  and  reply 
comments  on  or  before  October  6,  1979. 
ADDRESSES:  Federal  Communications 
Cijmmission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nestcrak,  Broadcast  Bureau, 
(202) 632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
T.ible  of  Assignments,  FM  Broadcast 
Stations.  (Thomaston,  Georgia);  notice 
of  proposed  rulemaking. 

Adopted:  July  18.  1979. 
Released:  July  24.  1979. 

By  the  Chief.  Broadcast  Bureau. 

1.  Petitioner.  Proposal,  Comments:  (a) 
A  petition  for  rulemaking  '  was  filed  on 
April  2.  1979,  by  Sunbelt 
Communications.  Inc.  ("petitioner"), 
requesting  the  assignment  of  Channel 
237A  to  Thomaston,  Georgia,  as  that 


community's  first  FM  assignment.  No 
responses  to  the  proposal  were  received. 

(b)  The  channel  could  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  approximately 
6  kilometers  (4  miles)  southwest  of 
Thomaston. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Thomaston.  seat  of  Upson  County,  is 
located  approximately  97  kilometers  (60 
miles)  east  of  the  Georgia-Alabama 
border,  and  109  kilometers  (68  miles) 
south  of  Atlanta.  Georgia, 

(b)  Population:  Thomaston — 10024: 
Upson  County— 23.505.2 

(c)  Local  Aural  Service:  Thomaston  is 
served  locally  by  two  daytime-only  AM 
st.itions  (WSFT  and  WKNG). 

3.  Economic  Data:  Petitioner  claims 
that  the  population  of  Thomaston  is 
growing,  and  it  notes  that  the 
community  serves  as  the  major  trading 
center  for  this  rural  section  of  Georgia. 
Pi.titioner  states  that  the  proposed 
channel  could  provide  Thomaston  with 
it.s  first  FM  facility  in  addition  to  a  first 
n'ghttime  aural  service.  Petitioner  has 
submitted  detailed  information  with 
respect  to  Thomaston  in  order  to 
demonstrate  its  need  for  a  first  FM 
a.ssignment. 

4.  In  view  of  the  apparent  need  for  a 
first  fulltime  local  aural  broadcast 
service  in  Thomaston.  Georgia,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Thomaston,  Georgia: 

C}ty  and  Channel  .\'o. 

Thomaston.  Ga.;  Present: — Proposed  237A. 

5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  below  and  are  incorporated 
by  reference  herein. 

Note: — A  showing  of  continuing  interest  is 
required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  16, 
1979.  and  reply  comments  on  or  before 
October  6.  19"9. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 


'  Publii;  Notice  of  the  petition  was  given  on  May  4. 
1979.  Heporl  .No.  117tj. 


-Popul.iti.m  fijjurcs  arc  liiki-n  fiuni  the  19"0  U.S. 
Ci-nsus. 


prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Communications  Commission. 
Richard  I.  Shiben, 
Chii'f.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commissions  Rules 
and  Regulations,  as  set  forth  in  the 
NtUice  of  Proposed  Rule  Making  above. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Ptoposed  Rule  Making 
above.  Proponent(s)  will  be  expected  lo 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  above.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
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of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
prrson(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a),  "(b)  and  (c)  of  the 
Commission  Rules.) 

5.  Xiimber  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  DC. 

IIW  |).„    ■Tmi4r,  k;,-.!  --2i>-~'t  B45ami 
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jBC  Docket  No.  79-176  and  RM-3171;  RM- 
33871 

Television  Broadcast  Station  in 
Riverside  and  Santa  Ana,  Calif.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  62 
to  Riverside,  California,  for 
noncommercial  educational  television 
use  or  to  Santa  Ana,  California,  for 
commercial  use.  Channel  62  cannot  be 
assigned  to  both  cities  because  of 
spacing  requirements.  The  Riverside 
request  was  made  by  Bethel 
Broadcasting,  Inc.,  and  the  Santa  Ana 
request  was  made  by  Asian  American 
Telecaslers. 

DATES:  Comments  must  be  filed  on  or 
before  September  16,  1979,  and  reply 
comments  must  be  filed  on  or  before 
October  6,  1979. 

AOOflESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202) 632-7792. 

SUPPtfMENTARY  INFORMATION:  In  the 
matter  of  Amendment  of  Section 


73.606(b)  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Riverside  and  Santa  Ana,  California); 
Notice  of  proposed  rule  making. 

Adopted:  luly  18.  1979. 
ReleHsed:  luly  24.  1979. 

Dy  the  Chief.  Broadcast  Bureau: 

1.  Petitioner,  Proposal.  Comments:  (a) 
The  Commission  has  before  it,  and  will 
consider  jointly,  the  petitions  of  Bethel 
Broadcasting,  Inc.'  ("Bethel"),  and  Asian 
American  Telecasters  *,  ("Asian"), 
regarding  Riverside  and  Santa  Ana, 
California. 

(b)  The  petition  of  Bethel  requests  the 
assignment  of  UHF  television  Channel 
62  to  Riverside,  California,  for 
noncommercial  educational  television 
use. 

(c)  The  petition  of  Asian  requests  the 
assignment  of  UHF  television  Channel 
62  to  Santa  Ana,  California,  for 
commercial  use. 

2.  Demographic  Data:  (a)  Location: 
Riverside,  seat  of  Riverside  County,  is 
located  in  southern  California, 
approximately  90  kilometers  (55  miles) 
east  of  Los  Angeles.  Santa  Ana,  seat  of 
Orange  County,  is  located 
approximately  56  kilometers  (35  miles) 
south  of  Los  Angeles.  Both  are  part  of 
the  Los  Angeles  television  market. 

(b)  Population:  Riverside— 140,089; 
Riverside  County — 459,074.  Santa  Ana — 
156.601;  Orange  County— 1.420.386.' 

(c)  Present  Television  Service: 
Riverside — Channel  46  is  presendy 
assigned  to  Riverside,  but  is  being  used 
at  Guasti,  California,  by  Station  KSBN. 
Santa  Ana — Channel  40  is  assigned  to 
Santa  Ana  but  is  now  being  used  in 
Fontana,  California,  by  Station  KTBN- 
TV.*  Channel  *50  is  assigned  to  Santa 
Ana  but  is  being  used  at  Huntington 
Beach  by  noncommerical  educational 
Station  KOCE-TV.  Both  Riverside  and 
Santa  Ana  receive  television  service 
from  Los  Angeles. 

3.  Bethel  states  that  Riverside  is  a 
rapidly  growing  city  whose  population 
in  1978  was  estimated  at  150,612,  as 
compared  to  140,089  in  1970.  It  asserts 
that  community  leaders  and  area 
residents  attest  to  the  growth  of 
Riverside  and  the  need  for  a  local 
noncommercial  educational  broadcast 
service.  Bethel  has  submitted  other 
information  with  respect  to  Riverside 


'  Piit)lic  Notice  of  thp  pplition  whs  given  on 
August  2.  1978.  Report  So.  1135. 

^Public  Notice  of  the  petition  wa.s  given  on  |une 
27.  1979.  Report  No.  1181. 

'Populdtion  figures  are  taken  from  the  1970  U.S. 
Census 

*  KTBN-TV  has  applied  (BPCT-5154)  to  riiange  its 
city  of  hcense  to  Santa  Ana  Saddleback 
EJroadcastmg  Cotnpany.  Inc.  has  also  applied 
(BPCT-5203)  for  Channel  40  at  Santa  Ana. 


and  its  need  for  a  television  channel 
assignment. 

4.  Asian  American  asserts  that  Santa 
Ana  is  a  growing  locality  in  need  of 
service,  it  points  out  that  Chamber  of 
Commerce  figures  for  Santa  Ana  show 
that  its  population  has  increased  17% 
between  1970  and  1978.  Asian  American 
argues  in  favor  of  assigning  the  channel 
to  Santa  Ana  so  that  it  could  be  used  to 
provide  a  unique  Asian-oriented  service 
for  Orange  and  Los  Aageles  Counties  in 
addition  to  another  service  in  Santa 
Ana. 

5.  Both  Bethel  and  Asian  state  they 
would  apply  for  the  channel  in  their 
respective  communities,  if  assigned. 

6.  Each  of  the  petitioners  have  made  a 
sufficient  public  interest  showing  to 
warrant  assignment  of  a  channel  as 
proposed.  Since  spacing  restriction 
preclude  assigning  the  channel  to  both 
communities,  we  are  inviting  comments 
on  the  appropriate  locality  for  the 
assignment.  The  choice  is  important,  as 
a  staff  study  reveals  that  Channel  62  is 
the  last  channel  which  would  be 
assigned  to  Riverside.  Santa  Ana,  or 
elsewhere  to  serve  the  entire  Los 
Angeles  area. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  It  Is  Proposed  To 
Amend  the  Table  of  Television 
Assignments  in  Section  73.606(b),  with 
respect  to  the  cities  listed  below: 


Ctiannel  No 

Ofy 

Presen*        Proposed 

Riverside  Ca*ilomia 

,       46           46,  -62 

40    "M-   40    *50-    62 

8.  In  view  of  the  fact  that  Riverside 
and  Santa  Ana  are  within  320  kilometers 
(199  miles)  of  the  Mexican  border,  the 
proposed  assignment  of  Channel  *62  to 
Riverside  or  Channel  62  to  Santa  Ana, 
California,  are  subject  to  concurrence  by 
the  Mexican  Government. 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  herein  by  reference. 

Note. — A  showing  of  continufhg  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  September  16, 
1979,  and  reply  comments  on  or  before 
October  6. 1979. 


11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involves  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Ftaieral  Communications  Commission. 
Richard  ).  Shiben. 

Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments.  Section  73.606(b) 
of  the  Commission's  Rules  and 
Rt?gulations.  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  thi« 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
fded  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
Idlings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C. 

|FR  Doc  79-:3153  Filed  7-2ft-7q.  8  4S  iim| 
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[47  CFR  Part  73] 

[BC  Docket  No.  79-179;  RM-3335J 

Television  Broadcast  Station  in 
Tullahoma,  Tenn.;  Proposed  Ctianges 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  television 
channel  to  Tullahoma,  Tennessee. 
Petitioner.  Quin/Abi  Broadcasting,  Inc.. 
states  the  proposed  channel  could  bring 
a  first  local  television  service  to  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  September  16,  1979,  and  reply 
comments  on  or  before  October  6, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 

(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.606(b). 
Table  of  Assignments,  Television 
Broadcast  Stations.  (Tullahoma, 
Tennessee);  notice  of  Proposed  Rule 
Making. 

Adopted:  )uly  18.  1979. 
Ri'leased:  )u!y  25.  1979. 

By  the  Chief.  Broadcast  Bureau. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rulemaking,* 
filed  by  Quin/Abi  Broadcasting.  Inc. 
("petitioner"),  licensee  of  A.M  Station 
WJIG  and  Station  WJIG-FM.  Tullahom.i, 
Tennessee,  seeking  the  assignment  of 
UHF  television  Channel  64  to 
Tullahoma,  Tennessee,  for  commerci.d 
use.  Channel  64  can  be  assigned  to 
Tullahoma  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria.  No  responses  to  the  proposal 
have  been  received. 

2.  Tullahoma  (pop.  15.311).  is  located 
in  south  central  Tennessee,  on  the 
border  of  Coffee  and  Franklin  Countn^s 
(pop.  32,572  and  27,289,' respectively),  it 
is  situated  approximately  90  kilometers 
(55  miles)  northwest  of  Chattanooga. 
Tullahoma  has  no  television 
assignments. 

3.  Petitioner  states  that  Tullahoma  is 
the  largest  city  in  Coffee  County.  It 
asserts  that  the  city  and  most  of  Coffee- 
County  receive  no  Grade  A  service  but 
only  receive  Grade  B  service  from  cities 
over  80  kilometers  (50  miles)  distant. 
Petitioner  claims  that  the  proposed 
television  station  would  serve  in  e.xcess 
of  100,000  people. 

4.  Petitioner  is  the  licensee  of  the 
existing  AM  and  FM  stations  in 
Tullahoma.  Under  §  73.636(a)(1)  of  ihe 
Commission's  Rules,  no  new  VHF 
television-FM  combinations  may  be 
created.  However,  UHF  television-FM 
common  ownership  combinations  as 
would  result  in  this  instance  are  treated 
on  a  case-by-case  basis.  See  Note  8  of 

§  73.636.  Consequently,  in  connection 
with  any  application  for  a  new  station  at 
Tullahoma,  petitioner  may  be  required 
to  provide  a  showing  that  its  being  the 
licensee  of  both  an  FM  and  a  television 
broadcast  station  in  the  same 
community  would  not  be  contrary  to  the 
public  interest. 

5.  In  view  of  the  fact  that  the  proposed 
assigrunent  could  provide  for  the 
establishment  of  a  first  local  television 


'  Ihjblic  Notice  of  the  petition  was  given  on  M.in;h 
14.  1979.  Report  .\o.  1167. 

'Population  fijjures  are  taken  from  the  1970  I'  S. 
Crnsus. 
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s('r\'ice  in  Tullahoma.  the  Commission 
fincis  it  would  serve  the  public  interest 
ti)  seek  comments  in  rule  making. 
Accordingly,  the  Commission  proposes 
to  cimend  §  73.606(b)  of  the 
Commission's  Rules,  the  Television 
Table  of  Assignments,  as  follows: 

C'lv  and  Channel  .\o. 

'I  iilLihonia.  Tcnn.:  F'leseni  — .  I'lup  'sed  W  ► 

6.  The  Commission's  authority  to 
institute  rule  makmg  proceedings, 
showings  required,  cut-off  proredurt.-s, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
mcorporated  by  reference 'herem. 

Note. — .X  showuis  of  conlinuinj!  inlcrest  is 
rc(]uired  by  p;irctsriipii  -  nf  the  .•Xppcndi.x 
brfort;  a  clnannel  will  be  assigned 

7.  Interested  parties  may  file 
comments  on  or  before  September  16. 
T)79.  and  reply  comments  on  or  before 
October  6.- 1979. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadc  ast  Bureau  (202)  6,32- 
7792,  However,  members  of  the  public 
should  note  that  from  the  time  a  .N'otice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  partr  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  invoUe  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  nffirirtlly  filed  at 
the  Commission  or  oral  presentation 
recjuired  by  the  Commission. 

Federal  Communications  rummissinn 
Richard  |.  Shiben. 
Cfuvf.  Broadcast  Bureau. 
Attachment:  Appendix 
Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  l'\ 
IS  PROPOSED  TO  A.MEND  the  TV 
Table  of  Assignments,  Section  73.606(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  tf) 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
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or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request, 

3,  Cutoff  procedures  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  su  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (See 

§  1.4i;0(d)  of  Commission  Rules,) 

(b)  With  respect  to  petitions  for  rule 
making  whic:h  conP.ict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  bling  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  pa.'-ties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  uhi(  h  this 
Appendix  is  attached.  All  suluni.ssions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  part'es  must  be 
made  in  written  con^ments.  reply 
comments,  or  other  appropriate 
ple.ulings.  Comments  shall  be  served  on 
the  pet:t;on(!r  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  pcrson(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service,  (See  §  l,420(a],  (b)  and  (c)  oi  the 
Commmision  Rules,) 

5,  Xunilicr  of  copies.  In  accordance 
with  the  prov  isions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  cupies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
pcirties  during  regular  business  hours  in 
the  Commission's  Public  Reference    - 


Room  al  its  headquarters.  1919  M  Street. 
N.VV.,  Washington.  D.C, 

IKK  Ui)t   ■>*  ZXMZ  K'h^it'-aS-'a  8.4.1  ..m| 
BILLING  COOe  6712-01-M 


(47  CFR  Part  761 

I  Docket  No.  20988,  RM-2721;  Docket  No. 
21284;  RM-2919;  FCC  79-426] 

Cable  Television  Syndicated  Program 
Exclusivity  Rules;  Inquiry  Into  ttie 
Economic  Reiationslilp  Between 
Television  Broadcasting  and  Cable 
Television 

AGENCY:  Federal  Communications 

Coniniissioii- 

ACTiON:  Comment  and  reply  dates  in 
Do(  kets  20988  and  21284  extended  to 
September  17,  1979  and  October  17,  1979 
respectively. 

summary:  In  response  to  a  petition  from 
the  National  Association  of 
Eroadt. asters  a  60  day  extension  of  time 
for  the  filing  of  comments  and  reply 
comments  in  Docket  20988  and  21284 
v\as  glinted.  A  request  by  Association 
of  Independent  Television  Stations  et 
a!.,  for  the  commencement  of  a  trial  type 
he.iring  was  dis.nissed  as  prematurely 
filed 

DATES:  Comment  and  replv  comment 
li.ites  extentled  until  September  17.  1979 
and  0(  tober  17,  1979  respectively. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Bailey,  Cable  Television  Bureau 
(202) 632-6408. 

SUPPt^MENTARY  information: 
Order 

|44  IK  2H.i4-.  M,i.\  n.  \9"S\\ 
.Adepled   )uly  IJ.  19"SI. 
Rcie.ised:  |u!y  19,  1979. 

In  the  Matter  of  Cable  Television 
Syndicated  Program  F^xclusivily  Rules. 
Docket  20988.  R.M-2721. 

In  the  Nfatler  of  Inquiry  Into  the 
Kconomic  Relationship  Between 
Television  Broadcasting  and  Cable 
Television.  Docket  21284,  RM-2919. 

1.  The  Commission  has  received  a 
"Joint  Motion  For  Revision  of 
Procedures"  in  this  Docket  filed  jointly 
by  Association  of  Independent 
Television  Stations,  Inc.:  Caucus  for 
ProdiK.ers  for  Producers.  Writers,  and 
Directors;  Metromedia,  Incorporated; 
Motion  Picture  Association  of  America, 
Inc.;  .National  Association  of 
Broadcasters;  National  UHF 
Broadcasting  Association;  and  Screen 


Actors  Guild, 'This  petition  asks  that  the 
procedures  in  this  rulemaking 
proceeding  be  amended  to: 

Designate  the  factual  issues  in  dispute  for 
hearing  before  an  Administrative  Law  Judge. 

Allow  the  proponents  for  each  viewpoint  to 
present  witnesses  supporting  that  position; 
pi-rmit  cross-examination  and  rebuttal. 

Direct  the  Administrative  Law  Judge  to 
ciTtify  the  record  to  the  Commission. 

Suspend  the  filing  of  comments  until  after 
completion  of  the  evidentiary  proceeding, 

2.  Petitioners  note  that  the  existing 
procedures  are  in  compliance  with  the 
Administrative  Procedures  Act  but 
suggest  that  an  oral  proceeding  is 
necessary  and  that  the  Commission's 
factual  determinations  "can  only  be 
tested  in  the  crucible  of  the  hearing 
process,"  The  procedures  proposed  are 
said  not  to  be  time  consuming  and  could 
be  completed  on  an  expedited  basis.  A 
number  of  major  and  minor  criticisms  of 
the  Report  in  Docket  20988,  FCC  79-242. 

FCC  2d (1979)  and  the  Report 

in  Docket  21284.  FCC  79-241. FCC 

2d (1972)  are  advanced  along  with 

a  twenty  page  critique  prepared  for  the 
National  Association  of  Broadcasters  by 
Franklin  Fisher  of  Appendix  A  to  the 
Report  in  Docket  21284. 

3,  Finally,  it  is  urged  that  the  use  of 
oral  proceedings  in  a  number  of  other 
contexts  as  a  means  of  validating 
contested  issues  of  fact  weighs  in  favor 
of  such  a  proceeding  here.  Among  the 
cited  precedents  for  the  procedure 
suggested  are:  1)  the  use  of  oral 
presentations  by  the  Congress  in 
connection  with  the  Communications 
Act  "re-write"  effort,  2)  the  use  of  oral 
proceedings  by  the  Commission  in  its 
rule  makings  dealing  with  subscription 
television,  cable  television  and  pay 
cable  television  -3)  the  taking  of  oral 
evidence  in  the  earlier  inquiry  into 
network  practices,^ 4)  the  Commission's 
1966  rules  requiring  individual  market 
hearings  on  issues  of  cable  television 
signal  carriage,*  5)  Carroll  doctrine 
hearings  in  the  broadcast  field.*  and  the 
Toxic  Substances  Control  Act  *and  the 


'Sfp,irnli'  sl.itumnnls  in  support  of  the  reijui'sl 
wi-rt-  filod  hy  AnicricHn  Bro.idcasling  Comp.inirs, 
Iiir..  A.ssoi  i.ition  i)f  .M.iximuni  Service  Teli;:.iSlors, 
mid  <i  group  of  sm.dler  riiiirkcl  UHF  television 
sl.illon  lict-nsi.'i's. 

'j\'iitii:r  of/'ropast^J  ftiili-  .Mcikiiifl  and  Xotiri?  of 
liu/iiiry  in  Doch't  1HJ97.  15  FCC  2d  417  (1968); 
Sii  o:hI  Fiirthrr  Sotiip  o(  froposcd  Rulf  Mukiiii>  in 
D.'i  krt  ;/_'--y,  FCC  67-891,  released  July  31.  1967; 
FiirtbiT  ,\nticr  nf  Proposfd  link'  Making  in  Docket 
19.i.>».  4«  FCC  2d  453  (1974). 

'  OniiT  for  Irwi'stij^atory  Proceeding  in  Doi  knt 
1J782.  FCC  59-166,  released  February  26,  19.59, 

•/irport  and  Order  in  Dock-l  Xos.  USm.  et  ul.  2 
FCC  2d  725  (1966). 

'  Carrnll  Broddraslina  Co.  v,  FCC.  2.58  F.2d  440 
(O  C.Cir.  1958). 

'  I'.l.  94-169,  15  U.S.C.  section  2605. 


Magnuson-Moss  Act  '  (both  of  which 
mandate  informal  hearing  procedures  in 
certain  types  of  rulemaking 
proceedings), 

4,  Comments  in  opposition  were  filed 
by  the  National  Cable  Television 
Association  which  characterizes  the 
petition  as  an  attempt  to  delay 
regulatory  change  to  the  detriment  of 
television  consumers.  This  process 
could  take  many  months,  it  is  said,  and 
is  not  needed  because  the  current 
procedures  provide  an  ample 
opportunity  for  all  parties  to  be  heard.  It 
is  also  suggested  that  petitioners  are 
attempting  to  shift  the  burden  of  proof  in 
this  proceeding.  Finally,  it  is  noted  that 
in  the  process  of  adopting  the  cable 
television  rules  the  Commission  refused 
a  request  by  cable  interests  for  a  hearing 
to  examine  the  studies  of  Dr.  Fisher  and 
others.* 

5.  In  addition,  an  opposition  pleading 
was  filed  by  United  Video,  Inc.  which 
states  that  the  existing  rules  were 
adopted  without  any  real  economic 
basis  or  study,  that  existing  restraints 
involve  First  Amendment  rights  that 
require  immediate  resolution,  that 
complex  economic  issues  involving 
predictions  of  the  course  of  future 
events  will  always  create  disputes 
between  economists,  and  that  the 
procedures  proposed  would  so  increase 
the  complexity  of  the  proceeding  as  to 
make  any  rational  decision  impossible. 

6.  Petitioners  have  replied,  reiterating 
the  reasons  for  their  request  and  urging 
that  the  precedent  cited  by  NCTA  (n,  7) 
is  inopposite  because  the  rules  adopted 
provided  for  hearings  and  because  the 
request  which  the  Commission  then 
denied  was  not  timely  filed. 

7,  Comments  and  reply  comments 
responsive  to  onr  Notice  of  Proposed 
Rule  Making  in  this  proceeding  have  not 
yet  been  filed  so  that  it  is  impossible  to 
ascertain  at  this  point  the  nature  and 
extent  of  the  factual  disputes  existing 
with  respect  to  the  rule  changes 
proposed.  When  all  of  the  initial  written 
filings  are  received  we  will  be  in  a  far 
better  position  to  know  what  factual 
issues  remain  and  whether  they  are  the 
types  of  issues  best  addressed  through 
the  procedures  proposed  or  whether 
more  traditional  oral  argument, 
additional  written  submission  or  any 
other  procedures  are  best  suited  for 
their  resolution. 

7.  It  appears  to  us  that,  almost  without 
exception,  this  is  the  practice  followed 
in  the  precedents  cited.  Petitioners,  in 
describing  procedures  adopted  by  the 


Environmental  Protection  Agency  to 
implement  a  statute  that  makes  specific 
provision  for  an  oral  hearing, 
themselves  note  that  written  comment 
or  more  traditional  oral  arguments  are  to 
precede  a  decision  on  whether  disputed 
facts  remain  that  require  a  trial  type 
hearing,*There  appears  to  be  a  strong 
consensus  among  those  who  have  given 
detailed  consideration  to  the  use  of  smh 
trial  type  hearings  in  informal 
rulemaking  proceedings  that  they  should 
be  used  sparingly  and  with  as  narrow 
and  specific  a  scope  as  is  possible, '"For 
these  reasons  it  appears  that  the  "Joint 
Motion  for  Revision  of  Procedures  "  is 
premature  at  this  time.  It  will 
accordingly  be  dismissed  without 
prejudice  to  its  refiling  at  a  later  date. 

8,  We  are  also  in  receipt  of  a  sepai  .ife 
request  from  the  National  Association  of 
Broadcasters  asking  that  the  comment 
and  reply  dates  in  this  proceeding  be 
extended  from  July  17,  1979  and  August 
16.  1979  to  September  17.  1979  and 
October  17,  1979  even  if  the  request  for 
an  evidentiary  hearing  is  not  granted.  ' 
The  NAB  urges  that  this  extension  is 
warranted  in  view  of: 

(1)  the  critical  importance  of  this 
proceeding  to  the  competitive  reKitionslnp 
bitween  broadcast  television  and  cable 
t(  lovision  and  the  service  ejrh  providfs  'ho 
public:  (2)  the  substantialitv  and  compli-Mfv 
of  the  Commission's  reports.  (H)  the 
in  idcquacy  of  the  present  record:  (4)  lh<' 
Commission's  expressly  and  squarely  pl.u  ing 
the  burden  on  broadcast  interests  to 
demonstrate  the  need  for  maintaining  the 
rides;  (5)  the  unusually — and  surprisinjjlv  — 
hiHvy  workload  during  the  summer  months 
w!ii>n  industry  and  station  counsel,  as  vMil  .is 
commissioners,  plan  vacations:  (6)  the 
complexity  and  time  consuming  nature  of 
conducting  the  necessary  research:  (7)  ibf 
virtually  irreversible  nature  of  the 
Commission's  proposed  action:  and  (8)  th<' 


'PL  93-1337.  15  us  C  serti.in  57  .i(C). 
"The  NCTA  cites  in  this  regard  Slrniortind-.im 
Opinion  and  Order  in  Dix  kel  l4ltf^.^.  3  FCC  2d  816 

(r)6o). 


'It  stiould  also  lie  noted  Sh.ii  even  where  a 
decision  has  been  made  to  proceed  wilh  ,i  In.il  t\;ie 
hi.innR.  in  complex  proceedinKs  .in  exi.hana.'  o( 
wnllen  testJmon>  be  the  parlies  is  frecjiien'sK 
recjulred. 

'"See.  for  example.  Recommendalion  No.  ~t>-.t  .if 
the  Administrdlive  Conference  ol  the  Uniteil  Stales, 
1  CFR  305  76-3.  De.'ay  in  t.he  «<.•,■  ;;,'.;.'(i,->  Pro,  .-...s. 
Senate  Document  No.  95-72  prepared  for  Co!r"i!;'i'.! 
on  Covernmental  Affairs,  United  Stales  Sen-<ie  (Jiily 
19"7):  .American  Telephone  f-  Ti-levroph.  45  F(Jl-  2d 
HH  11974)  in  which  the  Commission  mdicaled  its 
reisons  why  even  in  a  ralemakmji  proceeding  ihe 
hfildms  of  a  "paper"  ralher  Ihan  on  oral  heai  ma 
wmild  be  desirable;  and  Bell  Telephone  Coirpuny 
oi  Pennsylvaniii  v.  FCC.  503  F.  2d  12.50.  1265-1267 
|3id  Cir.  1974):  "When,  as  here  a  new  polirv  is 
based  upon  the  general  characlei  ;slic8  of  an 
industr>'.  rational  decision  is  no!  furthered  !>> 
rei|uinnj:;  the  agency  to  lose  itself  in  an  ex(  ursi.ei 
into  detail  that  loo  oflen  obscures  fundameni.il 
issues  rather  than  clarifies  them  " 

"  A  separate  slalement  by  the  .Association  of 
Independent  Ti'levision  Stations.  Inc  was  filed  m 
support  of  this  request.  The  \ational  Cable 
Television  Association  filed  in  opposition  lo  llie 
extension  request. 


UMI 


44196 


Federal  Register  /  Vol.  44,  No.  146  /  Friday.  July  27,  1979  /  Proposed  Rules 


dangers  of  hasty  as  opposed  to  thorough  and 
reasoned  consideration  of  significant  and 
complex  issues. 

More  specifically,  it  is  said  that  more 
time  is  needed  because  outside 
consultants  have  been  hired  to  assist  in 
the  preparation  of  comments,  because 
certain  documents,  including  the 
Broadcast  Bureau  study  referred  to  in 
paragraphs  137  through  139  of  the 
Hrpurt  in  Docket  21284  have  apparently 
been  unavailable,  because  of  an 
unusually  heavy  workload  facing  NAB 
counsel  as  a  consequence  of  the  "mark- 
up" of  the  Communications  Act  re-vtrite. 
the  reply  comments  in  BC  Docket  No. 
78-253  (inquiry  into  the  future  of  low 
power  television),  the  filing  of  claims  for 
cable  copyright  fee  payments,  and  the 
recently  filed  Justice  Department  suit 
against  the  NAB  television  code,  and  the 
frirt  that  the  decision  to  be  reached  in 
this  proceeding  is  important,  complex, 
irreversible  and  one  in  which  the  burden 
of  proof  has  been  placed  on  the 
broadcast  interests. 

9.  in  view  of  the  various 
considerations  raised  in  the  National 
Association  of  Broadcasters  petition  a 
Hi,\ty  day  extension  of  time  to  file 
comments  in  this  proceeding  does 
appear  warranted.  This  is  an  important 
and  complex  proceeding  and  we  are 
anxious  that  all  parties  have  a  full 
opportunity  to  prepare  responsive 
comments.  This  additional  time  should, 
we  believe,  provide  adequate  time  for 
the  preparation  of  comments  responsive 
to  the  Broadcast  Bureau  study 
referenced  in  the  time  extension 
request.'- 

Accordingly,  it  is  ordered.  Thai  the 
"joint  Motion  for  Revision  of 
Procedures"  filed  June  22.  1979  is 
dismissed,  without  prejudice  tt)  it  lieing 
rs-filed  at  a  later  date 

It  is  further  ordered.  That  the  c'.itcs  fur 
filing  comments  and  reply  coni.Tu.T.ts  arc 
extended  to  September  17,  1979  and 
October  17,  1979  respectively. 
Ffd«!ral  Communicatmns  (^omrnis.sio!!. 
William  |.  Tricarico, 
Sfcn  tary. 

BUDNC  CODE  6712-OlM 


"This  sludy.  whii.h  the  N  M'.  ri''',  rs  m  hs 
diiparcntly  unHvailnhlc,  hn';  uvx  h^'rv  pl.ii  i-il  in  thr 
Docket  nt  ihts  pro(fpdin«   |i  i\.is  nnm.rl.iM.'. 
h^iwrvrr  'iniv  in  the  sense  th,il  n(:  request  for  il  w.is 
:-.    vie  The  Kreedom  of  Information  Ad  renuesl 
whith  Ihe  .\.\B  implies  v\,is  i!e(  essary  lo  olil.im 
relfiisc  of  the  stud\  wds  iui  j  Boatlciist  Bureau 
memorandum  re\iewing  Ihe  les'  i.-ch  .ind 
ini'Tniiilion  a.ilhered  in  the  f;aMp  eroiU'mM-.  uu|i:ir> 
rhi.s  lonsjpr  memorandum  has  now  betM  pl.icei!  in 
Ihe  l)<i(  kei  as  well  and  will  also  he  avaiiadie  loi 
comment  under  the  revised  filing  S!  hedule 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servics 

Lewis  and  Clark  National  Forest  Plan; 
Intent  To  Prepare  Environmental 
Impact  Statement 

In  the  matter  of  Lewis  and  Clark 
National  Forest  Cascade,  Chouteau, 
Fergus,  Glacier,  Golden  Valley,  Judith 
Basin,  Lewis  and  Clark,  Meagher.  Park, 
Pondera,  Sweetgrass,  Teton,  and 
Wheatland  Counties,  Montana. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  and 
Environmental  Statement  for  land  and 
resource  management,  hereafter  referred 
to  as  a  Forest  Plan,  for  the  Lewis  and 
Clark  National  Forest. 

A  series  of  public  meetings  will  be 
held  in  11  Central  Montana  towns 
during  July  and  August  to  identify  public 
issues  and  concerns  to  be  addressed  by 
the  Forest  Plan. 

Tom  Coston,  Regional  Forester,  is  the 
responsible  official  for  the  Forest  Plan. 
A  draft  environmental  statement  is 
expected  to  be  issued  in  the  fall  of  1980, 
and  the  final  statement  in  the  spring  of 
1981.  All  documents  related  to  the  Forest 
Plan  will  be  kept  at  the  Lewis  and  Clark 
Supervisor's  office.  Post  Office  Building, 
First  Avenue  North  and  Third  Street 
North,  Great  Falls,  Montana  59403. 

Comments  on  the  Notice  of  Intent  or 
the  Forest  Plan  should  be  sent  to  John 
Skinner,  Land  Management  Plarmer, 
Lewis  and  Clark  National  Forest,  Box 
871,  Great  Falls,  Montana  59403. 
Robert  W.  Larse, 
Acting  Regional  Forester. 

July  18,  1979, 

(FR  Doc  79-23121  Filed  7-26-79;  8:45  am| 

BILLING  CODE  3410-1 1-M 


Uinta  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Uinta  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:00  a.m.  on 
Thursday,  August  23, 1979,  at  the 
Rodeway  Inn  at  1292  South  University 
Avenue,  Provo,  Utah. 

The  purpose  of  this  meeting  is  to 
review  allotment  management  plans  and 
current  management  practices  on 
selected  allotments. 

Other  business  will  include:  1.  Review 
of  range  improvement  needs  on  selected 
areas.  2.  Make  recommendations  on  the 
utihzation  of  range  betterment  funds.  3. 
Recommendations  concerning  the 
development  of  allotment  management 
plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ward  F.  Savage.  Uinta 
National  Forest  Supervisor's  Office,  P.O. 
Box  1428,  Provo,  Utah  84601;  phone  801- 
377-5780.  Written  statements  may  be 
filed  with  the  board  before  or  after  the 
meeting. 

Dated:  July  17,  1979. 
Don  T.  Nebeker, 

Forest  Supervisor. 

(FR  Doc.  79-23122  Filed  7-26-79:  8:45  a.m.) 
BILUNG  CODE  3410-1 1-M 


Rapid  Wild  and  Scenic  River; 
Classification,  Interim  Man£igement 
Plan  and  Boundaries 

Pursuant  to  the  authority  delegated  to 
the  Chief,  Forest  Service,  by  the 
Secretary  of  Agriculture  in  7  CFR  2.60. 
the  classification,  boundaries,  and 
interim  management  plan  for  the  Rapid 
Wild  and  Scenic  River  are  established 
as  hereinafter  set  forth. 

Pub.  L  94-199,  December  31. 1975, 
amended  Pub.  L.  90-542,  October  2, 1968, 
"The  Wild  and  Scenic  Rivers  Act," 
hereinafter  referred  to  as  "The  Act," 
designating  the  Rapid  River  as  a  part  of 
the  National  Wild  and  Scenic  Rivers 
System. 

The  portion  of  the  Rapid  River 
designated  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System 
extends  from  the  headwaters  of  the 
main  stem  to  the  National  Forest 
boundary  and  along  the  west  fork  of  the 
Rapid  River  from  the  wilderness 
boundary  downstream  to  the  confluence 
with  the  main  stem.  Rapid  River  is 
designated  as  a  wild  river  and  totals 


some  26.77  miles.  The  river  is  to  be 
administered  by  the  Forest  Service  of 
the  U.S.  Department  of  Agriculture.  The 
Act  further  states,  "that  the  Secretary 
shall  establish  a  corridor  along  the 
segments  of  the  Rapid  River  and  may 
not  undertake  or  permit  to  be 
undertaken  any  activities  on  adjacent 
public  lands  which  would  impair  the 
water  quality  of  the  Rapid  River." 

Addition  of  the  Rapid  River  as  a  wild 
river  segment  of  the  National  Wild  and 
Scenic  Rivers  System  estabhshes  some 
basic  management  objectives  and 
directives.  The  Act  charges  that: 

Each  component  of  the  Na<icral  Wild  and 
Scenic  Rivers  System  shall  be  administered 
in  such  a  manner  as  to  protect  and  enhance 
the  values  which  caused  it  to  be  included  in 
said  system  without,  insofar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use  and 
enjoyment  of  these  values.  In  such 
administration,  primary  emphasis  shall  be 
given  to  protecting  the  esthetic,  scenic, 
historic,  archaeologic,  and  scientific  featuips. 

Pub.  L.  94-199,  including  the  Rapid 
River  in  the  National  Wild  and  Scenic 
Rivers  System,  requires  the 
Comprehensive  Management  Plan  for 
the  entire  Hells  Canyon  National 
Recreation  Area  to  be  developed  by 
December  31,  1980.  This  law  also 
requires  that  detailed  boundary 
descriptions  be  published  in  the  Federal 
Register.  The  Wild  and  Scenic  Rivers 
Act  of  1968  requires  a  development  plan 
to  be  prepared  in  accordance  with  the 
classification.  This  document  is 
designed  to  meet  these  requirements. 
The  Comprehensive  Management  Plan 
for  the  National  Recreation  Area  will 
contain  detailed  management  and 
development  objectives  for  the  Rapid 
River.  Forest  planning  for  the  Nezperce 
and  Payette  National  Forests  will 
specify  policies  and  actions  to  be 
undertaken  on  adjacent  public  lands  to 
protect  the  water  quality  of  the  Rapid 
River. 

Information  concerning  the  Rapid 
River  may  be  obtained  by  writing  the 
Forest  Supervisor,  Nezperce  National 
Forest,  Grangeville,  Idaho;  or  Payette 
National  Forest,  McCall.  Idaho. 

River  Boundaries 

Several  factors  determined  the 
location  of  the  river  boundaries.  The  Ad 
limits  the  area  within  the  boundaries  to 
not  more  than  an  average  of  320  acres 
per  mile.  For  the  length  of  26.77  miles  to 
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be  included  within  the  boundary,  a 
maximum  area  of  8,566.4  acres  is 
possible. 

Of  primary  importance  is  the  nature 
and  condition  of  the  land  area  seen  from 
the  river  or  riverbank.  Protection  of  this 
primary  viewed  area  is  one  of  the 
principal  management  objectives.  Land 
immediately  adjacent  \6  the  river 
suitable  for  future  dispersed  recreation 
sites  has  been  included  in  the  corridor. 
Adjacent  private  lands  upon  which 
activities  undertaken  could  impair  Rapid 
River  water  quality  were  included  in  the 
described  boundary. 

Legal  subdivisions  were  used  in 
defining  the  Rapid  River  boundaries 
because  the  land  had  already  been 
surveyed,  and  this  method  would  be 
most  readily  identifiable  on  the  ground. 
Use  of  this  system  allowed  inclusion  of 
the  primary  seen  area  within  the 
boundary.  On  the  basis  of  the  above 
considerations,  the  river  boundaries 
contain  a  total  of  8.381.69  acres,  an 
average  of  313.1  acres  per  river  mile. 

Refer  below  for  the  legal  description 
of  the  boundary  and  availability  of  a 
map  showing  these  boundaries. 

River  ClassiHcation  and  Description 

Wild 

Class  Definition.  A  wild  river  area  is 
free  of  impoundments  and  generally 
inaccessible  by  trail,  with  watershed  or 
shorelines  essentially  primitive  and 
water  unpolluted.  It  represents  a  vestige 
of  primitive  America. 

Description.  The  entire  segment  is 
wild  from  the  headwaters  of  the  main 
stem  to  the  National  Forest  boundary 
and  that  portion  of  the  west  fork  from 
the  wilderness  boundary  downstream  to 
the  confluence  with  the  main  stem.  The 
area  of  the  main  stem  and  the  west  fork 
upstream  from  their  confluence  is 
generally  heavily  forested  with  steep 
slopes  and  sharp  river  gradient. 
Downstream  from  the  confluence 
ponderosa  pine  and  bunch-grass 
vegetation  predominates.  The  Rapid 
River  is  generally  classified  as  a  small. 
high  quality  watershed.  The  upper 
portions  of  the  main  stem  are  in  an 
alpine  setting.  None  of  the  Rapid  River 
is  considered  suitable  for  canoeing, 
rafting,  or  other  boating  uses.  The  Rapid 
River  is  accessible  by  one  road.  This 
route  begins  at  U.S.  Highway  95  south  of 
Riggins,  Idaho,  and  travels 
approximately  3  miles  to  the  Rapid 
River  Fish  Hatchery  at  the  National 
Forest  boundary.  The  river  is  less  than 
50  feet  wide  at  the  National  Forest 
boundary. 


Landownership  Patterns 

Approximately  510  acres  of  private 
land  are  located  within  the  described 
boundaries.  Six  parcels  are  involved; 
one  parcel  of  160  acres  is  located  on  the 
main  fork  above  the  confluence  with  the 
west  fork;  three  parcels  (130,  80.  and  80 
acres)  on  the  west  fork;  and  two  parcels 
(40  and  20  acres)  are  located  adjacent  to 
the  National  Forest  boundary  and  the 
fish  hatchery. 

These  properties  were  established 
through  both  homestead  entries  and 
mining  claim  patents.  Only  two  parcels 
are  used  presently.  The  Idaho  Power 
Company  operates  the  fish  hatchery  on 
one,  and  a  cattle  ranch  is  located  on  the 
other  just  west  of  the  hatchery  (NWNE, 
Sec.  12.  T.23N.  RIW). 

Within  the  management  unit 
(watershed)  there  is  approximately  1,300 
acres  of  non-Federal  lands.  This 
includes  the  510  acres  within  the 
described  boundaries.  Approximately 
640  acres  of  the  non-Federal  land 
outside  the  described  boundary  is 
owned  by  the  State  of  Idaho. 

Current  River  Uses 

None  of  the  river  is  suitable  for 
floating,  canoes,  kayaks,  or  rubber  rafts. 
Motorized  boat  use  is  also  impractical 
because  of  the  shallow  water  and  rocks. 
Hiking  is  a  growing  use  in  the  river  zone. 
A  developed  Forest  Service  trail 
parallels  the  river  from  the  National 
Forest  boundary  to  the  headwaters  of 
the  main  stem  and  also  into  the  Hells 
Canyon  Wilderness  up  the  west  fork. 
Hikers  using  the  area  come  for  fishing, 
hunting,  and  other  forest  recreation. 
Portions  of  the  Rapid  River  are  being 
used  for  domestic  livestock  grazing 
purposes  under  permit  from  the  Forest 
Service. 

Interim  Management  Objectives — Entire 
River 

The  Act  states  that: 

"Each  component  of  the  National 
Wild  and  Scenic  River  System  shall  be 
administered  in  such  a  manner  as  to 
protect  and  enhance  the  values  which' 
caused  it  to  be  included  in  said  system 
without,  insofar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use 
and  enjoyment  of  these  values.  In  such 
administration,  primary  emphasis  shall 
be  given  to  protecting  its  esthetic, 
scenic,  historic,  archaeologic,  and 
scientific  features.  Management  plans 
for  any  such  component  may  establish 
varying  degrees  of  intensity  for  its 
protection  and  development  based  on 
the  special  attributes  of  the  area." 


The  Rapid  River  located  within  the 
Hells  Canyon  National  Recreation  Area 
will  be  managed  during  the  interim 
period  to: 

Maintain  and  protect  the  free-flowing 
nature  of  the  river; 

Preserve  the  water  quality  of  the  Rapid 
River  segment  because  of  the  importance  of 
the  water  to  the  successful  operation  of  the 
Rapid  River  fish  hatchery;  * 

Preserve  the  river  and  its  immediate 
environment  in  the  natural,  wild,  and 
primitive  condition  essentially  unaltered  by 
the  effects  of  man; 

Provide  water-oriented  recreation 
opportunities  in  a  primitive  setting;  and 

Protect  water  quality  through  management 
of  adjacent  public  land  management 
activities. 

Agencies  in  the  State  of  Idaho:  The 
organization  responsibilities  vary  with 
the  agency  affected.  In  addition,  the 
Rapid  River  Fish  Hatchery,  located  at 
the  National  Forest  boundary,  is 
considered  by  the  State  of  Idaho  Game 
and  Fish  Organization  as  the  most 
important  fish  hatchery  within  the  State, 
This  hatchery  was  built  by  the  Idaho 
Power  Company  as  compensation  for 
the  fisheries  loss  involved  with  the 
construction  of  the  Hells  Canyon  Dara 
complex. 

River  Map 

Rapid  River  Map — On  file  with: 

Forest  Bupervisor.  Nezperce  National  Forest. 

Forest  Service,  USDA,  319  E.  Main  Street. 

Grangeville,  Idaho  83530. 
Forest  Supervisor,  Payette  National  Forest, 

Forest  Service,  USDA,  Forest  Service  Bldg., 

Box  1026,  McCall,  Idaho  83638, 
Regional  Forester,  Forest  Service,  USDA. 

Federal  Building,  Missoula,  Montana  59807. 
Regional  Forester,  Forest  Service.  USDA, 

324— 25th  Street,  Odgen.  Utah  84401. 

Therefore,  the  boundaries  for  the 
Rapid  Wild  and  Scenic  River  are 
established  as  described. 

Dated:  July  18, 1979. 
J.  B.  Hilmon, 

Associate  Deputy  Chief. 

Rapid  River  Boundary  Descriptions 

The  official  boundary  for  this  river  is 
that  exterior  line  which  encompasses 
the  following  described  area; 

Idaho:  Payette  and  Nezperce  National 
Forests:  Boise  Meridian 

Beginning  at  the  intersection  of  the 
National  Forest  boundary  and  the  mean 
high  water  line  of  the  northern  bank  of 
Rapid  Riven  thence  southwesterly 
approximately  1,140  feet  along  the  mean 
high  water  line  on  the  north  side  of  the 
Rapid  River.  To  the  intersection  of  the 
mean  high  water  line  with  the  water 
intake  diversion  structure  for  the  Rapid 
River  Hatchery;  thence  north 


approximately  675  feet  ascending  the 
canyon  slope  to  the  intersection  with  the 
section  line  between  Sections  1  and  12. 
T.  23  N..  R.  1  W.;  thence  west 
approximately  200  feet  along  the  section 
line  to  the  intersection  with  the  east  Vis 
comer;  thence  south  to  the  intersection 
with  the  NE  Vie  corner  of  Section  12; 
thence  east  to  the  intersection  with  the 
north  Vi6  corner  on  the  east  boundary  of 
Section  12,  T.  23  N.,  R.  1  W;  thence  north 
descending  along  the  section  line 
approximately  1,080  feet  to  the 
intersection  of  the  section  line  with  the 
mean  high  water  line  of  the  north  bank 
of  the  Rapid  River — the  point  of 
beginning. 

The  remaining  portion  of  the  area 
intended  to  be  included  in  the  Wild 
River  corridor  is  described  by  legal 
subdivision. 

T.  21  N..  R.  1  W.. 

Sec.  4.  lots  2.  3.  4.  5.  NVi  lot  6, 

N'/:iSWV4NVVV4: 
See.  5.  SV2  lot  7,  lot  8.  S'/2NEV4, 

S':!SEV,NVVV4.  E'/iSWA.  WVaSE'A; 
Sec.  8.  WV2: 
Scc.17,  W'/a: 

Sec.  18,  SE'4.\R'4SE'4.SE'4SE'/4; 
Sec.  19,  £';;£' 2; 
Sec.  20,  W-W'- 
Sec.  29.  W''2N\V'4.  NVV''4SWV4; 
Sec.  .30.  E'2,\E'/4.  SE'4SW"4,  SE'A: 
Sec.  31,  E'/a  lot  1.  lots  2  and  3.  NE'A. 

E''-NVV'/4.  NE'4SW>'4.  NVaNW'ASEU. 

SW ' 4.\W ' 4SE>4.  NW'4NEV4SE''4. 
T.  22  N.,  R.  1  W.. 

Sec.  2.  lots  2.  5.  6.  SWV4.\E'4.  SE'ANW'A. 

E":;SVV''4,  E''i;SW'-4SW'.4.  VV'i-SE'A; 

Sec.  6.  lots  3  and  4; 
Sec.  10,  E'2SE''4: 
Sec.  11.  E''2NW'/4.  SWV4NWV4.  N'/iSW'/i. 

SVV''4SWV4; 
Sec.  15.  NE'4.  E'/2NWV4.  E''2SVV"4. 

.\VV'4SF'4; 
Sec.  22.  W  '  .:S\VV4.NEV4.  W  Vs.  W.^SE'/.: 
Sec.  27.  NW>4,  N\VV,SW"4: 
Sec.  28.  SE'4N'E'.'4.  E'-SEU.  SW'4SEV4. 

S'':jNW'/4SE''4: 
Sec.  3;i.  NE'4.  SE'  4SW''4.  VV'-xSEl^. 

N'2NE'4SE'4; 
T.  22  N  .  R.  2  VV.. 

Sec.  1.  lots  1.  2.  3.  SW''4NEV4.  S'/aNW'/i. 

N'lS\V'4. 

T.  23  N.,  R.  1  W.. 

Sec  12.  NE'4.N\V'4NEV4.  S'iNW'A.VE'^, 

SVV'4NE'4.  NVV'4SE'4.NE''4. 

E'..SK'...\VV'4.  F'2SVV'4.  VV''zSEV4; 
Sec.  13.  W'2NVV'-4NE''4.  NE'-^iNW'A. 

S'..\'W'4NW'4.  S'2\W4.  SW'/4; 
Sec.  22,  E'2SWl4SVV'4.  SE'4S\V"/4. 

S'2S';:NE'4SE'4.  S'-SEU; 
Sec.  2X  E'-\E'.4.  S'2SE'4NEV4. 

S'  2N  '  2SW  •  4NW  '4,  S'  2S\V  '.4.NW  '/4, 

S'2NVV'4SE'/4NVV'4.  SW'4SE'/4NWV4. 

S'v 
Sec.  24.  W^NE'^.NWU,  NW'/4NW'/4. 

N'/.2SWV4NW'4: 
Sec.  26.  W'.2EV2.  NVV'i.  E'.'SVV'/i: 
Sec.  27,  NE''4,  N"2NW  '4,  NVaSW'ANW'A. 

E '  2SE  '/4NVV 1-4 .  NE  '/4  NE  'AS  W  'A. 

NVV'4NW'/4SE'4: 
Sec.  28.  NV2NE''4.  SW".4NE'A.  NVzSE'ANE' 

/4.  EV2NWV4,  SW''4NWV4NW'.4. 

SWV4NW'A.  N'/2SVV'A: 


Sec.  29.  Si.2NEV4NE'4.  S'iNE'A. 

E  V2  NE  V4  S  W  'A ,  S  W  V4  NE  'A  S  W  V4 , 

S'/2SW%.  NV2SE'A.  SW'.4SEV4, 

N"2SEV4SEi''4: 
Sec.  31.  lots  3.  4.  E'^NT'ANE'A. 

SW'ANE'ANE'4,  S'2NE'4.  E'-SW'V,. 

N'/2SE'4.SWV4SEV4: 
Sec.  32.  NWy4NE'.'4.  NVaNW-i, 

SW'ANWA.  N'-iSE-ANVV'^*. 

N'/feNWV4SWV4: 
Sec.  35,  WV2E'/2,  EV2W  V2,  W  '  vE'  2SE'4. 
T.  23  N.,  R.  2  W.. 

Unsurveyed,  but  probably  will  be  when 

surveyed:  Sec.  36.  S'/iSE'A. 

The  areas  described,  incuding  both 
public  and  nonpublic  lands,  contain 
approximately  8.382  acres. 

Total  length  of  Rapid  River  (including 
west  fork)  is  26.77  miles.  Acres  per 
mile  =  313.1. 

|FR  Dnc  70-21280  Filct)  "-26-79  fl  4,=i  .iin| 
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Rural  Electrification  Administration 

Draft  Environmental  Impact  Statement 
and  Public  Information  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA).  if 
lead  agnncy,  intends  to  prepare  an 
environmental  impact  statement  in 
order  to  fulfill  its  requirements  under  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  pos.sible  loan 
guarantee  commitment  to  Alabama 
Electric  Cooperative,  Inc.,  P.O.  Box  550. 
Andalusia.  Alabama,  for  the 
construction  of  certain  generation  and 
related  transmission  facilities.  The 
borrower  tentatively  proposes  that  the 
generating  facilities  be  located  in  the 
State  of  Alabama  and  is  investigating 
possible  sites  in  the  counties  of  Dallas. 
Wilcox  and  Choctaw  (2  possible  sites). 

The  sites  are  being  investi.cated  for  an 
initial  4Q0  MW  of  coal-fired  generation 
with  possible  capability  for  expansion 
to  ultimately  support  1,600  MW  of 
generating  capacity.  Associated  with  the 
generating  station  will  be  bulk 
transmission  and  ancillary  facilities. 

In  discussion  among  Federal  agencies 
who  may  have  responsibilities  with 
respect  to  the  proposed  project  including 
REA,  EPA,  and  the  Fish  h  Wildlife 
Service,  as  well  as  appropriate  State 
agencies,  the  Rural  Electrification 
Administration  has  been  tentatively 
identified  as  lead  agency  and  the  other 
agencies  as  cooperating  agencies  in  the 
preparation  of  a  joint  Federal 
environmental  impact  statement. 

Alternatives  to  be  considered  by  REA 
and  the  borrower  are  described  in  REA 
Bulletin  20-21:320-21  and  may  include 
(a)  no  project,  (b)  conservation 
measures,  (c)  purchase  power  from  other 
utilities,  (d)  shared  generating  units  with 


other  utilities,  (e)  alternative  sites  for 
the  generating  plant  and  transmission 
lines,  (f)  alternative  fuels,  and  (g) 
alternative  methods  of  generation. 
Alabama  Electric  has  tentatively 
identified  as  preferred  locations  four 
sites: 

1.  Safford  Site — Located  in  Dallas 
County,  approximately  18  miles 
southwest  of  the  City  of  Selma. 

2.  Coy  Site — Located  in  Wilcox 
County,  approximately  10  miles  west  of 
Camden. 

3.  Oakchia  Site — Located  in  Choctaw 
County,  approximately  5  miles  southeast 
of  Whitfield  community. 

4.  Choctaw  Site — Located  in  Choctaw 
County,  approximately  2.5  miles  south  of 
Jechin  Corners. 

A  representative  of  the  Rural 
Electrification  Administration  will  act  as 
chairperson  for  said  meetings  and  other 
involved  Federal  and  State  agencies  will 
be  invited  to  send  representatives.  The 
schedule  for  the  meetings  is: 

Aujjiist  27.  1979.  7  p.m..  Wilcox  County  Court 

tfou.se.  Camden.  Alabama. 
August  28.  1979.  7  p.m..  Choctaw  County 

Court  House.  Butler.  Alabama. 

The  Rural  Electrification 
Administration  encourages  the  public  to 
attend  these  meetings  and  provide  their 
input.  Any  person,  group,  or 
governmental  entity  which  desires  to 
make  its  comments,  questions,  and/or 
recommendations  in  writing  may  do  so 
either  at  the  meeting  or  by  submitting 
them  to  Mr.  Joe  Zolier,  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  A  record  will  be  made  of 
each  meeting  and  comments  made  will 
be  responded  to  in  the  environmental 
impact  statement. 

Any  questions  prior  to  the  meetings 
concerning  the  nature  of  the  project  or 
the  meetings  should  be  directed  to 
Alabama  Electric  at  the  address  given 
above  or  by  calling  (205)  222-2571. 

The  Rural  Electrification 
Administration's  financing  assistance  to 
Alabama  Electric  will  be  subject  to.  and 
release  of  funds  thereunder  will  be 
contingent  upon.  REA's  arriving  at 
satisfactory  conclusions  with  respect  to 
environmental  effects,  and  final  action 
will  be  taken  only  after  compliance  with 
environmental  impact  statement 
procedures  required  by  the  National 
Environmental  Policy  Act  of  1969, 
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Dated  dl  Washington.  D.C.,  this  20th  day  of 
luly.  1979. 
Tom  Burgum. 

A(tii}^4  Deputy  Administrator.  Rural 
Elrcln  fication  Administration. 

|KR  Doc  '9-2309-  Filed  7-26-79:  8:«  am| 
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Office  of  Transportation 

Rural  Transportation  Advisory  Task 
Force  Meeting 

agency:  Office  of  Transportation,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Public  Meeting  of  the 
Rural  Transportation  Advice  Task 
Force. 

DATES:  August  14,  1979. 10:00  a.m.: 
August  15.  1979.  9:00  a.m. 

ADDRESS:  August  14  &  15,  1979,  Room 
218-A,  Administration  Building, 
Washington,  D.C. 

SUMMARY:  At  the  completion  of  its  work 
on  lanuary  1,  1980.  the  Task  Force  will 
report  on  methods  for  enhancing  the 
economical  and  efficient  movement  of 
cigricultural  commodities  (including 
forest  products)  and  agricultural  inputs 
and  recommend  approaches  for 
establishing  a  national  agricultural 
transportation  policy  and  for  identifying 
impediments  to  a  railroad  transportation 
system  adequate  for  the  needs  of 
agriculture.  The  Task  Force  formed  three 
subcommittees  on  policy  and  essential 
transportation  needs  of  agriculture; 
railroad  problems  of  agriculture;  and 
highway,  waterway,  and  air 
transportation  problems  of  agriculture. 
At  its  last  meeting,  the  Task  Force 
approved  for  publication  and 
distribution  its  interim  report  including 
the  identification  of  critical  agricultural 
transportation  issues. 
,  The  Task  Force  is  currently  holding  its 
12  regional  Public  Hearings. 

The  purpose  of  this  meeting  is  to 
review  public  comment  received  during 
hearings  and  formulate  plans  for  the 
remainder  of  the  year  and  to  discuss 
and  decide  on  the  content  of  the  Final 
Report. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  J.  Tosterud,  Office  of 
Transportation,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
Phone:  (202) 447-7690. 

Dated:  July  19.  1979. 
Ron  Schrader. 

Director.  Office  of  Transportation. 

|FR  Doc-  79-23183  Filed  7-2fr--9:  8,45  dm| 
BILLING  CODE  3410-02-M 


Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Public  Law  92^63,  86  Stat.  770-776).  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences. 

Date:  August  13,  1979. 

Time  and  place:  8:30  a.m.-4:00  p.m..  Room 
336-A,  Administration  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC. 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  the  progress  in 
implementing  the  organizational  structure 
for  planning  and  coordination  adopted  by 
the  Joint  Council,  assess  role  and 
responsibilities  of  some  council  study 
groups,  to  discuss  plans  and  developments 
in  the  preparation  of  the  Joint  Council's 
annual  report  for  1979. 

Contact  person:  Dr.  J.  C.  Torio.  Executive 
Secretary.  Joint  Council  on  Food  and 
Agricultural  Sciences.  Science  and 
Education  Administration.  U.S.  Department 
of  Agriculture,  Room  351-A. 
Administration  Building.  Washington.  D.C. 
20250.  telephone  (202)  447-6651. 

Done  at  Washington.  DC,  this  23rd  day  of 
July  1979. 

James  Nielson. 

Executive  Director.  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc.  79-23182  Filed  7-26-'9  8  4.S  dm) 
BILLING  CODE  341(>-03-M 

CIVIL  AERONAUTICS  BOARD 

•  Application  for  an  All-Cargo  Air 
Service  Certificate 

July  20.  1979, 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  9, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  35989,  from  Alaska 
International  Air,  Inc..  of  Fairbanks, 
Alaska,  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
by  August  17,  1979.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 


20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc   79-23211  Filed  7-26-79.  8.45  am| 
BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  July  20,  1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
Internationa"  Aviation  (in  foreign  air 
transportaiion  cases). 
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Subpart  Q  Appttcations 


Date  filed 


Docket 

no. 


Description 


Joty  17.  1979 


36147.. 


July  17.  1979   36148 


July  17.  1979  . 


36157. 


Ji^iy  18,  1979 


36158. 


July  18.  1979 


36163  . 


July   '8.  1979 


36167 


Ju,  18.  1979 


36168 


July  18.  1979  . 


36169.. 


July  18.  1979 36177. 


July  19.  1979 36185.. 


.Allegheny  Airlines.  Inc..  Washington  National  Airport,  Hangar  No.  11,  Washington.  DC 
20001.  Application  of  Allegheny  Airlmes,  Inc.  requests  the  Board  pursuant  to  Section  401 
Of  the  Act  and  Part  201  of  the  Board's  Economic  Regulations  tor  an  amerxlment  of  its 
certificate  of  public  convenience  and  necessity  for  Route  07  so  as  to  autfxjnze  it  to 
engage  in  scheduled  nonstop  air  transportation  of  persons,  property,  and  mail  tietween 
tfie  terminal  point  Salt  Lake  Oty  and  Ifie  ternnnai  points  Houston.  Texas,  and  Burbank. 
California. 
Ans¥»efS  and  Conforming  Applteations  are  due  on  August  15.  1979. 

.Allegheny  Airlines.  Inc.,  Washington  National  Airport  Hangar  No  11.  Washington.  DC 
20001.  Application  of  Allegheny  Airlines.  Inc  requests  the  Board  pursuant  to  Section  401 
of  the  Act  and  Part  201  of  tlie  Board  s  Economic  Regulations  tor  an  amendment  of  its 
certificate  of  pubhc  convenience  and  necessity  for  Route  97  so  as  to  authorree  it  to 
engage  in  scheduled  nonstop  air  transportation  of  persons,  property,  and  mail  between 
Ihe  termirwl  point  Denver,  Ccorado,  and  the  terminal  points  Los  Angeles.  San  Francis- 
co, and  San  Jose.  California 
Answers  and  Conforming  Applications  are  due  on  August  15.  1979 

.  Eastern  Air  Lines.  Inc..  Miami  International  Airport.  Miami.  Floods  33148.  Application  of  East- 
em  Air  Lines.  Inc.  requests  tfie  Board  pursuant  to  Section  401  of  the  Act  and  Subpart  Q 
of  the  Board's  Procedural  Regulations  lor  the  issuance  of  a  certificate  of  public  conven- 
ience and  necessity  authonz'"g  it  to  engage  in  scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  over  the  following  route: 

"Between  the  terminal  point  Miami.  Ftonda.  the  intermediate  points  Rio  de  Janeiro 
and  San  Paulo.  Brazil,  and  th*-  terminal  point  Buenos  Aires.  Argentina  " 
Answers  and  Conforming  Applications  due  on  August  14.  1979. 

Western  Air  Lines,  Inc  ,  6060  Avion  Drrve.  Los  Angles,  California  90045  Application  of  West- 
ern Air  Lines.  Inc  requests  the  Board  pursuant  to  Section  401  of  the  Act  lor  an  amend- 
ment of  Its  certificate  of  public  convenience  and  necessity  lor  Route  19  so  as  to  author- 
ize it  to  engage  in  nonstop  an  transportation  as  follows: 

Between  the  terminal  point  Miami.  Florida,  and  the  alternate  terminal  points  Cokjrrv 
bos.  Ofwj;  and  Kansas  City,  M.'ssoun. 
Answers  due  on  August  1.  1979 

Continental  Air  Lines.  Inc..  Los  Angeles  kiternaflonal  Airport.  Los  Angeles.  Caiifomia  90009 
Application  of  Continental  Ak  Lines.  Inc  requests  ttie  Board  pursuant  to  Section  401  of 
the  Act  and  Subpart  Q  of  tfie  Board's  Procedural  Regulations,  lor  amendment  of  its  cer- 
tificate of  public  convenience  and  necessity  for  Route  29  to  authonze  it  to  engage  in 
nonstop  air  transportation  between  Kansas  City.  Missoun  and  Miami.  Flonda  Continental 
requests  that  this  be  accomplished  by  eliminating  the  existing  three-stop  restriction  on  its 
Kansas  Cily-Miami  authority  as  set  forth  m  the  Table  of  Restrictions  on  Segrrient  1  of  ris 
Route  29. 
Answers  due  on  August  1.  1979 

..Allegheny  Airlines.  Inc..  Washington  National  Airport.  Hangar  No  11.  Washington.  DC 
20001.  Application  ol  Allegheny  Airlines,  Inc  requests  the  Board  pursuant  to  Section  401 
Of  the  Act.  Part  201  of  tfie  Board's  Economic  Regulations  and  Subpart  Q  of  the  Board's 
Economic  Regulations  tor  an  amendment  ol  its  certificate  of  public  convenience  and  ne- 
cessity for  Route  97  so  as  to  authonze  it  to  engage  in  scheduled  nonstop  air  transporta- 
tion of  persons,  property,  and  mail  Ijetween  ttie  alternate  terminal  points  Columbus. 
Ohio,  and  Kansas  City.  Missouri,  and  the  terminal  point  Miami.  Flonda. 
Answers  due  on  August  2.  1979 

.  United  Air  Lines.  Inc.  O'Hare  International  Airport.  PO  Box  66100.  Chicago.  Illinois  60666 
Application  of  United  Air  Lines.  Inc  requests  Ifie  Board  pursuant  to  Section  401  of  the 
Act,  Part  201  of  the  Board's  Economic  Regulations,  and  Part  302  of  ttie  Board's  Rules 
Of  Practice  for  a  certificate  of  public  convenience  and  necessity  so  as  to  authorize  it  to 
perform  nonstop  air  transportation  behmeen  Kansas  City.  Missour  and  Miami.  Ft  Lauder- 
dale. West  Palm  Beach.  Orlando.  Sarasota  Bradenton.  Ft  Myers.  Tampa-SL  Petersburg- 
Clearwater.  Flonda 
Answers  due  on  August  l.  1979 

.  Trans  World  Airlines.  Inc .  605  Third  Avenue.  New  York.  New  York  10016  Application  of 
Trans  Workj  Airlines.  Inc  requests  ttie  Board  for  amendment  of  its  certificate  of  public 
convenience  and  necessity  lor  Route  2  by  adding  a  new  segment  which  wouk)  authorize 
service  between  tfie  terminal  point  Pittsburgh.  Pennsylvania,  and  tfie  alternate  terminals. 
Albany,  New  York,  Atlantic  City.  New  Jersey  and  Rochester.  New  York. 
Answers  and  Conforming  Applications  are  due  on  August  15.  1979 

..  Western  Air  Lines.  Inc..  6060  Avion  Drive.  Los  Angles.  California  90045  Application  o»  West- 
em  Air  Lines.  Inc  requests  ttie  Board  pursuant  to  Section  401  of  ttie  Act  lor  an  amend- 
mem  of  Its  certificate  of  pubkc  convenience  and  necessity  for  Route  152  so  as  to  au- 
tfiorize  it  to  engage  m  foreign  av  transportation  as  follows: 

Between  tfie  terminal  point  Los  Angeles,  California;  the  intermediate  poinls  Guate- 
mala City,  Guatemala.  Panai'^  City,  Panama:  Bogota.  Colombia;  Caracas.  Venezuela. 
Uma,  Peru;  Rio  de  Janeiro  and  Sao  Pauto.  Brazil;  and  Santiago,  Chile:  and  tfie  terminal 
point  Bueros  Aires.  Argentina. 
Answers  due  on  August  2.  .  979. 

..  American  Airtines.  Inc .  633  Third  *venue.  New  York.  New  York  10017  Application  of  Ameri- 
can Airlines.  Inc.  requests  the  Board  pursuant  to  Section  401  of  tfie  Act  and  Subpart  Q 
of  ttie  Board's  Economic  Regulations  lor  the  issoarx:e  of  a  certificate  of  public  conven- 
ience and  necessity  autfionzing  it  to  engage  m  scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  over  tfie  folkiwing  route: 

Between  tfie  coterminal  points  Los  Angeles  and  San  Francisco.  California.  Chicago. 
ntinois,  Dallas/Ft.  Worth  and  Houston.  Texas.  New  York.  I^ew  York.  (Newark.  New 
Jersey,  Baltimore.  Maryland.  Washington.  DC .  Miami.  Fk>nda.  New  Orleans.  Louisiana 
and  San  Juan,  Puerto  Rico,  mternnediate  points  in  Bmish  Honduras,  Horxluras.  Nicara- 
gua. Guatemala.  El  Salvador.  Costa  Rica.  Panama.  Cokynbia.  Venezuela.  Ecuador.  Peru. 
Bolivia.  Paraguay.  Uruguay.  Brazil.  Chile  and  Argentina,  and  tfie  terminal  point  Buenos 
Aires.  Argentina. 
Answers  due  on  August  2.  1 979. 


UMI 
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Subpart  Q  Applications— Continued 


Date  fiied 


Docket 
^k>. 


Description 


July  20.  1979 


July  18.  1979.. 


.  36188 Trans  World  Airlines.  Inc..  605  Ttiird  Awenue.  New  Yo«*.  New  York  10016    Application  o1 

Trans  World  Airlmes,  Inc.  requests  the  Board  for  amendment  of  its  certificate  of  pubta: 
convenie<x»  arx)  necessity  for  Route  2  by  adding  a  new  segment  wtiich  would  auttxxize 
service  between  trie  terminal  pomt  Pittsburgh.  Permsytvana.  and  the  terminal  pomt 
Houston.  Texas. 
Answers  and  Conforming  Applications  due  on  August  17.  1 979 
36161 Ozadt  Air  Lines.  Inc.,  Lamberl-St.  Louis  International  Airport.  St  Lous.  Missoun  63145  Appli- 
cation of  Ozark  Air  Lines.  Inc.  requests  the  Board  pursuant  to  Sectkxi  401  of  the  Act  for 
amendment  ot  its  certificate  of  pubfic  convenience  and  necessity  for  Route  1 07  so  as  to 
auttxjrize  rt  to  engage  in  nonstop  scheduled  air  transportation  of  persons,  property,  and 
mail  between  the  alternate  termina)  po«its  of  ColumtKJS.  Ohio  and  Kansas  Oty.  Missoun. 
on  the  one  hand,  and  ttie  terminal  point  of  »*»«.  Ronda,  on  the  other  hand 
Answers  due  on  August  1.  1979 


Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  79-23212  Filed  7-26-79;  8:45  ami 
BfLLmC  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Houston  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1957,  71  Stat.  634,  as  amended,  that  a 
pubhc  hearing  of  the  U.S.  Commission 
on  Civil  Rights  will  commence  on 
September  11,  1979,  in  Krost  Hall.  Bates 
College  of  Law,  University  of  Houston, 
4800  Calhoun  Street,  Houston,  Texas. 
An  executive  session,  if  appropriate, 
may  be  convened  at  any  time  before  or 
during  the  hearing. 

The  purpose  of  the  hearing  is  to 
collect  information  concerning  legal 
developments  constituting 
discrimination  or  a  denial  of  equal 
protection  of  the  laws  under  the 


Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  police  practices; 
to  appraise  the  laws  and  policies  of  the 
Federal  Government  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex.  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  police  practices; 
and  to  disseminate  information  with 
respect  to  discrimination  or  denials  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  pohce  practices. 

Dated  at  Wa8hington,  D.C.  July  24,  1979. 
Arthur  S.  Flemming, 

Chairman. 

[FR  Doc.  79-23206  Filed  7-28-79:  8;45  am| 
BILUNQ  CODE  6335-01-M 
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DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 

Managment-Labor  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
F'.'deral  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  August  23,  1979,  at  1:30  p.m. 
in  Room  6802,  Department  of  Commerce. 
14th  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

The  Committee  was  established  by 
the  Secn;tary  of  Commerce  on  October 
18. 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Ruvipw  of  inipi^rt  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
mHiket. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
availiibie  to  the  public  on  a  first-come 
basii.  The  public  may  file  written 
slatements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
bo  presfjnted  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copif?s  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
rrquost  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Industry  and 
Trade  Administration.  Records 
Inspection  Facility.  Room  3012,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Carel.  Director.  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230,  telephone  202/377-5078. 

Dated:  July  18.  19:^9. 
Arthur  Garel, 

Director.  Office  of  Textiles. 

|1  K  Doc  79-231fi.i  Filed  7-26-79;  8:45  ami 
BILLirMS  CODE  3S10-25-M 


National  Bureau  of  Standards 

Advisory  Committee  for  International 
Legal  Metrology;  Open  Meeting 

The  Advisory  Committee  for 
International  Legal  Metrology  will  meet 


from  9:00  a.m.  to  5:00  p.m.  on  Tuesday, 
August  21, 1979.  The  meeting  will  be 
held  in  Lecture  Room  A,  Administration 
Building,  National  Bureau  of  Standards. 
Gaithersburg.  Md. 

The  Committee  was  established  in 
March  1974  (39  FR  6136),  and  last 
renewed  in  March  1978  (43  FR  13420],  to 
advise  the  Department,  through  the 
Director,  National  Bureau  of  Standards 
(NBS),  on  technical  and  policy  matters 
relating  to  NBS's  assigned  general 
responsibilities  for  the  development  of 
U.S.  positions  on  technical  issues  arising 
in  the  International  Organization  of 
Legal  Metrology  (OIML).  The  Committee 
consists  of  approximately  40  members 
selected  to  ensure  balanced 
representation  among  government, 
professional  metrologists,  national 
standards  bodies,  industry  and  trade 
associations,  and  consumers. 

The  agenda  for  the  Committee 
meeting  will  include  the  following 
discussion  items: 

1.  Possible  Hmendmenl  to  the  OIML 
Convention; 

2.  Relations  with  the  International 
iKstitutioiiB  in  liaison  with  OIML; 

.1.  Dismission  of  draft  International 
Ri-commcndHtions  and  Documents  to  be 
pjL>s«mted  to  the  OIML  International 
f^^inferenix'  and  International  Committee; 

4.  OIML  Mark  of  Conformity:  and. 

6.  Structure  and  working  methods  of  the 
OIMLSfcrelarials. 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  should  be  submitted  in 
wiiting  before  August  14.  Other  public 
statements  regarding  committee  affairs 
may  be  submitted  at  any  time  before  or 
after  the  meeting.  Approximately  20 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer.  Mr.  David  E. 
Edgerly,  Office  of  Domestic  and 
International  Measurement  Standards. 
National  Bureau  of  Standards, 
Washington,  D.C.  20234.  telephone:  301- 
921-3307. 

Dated:  July  24.  1979. 
Ernest  Ambler, 

Director,  Sutional  Bureau  of  Standards. 

|FR  Doc.  79-23158  Filed  7-26-79;  8.45  nm| 
BtLUNO  CODE  3510-13-M 


Advanced  Data  Communications 
Control  Procedures 

Correction 

In  FR  Doc.  79-20679  appearing  on 
page  39237  in  the  issue  of  Thursday,  July 
5.  1979.  make  the  following  corrections: 

(1)  On  page  39237,  second  paragraph 
of  the  document,  next  to  the  last  line. 
".  .  .  officers  .  .  ."  should  ha\c  read 

".  .  .  offerers  .  .  .". 

(2)  On  page  39238.  first  full  paragraph 
of  the  first  column,  fourth  line.  ".  .  . 
form  .  .  ."  should  have  read  ".  .  .  from 

(3)  In  the  third  column,  under  Cross 
Jiidpx.  delete  the  parenthesis  after 
"1979",  and  in  the  last  line  of  the 
following  paragraph,  ".  .  .  the  standard 
.  .  ."  should  have  read  "this  standard 

BtLUNG  CODE  1506-Ot-M 


Office  of  Minority  Business  Enterprise 

Financial  Assistance  Application 
Announcement 

The  Office  of  Minority  Businesi 
Enterprise  (OMBE)  announces  that  Los 
Angeles,  California,  F*roject  No.  09-60- 
502990-00  for  $450,000.  which  was 
advertised  on  July  17.  1979.  has  been 
cancelled. 

Dated;  July  20.  1979. 
Allan  .\.  Stephenson, 

Ai  I in}>  Director 

|KR  Uoi;   70-2-1235  Filed  7-26- 7H;  8  -1.^  .imj 
BIUING  CODE  3S10-21-M 


Office  of  the  Secretary 

National  Laboratory  Accreditation 
Criteria  Committee  for  Freshly  Mixed 
Field  Concrete;  Open  Meeting 

The  National  Laboratory 
Accreditation  Criteria  Committee  for 
Freshly  Mixed  Field  Concrete  has 
formed  a  Subcommittee.  The  Chairman 
of  the  Subcommittee  is  James  Bryson. 
Chief  of  the  Office  of  Testing  Laboratory 
Evaluation  Technology  of  the  National 
Bureau  of  Standards.  The  six  Full 
Committee  members  on  the 
Subcommittee  are:  John  C.  Dixon, 
Richard  L.  Gaynor.  K.  Glen  Kope. 
Howard  Newlon,  James  S.  Pierce,  and 
Vincent  R.  Rice. 
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The  Full  Committee  is  preparing  a 
report  of  its  recommendations  of  general 
and  specific  criteria  for  accrediting 
testing  laboratories  that  test  freshly 
mixed  field  concrete  for  submission  to 
the  Department  by  August  3. 1979.  Based 
on  that  report,  the  Subcommittee  will 
perform  the  following  functions: 

A.  Advise  the  Secretary  relative  to  the 
interpretation  of  the  criteria  with 
particular  emphasis  on  their  application 
to  each  test  method  in  the  Department's 
laboratory  accreditation  program  for 
freshly  mixed  field  concrete. 

B.  Advise  the  Secretary  on  the 
interpretation  of  the  criteria  with 
particular  emphasis  on  their  application 
to  the  operating  procedures  being 
developed  by  the  Department  to 
implement  the  program. 

The  Subcommittee  will  hold  its  first 
meeting  on  August  14, 1979,  at  Room 
Bill,  Building  225,  National  Bureau  of 
Standards,  Gaithersburg,  MD.  The 
Subcommittee  will  meet  from  9:00  am. 
to  5:00  P.M. 

Tentative  agenda  items  include: 

1.  Discussion  of  proficiency  testing 
requirements. 

2.  Discussion  of  the  supplemental 
information  to  the  criteria. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
available  to  the  public  and  to  the  press 
on  a  first-come,  first-served  basis. 

Copies  of  the  minutes  and  material 
distributed  will  be  made  available  for 
reproduction,  following  certification  by 
the  Subcommittee  Chairman,  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  at  Room  3876,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230. 

Additional  information  may  be 
obtained  from  Gerald  A.  Berman  of  the 
Office  of  Testing  Laboratorj'  Evaluation 
Technology.  Room  BOB,  Building  225. 
National  Bureau  of  Standards,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20234,  telephone:  301-921-2427. 

I.ated:  July  24. 1979. 
[ordan  ].  Baruch, 

Assistant  Secretary  for  Science  and 

Technology. 

[VH  Poc  '^-za^se  Filed  7-28-79:  8:4.=i  ani| 

BiLLIMO  CODE  3S10-17-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  Ias\ 
1979  a  commodity  to  be  produced  by 
and  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  29, 1979 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14lh  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1979,  November  15,  1978  (43  FR 
53151): 

Class  5310 

StHkes,  Wood.  %"  x  Ti:"   >;  24" 
Requirements  for  Bureau  of  Land 
Management  for  additional  locations  in 
Oregon  State  only:  Medfurd.  Oregon.  Coos 
Bay.  Oregon:  Eugene.  Oregon;  and  Salem, 
Oregon. 

SIC  7349 

lanilorial  Scn'ice.  Federal  Buildinj;  and 
Courthouse.  Fugene.  Oregon. 

SIC 07B2 

Grounds  Maintenance  for  the  following 

locations: 

LI  S.  Courthouse.  620  SW  Main  Street. 

Portland,  Oregon. 
Federal  Building.  BP.^.  1002  NE  Holladay. 

Portland.  Oregiin. 
Federal  Buildmg.  1220  SW  Third.  Portland. 

Oregon. 
Pioneer  Courthou.ie,  520  SW  Morrison. 

Portland.  Oregon. 


Federal  Building.  500  W  12th.  Vancouver. 
Washington. 

C.  W.  Fletcher, 

Executive  Director. 

|KR  Doc  79-23a)6  Filed  :-i6-7V  «.-46  «in| 
BILLING  CODE  6820-33-M 

Procurement  List  1979;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1979  a  commodity  to 
be  produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 
EFFECTIVE  DATE:  July  27.  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 

27,  1979  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (44  VR 
24903)  of  proposed  addition  to 
Procurement  List  1979,  November  15, 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1979: 

Class  72  to 

Pillowcase.  7210-00-119-7357. 

C.  W.  Fletcher, 

Executive  Director. 

\YV.  niic.  -^-  2n3n-  Filed  7-2b-7»:  iv4&  am| 
BILUNG  CODE  682fr-33-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

Television  Receivers;  Termination  of 
Proceeding  To  Develop  a  Proposed 
Standard 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  termination  of 
proceeding. 

SUMMARY:  The  Commission  has 
concluded  that  continuation  of  a  study 
to  determine  whether  fire  can  be 
contained  within  the  confines  of  a 
television  (TV)  set  is  not  necessary  at 
this  time  because  improvements  in  fire 


resistant  materials  have  made  it 
extremely  difficult  to  sustain  TV  cabinet 
fires  in  laboratory  situations.  Since  an 
apparent  decline  in  TV  fire  incidents 
also  continues,  the  Commission  has 
decided  to  terminate  its  notice  of 
proceeding  to  develop  a  proposed 
standard  concerning  any  fire  hazards 
that  may  be  associated  with  TV 
receivers.  The  Commission  had  already 
terminated  a  notice  of  proceeding 
involving  any  shock,  implosion  and 
mechanical  hazards  associated  with 
TVs. 

EFFECTIVE  DATE:  The  effective  date  of 
this  termination  is  July  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  W.  Blechschmidt.  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207, 
(301)492-6557. 

Background 

On  November  2, 1977  (42  FR  57335), 
the  Commission  partially  terminated  a 
notice  of  proceeding  to  develop  a 
consumer  product  safety  standard 
addressed  to  fire,  shock,  implosion  and 
mechanical  hazards  associated  with 
television  (TV)  receiviers,  that  had  been 
commenced  by  a  notice  in  the  Federal 
Register  on  February  28. 1975  (40  FR 
8"i92).  The  notice  of  proceeding  stated 
the  Commission's  preliminary 
determination  that  the  four  hazards 
mentioned  above  presented 
unreasonable  risks  of  injury  to  the 
public,  and  invited  offers  to  develop 
standards  to  eliminate  or  reduce  these 
risks.  The  offeror  selected  by  the 
Commission  to  develop  a  standard, 
Underwrriters  Laboratories,  submitted  its 
recommended  standard  on  July  6. 1976. 
For  the  purpose  of  obtaining  views  of 
experts  in  the  TV  field  and  other 
interested  persons  on  the  offeror's 
recommended  standard,  the  period  of 
time  in  which  the  Commission  was 
required  by  section  7(f)(2)  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2056(f)(2))  to  either  propose  a 
standard  for  public  comment  or 
terminate  the  notice  of  proceeding,  was 
extended  to  October  31, 1977  (41  FR 
51055.  Nov.  19.  1976). 

During  this  period  the  Commission 
reviewed  the  opinions  of  experts  and 
others  on  the  offeror-recommended 
standard,  as  well  as  staff  reports  on  TV 
safety-related  incident  data  collected 
from  TV  manufacturers.  The 
Commission  was  also  advised  by  its 
staff  of  improvements  in  the  voluntary 
industry  standard.  All  this  information 
showed  that  significant  features  of  the 
recommended  standard  were  being 
incorporated  into  the  voluntary 


standard,  and  that  the  voluntary 
standard,  generally  adhered  to  by  TV 
manufacturers,  was  being  progressively 
upgraded.  Information  available  at  that 
time  also  showed  a  substantial  decline 
in  TV  safety-related  incidents.  As  a 
result  of  this  favorable  information,  the 
Commission  concluded  that  a  consumer 
product  safety  standard  did  not  appear 
to  be  necessary  to  address  any  risks  of 
injury  from  shock,  implosion  and 
mechanical  hazards  associated  with 
TVs.  In  the  matter  of  TV  fire  hazards. 
the  Commission  expressed  an  interest  in 
determining  the  feasibility  of  designing  a 
receiver  that  could  contain  a  possible 
TV  fire  within  the  confines  of  the  TV 
enclosure. 

Accordingly,  on  November  2, 1977  (42 
FR  57335)  the  Commission  terminated 
the  TV  notice  of  proceeding  as  to  shock, 
implosion  and  mechanical  hazards  only. 
As  to  fire  hazards  associated  with  TVs. 
the  Commission  directed  the  staff  to 
prepare  a  feasibility  study  on  a  system 
performance  requirement  for 
containment  of  a  TV  fire.  Therefore,  the 
notice  of  proceeding  as  to  fire  hazards 
associated  with  TVs  has  continued  in 
effect.  For  this  purpose,  the  Commission 
extended  until  April  30, 1979,  the  period 
to  either  publish  a  proposed  standard 
addressed  to  fire  hazards  associated 
with  TVs  or  terminate  its  notice  of 
proceeding.  (This  period  was  further 
extended  (44  FR  20242,  April  4,  1979)  to 
July  30. 1979,  in  order  to  complete 
reports  on  the  fire  testing  program.) 

In  addition  to  the  feasibility  study  on 
fire  containment,  the  Commission  also 
directed  the  staff  to  obtain  fire-related 
TV  incident  data  from  TV 
manufacturers  in  order  to  determine 
whether  such  incidents  continued  their 
apparent  decline.  The  staff  was  also 
directed  to  continue  monitoring  the 
voluntary  standard  development 
process,  particularly  as  it  related  to 
fulfilling  commitments  for  further 
improvement. 

Feasibility  Study 

The  study  to  determine  the  feasibility 
of  containing  fire  within  a  TV  enclosure 
was  to  be  conducted  in  two  phases. 
First.  TV  sets  of  various  types  and  sizes 
would  be  subjected  to  fire  tests  to 
determine  the  burning  characteristics  of 
representative  TV  constructions 
currently  available  on  the  market.  The 
second  phase  of  the  study  would  be  to 
define  various  levels  of  fire  containment 
in  order  to  be  able  to  develop 
performance  fire  tests  that  could  assure 
fire  containment  if  the  Commission  were 
to  determine  that  such  performance 
tests  were  needed.  (The  first  phase  of 


this  feasibility  study  has  been 
completed.) 

The  National  Bureau  of  Standards 
(NBS)  and  the  Factory  Mutual  Research 
Corporation  (FMRC).  a  private  testing 
laboratory  under  contract  to  the 
Commission,  shared  the  first  phase  of 
the  study.  NBS  was  to  study  the  ignition 
of  TV  receiver  components  by 
simulating  electrical  failures  in  the 
circuitry.  NBS  also  provided  support  to 
the  Commission  technical  staff  by 
helping  to  direct  and  evaluate  the  TV 
fire  work  of  FMRC.  Upon  obtaining  a 
sustained  flaming  ignition  source,  FMRC 
was  to  study  fire  growth  and 
propagation  in  various  locations  on  the 
TV  chassis. 

For  the  NBS  tests,  four  typical  TV  sets 
were  purchased;  they  represented  four 
different  brand  names,  both  color  and 
black  and  white,  in  a  range  of  sizes  and 
cabinets.  Electrical  failure  (short 
circuits)  were  introduced  into  various 
systems  and  components  of  the  TVs  in 
an  effort  to  induce  fires,  but  no  flaming 
ignition  was  achieved. 

The  FMRC's  principal  task  was  to 
study  TV  fires  experimentally  to  find  out 
how  fire  spreads  through  the  TV  set,  by 
studying  the  fire  behavior  of  10 
representative  new  TVs  and  two  used 
ones.  Efforts  were  made  to  ignite  areas 
and  components  of  the  currently 
available  sets.  In  some  of  the  TVs, 
individual  components  were  found  that 
would  ignite  and  be  consumed  by  fire. 
Some  items  such  as  speaker  cones  and 
plastic  knobs  would  sustain  ignition.  In 
all  of  these  cases,  however,  the 
components  burned  out  without  igniting 
any  other  materials  in  the  TV.  Of  the 
two  used  TV  sets  tested,  which  may 
have  been  6  to  10  years  old.  one  resisted 
ignition  and  the  other  was  completely 
consumed  by  fire  in  about  five  minutes. 

FMRC  also  attempted  but  could  not 
find  information  on  the  permanency  of 
the  fire-resistant  properties  of  plastics. 
They  performed  experiments  intended 
to  simulate  long-term  exposure  to 
moisture  condensation  and  high 
temperatures  and  found  no  detectable 
degradation  of  fire  resistance.  However, 
neither  did  they  assume  that  such  short 
term  stress  tests  provide  valid 
information  about  long-term  retention  of 
fire-resistant  characteristics. 

Copies  of  the  NBS  and  FMRC  test 
reports  are  available  for  review  at  the 
Office  of  the  Secretary  of  the 
Commission. 


TV  Fire  Incident  Data 

During  this  phase  of  the  feasibility 
study  on  fire  containment,  the 
Commission  staff  was  also  receiving 
from  TV  manufacturers  new  information 
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un  fire  incidents  associated  with  TVs 
Ihe  purpose  of  obtaining  this 
information  was  to  determine  whether 
the  apparent  decline  in  such  incidents 
continued  during  this  period.  The 
information  received  was  merged  with 
comparable  data  on  fire  incidents  that 
had  been  earlier  collected  and  analyzed. 
Thus,  the  Commission  staff  report  on 
these  data  (available  for  review  in  the 
Office  of  the  Secretary)  presents 
information  on  fire  incidents  reported  by- 
TV  manufacturers  for  the  years  1972 
through  1975  and  most  of  1976.  (Publicly 
available  data  do  not  identify 
manufacturers  or  models.)  The  most 
recent  data,  for  incidents  that  occurred 
in  1976  and  1977.  confirm  from  the 
earlier  years.  They  indicate  that  color 
sets  remain  at  higher  risk  than  black  and 
white  TVs.  In  general,  portable  and 
table  models  tend  to  be  more  hazardous 
than  consoles.  Cabinet  materials  also 
appear  to  affect  risk,  with  plastic 
cabinets  a  more  likely  risk  than  metal  or 
wood,  and  TVs  made  of  plastic  in 
combination  with  other  materials,  at 
intermediate  risk. 

Manufacturers'  data  continue  to 
indicate  a  decline  in  fire  incidents  in 
late  model  TVs.  The  downward  trend  is 
observed  for  both  black  and  white  and 
for  color  sets.  Further,  the  ratio  of  actual 
files  to  incidents  involving  only  smoke 
or  overheatmg  continues  to  decline  in 
late  model  TVs.  Of  interest  here  in  that 
almost  90%  of  the  plastic  TV  cabinets 
produced  in  1977  were  built  to  meet  a 
stringent  flammability  test. 

The  Commission  also  accumulated 
data  from  Commission  investigation  of 
rV  fires  identified  from  newspaper 
reports  and  consumer  complaints.  The 
data  from  newspaper  reports  indicate 
that  the  distribution  of  these  fires  by 
estimated  year  of  set  manufacture 
appeared  to  be  similar  to  data  received 
from  manufacturers — that  is.  there  were 
fewer  fires  in  late  model  TVs  Other 
inft)rmation.  from  the  US  Fire 
Administration  and  the  .National  Fire 
IVotection  Association  shows  rough 
estimates  of  11. (XX)  annual  residential 
fires  and  160  deaths  that  apjtn.ii  to  be 
associated  with  TVs. 

Voluntary  Standard 

The  voluntary  industry'  stcindrtrd  for 
TVs  is  UL  1410;  substdntiaily  all  TV 
manufacturers  adhere  to  this  standard 
As  described  above.  UL  (Underw:  Jers 
Laboratories.  Inr  )  is  dl.so  the  offeior 
that  developed  a  recom.mended 
standard  for  Commission  considcriition 
as  a  possible  proposed  mandatory 
stjndard.  Over  the  last  several  years. 
L'L  has  completed  extensive  revisions 
for  the  purpose  of  improving  the  fi'e 


resistance  of  materials  used  in  TVs.  As 
a  result  of  these  revisions,  more  than 
95%  of  the  requirements  that  were 
contained  in  the  recommended  standard 
are  now  incorporated  in  the  voluntary 
standard.  By  a  series  of  intermediate 
steps,  the  flammability  requirements  for 
plastic  materials  in  TV  cabinets  have 
grown  more  stringent.  Thus,  as  the 
Commission  learned  from  data 
submitted  by  manufacturers  in  the  last 
quarter  of  1978.  by  1977,  72%  of  black 
and  white  sets  and  99%  of  color  TV  sets 
had  been  built  to  pass  this  more 
stringent  flammability  test.  The  1975- 
1977  fire  incidents  reported  by 
manufacturers  for  TV  sets  produced 
during  1975-1977,  indicate  that  the 
relative  risk  of  fires  in  TVs  made  with 
plastic  according  to  the  older 
flammability  requirements  is  four  times 
higher  than  the  risk  from  plastic  TV 
cabinets  manufactured  in  accordance 
with  the  more  stringent  flammiability 
requirements.  UL  continues  to  upgrade 
the  voluntary  standard  and  is  now  in  the 
process  of  documenting  the  electrical 
and  mechanical  properties  of  the 
polymeric  materials  used  in  TV 
receivers. 

Conclusion 

I'anni  nation  of  Proceeding 

The  information  reported  to  the 
Commission  by  its  staff,  summarized 
above,  indicates  that  fire  incidents 
associated  with  TVs  have  continued  to 
decline  over  the  period  since  November 
2,  1977,  the  date  on  which  the 
Commission  directed  the  staff  to  closely 
monitor  TV  fire  incidents.  Further,  it 
appears  to  the  Commission  that  this 
decline  may  be  positively  related  to 
improve  fire  resistance  of  plasti(  s  used 
in  TV  receivers.  Such  improvements 
may  be  a  result  of  stringent  flamm-ibili'v 
test  requirements  contained  in  the 
voluntary  standard.  UL  1410.  In 
addition,  the  use  by  manufacturers  of 
flame-resistant  components  and  power- 
limiting  circuitry  that  act  to  limit 
overheating  may  have  contributed  to  the 
difficulty  experienced  by  Ctmimission 
contractors  in  attempting  to 
experimentally  sustain  ignition  and 
propagate  flame  spread  in  laboratcjrv 
tests  of  TV  components.  Since  the 
flammability  characteristics  of  these 
materials  have  improved  so  markedly 
the  Commission  determines  that  the 
study  of  the  feasibility  of  contauiir.g  a 
potential  fire  within  the  confines  ot  a  TV 
enclosure  should  not  be  pursued  at  this 
time. 

In  addition,  the  Commission  carefully 
considered  the  fire  safely  improvements 
in  the  voluntary  standard  UL  1410.  to 


which  most  TV  manufacturers  conform, 
as  well  as  the  steady  decline  in  TV  fire 
incidents.  As  a  result  the  Commission 
concludes  that  a  mandatory  standard 
addressed  to  any  fire  hazards  that  may 
be  associated  with  TVs  is  not  necessary 
at  this  time. 

Accordingly,  pursuant  to  section 
7(0(1)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2056(f)(1)).  the 
Commission  terminates  the  proceeding 
to  develop  a  standard  addressed  to  any 
such  fire  hazards.  The  Commission,  by 
notice  published  on  November  2,  1977 
(42  FR  57335)  terminated  the  notice  of 
proceeding  to  develop  a  standard 
addressed  to  shock,  implosion  and* 
mechanical  hazards  associated  with 
TVs.  Therefore,  this  notice  on  fire 
hazards  terminates  entirely  the  notice  of 
proceeding  to  develop  a  standard 
concerning  TVs  that  had  been  published 
on  February  28,  1975  (40  FR  8592). 

Furthcf  Monitoring  of  7"l '  Fire  Safety 

The  Conmussion  is  encouraged  by  the 
continuing  decline  in  TV  fire  incidents. 
In  order  to  keep  informed  in  the  future 
on  this  matter,  the  Commission  has 
directed  the  staff  to  continue  TV  fire 
safety  involvement  by  collecting 
information  based  on  newspaper 
reports,  consumer  complaints  and  data 
from  the  U.S.  Fire  Safety 
Adrrunistration.  in  addition  to  the  staffs 
continuing  monitoring  of  the  voluntary 
standard  effort.  Moreover,  the 
Commission  will  continue  to  investigate 
problems  with  individual  TV  m.odels 
and  to  seek  appropriate  remedies,  such 
as  public  notice,  repair,  or  refund,  under 
section  15  of  the  Consumer  Product 
Safely  Act  (15  U.S.C.  2064).  whenever  it 
believes  a  substantial  product  hazard  is 
presented. 

l),i!c(!    |iiiy  lA.  "[SVS*. 
Sddye  E  Dunn. 

SiH  rotary.  Conxinni'i-  l*roditct  Safety 
Commission. 
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DEPARTMENT  OF  THE  DEFENSE 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Burney  Creek 
Small  Flood  Control  Project  in  Stiasts 
County,  Calif. 

agency:  L^  S  Army  Corps  of  Engineers. 
UOD 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(UEIS). 


summary:  1.  Action. — The  Chief  of 
Engineers  has  approved  the  preparation 
of  a  Detailed  Project  Report  for  a  small 
flood  control  project  on  Burney  Creek  at 
the  community  of  Burney.  Shasta 
County,  California.  Studies  for  the 
petential  project  are  currently 
underway.  The  Burney  Creek  watershed 
is  located  in  northeastern  Shasta 
County,  54  miles  east  of  Redding,  and 
contains  a  drainage  area  of 
approximately  190  square  miles. 
I  bstorical  streamflow  records  show  that 
major  floods  have  occurred  in  the 
watershed.  The  channel  capacity  of 
Burney  Creek  decreases  as  it  reaches 
Burney  allowing  floodwaters  to  spread 
out  and  inundate  the  lowlands.  During 
high  flows,  floodwaters  leave  the  main 
channel  and  spread  through  the 
adjacent  business,  residential,  and 
agricultural  areas  of  the  flood  plain. 
Prolonged  periods  of  inundation  result  in 
sediment  deposition  and  streambank 
erosion  in  the  urban  and  rural  rear  hcs  of 
Ihe  flood  plain.  No  specific  plan  of 
improvement  has  yet  been  fornuihited 

2.  Alternatives. — Alternatives  under 
study  include:  No  action;  nonstructural 
measures  such  as  floodprooiing  evisliiig 
and  projected  developments,  permanent 
and/or  temporary  evacuation,  flnnd 
forecasting  and  v\arning.  and  flood  pl.iin 
regulation;  channel  improven-ent:  Icm'c 
construction;  bvpass  channelization. 
and  other  possible  alternatives. 

3.  Scoping  of  DEIS.— An  informal 
workshop  and  scoping  meeting  is 
scheduled  for  27  August  1979  at  7.,)()  p  ni 
in  Burney.  California  at  Veteran 
Memorial  Hall.  Representatives  of  the 
Corps  of  F.njjineers  will  be  availalile  to 
discuss  the  Burney  Creek  flood  problem 
and  .ilternative  solutions.  All  interes'ed 
parties  are  invited  and  encouraged  to 
•tttend  or  to  be  represented  at  this 
workshop  to  discuss  and  identify  those 
signibcant  environmental  issues  wliich 
should  be  presented  in  detail  in  tin- 
envinmmcntal  im.pact  statement  and 
those  nonsignificant  issues  to  be 
presented  m  less  detail.  Following 
release  of  the  DFIS  and  draft  Detailed 
Project  Report,  a  public  meeting  vv-i!  be 
held  (tentatively  scheduled  for  May 
1980)  to  provide  interested  parties  with 
tlie  opporluruiv  to  present  te -imnnv  and 
comments  regarding  the  selected 
alterntive  for  flood  control.  Ail  issues 
■iddressed  at  thr;  wo'kshop  and  scoping 
meeting  will  be  evaluated  in  the  DKlS. 
Studies  which  will  help  in  identitv  iiit; 
significant  environmental  effects 
include:  flood  [^loin  surveying  aiul 
mapping;  drainage  basin  hydrology; 
socioeconomic  conditions;  natural 
resources  and  fish  and  wildlife;  water 
quality;  and  cultural  resources. 


Additional  studies  could  be  initiated  if 
specific  problems  arise. 

4.  Estimated  Date  of  DEIS.— A  draft 
environmental  impact  statement  and  a 
draft  of  the  Detailed  Project  Report  are 
expected  to  be  circulated  for  public 
review  in  April  1980. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  John  Saia.  Planning  Engineer, 
Sacramento  District  Corps  of  Engineers. 
6.50  Capitol  Mail,  Sacramento,  California 
9.5814,  telephone  (916)  440-2464  (PTS 
448-2464. 

Dated:  July  12,  1979. 
lames  G.  Joknsun, 

l.iculennni  Colonel,  CE.  Acting  District 
Eitiiuioer. 

\\M  D.k:  T>-Z;«:;2  Filed  '-26-^9.  8.45  .ini] 
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DEPARTMENT  OF  DEFENSE 

Intent  To  Prepare  a  Draft 
Supplementat  Environmental  Impact 
Statement/Environmental  Impact 
Report  for  the  Proposed  Deepening  of 
the  Main  Channels,  Los  Angeles 
HartKK,  Los  Angeles  County,  Calif. 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD;  Port  of  Los  Angeles. 
action:  Notice  of  intent  to  prepare  a 
draft  supplemental  EIS/EIR. 

summary:  1.  The  proposed  action 
consists  of  deepening  the  entrain  e  ,ind 
inner  channels  and  basins  of  Los 
,^ngele8  Harbor  to  a  depth  of  45  fee' 
below  mean  lower  low  w.tter  (MLl.U  | 
Approximately  14.7  million  cubu  yards 
of  material  removed  from  the  ciiannels 
will  be  disposed  of  in  a  190-acre  diked 
area  adjoining  the  seaward  side  of 
lerminal  Island. 

2.  During  the  original  plan  formulation 
for  the  project,  culminating  in  an  Interim 
Review  Report  (July  72)  and  a  Fir^al  EIS 
I  Oct  74).  both  structural  and 
nrmstructural  altcrnativ  es  were 
considered.  Nonstructural  altern.itives 
would  be  essentially  "no  action"  plans. 
specifically,  cargoes  could  tie  lightered 
from  ships  anchored  in  deepwater  or  the 
projected  cargo  tonnages  could  be 
diverted  to  other  ports  and  brought 
overland  to  the  Los  Angeles-Long  Be.ich 
area  and  hinterland.  Slruclura! 
alternatives  considered  for  the  dredging 
improvement  consisted  of  aitfiinativf 
channel  depths  (from  36  to  45  feci)  and 
also,  deepening  of  only  certain  portions 
of  the  channels  and  basins 

V\  ith  the  selection  of  the 
recommended  dredging  improvement, 
further  refinement  of  alternatives 
consisted  of  the  comparison  of  various 


plans  of  spoil  disposal.  Three  general 
methods  of  disposal  were  considered: 
disposal  in  shallow  water  to  create  new 
land;  at  sea  in  deepwater;  and  on  land. 
These  methods  were  considered  either 
singly  or  in  combination  to  develop  an 
array  of  eight  structural  alternabves — 
each  consisting  of  the  selected  dredging 
improvement  plus  a  particular  disposal 
plan.  One  of  these  alternatives  was 
chosen  as  the  recommended  plan. 
The  plan  presented  .n  the  draft 
supplemental  EIS/EIR  is  essentially  the 
same  recommended  plan.  The 
configuration  of  the  landfill  has  been 
altered  slightly  in  response  to  public 
input. 

During  the  preparation  of  this 
supplemental  EIS/EIR,  no  alternatives  to 
the  recommended  plan  were  considered. 

3.  The  scoping  process  for  the 
proposed  action  is  complete.  The  draft 
supplemental  EIS/EIR  is  expected  to  be 
made  available  to  the  public  on  or  about 
August  1.  1979 

A?,  part  of  the  federal  coordination 
process  for  the  supplemental  EIS/PilR 
state,  federal  and  local  agencies  and 
groups  were  asked  for  input.  A  public 
meeting  was  held  on  December  12.  1977. 

As  a  part  of  the  state  coordination 
effort,  a  scoping  procedure  was 
required.  Written  inquiries  were  sent  to 
state  and  local  agencies  on  March  17. 
IS^e  requesting  input. 

Public  input  was  also  obtained  during 
the  preparation  of  the  draft  and  final  EIS 
on  this  project. 

A  number  of  significant  issues  were 
raised  during  the  scoping  and 
coord;nation  efforts,  including: 

a.  Loss  of  valuable  bottom  habitat,  as 
a  result  of  the  dredged  material  disposal 
llandfiU). 

b.  Possible  adverse  effects  of  the 
landfill  on  the  Least  Tern — an 
endancered  species. 

c.  Potential  adverse  effect  of  the 
landfill  on  recreational  boating  and  the 
f:ontinued  use  of  the  Reeves  Field  area 
fur  recreational  boating. 

A  compensation  plan  has  been 
hirmulated  and  agreed  to  by  the  Corps, 
Port  of  Los  Angeles,  and  U.S.  Fish  and 
Wildlife  Service,  which  minimizes  the 
adverse  effects  of  the  project  on  the 
Least  Tern  and  other  fish  and  wildlife 
resources  in  the  harbor.  A  copy  of  the 
sec:tion  7  consultation  report  and  the 
Fish  and  Wildlife  Coordination  Act 
Repiirt  will  be  appended  to  the  draft 
supplemental  EIS/EIR. 

ADDRESS:  Questions  about  the  proposed 
action  and  Draft  supplemental  ElS/ElR 
can  be  answered  by;  Mr.  Dan  Musiin. 
300  .\.  Los  .Angeles  Street.  P  O.  Box  2711, 
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Los  Angeles,  California  90053.  (213J  688- 
5403. 

Dated:  July  3. 1979. 
Gwynn  A.  Teague. 
Col.  CE.  District  Engineer. 

|FR  Doc.  79-23233  Filed  7-28-79:  8:45  am] 
BILLiNG  CODE  3710-KF-M 

Department  of  tfie  Air  Force 

Air  Force  Academy  Board  of  Visitors; 
Meeting 

luly  16, 1979. 

The  Air  Force  Academy  Board  of 
Visitors  is  scheduled  to  meet  at  the  Air 
Force  Academy.  Colorado  Springs. 
Colorado,  during  the  period  August  27- 
28. 1979.  This  meeting  is  pursuant  to  the 
Board's  statutory  charge  (10  USC  9355) 
to  meet  at  the  Academy  and  to  inquire 
into  matters  of  morale,  discipline,  the 
curriculum,  instruction,  physical 
equipment,  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
the  Academy  which  the  Board  decides 
to  consider. 

The  tentative  agenda  calls  for 
portions  of  the  meeting  to  be  open  for 
public  attendance  on  August  27  from 
H:15  AM  to  11:00  AM  in  the 
Superintendent's  Conference  Room. 
1  iarmon  Hall.  Among  the  items  on  the 
lenlalive  agenda  during  the  open 
portions  of  the  meeting  are  briefings  to 
the  Board  on  the  following  subjects:  the 
Airmanship  Program.  Evaluation  of 
Cadets'  Aptitude  for  Commissioned 
Service.  Curriculum  Revisions,  and  a 
Seminar  on  Academic  Methodology  and 
Military  Studies.  In  addition  to  these 
open  portions  of  the  meeting,  a  press 
conference  which  will  be  open  to  the 
public  has  been  scheduled  for  10:00  AM 
on  August  28  in  Arnold  Hall. 

Portions  of  this  meeting  are 
tentatively  scheduled  to  be  closed  to  the 
public  as  matters  to  be  discussed  are 
analogous  to  matters  listed  in 
subsections  (2)  and  (6)  section  552(c). 
Title  5.  United  States  Code.  These 
closed  portions  include  panel 
discussions  with  groups  of  cadets, 
faculty  members,  and  military  training 
officers,  involving  personal  information 
and  opinions,  the  disclosure  of  which 
would  be  a  clearly  unwarranted 
invasion  of  personal  privacy.  Also 
included  are  the  executive  deliberations 
of  the  Board  involving  discussions  of' 
such  personal  information. 

If  additional  information  is  desired, 
contact  Headquarters,  U.S.  Air  Force 


(MPPA).  Washington.  D.C.  20330.  at 
(202)  697-7116. 
Carol  M.  Rose. 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  79-23234  Filed  7-26-79:  8:45  am] 
BILLMO  CODE  3910-01-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  August  13-17 
and  20-24,  1979.  at  the  Naval  Ocean 
Systems  Center,  271  Catalina  Blvd..  San 
Diego.  California.  Sessions  of  the 
meeting  will  commence  at  8:00  a.m.  and 
terminate  at  5:00  p.m.  on  all  days.  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  electronic 
warfare,  advanced  radar  technology, 
signal  processing,  optical  and  electro- 
optical  technology,  ballistic  missile 
defense  research  and  development  and 
other  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Captain  J.  B. 
Morris,  U.S.  Navy.  Office  of  Naval 
Research  (Code  102B1),  800  North 
Quincy  Street,  Arlington,  VA  22217. 
tolephone  number  (202)  696-4713. 

Dated:  July  16,  1979. 
P.  B.  Walker. 

Captain. /ACC.  U.S.  Xavy.  Deputy  Assistant 
Judge  .Advocate  General  (Administrative 
Law). 

|KR  DoL  79-2j;j2  F:lt:d  7-26- -9:  8  45  .iin| 
BILUNG  CODE  3810-71-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Domestic  Crude  Oil  Allocation 
Program;  Entitlement  Notice  for  May 
1979 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 

action:  May  1979  Entitlement  Notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refiners 
for  May  1979. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  July  31. 1979. 
The  monthly  transaction  report  specified 
in  §  211.66{i)  shall  be  filed  with  the  DOE 
by  August  10, 1979. 

FOR  FURTHER  mFORMATION  CONTACT: 

Douglas  Mclver  (Entitlements  Program 
Office).  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.,  Room 
61281,  Washington,  D.C.  20461,  (202)  254- 
8660. 

Kristina  Clark  (Office  of  General  Counsel), 
Department  of  Energy.  Forrestal  Building, 
1000  Independence  Avenue,  S.W,  Room 
6A-127,  Washington.  D.C.  20585.  (202)  252- 
6754. 

SUPPLEMENTAL  rNFORMATION:  In 

accordance  with  the  provisions  of  10 
CFR  §  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  May  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  §  211.67(d)(4);  application  of 
the  entitlement  adjustments  for 
California  lower  tier  and  upper  tier 
crude  oil  provided  in  §  211.67(a)(4);  June 
1979  deliveries  of  crude  oil  for  storage  in 
the  Strategic  Petroleum  Reserve;  and 
application  of  the  entitlement 
adjustment  for  small  refiners  provided 
in  §  211.67(e),  the  national  domestic 
crude  oil  supply  ratio  for  May  1979  is 
calculated  to  be  .207877. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 


adjusted  crude  oil  receipts  for  the  month 
of  May  1979.  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .387580  of  a  barrel  of  dei;med 
old  oil. 

The  i.ssuan.ne  of  entitlements  for  the 
month  May  1979  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  thi.s 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  §  211.67(i](4).  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  May 
1979  is  hereby  fixed  at  $11.74,  which  is 
the  exact  differential  as  reported  for  the 
month  of  May  between  the  weighted 
average  per  hariel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil,  less  the  sum  of  21 
cents. 

In  accordance  with  10  CFR 
§  2n.fi7(b),  each  refiner  that  ha.s  been 
i.ssued  fewer  entitlements  for  the  month 
of  May  1979  than  the  number  of  barrels 
of  deemed  old  oil  included  in  ils 
adjusted  crude  oil  receipts  i.s  required  to 
purchase  a  number  of  entitlements  for 
the  month  of  April  1979  equal  to  the 
difference  between  the  number  of 
barrels  of  deemed  old  oil  included  in 
those  receipts  and  the  number  of 
entitlements  issued  to  and  retained  by 
that  refiner.  Refiners  which  have  been 
issued  a  number  of  entitlements  for  the 
month  of  May  1979  in  excess  of  the 
number  of  barrels  of  deemed  old  oil 
included  in  their  adjusted  crude  oil 
receipts  for  that  month  and  other  firms 
issued  entitlements  shall  sell  such 
entitlements  to  refiners  required  to 
purchase  entitlements.  In  addition, 
certain  refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correcticm.s 
for  reporting  errors  for  the  months 
September  1975  through  May  1979 
pursuant  to  10  CFR  §  211.67(j](l). 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendi.x 
identifies  in  a  separate  column  labeled 
"Exceptions  and  Appeals"  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
30,  1978,  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  thi.s 


column  are  adjustments  fcr  relief 
granted  by  the  Office  of  Hearings  arid 
Appeals  for  1975  and  19"6,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  he  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacot}  O:'  Compary.  et 
ol.  4  FEA  par.  87.024  (November  5'l976). 

The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales  " 
entry  initiated  in  the  October  1977 
entitlement  notice.  The  "Consolidnled 
Sales"  entry  is  equal  to  the  May  1979 
entitlement  purchase  requirement  of 
Arizona  Fuels.  The  purpose  of  providing 
for  the  "Consolidated  Sales"  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relie\ cd 
of  its  May  1979  entitlement  purchase 
requirement  and  that  no  o.^e  firm  will  be 
unelile  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  scr 
Entitlpment  Notice  for  Octobpr  1977  (4J 
FR  (14401,  December  23,  1977). 

Fur  purposes  of  §  211.67(d)  (tij  and  \7\. 
which  provide  for  entitlement  ibsua:'!ces 
to  refiners  or  other  firms  for  sales  of 
impdrted  crude  oil  to  the  United  Stat.-s 


Government  for  storage  in  the  Strategic 
Tetroleum  Reserve,  the  number  of 
barrels  sold  to  the  Government  totaled 
1.950,515  barrels. 

For  the  month  of  May  1979,  imports  of 
residual  fuel  oil  eligible  for  entitlements 
issuances  totaled  24.177,501  barrels. 

In  accordance  with  §  211 .67(a)(4).  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


Weighlao 

VcXjfKes 

average 

gravity 

Cal'iofnia  Lowc  Tten  CruOe 

0.1 

8.66- 526 

18  degrees 

Cai'lorrua  opoei  Twf  CfuOe 

Oil 

7.996,267 

20  degrees 

The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  22.079,159. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  May  1979,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Volumes 

Wexgmed 

average 

cost 

Percent  o* 

total 
votumes' 

Lowe'  'T'ter 

Upper  Tier , 

C«empi  Domestic. 

Alaikan 

-• ■ 

—• ■ 

8VC'4.217 
91.366.264 

40  921  704 

46.250  441 

3807.506 
28.586 

$6  35 
13  55 

15  53 
17  63 

15  92 
12  86 

166 
189 

8  5 

Stnpper  

Nava!  Potroteufn - 

- •• 



94 

Reserve 

Tertiary   _„ 

e 

006 

Total  Domestic. 
Total  Imported .. 


262448.720 
220.115.691 


1241 
18.96 


Tola:  Reported  Crude  Oil  Receipts 

Total  Uncontrolled  lExempi  Domestic  and  lmp,oriea! 
Tolal  Reported  CrL,de  Oil  Runs  to  SWIs 


482.564  411 

310123  930 
475.319.251 


15  40 
18  31 


M.4 

456 


1000 
643 


•Numbers  may  rx>t  add  doe  to  rounding 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(1)) 
for  May  1979  must  be  made  by  July  31. 
1979. 

On  or  prior  to  August  10.  1979.  eac:h 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of  May 
1979  shall  file  with  the  DOE  the  monlhlv 
transaction  report  specified  in  10  CFR 
§  211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
May.  The  monthly  transaction  report 
forms  for  the  month  May  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions  by 
July  31.  1979  are  requested  to  contact  the 
ERA  at  (202)  254-3336  to  expedite 


consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  July  31,  1979,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10  CFR  §211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  C.  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  August  27.  1979. 

I.ssued  in  W'a.shington.  D.C.  on  )u!y  23.  1979 

David  ).  Bardin, 

Administrator.  Econontic  Regulatory 
Admuustration. 
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Repofting  firm  short  name 


Deemed  oW  oil 

adjusted  receols      TotaMssued       Exceptions  and 

appeals 


Entitlement  position 


ConsoI'd-Sales 

A.Johnson 

Allied 

Amer-Petrofina 
Amerada-Hess 

Amoco 

Anchof 


Arco 

Anzona  

Asamera 

Ashland  

Basin 

Bayou  

Beacon 

Belchef 

Bi-Petro  

Brum 

Calcasieu 

Calumet 

Canal  ..  _ 

Cartxwwt _.... 

Canbou  

Castle 

Champlm 

C^^a^tef 

Chevron 

Cibro - 

Cilco 

Clalboorne 

Clark 

Coastal 

Cotortal 

Coroco _ 

Consumers-  Power . 

Coral 

Cor  CO 

Cra-Farmland 

Cross  

Crown 

Cryslal-OI 

Crystal-He( 

Delta  

Demenno 

Detroit-Ed 

DFSC 

Diamond    

Dorchester 

Dow 

E  Seaboard  

Eco 

Eldy 

E  lergy-Coop 


-$17,394 

0 

0 

166,605 

72,470 

83,187 

1,414,551 

906.933 

2,049,847 

3.318.638 

10.849,972 

6,799.467 

33.908 

99.119 

0 

4,810.809 

3,261,404 

96,862 

79.468 

114,274 

175.830 

1.240,446 

2,138,938 

24.564 

152,745 

37.655 

59,575 

148,717 

143,266 

0 

126,745 

0 

237.995 

41,041 

129  999 

58.910 

130,034 

11.132 

11,671 

80,917 

78,050 

66.714 

114,056 

78,826 

86,585 

0 

50.306 

1.638,552 

1,472,402 

571.818 

637,293 

6.744,338 

6.442,055 

0 

175,364 

2.362.652 

1,714,877 

62,752 

38,079 

889,183 

680,103 

197,779 

'1.968,968 

0 

64.526 

2,782.667 

2,406,160 

0 

60,134 

e 

354.471 

c 

1J06  866 

963.810 

559.576 

59.552 

108.838 

289.860 

688.117 

123,850 

145.508 

0 

27.197 

159,517 

327.118 

12,720 

110.773 

0 

42,696 

0 

363 

632,347 

356,983 

8,759 

223,065 

67.718 

137,314 

0 

91,103 

61,953 

98,978 

51,097 

46,911 

0 

557,893 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
-14.511 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
63,375 

•100,700 
0 
0 
0 
0 
0 
0 
0 
0 
0 

'326,933 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
6  830 


Entitlements 


Product 


Calitomta 


Required  to 
buy 


Required  to 
sell 


0 
24,644 

0 

0 
33,781 

0 

0 
0 

0 
0 
24,724 
0 
0 
0 
126.745 
0 
0 
0 
0 

• 
• 

50,306 
0 
72,849 
19,098 
13,874 

e 

0 

• 

1*5.026 

64,526 

25.464 

60.134 

0 

222.679 

e 

0 
0 
0 
0 
0 
0 

42,696 

363 

0 

0 

0 

91,103 
0 
0 
0 


0 
0 
0 

0 
0 
0 

1 1 .257 

7.348 

0 

0 

0 

6,640 

0 

9,696 

0 

0 

• 

0 

0 

0 

• 

11,951 
0 

201,311 
0 

214,428 
0 
• 
t 

• 

6 

94,5*6 

0 

• 

• 
0 
0 
4,648 
0 
0 
0 
0 
0 
0 
16,404 
0 
0 


0 
0 

0 

507,618 

0 

4,050.505 

0 
0 
17.394 
0 
0 
9 
0 
5.451 
0 
0 
0 
0 
0 
2.867 
0 
0 
0 

166,150 
0 

902.283 
0 

617,775 
»4,673 

g 

• 

0 

176,517 

e 

0 

• 

0 

0 
0 

0 
0 

0 
0 
0 

0 

275,364 
0 
0 
0 
0 
4.186 
0 


■17,394 

166,605 

10,717 

0 

1.268,791 

0 

65.21 1 

1.549,405 

0 

61 ,556 

898,492 

128.181 

21.920 

0 

126.745 

237.995 

88.958 

71.124 

539 

0 

48,341 

7.759 

50.306 

0 

65,475 

0 

175,364 

0 

0 

390.920 

1.771.189 

64.636 

0 

60,194 

364,471 

1  ,£06.866 

196.766 

49.286 

998,257 

21,658 

27,197 

167,601 

98,053 

42,696 

363 

0 

214.306 

79,596 

91,103 

37,025 

0 

557,893 


APPENDIX.— Entitlements  for  Domestic  Crude  Oil— Continued 
(May  19791 


Reporting  firm  shon  name 


Deemed  old  o* 
adfusted  recasts 


EnlitlemenI  posikoo 


Total  issued 


Enceptions  and 
appeals 


Entitlements 
Product  CaMornia 


Required  to 
txjy 


Required  to 
sell 


Entei'pose 

Ergon       

Enckson    

Evangeline 

Enxon 

Ez-Serve 

Farmers 

Fletcher 

Flmt 

Fnendswood    

Fur>ding         

Gary    

Getty 

QianI  

Giarcier-oarK 

G.adieux    

Golden-Eagle 

GoidKing     

Good-Hope    

Guam       

Gull 

Gult-STS 

Hot 

Howell 

Hudson-OH 

Hunt 

MusVy 

Independent-Ref . 
Indiana  Farm   .    . 

Indust-Fuel    

Inter-Process 

Irving   

Kenco. 

Kentucky 

Kem 

Kerr  McGee 

Koch    

Lagtona 

Lakeside 

Laketon  

Little- Amer 

Looisiana-Land .... 

Macrmllan 

Marattx)n 

Manon 

Metropolitan 

Mid-Amer 

Mobile-Bay  

Mohawk  

Monoco  

Monsanto 

Momson 

Mountaineer 

Mt-Airy 

Murphy 

N-Amer-Petro 

Natl-Coop 

Navafo 

Nevada 

New-Edgmgton... 
New-Engl-Petro ... 


0 

4,748 

32,942 

99  863 

913 

131  639 

51,796 

41  763 

9.618  926 

8,588334 

38,950 

56,331 

228  138 

331.442 

14,865 

291  0C3 

7,918 

9.601 

83,462 

73  457 

62  340 

62,445 

200,636 

135,370 

1,092,153 

1,233,170 

40,490 

69.064 

91,324 

50,587 

54,195 

90,320 

0 

162,656 

199,480 

171.083 

66,239 

266.067 

0 

278. 355 

8.025,766 

5.951.551 

57.166 

13h.210 

0 

461.905 

351.871 

297.702 

33.458 

136.723 

224,769 

290.021 

663,065 

663  085 

4,017 

138.896 

51,170 

184.111 

37,701 

66.635 

213,425 

252  252 

0 

19.883 

39,962 

57,320 

16,307 

17,983 

194,918 

333,286 

1,036  391 

839,966 

275,405 

830,279 

444,972 

297,106 

35,818 

33  332 

65,519 

56,512 

1.458,265 

543,856 

433,723 

322,236 

111,505 

171,630 

4,468,849 

3.252,194 

5,312 

1  79,286 

0 

75.175 

1,348 

35.454 

6,536,941 

5.053.241 

0 

168.545 

419,143 

347,789 

0 

9,934 

273,241 

308,361 

21,807 

13,321 

10,656 

8461 

126,508 

160,528 

908.276 

738,267 

93,906 

220,296 

317.064 

409,912 

358^95 

267,013 

30,807 

36,569 

621,105 

433,365 

0 

218,161 

0 
0 
0 
0 
•151,175 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3,896 
0 
0 
0 
0 
0 
349  440 
0 
0 
0 

e 

0 

0 

0 

91  S15 

0 

0 

0 

0 

17,171 

56,917 

0 


4.748 
0 
0 
0 
381  955 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

c 

0 
0 
0 
4C  166 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

19  883 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
75.175 
0 

20  834 

0 
0 
9.934 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
218  161 


0 

0 

9 

0 

10,015 

1,030,592 

0 

• 

2,236 

0 

0 

0 

0 

10,005 

0 

0 

0 

66,206 

0 

0 

0 

0 

0 

40  737 

0 

0 

0 

0 

0 

26  397 

0 

0 

0 

0 

27  675 

2,074,215 

0 

0 

0 

0 

0 

54  169 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

SM 

28.680 

0 

0 

196,425 

0 

0 

0 

147,866 

0 

2,486 

0 

9,007 

0 

914,409 

0 

111,487 

16.590 

0 

0 

1.216,655 

0 

0 

0 

0 

0 

0 

329,604 

1,483,700 

0 

0 

40,801' 

71,364 

0 

0 

0 

0 

0 

8486 

0 

2,194 

0 

0 

0 

170,008 

15.317 

0 

0 

0 

0 

91,282 

-9 

0 

139,157 

187,740 

0 

0 

4  748 

66  921 

130,626 

0 

0 

17,381 

103,304 

276,1  W 

1,663 

0 

tQ6 

0 

141,017 

28.574 

0 

36,125 

162,656 

0 

219,828 

278.355 

C 

78,042 

481.906 

0 

103,266 

65^52 

'0 

134,878 

132,941 

28,934 

465.677 

19.883 

17.368 

0 

138.368 

0 

554.874 

0 

0 

• 

0 

eo.i25 

0 

173.974 

75,175 

34.106 

0 

168.545 

0 

8.934 

35,120 

0 

0 

a4.020 

0 

126.391 

82328 

0 

5,672 

0 

216.161 
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APPENDIX.— Entitlements  for  Domestic  Crude  Oil — Continued 

iMay  19791 


Reporting  firm  slH>rt  name 


New-Engl-Power 

Newtiall 

Northeast-Petro. 

Northland 

Northvitle 

OKC 

Okia-Ref 

Canard _. 

Pt>efless 

Pemex 

Pennzoil 

Pester 

Petfo- Heat-Pa 

P-'illips 

Phillips-PR 

Pioneer  

Placid 

Plateau _ 

Purt 

Powenne  

P-de 

Qjad 

OuakerSt 

Ocftman 

Ritncho-Ret  

Raymal 

Richards 

RDad-OM 

R^k-lsland 

Satier-Tex 

Sabre-Cal  

Sage-Oee* 

San  Joaquin 

Scallop 

S-anoil 

Schuize 

S'-ctor 

Semirx>le 

Sentry  

Shell 

S'^epherd 

Sixjmof 

Siiver-Eagle 

Slapco 

Sc-Hampton 

Soho 

Somerset 

Soarxl 

Southern-Union ... 

Southland 

Southwestern 

Sprague 

Steuart 

SbDland 

Sunoco , 

Swann 

T&S 

TaTicone 

Tenneco 

Tesoro  

Tenaco 

Texas-Amencan ... 


Deemed  old  oil 

Entitlement  position 

adfusted  receipts 

Total  issued 

Exceptions  and 

Entitlements 

Required  to 

Required  to 

appeals         — 

1       buy 

seU 

Product 

Calrfornia 

0 

64,563 

0 

64,563 

0 

0 

64,563 

219.845 

215.791 

0 

0 

33.035 

4,054 

0 

0 

33  818 

0 

33  818 

0 

0 

33.818 
0 

17.864 

17,864 

8720 

0 

0 

0 

0 

54  568 

0 

54  568 

0 

0 

0 
0 
0 

0 

54.568 
85.813 
55,480 
17,889 

141  176 

226  989 

0 

0 

87  892 

143  372 

0 

0 

0 

42.749 

60.638 

0 

14,555 

0 

86.005 

0 

0 

0 

86,005 

180 

'315  879 

0 
0 

0 
0 

0 

102.737 

315,699 
0 

493.799 

391,062 

88  591 

1 82  593 

0 

0 

0 

-  124 

0 

0 

865.160 

94.002 

7.134 

0 

0 

7  134 

7  134 

2.477,495 

1.612.335 

0 

0 

229,876 

229.876 

0 

0 

229,876 

77.478 

75,237 

0 

0 

2,241 

0 

501  371 

286  769 

0 

0 

0 
0 

214,602 
37,777 

0 
0 

227.471 

189  694 

12.448 

17.822 

• 

0 

0 

5.374 

193,337 

315,470 

0 

40  380 

0 

122,133 

204,597 

277,698 

9 

0 

0 

73.101 

46,481 

143.292 

9 

14,812 

0 

96.811 

64,521 

226.865 

9 

0 

0 

162,344 

34,441 

86,518 

9 

0 

0 

52.077 

6.628 

15,811 

9 

• 

0 

9.183 

8,856 

25988 

9 

• 

0 

17,132 

215 

77,424 

9 

• 

0 

77,209 

0 

5  398 

9 

0 

0 

5.398 

274,163 

316,518 

9 

0 

0 

42.355 

24,714 

208,710 

9 

0 

0 

183,996 

42,195 

106,958 

0 

7,573 

0 

64,763 

2.748 

2,858 

0 

0 

0 

110 

196.745 

253,689 

0 

59,634 

0 

56,944 

0 

221,719 

221  719 

0 

0 

221,719 

0 

102,905 

102.905 

0 

0 

102.905 

17,347 

18,643 

0 

0 

0 

0 

1,296 

58,933 

41,244 

0 

0 

0 

17,689 

0 

10.434 

142,428 

0 

0 

0 

0 

131.994 

5,743 

195,209 

46,712 

0 

5,396 

0 

189,466 

9.417,842 

6,074,428 

0 

0 

328,629 

3,343,414 

0 

27,277 

79,032 

0 

0 

0 

51,755 

11,634 

223,956 

0 

0 

0 

212,322 

104 

446 

0 

0 

0 

342 

92,526 

113,533 

0 

0 

0 

21,007 

57,700 

126,493 

0 

0 

0 

68,793 

1,445,787 

2,608,913 

0 

0 

0 

1,163,126 

26,512 

40,970 

0 

0 

0 

14,458 

49,547 

100,985 

0 

13.857 

0 

51,438 

203,603 

288,443 

0 

0 

0 

0 

84  840 

498.627 

271,928 

60,323 

0 

0 

226,699 

0 

6.467 

8,841 

0 

0 

0 

0 

2,374 

0 

49,179 

0 

49179 

0 

0 

49,179 

0 

10,394 

0 

10.394 

0 

0 

10,394 

4.298 

142,081 

0 

0 

179 

0 

137  783 

3,843,126 

3244,539 

8,841 

4,860 

0 

598.587 

0 

0 

17473 

0 

17.473 

0 

0 

17,473 

13,323 

87,678 

0 

0 

0 

0 

74,355 

0 

10  394 

0 

10,394 

0 

0 

10,394 
0 

1.281,267 

603,021 

0 

0 

10.588 

678,246 

244  668 

455.331 

0 

21  058 

0 

0 

210,663 

7.099.923 

6,970,099 

■46.859 

364.885 

173.519 

129,824 

0 

84,413 

128,578 

■0 

0 

0 

0 

44.165 

APPENDIX.— EntitlemenU  for  Domestic  Crude  OH— Continue^U' 

I  May  18791 


Reporting  Ivm  short  nsrrw 


Deemed  old  oil 

ad^sted  receipts      ^^^,  ,^^^       E,cept»n.  and 

appeals 


Entitlement  position 


Entitlements 


Product 


Calitornia 


Required  to 
buy 


Required  to 

se<i 


Texas-Asph _ 37,498  23,961  0  0  0 

Texas-City 673,221  656,166  0  0  0 

Thagard 193.345  190.317  5,295  0  41,219 

Thnttway 55,166  59.286  0  0  0 

Thunderbird 42,437  71.800  0  0  0 

Tipperary 25,865  53,427  0  0  0 

TonKa¥« 68,028  86,143  0  0  0 

Tosco 1,759,499  1,422,098  0  0  325,610 

Total-Petroleum 222,409  454,020  0  0  0 

UCC-Caribe 0  167,219  0  167,219  0 

UNI-Ref 0  142,186  0  0  0 

Umoo-Oil 4,172,343  3.016,937  0  0  191,194 

Untd-Rel 153,742  305.373  0  0  0 

US-OH 21,738  170,308  0  0  3,927 

USA-Petrochem 38618  197,813  0  0  5,998 

Val-Verde 1,737  966  0  0  0 

Vickers 203,825  454,467  0  0  0 

VicKsbucg 23.692  65,364  0  0  0 

Waller 0  9.354  0  9,354  0 

Wamor _ _ 54,916  46,085  12,504  0  0 

West-Coast 201.040  161.120  0  0  57.743 

Western _  82.625  106,086  0  0  0 

Winston 121.971  166,816  0  0  0 

Wireback  0  809  0  0  0 

Witco  - 69,164  190,726  0  0  12,172 

Wyan „ 0  24,215  0  24.215  /     0 

Wyoming  55.935  140.777  0  0  0 

Yetter 0  524  0  0  0 

Voung  71,457  66,860  22.722  0  • 

Total 113,972.622  113,972,622  1,485  196  3,142,680  2,517.236 

'  See  discussion  in  Notica. 

•  Includes  entitlements  issued  for  sales  of  imported  crude  oil  to  the  United  States  Goverment  for  storage  in  tf>e  Strategic  Petroleum  Reserve 

•Authonzation  to  sell  tfiese  entitlements  to  subject  to  conditions  set  forth  in  a  DOE  Decision  and  Order  issued  to  Commmonwealth  Oil  and  Refining  Company  on  March  20,1978 

'  This  IS  consistent  with  tfie  court's  order  prohit>iting  any  furttier  entitlement  purchase  requirements  by  ttus  firm  pursuant  to  the  terms  of  the  court's  Judgment  m  Husky  Oil  Co  v  DOE  et  al. 

Dv  Action  No.  C77-190-B  (D.  Wyo..  filed  March  14.  1978),  remanded F.2d (No.  10-18  TECA.  August  10,  1978) 

'  This  does  not  include  the  purchase  obligation  stayed  by  court  order  in  Texas  Asphalt  &  Refinery  Co.  v  FEA  Cm  Action  No  4-75-268  (N.D  Tex,  filed  October  31,  1975) 

'Entitlements  issued  pursuant  to  the  regulation  issued  July  24,  1979  (44  FR  31 162,  May  31,  1979)  which  provides  enDtlements  benefits  tor  imports  of  middle  disHlates  for  the  months  May 

1979  through  August  1979 

(FR  Doc  79-23276  Filed  7-24-79;  8:45  am] 
BILUNG  CODE  6450-01-M 


•13,517 

17,055 

3,028 

0 

0 

• 

0 

337,401 

0 

0 

0 

1,155  406 

0 

0 

0 

771 

• 

0 

0 

8,831 

39,920 

0 

0 

0 

0 

0 

0 

0 

4,597 


• 

0 

4,120 

29.363 

27.562 

17,115 

0 

231.611 

167^19 

142,166 

0 

151,631 

148,570 

159.195 

0 

250,642 

41,672 

9.354 

0 

0 

23,461 

44,845 

808 

121,562 

24,215 

84,842 

524 

0 


22,079,159 


22,079,159 


Federal  Energy  Regulatory 
Commission 

[Project  No.  2330] 

Niagara  Mohawk  Power  Corp.; 
Application  for  Amendment  of  License 

Issued;  July  24, 1979. 

Take  notice  that  on  March  16, 1979. 
Niagara  Mohawk  Power  Corporation 
filed  an  application  for  amendment  of  its 
license  for  its  Raquette  River  Project, 
FERC  Project  No.  2330.  located  on  the 
Raquette  River  in  St.  Lawrence  County. 
New  York.  The  applicant  requests 
authorization  to  build  a  new  intake 
structure  for  its  Raquette  River  Project's 
Norfolk  Development,  and  to  replace  a 
highway  bridge.  Correspondence  with 
the  applicant  should  be  directed  to  John 
H.  Terry,  Senior  Vice  President.  General 
Counsel  and  Secretary.  Niagara 
Mohawk  Power  Corp.,  300  Erie 
Boulevard  West,  Syracuse.  New  York 
13202. 


■he  Norfolk  Development  intake 
structures  are  integrally  attached  to  an 
existing  highway  bridge.  Both  the  intake 
and  bridge  structures  are  in  need  of 
major  repair. 

Under  the  proposed  amendment,  the 
Licensee  would  demolish  the  present 
dual  purpose  flume  intake  structure  and 
highway  bridge.  A  new  flume  intake 
structure  would  be  built  50  feet 
downstream  from  the  existing  intake 
structure's  current  location,  and  a  safe, 
modern  highway  bridge  would  be  built 
in  the  existing  bridge's  current  location. 
St.  Lawrence  County  would  become  the 
owner  of  the  new  bridge  and  would  be 
permanently  responsible  for  its 
operation  and  maintenance.  The 
Licensee  would  retain  ownership  of  the 
land  and  streambed  under  the  bridge 
and  would  be  responsible  for  the 
maintenance  of  the  two  new  bridge 
abutments. 

The  Licensee  estimates  that  the 


construction  under  the  proposed 
amendment  would  cost  $1,545,000. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977J. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
August  27. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  NE, 
Washington.  D.C.  20426. 
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The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Sfcretary. 

BILLING  CODE  645(M)1-M 


I  Docket  No.  CP78-123  et  al.] 

Northwest  Alaskan  Natural  Gas 
Transportation  Co.;  Availability  of 
Draft  Environmental  Impact  Statement 
for  Proposed  Sales  Gas  Conditioning 
Facility  at  Prudhoe  Bay,  Alaska 

July  24,  \9~9. 

Notice  is  hereby  given  in  the  above 
docket  that  on  July  27, 1979.  as  required 
by  §  2.82(b)  of  the  Commission's  Rules 
of  Practice  and  Procedure,  a  draft 
environmental  impact  statement  (DEIS), 
prepared  by  the  staff  of  the  Federal 
Energy  Regulatory  Commission,  was 
made  available.  The  staff  of  the 
Environmental  Protection  Agency  (EPA) 
should  be  particularly  acknowledged  for 
its  assistance  in  the  preparation  of  the 
UEIS. 

The  DEIS  deals  with  the  construction 
Hnd  operation  of  facilities  to  process, 
(.ondition.  and  compress  natural  gas  to 
meet  .Northwest  Alaskan  Pipeline 
Conipany's  (Xorthvvest  Alaskan) 
proposed  pipeline  specifications. 
.Natural  gas  would  be  collected  from  the 
oil  and  gas  fields  at  Prudhoe  Bay  and 
transported  through  a  proposed  48-inch 
ilirimeter,  1.260-psig  pipeline  network  to 
the  lower  48  states.  I'he  proposed 
conditioning  facility  would  consist  of 
fiinr  paralled  natural  gas  liquids  (N'GL's) 
ind  carbon  dioxide  removal  extraction 
trains,  each  train  capable  of  delivering 
about  665  million  cubic  feet  of 
conditioned  gas  per  day  to  the  proposed 
.Northwestern  Alaskan  pipeline  system. 
Ihe  facility  would  also  include  one 
single-train  fractionating  unit,  a 
deethanizer  a  dcpropanizer,  and  a 
dcbutanizer  used  to  separate  the  NGL's 
entrained  in  the  feed  gas  stream. 
Support  facilities  at  Prudhoe  Bay  would 
ir.i  hide  a  temporary  construction  camp 
and  a  permanent  operations  center  to 
house  staff  and  craft  personnel. 

This  DEIS  has  been  circulated  to 
Fedora!,  st.ite.  and  local  agencies  and  all 
p.irties  to  the  proceedings.  The  DEIS  has 
been  placed  in  the  public  files  of  the 
Commission  and  is  available  for  public 
inspection,  both  in  the  Commission's 
Office  of  Public  Information.  Room  1000. 
82,T  .North  Cipitol  Street.  .NE. 
Washington.  D.C.  20426.  and  at  its 
regional  office  located  at  5.55  Battery 
Street.  San  Francisco.  California  94111. 


Copies  of  the  DEIS-are  available  in 
limited  quantities  from  the 
Commission's  Office  of  Public 
Information.  Copies  are  also  available 
for  public  inspection  in  EPA's  Regional 
Office  Library,  11th  Floor.  1200  Sixth 
Avenue,  Seattle,  Washington  98101  and 
at  EPA's  Alaska  Operations  Office, 
Room  E535,  701  C  Street.  Anchorage, 
Alaska  99513. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  DEIS  within  45 
days  after  publication.  All  comments 
must  be  filed  on  or  before  September  14. 
1979.  Comments  mailed  from  Alaska 
will  be  given  an  extra  15  days  for  receipt 
to  allow  for  any  postal  delays  to  and 
from  Alaska. 

Any  person  who  wishes  to  present 
evidence  on  environmental  matters  in 
this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene 
pursuant  to  section  1.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  All  petitions  to 
intervene  must  be  filed  on  or  before 
September  14,  1979. 

The  staff  will  also  hold  local  public 
hearings  or  meetings  to  hear  comment 
on  the  DEIS  in  Anchorage,  Fairbanks, 
and  Barrow,  Alaska,  between 
September  4-6.  1979.  The  exact  times 
and  place  of  these  sessions  are: 

(1)  September  4.  1979  (Tuesday).  Two 
sessions  (1  p  m.  and  7  p.m.).  .\i?w  Fcdrrdl 
Office  Buildins.  701  "C"  Street— Room  Cll4. 
Anchorage.  Alaskd  99,513. 

(2)  September  5.  1979  (Wednesday).  Two 
sessions  (2  p.m.  and  7  p  m).  Fairbanks  North 
Star  Boroiish  BIdK..  Fiiiih.inks.  Alaska  99700. 

(3)  Spptrmber  6.  19~9  (Thursd.iv).  One 
sps.sinn  (1  p.m.).  N(jrth  Slope  Borough 
Assemliiy  Chambers.  Barrim.  Al.iskd  W)72'J. 
Lois  D.  Casheil, 

Aclrrii:  Secretary. 

|KR  n.ir  -9-.':i:'M-I  F-lf.l  T-jii-'iJ;  8:4.')  anj| 
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(Docket  No.  ER79-338] 

Consumers  Power  Co.;  Order 
Accepting  Proposed  Agreement, 
Accepting  in  Part  and  Suspending  in 
Part  Proposed  Rates  and 
Consolidating  Procedures 

luly  6.  19-9. 

On  April  .30.  1979.  the  Consumers 
Power  Company  (Consumers)  tendered 
for  filing  a  Facilities  Agreement  b''tween 
Consumers  and  Northern  Indiana  Public 
Service  Company  (NIPSCO).  dated 
December  1.  1977,  and  an  Operating 
Agreement  among  Consumers.  Detroit 
Edison  Company  (Detroit)  and  NIPSCO. 
dated  May  1.  1979. 

Notice  of  the  filing  was  issued  on  May 
3,  1979.  with  protests  or  petitions  to 


intervene  due  on  or  before  May  25, 1979. 
No  responses  were  received. 

The  Facilities  Agreement  provides  for 
the  construction  of  138  kV  transmission 
facilities  by  Consumers  and  NIPSCO  to 
establish  and  additional  interconnection 
of  their  systems.'  The  Facilities 
Agreement  provides  that  NIPSCO  will 
pay  Consumers  the  annual  carrying 
charges  on  the  capital  cost  of 
transmission  line  and  terminal  facilities 
constructed  by  Consumers  and  the 
operating  and  maintenance  expenses 
associated  therewith.  The  Agreement 
further  provides  for  annual  review  to 
determine  whether  benefits  are  accruing 
to  Consumers  as  well  as  to  NIPSCO,  and 
to  redetermine  the  sharing  of  annual 
charges  accordingly. 

The  Commission  finds  the  proposed 
Facilities  Agreement  to  be  just  and 
reasonable  and  therefore  will  accept  the 
Agreement  as  filed. 

The  Operating  Agreement  among 
Consumers.  Detroit  and  NIPSCO 
establishes  rates,  charges,  terms  and 
conditions  of  service  governing  the 
interchange  of  power  and  energy  among 
the  parties.  The  interchange  is  proposed 
to  be  implemented  by  the  use  of  certain 
138  kV  transmission  facilities 
interconnecting  the  systems  of 
Consumers  and  NIPSCO  (Barton  Lake- 
Batavia  Interconnection  Point),  and  any 
additional  interconnection  points  that 
may  be  constructed.  The  Operating 
Agreement  contains  rate  schedules  for 
emergency,  economy  and  conservation 
energy,  and  for  short-term  power  and 
energy.- Consumers  requests  waiver  of 
the  Commission's  notice  requirements  to 
allow  the  Operating  Agreement  to 
become  effective  as  of  .May  1.  1979.  the 
date  the  Barton-Lake  Batavia 
Interconnection  Point  was  to  ha\e 
commenced  service. 

The  proposed  charges  under  the 
Operating  Agreement  for  Emergency 
and  Economy  Energy  are  standard 
industry  rates  and  are  on  file  for  these 
parties  under  other  interconnection 
agreements.^ The  proposed  demand 
charge  of  S(J.70/kVV/wk  for  short  term 
power  has  recently  been  accepted  for 
filing  by  the  Commission  for  service  by 
Consumers  and  Detroit  to  other  utilities 
in  Docket  .No.  ER79-108.'' Similarly,  in 
Docket  No.  ER79-165.  the  proposed 


'Propospii  to  lie  iniJudpH  m  Ihe  consfrucliim  is  13 
miles  of  •ransmissirjn  Imp  to  be  built  by  Coiisumcis 
HTid  1  mile  to  be  buill  by  .MPSCO  ds  wel!  hh 
associdled  terminal  equipment. 

■See  .'Mlachmtnl  A  fur  designdtions. 

'Consumers'  nnd  Detroit's  interc(>nne.'.lion 
di;r(ement  with  Indiana  and  Michigan  Elcrtric 
Company  conKuns  these  rates  for  Emerjjeni  y  and 
Economy  Energy. "NIPSCO's  interconnection 
agrremenl  with  Public  Service  Company  of  InJuma 
cunldins  Ihe  same  rates  for  these  two  servici-s 

'  By  letter  of  Ihe  Commission  dated  .April  12.  1H~9 


short  term  demand  charge  was  accepted 
for  filing  for  service  by  NIPSCO  to  other 
utilities.^  Accordingly,  the  Commission 
will  accept  for  filing  the  proposed  rates 
for  Emergency  and  Economy  Energy  and 
Short  Term  Power  and  Energy  submitted 
by  Consumers.  We  note  that  agreements 
providing  for  third  party  wheeling  of 
economy  and  emergency  energy  appear 
to  be  desirable  and  we  encourage  such 
filings. 

The  proposed  Fuel  Conservation 
Energy  Rates  are  similar  to  that  filed  in 
Docket  No.  ER79-250  for  service  among 
Consumers,  Detroit  and  Indiana  and 
Michigan  Electric  Company  (I  &  ME). 
The  rates  filed  by  I  &  ME  in  Docket  No. 
ER79-250  were  accepted  for  filing  and 
suspended  and  were  consolidated  with 
the  proceeding  in  Indiana  &  Michigan 
Electric  Company,  et  al..  Docket  No. 
ER78-229  et  o/.*This  ongoing  proceeding 
is  concerned  with  fuel  conservation 
energy  rates  to  be  used  in  interchange 
transactions  at  times  when  parties  have 
to  conserve  energy. 'This  proceeding 
seeks  to  effectuate  a  framework  of 
comprehensive  interchange 
arrangements  under  which  crisis-related 
transactions  shoidd  take  place.  The 
Commission  Finds  that  it  is  appropriate 
to  accept  for  filing  the  proposed  Fuel 
Conservation  Energy  Rate  Schedule 
submitted  in  the  instant  filing  by 
Consumers,  suspend  its  effectiveness  for 
one  day  and  consolidate  it  with  the 
proceedings  in  Docket  No.  ER78-229.  et 
al.  In  suspending  the  rate,  we  emphasize 
that  our  concern  is  with  the  rate  level, 
not  with  the  filing  of  fuel  conservation 
rates,  a  practice  which  we  also  wish  to 
encourage.  Further,  we  note  that  the 
filed  rate  is  the  effective  rate  for  fuel 
conservation  energy  transactions 
subject  only  to  refund  upon  the 
Commission's  ultimate  determination  of 
its  justness  and  reasonableness,  and 
that  it  must  be  used  under  appropriate 
circumstances. 

The  Commission  orders 

(A)  The  Facilities  Agreement  between 
Consumers  Power  Company  and 
Northern  Indiana  Public  Service 
Company  is  accepted  for  filing. 


'  By  letter  of  the  Commigsion  dated  March  16, 
1979. 

'Order  Consolidating  Proceedings  and  Providing 
for  Prehearing  Conference.  Indiana  &  Michigan 
Electric  Company  et  al..  Docket  No.  ER78-229  et  al. 
issued  May  14.  1979. 

'On  June  5.  1979.  the  Commission  convened  a 
prehearing  conference  in  Docket  No.  ER78-229  et  al. 
to  resolve  issues  concerning  conser\'ation  rate 
schedules  involving  I  &  ME.  the  Pennsylvania-New 
jersey-Maryland  Interconnection.  Appalachian 
Power  Company,  Ohio  Power  Company.  New 
England  Power  Pool  and  Dayton  Power  and  Light 
Company.  On  June  15.  1979.  the  Staff  Presiding 
Officer  issued  a  Status  Report  which  concluded  that 
further  settlement  negotiations  would  be  futile. 


(B)  The  rates  proposed  for  Emergency 
and  Economy  Energy  and  Short  Term 
Power  and  Energy  are  hereby  accepted 
for  filing.  Waiver  of  the  Commission's 
notice  requirements  is  hereby  granted 
such  that  these  rates  may  go  into  effect 
as  of  May  1. 1979. 

(C)  The  proposed  Fuel  Conservation 
Energy  Rates  are  hereby  accepted  for 
filing  and  suspended  for  one  day,  to 
become  effective  as  of  May  2.  1979. 
subject  to  refund. 

(D)  The  proposed  Fuel  Conservation 
Energy  Rate  Schedule  is  hereby 
consolidated  with  the  proceedings  in 
Docket  No.  ER  78-229  et.  al.  and  is 
subject  to  the  outcome  of  that 
proceeding. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A — Designations 

Filed:  May  10. 1979. 
Effective:  May  1,  1979. 


Designations 


Description 


Consumer  Power  Co. 


Facilities  agreement 
Operating  agreement 
Emergency  energy 

Short  term  power  and 

energy 
Economy  energy. 


(1)  Rate  Schedule  FERC  No  44  ... 

(2)  Rate  Schedule  FERC  No.  45... 

(3)  Supplement   No.    t    to   Rate 
Schedule  No  45 

(4)  Supplement   No    2   to   Rate 
Schedule  No.  45. 

(5)  Supplement   No    3   to   Rale 
Schedule  No  45 

(6)  Supplement   No    4   to'  Rate  Conservation  energy 
Schedule  No  45 

The  Detroit  Edison  Co. 

(7)  Rate  Sctiedule  FERC  No   26  Certificate  ol 
(concurs  m  (2)-(6)  aljove).  concurrence 

Northern  Indiana  Puljlic  Service  Co. 

(8)  Rate  Schedule  FERC  No.  1 1   Certificate  of 
(concurs  in  (2)-(6)  at>ovo).  concurrence. 

'  Effective  May  2.  1 979.  subject  to  refund. 
|FR  Doc.  7^231fir  Kiled  7-26-79;  8  45  am| 
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[Docket  No.  CP74-192] 

Florida  Gas  Transmission  Co.;  Order 
Providing  for  Limited  Further  Hearing 

July  18,  1979. 

This  proceeding  involves  an 
application  filed  on  January  24. 1974,  by 
Florida  Gas  Transmission  Company 
(FGT)  to  abandon  certain  of  its  pipeline 
facilities  and  transfer  them  to  its 
affiliate.  Transgulf  Pipeline  Company. 
The  transferred  pipeline  would  be  used 
to  transport  light  petroleum  products 
from  the  Gulf  Coast  area  to  Florida. 
After  extensive  hearings  involving  many 
parties,  the  Administrative  Law  Judge 
issued  an  initial  decision  on  January  18. 


1977.  The  initial  decision  granted  FGT's 
abandonment  application  on  the  basis 
that  depletion  of  gas  supplies  made 
continuation  of  service  through  the 
particular  facilities  that  FGT  proposed 
to  abandon  unnecessary  and 
unwarranted. 

On  April  10, 1979,  Interstate  Oil 
Transport  Company  filed  a  petition  to 
reopen  the  record  in  order  to  receive 
information  on  the  fair  market  value  of 
the  facilities  to  be  transferred  and  on 
recent  developments  purported  to  affect 
FGT's  gas  supply.  The  Florida  Public 
Service  Commission,  Port  Everglades 
Authority,  Port  Everglades  Towing,  Inc., 
Hvide  Shipping,  Inc.,  and  the 
Commission's  trial  staff,  supported 
reopening.  The  Florida  Public  Service 
Commission  later  withdrew  its  petition. 
FGT  filed  a  response  strongly  opposing 
reopening  the  record  and  Interstate  filed 
a  reply. 

As  noted,  the  initial  decision  would 
grant  FGT's  application  on  the  basis  of 
depletion  of  gas  supplies.  The 
Commission  considered  the  decision 
and  exceptions  thereto  at  its  meeting  on 
May  16. 1979.  The  Commission  was 
inclined  to  the  view  that  the 
Administrative  Law  Judge  reached  the 
proper  conclusion  on  the  record  before 
him  with  respect  to  the  issues  of  gas 
supply  and  the  need  for  gas 
transmission  facilities.  However,  the 
Commission  was  concerned  that 
developments  since  close  of  the  record 
might  have  rendered  the  record 
inadequate  as  a  basis  for  such  a 
conclusion  as  of  mid-1979.  Refiecting* 
this  concern,  a  draft  final  order 
submitted  to  the  Commission  by  its 
advisory  staff  for  the  Commission's 
consideration  proposed  to  grant  the 
request  abandonment  based  not  on 
depletion  of  gas  supplies  but  rather  on 
the  basis  of  the  other  §  7(b)  test  of  the 
Natural  Gas  Act  which  provides  for 
abandonment  if  ".  .  .  the  present  or 
future  public  convenience  or  necessity 
permit  such  abandonment." 

The  Commission  did  not  reach  a 
decision  on  the  requested  abandonment 
at  its  May  16. 1979'meeting.  Instead,  it 
ordered  a  limited  further  hearing,  and 
directed  the  advisory  staff  to  perfect  its 
proposed  draft  order  and  place  it  in  the 
public  file.  In  the  process  of  refining  and 
recalculating  some  of  the  figures  used  in 
the  proposed  draft  order  the  advisory 
staff  reached  the  conclusion  that  major 
revisions  should  be  made  to  the  figures 
in  the  draft  order.  As  a  result  of  the 
revisions,  the  advisory  staff  at  this  time 
would  urge  the  Commission  to  deny  the 
requested  abandonment. 

The  draft  order  considered  by  the 
Commission  on  May  16, 1979,  (with 
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minor  conforming  and  perfecting 
changes)  is  attached  as  Appendix  A.  A 
memorandum  discussing  the 
methodology  and  figures  that  the 
advisory  staff  would  now  urge  the 
Commission  to  use  in  evaluating  the  fair 
market  value,  and  discussing  the 
advisory  staffs  current  views  is 
attached  as  Appendix  B.  Both 
documents  are  being  placed  in  the 
public  file  and  will  be  served  on  all 
participants  in  this  proceeding. 

As  discussed,  the  Commission  is 
concerned  that  developments  since  the 
close  of  the  record  might  have  rendered 
it  inadequate  as  a  basis  for  a  decision  at 
this  time.  FGT's  likely  future  gas 
supplies  are  crucial  to  a  decision  about 
abandonment  whichever  Section  7(b) 
test  the  Commission  uses.  A  finding 
based  either  on  depletion  of  supplies  or 
on  the  more  general  present  or  future 
public  convenience  or  necessity  test 
must  be  based,  at  least  in  part,  on  a 
view  of  future  supplies. 

The  Commission  is  reluctant  to  direct 
the  reopening  of  the  record  with  the 
attendant  delay  and  regulatory  expense 
unless  such  a  step  is  absolutely 
necessary.  Therefore,  the  Commission 
hds  decided  to  provide  for  a  limited 
hearing  in  this  proceeding  before  a 
single  Commissioner.  Upon  completion 
of  this  limited  hearing,  the  designated 
Commissioner  will  report  to  the  full 
Commission  and  recommend  to  the 
Commission  either  a  decision  on  the 
present  record  or  further  proceedings. 

The  purposes  of  the  limited  hearing 
are:  (a)  to  receive  views  and  arguments 
on  the  sufficiency  of  the  current  record 
with  respect  to  a  decision  about 
aliandonment  of  the  pipeline  facilities  at 
issue  and  (bj  to  receive  views  and 
comment  on  the  validity  and 
methodology  and  figures  used  by  the 
Commission's  advisory  staff  to  calculate 
fair  market  value.  Specifically,  the 
parties  are  invited  to  address  the 
following  questions: 

(1)  Can  the  Commission  still  rely  on 
the  existing  record  as  the  basis  for  the 
tmding  that  "the  available  supply  of 
natural  gas  is  depleted  to  the  extent  the 
continuance  of  service  is  unwarranted 

'   *   *".  If  not,  what  changed 
circumstances  preclude  reliance  on  the 
record  before  the  Commission? 

(2)  Would  the  Commission  be  justified 
in  granting  abandonment  based  on  the 
public  convenience  or  necessity 
standard  as  proposed  in  the  attached 
draft  order?  If  so,  does  the  draft  order 
properly  identify  the  elements  of  cost  to 
the  gas  consumers  and  the  loss  in  value 
to  the  gas  pipeline  customers  as  a  result 
of  abandonment?  Are  there  factors  that 
should  be  considered  but  are  not 


included  in  the  computations  contained 
in  the  draft  order?  Do  the  draft 
computations  use  items  of  cost  or  losses 
in  value  which  should  not  be  used  in 
such  calculations? 

(3)  Does  the  draft  order  contain  (a)  a 
proper  computation  of  the  fair  market 
value  of  the  pipeline  as  a  petroleum 
products  carrier?:  (b)  a  proper 
computation  of  the  transfer  price?;  and 
(c)  provide  appropriate  accounting  and 
ratemaking  treatment  of  the  various 
aspects  of  the  abandonment  and  sale? 
Are  the  computations  properly  grounded 
on  record  evidence  or  based  on  other 
data  of  which  the  Commission  may 
appropriately  take  notice?  If  not,  what 
data  or  computations  should  be  used? 

The  Commission  emphasizes  that  the 
purpose  of  this  limited  hearing  is  to 
permit  the  parties  and  the  Commission's 
trial  staff  to  provide  it  with  comments, 
views  and  arguments  about  some  major 
issues  that  the  Commission  is  analyzing 
in  connection  with  its  deliberations  on 
the  proposed  abandonment.  The  parlies 
and  the  Commission's  trial  staff  are 
specifically  asked  not  to  comment  on 
conditions  that  have  not  changed  since 
the  close  of  the  record  or  to  re-argue 
matters  about  which  the  record  provides 
sufficient  information  for  a  derision. 

All  participants  in  the  hearinj^s  in  this 
proceeding  are  eligible  to  participate  in 
the  further  limited  hearing.  Those  who 
wish  to  do  so  should  notify  the  Office  of 
the  Secretary  of  the  Commission  and 
request  a  reservation  of  time.  A 
participant  may  divide  the  allotted  lime 
between  opening  statement  and  rebuttal 
as  it  wishes. 

Again,  the  Commission  emphasizes 
that  it  would  prefer  to  avoid  the  delay 
and  expense  dependent  upon  reopening 
of  the  record  unless  this  is  required  to 
reach  a  sound  decision.  Therefore,  the 
parlies  and  the  CommisBion's  Inal  staff 
are  encouraged  to  make  specific 
references  to  the  existing  record  or  to 
documents  of  which  the  Commission 
can  appropriately  take  official  notice  to 
support  their  positions  and  contentions. 
Those  who  believe  that  new  evidence  is 
indispensible  and  that  the  record  should 
be  reopened  to  receive  such  evidence 
should  attach  to  their  prefiled  comments 
specific  offers  of  proof.  No  new 
evidence  will  be  received  at  the  limited 
hearing.  However,  the  presiding 
Commissioner  will  consider  such  offers 
of  proof  in  making  his  recommendation 
to  the  Commission  with  respect  to 
whether  the  Commission  can 
appropriately  base  a  decision  on  the 
record  as  it  will  stand  afler  the  limited 
hearing. 

The  Commission  designates 
Commissioner  George  R.  Hall  to  preside 


over  the  limited  hearing.  Commissioner 
Hall  is  empowered  to  permit  members  of 
the  Commission's  advisory  staff  to 
question  the  parties  or  the  Commission's 
trial  staff  should  he  choose  to  do  so. 
Cross-examination  will  not  be 
permitted. 

The  Commission  orders:  (A)  There 
will  be  a  limited  further  hearing  in  this 
proceeding  to  allow  the  parties  and  the 
Commission's  trial  staff  to  provide 
comments,  views  and  arguments  with 
respect  to  the  questions  set  forth  in  the 
text  of  this  order,  the  draft  order 
proposed  to  the  Commission  by  its 
advisory  staff  (attached),  and  the 
memorandum  from  the  advisory  staff. 
dated  July  17,  1979,  also  attached  to  this 
order. 

(B)  This  further  proceeding  will  be 
presided  over  by  Commissioner  George 
R.  Hall.  Commissioner  Hall  may 
designate  members  of  the  Commission's 
advisory  staff  to  question  parties  and 
the  Commission's  trial  staff. 

(C)  The  draft  order  in  this  proceeding 
proposed  to  the  Commission  by  its 
advisory  staff  will  be  pl.iccd  in  the 
public  file  and  a  copy  will  be  served  on 
each  party. 

(D)  The  memorandum  of  Jiih  I".  l(^"'i 
from  the  advisory  staff  to  the 
Commission  will  be  placed  in  the  public 
file  and  a  copy  will  be  served  on  each 
party. 

(F.)  Tlie  hearing  will  be  August  2;). 
1979.  Commissioner  Hall  may  set  further 
procedural  dates  as  necessary. 

(F")  Copies  of  any  written  commenis 
should  be  filed  with  the  Commission 
and  served  on  the  other  parties  by 
August  10,  1979.  As  discussed  in  the 
body  of  this  order,  comments  may 
include  offers  of  proof. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Strrptary. 

Appendix  A — Abandonment.  Pipelines 
(Construction).  Accounting  (Sale  of 
Pipeline),  Environmental  Impact.  Fair 
Market  Value.  Anti-Trust 

United  States  of  America.  Federal 
Energy  Regulatory  Commission 

Before  Commissioners: 
Florida  Gas  transmission  Company; 

Docket  No.  CP74-192. 
Opinion  .\'o. 

Opinion  and  Order  Granting 
Authorization  To  Abandon  a  Natural 
Gas  Pipeline  for  Conversion  to  n 
Petroleum  Products  Pipeline 

This  proceeding  involves  an 
application  filed  on  January  24,  1974.  by 
Florida  Gas  Transmission  Company 
(FGT)  to  abandon  part  of  its  pipeline 


facilities  and  transfer  them  to  its 
affiliate,  Transgulf  Pipeline  Company,  to 
be  used  to  transport  light  petroleum 
pioductsifrom  the  Gulf  Coast  areas  to 
Florida.  The  proceeding  is  now  before 
the  Commission  '  on  exceptions  ^  to  the 
initial  decision  of  Administrative  Law 
Judge  William  Jensen  issued  January  IB. 
1977,  m  which  he  granted  FGT's 
application. 

On  April  10,  1979,  Interstate  filed  a 
petition  lo  reopen  the  record  to 
determine  the  fair  market  value  of  the 
facilities  to  be  transferred  and  to  reflect 
recent  developments  relating  to  FGT's 
gas  supply.  The  Florida  Public  Service 
Commission.  Port  Everglades  and  Hvide 
Shipping,  Incorporated,  as  well  as  the 
Commission  staff  supported  reopening, 
but  the  Florida  Commission  later 
withdrew  its  petition.  FGT  has  filed  a 
response  strongly  opposing  reopening 
the  record,  lo  which  Interstate  has.  in 
turn,  filed  a  reply. 

Factual  Background 

FGT.  a  wholly  owned  subsidiary  of 
Florida  Gas  Company  (FGC).  owns  and 
optftdtes  a  pipeline  system  which 
p.irallels  the  coastline  of  the  Gulf  of 
Mexico  from  near  McAllen,  Texas,  inio 
Florida  where  it  continues  lo  a  terminus 
near  Miami.  The  system  was  originally 
cerlificaled  at  the  end  of  1956^  and  has 
lieen  looped  and  expanded  on  several 


'This  prm.CfdiTig  was  (■nmmfnr.ed  l)fforc  ll)c 
Pt'ilctil  I'liwcr  Cdmnnssion  |FPCl.  D>  the  loml 
rft;i:l:ili.>n  of  OclohiT  1,  IP"  (1(1  CYV.  KXH)  1 1,  it  w.is 
trdtiKfcrrpt)  to  the  KKRC.  The  term    Commissniii 
when  u.sed  in  the  coniexl  of  action  t.ikfn  pnoi  lo 
Oi.l.ilitT  I.  19T.  refers  to  the  FPC:  when  usiil 
olticrwisp.  the  referenre  is  to  the  FKRC 

■  Txi  i'(iluiiis  were  fili'ii  h\  FGT:  Cities  MdC 
Ingri.ti  ("orporation  and  Ingram  Orean  Svslenis 
Inc.  U'mr.iii.l  Intersi.ile  Oil  Transport  Conip.inv 
llnlerst.iirl.  Southern  (,as  Company.  Gaini'sv  ]iii- 
('.as  t..impany  and  West  Florida  \atural  C;.is 
Company  (Southern)  National  .Vlanne  KnKineers 
lienefinal  .Xs.sot  lation  (NMEB.M;  Port  Fverijladrs 
■Xuthorily  and  Port  Kverglades  Towing,  Ini    (Port 
Ksert;l.idi  s).  and  Commission  staff.  Briefs  npposniK 
e\(ept'ons  were  filed  b>  FGT,  (nteislaie.  P  ir' 
('.verKl.ides.  Cities  MGG.  and  staff. 

On  September  12,  1977.  the  FPC  issued  ai; 
inltTlociitory  order  deferrinji  a  final  decision  oii  thr 
abandonment  applicatinn  pending  settlement 
miifeteni  es  relating  to  an  unfapd  artu-ncinienl  tii  a 
warran'v  ronlraci  with  Amoco  Prodacli m 
Company.  However,  on  Aiipus!  21.  19~H.  the 
('oinrriis-sion  rejected  the  settlemerit  and  direi  led 
the  Offii  e  of  Rnforc  enient  lo  institute  an 
invfsliK.ilHtn  of  the  tranSHClions  with  Amoco 

*  Also  called  Cities  Municipal  Cenurating 
Group — Comprising  Ft  Pierce  L'iil:t\  .Atithonlv, 
C;ainesville-.\lachiia  County  Regional  Flertnc 
VV.iler  <Mw\  Sewer  L'lili'it'S.  the  Sei>:ing  I'lililies 
Commission,  and  the  Cities  of  Homestead, 
Kissimmee.  Lakeland  Starke  and  Tallahassee. 
Florida. 

'Hiiuf-tcn.  Texas.  Cos  f-  Oil  Corp.  and  Coaxial 
rm.innvsnon  Corp  .  16  FPC  1 18.  119  (19.1fil.  on 
rehearing  \~  FPC  :wi:i  (195');  affirmed  auh  /•...■ 
Ftun.'d  iu-oniTn,c    Xdvisory  Connsrfi  \  FPC.  2f^l 
F  2d  MJ  lC.^UC-195^).  iprl.  denied  3.t6  I'  S  959 

ii9riH|. 


occasions  so  that  its  overall  average 
daily  capacity  is  in  the  range  of  725.000 
Mcf  per  day.  As  presently  authorized 
and  operated,  the  system  consists  of  a 
12  to  24  inch  pipeline  from  Texas  to 
Florida,  known  as  the  "24-inch  system." 
In  addition.  FGT  has  a  nearly  completed 
loop,  constructed  principally  with  30- 
inch  pipelines  beginning  near  the  middle 
of  the  pipeline  in  Louisiana  and 
evtending  to  Miami  known  as  the  "30- 
inch  system." 

FGT  sells  gas  to  direct  and  resale 
customers  in  Florida.  It  also  transports 
gas  for  boiler  fuel  use  under 
transportation  rate  schedules  T-1  for 
Florida  Power  Corporation,  and  T-2  and 
T-3  for  Florida  Power  &  Light  Co.  (FPL). 
The  T-1  and  T-2  rate  schedules  will 
terminate  in  the  middle  of  1979  when  the 
20-year  contracts  between  the  electric 
utilities  and  the  gas  suppliers  expire  and 
will  leave  available  140.000  Mcf  per  day 
of  pipeline  capacity.  FGT  also  contends, 
as  discussed  below,  that  it  is 
experiencing  declining  deliverability  of 
its  connected  natural  gas  reserves,  so 
that  the  present  FGT  system  is  being 
underutilized  and  will  have  greater 
excess  rapacity  in  the  future. 

FGT  requests  authorization  to  install 
the  necessary  facilities  to  complete  the 
30-inch  system  and  then  to  retire  the  24- 
inch  system  from  Compressor  Station  8 
near  Baton  Rouge.  Louisiana,  eastward 
to  Fort  Lauderdale.  Florida,  and  transfer 
it  to  Transgulf  for  transportation  of 
petroleum  products  (LPP).  The  remaining 
30-inch  gas  transmission  system  will 
have  a  capacity  of  625.000  Mcf  per  day 
compared  to  the  present  725.000  MCf  per 
day. 

The  Judge  found  the  remaining 
undepreciated  cost  of  the  facilities  to  Ije 
retired  and  transferred  would  be 
approximately  $21,600,000  as  of  June  31). 
1979,  and  the  estimated  cost  of  the  new 
facilities  on  the  30-inch  system, 
including  mainline  loops,  one  new 
compressor  station  and  the  relocation  of 
certain  compressor  horsepower,  would 
be  530.000,000. "The  undepreciated  cost 
of  the  facilities  to  be  retired  using  a  5' 2 
percent  rate  of  depreciation''  would  be 
approximately  $10,800,000  in  1981  when 
FGT  indicates  the  transfer  will  be  made. 
The  judge  estimates  the  cost  of  the  new 
facilities  would  be  $35,000,000  in  that 
year.  It  would  cost  approximately  Si 03 
million  lo  equip  the  24-inch  line  to 
transport  liquid  products,  an  increase 
over  earlier  estimates.** 


'See  Initial  Decision,  p  4C 
See  Fiorutj  Cos  Trans.Tiission  Co.  Docket  .\iv 
Rp7t>-24  Oder  of  )anu.iry  11.  IBT.  (See  stalemeni 
D   page  5  of  7). 

'Tr  um  See  Ex.  42. 


The  Issues  and  the  Commission's 
Opinion 

The  basic  issue  in  these  proceedings 
is  whether  FGT  has  justified  its  proposal 
to  abandon  its  24-inch  gas  pipeline 
system  so  that  it  may  be  transferred  to 
Transgulf  and  converted  lo  petroleum 
products  transportation.  Our  authority  is 
set  forth  in  section  7(b)  of  the  Natural 
Gas  Act  which  provides  that  no  natural 
gas  company  shall  abandon  facilities 
subjecM  to  the  jurisdiction  of  the 
Commission  without  the  permission  and 
approval  of  the  Commission.  The 
Commission  must  make  a  finding  "that 
the  available  supply  of  natural  gas  is 
depleted  to  the  extent  that  continuance 
of  service  is  unwarrenled.  or  that  the 
present  or  future  public  convenience  or 
necessity  permit  such  abandonment." 
There  are  thus,  in  the  disjunctive, 
alternative  findings  possible.  This  is 
recognized  by  the  court  in  Michigan 
Consolidated  Gas  Co.  v.  FPC.  et  ol.  283 
F.  2d  204  (CADC-1960),  certiorari 
denied.  364  U.S.  913  (1960)  which  noted 
the  necessity  for  Commission  approval 
"either"  that  the  supply  of  gas  is 
depleted  "or"  that  the  public 
convenience  and  necessity  permit 
abandonment.  The  court  added  that; 

"An  applicant  for  abandonment  under 
§  7(b)  of  the  Act  has  the  burden  of 
making  the  factual  showing  which  will 
assure  the  Commission,  charged  with 
protecting  the  public  interest,  that  that 
interest  will  in  no  way  be  disserved:" 

As  developed  below,  the  present 
record  indicates  that  FGT's  throughput 
of  gas  would  be  a  little  less  than  625.000 
Mcf  per  day  afler  the  middle  of  1979 
through  1983  and  would  then  decline 
substantially.  However,  the  record  and 
subsequent  trends,  as  well  as  the 
poss;ble  impact  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)' raise  a  real 
question  as  to  whether  there  may  not  be 
greater  gas  supplies  available  than  were 
contemplated  by  FGT.  This  means  ihaf 
under  Section  7(b)  the  first  alternative 
as  to  gas  depletion  may  not  be  satisfied, 
but  the  threat  of  a  gas  shortage  supports 
the  second  alternative  that  the  public 
convenience  and  necessity  permit 
abandonment,  especially  since  we 
intend  to  prevent  any  disadvantage  to 
Ihe  c'.istomers  in  distributing  the 
proceeds  of  the  sale  and  are  requiring 
th.it  FGT  stand  ready  to  install 
additional  facilities  lo  increase  the 
capacity  of  its  30-inch  system  without 
addmg  lo  its  rale  base,  except  to  the 
extent  dicussed  below. 

We  conclude  that  tranfer  of  an 
underutilized  facility  will  result  in 
savings  to  FGT's  customers,  but  they 


'9J  Stat  3.151;  see  Section  103 
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will  suffer  certain  detriments,  such  as 
loss  of  flexibility  in  operations,  loss  of 
capacity  for  linepack  and  cheap 
expansibility,  for  which  some 
compensation  will  be  made. 

We  recognize  that  the  products 
pipeline  will  have  substantial  impact 
.  upon  maritime  transportation  and 
maritime  employment,  but  believe  that 
the  Florida  market  is  better  protected  by 
having  an  alternative  method  of  moving 
petroleum  products  to  that  state. 

We  determine  that  the  price  at  which 
the  24-inch  line  should  be  transferred 
from  FGT  to  Transgulf  should  be  based 
on  the  needs  of  FGT's  ratepayers  as 
indicated  by  the  record.  These  include 
the  amount  necessary  to  bring  the 
retained  30-inch  system  to  a  capacity  of 
625,000  Mcf  per  day  (estimated  here  to 
be  $35  million  as  of  1981).  the  amount 
necessary  to  increase  the  capacity  back 
to  the  present  level  of  725.000  Mcf  per 
day  (estimated  at  $27.87  million), 
resulting  deferred  income  taxes 
[estimated  at  $17  million),  and  an 
amount  to  offset  the  detriments  to  FGT's 
ratepayers  and  to  represent  a  return  to 
them  of  the  appreciation  on  the  assets  in 
which  they  have  an  interest.  We 
estimate  this  should  be  about  $7  million, 
making  a  transfer  price  of  $86.87  million. 

In  confirmation  of  this  price  we  have 
computed  a  fair  market  value  for  the  24- 
inch  line  in  the  amount  of  $82,379  milHon 
and  have  satisfied  ourselves  that  its  use 
as  a  products  pipeline  will  be 
economically  feasible.  To  reach  a  fair 
market  value  we  have  discounted 
projected  revenues  from  transporting 
petroleum  products,  but  have 
accelerated  the  increase  in  throughput 
volumes  so  that  the  maximum  would 
occur  after  five  years  of  operation  rather 
than  twenty.  As  a  result  of  these 
computations  we  arrive  at  a  fair  market 
value  in  the  amount  of  $82,379,000  which 
is  close  to  the  transfer  price  of 
$86,870,000  which  we  find,  subject  to 
corrections  as  of  the  date  of  transfer, 
should  be  payed  by  Transgulf  to  FGT. 
Having  arrived  at  a  transfer  price  of 
$86,870,000  it  became  necessary  to 
dispose  of  this  amount.  As  noted  above, 
we  find  that  $17,000,000  represents 
•  taxes.  The  next  $10.8  million, 
representing  the  book  value  of  the  24- 
inch  line  as  of  June  30.  1981,  is  to  be 
credited  to  FGT's  reserve  for 
dupreciation  and  the  $10.8  million 
removed  from  the  rate  base.  Next,  $35 
million  necessary  to  provide  a  capacity 
of  625,000  Mcf  per  day  for  the  30-inch 
system  is  to  be  credited  to  the  reser\e 
for  depreciation  to  offset  the  same 
increase  in  the  plant  accounts,  so  that 
there  is  no  increase  in  rate  base.  The 
remaining  amount.  $24.07  million,  will  be 


credited  to  the  reserve  for  depreciation, 
thus  reducing  FGT's  rate  base.  This  will 
reflect  the  ratepayer's  interest  in  the  line 
sold  and  will  compensate  them  for 
detriments  suffered  from  the 
transaction — loss  of  cheap  expansibility, 
flexibility  of  operation  and  linepack  for 
meeting  peak  loads — estimated  to 
amount  to  $7  million. 

FGT  is  required  to  be  ready  to  expand 
its  system  up  to  the  725.000  Mcf  per  day 
capacity  level.  We  find  that  FGT  should 
be  free  to  add  such  additional  costs  to 
its  rate  base  up  to  book  cost  of  the  24- 
inch  line  ($10.8  million).  However,  the 
Commission  on  the  basis  of  the  equities 
would  consider  whether  additional 
investment  up  to  the  725,000  Mcf  per  day 
level  should  be  given  rate  base 
treatment. 

The  opinion  states  that  we  do  not 
agree  that  FGT  is  using  its  monopoly 
power  to  unlawfully  subsidize  Transgulf 
in  entering  a  different  energy  market. 
We  note  particularly  that  we  rejected 
transfer  at  a  price  equal  to  the  book 
value  of  the  24-inch  line  and  adopted  an 
amount  which  made  the  transactions  of 
benefit  to  the  ratepayers  and  high 
enough  to  approximate  a  fair  market 
value. 

With  respect  to  the  environmrntal 
considerations  and  the  Final 
Environmental  Impact  Statement  (FEIS) 
we  are  of  the  opinion  that  possible 
alternatives  suggested  by  the 
intervenors  are  not  real  possibilities.  We 
think  also  that  there  was  no  need  to 
discuss  in  the  FEIS  the  impact  on  the 
human  communities  in  Florida  since 
there  has  been  so  little  gas  delivered  to 
the  cities  for  power  plant  use. 

Gas  Supply 

(1)  Initial  Decision  and  Exceptions. — 
Noting  that  FGT's  proposed  conversion 
would  reduce  its  daily  delivery  capacity 
from  725,000  Mcf  to  625.000  Mcf,  the 
Administrative  Law  Judge  found  that, 
even  under  its  most  optimistic  gas 
supply  projections  FGT  would  never  be 
able  to  supply  in  excess  of  625,000  Mcf/ 
d.  In  reaching  this  result  he  made 
several  auxiliary  findings: 

(a)  He  discounted  Cities  MGG's  claim 
that,  since  FGT's  pipeline  traverses  a 
highly  prolific  producing  area,  it  has 
unique  physical  access  to  additional  gas 
supply.  He  did  so  by  finding  almost  no 
uncommitted  reserves  in  this  area,  as 
well  as  substantial  competition  in  this 
area  from  other  interstate  pipelines 
(FGT  accounted  for  1.02%  of  production 
and  1.62%  of  reserve  acquisition)  and  an 
inability  to  compete  with  intrastate 
purchasers  for  onshore  reserves, 
notwithstanding  the  recent  increase  by 
the  Commission  of  the  national  rate.  He 


also  rebutted  other  reasons  advanced  by 
Cities  MGG  for  optimism  over  FGT's  gas 
supply:  a  large  Southern  Natural  Gas 
Company  interstate  purchase  in  FGT's 
supply  area  had  to  be  withdrawn 
because  of  contract  cancellations  by  the 
producers;  FGT's  production  rate 
variations,  that  might  have  required 
investigation,  resulted  merely  from  the 
start  of  water  injection;  and  recoverable 
reserves  of  300  Bcf  in  FGT's  Jay  Field 
had  already  been  counted  by  FGT. 

Cities  MGG  excepts  to  these  findings. 
It  maintains  that  FGT  has  failed  to  prove 
its  gas  supply  sufficiently  depleted  to 
justify  this  abandonment.  As  a 
preliminary  matter,  it  argues  that,  by 
presenting  national  average  reserve 
projections  instead  of  actual  projections, 
FGT  failed  to  meet  its  burden  of  proof.  It 
turns  to  the  substantial  onshore  and 
offshore  reserve  acquisition  and 
development  effort  of  FGT's  affiliate, 
Florida  Gas  Exploration  Company 
(FGEX).  and  argues  that  the  extent  of 
FGEX's  calls  on  gas  found  in  these 
properties  is  good  evidence  against 
abandonment.  Cities  MGG  then 
summarizes  FGT's  testimony  concerning 
FGEX's  gas  reserve  situation  as 
completely  inadequate  to  permit  the 
finding  of  depleted  gas  supply 
warranting  abandonment.  It  moreover 
recapitulates  certain  conflicting 
evidence  of  FGT's  optimism  over  gas 
supply  to  demonstrate  that  FGT's  gas 
supply  projections  were  too 
conservative.  It  also  urges  that  the 
Commission  draw  negative  inference 
from  FGTs  refusal  to  answer  Cities 
MGG's  gas  supply  discovery  requests  on 
the  basis  of  confidentiality. 

FGT  opposes  these  exceptions.  It 
seeks  to  discredit  Cities  MGG's  citation 
of  contradictory  FGT  gas  supply 
evidence  as  minimal  and  too  speculative 
to  consider.  It  also  opposes  the 
suggestion  that  it  improperly  denied 
access  to  its  gas  supply  data  by  pointing 
out  that  it  had  given  wide  access  to  its 
files. 

(b)  The  Administrative  Law  Judge 
moreover  found  relevant  the  mid-1979 
expiration  of  the  Florida  Power-Sun  Oil 
and  FPL-Pure  Oil  contracts,  underlying 
FGT's  T-1  and  T-2  transportation 
service,  respectively.  This  would  reduce 
FGT's  daily  delivery  obligation  by 
140.000  Mcf.  In  light  of  producer 
disinterest  in  contract  renewal  and  then 
Commission  policy  against  the  use  of 
gas  for  boiler  fuel,  he  dismissed  the 
possibility  of  continued  FGT  T-1  and  T- 
2  service  after  mid-1979  either  to  Florida 
Power  and  FPL  or  to  higher  priority 
requirements.  Staff  asked  the 
Commission  to  look  behind  the  T-1  and 
T-2  transportation  contracts.  FGT 


opposes  this  exception,  asserting  lh;il 
stall  has  stated  nothing  of  siibstanc  e 

(c)  The  Administrative  Law  Judgo 
nioreover  found  the  instant 
abandonment-certification  proceeding  !o 
be  an  inappropriate  forum  for  rcjsuKing 
the  FGT-Amoco  warranty  contract 
issue  '  as  Staff  had  proposed.  He  riuid 
Section  7(b)  as  requiring  a  finding  as  to 
the  stutG  of  the  pipeline's  gas  supply  but 
not  as  to  responsibility  for  the  state  of 
its  gas  supply.  We  agree.  The  Amocu 
matter  is  subject  to  a  separate 
investigation  in  Docket  .No.  IN:"8-2 

(d)  Although  the  .'\dministrative  I.dw 
judge  recognized  that  FGEX  sells  !hf  s;.s 
from  its  onshore  interests  to  intrii.sti.te 
purchasers  offering  more  than  ran  KGT 
he  found  that  intcrslate  pipelines  h.nr 
no  legal  obligation  to  explore  for  new 
gas  supplies  and  that  would  not  milit.i'c 
against  his  gas  supplies  finding. 

While  staff  does  not  disagree  Ih.i! 
FGEX  has  no  obligation  to  sell  onshore 
gas  to  FGT,  it  states  on  b-^ief  that  F(jT 
did  not  use  best  efforts  to  acquin;  new 
gas  reserves  when  it  d'rect^^d  .ill  of  its 
exploration  funds  to  FGEX. 

FGT  opposes  this  exception  as 
factually  in  error  since  it  does  not  funnel 
all  gas  acquisition  efforts  into  FGEX. 
and  FGEX's  offshore  operations  have 
intentionally  improved  its  gas  supply. 
As  for  FGEX's  intrastate  sales  of 
onshore  production.  F'GT  contends  lh.it 
it  decided  that  it  could  not  legrillv 
prevent  this,  but  to  best  protect  its 
customers  it  had  nonetheless  insisted 
that  these  intrastate  sales  be  short-term 

(e)  The  Administrative  Law  jiidtje 
rejected  Interstate's  request  on  brief  thai 
the  Commission's,  then.  Bureau  of 
Natural  Gas  conduct  an  independent 
investigation  into  FGTs  gas  supply 


In  Mifo  FGT  entered  into  h  SOyciir  w.iv-iintv 
rojitract  with  the  predecessor  ot  Amoco  for  SM  4 
lk:f.  im-.luding  80.000  Mcf  averajie  dd>  ddiveres. 
102  000  Mcf  maMmum  day  deliveries,  nnd  (•4  (XHl 
M(,f  minimum  d^iy  deliveries   Nevertheles.s  liv  m74. 
Afiniro  wns  only  supplvms  on  the  averns''  4-.000 
Mif  d.  and  by  December  19"5.  this  w.is  duwn  lo 
l.'i.lKlO  Mcf/d  Behind  this  reduction  in  deliveni-s  lo 
KCiTare  the  following  eve.its:  In  110".  the 
ptedei  cssor  of  Amoco  was  cancelline  ;ts  IW.S  n.is 
(■(mtrant  with  FGL  which  underlies  FtiTs  T-:i 
triitisportdtion  service  certificate  applii  a'loii   In 
icrtificaling  T-3  service  and  related  fH(.ili'i(s  llie 
Con'.mission  [Florida  Gas  Transmission  Ci'n);<iir\ 
Opir:i(in  No   516.  ,17  FPC  424.  446  (1967))  direcUd 
FC  r  to  first  certify  that  this  underlying  Riis  supply 
(.onlr'i<:l  was  still  in  effect.  In  order  to  have  Amor  n  > 
piedeiessor  reinstate  this  contract  with  FPL.  KC;  I' 
h.id  lo  unilaterally  agree  lo  accept  deliveries  iimlf 
its  own  warranty  contract  in  excess  of  its  M.iXK) 
Mcf'd  minimum  delivery  obligation  as  'banked' 
lh.it  IS  to  be  considered  in  the  future  toward 
satisfying  Amocos  80.000  Mcf  average  day  deliwry 
obhgation.  This  unilateral  document  nas  nevr  filed 
ivith  the  Commission,  and  Amoco  delnenes  in 
e\ress  of  64.000  Mcf/d  and  up  to  135.000  Meld 
tiirtx-d  FGT  to  sell  78  Bcf  lo  Iransco  to  avoid  a 
prep<it«icnt  obligation  to  Amoco  Sec  Consiiiis.sinii 
order^f  August  21.  19~8.  in  this  docket  .'■ejei  lin^ 
sctllellieni  and  instituting  investigation. 


situation.  He  expressed  confidence  in 
the  state  of  the  record  vis-a-vis  gas 
supply 

interstate  continued  to  pursue  its 
request  for  an  independent  gas  supply 
analysis  by  the  Bureau  of  Natural  Gas, 
reasoning  that  the  initial  derision  relied 
exclusively  upon  FGT's  evidence,  which 
is  allegedly  biased.  FGT  opposes  this 
exception,  arguing  that  the  ini'ial 
derision  gas  supply  finding  was  based 
upon  more  than  adequate  evidence, 
including  several  gas  supply  studies. 

[Z]  Petition  to  Reopen. — As  noted. 
Intersiate  has  filed  a  petition  to  reopen 
the  record  based  on  recent  events.  In 
addition  to  referring  to  NCr.A.  Intcrsl.ite 
notes  that  the  President  of  the  United 
Sf.ites  has  called  on  utilitit;s  and  other 
us»'rs  of  oil  to  switch  to  natural  gas. 
Interstate  also  quotes  an  optimistic 
statement  in  FGT's  Annual  Report  lo 
shareholders  and  statements  in  the 
company's  SEC  Form  10-K  of  April  2. 
1979.  that  FGT  has  obtained  the  right  to 
purchase  33'^  billion  cubic  feet  of 
additional  natural  gas  from  the 
Louisiana  Resources  Company.  Initi.i! 
deliveries  could  begin  in  mid-197g  at  a 
rate  of  50.000  MMBTu  per  day  and 
increase  to  a  rate  of  100.000  MMBTu  per 
day  by  early  1981.  Interstate  also  points 
to  statements  by  Florida  Power  and 
Light  Company  and  Florida  Power 
Corporation  in  10-ks  concerning  their 
plans  to  seek  additional  gas  supplies. 

(31  Commission  Gas  Supply  Finding. — 
Notwithstanding  the  vigorous  challenges 
mounted  by  Cities  MGG.  staff  and 
Interstate,  the  record,  as  of  the  time  it 
w.is  compiled,  contains  sufficic-nt 
evidence  to  meet  FGT's  burden  of  pi  oof. 
on  depletion  of  gas  supply.  As  it  stands, 
it  permits  the  conclusion  that  by  the 
estimated  conversion  date  of  mid-1979. 
FGT's  gas  supply  will  be  such  that  it  will 
not  he  delivering  in  excess  of  625.000 
Mcf/d.  Limiting  deliverability  to  system 
purchased  gas  supply  and  transportation 
volumes.  Exhibit  13-A  shows  that,  from 
a  high  in  1976  of  643,800  Mcf/d  (315.500 
Mcf/d  system  gas  supply  and  328.300 
Mcf/d  transportation  service),'*  its 
throughput  will  decline  to  454.700  Mcf/d 
by  mid-1979  (258.600  Mcf/d  system  gas 
supply  and  196.100  Mcf/d  transportation 
service,  which  assumes  termination  of 
its  T-1  and  T-2  transportation  service).' 
In  Exhibit  15  similar  figures  are 
compared  with  a  mid-1979  throughput  of 
559.(XK)  Mcf/d  which  assumes 
continuation  of  T-1  and  T-2  service 
until  depletion  of  their  underlying 
reserves.  In  Exhibits  49  and  50  FGT 
represents  its  daily  average  gas  supply: 
this  time  specifically  including  future 


prrchases.  future  onshore  exploration, 
existing  onshore  reserves,  advance 
payn-.ent  purchases  and  existing 
offshore  leases  in  addition  to  presently 
projected  gas  supply.  Exhibits  49  and  50 
indicate  that,  including  all  of  the  above 
supply  additions,  FGT's  daily 
throughput  would  hover  just  under  the 
625.0(KJ  Mcf/d  critical  level  from  mid- 
1979  through  1963.  after  which  point  it 
Will  start  a  substantial  and  continual 
decline. 

Exhibit  1,54  leads  to  the  same 
conr  liision.  Therein  the  FPC  Natural  Gas 
Survey  cases  II  and  III  for  future  reserve 
additions  in  FGT's  supply  area  were 
subjected  to  the  assumption  that  FGT 
will  obtain  either  1.02%  or  \.^2'^:  of  such 
future  reserve  additions,  and 
extrapolations  therefrom  (schedule  13  ol 
Exhiiiit  154)  indicate  that,  even  under 
ttie  best  case  scenario,  FGT  will  never 
again  reach  the  625.000  Mcf/d  threshold. 

In  terms  of  total  remaining 
recoverable  reserves.  FGT  in  Exhibit  16 
lists  e\  ery  reservoir  in  which  it  has 
dedicated  reserves  for  total  reserves  as 
of  January  1.  1974.  of  1.025  Tcf.  Exhibit 
48  contains  a  DeGolyer  and 
MacNaiighton  report  dated  May  13. 
1974.  in  which  FGT's  dedicated  proved 
reserves,  also  as  of  January  1.  1974.  were 
computed  to  be  1  125  Tcf,  with  another 
1.2G  'Icf  of  reserves  underlying  the  T-1, 
T-2.  and  T-3  transportation  services.'" 
Exhibit  29-A  indicates  that  such 
reserves  are  diminishing  since  FGT  has 
been  delivering  much  more  gas  than  it 
has  been  purchasing  new  reser\es:  From 
1970  th.'ough  1974  FGT  sold  750.3  Bcf 
while  adding  only  451.5  Bcf  of  new 
reserv  es.  of  which  300  Bcf  were  added 
to  1970  alone,  and  the  rate  of  additions 
steadily  declined  to  3.6  Bcf  in  1974. 
Exhibit  156  demonstrates  this  same 
phenommenon  on  a  national  and  Gulf 
Coast  area  basis. 

Exhibit  51,  and  internal  FGT  gas 
supply  memoranda  dated  April  11,  1969, 
paint  a  discouraging  picture  of  FGT's 
chances  for  attaching  new  significant 
onshore  and  offshore  reserves 
throughout  the  Gulf  Coast  area.  This 
helps  to  substantiate  FGT's  lack  of 
success  in  adding  new  reserves  as 
indicated  above  in  Exhibit  29-A,  even 
when,  as  indicated  by  Exhibits  93  and 
114.  FGT's  gas  supply  area  (.\labama. 
Florida,  Mississippi,  South  Louisiana 
and  Teviis  Gulf  Coast)  encompasses 
over  half  of  all  lower  states  gas 


'J.t4.'»80  MMif/year. 
'  1  r  «).«;  MMcf/vear 


'"If  this  higher  1.26  Tcf  figure  ncre  accepted  in 
lii'u  of  FGTs  1.025  Tcf  eslimale.  FGT's  deliverability 
figures,  sipra.  might  have  lo  be  increased 

somevvhal,  but  the  effei  t  would  be  minor 
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pioduction  and  should  include 
substantial  reserve  additions." 

The  record  also  indicates  that  there  is 
substantial  gas  exploration  and 
development  throughout  FGTs  gas 
supply  area.  FGEX  is  a  partner  with 
Shell  Oil  Company  in  developing  the 
Mobile  South  No.  2  offshore  Louisiana 
area  (Exhibit  95).  In  addition, 
exploration  and  development  activity  in 
Alabama  has  increased  the  prospects  of 
significant  Jurassic  gas  production 
(Exhibit  97),  but  such  evidence  of  future 
possibilities  would  not  by  itself  offset 
the  record's  indication  that  FGT's  gas 
supply  is  depleted  below  the  625,000  Mcf 
pi;r  day  level.  In  any  case  the  loss  of  a 
throughput  of  140,000  Mcf  per  day  in  the 
middle  of  1979  would,  on  the  basis  of  the 
record,  leave  unused  any  capacity  in  the 
line  above  625,000  to  Mcf  per  day.  The 
rocord  shows  clearly,  however,  that  FGT 
hai  obtained  substantial  reserve 
additions  through  FGEX  from  offshore 
Federal  domain  leases,  as  shown  in 
Exhibit  94.  Such  evidence  introduced  by 
Cities  MGG  as  Exhibit  177,  attributes 
substantial  volumes  flowing  therefrom 
to  FGT.  While  the  Judge  did  not  think 
that  FGT's  share  of  the  new  gas  in  its 
supply  area  would  significantly  increass 
because  of  the  tendency  of  intrastate 
prices  to  be  higher  than  interstate  prices, 
a  question  remains  as  to  what  gas 
supplies  will  be  derived  from  FGEX's 
onshore  working  interests. 

The  Amoco  warranty  issue,  referred 
to  above  does  not  appreciably  affect  the 
rosult.  In  preparing  Exhibit  14  to  show 
its  total  purchased  gas  for  the  future. 
FGT  included  64,000  Mcf/d  of  Amoco 
warranty  gas  through  1979,  then 
increasing  that  to  70,000  Mcf/d  through 
1!387,  the  termination  of  t^  warranty 
contract  so  as  to  recover  the  remainder 
of  the  584.4  Bcf  warranted  reserves  (Tr. 
1300).  More  recent  information  from 
FGT's  Form  15  for  1978  indicates  that 
Amoco  is  now  delivering  82,000  Mcf/d. 

We  agree  with  FGT  in  its  response  to 
Iiiterstate's  motion  to  reopen  that  in  a 
long  drawn-out  proceeding,  there  must 
come  a  time  for  closing  the  record. 
However,  the  basis  of  FGT's  application 
hore  has  been  that  it  did  not  have 
sufficient  gas  to  make  use  of  its 
facilities.  Interstate  has  pointed  to 
certain  events  which  may  have  changed 
the  conditions  on  which  we  are  asked  to 
act.  A  general  and  updated  view  of 
FGT's  gas  supply,  including  possibilities, 
as  well  as  firm  supplies,  is  set  forth  in 
the  table  attached  as  Appendix  A.  As 


"  Exhibit  115.  which  projects  FGT  reserve 
drfditions  in  this  Culf  Coast  area,  is  not  persuasive 
to  the  contrary  for.  as  the  initial  decision  noted, 
there  18  no  basis  for  the  assumption  that  FGT  will 
(?ain  either  2.5%  or  5%  of  ail  reserve  additions  in  this 


the  attached  notes  state,  the  sources  of 
the  amounts  are  the  1978  Form  15,  the 
transportation  contracts,  the  SEC  Form 
10-k  and  an  account  of  negotiations  with 
Mexico's  Petroleos  Mexicanos  (Pemex). 
As  the  table  shows,  if  all  of  these 
possibilities  are  included,  the  average 
daily  volumes  transported  would  range 
up  to  821.000  Mcf  per  day  in  1981. 
However,  this  includes  the  extension  of 
the  T-1  and  T-2  contrats  beyond  the 
middle  of  this  year  (140,000  Mcf/d)  and 
the  inclusion  of  a  Pemex  supply  in  1981- 
83  (67.000  Mcf/d).  FGT  has  filed  a 
revised  application  to  abandon  the 
transportation  service  under  Rate 
Schedules  T-1  and  T-2  and  the  Pemex 
negotiations  have  not  yet  been  fruitful. 
With  the  exclusion  of  these  sources 
throughput  would  amount  to  647,000 
Mcf/d  in  1979  (before  the  actual  pipeline 
conversion  could  be  made)  but  would 
fall  to  614,000  Mcf/d  in  1980  and  1981, 
and  would  drop  further  to  579,000  Mcf/d 
in  1982  and  to  555.000  Mcf/d  in  1983.  It 
would  appear  that  even  if  Pemex  were 
included  for  1981  the  volumes 
transported  would  fall  below  625,000 
Mcf/d  within  the  following  two  or  three 
years. 

However,  as  the  record  shows,  it  is 
difficult  or  impossible  to  chart  the 
course  of  gas  exploration  in  the  Gulf 
coast  area  within  the  next  few  years. 
Also  Florida  Power  and  FPL  have 
expressed  a  desire  for  further  gas 
supplies.  There  is  clearly  an  increasing 
need  for  additional  gas  supplies  in 
Florida  particularly  because  of  the 
smaller  supplies  and  higher  prices  for 
oil.  F'urther,  the  figures  for  daily 
throughput  above  are  average  figures;  a 
pipeline  may  need  the  capacity  to  move 
more  than  average  volume. 

Also,  the  provisions  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  for 
pricing  new  onshore  gas  '^  could 
redound  to  FGT's  benefit  in  the  future, 
although  to  an  unquantifiable  degree. 
One  of  the  purposes  of  NGPA  was  to 
eliminate  the  dual  pricing  structure  and 
to  enable  interstate  pipelines  to  compete 
for  new  gas  supplies.  FGT  should  be 
able  to  contract  for  a  greater  portion  of 
these  supplies.  It  is  true  that  FGTs 
witness  Sullivan  attempted  on  the 
record  to  take  into  account  the 
deregulation  of  gas  when  he  estimated 
that  future  purchases  would  amount  to 
no  more  than  50  billion  cubic  feet  a  year 
or  137,000  Mcf  per  day, ''  and  this  was 
included  in  Exhibits  49  and  50  discussed 
above.  However,  this  statement 
antedated  NGPA.  and  could  not  have 
been  very  precise. 


As  a  result  of  the  possibilities  raised 
by  the  record  and  subsequent  trends,  as 
well  as  NGPA.  there  is  a  substantial 
question  raised  as  to  whether  FGT  may 
not  be  able  to  acquire  gas  supplies  that 
will  exceed  the  625.000  Mcf  per  day 
capacity  of  the  30-inch  system  that  it  is 
retaining.  An  obvious  solution,  as 
requested  by  Interstate,  would  be  to 
reopen  the  record  and  remand  the 
proceedings  to  permit  FGT  and  the  other 
parties  to  update  their  evidence  on  gas 
supply.  We  are  reluctant  to  do  this  since 
the  record  and  much  of  the  evidence 
indicates  that  FGT's  gas  supply  after  the 
next  two  or  three  years  may  well  be  less 
than  625,000  Mcf  per  day.  We  shall 
therefore  require,  as  discussed  below, 
that  FGT  as  a  condition  of  our  approving 
its  abandonment  stand  ready  to  install 
appropriate  facilities  on  its  30-inch 
system,  so  that  the  capacity  will  be 
increased  up  to  the  present  capacity  of 
725,000  Mcf  per  day  in  the  event  FGT  is 
able  to  obtain  additional  gas  supplies.  In 
this  way,  even  though  the  gas  depletion 
ground  of  Section  7(b)  is  not  fully 
satisfied,  tha  conersion  can  be  permitted 
as  a  matter  of  public  convenience  and 
necessity. 

Public  Interest  Considerations 

{1)  Initial  Decision  and  Exceptions 

Having  found  that  the  post-conversion 
FGT  capacity  of  625,000  Mcf/d  would  be 
adequate  for  FGT's  available  gas 
supply,  the  Administrative  Law  Judge 
then  found  that  conversion  is  in  the 
public  interest  since  the  FGT  ratepayers 
would  pay  reduced  rates  from  the 
removal  of  idle  capacity  from  F'GT's  rate 
base  and  the  redemption  of  their  equity 
in  the  24-inch  loop.  He  did  recognize 
potential  adverse  impacts  from 
conversion  upon  these  ratepayers:  loss 
of  the  storage  or  linepack  capability  of 
the  24-inch  loop;  loss  of  the  flexibility 
inheret  in  a  looped  system  for 
emergency  rerouting;  and  loss  of  the 
cheap  expansibility  in  this  24-inch  loop. 
Nevertheless,  he  found  that  the 
ratepayers  could  be  adequately 
protected  against  these  losses  by 
conditions  attached  to  the  abandonment 
and  construction  certificates. 

Staff  excepts  to  these  findings,  noting 
the  loss  of  the  operational  benefits 
discussed  by  the  judge.'"  FGT  asserts 
that  the  record  demonstrates  that  its  30- 
inch  line  is  adequate  with  respect  to 
linepack  and  flexibility.  It  also  reasons 
that  the  initial  decision  finding  of  excess 


"92  Stat.  3.351:  Sec  Section  103. 
"Tr  962-96.3. 


"  While  the  initial  decision  was  silent  on  the 
issue  of  excess  compression,  staff  urges  that  FGT  be 
directed  to  remove  from  rate  base  the  excess  92.000 
horsepower  on  its  system  (142.000  h.p.  installed  less 
52.000  h.p.  required). 


capacity  moots  staffs  asserted  loss  of 
cheap  expansibility. 

/_'/  Commission  Public  Interest  Finding 

As  the  record  shows,  the  conversion 
of  the  24-inch  line  will  result  in 
economic  benefit  to  FGTs  ratepayers 
because  it  will  make  use  of  an 
underutilized  facility.  If  the  transaction 
were  executed  in  the  middle  of  1979. 
FGT's  rate  base  would  be  reduced  by 
$21.6  million  representing  the 
depreciated  original  cost  of  the  24-inch 
Ime.  Using  9.83  percent  rate  of  return 
this  would  result  in  a  saving  in  return 
and  taxes  of  something  in  the  order  ot 
S4.1  million  in  the  first  year. 
Df  preciation  saved  at  5.5  percent  would 
also  amount  to  about  $4.1  million  per 
year,  and  operating  expenses  of 
SflOO.OOO  '*  per  year  would  be  shifted  to 
the  Transgulf  line.  In  addition,  as 
disrussed  and  provided  below,  the  S30 
million  necessary  to  restore  FGT's  30- 
mch  line  to  a  capacity  of  $625,000  would 
be  borne  by  proceeds  of  the  transfer. 
Also  we  are  requiring  that  FGT,  if 
necessary,  shall  install  facilities  to 
increase  the  capacity  of  the  line  to 
723.000  Mcf  per  day. 

Furthermore,  as  discussed  below,  the 
products  pipeline  will  provide  an 
alternative  way  of  bringing  petroleum 
products  to  Florida  not  subjet  to  the 
peculiar  hazards  of  maritime 
transportation. 

Ihe  record,  however,  makes  clear  th;it 
the  FGT  ratepayers  will  lose  valuable 
operational  benefits,  for  the  twenty-four 
and  thirty-inch  sytem  possesses 
significant  flexibility,  usful  during 
emergency  outage  conditions,  which  will 
be  lost  by  abandonment.  This  flexibility 
results  from  interconnections  between 
the  twenty-four  and  thirty-inch  lines  at 
almost  every  valve  and  lateral  takeoff, 
which  occur  every  fifteen  to  twenty 
miles  (Tr.  356).  Since  most  laterals  are 
connected  to  both  the  twenty-four  and 
thirty-inch  lines.  FGT  can  make  gas 
deliveries  off  either  line  (Tr.  357). 

The  second  operational  benefit  is  the 
short-term  storage  function  of  linepack. 
which  is  especially  valuable  when  FGT 
faces  a  cold  spell  (Tr.  405).  The  existing 
twenty-four  and  thirty-inch  system  has 
maximum  linepack  of  170,000  Mcf.  with 
safely  used  linepack  of  150,000  Mcf  (Tr. 
404).  Linepack  would  drop  to  100.000 
Mcf  for  the  remaining  thirty-inch  system 
(Tr.  406).  thus  a  net  loss  of  50,000  Mcf  of 
linepack.  This  is  not  an  insubstantial 
loss.  FGT  asserts  that  the  remaining 
thirty-inch  line  would  be  sufficiently 
reliable  (Tr.  449). 

The  third  operational  benefit  is  cheap 
expansibility,  which  is  indicated  by  the 


fat  th.it.  by  retaining  the  24-inch  line  as 
is  and  performing  the  $30  million  of 
post-iibandonment  construction 
cont(  mplated  by  FGT  for  the  remaining 
thirty-inch  line,  the  current  725.000 
Mcf/d  capacity  could  be  increased  to 
l.n2.=i.(XX)  Mcf/d  (Tr.  317).  While  it  is  true 
that  300.000  Mf/d  of  added  capacity  for 
S:<0  million  (mid-1979  cost)  is  indeed 
cheiip  expansibility,  there  is  little  in  the 
record  or  in  more  recent  gas  supply 
information  to  show  a  need  for  any  such 
expanded  capacity. 

While  the  Administrative  Law  judge 
recognized  the  values  of  the  existing 
system  even  with  the  FGT's  depleted 
gas  supply,  he  did  not  give  them 
sufficient  weight.'*  As  developed  below 
we  are  providing  that,  after  taxes,  the 
proceeds  of  the  sale  be  used  largely  for 
the  benefit  of  FGT's  ratepayers.  With 
such  substantia!  benefits  we  are  of  the 
opinion  that  the  detriments  experienced 
by  the  ratepayers  will  be  offset.  Without 
such  a  modification  we  should  not  be 
able  to  find  that  the  abandonment  was 
permitted  by  the  public  convenience  and 
necessity. 

Impact  of  Conversion  Upon  Maritime 
Transportation 

(1/  Initial  Decision  and  Exceptions 

'    While  the  Administrative  Law  Judge 
conceded  that  conversion  of  FGT's  24- 
inch  pipeline  to  petroleum  products 
transportation  would  have  substantial 
and  long-term  economic  and 
employment  impact  upon  the  competing 
maritime  interests,  he  nonetheless 
favored  conversion  because  of  offsetting 
benefits.  This  result  is  based  upon 
several  related  findings: 

(a)  He  delineated  the  present  and 
future  LPP  market  in  Florida,  along  with 
the  percentage  transported  by  the 
maritime  firms  and  the  percentage  to  be 
transported  by  Transgulf.  Specifically, 
by  mid-1979  454.000  barrels  per  day  will 
be  transported  into  Florida,  430,000 
barrels  of  which  by  U.S.  ships  from  Gulf 
Coast  refineries  and  the  remainder  by 
truck  and  rail.  If  conversion  were 
authorized  and  completed  at  that  time, 
Transgulf  would  transport  200,000 
barrels  per  day  (start-up  capacity)  or 
44%.  while  the  maritime  firms  would 
transport  231,540  barrels  per  day  or  51%. 
He  found  that  by  1992  LLP 
transportation  of  600.000  barrels  per  day 
would  be  shared.  348.000  barrels  for 
Transgulf  or  58%  and  222.000  barrels  for 
the  maritime  firms  or  37%. "  From  this  he 


"Tr.  1561. 


"Loss  of  flexibility  and  linepack  alone  are 
considered  in  this  public  interest  balance.  The 
added  compressor  fuel  requirements  due  to 
conversion  (Tr.  397)  are  of  course  germane  in  this 
regard  but  will  be  discussed  infra. 

"See.  Tr.  188.837;  Ex.  31. 


ct)ncludes  that  the  economic  impact 
upon  the  martmie  firms  would  be  long- 
term,  for  they  would  not  recover  the 
market  share  first  lost  to  Transgiflf  at 
commencement  of  pipeline  transport  of 
LPP. 

(b)  He  considered  the  economic  and 
employment  impact  upon  specific 
maritime  interests.  He  concluded  that 
Florida  ports  and  the  LPP  shipping 
companies  could  lose  around  1.000 
employef;s,  plus  unqu.intified 
unemployment  in  the  Gulf  Coast  ports 
from  wluch  the  LPP  is  shipped  and  that 
such  unemployment  would  not  be 
transitory,  in  addition  he  found  that  the 
shipping  companies,  including 
Interstate,  Ingram,  and  Port  Everglades 
Towing,  as  well  as  Port  Everglades 
Authority,  would  "suffer  substantial 
losses  of  revenues",  although  he  did  not 
quantify  such  losses. 

(c)  However,  he  detailed  several 
public  interest  factors  more  than 
counterbalancing  these  adverse  effects. 
He  relied  upon  the  same  rationale  first 
employed  by  the  Commission  in 
certificating  the  initial  FGT  pipeline,'* 
which  is  that  the  single  source  of  energy 
supply  for  Florida,  being  importation  by 
sea,  renders  Florida's  economy 
vulnerable.  He  found  the  prior  defense, 
industrial  and  general  welfare 
considerations  still  germane  today. 
Specifically,  he  cited  the  decline  in  gas 
deliveries  and  the  proximity  of  Cuba  to 
Florida  as  requiring  conversion  of  the 
pipeline  to  LPP  transportation  to 
improve  energy  reliability.  In  this  regard 
he  noted  that  the  Governor  of  Florida 
and  the  Florida  Energy  Committee 
support  FGT's  application  for  the  same 
reason  of  improved  energy  rehability. 
Furthermore,  he  contested  the  contrary 
argument  that,  by  reducing  the  LPP 
carrying  fleet  size,  conversion  of  this 
pipeline  would  be  in  conflict  with  U.S. 
military  policy  to  maintain  a  strong 
merchant  marine  to  assist  the  Navy  in 
times  of  war  or  other  emergency.  He  did 
so  by  finding  that  this  Congressional 
policy  was  not  intended  to  require 
Federal  Agencies  to  disregard  the  public 
interest  in  order  not  to  impact  upon  the 
merchant  marine  and  that,  in  time  of 
war  or  emergency,  use  of  this  fleet  for 
national  defense  would  leave  Florida 
without  its  needed  energy  supply  but  for 
the  LPP  pipeline. 

Staff  excepts  to  the  findings  of  public 
interest  outweighing  the  negative  impact 
of  conversion.  It  first  of  all  asserts  that 
the  LPP  to  be  transferred  will  not 
supplant  curtailed  FGT  gas  deliveries 
since  the  LPP  will  be  60%  gasoline  and 


'* Houston  Texas  Gas  and  Oil  Corporation  and 
Coastal  Transmission  Corporation.  Supra.  IS  FPC  at 
125-126 
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40%  diesel  oil.  heating  oil,  and  jet  fuel 
(Tr.  5104)  while  the  electric  generators 
being  curtailed  look  to  No.  8  fuel  oil,  (Ex. 
105,  p.  1).  Staff  then  seeks  to  refute  the 
findings  that  maritime  transport  of  LPP. 
unlike  pipeline  transport,  is  subject  to 
weather  and  labor  strikes  causing 
disruption.  It  concludes  by  arguing  that 
there  is  no  record  support  for  the 
defense  reason  for  conversion. 

Interstate  and  Port  Everglades  except 
to  the  legal  standard  applied  in  the 
initial  decision  when  balancing 
conversion  with  the  conceded  negative 
impact  upon  the  maritime  interests. 
They  assert  that  the  Commission  must 
consider  the  economic  injury  to 
competing  maritime  transporters  of  the 
LPP  which  the  converted  pipeline  would 
transport.  In  Florida  Economic  Advisory 
Council  v.  F.P.C.  "The  Court  considered 
the  interests  of  competing  organizations 
dealing  with  petroleum  products  but 
upheld  the  commission  in  granting  a 
certificate  for  the  FGT  pipeline. 

Port  Everlades,  whose  brief  is  adopted 
by  Ingram  and  reiterated  in  large  part  by 
NMEBA,  excepts  to  the  public  interest 
balancing  performed  in  the  initial 
decision.  It  challenges  the  finding  that 
the  public  would  not  be  harmed  in  terms 
of  national  defense  and  argues  that  the 
defense  significance  of  the  merchant 
marine  is  far  greater  than  found  in  the 
initial  decision,  so  as  to  completely 
outweigh  any  conceivable  benefits  from 
conversion.  In  support  it  recites  the 
legislative  history  of  federal  statutes 
intended  to  develop,  in  the  face  of 
formidable  foreign  competition,  a  strong 
merchant  fleet  available  to  assist  the 
Navy  during  wartime  or  other  national 
emergency.-"  It  argues  that  the 
Commission  must  take  this  clear  Federal 
policy  into  account.^' 

Port  Everglades  disparages  the  other 
purported  public  benefits  from 
conversion  besides  national  defense.  It 
notes  that  the  Administrative  Law  Judge 
himself  conceded  that  financial  benefit 
to  the  FGT  rate-payers  is  inadequate 
justification,  and  it  challenges  the 
Administrative  Law  Judge's  considering 
maritime  transportation  as  only  one 


"251  F.2d  643  (CADC  1957).  cert,  denied.  356  U.S. 
9.59  (1958). 

•"Shipping  Act  of  1916.  46  U.S.C.  {  801  et  seq. 
Merchant  Marine  Act  of  1920.  46  U.S.C.  §  861  et 
scq.;  Merchant  Marine  Act  of  1936,  46  U.S.C.  §  1101 
et  acq.:  Merchant  Marine  Act  of  1970.  P.L  91-369 
(October  21. 1970);  and  Federal  Ship  Financing  Act 
of  1972.  P.L  92-507  (October  19,  1972). 

While  Everglades  recognizes  that  the  maritime 
interests,  transporting  LPP  between  points 
exclusively  within  the  U.S..  are  protected  from 
foreign  competition  by  the  Jones  Act.  46  U.S.C. 
I  883.  it  argues  that  they  are  nonetheless  part  of  the 
same  merchant  marine  Congress  intends  to  protect 
for  defense  reasons. 

'^Municipal  Intervenors  Croup  v.  F.P.C,  473  F.Zd 
84.  89-90.  lCADC-19721 


source  of  supply  to  Florida.  Instead,  it 
argues  that,  with  many  ships,  barges, 
operators,  and  ports  involved,  the 
maritime  transportation  of  LPP  to 
Florida  is  not  subject  to  significant 
disruption  from  strike,  weather  or 
national  emergency,  as  the  record 
allegedly  demonstrates. 

(2}  Commission  Finding 

In  analyzing  whether  this 
abandonment  is  in  the  public 
convenience  and  necessity,  we  must 
consider  properly  raised  showings  of 
injury  to  the  maritime  interests  which 
would  compete  with  Transgulf  for  LPP 
transportation."  As  noted  above,  the 
Judge  concluded  that  the  maritime 
interests  would  suffer  losses  of 
revenues,  that  a  number  of  workers  will 
face  unemployment,  and  that  this  impact 
will  not  be  transitory  but  will  endure  for 
a  substantial  period  of  time.  In  our 
opinion  there  is  an  undoubted  impact 
upon  the  maritime  interests  but  this  is 
affected,  at  least  in  part,  by  the  growth 
of  transportation  of  petroleum  products 
and  other  commodities  in  Florida. 

The  record  shows  that  the  advent  of 
pipeline  transportation  of  petroleum 
products  will  reduce  the  present 
maritime  transportation  of 
approximately  430.000  barrels  a  day  to  a 
little  more  than  half,  and  this  reduction 
will  persist  even  as  the  demand  for  the 
products  grows,  because  the  products 
pipeline  capacity  will  also  grow." For 
the  purpose  the  rate  of  growth  of  light 
petroleum  product  consumption  in 
Florida  was  assumed  to  be  2  percent, 
compounded,  although  past  growth  had 
been  about  7  percent  compared  to  a 
national  growth  of  4  percent. -^FGT's 
witness  felt  it  was  necessary  to  adjust 
the  rate  of  growth  downward  from  7 
percent  to  reflect  reduced  migration  to 
Florida  and  higher  oil  prices.  The  2 
percent  would  compare  with  a  national 
rate  of  %  percent.  The  reference  of 
Interstate  in  its  brief  to  a  national 
gasoline  demand  growth  of  only  1.0 
percent  to  1.5  percent  per  year  through 
1980  therefore,  is  not  material.  Evidence 
presented  by  Port  Everglades  shows 
that,  while  the  pipeline  will  cause  an 
immediate  downward  trend  in 
commodity  movements  at  Port 
Everglades,  there  will  actually  be  an 
increase  in  movements  of  about  30 
percent  between  1973  and  1980  and  an 
increase  of  about  100  percent  by  1990." 
Also  employment  in  the  Port  Everglades 
area  between  1970  and  1980  is  expected 


"City  of  Pittsburgh  v.  F.P.C.  237  F.2d  741.  747 
(CADC-1956). 

"Tr.  lOa  837.  1250-1251. 
"Tr.  107. 
''Ex.  78.  79. 


to  increase  about  43  percent  and  by  1990 
about  78  percent,** The  record  thus 
indicates  that  the  damage  to  the 
maritime  industry  will  be  limited.  Also 
FGT's  witness  states  that  the  pipeline 
will  largely  be  replacing  older  tankers, 
which  would  otherwise  have  to  be 
replaced.^' 

We  agree  with  the  Judge  that  we  are 
not  bound  by  the  statements  in  the 
Merchant  Marine  Legislation  and 
Congressional  reports  referred  to  above 
with  respect  to  the  importance  of  the 
Merchant  Marine  in  time  of  war.  These 
statements  clearly  support  the  subsidies 
granted  by  Congress  but  do  not  preclude 
the  use  of  pipelines.  Further,  there  may 
be  contentions  as  to  whether  the  water 
transport  of  petroleum  products  is 
subject  to  a  greater  or  less  risk  than  a 
pipeline  with  respect  to  storms,  strikes 
and  other  disasters;  but  it  is  only 
common  sense  to  believe  that  the 
Florida  market  is  better  protected  by 
having  an  alterntive  method  of  moving 
petroleum  products  to  the  consumers  in 
the  state. 

Transfer  Price  and  Project  Feasibility 

In  applying  the  standard  of  the  public 
convenience  and  necessity  to  the 
transfer  of  FGT's  24-inch  line  the  result 
is  greatly  affected  by  the  valuation  put 
on  the  line,  for  it  is  this  valuation  that 
will  inure  to  the  benefit  of  FGTs 
ratepayers,  depending  on  its  disposition. 
A  higher  valuation  will  benefit  FG  r's 
customers:  a  lower  valuation  will 
increase  the  feasibility  of  the  products 
pipeline.  A  net  investment  (depreciated 
original  cost)  valuation,  as  discussed 
below,  is  not  sufficient,  in  our  opinion, 
to  make  the  transaction  justifiable  in  the 
public  convenience  and  necessity;  and 
the  undepreciated  original  cost,  used  by 
the  Judge,  while  not  unreasonable  in 
result,  does  not  seem  well  founded. 

The  criterion,  which  is  controlling,  in 
our  opinion,  is  whether  the  pipeline 
conversion  transaction  will  leave  the 
FGT  ratepayers  in  no  worse  position 
than  if  the  transaction  had  never  taken 
place  and  does  justice  to  them  in  giving 
them  the  benefit  of  the  present  value  of 
the  line.  The  record  shows  the  interests 
of  the  ratepayers  in  the  present  system 
that  should  be  protected.  Our  result  will 
be  compared  with  a  study  of  the 
economic  feasibility  of  the  line  as  a 
petroleum  products  carrier.  This  will 
also  indicate  the  fair  market  value  of  the 
line  and  the  benefits  that  might  be 
received  by  the  ratepayers.  In  this  way 
the  public  convenience  and  necessity  of 
the  conversion  transaction  can  be 
determined. 


A.  Methods  of  Determining  the  Transfer 
Price 

(1)  Initial  Decision  and  Exceptions 

Having  found  that  the  conversion 
proposal  should  be  granted,  the 
Administrative  Law  Judge  held  that  the 
sale  price  of  the  24-inch  pipeline  should 
be  based  upon  its  indepreciated  original 
cost  of  $75.3  million  not  the  depreciated 
original  cost  advanced  by  FGT,  FGC 
and  Transgulf.  This  conclusion  evolved 
from  the  following  findings: 

Using  a  valuation  of  depreciated 
original  cost  as  of  June  30. 1979,  he 
found  that  there  would  result  an  $8.4 
million  increase  in  rate  base  since  the 
current  4.5%  "  FGT  depreciation  rate 
would  reduce  the  depreciated  original 
cost  to  $21.6  million  and  8%  annual 
inflation  would  increase  the  necessary 
construction  costs  to  $30  million." 
Further  he  found  that  the  remaining  FGT 
30-inch  gas  pipeline  would  need  over 
2.000.000  Mcf  per  year  for  increased 
compression  so  as  to  provide  a  capacity 
of  625.000  Mcf/d.  He  concluded 
therefrom  that  the  use  of  the  depreciated 
original  cost  is  "patently  unacceptable", 
even  when  FGT  adds  on  brief  that 
Transgulf  will  compensate  FGT  for  any 
construction  costs  in  excess  of  the  sale 
price  and  that  FGT  will  not  include  the 
cost  of  this  additional  compressor  fuel  in 
its  cost  of  service. 

On  the  contrary  FGT  asserts  that 
book  value  (depreciated  original  cost)  is 
the  sole  legal  standard  of  valuation  used 
by  the  Commission  in  pipeline 
conversion  cases.'" FGT  also  cites  for 
support  Commission  decisions  in  which 
jurisdictional  utilities  were  not 
permitted  to  include  in  rate  base 
purchased  utility  property  above  book 
value.''  Staff  distinguishes  FGT's  case 


"Ex.  74. 
"Tr.  109. 


"In  Dockft  No.  RP76-24  FGT  was  permitted  to 
incrriise  its  drpreciation  rate  on  transmission 
facilities  to  5.5  percent. 

"As  observed  earlier,  on  June  30. 1981.  the 
undepreciated  original  cost  (book  value)  would  be 
SlO.8  million  and  the  necessary  additional 
construction  $35  million.  We  shall  base  our 
conclusions  largely  on  1981.  because  FGT  said  in  its 
response  to  the  motion  to  reopen  that  its  pipeline 
must  likely  will  remain  unchanged  until  that  year. 

*£/  Paso  Natural  Gas  Company.  52  FPC  402  and 
52  FPC  1039  (1974):  Cumberland  and  Allegheny  Gas 
Company.  43  FPC  275  (1970);  Lone  Star  Gas 
Company.  United  Gas  Pipe  Line  Company,  36  FPC 
497.  503  (1966);  Tennessee  Gas  Transmission 
Company.  32  FPC  1291  (1964);  and  Texas  Eastern 
Trun.-;mission  Company.  14  FPC  38;  16  FPC  27;  and 
17  FPC  843.  In  its  brief  opposing  exception  FGT 
adds  to  this  list  Gulf  Energy  and  Development 
Corporation.  Docket  No.  RP74-88,  initial  decision 

issued  March  4.  1977.  affd FPC July  25, 

1978. 

•'  Cities  Sen-ice  Gas  Company  v.  Florida  Cos 
Transmision.  155  F.2d  694,  701,  (CAIO-1946).  cert, 
denied.  329  U.S.  773  (1946):  Colorado  Interstate  Gas 
Company  v.  FPC.  142  F.2d  943.  946  (CAIO-1945), 
affd.  324  U.S.  581.  607  (1945):  United  Gas  Pipe  Line 
Company.  25  FPC  27,  64  (1961);  Montana  Power  and 
Light  Co..  3  FPC.  329,  335  (1942). 


citations,  which  it  reads  to  establish  a 
Commission  case-by-case  analysis  of 
the  valuation  of  acquired  assets  based 
upon  benefit  to  the  ratepayer,  not  a  legal 
mandate  for  depreciated  original  cost. 
Interstate  likewise  challenges  FGT's 
contention  that  the  transfer  price  must 
be,  as  a  matter  of  law,  depreciated 
original  cost. 

FGT  then  recites  certain  evidence, 
including  FGT  and  staff  studies  of 
discounted  cash  flows,  as  allegedly 
supporting  an  independent  fair  market 
valuation  in  line  with  its  book  value 
position. 

Port  Everglades,  Cities  MGG, 
Interstate  and  staff  oppose  this  FGT 
exception.  Staff  notes  that  it  made  no 
fair  market  value  study  and  that  the 
exhibit  cited  by  FGT  was  merely  a  DCF 
study  concerning  financial  feasibility  of 
the  conversion  project.  Staff  and  Cities 
MGG  also  contest  FGT's  allegation  that 
it  presented  fair  market  value  studies 
arguing  that  the  FGT  witnesses  cited 
were  neither  qualified  to  make  such  a 
study  nor  did  they  in  fact  do  so. 
Interstate  views  FGT's  DCF  "Case  C" 
Study  as  merely  a  post-hoc 
rationalization  for  the  depreciated 
original  cost  valuation,  not  a  fair  market 
value  study.''' 

(b)  While  not  accepting  the  fair 
market  value  determination  based  upon 
current  reproduction  costs  less  accrued 
depreciation,  the  Administrative  Law 
Judge  nonetheless  calculated  fair  market 
value  on  this  basis  for  corroborative 
purposes,  specifically  to  show  that  the 
result  reached  is  very  close  to  that  of  the 
undepreciated  original  cost  metho^.  He 
used  a  reproduction  cost  of  $171  million, 
but,  since  this  figure  includes  significant 
inflation  over  the  original  cost  of  $75.3 
million,  he  applied  the  same  inflation 
factor  to  the  accrued  depreciation  of 
$43.5  million  to  reach  inflated  accrued 
depreciation  of  $98.8  million.  The 
resulting  reproduction  cost  less  inflated 
accrued  depreciation  was  calculated  to 
be  $72.2  million,  which  is  close  to  the 
original  undepreciated  cost  of  $75.3 
million. 

Southern,  Gainesville  and  West 
Florida  except  to  the  failure  in  the  initial 
decision  to  employ  an  independent 
valuation,  saying  that  FGT  failed  to 
meet  its  burden  of  proof.  Interstate, 
Cities  MGG,  and  staff  concur  in  this.  If 
this  were  done,  they  assert,  the  fair 
market  value  would  be  much  more  than 


"On  March  21, 1977.  staff  moved  that  the 
Commission  not  consider  pages  37-42  of  FGT's  brief 
opposing  exceptions  for  the  reason  that  these  pages 
allegedly  do  not  respond  to  briefs  on  exceptions. 
FGT  responded  in  opposition  to  this  motion  on  April 
5.  1977.  We  deny  staffs  motions  because  the 
challenged  portion  of  FGTs  brief  complies  with 
Section  1.31  of  Rules  of  Practice  and  Procedure. 


$75.3  million  in  light  of  the  recognized 
good  quality  of  the  24-inch  line,  the  fact 
that,  already  being  in  the  ground,  its  use 
will  avoid  easement-related  delay  and 
expense,  and  the  lower  operating  costs 
of  an  LPP  pipeline  over  maritime 
transport.  In  the  alternative  they,  along 
with  Interstate,  assert  that,  if 
independent  appraisal  is  rejected,  the 
fair  market  value  should  be  $171  million, 
undepreciated  reproduction  cost."  They 
challenge  the  Administrative  Law 
Judge's  reduction  of  the  $171  million 
reproduction  cost  by  the  inflated 
depreciation  of  $98.8  million,  or  by  the 
book  depreciation  of  $43.5  million,  since 
there  would  be  no  physical  depreciation 
of  the  line.  They  assert  that  fair  market 
value  is  the  highest  price  a  willing  buyer 
would  pay  a  willing  seller  for  the 
property,  assuming  arms  length 
bargaining,  not  replacement  cost 
reduced  by  actual  or  inflated 
depreciation.  They  also  assert  that  the 
record  indicates  the  project  would  be 
economically  feasible  for  Transgulf  at 
the  transfer  price  of  $171  million.  Staff 
again  is  in  accord.  Finally,  as  a  last 
resort  Southern,  Gainesville  and  West 
Florida  urge  a  fair  market  value  of 
$109.8  million,  which  consists  of  FGTs 
own  1973  valuation  of  $80  million,  as 
noted  in  the  initial  decision,  plus  four 
years  of  inflation  (using  the  Consumer 
Price  Index). 

Cities  MGG  asserts  that,  if  no 
independent  appraisal  is  conducted,  the 
present  record  can  only  support  a 
transfer  price  of  $235  million.  FGT 
opposes  this  exception  as  completely 
meritless  since  this  $235  million  figure 
found  in  Exhibit  42  represented  the 
entire  cost  of  constructing  an  LPP  line. 

Port  Everglades,  echoed  by  Interstate, 
excepts  to  the  initial  decision  for  not 
considering,  according  to  the  City  of 
Pittsburgh  mandate,'*  the  competitive 
impact  upon  the  maritime  interests 
inherent  in  the  transfer  price,  noting  the 
assumption  of  the  Administrative  Law 
Judge  that  the  $75.3  million  transfer 
price  should  permit  Transgulf  to  capture 
from  the  maritime  interest  all  the  LPP 
transport  for  which  it  has  capacity.  It 
seeks  reopening  of  the  record  to 
determine  a  transfer  price  in  light  of  the 
competitive  balance.  In  the  alternative, 
it  concurs  with  other  intervenors  that 
$171  million,  as  the  undepreciated 
replacement  cost,  is  proper. 

(c)  The  Administrative  Law  Judge 
found  support  for  setting  the  sale  price 
at  $75.3  million  in  several  documents 
germane  to  the  formulation  of  FGT's 


"Staff  advances  the  figure  of  $160  million,  which 
represents  the  previously  discussed  $171  million 
reproduction  cost  less  $10.9  million  for  river  and 
canal  crossing  and  testing. 

"Supra  237  F.2d  at  754. 
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conversion  proposal,  setting  the  value  of 
the  24-inch  gas  pipeline  at  $60  million. 
He  pointed  to  evidence  of  the  ICC's 
position  that,  in  setting  the  value  of  the 
converted  products  pipeline  for  ICC  rate 
base  purposes,  it  would  employ  the 
original  construction  cost  of  FGT's  24- 
inch  pipeline,  even  if  the  FPC  were  to  set 
a  different  transfer  price.  He  found  that 
use  of  the  depreciated  original  cost 
would  give  Transgulf  a  windfall  from  its 
ICC  established  products  transportation 
rate  using  undepreciated  original  cost. 
He  notes  the  evidence  indicating  that, 
due  to  the  good  quality,  effective 
maintenance,  and  cathodic  protection  of 
FGT's  24-inch  line,  it  is  as  valuable 
today  as  when  installed. 

FGT  excepts  to  the  reliance  in  the 
initial  decision  upon  these  several 
factors  corroborating  the  undepreciated 
original  cost  valuation.  As  to  the  early 
FGT  memoranda  (Ex.  191)  mentioning 
an  $80  million  valuation  of  the  24  inch 
line,  FGT  contends  that  reliance  thereon 
is  legally  impermissible,  first  of  all 
because  they  were  too  preliminary, 
outdated  and  filled  with  caveats  to  be 
credible  evidence  and  secondly  because  ' 
they  are  inadmissible  under  the 
attorney-client  and  work  product 
privileges.  It  notes  that  it  did  assort 
these  privileges,  and  that  the 
Administrative  Law  Judge  allegedly 
orred  in  refusing  to  honor  the  privileges. 
Cities  MGG  contests  the  claim  of 
privilege  as  to  Exhibit  191  because  FGT 
asked  that  it  be  admitted  into  evidence. 
Concerning  other  allegedly  privileged 
documents.  Exhibits  176,  178  and  179. 
Cities  MGG  contends  that  FGT  waived 
the  privilege  by  seeking  certification  of 
the  conversion  when  the  hearing  order 
required  full  cost  evidence  and  by 
voluntarily  relying  upon  the  opinion  of 
counsel  as  to  transfer  price. 

FGT  also  assigns  error  to  the  finding 
llicit  ICC  rate  policy  supports 
undepreciated  original  cost  valuation, 
arguing  that  the  ICC  considers 
undepreciated  original  cost  as  one  of 
many  factors,  not  the  only  one.** 

Interstate,  on  the  other  hand, 
challenges  the  reliance  placed  upon  the 
1973  internal  FGC  memoranda  to 
establish  current  fair  market  value 
because  they  are  out  of  date,  as  well  as 
too  preliminary  and  incomplete.  It,  of 
course,  views  the  S80  million  figure 
contained  as  too  low. 

Staff  also  excepts  to  reliance  upon  the 
ICC  valuation  policy,  although  for  the 
reason  that  undepreciated  original  cost 
is  too  low.  not  (oo  high  as  is  F'GT's 
concern.  Interstate  concurs  with  staff 


and  explains  ICC  rate  regulation  in 
order  to  disprove  the  initial  decision 
finding  that  the  ICC  would  only  permit 
Transgulf  to  recover  the  original  cost  of 
the  24-inch  line.  Specifically,  it  contends 
that,  while  the  FI*C  develops  rate  base 
upon  actual  cost  less  accumulated 
depreciation,  the  ICC  piusuant  to 
Section  19a  of  the  Interst.ite  Commerce 
Act,  49  U.S.C.  §  19a,  develops  rnte  base 
upon  fair  value,  which  inriludes 
reproduction  cost  and  is  scnsitivi;  lo 
infiation.  It  cites  ICC  precedent 
expressly  rejecting  an  original  cost  rate 
base  for  acquired  assets.^* 

(d)  As  a  tangential  matter,  the 
Administrative  Law  Judge  dealt  with 
increases  in  compressor  fuel  for  the 
postconversion  gas  pipeline  of  5.815 
Mcf/d  (2.122,475  Mcf  per  year)." 
Agreeing  with  FGT  customers  that  in 
this  time  of  curtailment  FGT  ratepayers 
should  not  suffer  the  loss  of  this 
substantial  volume  of  gas  resulting  from 
conversion,  he  conditioned  the 
abandonment  upon  FGT  assigning  the 
full  loss  of  gas  from  this  increased 
compression  fuel  requirement  to  the 
FGC  subsidiary,  Florida  Hydrocarbons 
Company,  which  presently  purchases 
gas  from  FGT  in  Florida  as  feedstock. 
FGT  assigns  factual  error  to  the  specific 
amount  of  additional  compressor  fuel 
requirements  in  that  it  will  vary  with  the 
gas  throughput,  as  well  as  legal  error  in 
that  this  condition  goes  beyond 
Commission  authority  and  is  contrnry  to 
Opinion  No.  774.-''' granting 
extraordinary  relief  to  Florida 
Hydrocarbons.  It  notes,  however,  that  il 
will  reduce  its  cost  of  service  by  the 
added  cost  of  this  compression  fuel 
increase  so  as  to  protect  its  rafiipayers. 
As  discussed  earlier,  we  are  making 
determinations  in  this  abandonment 
proceeding  under  the  standard  of  public 
convenience  and  necessity.  The  transfer 
price  is  an  important  part  of  this 
because  of  its  impact  on  FGT  and  its 
ratepayers,  as  well  as  on  the  feasibility 
of  the  products  pipeline,  Transgulf  and 
the  FGC  enterprise  as  a  whole.  We  do 
not  concur  with  the  Administrative  Law 
Judge's  ultimate  use  of  undepreciated 
original  cost,  but  we  agree  with  his 
rejection  of  FGT's  insistence  upon 
depreciated  original  cost  (book  value). 

In  our  opinion  the  book  value 
precedents  are  distinguishable.  They  do 
not  address  the  issue  before  us  where 
the  question  of  valuation  is  contested 


and  the  line  to  be  tranferred  is  not 
completely  lacking  in  usefulness  to  FGT. 
It  is  true  that  the  Commission  has  had  a 
consistent  policy  of  using  original  cost, 
less  depreciation,  in  setting  rate  base 
valuation.'*  In  addition  when  a 
jurisdictional  utility  acquires  utility 
property  from  another  entity,  original 
cost  when  the  property  was  first  put  into 
utility  service  is  all  that  is  permitted  in 
rate  base,  the  excess  purchase  price 
above  original  cost  going  into  the  plant 
acquisition  account,  to  be  written  off 
below  the  hne.*"  However,  in  Texas 
Eastern  Transmission  Corporation,  — 
FPC  —  Docket  No.  CP75-306.  issued 
November  21, 1975,  cited  by  the  staff, 
the  Commission  held  with  respect  to 
abandonment  of  a  line  to  transport 
petroleum  products,  "This  Commission 
has  the  authority  to  require  a  transfer  at 
a  price  other  than  net  undepreciated 
original  cost"  and  could  order  that  the 
excess  over  net  undepreciated  value  and 
the  transfer  value  be  treated  "as,  in 
effect,  a  reduction  in  expense  to  Texas 
Eastern's  gas  customers."  *' 

Here  a  valuable  asset  would  be 
abandoned.  Under  the  specific 
circumstances  of  this  case!  a  strongly 
contested  intracorporate  transfer, 
between  FGT  and  Transgulf,  we  cannot 
accept  FGT's  assurance  that  depreciated 
original  cost  is  the  fair  market 
valuation. ''This  is  especially  true  since 
abandonment  of  the  24-inch  line  would 
cause  a  concomitant  loss  of  400.000 
MMbtu/d  of  capacity:"  it  is  only  when 
the  S35  million  of  additional 
construction  is  certificated  that  the 
interrelated  Section  7(b)  and  7(c) 
applications  leave  the  FGT  system 
capable  of  serving  its  customers. 

Also  we  have  already  found  that  the 
FGT  ratepayers  would  lose  system 
flexibility  and  linepack  due  to  this 
abandonment,  so  that  valuation  is 
important  to  protect  their  interests. 
Valuation  is  also  crucial  to  the  impact  of 
conversion  upon  the  maritime  interests, 
as  well  as  to  the  related  antitrust 
inquiry.  It  is  clear  from  our  discussion  in 
these  other  sections  that  adoption  of 
FGTs  book  value  position  would  surelv 


"A'UM  Pipf  Line  Corporation.  50  ICC  V.ilu.ition 
R.'piirls  1  I15MQV  Culf  Centml  Pipeline  0'.-:,,v;;.-;>-. 
Vahi,i!ion  [loc  kel  Nn.  1435.  Decided  April  20.  1976. 


"•i'r.iform  System  of  Arcour.ts  for  Pipeline 
Companies.  337  ICC.  518  |1970|;  Wi!liatn.s  Brothers 
Pipe  L.ne  Company  ICC  Do,:liel  No.  3.S533.  alTd.  351 
I.C.C.  102(197S|. 

"Tr.  397.  33U1. 

"F.\ir:i/a  Hidroru-bons  Cuinpany  and  f-lomla 
Gj-i  T ians/nission  Co.iipan_\    Opinion  N(i.  774. 
Dotkel  No.  RPr4-,T(>-5.  issued  .August  18,  1976. 


"e.g..  Panhandle  Eastern  Pipe  Line  Coi7:pnnyv 
FPC.  143  F.2d  488  lC.^8-194-tl.  affd  324  US.  635. 
649(1945). 

*"  United  Gas  Pipe  Line  Company.  25  FPC  26 
(1961):  See  AcLOunI  114  gas  plant  acquisition 
adjuslmenls. 

"  In  Cities  Service  Gas  Co.  —  FERC  —  Docket 
No.  CP76-5nO.  issued  St'ptember  1.  1978,  an  oil 
pipeline  was  transferred  for  use  as  a  gas  pipeline 
The  Commissiun  allowed  the  pipeline  to  be 
int  luded  In  rate  base  at  the  purchase  price  of  S185 
million,  although  its  depreciated  book  value  was 
only  $3  million. 

"Tr,  315 

"It  is  hard  to  imagine  FCT  transferring  its  24  inch 
line  to  a  non  atfiiidted  purchaser  at  book  valye. 


render  the  whole  project  not  in  the 
public  interest. 

Why  should  the  Commission  sanction 
the  loss  of  system  flexibility  and 
linepack,  as  well  as  the  loss  of  400,000 
MMbtu/d  of  gross  capacity  when  only 
100.000  Mcf/d  capacity  reduction  is 
justified  by  the  gas  supply  depletion,  if 
all  of  the  benefits  of  this  abandonment 
in  excess  of  book  value  are  to  remain 
with  FGT  and  subsidiaries?  Under  the 
specific  facts  of  the  case  as  delineated 
above.  Commission  valuation  of  the  24- 
inch  line  for  transfer  at  the  depreciated 
original  cost  would  render  nugatory  our 
expansive  Section  7(b)  mandate  to 
protect  the  public  interest.** This  would 
be  true  even  with  FGT's  proposal  in  its 
brief  on  exceptions  to  pay  the  amount 
the  cost  of  new  construction  exceeds  the 
depreciated  original  cost  of  the  24-inch 
system  and  the  additional  cost  of 
incremental  compressor  fuel,  for  these 
changes  would  leave  FGT's  customers 
where  they  are  under  the  present  system 
except  that  they  would  have  lost  system 
flexibility  and  linepack.  Analysis  of  the 
record,  therefore  leads  to  the  conclusion 
that  FGT's  $10.8  million  book  value  is 
not  the  price  for  the  transfer  that  is  in 
accord  with  the  public  convenience  and 
necessity. 

In  addition  to  rejecting  FGT's 
depreciated  original  cost  proposal,  we 
also  reverse  the  initial  decision  in  its  use 
of  the  undepreciated  original  cost 
valuation  of  $75.3  million.  In  our  opinion 
the  Administrative  Law  Judge's 
reduction  of  the  $171  million 
reproduction  cost  by  inflated  accrued 
depreciation  of  $98.8  million  (actual 
accrued  depreciation  was  $43.5)  to  reach 
a  figure  of  $72  million  is  coincidental 
and  nothing  more.  In  addition,  reliance 
upon  FGT  memoranda  mentioning  an 
$80  million  valuation  [i.e.,  Exhibit  176) 
should  not  be  great  because  of  their 
superficial  nature.**  Moreover,  the 
Administrative  Law  Judge's 
extrapolation  from  Exhibit  174  of  ICC 
purchased  asset  valuation  policy  will 
not  be  considered.  This  area  of 
regulatory  law  and  policy  under  the 
Interstate  Commerce  Act  is  too  complex 
to  rely  upon  a  single  set  of 
correspondence  between  FGT  and  an 
ICC  official.  Moreover  our  decision 
under  Section  7(b)  need  not  necessarily 
mirror  ICC  valuation  methodology  since 
its  function  has  been  transferred  to  this 
Commission.** 

Having  declined  to  follow  both  the 
book  valu^and  the  undepreciated 


"See.  United  Gas  Pipe  Line  Co.  v.  F.P.C.  385  U.S. 
83.  89-90  (1966), 

"Regardless  of  any  attorney-client  privilege,  as 
contended  by  FGT. 

"Department  of  Energy  Organization  Act.  91 
Slat.  565.  Section  306. 


original  cost  methods  of  valuation,  we 
must  consider  reproduction  cost  and  fair 
market  value.  For  reproduction  cost,  the 
figure  appearing  both  in  the  record 
(Exhibit  42)  and  in  briefs  is  $171,000,000. 
While  reproduction  cost  imposes  a  fair 
market  value  ceiling,  competitive  market 
conditions  could  render  reproduction 
cost  in  excess  of  a  level  which  would 
permit  economic  feasibility. 

If  the  24-inch  pipeline  is  transferred  at 
a  fair  market  value,  this  should  do 
justice  to  FGT's  ratepayers  and  should 
give  Transgulf  a  fair  chance,  no  more  no 
less,  to  compete  in  the  transportation  of 
petroleum  products.  However,  there  is 
no  evidence  in  the  record  of  what  the  24- 
inch  line  would  bring  in  a  free  market, 
nor  could  there  be  any  very  reliable 
evidence  of  this  sort,  because  each 
pipeline  is  distinctive  and  any  sales 
price  would  depend  on  the 
circumstances  and  what  can  be  done 
with  the  line.  Therefore  the  value  of  the 
line  in  essence  will  depend  on  the 
economic  feasibility  of  its  use  as  a 
petroleum  products  pipeline.  This  means 
that  a  purchaser  would  look  at  the 
stream  of  revenues  he  hopes  to  receive. 
When  the  present  (discounted)  value  of 
this  stream  of  revenues  is  compared 
with  the  investment  the  purchaser  is 
required  to  make,  the  economic 
feasibility  of  the  line  and  its  fair  market 
value  may  be  determined.  However,  this 
type  of  study,  although  founded  on  the 
record,  will  require  estimates  and 
projections  with  respect  to  the 
throughput  of  petroleum  products  and 
revenues,  as  well  as  assumptions  with 
respect  to  financing,  all  as  discussed 
below,  but  the  result  is  that  the 
determination  of  fair  market  value  on 
such  a  basis  and  on  this  record,  while 
useful,  should  not  be  the  principal 
foundation  of  our  decision.  The  situation 
was  different  in  the  El  Paso.  *'  case, 
where  the  pipeline  proposed  to  transfer 
a  gas  pipeline  to  Sohio  for  the 
transportation  of  oil.  because  there  was 
to  be  a  fixed  rental  whose  present  value 
could  be  computed  accurately,  by 
discounting. 

In  our  opinion,  we  must  look  first  to 
the  FGT  ratepayers  and  determine  the 
transfer  price  that  will  leave  them  whole 
as  a  result  of  the  transaction.  The  record 
shows  that  FGT  will  be  required  to 
invest  substantial  amounts  in  the  30- 
inch  system  which  it  is  retaining  to  bring 
its  capacity  up  to  625,000  Mcf  per  day. 
This  would  amount  to  $30  million  as  of 
June  30. 1979.  and  $35  million  on  June  30. 
1981.  escalating  at  8  percent  to  reflect 


infiation.**  Further,  it  is  necessary  in 
view  of  the  possibilities  for  an  increased 
gas  supply  to  provide  for  an  expansion 
of  facilities  that  would  restore  the 
capacity  of  FGT's  system  to  its  present 
level  of  725,000  Mcf  per  day.  The  Judge 
found  that  the  cost  of  this  expansion 
would  be  $23.9  million  as  of  June  30. 
1979,  and  this  would  be  $27.87  million  as 
of  June  30, 1981,  at  the  8  percent 
excalation  rate  used  by  him. 

We  have  already  discussed  the 
detriments  that  FGT's  customers  will 
suffer  as  a  result  of  the  transaction,  loss 
of  cheap  expansibility,  linepack  and 
fiexibility  of  operation.  Some  allowance 
should  be  provided  to  offset  these 
detriments.  On  the  basis  of  storage  cost 
the  value  of  the  loss  of  50.000  Mcf  of 
linepack  shown  by  the  record  *'can  be 
estimated.  The  difference  of  cost 
between  a  possible  expansion  from  a 
capacity  of  725,000  Mcf  per  day  to 
825,000  Mcf  per  day  on  the  existing 
system  and  on  the  proposed  30-inch  line 
pipeline  system,  respectively  provides  a 
basis  for  estimating  the  value  of  cheap 
expansibility.  The  value  of  flexibility  of 
operation,  by  which  FGT  can  shift  the 
gas  flow  from  one  pipeline  to  another, 
would  be  difficult  to  quantify,  we  agree 
with  FGT's  assertion  that  the  remaining 
30-inch  line  would  be  sufficiently 
reliable.  On  these  bases  we  estimate 
that  the  compensation  to  the  ratepayers 
for  the  detriments  would  total 
approximately  $7  million. 

The  three  factors  together  make  a 
total  of  $69.87,  to  which  an  allowance 
for  tax  must  be  added.  The  tax  would,  of 
course,  apply  to  the  total  of  this  amount 
plus  the  tax.''"  As  stated  in  EI  Paso,  no 
taxable  gain  will  be  realized  upon  the 
transfer  between  intra-corporate 
affiliates,  which  file  a  consolidated  fax 
return.  However,  there  we  determined  a 
tax  component  representing  intra- 


•'  El  Paso  Natural  Gas  Company.  —  FERC  — . 
Opinion  No,  4.  Docket  No.  CP75-362.  Issued 
November  10. 1977.  rehearing  denied  —  FERC  — . 
May  26, 1978.  clarified  —  FERC  — ,  April  4. 1979. 


"See  Initial  Decision,  p.  46. 

"Tr.  404-406, 

""The  record  is  completely  silent  as  lo  the  figure 
for  the  remaining  tax  basis  of  the  existing  pipeline, 
with  the  exception  of  a  statement  by  W  itness 
Sullivan  Tr,  1092  that  he  believed  the  tax  base  and 
the  depreciated  cost  were  the  same.  It  would  be  a 
most  unusual  circumstance  where  the  amount  for 
book  and  tax  depreciation  basis  were  the  same: 
normally,  the  tax  depreciation  base  is  well  below 
book.  Nevertheless,  in  order  that  some  order  of 
magnitude  figure  may  be  determined,  we  have 
estimated  the  present  value  of  deferred  tax  on  the 
gain  using  an  amount  of  S8  million  for  the  lax  base. 
The  resulting  taxable  gain  figures  have  then  been 
spread  over  the  20  year  period  in  the  manner 
identified  in  El  Paso's  Application  for  Rehearing  in 
Docket  No,  CP75-362  and  adopted  by  the 
Commission  in  Opinion  4-A,  and  a  tax  equal  to 
50,86  percent  of  the  yearly  gain  was  calculated.  This 
tax  rate  represents  the  Federal  Income  tax  rate  of 
46%  plus  State  of  Florida  corporate  income  tax  rate 
of  4,86%,  The  resultant  yearly  tax  liabilities  have 
then  been  discounted  at  9,83  percent,  which  is  the 
over-all  rate  of  return  allowed  Florida  Gas  in  its  last 
rate  proceeding. 
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corporate  bookkeeping  by  which  the 
buyer's  higlrer  tax  depreciation  basis 
(purchase  price  of  the  pipeline]  and 
concomitant  income  taxes  are  offset  by 
a  deferred  tax  on  the  seller.  Since  this 
situation  will  exist  over  some  years,  as 
in  El  Paso,  we  shall  use  only  the  present 
value  of  the  additional  tax  on  FGT. 

The  result  of  these  calculations  is  that 
the  present  value  of  the  tax  on  gain  is 
approximately  $17  million.  This  amount, 
or  its  equivalent  as  of  the  time  of  the 
transfer,  should  be  held  in  a  reserve 
account  to  meet  future  liability.  The 
total  transfer  price  thus  would  be  $86.87 
million.  This  figure  may  now  be 
correlated  with  data  in  the  record  on 
economic  feasibility  and  the 
computation  we  discuss  below  of  a  fair 
market  value. 

B.  Fair  Market  Value  and  Economic 
Feasibility 

In  determining  whether  the  public 
convenience  and  necessity  permit 
abandonment  we  are  properly 
concerned  that  the  transfer  price  for  the 
24-inch  pipeline  represents  something 
near  the  fair  market  value.  Since  FGT's 
ratepayers  will  have  largely  paid  for  the 
line  at  the  time  of  the  transfer,  they 
should  get  the  benefit  ofsuch  a  price.  As 
discussed,  it  is  our  opinion  that  data  in 
the  record  permits  us  to  arrive  at  an 
estimate  of  fair  market  value  by 
discounting  the  expected  revenues  of 
products  transportation.  Also  we  are 
concerned  that  the  products  pipeline  be 
economically  feasible.  We  think  the 
public  convenience  and  necessity  goes 
this  far.  To  serve  the  interests  of  a 
products  pipeline  the  line  must  be 
economically  feasible.  Furthermore,  if 
the  line  is  not  economically  feasible  it 
could  injure  (he  financial  stability  of  the 
consolidated  company  of  which  FGT  is 
a  part.  Economic  feasibility  is  indicated 
by  the  fair  market  value  study,  which 
employs  a  rale  of  return  of  10.7  percent 
postulated  for  Transgulf  in  FGT's 
evidence,  as  well  as  by  other  material  In 
the  record. 

The  Administrative  Law  Judge  notes 
testimony,  discussed  below,  that  even  a 
new  products  line  would  be 
economically  feasible.  He  also 
examined  the  "Case  C  Study",*'  which 
FGT  had  prepared  in  connection  with 
this  proceeding.  This  is  a  study  which 
discounts  the  revenues  expected  from 
the  transport  of  the  petroleum  products 
and  compares  them  with  the  investment 
in  the  project,  inlcuding  the  transfer 
pi  ice.  The  Judge  noted  from  this  that 
Transgulf  desired  a  10.7%  return  on 
investment  and  felt  that  an  initial  tariff 
rate  of  33.6  cents  per  barrel,  plus  2  07% 


annual  escalation,  was  needed  to 
compete  with  the  maritime  shippers  and 
could  only  be  realized  if  the  sale  price 
was  S32.2  million,  the  undepreciated 
original  cost  at  the  time  of  the  study. 
The  Administrative  Law  Judge  rejected 
this  position,  finding  substantial 
evidence  supporting  project  feasibility 
at  the  sale  price  of  $75.3  million 
determined  by  him.  He  noted  that  a  staff 
study  "showed  that  using  7.5%  annual 
escalation  in  prices  with  a  $75  million 
saleprice,  Transgulf  could  still  earn 
10.7%  return  at  a  36.7  cents  initial  rate. 

The  Administrative  Law  Judge  was 
not  persuaded  by  the  FGT  argument 
that,  even  if  Transgulf  is  competitive 
with  the  independent  maritime  shippers, 
it  could  not  compete  when  LPP 
producers  shipped  their  own  production 
to  Florida.  Instead  he  found  that  FGC 
had  already  factored  this  cost  of  service 
disparity  between  independent  and 
producer  shippers  into  its  feasibility 
calculations,  and  that  the  LPP  producers 
would  favor  overland  pipeline  transport 
over  marine  transport  even  if  the  latter 
were  less  costly. 

Interstate.  Port  Everglades,  staff,  and 
Southern.  Gainesville  and  West  Florida, 
which  support  valuation  based  upon 
reproduction  cost  ($171  million),  contend 
that  this  transfer  price  would  allow  for 
an  economically  feasible  LPP  project. 
Interstate  contested  FGT  evidence  that  a 
newly  constructed  LPP  pipeline  would 
not  be  competitive  because  no  such 
project  had  been  attempted  in  Florida. 
Interstate  points  out  that  in  1972  and 
1973  Colonial  Pipeline  Company,  among 
others,  considered  such  a  brand  new 
LPP  pipeline  project  but  was  dissuaded 
by  FGC's  announced  LPP  conversion 
project.  While  these  parties  generally 
challenge  the  propriety  of  the 
Commission  setting  the  transfer  price 
low  enough  to  guarantee  the  successful 
operation  of  the  LPP  project,  they  view 
feasibility  analysis  as  germane  to  their 
fair  market  value  standard. 

As  indicated  above,  there  are 
opinions  in  the  record  that  a  new 
pipeline  would  be  economically  feasible. 
FGT's  witness  testified  that  pipelines 
are  a  particulariy  dependable  mode  of 
transportation,  and.  even  if  the  line  were 
brand  new.  the  cost  would  be  low  in 
comparison  with  other  modes  of 
transportation  ''^  and  that  a  new  pipeline 
would  be  in  the  same  ballpark,  cost 
wise,  with  water  transportation. ^■' 
Another  FGT  witness  made  the  general 
statement  that  the  economic  cost  per 


unit  of  movement  is  essentially  the  same 
for  a  pipeline  as  it  is  fdr  a  waterway." 

On  the  other  hand.  Mr.  Selby  Sullivan, 
then  President  and  Chief  Executive 
Officer  of  FGT.  was  of  the  opinion  that  a 
new  pipeline  could  not  compete  with 
water  transportation  and  the  company 
had  not  considered  building  such  a 
pipeUne.^  We  are  inclined  to  weigh 
more  heavily  the  specific  impact  of  Mr. 
Sullivan's  statements  rather  than  the 
more  general  statements  made  by  the 
other  FGT  witness.  In  this  connection 
the  Intervenors  point  out  that  the 
Colonial  Pipeline  Company  had 
considered  building  a  product  line  to 
Florida,  but  Colonial  dropped  its  project, 
although  the  record  is  not  very  clear  as 
to  the  reason. 

While  the  record  does  not  provide  a 
fair  market  value  study  as  corroborated 
by  the  testimony  of  the  company's 
witness,"  FGTs  "Case  C"  study  (Ex. 
No.  63),  which  assumed  undepreciated 
cost  as  the  value  of  the  facilities  to  be 
transferred  and  found  the  return  that 
would  be  earned  on  investment  contains 
all  the  necessary  parameters  for  the 
estimation  of  fair  market  value.  These 
include:  (1)  the  investment  outlays 
necessary  to  convert  the  existing 
pipeline  to  a  products  carrier  and  to 
increase  throughput  up  to  its  maximum 
capability,  (2)  the  annual  revenues 
derived  from  the  application  of  the 
projected  tariff  rates  to  projected 
volumes  carried,  (3)  other  yearly  cost 
items  including  operating  and 
maintenance  expenses,  administrative 
and  general  expenses,  and  ad  valorem 
taxes.  (4)  tax  depreciation  assumed  at  a 
22-year  life  with  double-declining 
balance,  (5)  the  projected  finance  with 
60  percent  debt  at  10  percent  cost  and 
(6)  an  over-all  discount  rate  of  10.7 
percent  which  yields  11.75  percent  to 
equity,  which  the  company  believes  is  a 
go-project.  This  discount  rate  of  10.7 
percent  is  exclusive  of  any  investment 
tax  credit  considerations  which  would 
substantially  increase  the  over-all  rate 
of  return.^' 

In  our  opinion  Exhibit  No.  63  itself  is 
defective  for  our  purpose  because  it 
assumes  an  extremely  long  build-up 
period  before  the  maximum  economic 
daily  capability  of  the  transferred  24- 
inch  line  is  attained.  The  record  shows 
that  the  maximum  daily  throughput  will 
be  between  350,000  and  400,000  barrels 
per  day  depending  on  the  spacing  of  the 


pumping  stations.** Exhibit  No.  63.  on 
the  other  hand,  estimated  an  initial  daily 
throughput  of  approximately  150.000 
barrels,  increasing  to  288.560  barrels  in 
the  tenth  year,  334,520  barrels  in  the 
fifteenth  and  finally  reaching  its 
economic  limit  of  387.800  barrels  in  the 
twentieth  year.  We  think  it  implausible 
that  this  line  would  not  be  used  more 
intensively.  This  would  be  even  more 
true  if  additional  supplies  became 
available.  In  this  connection  we  take 
notice  that  Colonial  Pipeline,  which 
transports  liquid  products,  has  looped 
its  line  from  Port  Arthur.  Texas,  to  Baton 
Rouge,  Louisiana.^ 

Accordingly,  we  revised  FGT's  Case  C 
computations.  FGT's  witness  Hull  had 
postulated  an  initial  flow  of  254,500 
barrels  per  day,  but  his  maximum  flow 
after  ten  years  was  only  322,000  barrels 
per  day.  We  see  no  reason  why,  if  the 
products  pipeline  is  necessary,  it  could 
not  carry  gas  at  full  capacity  of  387,800 
barrels  per  day  within  a  reasonable  time 
after  it  is  put  in  service,  assumed  here  to 
be  in  1981. 

A  large  investment  is  required  here, 
some  $10,8  million  for  the  24-inch  line  as 
of  June  30,  1981,  plus  some  $103  million 
to  equip  the  line  to  transport  liquid 
products.*'  It  is  not  realistic  to  expect 
that  the  build-up  will  take  twenty  years. 
Therefore  for  the  purpose  of  determining 
fair  market  value  we  shall  assume  that 
the  maximum  throughput  of  387,800 
barrels  per  day  will  be  reached  after  a 
period  of  five  years  when  it  would 
supply  something  like  73  percent  of  the 
market."  The  result  is  a  fair  market 
value  of  $82,379,000  assuming  a  constant 
60-40  debt-equity  financial  structure  or 
$68,550,000  assuming  a  debt  declining 
over  a  20-year  period." 

In  our  fair  market  value  calculus  we 
have  adopted  a  60-40  capital  structure 
in  line  with  the  structure  presented  in 
Exhibit  .No.  63.  This  ratio  has  been 


"Ex  63. 


"Ex.  145. 
■■■'Tr.  ISO.  1622. 
■'*  Tr.  1650-51. 


'■■Tr.  2102-03. 

■•' Tr  810-811,  1147. 

"  Tr.  1842. 

■"■Exhibit  63  shows  that  the  over-all  return  of  10.7 
percent  would  incirease  to  12  25  percent  if 
consideralion  of  a  10  percent  credit  for  the  initial 
yenrs'  investmenl  only  were  dllowcd. 


*»Tr.  835. 
""SeeTr.  828. 

"Tr.  869.  1241. 

'-'See  Appendix  B  hereto.  This  is  based  on  a 
market  growth  of  2  percent  (Ex.  39).  but  it  may  be  3 
percent  in  accordance  with  witness  Sullivan's 
testimony  (Tr.  839). 

"  We  are  aware  that  one  of  the  constraints  built 
into  Exhibit  No.  63  was  the  estimated  effect  of  ICC 
n-^ulation  (Which  now  will  t>e  FERC  regulation).  It 
is  our  opinion  that,  because  of  the  effects  of 
inflation,  such  constraints  will  not  effect  the  resuJt 
substantially. 

"  El  Paso  Satiiral  Gas  Co..  Opinion  No.  4- A. 
supra 

"An  optimum  capital  structure.  It  may  be 
remembered  both  minimizes  the  financial  costs  of 
the  enterprise  to  its  consumers  and  maximizes  the 
equity  return  to  its  manager-owners. 

"Tr.  fle9-fl7a 

*'  Accounting  Treatment  to  Account  for  Qaina 
and  Lotaes  on  the  Diapoeition  of  Utility  Property 
That  Had  Been  Classified  in  Utility  Service,  Order 
No.  473,  49  FPC  390  (1973). 


maintained  throughout  the  20-year 
investment  period  under  consideration. 
It  will  be  recalled  that  in  the  El  Paso 
decision  "  in  a  similar  computation  the 
initial  capital  structure  employed  was 
altered  during  the  first  20  years  of  the 
investment  period  by  a  pattern  which 
diminished  the  debt  at  an  accelerated 
pace  to  0  in  20  years  while  continuing 
the  equity  investment  well  above  0  past 
the  twentieth  year.  This  pattern  was 
adopted  in  acquiescence  to  a  contention 
advanced  by  El  Paso  alleging  the 
particular  financial  circumstances  of 
that  case,  most  notably,  the  20-year 
limitation  on  the  guaranteed  leasing 
arrangement.  It  does  not  appear  to  us 
that  those  particular  circumstances  are 
the  general  circumstances  of  pipeline 
financing.  Gas  pipelines  under  this 
Commission's  regulation  have 
traditionally  initiated  and  maintained  a 
capital  structure  which  they  considered 
in  the  neighborhood  of  an  optimum  for 
their  particular  types  of  investment;  they 
have  done  this  in  the  face  of  mortgage 
bond  provisions  which  automatically 
retired  the  issue  within  a  20-year  period, 
and  therefore  must  have  engaged  in 
some  refinancing  of  the  enterprise  which 
partially  offset  the  bond  retirement 
practices,  often  of  course  because  they 
were  continually  expanding  their 
pipeline  investment.  This  experience  of 
the  pipelines  convinces  us  that  it  has 
been  and  continues  to  be  possible  and 
practicable  for  a  pipeline  enterprise  to 
maintain  an  optimum  initial  capital 
structure  whatever  the  retirement 
provisions  of  the  initial  bond  issue;  and 
we  consequently  have  adopted  a  fixed 
financial  structure  in  our  fair  market 
value  computations.  There  is  naturally 
no  certainty  on  our  part  that  the  60-40 
ratio  suggested  by  Exhibit  No.  63  is 
necessarily  an  optimum;  **and  in  fact 
company  witness  Sullivan  testified  ** 
that  the  company  would  be  most  likely 
to  employ  a  70-30  structure  at  the  time 
the  project  should  be  financed.  On  this 
basis,  therefore,  we  find  a  fair  market 
value  of  $82,379,000. 

As  indicated  above,  this  figure  is 
based  on  a  number  of  assumptions  and 
projections.  Obviously  as  we  shifted  the 


"  El  Paso  Saturol  Gas  Co..  Opinion  No.  4-A. 
supra 

''An  optimum  capital  structure,  it  may  be 
remembered  both  minimizes  the  nnuncial  costs  of 
the  enterprise  to  its  consumers  and  maximizes  the 
equity  return  to  its  manager-owners. 

"■fr.  869-870. 

"Accounting  Treatment  to  Account  for  Gains 
and  Losses  on  the  Disposition  of  Utility  Property 
That  Had  Been  Classified  in  Utility  Senice.  Order 
No.  473.  49  FPC  390  (1973). 

"Democratic  Central  Committee  of  DC.  v. 
Washington  Metropolitan  Area  Transit 
Commission.  485  F.2d  736.  (CADC— 1973),  oert 
denied,  415  U.S.  935  (1974). 


timing  of  the  pattern  of  throughput, 
assumptions  were  required  about  cost 
behavior  with  changes  in  volumes 
transported.  Through  lack  of  record  we 
have  estimated  increases  in  operating 
expenses  on  a  linear  basis  with  volumes 
transported.  In  fact,  fuel  costs  would 
grow  exponentially  but  this  may  be 
offset  by  labor  costs,  which  would  not 
grow  as  fast  as  volume.  We  have 
advanced  the  investment  necessary  to 
attain  the  throughput  volumes.  This 
would  tend  to  overestimate  investment 
necessary  for  the  increased  throughput 
Also,  the  tariffs  estimated  in  Exhibit 
No.  63  were  set  to  compete  with  water 
transport  tariffs.  Evidence  in  the  record 
indicates  that  the  water  rales  have  risen 
considerably  since  the  preparation  of 
that  exhibit.  Further,  the  record  also 
shows  that  water  rates  are  highly 
sensitive  to  inflation  because  of  the  high 
proportion  of  labor  and  fuel  costs  vis-a- 
vis total  costs.  For  pipeline  carriers  on 
the  other  hand,  whose  costs  include  a 
high  proportion  of  fixed  costs,  the 
impact  of  inflation  would  be  far  less 
severe.  Therefore,  the  spread  between 
water  carrier  tariffs  and  pipeline  tariffs 
should  get  larger  with  time  and  in  favor 
of  pipeline  transport. 

We  conclude  that  the  transfer  price  of 
$86,870,000  which  we  have  reached  after 
consideration  of  the  needs  of  FGTs 
ratepayers  in  the  public  convenience 
and  necessity  is  not  very  different  from 
a  fair  market  value  reached  by  an 
entirely  different  method.  The  transfer 
price  is  not  so  low  that  it  will  not  give 
the  ratepayers  the  advantage  of  the 
increased  value  of  the  line  and  will  not 
represent  a  subsidy  of  the  products 
pipeline  by  the  FGC  system.  On  the 
basis  of  our  fair  market  value 
computation  and  statements  in  the 
record  as  to  the  ability  of  the  products 
pipeline  to  compete  we  find  that  the 
prescribed  transfer  price,  as  adjusted  to 
the  exact  time  of  the  transfer,  will 
permit  the  line  to  be  economically 
feasible.  Since  we  are  basing  this 
decision  on  the  need  to  leave  FGT's 
customers  whole  as  required  by  the 
public  convenience  and  necessity,  even 
though  we  do  make  use  of  the  limited 
record  to  reach  a  confirmatory 
determination  of  the  fair  market  value, 
there  is  no  need  to  reopen  the  record  for 
further  evidence  on  fair  market  value. 

Sale  Proceeds  Disbursement 

(1)  Initial  Decision  and  Exception 

Using  his  sale  price  for  the  24-inch 
line  of  $75.3  million,  the  Administrative 
Law  Judge  provided  for  the  allocation  of 
such  proceeds  between  FGTs 
ratepayers  and  investors. 
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(a)  He  rejected  the  position  advanced 
by  FGT  that  it  is  Commission  policy  " 
that  ratepayers  are  not  entitled  to  the 
profit  from  the  sale  of  utility  property. 
He  found  a  more  recent  Commission 
decision  in  Texas  Eastern,  supra, 
supporting  the  concept  that  ratepayers 
can  be  permitted  to  share  in  such 
profits. 

(b)  As  for  the  method  of  allocating 
gain  on  utility  assets  between  the 
ratepayer  and  investor,  he  relied  upon 
judicial  precedent  ^'*  that  it  must  be  a 
fair  and  just  balancing  of  investor  and 
ratepayer  interests  in  which  benefits 
(profits)  are  tied  to  the  assumption  of 
financial  burden  and  risk  of  capital  loss. 
In  establishing  an  allocation  factor  he 
found  that  depreciation  creates  a 
ratepayer  equity  interest  in  utility  assets 
warranting  some  allocation  of  gains 
thereto.  Turning  to  the  utility  investors, 
he  qualified  the  general  precept  that 
they  are  protected  from  the  risk  of  loss 
by  stating  that  the  current  natural  gas 
shortage  could  result  in  the  loss  of  some 
investment.  In  particular  he  foresaw  the 
potential  for  loss  of  capital  when  FGT's 
T-1  and  T-2  transportation  services  end 
in  1979. 

FGT  excepts  to  the  allocation  of  the 
accumulated  depreciation  (profit) 
between  stockholder  and  ratepayer.  It 
claims  that  this  violates  gas  utility 
regulation,  including  Order  No.  473. 

(c)  From  his  analysis  of  relative  risks 
and  burdens,  the  Administrative  Law 
Judge  resolved  that  gain  allocation 
should  be  on  the  basis  of  depreciation 
accrual,  that  is.  the  ratepayer  would 
receive  benefit  in  proportion  to  the 
degree  the  asset  has  been  depreciated. 
In  this  case  he  found  that  the  $53.7 
million  of  depreciation  to  be  accrued  by 
)une  30.  1979,  the  assumed  transfer  date, 
out  of  the  original  cost  of  $75.3  million 
results  in  allocating  71  ',4%  of  the  profit 
to  the  ratepayers  and  28%%  to  the 
investors.  FGT  believes,  on  the  other 
hand,  that  all  depreciation  should  go  to 
the  stockholders. 

Southern,  staff  and  Interstate  except 
variously  to  this  71 '/4%  /28%% 
allocation  of  profit,  urging  instead  100% 
allocation  to  the  ratepayers.  They 
contend  that  the  rate  payers  have 
assumed  all  financial  risks  of  FGT's 
utility  assets,  such  risk  being  evident 
from  two  recently  Commission  approved 


FGT  depreciation  rate  increases." They 
note  also  FGT's  assurance  of  a  fair  rate 
of  return  and  even  a  higher  return  in 
order  to  attract  capital;'" automatic 
recovery  of  higher  gas  costs  through 
FGT's  purchase  gas  adjustment  tariff 
(PGA);"  and  the  burdens  of  curtailment 
falling  upon  the  gas  consumers. 

(d)  Before  performing  the  actual 
allocation  of  gains,  the  Administrative 
Law  Judge  found  it  necessary  to  deduct 
from  the  apparent  capital  gain  two  cost 
items.  The  first  item  relates  to  the  $30 
million  as  of  June  30,  1979,  FGT  must 
spend  to  render  its  remaining  30-inch 
system  functional  at  625,000  Mcf/d 
capacity.  The  issue  which  he  addressed 
is  whether  because  of  this  $30  million 
capital  expenditure  FGT's  rate  base 
should  be  increased  and  concomitantly 
the  gain  included  in  the  $75.3  million 
sale  price  reduced  by  either  $21.6  million 
(the  mid-1979  rate  base  amount  for  the 
24-inch  line)  or  the  full  $30  million,  thus 
a  dispute  over  $8.4  million.  He  chose  the 
$30  million  figure  and  therefore 
benefitted  the  FGT  investors. 

Staff  argues  that  FGT  has  filed  to 
meet  its  burden  of  proof  to  justify 
assigning  this  cost  to  its  investors, 
noting  that  this  very  issue  was  raised  by 
the  Commission  in  the  hearing  order  in 
this  proceeding.  Since  this  $30  million  is 
needed  solely  because  of  the  conversion 
which  will  not  benefit  the  FGT 
ratepayers,  it  sees  no  reason  to  add  it  to 
rate  base  at  the  ratepayers'  expense. 
Interstate  makes  a  similar  argument, 
(e)  The  second  item  relates  to  the 
$23.9  million  which  would  be  needed  as 
of  June  30,  1979,  to  increase  FGT 
capacity  back  to  725.000  Mcf/d.  which 
would  theoretically  be  required  if  FGT's 
gas  supply  significantly  improved. 
Noting  that  with  conversion  the  FGT 
ratepayers  give  up  the  benefits  from  the 
24-inch  loop  of  line-pack  (storage), 
flexibility,  and  cheap  expansibility,  he 
found  it  equitable  to  assign  the  P'GT 
ratepayers  this  entire  $23.9  million  sum. 
After  outlining  the  conventional  means 
of  accomplishing  the  above,  which 
would  entail  Transgulf  remitting  to  FGT 
the  $23.9  million,  and  FGT  reducing  its 
rate  base  by  this  amount  and  then 
making  a  return  of  capital  of  that 
amount  to  the  parent  FGC,  the 
Administrative  Law  Judge  would 
approve  an  installment  method  of 
making  the  payment  through  a  demand 
instrument  from  Transgulf. 


"•'Accounting  Treatment  to  Account  for  Cains 
and  Losses  on  the  Disposition  of  Utility  Property 
That  Had  Been  Classified  in  Utility  Senice.  Order 
No.  473.  49  FPC  390  (1973). 

*■  Democmtic  Central  Committee  of  DC  v. 
Washington  Metropolitan  Area  Transit 
Commission.  485  F.2d  786.  (CADC— 1973).  cert, 
denied.  415  U.S.  935  (1974) 


""Florida  Cos  Transmission  Company,  Docket 
No.  RP75-53.  issued  July  10.  1975.  (3 '/,'£,  to  4Vj%), 
and  Florida  Cas  Transmission  Co(npany.  Deckel 
No  RP76-24.  issued  January  13.  1977  (4  4%  lo  5^2%). 

^"Florida  Cas  Transmission  Company.  Opinion 
No.  732.  Docket  No.  RP74-19.  issued  May  20.  1975. 

^'Florida  Cas  Transmission  Company  Docket 
Nos  RP72-136.  PCA77-2.  issued  December  8,  1976. 


Interstate  and  Southern  except  to  this 
demand  instrument-escrow  accounting 
for  the  $23.9  million  and.  in  effect,  argue 
for  an  immediate  rate  base  reduction. 
Staff  on  the  other  hand  supports  with 
minor  modification  the  Judge's  treatment 
of  the  $23.9  million. 

(f)  The  Administrative  Law  Judge 
concluded  that  the  remainder  of  the 
$75.3  million,  $21.4  million,  is  profit. 
Applying  the  previously  determined 
profit  allocation  ratio  of  71.25/28.75,  he 
assigned  $15.2  million,  less  taxes,  to 
FGT  ratepayers,  which  would  be 
accounted  for  by  reducing  FGT  rate 
base  by  that  amount  and  returning  it  to 
FGC,  and  $6.2  million,  less  taxes,  to  FGT 
investors,  which  would  be  accounted  for 
as  profit,  not  return  of  capital. 

Our  starting  figure,  the  transfer  price 
of  $86.87  million,  is  larger  than  that  of 
the  Administrative  Law  Judge,  and  we 
differ  from  hinx  in  several  other  respects. 
After  deduction  of  the  tax  allowance  of 
about  $17  million  discussed  above,  there 
remains  approximately  $69.87  million. 
This  must  be  applied  in  the  first  place  to 
the  undepreciated  investment  in  the  24- 
inch  line,  which  would  be  $10.8  million 
as  of  June  30,  1981,  if  this  were  the  date 
of  transfer.  This  amount  from  proceeds 
of  the  sale,  like  the  payment  for 
depreciation  by  the  ratepayers,  should 
go  to  reduce  FGT's  investment,  and  so 
permit  the  removal  of  the  24-inch  line 
from  FGT's  plant  accounts.  This  means 
that  the  $10.8  million  must  be  credited  to 
the  reserve  for  depreciation  and  the 
entire  original  cost  of  the  line,  $75.3 
million,  removed  from  the  plant 
accounts,  since  the  ratepayers  will  have 
paid  for  depreciation  down  to  the  $10.8 
million  level.  The  rate  base  would, 
accordingly,  be  reduced  by  $10.8  million, 
as  should  happen  when  unneeded 
facilities  are  sold. 

To  make  the  remaining  30-inch  line 
usable,  as  noted,  it  is  necessary  (o  spend 
$30  million  in  additional  facilities  as  of 
June  30,  1979,  or  $35  million  as  of  June 
30,  1981,  the  assumed  date  of  transfer. 
The  Administrative  Law  Judge  would,  in 
effect,  make  the  ratepayers  responsible 
for  this  as  an  addition  to  the  rate  base 
existing  with  respect  to  the  segment  of 
the  system  to  be  retained.  We  do  not 
follow  this  reasoning.  In  accordance 
with  the  arguments  of  the  Intervenors. 
this  addition  never  would  have  been 
necessary  except  for  FGC's  plan  to 
establish  a  products  pipeline;  therefore 
th'-  burden  should  not  fall  on  FGT's 
customers,  but,  since  the  cost  arose 
because  of  the  transaction,  the  cost  can 
be  met  from  the  proceeds  of  the 
transaction.  Consequently,  when  the 
plant  accounts  are  increased  by  $35 
million,  the  reserve  for  depreciation 


should  be  credited  in  an  equal  amount. 
In  effect,  this  item  will  make  no  change 
in  rate  base. 

Considering  the  tax  allowance  of 
about  $17  million,  the  amount  necessary 
to  write  off  the  book  value  of  the  24-inch 
line  amounting  to  $10.8  million,  and  the 
cost  of  new  facilities  amounting  to  $35 
million,  there  remains  $24,07  million 
which  is  the  net  asset  appreciation  on 
the  transaction,  but  should  include  an 
allowance,  estimated  to  be  $7  million  to 
compensate  the  ratepayers  for  loss  of 
flexibihty.  linepack  and  cheap 
expansibility. 

As  noted,  the  Judge  would  divide  the 
"profit"  after  taxes  and  amounts 
necessary  to  restore  the  system  to  its 
present  capacity  between  the  ratepayers 
and  the  investor  (FGC)  in  the  ratio  of 
71 V4  to  28%%  representing  the  ratio  of 
depreciated  property  to  undepreciated 
property  in  the  24-inch  line.  In 
Democratic  Central  Committee,  supra, 
the  Court  said  the  consumers  were 
entitled  to  capital  gains  on  operating 
utility  assets  when  they  have  discharged 
the  burden  of  preserving  the  financial 
integrity  of  the  stake  which  investors 
have  in  such  assets. "The  Court  noted 
that  the  transit  farepayers  had  long  been 
saddled  with  the  burdens  incidental  to 
the  properties  in  issue  while  they 
remained  in  operating  status.  Here  the 
ratepayers  have  paid  a  return  and 
depreciation  on  the  24-inch  line;  rates 
have  been  determined  by  the 
Commission  to  afford  FGT  and  its 
investors  a  fair  return;  and  the  risks  of 
increased  costs  have  fallen  on  the 
ratepayers.  We  therefore,  differ  with  the 
Judge  and  provide  that  the  ratepayers 
receive  the  benefit  of  the  $24.07  million 
using  the  illustrative  figures  above. 

There  is  some  question  as  to  how  this 
benefit  should  be  provided.  Southern 
Gas  recommended  that  the  gain,  less 
applicable  income  taxes,  should  be 
added  to  FGT's  depreciation  reserve, 
thereby  entitling  the  ratepayers  to  a 
reduction  in  rates.  Staff  witness 
recommended  that  the  gain  be  recorded 
in  Account  253,  with  other  deferred 
credits  to  be  amortized  over  the 
remaining  life  of  the  existing  FGT 
facilities."  In  our  opinion,  particularly  in 
view  of  the  comparatively  limited 
amount  involved,  we  require  that  FGTs 
reserve  for  depreciation  be  credited,  and 
the  rate  base  correspondingly  reduced." 

As  observed  above,  the 
Administrative  Law  Judge  provided  that 
Transgulf  should  pay,  under  an 


"4B5F.2daia21. 

"Tr.  4220. 

"  We  used  the  rate  base  reduction  method  in  El 

Paso  Natural  Cas  Co., FERC Opinion  No. 

4.  supra. 


installment  provision,  an  amount  of 
$23.9  million  to  restore  the  FGT  system 
to  the  present  capacity  of  725,000  Mcf 
per  day.  Earlier  we  have  discussed 
FGT's  prospect's  in  delivering  gas.  We 
find  it  in  the  public  convenience  and 
necessity  for  FGT  to  sell  facilities  that 
would  reduce  its  capacity  to  625,000  per 
day  under  present  conditions,  but  find 
there  is  a  real  possibility  that  under 
present  conditions  additional  supplies  of 
gas  could  become  available  which 
would  increase  the  volume  of  gas 
available  for  transport  so  that  FGT 
might  again  need  its  present  capacity  of 
725,000  Mcf  per  day.  Therefore  we  are  of 
the  opinion  that  FGT's  customers  should 
be  protected  against  this  possibility. 
FGT  as  a  condition  of  our  approval  of 
this  transaction  should  stand  ready  to 
finance  and  construct  facilities  sufficient 
to  increase  the  capacity  of  the  line  to 
725,000  Mcf  per  day. 

Since  the  necessity  of  an  expansion 
above  625.000  Mcf  per  day  is  the  result 
of  the  pipeline  conversion  project,  we 
hold  FGT  primarily  responsible  for  cost 
of  the  expansion,  to  the  extent  that  it 
exceeds  the  book  value  of  the  24-inch 
line  at  the  time  of  the  transfer.  Without 
Commission  permission  such  additional 
cost  should  be  borne  by  FGT  and  not 
added  to  the  rate  base.  When  the  cost  of 
such  expansion  is  debited  to  the  plant 
accounts,  there  should  be  a  credit  to  the 
reserve  for  depreciation  to  the  extent  it 
exceeds  the  book  value  of  the  24-inch 
line  unless  the  Commission  waives  this 
requirement,  and  permits  inclusion  of 
the  additional  investment  in  rate  base. 

The  Commission  would  give 
consideration  to  granting  rate  base 
treatment  for  the  costs  of  expansion 
above  625.000  Mcf  per  day  that  exceed 
the  book  value  of  the  24-inch  line  (here 
estimated  to  be  $10.8  million)  in  any 
certificate  proceeding  where  authority  to 
construct  such  facilities  was  sought.  It 
will  be,  in  essence,  a  question  of 
equities.  The  ratepayers  already  have 
the  benefit  of  a  capacity  of  725,000  Mcf 
per  day  at  reasonably  low  costs.  To  the 
extent  they  have  not  yet  paid  amounts 
sufficient  to  fully  depreciate  the  24-inch 
line  they  should  equitably  pay 
depreciation  and  return  on  an 
expansion.  After  that  point  they  may  be 
paying  inflated  costs  on  new  facilities 
without  benefit.  Where  there  is  new 
technology  involved,  or  a  safer  pipeline, 
the  equities  might  weigh  in  favor  of  rate 
base  treatment.  Where  the  increased 
cost  is  merely  the  result  of  inflation,  the 
equities  might  cause  the  Commission  to 
deny  rate  base  treatment.  In  any  case  it 
will  be  the  responsibility  of  FCT  to 
procure  additional  gas  supplies  to  meet 
the  needs  of  the  Florida  market  and  to 


expand  its  system  up  to  the  725.000  Mcf 
per  day  level,  if  it  decides  to  enter  into 
the  pipeline  abandonment  and 
conversion  project. 

It  has  been  stated  that  the  proposed 
system  in  1977  would  require  some  2 
million  more  Mcf  of  additional 
compression  fuel  than  the  present 
system. "This  requirement  would  be 
reduced  substantially  when  the  T-1  and 
T-2  services  terminate.'* The  record, 
however,  leaves  the  amount  of 
additional  compressor  fuel  needed  and 
its  costs  indefinite."  Since  this,  in  any 
case,  will  be  an  additional  cost,  FGT  or 
FGC  should  bear  the  cost  of  such 
additional  compressor  fuel  necessary  to 
bring  the  capacity  of  the  system  up  to 
625.000  Mcf  per  day.  and  up  to  725,000 
Mcf  per  day,  if  necessary,  and  this 
should  be  taken  into  account  in  the  rate 
filing  we  require. 

Antitrust  Issues 

The  Administrative  Law  Judge  has 
rejected  several  allegations  that  this 
conversion  proposal  does  violence  to 
Federal  antitrust  law  and  policy. 

(a)  He  commenced  by  reaffirming  his 
March  4. 1976.  denial  on  the  record  of 
Cities  MGG's  January  9, 1976.  discovery 
motion  vis-a-vis  antitrust  violations.  He 
had  denied  this  motion  as  untimely, 
dilatory,  and  meritless.  but  he  had 
nonetheless  admitted  into  evidence  the 
documents  (Exh,  191)  underlying  this 
motion.  Now  having  reviewed  this 
evidence,  he  found  that,  even  drawing 
the  most  damaging  inferences  possible 
therefrom  concerning  initial 
anticompetitive  intent,  FGC's  decision  to 
proceed  with  this  project  on  its  own,  no 
longer  considering  joint  participation 
from  LPP  producers,  cleanses  any  prior 
antitrust  taint.  In  this  regard  he  also 
mentioned  the  facts  that  under  this 
proposal  Transgulf  is  integrated  with 
neither  production  nor  distribution  of 
LPP  and  that  this  conversion  would 
enhance  LPP  transportation  competition 
by  introducing  a  second  mode  of 
transportation. 

Cities  MGG  excepts  to  these  findings. 
In  particular  it  contends  that  the 
conversion  transaction  violates  the 
Public  Utility  Holding  Company  Act,  15 
U.S.C.  79.  Specifically  it  argues  that  in 
attempting  to  diversify  to  LPP 
transportation,  FGC  has  ignored  its 
public  utility  obligation  to  serve  FGTs 
customers.  '*  FGT  opposes  these 

"Tr.  397-3307. 

'•Tr.  3361 

"  Tr.  3306-3308,  3362  et  seq. 

"By  letter  of  April  5, 1977,  to  the  Secretary  of  the 
Commission,  Cities  MGG  gave  notice  that  since 
briefing  in  this  case  the  ^curities  and  Exchange 
Commission  has  determined  that  FGT  is  not  a 
holding  company  under  the  Public  Utility  Holditig 
Company  Act  of  1935. 
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exceptions,  denying  that  it  is  a  public 
utility  holding  company. 

(b)  He  discarded  Interstate's  antitrust 
complaint  that  Transgulf  would  be 
unfairly  subsidized  by  FGT's  ratepayers, 
noting  his  finding  that  Transgulf  must 
pay  the  undepreciated  original  cost,  and 
that  FGT  deliveries  to  Florida 
Hydrocarbon  will  be  reduced  to  provide 
the  additional  compressor  fuel  for  the 
modified  remaining  FGT  system. 

Interstate  excepts  to  these  findings.  It 
contends  that,  with  its  subsidy 
(undervalued  transfer  price)  Transgulf 
will  have  such  a  competitive  advantage 
as  to  eliminate  maritime  transport 
competition  in  the  LPP  market. 
Specifically,  it  argues  that  the 
Administrative  Law  Judge  erred  in  his 
factual  finding  that  the  maritime 
interests  could  retain  a  significant 
though  minority  portion  of  the  market.  It 
notes  from  the  record  that  Transgulf 
could  increase  without  looping  the  line's 
capacity  to  400.000  barrels  per  day  or 
80'{>  of  the  market  and  with  looping  100% 
of  the  market.  Interstate  also  asserts 
that  the  Administrative  Law  Judge 
exaggerated  the  growth  of  the  LPP 
market  by  assuming  a  2%  annual  rate.  It 
concludes  that  the  only  way  to  prevent 
this  impermissible  elimination  of 
maritime  competition  is  to  prevent  the 
unfair  subsidy  to  Transgulf.  which 
means  a  higher  transfer  price. 

Interstate  also  contends  that  the 
initial  decision  would  permit  FGC  to 
employ  the  natural  and  Commission- 
sanctioned  monopoly  position  of  its 
subsidiary.  FGT.  in  the  Florida  natural 
gas  market  to  unlawfully  subsidize 
Transgulf  in  entering  a  different  energy 
market.  It  delineates  three  forms  of 
illegal  subsidy:  permitting  the  sale  at 
only  S75.3  million,  the  resulting  total 
project  cost  of  S119  million  being  only 
50%  of  the  $235  million  cost  of  building  a 
new  products  pipeline;  forcing  the  $30 
million  cost  of  completing  FGT's 
remaining  30-inch  gas  line  upon  the  FGT 
ratepayers  instead  of  Transgulf:  and 
deferring  Transgulf  s  payment  of  $23.9 
million  of  the  sale  proceeds  through  the 
demand  instrument  device.  It  moreover 
cites  evidence  that  FGC,  through 
Transgulf.  intends  to  utilize  these 
subsidies  gleaned  from  FGT's  monopoly 
position  in  a  predatory  manner  to 
reduce  competition  from  the  maritime 
interest  by  undercutting  their  rates  even 
though  FGC  presented  evidence  that  LPP 
refiners  have  indicated  that  they  would 
pay  a  premium  for  pipeline  over      i. 
maritime  transport.  Interstate  concludes 
that  such  use  of  legal  monopoly  power 
(FGT)  to  dominate  a  different  and 
previously  competitive  market 
(Transgulf)  violates  Section  1  of  the 


Sherman  Act  15  U.S.C.  §  l."in  FGC's 
subsidization  of  Transgulf  being  a 
combination  and  conspiracy  in  restraint 
of  trade,  *"  Section  2  of  Sherman  Act  in 
being  an  attempt  to  monpolize.  and 
Section  5  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  §  45(a).  It 
asks  that  these  unfair  advantages  be 
removed  so  that  fair  competition 
between  Transgulf  and  the  maritime 
interests  can  be  assured. 

FGT  attempts  to  turn  the  tables  by 
contending  that  the  maritime  interests 
presently  enjoy  a  monopoly  position 
which  only  Transgulf  s  entry  can 
eliminate  and  that  their  current 
opposition  itself  violates  the  antitrust 
laws.  Moreover.  FGT  seeks  to  rebut  the 
charge  of  subsidization  by  reiterating 
the  propriety  of  a  book  value  transfer 
price. 

(c)  Finally,  the  Administrative  Law 
Judge  found  no  perse  antitrust  violation 
in  the  fact  Ihat  grant  of  this  proposal 
would  give  FGC  subsidiaries  complete 
monopoly  over  interstate  natural  gas 
transportation  (FGT)  and  at  least  50 
percent  of  the  interstate  LPP 
transportation  (Transgulf).  Accordingly, 
he  rejected  Port  Everglades'  contention 
that  this  proposal  must  be  conditioned 
upon  the  sale  of  the  24-inch  line  to  an 
unaffiliated  company,  relying  in  part 
upon  FPC  regulation  over  FGT,  ICC 
regulation  over  Transgulf,  and 
Department  of  Justice  scrutiny  of  FGC. 

While  Port  Everglades  concedes  that 
there  might  be  no  perse  antitrust 
violation,  it  argues  that  nonetheless  the 
conversion  as  presently  structured  in  the 
initial  decision  would  violate  the 
antitrust  laws.  Noting  that  the 
Commission  must  assess  the 
anticompetitive/antitrust  consequences 
of  its  actions  in  approving  this 
abandonment."  Port  Everglades  asserts 
that  the  initial  decision  erred  by  failing 
to  weigh  these  consequences. 
Concerning  the  Administrative  Law 
Judge's  rejection  of  its  recommended 
certificate  condition  that  the  24-inch  line 
be  sold  to  an  unaffiliated  company.  Port 
Everglades,  as  well  as  Interstate  and 
Cities  MGG.  contend  that  his  reason  for 
such  refusal,  adequate  protection  from 
the  ICC.  was  expressly  rejected  by  the 
Court  in  Northern  Natural  and  City  of 
Pittsburg,  supra. 

We  agree  with  the  Intervenors  that  we 
should  consider  the  antitrust  aspects  of 


" Otler  Tail  Power  Company  v.  U.S..  410  U.S.  367, 
377  (1973);  US.  v.  Griffith.  334  U.S.  100.  107  (1948). 

*•  Under  Perma  Life  Mufflers.  Inc.  International 
Parts  Corp.  392  U.S.  134  (1968)  a  parent  and 
subsidiary  can  violate  Section  1  of  Sherman. 

"  California  v.  FPC.  368  U.S.  482.  485  (1962); 
Northern  Natural  Gas  Company  v.  F.P.C..  399  F.2d 
953.  961  (CADC-1968):  and  City  of  Pittsburgh  v. 
F.P.C..  2X7  F.2d  741.  755  (CADC-1956). 


FGT's  application,  before  granting  the 
abandonment  of  the  24-inch  line.  We  do 
not  agree  that  the  issues  they  raise 
should  cause  us  to  deny  FGT's 
application.  By  the  conversion  of  a  gas 
pipeline  to  a  products  pipeline  there  is 
added  a  new  competitor  for  the 
transportation  of  petroleum  products.  In 
fact,  as  FGT  argues,  it  is  a  violation  of 
the  antitrust  laws  to  exclude  a 
competitor  citing  American  Tobacco  Co. 
V.  U.S..  328  U.S.  781.  809  (1946). 

We  do  not  agree  with  Intervenors  that 
FGT  is  using  its  monopoly  power  to 
unlawfully  subsidize  Transgulf  in 
entering  a  different  energy  market.  The 
Administrative  Law  Judge  ruled  against 
P'GT's  proposed  transfer  price  of 
depreciated  original  cost  amounting  to 
S21.6  million  in  1979.  We  have 
determined  to  use  an  amount  of 
approximately  $86,870,000  for  the  value 
of  the  facilities  transferred.  This  will 
result  in  a  total  project  cost  of  $189.9 
million  rather  than  the  $119  million 
postulated  by  Interstate."'- The  transfer 
price  of  $86.9  million,  according  to  the 
evidence  discussed  above,  will  not  be  so 
high  as  to  make  the  project  unfeasible 
but  will  not  be  far  from  the  dividing  line 
where  it  would  become  unable  to 
compete. 

Also,  contrary  to  Interstate's 
assumption,  we  are  requiring  that  the 
transfer  price  meet  the  $35  million  cost 
of  enabling  the  30-inch  line  to  be 
capable  of  transporting  the  needed 
625.000  Mcf  per  day.  In  addition.  FGT 
may  be  required  to  bear  a  part  of  the 
cost  of  any  needed  expansion  to  725,000 
Mcf  per  day.  Further.  FGT  is  required  to 
meet  the  additional  cost  of  gas  needed 
for  compression.  Under  these 
circumstances  FGT.  or  FGC.  has  not 
been  permitted  to  make  use  of  its 
monopoly  position  in  natural  gas 
transportation  to  subsidize  competition 
in  the  products  business. 

Environmental  Impact 

As  a  final  matter,  the  Administrative 
Law  Judge  concurred  with  staffs 
environmental  conclusion  that  this 
conversion  proposal  "would  not  cause 
any  significant  long-term  degradation  of 
the  human  environment"  and  found  that 
staffs  Final  Environmental  Impact 
Statement  (FEIS-EX  198)  complies  with 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA).*»In 
reaching  this  result  he  found: 


(a)  The  staff  had  engaged  qualified 
people  to  prepare  the  FEIS  and  prepared 
a  more  than  adequate  environmental 
assessment  of  the  proposed  conversion. 

(b)  Assorted  governmental  and 
environmental  entities  had  made 
generally  favorable  comments  on  the 
draft  environmental  impact  statement 
(DEIS). 

(c)  He  moreover  denied  the  May.  1976, 
motion  of  Cities  MGG  to  reject  the  FEIS. 
He  found  unpersuasive  its  challenge  that 
the  FEIS  is  faulty  for  not  considering 
alternate  uses  of  the  24-inch  line,  such 
as  for  crude  oil  or  coal  slurry 
transportation,  as  well  as  their 
propounded  FEIS  standard,  which  he 
viewed  as  so  unreasonable  as  to  halt  the 
administrative  process. 

Cities  MGG  asserts  that  the  initial 
decison  ignored  most  of  its 
environmental  objections  to  the  FEIS.  To 
begin  with,  it  contends  that  staff  failed 
to  consider  its  comments  on  the  DEIS.  It 
also  attacks  the  FEIS  for  not  considering 
the  source  and  stability  of  the  oil  supply 
from  which  the  LPP  to  be  transported  is 
derived.  Cities  MGG  moreover  criticizes 
the  FEIS  for  not  considering  reasonable 
alternatives  to  this  LPP  conversion 
project,  such  as  refinery  construction  in 
Florida  and  conversion  of  the  24-inch 
line  to  transport  coal  slurry  "  or  coal 
gas.  In  addition.  Cities  MGG  assigns 
error  to  the  response  in  the  FEIS  to  its 
pressed  concern  as  to  the  economic, 
social  and  environmental  effects  of  this 
conversion  upon  human  communities, 
specifically  those  deprived  of  gas  by  the 
conversion.  Interstate  also  raises  this 
latter  criticism  of  the  FEIS. 

FGT  contends  that  these  exceptions 
have  no  record  support,  that  they  have 
failed  to  meet  their  burden  of  proof  and 
persuasion  **  and  that  they  violate  the 
NEPA  rule  of  reasonableness.  Staff 
likewise  opposes  these  exceptions  both 
procedurally,  since  cities  MGG  did  not 
meet  its  burden  of  proof  as  set  forth  in 
Section  2.82(d)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  and 
substantively. 


'=  FGT's  witness  Sullivan  said  that  in  order  to 
equip  the  24-inch  system  to  transport  liquid 
products.  Transgulf  would  have  to  spend 
approximately  $103  million  (Tr.  869.  1241).  With  this 
the  total  cost  of  the  products  line  would  amount  to 
S173.4  million. 

"42U.S.C.  |4332(2)(c). 


"On  April  26. 1977.  Cities  MGG  filed  a  motion  to 
lodge  with  the  Commission  two  documents  relative 
to  President  Carter's  April  20. 1977.  energy  policy 
message  to  Congress,  specifically  to  his  intention  to 
greatly  increase  the  industrial  consumption  of  coal. 
On  May  6, 1977,  staff  answered  in  opposition  to  this 
motion  to  lodge  documents.  Staff  finds  the  motion 
defective  as  lacking  speciflcity.  Staff  also  argues 
that  such  documents  are  neither  competent 
evidence  nor  really  germane.  In  light  of  the  fact  that 
we  take  administrative  notice  of  the  President's 
legislative  program  concerning  energy  policy  and 
official  Congressional  consideration  of  that 
program,  infra  pp.     ,  we  find  the  motion  to  lodge 
moot. 

•*  Environmental  Defense  Fund  v.  Corps  of 
Engineers.  492  F.2d  1123  (CA5-1974):  and  Sierra 
Club  V.  Calloway.  499  F.2d  982  (CA5-1974). 


(d)  Finally,  the  Administrative  Law 
Judge  finds  that  the  environmental 
attack  of  the  maritime  interests,  which 
primarily  concerned  the  relative  LPP 
spill  frequency  and  size  between 
pipeline  and  ship  transport,  does  not 
weaken  the  staffs  conclusion  that  the 
proposed  project  would  not  cause 
significant  long-term  degradation  of  the 
human  environment. 

Port  Everglades  does  not  contest  the 
initial  decision  treatment  of  LPP  spill 
frequency  and  size  and  relative  energy 
intensivity.  but  it  does  maintain  that  the 
FEIS  failed  to  adequately  disclose  the 
environmental  consequences  and 
likelihood  of  ground  water 
contamination  from  rupture  of  the  LPP 
pipeline.  It  asks  for  a  limited  remand  for 
an  environmental  hearing  on  this  one 
issue. 

FGT  alleges  that  in  fact  the  ground 
water  contamination  issue  was  fully 
considered  and  found  to  be  highly 
speculative.  Staff  agrees,  reiterating  that 
Port  Everglades  failed  to  meet  its  burden 
of  proving  ground  water  contamination 
to  be  a  problem  after  the  FEIS  identified 
the  problem.  Interstate  also  contests  the 
nationwide,  instead  of  localized 
perspective,  taken  by  staff  in  the  FEIS 
for  comparing  pipeline  and  maritime 
transportation  of  LPP  in  terms  of  energy 
efficiency  and  LPP  spills. 

As  noted  above,  Cities  MGG 
challenges  the  FEIS  for  not  considering 
alternate  uses  of  the  24-inch  line  as  for 
crude  oil  or  coal  slurry  transportation. 
However,  they  did  not  develop  these  as 
possible  alternatives;  in  effect  they 
merely  suggested  them.  There  is  nothing 
in  the  record  that  would  indicate  the 
possibility  of  transporting  coal  to 
Florida  or  establishing  refineries  there  to 
receive  crude  oil.** The  burden  of  proof 
is  on  Cities  MGG  to  establish  such 
contentions,"  and  it  has  not  done  so. 
There  is  no  need  for  an  FEIS  to  consider 
an  alternative  whose  effect  cannot  be 
reasonably  ascertained  and  whose 
implementation  is  deemed  remote  and 
speculative.*' With  respect  to  the 
contention  of  Cities  MGG  that  we 
should  consider  the  source  of  the  oil  to 
produce  the  products  transported,  we 
think  that  this  carries  the  requirements 
of  NEPA  too  far;  there  is  a  reasonable 
limit,  and  NEPA  does  not  intend  to 


impose  an  impossible  standard  on  the 
agency.*' 

With  respect  to  Cities  MGG's 
contention  as  to  impact  on  human 
communities  in  Florida,  the  evidence 
discussed  above,  on  gas  supply  shows 
that  FGT  may  not  be  delivering  much 
more  than  625.000  Mcf  per  day.  the 
capacity  of  its  30-inch  line  which  it  is 
retaining,  but  the  record  shows  that  the 
gas  available  for  the  Cities  MGG  has 
been  so  little  that  by  the  winter  of  1974- 
75  there  were  periods  when  they 
received  no  gas.***  With  no  discernible 
impact  on  the  gas  supplies  to  Cities 
MGG  there  was  no  need  to  discuss  the 
matter  in  the  FEIS. 

The  matter  of  ground  water 
contamination  is  thoroughly  covered  in 
the  FEIS  which  explains  the  nature  and 
effect  of  a  spill  and  how  it  might  be 
controlled  by  pumping  or  ditching.  The 
FEIS  also  suggests  mitigating  increases 
by  which  a  constant  check  on  ground 
water  contamination  should  be  initiated. 
Under  these  conditions,  as  well  the  good 
record  of  the  24-inch  pipeline  during  its 
use  as  a  gas  pipeline,  we  are  of  the 
opinion  that  the  risk  is  not  substantial 
enough  to  require  denial  of  the 
application  or  reopening  of  the  record.®* 
As  argued  by  the  staff.  Port  Everglades 
has  not  met  its  burden  of  showing  that 
the  FEIS  is  deficient  or  showing  a 
significant  adverse  environmental  effect 
Environmental  Defense  Fund  v.  Corps  of 
Engineers,  supra,  492  F.2d  at  1137. 

I.  Conclusion 

The  available  supply  of  natural  gas 
for  FGT's  system  may  be.  but  cannot  be 
surely,  found  to  be  depleted  to  the 
extent  that  continuance  of  natural  gas 
service  by  its  24-inch  line  and 
appurtenant  facilities  is  unwarranted 
under  present  circumstances  but.  in  any 
case,  the  public  convenience  and 
necessity  permit  the  abandonment  of 
this  line  and  its  sale  to  Transgulf.  The 
construction  and  operation  of  additional 
pipeline  and  facilities  to  be  added  to 
FGT's  30-inch  pipeline  system  are 
required  by  the  present  and  future 
public  convenience  and  necessity. 
Permission  should  be  issued  for  the 
proposed  abandonment  and  a  certificate 
should  be  issued  for  the  construction 
and  operation  of  the  additional  facilities, 
all  as  conditioned  herein. 


"See  ID.  p.  98. 

"Sierra  Club  v.  Calloway.  499  F.2d  982  (CA5- 
1974). 

•"  Life  of  the  Land  v.  Brinegar  485  F.2d  460.  472 
(CA9-1973).  416  U.S.  961  (1974);  Natural  Resources 
Defense  Council  v.  Morton.  458  F.2d  827.  837 
(CADC-1972);  Sierra  Club  v.  Lyn.  502  F.2d  43.  62 
(CAS-1974).  cert,  denied  42i  U.S.  994.  422  U.S.  1049 
(1975). 


*•  Environmental  Defense  Fund  v.  Corps  of 
Engineers.  492  F.2d  1123.  1131  (CAS-1974). 

•°Tr.  3520;  Ex.  135. 

"  The  FEIS  (p.  191)  shows  that  the  water  pollution 
ratio  of  spilled  petroleum  product  is  .000044  for 
pipelines  and  .000001 -.0001 5  for  waterway  barges. 
The  record  is  not  determinative  on  what  rate  of  spill 
would  be  applicable  to  the  maritime  transportation 
of  petroleum  products  here  involved,  or  for  the 
converted  24-inch  line,  nor  does  the  record  show 
that  a  spill  on  land  would  be  worse  than  one  at  sea. 
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TTte  Commission  (orders:  (A)  FGT  is 
authorized  to  abandon  its  24-inch  line 
and  appurtenant  facilities  in  accordance 
with  its  application  and  the  conditions 
of  this  opinion  and  order  by  the  sale  and 
transfer  of  the  facilities  to  Transgulf 
Such  transfer  shall  be  made  within  2 
years  at  the  issuance  of  this  opinion  and 
order  FGT  will  remove  at  the  time  of 
the  transfer  any  excess  compresBion 
horsepower  from  its  rate  base. 

(B)  FGT  is  granted  a  certificate  of 
public  convenience  aiul  necessity 
authorizing  the  construction  and 
operation  of  natural  ^as  facilities  to 
provide  its  present  30-inch  system  with 
a  capacity  of  625,000  Mcf  per  day  in 
accordance  with  its  application  and  the 
conditions  of  this  opinion  and  order. 

(C)  The  amoonts  relating  to  the 
transfer,  are  estimated  as  of  June  30. 
1961,  and  shall  be  recomputed  as  of  the 
actaal  date  of  transfer  in  accordance 
with  this  opinion  and  order.  The  transfer 
price  shall  be  $86,870,000  and  shall  be 
disposed  of  as  foUows:  $10,800,000 
representing  the  undepreciated 
investment  in  the  24-inch  line  shall  be 
credited  to  the  reserve  for  depreciation 
and  the  original  cosi  of  the  hne  in  the 
amount  of  $75,300,000  removed  from  the 
plant  accounts.  The  amount  of 
$35,000,000  representing  expenditures  on 
additional  fadihties  for  FGTs  30-inch 
line  shall  increase  the  pdant  accounts 
and  the  reseri'e  for  depreciation  shall  be 
credited  in  an  equal  amount.  After 
reduction  by  a  tax  on  gains  estimated  to 
amount  to  $17,000,000,  the  balance  of  the 
transfer  price  (net  asset  appreciation) 
shall  be  credited  to  FGTs  reserve  for 
dejMeciation. 

(D)  FGT  shall  bear  the  cost  of 
additional  compressor  fuel  required  to 
bring  the  capacity  of  its  30-inch  system 
up  to  625.000  Mcf  per  day  and,  if 
necessarj',  up  to  725,000  Mcf  per  day. 

(E)  Within  30  days  of  the  transfer  of 
the  facilities  FCTT  shall  file  appropriate 
accounting  entries,  recomputing  the 
amounts  set  forth  in  (C)  above  as  of  the 
date  of  the  transfer,  subject  to  the 
approval  of  the  Commission. 

(F)  Within  30  days  oi  the  transfer  of 
the  facilities  FGT  shall  file  revised  rate 
schedules,  subject  to  the  approval  of  the 
Commission,  to  reflect  the  reductions  in 
its  rate  base  as  provided  in  (C)  above. 

(G)  The  conditioos  ol  the 
Administrative  Law  fudge  with  respect 
to  mitigating  measures  relating  to  the 
reconstruction  and  operation  of  both  the 
30- inch  line  retained  and  the  24-inch 
transferred  are  here  adopted.  FGT  shall 
make  the  submtsstons  requhed  by  tiie 
Judge  within  30  days  of  the  issuance  of 
this  opinion  and  order. 


(H)  As  a  condition  of  the 
abandonment  authorization  issued 
herein.  FGT  ^all  stand  ready  to  expand 
its  30-inch  system  to  a  capmaty  of 
725,000  Mcf  per  day  when  there  is 
sufficient  gas  available  and  shall  bear 
any  part  of  the  cost  without  including  It 
in  rate  base  to  the  extent  that  the  cost 
exceeds  the  book  value  of  the  24-inch 
line  at  the  time  of  the  transfer,  unless 
permission  of  the  Commission  is 
obtained  for  recovery  of  such  costs 
through  rates. 

(I)  The  Initial  Decision  issued  by  the 
Administrative  Law  Judge  dated  January 
18,  1977.  to  the  extent  not  inconsistent 
herewith  is  adopted  as  the  decision  of 
the  Commission. 

[J)  Exceptions  not  granted  herein  are 
denied. 

[K]  The  motion  for  oral  argument  is 
denied. 

(L)  Interstate's  motion  to  reopen  the 
record  is  denied. 

By  the  Commission. 

BILUNG  CODE  6450-01 -M 


UMI 


Federal  Register  /  Vol.  44,  No.  146  /  Friday,  July  27,  1979  /  Notices 


44235 


5  ;>! 


H 

00*      * 
'w      O 


^5g 


I 


^*^^888 


tfMf> 


HHH 


a 

z 
u 
cu 
a. 
< 


CH 


00  CO  CO  CO  CD 


4* 

4-  •  o 


& 


-55 


uvcomcAO 


ooooo 


U4» 


M 


=^1 


00  CO  00  CO  CO 


HIAOOVQ 


ml    M>coaoo 


44236 


Federal  Register  /  Vol.  44.  No.  146  /  Friday,  J^ly  27,  1979  /  Notices 


The  first  three  columns  are  taken  from 
the  1978  Form  15.  Column  1  is  gas 
available  from  gas  purchase  contracts 
with  producers;  Column  2  is  the  DCQ  in 
the  Amoco  Warranty  Contract:  and 
Column  3  is  the  DCQ  in  the  pipeline 
purchase  contract  with  Southern  Natural 
Gas  Company. 

Column  4  is  a  daily  deliverability 
estimate  made  by  staff  based  on  a 
statement  made  by  Florida  Gas  on  page 
46  of  the  1978  Form  15. 

This  number  includes  131  Bcf  attributable 
to  offshore  fields  and  21  Bcf  attributable  to 
onshore  fields  where  respondent  or  its 
affiliates,  as  a  result  of  participation  by  the 
respondent's  exploration  affiliate,  has  an 
option  to  purchase  at  a  competitive  price. 

The  deliverability  estimates,  are  made 
on  the  assumption  that  half  of  these 
reserves  will  be  certificated  and 
attached  in  1979  and  the  other  half  in 
1980. 

Column  5  is  the  remaining  T-3 
transportation  volumes  for  Florida 
Power  and  Light  and  Florida  Power 
Company  after  expiration  of  Tl  and  T2 
contracts  with  Sun  Gas  Company  in 
June  1979. 

Column  6  is  based  on  a  statement 
made  by  Florida  Gas  Company  in  their 
SEC  Form  10-K  filing  of  April  2,  1979. 

In  March  1979.  Transmission  obtained  the 
right  to  purchase  approximately  337  billion 
cubic  feet  of  additional  natural  gas  from 
Louisiana  Resources  Company,  an  intrastate 
pipeline.  The  purchase  of  this  gas  is  subject 
to  approval  by  the  Louisiana  Conservation 
Commission.  Initial  deliveries  from  this 
source  could  begin  in  mid-1979  at  a  rate  of 
about  50.000  MMBTU  per  day  and  increase  to 
a  rate  of  100.000  MMBTU  per  day  by  early 
1981.  Transmission  has  the  right  to  renew  this 
contract  beginning  in  March  1981  for  four 
consecutive  two-year  periods,  each  two-year 
extension  being  subject  to  P'ERC  approval. 

It  is  assumed  that  these  are 
arrangements  made  under  the 
Commission's  final  regulations  in 
Docket  No.  RM79-20  (March  1, 1979) 
which  implements  Section  311(b)  of  the 
Natural  Gas  Policy  Act  of  1978. 

Column  7  is  a  potential  gas  purchase 
from  PEMEX,  the  Mexico  state  owned 
oil  company,  and  is  based  on  an  article 
in  the  Oil  and  Gas  Journal  of  August  8. 
1977.  This  article  stated  that  the 
Southern  Natural  Gas  Company  and 
Florida  Gas  Transmission  share  of  the  2 
billion  cfd  to  be  exported  was  10%  or 
200  MMcfd.  It  also  stated  that  Southern 
was  to  get  about  two-thirds  and  Florida 
Gas  about  one-third.  These  original 
negotiations  were  terminated  because  of 
price  problems  but  recent  publications 
indicate  that  they  have  resumed  again. 

Column  8  is  a  total  of  the  daily 
availability  of  all  of  these  sources  if  the 


Louisiana  Resources  and  PEMEX  daily 
quantities  are  obtained. 

Column  9  would  be  the  daily  volume  if 
the  Sun  Gas  Company  contracts  (Tl  and 
T2)  were  extended  or  if  a  new 
arrangement  were  made  under  Docket 
No.  RM79-34  for  a  transportation 
certificate  for  natural  gas  displacement 
of  fuel  oil. 
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Sources  and  Derivations 

Column  1:  Figures  obtained  from  Ex. 

Column  2:  P'igures  obtained  by  allowing 
tl'.p  actual  consumption  in  1972  to 
2.1VW  by  an  annua!  compound  growth 
r.ttf  of  3'''  pursuant  to  Witness 
Sullivan's  testimony  at  Tr.  839. 

Column  3:  Figures  calculated  from 
annual  deliveries  shown  in  company 
Fxhibit  No.  63. 

Column  4:  Figures  for  first,  fifth,  and 
tenth  through  twentieth  years 
obtained  from  Witness  Hull's 
testimony  at  Tr.  1787.  Figures  for 
intervening  years  interpolated  and 
reflect  a  4  "o  growth  rate  for  the  second 
through  fourth  year.  The  years  6 
through  9  reflect  an  annual  growth 
rate  of  1.5817*-^. 

Column  5:  Figures  for  first  5  years 

identical  to  those  in  Column  4.  Figures 
for  the  sixth  through  14th  year  reflect 
an  annual  growth  rate  of  3%.  per  year 
vMth  the  fourteenth  year  constrained 
t(j  pipeline  maximum  throughput. 

Column  6:  Figure  for  first  year 

maintained  at  254,500  barrels  per  day. 
Figures  for  succeeding  years  reflect  an 
annual  growth  rate  of  4-'/4"b  until 
maximum  throughput  obtained  in 
tenth  year. 
Column  7:  Figure  for  first  year 
maintained  at  2.54.500  barrels  per  day 
level  and  then  allowed  to  grow  at  11 
percent  per  year  to  fill  the  pipeline  in 
fifth  year.  The  figure  for  the  fifth  year 
rounded  upward  from  383.804  barrels 
to  387.800. 

.Appendix  B 

|lii\    r    1979 

.  I (,■;,■.■,(_',';•  Stuff  Memorandum 

Sul)ie(  t  Florida  Gas  Transmission 
Company  Docket  N'o.  CP74-192. 
Uhen  the  Commission  at  its  May  17th 
niee':ng  voted  to  hold  oral  argument  on 
Florida  Gas'  proposal  to  transfer  its  24- 
inch  pipeline  to  its  affiliate.  Transgulf 
Pipeline  Company,  for  the  transportation 
of  petroleum  products,  the  order  on 
which  It  deliberated  provided  for  a 
ti  anster  price  of  approximately  S86.87 
milium.  This  price,  which  purportedly 
met  the  aUernative  criterion  for 
abandonment  under  Section  7(b)  of  the 
.Natural  Gas  .Act,  was  designed  to 
protecit  Florida  Gas  ratepayers  from  an\ 
disadvantages  resulting  from  the 
abandonment  and  transfer  of  its  pipeline 
mcluding  the  hazard  of  having  to  defray 
the  cost  of  restoring  the  capacity  lost 
from  the  abandonment  (100.000  Mcf  per 
day)  assuming  the  availability  of  gas 
supplies. '  Since  the  estimated  transfer 


'  The  f.on;positlon  of  [he  S86.87  million  together 
with  sperific  loss  to  the  gas  ratepayers  the>  were 
designed  to  offset  was  as  follows: 


price  of  S86.87  million  was  only  slightly 
higher  than  the  estimated  fair  market 
value  of  S82.4  million  for  the  pipeline, 
the  advisory  staff  concluded  that  the 
petroleum  products  operation  would  still 
be  feasible.  At  the  same  time,  the  gas 
ratepayers  would  be  fully  protected 
from  an  adv  erse  impact.  Accordingly, 
the  advisory  staff  recommended 
conditional  abandonment. 

A  subsequent  review  of  the  record  as 
to  the  investment  required  for  the 
restoration  of  the  pipeline  capacity 
indicated  that  the  entire  amount  of  the 
estimated  investment  (S27.87  million] 
was  for  compressor  equipment  which 
would,  of  course,  require  compressor 
fuel  to  transport  the  additional  volumes 
of  gas  to  the  Florida  market.  Since  the 
cost  of  the  compressor  fuel  would  be  an 
additional  burden  directly  attributable 
to  the  abandonment,  the  cost  of  the  fuel 
should  be  considered  in  determining  the 
feasibility  of  the  transfer.  The  record 
indicates  that  16.950  Mcf/day  (Tr.  2040) 
or  6.186.750  Mcf  annually  would  be 
required  to  utilize  the  additional 
compressor  facilities  (100  percent 
capacity  factor).  Applying  projected 
new  gas  prices  under  Section  102  of  the 
XGPA  over  the  20-year  period.  1981 
through  2000.  to  these  annual  gas 
volumes  and  discounting  these  annual 
costs  to  1981  at  a  9,83  percent  discount 
rale  resulted  in  a  present  value  of  S263.7 
million  (higher  discount  rates  would,  of 
course,  reduce  this  value). 

While  there  might  be  additional 
compressor  station  labor  and 
maintenance  expenses  related  to  these 
additional  compressor  units  they  v\ere 
perceived  as  relatively  minor  and  no 
attempt  was  made  to  quantifv  these 
costs.  Thus,  whereas  on  Mav  15  the 
transfer  price  estimated  by  the  adv  isory 
staff  as  necessary  to  protect  the 
ratepayers  was  on  the  order  of  580.87 
million,  a  more  realistic  estimate  of  the 
total  cost  to  Florida  Gas  and  Transgulf 
would  require  inclusion  of  the  projected 
cost  of  compressor  fuel. 

The  advisory  staff  recognizes  that 
there  is  a  trade-off  between  the  costs  of 
starting  a  new  Icjop  of  the  rem.aining  30- 
inch  line  to  res'ore  the  100,000  Mcf  cf 


HI  SJ5  million,  the  Cdp.tal  investmen!  required  to 
m,ike  the  reniii.r.ma  pipeline  funi-tior«l  ^t  d 
capacity  level  of  fijriiKkl  M.  !  per  J  i\ 

(2)  S27H"  niili:on,  the  Cdp'ial  isivestmt.n!  -equired 
to  incre.ise  the  t.Ja.WX)  .Mcf  ( apdcitv  to  the  level 
t>efore  trnnsfer  of  '25.0t)(J  .M^f  .tssurr.mg  ^.,,  sjpplies 
lire  d\  rtiliiiile 

(3)  S~  million,  to  offset  the  loss  of  che.ip 
evpansibihty.  line  pack,  and  flexibilitv  of  operation 
as  a  re.sull  of  the  loss  of  the  existing  J4.inch 
pipeline 

|4)  Si"  million,  the  a.mount  estimated  to  be 
required  to  pay  the  deferred  taxes  on  the  gam 
resulting  from  the  sale  of  the  pipeline  to  an  affiliate 
at  an  estimated  fair  market  value  of  582.4  million. 


lost  capacity  as  opposed  to  the 
installation  of  compressor  equipment 
and  attendant  fuel  costs.  However,  the 
record  did  not  provide  sufficient 
evidence  for  the  staff  to  calculate  the 
amount  of  new  investment  necessary 
-  together  with  the  attendant  capital  and 
operating  costs  to  make  this  calculation 
giving  full  consideration  to  the  volume 
of  line  pack  available  at  the  current 
725.000  Mcf  capacity  level.  While  it 
seems  likely  that  looping  would  result  in 
a  somewhat  lower  cost,  it  is  not  clear 
that  this  lower  cost  would  render  the 
pipeline  operation  feasible.  Further, 
while  the  estimated  cost  of  the 
compressor  fuel  of  S263.7  million  may  be 
high,  a  reduction  of  this  figure  by  SlOO 
million  would  still  appear  to  jeopardize 
the  feasibility  of  the  transfer. 

Accordingly,  as  of  the  present  time  it 
is  the  advisory  staffs  conclusion  that 
Florida  Gas'  certificate  application  for 
abandonment  should  be  denied. 
However,  this  recommendation  by  the 
advisory  staff  is  subject  to  the  outi:onie 
of  the  oral  argument  on  the  issue  of 
current  gas  supply  and  staffs  estimatiu;- 
of  Its  two  transfer  prices:  (1)  the 
estimated  fair  market  value  of  S82.-J 
million  of  the  pipeline,  under  the 
assumption  of  declining  gas  supplies, 
and  (2)  the  price  estimated  necessarv  to 
offset  any  burdens  on  Florida  Gas' 
ratepayers  of  S350.6  million  including 
the  costs  of  restoring  lost  capacity 
because  of  the  availability  of  gas 
supplies. 

Attachments  1  and  2,  respectivelv. 
provide  these  calculations. 

Attachments 
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Table  3 — Sources  and  Derivations  of 
Data  in  Tables  1  and  2 

Table  1 

Column  (1);  Figure  in  year  zero  reflects 

,  estimated  Fair  Market  Value  of  24- 
inch  pipeline  of  $82,379,000  plus  other 
investments  totaling  $98,140,000  plus 
working  capital  of  $3,189,000.  Other 
investment  figure  obtained  from 
Exhibit  63  and  is  the  sum  of  the 
investment  for  the  year  1977  of 
S80.693.000  plus  yearly  investments 
through  1983.  Figure  for  years  1,  2.  and 
3  obtained  from  Exhibit  No.  63  and 
equal  the  sum  of  the  years  1985  and 
1986  for  year  1,  1986  through  1988  for 
year  2.  and  1989  through  1991  for  year 
3. 

Column  (2):  Yearly  revenue  figures  is  the 
sum  of  figures  obtained  by  multiplying 
the  annual  volumes  in  Columns  (3).  (4) 
and  (5)  of  Table  4  by  the  average 
yearly  rates  of  Columns  (2),  (3)  and  (4) 
of  Table  5.  respectively. 

Column  (3):  Yearly  figures  obtained  from 
Table  6. 

Cohimn  (4):  Figure  in  first  year 
calculated  on  the  basis  of  Investment 
outlays  in  year  zero  multiplied  by 
1.7937  percent  with  one-half  of  this 
amount  recorded  in  the  first  year. 
Figures  for  the  second  through  the 
fifteenth  year  reflect  an  annual 
increase  of  7.5  percent.  Figures  for  the 
years  16  through  20  reflect  a  growth 
rate  of  5  percent  per  year. 

Column  (5):  Figures  obtained  from  Table 
2.  Column  (7). 

Column  (6):  Figures  derived  by 
subtracting  the  algebraic  sum  of  the 
annual  figures  in  Columns  (3).  (4)  and 
(5)  from  those  in  Column  (2). 

Column  (7):  Annual  figures  derived  by 
multiplying  the  figures  in  Column  (13) 
for  the  previous  year  by  10.7  percent. 

Column  (8):  Annual  figures  derived  by 
subtracting  the  figures  in  column  (7) 
from  those  in  Column  (6). 

Column  (9):  Annual  figures  derived  by 
multiplying  the  figures  in  Column  (8) 
by  60  percent. 

Column  (10):  Annual  figures  derived  by 
multiplying  investment  figures  in 
Column  (1)  by  60  percent  less  the 
volumes  of  debt  retired  during  each 
year. 

Column  (11):  Figures  derived  by 
multiplying  the  figures  in  Column  (8) 
by  40  percent. 

Column  (12):  Annual  figures  derived  by 
multiplying  investment  figures  in 
Column  (1)  by  40  percent  less  the 
volume  of  equity  retired  during  each 
year. 

Column  (13):  Sum  of  figures  in  Columns 
(10)  and  (12). 


Table  2 

Column  (1):  Yearly  figures  obtained  from 

Table  1,  Column  (2). 
Column  (2):  Yearly  figures  equals  the 

sum  of  the  figures  of  Columns  (3)  and 

(4)  of  Table  1. 
Column  (3):  Yearly  interest  figure 

obtained  by  multiplying  the  volume  of 

Debt  Capital  shown  in  Table  1, 

Column  (10)  at  end  of  previous  year 

by  10  percent. 
Column  (4):  Annual  figures  reflect  150 

percent  declining  balance.  23-year  life. 

switch  over  to  straight  line  at  end  of 

eighth  year,  and  half-year  convention. 
Column  (5):  Annual  figures  reflect  200 

percent  declining  balance.  23-year  life. 

switch  over  to  straight  line  at  end  of 

twelfth  year,  and  half-year 

convention. 
Column  (6):  Obtain  by  subtracting  the 

sum  of  the  figures  in  Columns  (2) 

through  (5)  from  those  in  Column  (1). 
Column  (7):  Obtain  by  multiplying  the 

figures  in  Column  (6)  by  50.86  percent 

to  reflect  a  46  percent  Federal  and  a 

4.86  percent  state  tax  rate. 
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Table   4 

Estimated  Volumes  Transported  over  ZO-year  Period  and 
Employed  in  Calculating  Estimated  Revenues 


(Barre 

Is) 

• 

Average 

Brooker 

Fungible 

Daily 

Annual 

Jet.  to 

and 

Year 

Throughput 

Throughput 

JV 

Segregated 

(1) 

(2) 

(3) 

(4) 

(5) 

1 

254.500 

46.446.250 

11,845.652 

14.555.326 

2 

282,495 

103.110.675 

26,297,347 

32,312,823 

3 

313.569 

114,452.685 

29,190.013 

35,867.182 

4 

343,054 

127.039.710 

32,400,208 

39,811.704 

5 

387.800 

141,547.011 

36,100,147 

44.357.999 

6 

II 

II 

7 

II 

II 

8 

«( 

If 

9 

** 

41 

10 

M 

tf 

11 

«• 

II 

12 

•1 

M 

13 

••t 

14 

■%% 

15 

II 

16 

II 

17 

II 

18 

II 

19 

II 

20 

•  1 
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Table   5 

Rates  Employed  in  Calculating 
Estimated  Revenues  over  20-year  Period 
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(C/Barrel) 

■ 

Transportat 

ion  Rates 

Fungible 

Brooker  Jot 

and 

Year 

Main  Line 
(2) 

to  JV 

Segregated 

(1) 

(3) 

(4> 

I 

28.27c 

10. ic 

12.3c 

2 

28.57 

10.2 

12.4 

3 

29.02 

10.2 

12.2 

4 

29.61 

10.4 

12.4 

5 

30.21 

10.6 

12.7 

6 

30.81 

10.8 

12.9 

7 

31.43 

11.0 

13.2 

8 

32.07 

11.2 

13.4 

9 

32.70 

11.5 

13.7 

10 

33.36 

11.7 

14.0 

11 

34.02 

11.9 

14.3 

12 

34.72 

12.1 

14.6 

13 

35.42 

12.4 

14.8 

14 

36.11 

12.7 

15.1 

15 

36.81 

12.9 

15.4 

16 

37.57 

13.2 

15.8 

17 

38.34 

13.4 

16.1 

18 

39.06 

13.7 

16.4 

19 

39.85 

14.0 

16.7 

20 

40.65 

14.3 

17.1 

Sources  and  Derivations 


Column  (2).   Figure  for  year  1  equal  to  volurae 
testified  to  by  Witness  Hull  at  Tr.  1787. 
Figures  for  succeeding  years  increased  by  11 
percent  annually  with  figure  for  fifth  year 
rounded  up  to  387.800.   Column  (3):   Figures 
in  Column  (2)  multiplied  by  365.   Column  (4)  .- 
Figures  in  Column  (3)  multiplied  by  25.504 
percent  to  reflect  the  proportion  of  total 
volumes  transported  in  main  line  also  trans- 
ported over  Jacksonville  lateral.   Cdlumn  (5); 
Figures  in  Column  (3)  multiplied  by  31.338 
percent  to  estimate  transportation  volumes 
subject  to  terminaling  charges. 


Sources  and  Derivations; 


Column  (2)  :   Yearly  figure  is  average  of  rates 
received  at  Baton  Rouge,  Crossroads  and 
Lucedale  derived  from  Exhibit  No.  63. 
Column  (3) :   Yearly  figures  obtained  from 
Exhibit  No.  63.   Column  (4):   Yearly  figures 
obtained  from  Exhibit  No.  63  and  is  average  of 
charges  at  Crestview,  Tallahassee  and  Orlando 
Terminals . 
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Year 


I 
2 
3 

4 
5 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 


Unit 
Operating 

and 
Maintenance 
Expenses 

c/bbl. 

(1) 

3.620c 

3.755 

4.552 

4.967 

5.426 

5.836 

6.241 

6.943 

7.205 

7.753 

8.316 

8.904 

9.628 
10.369 
11.163 
11.953 
12.782 
13.748 
13.724 
13.696 


Operating 

and 
Maintenance 
Expenses 
XOOO) 

(2) 

$     1,682 

3,872 

5,210 

6,310 

7,680 

8,261 

8,834 

9,828 
10,198 
10,976 
11,771 
12,603 
13,628 
14,677 
15,801 
16,919 
18,092 
19.460 
19,426 
19,386 


Sources  and  Derivations: 


Administrative 

and 
General 
Expenses 

<ooo) 

(3) 

$     876 

2.082 

2.208 

2.345 

2,442 

2,545 

2,659 

2,792 

2,917 

3,052 

3,184 

3.334 

3.488 

3.658 

3,826 

3.992 

4.167 

4.350 

4.543 

4,745 


Total 
(000) 
(4) 

$  2,558 
5.954 
7.418 
8,655 
10,122 
10,806 
11.493 
12,620 
13.115 
14.028 
14.955 
15.937 
17,116 
18.335 
19.627 
20.911 
22.259 
23.810 
23.969 
24,131 


Column  (1):   Annual  figures  obtained  from 
Exhibit  No.  63  by  dividing  the  anmial  operat- 
ing and  maintenance  expenses  by  the  volumes 
ot  products  transported.   Column  (2):   Annual 
figures  derived  by  multiplying  figures  in 
Column  (1)  by  those  in  Column  (3)  of  Table  3 
Column  (3):   Annual  figures  obtained  from 
Exhibit  from  Exhibit  No.  63.   Column  (4) • 
Annual  figures  equals  the  sum  of  Columns  (2) 
and  (3)  . 


Table  7 

Calculation  of  Present  Value  of  Tax  on  Taxable  Gain, 
Reflecting  Fair  Market  Value  of  $82,379,000 

(000) 


Year 


1 
2 
3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Total 


Percentage 
of  Taxable 

Gain   

JJ} 

3.47, 

6.6 

6.1 

5.7 

5.3 

5.0 

4.6 

4.3 

4.1 

4.1 

4.0 

4.1 


Taxable 
Gain 
(2) 


Federal  and 
State  Tax 
on  Gain  at 
50.86% 

— U) 


$ 


4 
4 
4 
4 
4.0 
4.1 
4.1 
14.2 

100.0 


Sources  and  Derivations 


2,529 
4.909 
4.537 
4,240 
3,942 
3,719 
3.421 
3,198 
3,050 
3.050 
2.?75 
3,050 
3,050 
2,975 
3.050 
3,050 
2,975 
3,050 
3.050 
10.562 


$ 


1.286 
2.497 
2.308 
2,156 
2.005 
1,391 
1,740 
1,626 
1.551 
1,551 
1,513 
1,551 
1.551 
1.513 
1.551 
1.551 
1,513 
1,551 
1.551 
5.372 


$  74.381   $  37.832 


Present  Value 
at  9.83% 

$  1.171 
2.070 
1,742 
1.482 
1,255 
1,077 

903 

768   • 

667 

607 

539 

504 

458 

407 

380 

346 

307 

287 

261 

824 

$  16,055 


(1):   Percentage  of  yearly  tax  deprenir- 
total  tax  depreciation  on  FMV.  from 

,  Column  (4).   Column  (2):   Taxable 
FMV  of  $82,379,000.  assuming  remainir- 

is  of  $8,000,000  and  the  gain  alloc^reJ 
year  in  proportion  to  percentage  cT 


Column 

tion  to 

Table  2 

Gain  on 

tax  bas 

to  each  ^        .   . 

Column  (1).   Column  (3):   Column_  (2)  ^]-Z^^<^ 

multipl 
Figures 
percent 


.ied  by  50.86  percent.   Column  (4) 
in  Column  (3)  discounted  at  9.83 
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Florida  Gas  Transmission  Co.,  Docket  No.  CP74-192 
Estimation  of  Present  Value  of  Cost  of 
Compressor  Station  Fuel  Associated  with 
Increasing  Pipeline  Capacity  from  625,000  Mcf  to 
725,000  Mcf /day  from  Area  C  by 
Installation  of  Compressor  Equipment 


Florida  Gas  Transmission  Co.,  Docket  No.  CP74-192 
Projection  of  New  Gas  Price  for  Purposes  of 
Estimating  Present  Value  of  Compressor  Station  Fuel 


Estimated 

Present 

Projected 

Annual 

Value  at 

Gas 

Volumes  of 

Estimated 

Discount  Rate 

Year 

Price 

Fuel 

Cost 

of  9.83% 

(Mcf) 

(000) 

(000) 

(1) 

(2) 

(3) 

(4) 

81 

$   2.96 

6,186,750 

$   18,313 

$   16,674 

82 

3.32 

20,540 

17,028 

83 

3.72 

23,015 

17,372 

84 

4.16 

25,737 

17,688 

85 

4.38 

27,098 

16,956 

86 

4.59 

28,397 

16,179 

87 

4.82 

29,820 

15,469 

88 

5.06 

31,305 

14,786 

89 

5.32 

32,914 

14,154 

90 

5.57 

34,460 

13,493 

91 

5.86 

36,254 

12,925 

92 

6.15 

38,048 

12,350 

93 

6.46 

39,966 

11,812 

94 

6.78 

41,946 

11,288 

95 

7.13 

44,112 

10,808 

96 

7.34 

45,411 

10,130 

97 

7.55 

46,710 

9,487 

98 

7.79 

48,195 

8,913 

99 

2000 

8.01 
8.26 

49,556 
51,102 

8,344 
7,834 

Total 

123,735,000 

$  712,899 

$  263,691 

New  Gas  Price 


Adjustments  to 

Reflect  Btu 

Year 

Base  Rate 

and  Taxes 

79 

$   2.22 

$ 

80 

2.48 

2.65 

81 

2.77 

2.96 

82 

3.10 

3.32 

83 

3.48 

3.72 

84 

3.89 

4.16 

85 

4.09 

4.38 

86 

4.29 

-  4.59 

87 

4.50 

4.82 

88 

4.73 

5.06 

89 

4.97 

5.32 

90 

5.21 

5.57 

91 

5.48 

5.86 

92 

5.75 

€.15 

93 

6.04 

6.46 

94 

6.34 

6.78 

95 

6.66 

7.13 

96 

6.86 

7.34 

97 

7.06 

7.55 

98 

7.28 

7.79 

99 

7.49 

8.01 

2000 

7.72 

8.26 

WLLtNG  CODE  6450-01-C 
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Sources  and  Derivations:  Sheet  1  of  3 

Column  (1)  annua!  figures  obtained  from 

Appendix  B,  Sheet  2  of  3. 
Column  (2)  annual  figures  equal  the 

daily  volume  of  compressor  fuel  of 

16,950  Mcf/day,  obtained  from  Tr. 

2040,  times  365  days. 
Column  (3)  annual  figures  are  the 

product  of  multiplying  the  figures  in 

Column  (2)  by  those  in  Column  (3). 
Column  (4)  annual  figures  of  Column  (3) 

by  the  appropriate  annual  discount 

factor. 

Sources  and  Derivations:  Sheet  2  of  3 

Column  (1)  1979  figure  obtained  from 
Commission  Publication  of  Maximum 
Lawful  Prices  under  NGPA  during  July 
1979  under  Section  102,  Press  Release 
No,  FE-611,  dated  April  27,  1979. 
figures  for  years  1980  through  1984 
reflect  an  assumed  8  percent  increase 
for  inflation  plus  the  growth  rate 
permitted  under  NGPA.  Figures  for 
years  1985  through  1994  increased  by 
an  assumed  inflation  rate  of  5  percent. 
Figures  for  the  years  1996  through 
2000  increased  to  reflect  an  assumed 
inflation  rate  of  3  percent. 

Column  (2) — The  yearly  figures  in 
Column  (1)  multiplied  by  1.07  percent 
to  reflect  an  assumed  average  heat 
content  of  1020  Btu's  per  cubic  foot 
and  average  wellhead  taxes  of  5 
percent. 

iFR  Doc  "!»-23ieH  Filtd  7-26-79:  a:45  am) 
BILLING  CODE  6450-«1-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

July  19.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  noticus  from  the 
Jurisdictional  Agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274,104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  York  Department  of  Environmental 
Conservation.  Bureau  of  Mineral  Resources 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 
3  Section  of  .NGPA 

4.  Operator 

5.  Well  .Name 

6.  Field  or  OCS  .'\rea  Name 

7  County,  State  or  Block  .No. 
8.  Fstimated  Annual  Volume 
9  Date  Received  at  FERC 
10.  F*urchaser(s) 
1   7&-12124 

2.  31-013-10095 

3.  108 

4.  .Meridian  Exploration  Corp 

5.  Colvin  1-329 

6.  Lamberton 


7.  Chautauqua,  NY 

a,  20.2  million  cubic  feet 

9.  July  9, 1979 

10.  National  Fuel  Gas  Dist  Corp 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1,  Control  Number  (FERC/State) 

2,  API  Well  Number 

3,  Section  of  NGPA 

4,  Operator 

5,  Well  Name 

6,  Field  or  OCS  .^rea  .Name 

7,  County,  State  or  Block  .No. 

8,  Estimated  Annual  Volume 

9,  Date  Received  at  FERC 

10,  Purchaser(s) 

1.  79-12014 

2.  34-111-21816-0014 

3.  108 

4.  Charles  E  Christman 

5.  Bright  =2 
6. 

7.  Monroe,  OH 

8.  .2  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission 

1.  79-12015 

2.  34-105-21722-0014 

3.  108 

4.  BJVC  Energy  Management  Corp 

5.  Jack  Shiflet  =1 
6. 

7.  Meigs,  OH 

8.  5.0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  7&-12016 

2.  34-105-00470-0014 

3.  108 

4.  Blue  Creek  Gas  Company 

5.  Elise  Kividen  =1 
6. 

7,  Meigs,  OH 

8.  2.0  million  cubic  feet 

9,  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12017 

2.  34-105-20127-0014 

3.  108 

4.  Blue  Creek  Gas  Company 

5.  Charlie  Circle  =2  (Powell  =2) 
6. 

7.  Meigs.  OH 

8.  3.0  million  cubic  feet 

9.  July  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-12018 

2,  34-105-00517-0014 

3,  108 

4,  Blue  Creek  Gas  Company 

5,  Charlie  Circle  -1 
6, 

7.  Meigs.  OH 

8.  7.0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12019 

2.  34-105-OO4"5-O014 

3.  108 

4.  Blue  Creek  Gas  Company 

5.  Proffitt  »l 
6. 

7.  Meigs,  OH 


8.  5.0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12020 

2.  34-105-21424-0014 

3.  108 

4.  Blue  Creek  Gas  Company 

5.  Wayne  Hoback  =1 
6. 

7.  Meigs,  OH 

8.  3.0  million  cubic  feet 

9.  July  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12021 

2.  34-105-00570-0014 

3.  108 

4.  Blue  Creek  Gas  Company 

5.  Philson  1  (PowellJ 
6, 

7.  Meigs,  OH 

8.  2,0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12022 

2.  34-105-00590-0014 

3.  108 

4.  Blue  Creek  Gas  Company 

5.  Philson  2  (Powell] 
6. 

7.  Meigs,  OH 

8.  2.0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-12023 

2,  34-105-00591-0014 
3.108 

4.  Blue  Creek  Gas  Company 

5.  Philson  2  (Powell) 
6, 

7.  Meigs,  OH 

8.  2.0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12024 

2.  .34-031-22032-0014 

3.  108 

4.  The  Clinton  Oil  Co 

5.  Paul  E.  Chaney  «1 
6. 

7,  Coshocoton,  OH 

8,  15.0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Co 

1.  79-12025 

2.  34-119-23123-0014 

3.  108 

4.  The  Clinton  Oil  Co 

5.  H  Kenneth  McDonald  «2 
6. 

7.  Muskingum,  OH 

8.  20.0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Co 

1.  75^12026 

2.  34-075-22004-0014 

3.  108 

4.  A  Producing  Company 

5.  John  Mathie  Well  =1 
6, 

7,  Holmes,  OH 

8,  4.8  million  cubic  feet 

9,  July  10,  1979 

10,  Columbia  Gas  Transmission  Corp 


1.  79-12027 

2.  34-157-21509-0014 

3.  108 

4.  Zenith  Exploration  Company 

5.  Long  Mills  Unit  »\ 
6. 

7.  Tuscarawas,  OH 

8.  13  5  million  cubic  feet 
9  July  10,  1379 

10.  East  Ohio  Gas  Co 
1.  79-12028 

2  34-127-23545-0014 

3  108 

4  .American  Exploration  Co 
5.  Fdgar  Danison  *1 

6. 

7  Perry.  OH 

8  2.0  million  cubic  feet 

9.  July  10,  1979 

1(1  .National  Giis  S  Oil  Corp 

1   79-12029 

.14-119-22797-0014 

3  108 

4  M  W  Conrad  &  Associates 
1  Everett  l.eedom  ~2  34-119-2-2797' " 

Muskingum,  OH 
fl.  3.1)  million  cubic  feet 

9.  July  10,  1979 

10.  Thi'  East  Ohio  Gas  Company 

1  79-1 2030 

2  ;f+-l(),5-(K).'"iW-0()14 

3  108 

4  Hliid  Creek  Gas  Company 

5  ll.umiiller  -2 
b 

7.  Meigs.  OH 

8  7  ()  million  cubic  feet 

9.  July  10.  1979 

10.  Columbia  Clas  Transmission  Corp 

1.  79-12031 

2.  34-151-2289,''.-0014 

3.  103 

4  New  Frontier  Exploration  Inc 

5..^  II  laylor  3^2-A 

fi. 

7.  Stark.  OH 

8.  17.0  million  cubic  feet 

9.  July  10,  1979 

10.  East  Ohio  Gas  Company 
1    79-12032 

2.  34-019-20912-0014 

3.  108  ' 

4.  MB  0|)i;rating  Co  Inc 

5.  .MWCD-MB  ^2 
(i. 

7.  Crroll.  OH 

8  't.o  million  cubic  feet 

9.  July  10,  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp, 
Columbia  Gas  Co 

1.  79-12033 

2.  34-019-20911-0014 

3.  108 

4.  MB  Operating  Co  Inc 

5.  MV\CU-MB  «^3 
6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  July  10,  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp, 
Columbia  Gas  Co 

1.  79-12034 

2.  34-019-20787-0014 


3.  108 

4.  .MB  Operating  Co  Inc 

5.  MWCD-MB  =4 
6 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  10,  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel  Corp 
Columbiii  Gas  Co 

1.  79-12(l3.'') 

2   34-019-20881-0014 

3.  1(18 

4  MB  Operating  Co  Inc 
5,  Rii\  Rice  =1 

6 

7.  C.irroll,  OH 

8.  5.5  million  cubic  l.'el 

9.  July  10,  1979 

10.  Fast  Ohm  Gas  Co.  Republic  Steel  Corp, 
Columbia  Gas  Co 

1.  79-12036 

2.  34-01 9-21 002-(K)1 4 

3.  lOH 

4.  MB  Opeiatmg  Co  luc 

5  Ruv  Rice  =2 
fi 

7.  Ciiroll.  OH 

8.  5  5  million  cubic  feet 
9   July  10.  1979 

10.  E.ist  Ohio  Gas  Co,  Republic  Steel  Corp. 
Columbia  Gas  Co 

1.  79-12037 

2.  34-01 9-21  ()0,')-001 4 

3.  108 

4.  MB  Operating  Co  Inc 

5.  Roy  Rire  =3 
6 

7.  Ci.Toll.OH 

8.  5.5  million  cubic  leet 

9.  July  10,  1979 

10.  East  Ohio  Gas  Co.  Republic  Steel  Corp. 
Columbia  Gas  Co 

1.  79-12038 

2.  34-019-20969-0014 

3.  108 

4.  .MB  Operating  Co  Inc 

5.  M  N  n  Harkless  Unit  -1 
6. 

7.  C.uroll.  OH 

8,  5.5  million  cubic  feet 

9.  July  10,  1979 

10,  F.ast  Ohio  Gas  Co.  Republic  Steel  Corp, 
Coliinibia  Gas  Co 

1.  79-12039 

2.  34-019-21007-0014 

3.  108 

4.  MB  0|)er,iting  Co  Inc 

5.  M  iv  U  H.irkless  Unit  »2 
6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet' 

9.  July  10.  1979 

10.  E.ist  Ohio  Gas  Co,  Republic  Steel  Corp, 
Columbia  Gas  Co 

1.  79-12040 

2.  .34-019-20312-0014 

3.  108 

4.  MB  Operating  Co  Inc 

5.  James-Oesch  ~\ 
6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  10.  1979 


10.  East  Ohio  Gas  Co,  Republic  Steel  Corp. 
Columbia  Gas  Co 

1.  79-12041 

2.  34-019-20322-0014 

3  108 

4  .MB  Operating  Co  Inc 
5.  Janips-Oesch  —2 

6 

7  Carroll.  OH 

8.  S,.S  million  cubic  feet 

9  July  10,  1979 

10.  East  Ohio  Gas  Co.  Republic  Steel  Corp, 
Columbia  Gas  Co 

1.  79-12042 

2.  34-<n 9-20323-001 4 

3.  1(18 

4.  MB  0[)eratlng  Co  Inc: 

5.  james-Oesch  =3 
6 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  10,  1979 

10.  F.ast  Ohio  Gas  Co.  Republic  Steel  Corp. 
Columbia  Gas  Co 

1.  79-12043 

2,  34-019-2105.5-0014 

3  108 

4,  MB  Operating  Co  Inc 

5.  W  S  B  Flanagan  =1 
6 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  July  10.  1979 

10.  East  Ohio  Gas  Co,  Republic:  Steal  Corp. 
Columbia  Gas  Co 

1.  79-12044 

2.  .34-121-216.58-0014 

3.  108 

4.  Uewey  H  Tllton — Joseph  Cosgriff 

5.  Dewey  Tllton  =2 
6. 

7,  Noble,  OH 

8,  5,4  million  cubic  feet 

9,  July  10,  1979 

10  Columbia  Gas  Transmission  Corp 

1.  79-12045 

2.  34-121-21797-0014 

3.  108 

4  Dewey  H  Til  ton — Joseph  Cosgriff 
5.  Dewey  Tllton  =3 

6. 

7.  Noble,  OH 

8.  9.7  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12046 

2.  34-121-21205-0014 
3.108 

4.  Dewey  H  Tilton — Joseph  Cosgriff 

5.  Dewey  Tilton  ^\ 
6 

7.  Noble,  OH 

8.  5.4  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12047 

2.  34-212-21739-0014 
3,108 

4.  Dewey  H  Tilton — Joseph  Cosgriff 

5.  Joseph  Cosgriff  *1 
6. 

7,  Noble.  OH 

8,  8.5  million  cubic  feet 

9,  July  10.  1979 
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10.  Columbia  Gas  Transmission  Corp 

1.  79-12048 

2.  34-043-20027-0014 

3.  108 

4.  Erie  Oil  &  Gas  Co 

5.  Sun-Hunter-Unit  Well  «1 
6. 

7.  Erie.  OH 

8. 14.5  million  cubic  feet 

9.  luly  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12049 

2.  34-043-20038-0014 

3.  108 

4.  Erie  Oil  &  Gas  Co  (partnership) 

5.  Hunter  =^1-38 
6. 

7.  Erie,  OH 

8.  21.0  million  cubic  feet 

9.  July  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12050 

2.  34-043-20039-0014 

3.  108 

4.  Erie  Oil  &  Gas  Co  (partnership) 

5.  Cleveland  Quarries  »l-39 
6. 

7.  Erie,  OH 

8.  14.0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12051 

2.  34-043-20036-0014 
3.108 

4.  Erie  Oil  &  Gas  Co 

5.  Herman-Wendt  -=1 
6. 

7  Erie.  OH 

8.  .4  million  cubic  feet 

9  July  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12052 

2.  34-043-20064-0014 
3   108 

4.  Erie  Oil  &  Gas  Co 

5.  Cleveland  Quarries  =2 
6. 

7.  Erie,  OH 

8.  20.0  million  cubic  feet 

9.  )uly  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12054 

2.  34-043-20073-0014 

3.  108 

4.  Erie  Oil  &  Gas  Co 

5.  Quarrics-Hunter-.N'iemeth  lA 
6. 

7.  Erie.  Ol  I 

8.  1.3  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12055 

2.  34-043-20069-0014 

3.  108 

4.  Erie  Oil  &  Gas  Co 

5.  Deer  Lick  =2-69 
6. 

7.  Erie.  OH 

8.  7.0  million  cubic  feet 

9.  July  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12056 

2.  34-151-22550-0014 


3,108 

4.  Pominex  Inc 

5.  «1  Honaker 
6. 

7.  Stark,  OH 

8.  2.1  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp. 
Columbia  Gas  of  Ohio 

1.  79-12057 

2,  34-121-21751-0014 
3.108 

4.  St  Joe  Petroleum  (US)  Corporation 

5.  Clark  Rayner  «1 

6.  Undesignated 

7.  Nobel.  OH 

8.  12.0  million  cubic  feet 

9.  July  10, 1979 

10.  Republic  Steel  Corporation 

1.  79-12058 

2,  34-121-21954-0014 
3.108 

4,  St  Joe  Petroleum  (US)  Corporation 

5,  L  Hohman  #1 

6,  Undesignated 

7,  Nobel,  OH 

8,  9.0  million  cubic  feet 

9,  July  10.  1979 

10,  Republic  Steel  Corporation 

1,  79-12059 

2.  34-121-21776-0014 
3.108 

4.  St  Joe  Petroleum  (US)  Corporation 

5.  J  Noon  »1 

6.  Undesignated 

7.  Nobel.  OH 

8.  8.0  million  cubic  feet 

9.  July  10,  1979 

10.  Republic  Steel  Corporation 

1.  79-12060 

2.  34-157-2193&-O014- 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  John  C.  Downing  «1 
6. 

7.  Tuscarawas.  OH 

8.  13.0  million  cubic  feet 

9.  July  10,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12061 

2.  34-157-22484-0014- 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  David  Neal  Beans  Etal  »2 
6. 

7.  Tuscarawas,  OH 

8.  13,0  million  cubic  feet 

9.  July  10,  1979 

10.  Ford  Motor  Company 

1.  79-12062 

2.  34-157-21780-0014- 
3.108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Gloria  Braver  »1 
6. 

7.  Tuscarawas,  OH 

8.  5.0  million  cubic  feet 

9.  July  10, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12063 

2.  34-157-21264-0014- 
3.108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Dale  Brannon  #2 


6. 

7.  Tuscarawas.  OH 

8. 13.0  million  cubic  feet 

9,  July  10, 1979 

10.  The  Elast  Ohio  Gas  Company 

1.  79-12064 

2.  34-157-22101-0014- 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  John  C.  Downing  ^2 
6. 

7,  Tuscarawas,  OH 

8, 13.0  million  cubic  feet 

9,  July  10,  1979 

10.  The  East  Ohio  Gas  Company 

1,  79-12065 

2.  34-157-21105-0014- 
3.108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Day-Community  #1 
6. 

7.  Tuscarawas,  OH 

8. 11.0  million  cubic  feet 

9,  July  10  1979 

10,  The  East  Ohio  Gas  Company 

1.  79-12066 

2.  34-157-21823-0014- 
3.108 

4,  The  Mutual  Oil  &  Gas  Company 

5.  Joseph  F.  Day  #1 
6, 

7.  Tuscarawas,  OH 

8.  3,0  million  cubic  feet 

9.  July  10,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12067 

2,  34-157-21533-0014- 
3.108 

4,  The  Mutual  Oil  &  Gas  Company 

5,  M.  W.  Everhard  (Cole)  etal  »1 
6, 

7.  Tuscarawas,  OH 

8. 10.0  million  cubic  feet 

9,  July  10  1979 

10,  The  East  Ohio  Gas  Company 

1.  79-12068 

2.  34-157-21522-0014- 
3.108 

4.  The  Mutual  Oil  &  Gas  Company 

5,  M.  W,  Everhard  (Cole)  etal  «2 
6. 

7.  Tuscarawas.  OH 

8, 10,0  million  cubic  feet 

9.  July  10  1979 

10.  The  East  Ohio  Gas  Company 

1,  79-12069 

2.  34-157-21686-0014- 
3.108 

4,  The  Mutual  Oil  &  Gas  Company 

5.  Eddy  et  al  «1 
6. 

7.  Tuscarawas,  OH 

8.  9.0  million  cubic  feet 

9.  July  10,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12070 

2.  34-157-21607-0014- 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Craig-Montan  wi 
B. 

7.  Tuscarawas,  OH 

8.  9.0  million  cubic  feet 

9.  July  10,  1979 
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ID.  The  Fast  Ohio  Giis  Company 

1.  73-12071 

2.  34-157-21012-0014- 

3.  108 

4.  The  Mutual  Oil  S  Gas  Company 

5.  William  Carlisle  ^1 
0 

7.  fusciirciwas.  OH 

6.  7.0  million  cubic  feet 

9.  July  10.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12072 

2.  34-157-21615-0014- 

3.  lOH 

4.  Ihe  Mutual  Oil  &  Gas  Company 
f).  W.  H.  Briig  =2 

ti. 

7.  I  uscarawas.  OH 

8.  0.0  million  cubic  feet 

9.  July  10  1979 

10.  The  Fast  Ohio  Gas  Company 

1. 79-12073 

2.  :i4-157-221()()-(X)14- 

3.  10B 

4  The  Mutual  Oil  &  Gas  Company 

5  BiDvvn-Hi'rron  Unit  ^1 
(i. 

7.  1  usc:arauas,  Ol  I 
H.  4.0  million  cubic  feet 

9.  July  10.  1979 

10.  The  East  Ohio  Gas  Company 

1  79-12074 

2  ,U-1.S7-2170r-(K)14- 

,1.  um 

4  The  Mutual  Oil  A  Gas  Company 

5  Hud  Ciaij^  =2 
ti 

7.  I  iisrarawas.  Ol  I 

H.  10.0  million  cubic  feet 

9.  July  10  1979 

10.  The  East  Ohio  Gas  Company 

1   79-12075 

2.  ,t4-157-2190r>-(M114- 

,1.  lOH 

4  I'he  Mu'ual  Oil  &  Gas  Company 

3  C.  C.  «<  U  B  Cunningham  w^l 
6, 

7. 

H  4  ()  million  CLiliic  feel 

9.  July  10.  1979 

10  The  Fast  Ohio  Gas  Company 

1.  79-12076 

2.  ;i4-15:'-21«2H-0014- 

3.  108 

4.  The  .Mutu.il  Oil  &  Gas  Company 

5  W   C   Crum  ~2 
0 

7.  I'uscaravvas.  OH 

B   12.0  million  cubic  feet 

9.  July  10,  1979 

10.  The  East  Ohio  Gas  Company 
1    79-12077 

2.  ,14-157-21827-0014- 

3.  108 

4.  The  Mutual  Oil  &  Gas  Company 

5.  W  C.  Crum  =^1 
6 

7.  Tuscarawas.  OH 

8.  6  0  million  cubic  feet 

9.  July  10,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12078 

2.  34-157-21504-0014- 


3.  lOH 

4.  The  Mutual  Oil  ft  Gas  Company 

5.  J.  DeMuth  =3 
6. 

7.  Tuscaiavvas.  OH 

6.  10.0  million  culiic  feet 

9.  July  10.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12079 

2.  34-157-21184-0014- 

3.  108 

4.  The  Mutual  Oil  Hl  Gas  Company 

5.  Eddy  «!  Myers  =1 
6. 

7.  Tuscarawas.  OH 

8.  10.0  million  cubic  feet 

9.  July  10.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-1 20B0 

2.  34-157-21135-0014- 

3.  108 

4.  The  Mutual  Oil  S  Gas  Company 

5.  ).  U.!.Muth  ~2 
6. 

7.  Tuscarawas.  Ol  1 

8.  13.0  million  cubic  feel 

9.  July  10.  1979 

1(1.  The  Fast  Ohio  Gas  Company 

1.  79-12081 

2.  34-1,57-21044-0014- 

3.  108 

4.  The  Mutual  Oil  S<  Gas  Cump.iny 

5.  R.  Brigjis  =1 
6 

7.  Tuscarawas,  OH 

8.  .0  millicm  cubic  feet 

9.  July  10,  1979 

10.  The  Fa.st  Ohio  Gas  Cimipariy 

1.  79-12082 

2.  34-ir>''-21221-()()14- 

3.  10B 

4.  Thi,'  Mutual  Oil  i<i  Gas  Company 
5   U.ile  Brannon  =1 

6 

7.  Tus(  aravvas.  Ol  I 

8.  10.0  million  cubic  feet 

9.  July  10.  1979 

10.  The  F.isl  Ohio  Gas  C(;ir.pa;iy 
1.  79-1 20B4 

•  2.  34-157-219i>4-0014- 
3.  108 
4-  The  .Mutual  Oil  ^  Cias  Cu.-np.inv 

5.  I    R    Hcmuth  -5 
f>. 

7.  Tuscaraw  as,  OH 

8.  5.0  million  cubic  feet 

9.  |uly  10.  1979 

10.  The  F.ist  Ohio  Gas  Company 

1.  79-12085 

2.  34-157-22452-0014- 

3.  1(18 

4.  The  Mutual  Oil  &  Cias  Company 

5.  Anthony  F,  Glass  =2-A 
6. 

7.  Tuscarawas.  OH 

8.  10.0  million  cubic  feel 

9.  July  lO  1979 

10.  American  Energy  Services,  Inc 

1.  79-12086 

2.  34-157-22455-014- 

3.  108 

4.  The  Mutual  Oil  Sc  Gas  Company 

5.  Anthony  F.  Glass  «3-A 
6 


7.  Tuscarawas.  OH 

8.  11.0  million  cubic  feel 

9.  July  10,  1979 

10.  American  Energy  Ser\ices.  Inc. 

1.  79-12087 

2.  34-157-22778-0014- 

3.  108 

4.  The  Mutual  Oil  S  Gas  Company 

5.  .Anthony  F,  CJlass  =4-A 
6 

7.  1  uscarauiis.  Ol  1 

8.  8.0  million  (:ul)ic  feet 

9.  July  10.  19-9 

10.  American  Energy  Services,  Inc. 

1  79-12088 

2.  34-15--22499-0014- 

3.  108 

4.  The  Mutual  Oil  8.  Gas  Company 

5.  Kochnian-Stockcr  L'nit  =:1 
6. 

7.  1  uscarawas.  OH 

a,  17.0  million  cubic  feet 

9.  July  10.  1979 

10.  Ford  Motor  Company 

1.  79-12089 

2.  34-157-22432-0014- 

3.  108 

4.  The  Mutual  Oil  Si  Gas  Company 

5.  George  N.  Feightling  el  u\  =1 
6 

7  'I'uscarawas.  OH 

8.  6.0  million  cubic  feet 

9.  July  10.  1979 

10  Ford  Motor  Company 

1.  79-12090 

2.  34-1 57-224~l -0014- 

3.  108 

4   'I'he  .Mutu.il  Oil  Si  Gas  Company 

5.  Caoige  Ray  Leggetl  =3 

fi. 

7.  Tu.si  .irawas.  OH 

8  18,0  million  cubic  fei't 

9  July  10,  1979 

10  Ford  Motor  Company 

1.  79-12091 

2.  34-157-22500-0014 

3.  108 

4.  The  Mutu.il  Oil  ft  Gas  Company 

5.  W  Miller  -1-A 
6 

7.  Tuscarawas.  OH 

8.  18.0  million  cubic  feet 

9.  July  10.  19~9 

10.  Ford  Motor  Company 

1.  79-12092 

2.  34-157-22410-0014 

3.  108 

4.  The  Mutual  Oil  Si  Gas  Company 

5.  George  Ray  Leggelt  et  al  ^2 
6. 

7.  Tuscarawas.  OH 

8.  6,0  million  cubic  feet 

9,  July  10,  1979 

10,  Ford  Motor  Company 
1.  79-12093 

2  34-103-21959-0014 

3.  103 

4.  William  !SJ  Tipka 

5.  John  Ross  «^1 
6. 

7.  Medina,  OH 

8.  8.0  million  cubic  feet 

9.  July  10,  1979 
10. 
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1.  79-12094 

2.  34-157-23213-0014 

3.  103 

4.  William  N  Tipka 

5.  Ben  Cookson  «1 
6. 

7.  Tuscarawas,  OM 

8.  30.0  million  cubic  feet 

9.  July  10,  1979 
10. 

1.  79-12095 

2.  34-157-22839-0014 

3.  103 

4.  William  N  Tipka 

5.  W  «iLBeitzel«l 
6. 

7.  Tuscarawas,  OH 

8.  12.0  million  cubic  feet 
g,  |uly  10,  1979 

10.  East  Ohio  Gas  Co 

1.  79-12096 

2.  34-099-21132-0014 

3.  103 

4.  Appalachian  Exploration  Inc 

5.  Vickery-Carli  Lumber  Unit  ^\ 
6. 

7.  Mahoning,  OH 

8.  25.0  million  cubic  feet 

9.  July  10,  1979 

10.  American  Energy  Services  Inc 

1.  79-12097 

2.  34-035-20907-0014 

3.  103 

4.  Appalachian  Exploration  Inc 

5.  North  Royalton  Board  of  Ed  «1 
6. 

7.  Cuyahoga,  OH 

8.  10.0  million  cubic  feet 

9.  luly  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12098 

2.  34-099-21043-0014 

3.  103 

4.  Appalachian  Exploration  Inc 

5.  Hendershott  Unit  =1 
6. 

7.  Mahoning,  OH 

8.  25.0  million  cubic  feet 

9.  )uly  10,  1979 

10.  American  Energy  Services  Inc  East  Ohio 
Gas  Co 

1.  79-12099 

2.  34-169-22078-0014 

3.  103 

4.  Ponderosa  Oil  Company 

5.  Calvin  R  Lehman  Well  -1 
6. 

7.  Wayne,  OH 

8.  23.0  million  cubic  feet 

9.  |uly  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12100 

2.  34-169-22079-0014 
3.103 

4.  Ponderosa  Oil  Company 

5.  Samuel  Steiner  Well  wi 
6. 

7,  Wayne.  OH 

B.  27.0  million  cubic  feet 

e.  July  10, 1979 

10.  Columbia  Gas  Trans  Corp 

1,  79-12101 

2.  34-169-22077-0014 
3.103 


4.  Ponderosa  Oil  Company 

5.  Cletus  Gerber  Well  »1 
6. 

7.  Wayne.  OH 

8.  26.0  million  cubic  feet 

9.  July  10.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12102 

2.  34-089-23551-0014 
3.103 

4.  Jonsu  Corp 

5.  Dorsey  ^1 
6. 

7.  Licking,  OH 

8.  10.0  million  cubic  feet 

9.  July  10,  1979 
10. 

1.  79-12103 

2.  34-031-23320-0014 
3.103 

4.  Kensington  Ltd  Partnership 

5.  Paul  T  Weekly  «2 
6. 

7.  Coshocton,  OH 

8. 10.0  million  cubic  feet 

9.  July  10,  1979 

10, 

1.  79-12104 

2.  34-075-22125-0014 

3.  103 

4.  Kensington  Ltd  Partnership 

5.  Noah  J  B  Miller  -1 
6. 

7.  Holmes,  OH 

8.  28.0  million  cubic  feet 

9.  July  10,  1979 
10. 

1.  79-12105 

2.  34-083-22236-0014 

3.  103 

4.  Apex  Natural  Gas  Company  Inc 

5.  Kenneth  Swendal  ,\'o.  3 
6. 

7.  Knox.  OH 

8.  4.0  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-12106 

2. 34-075-22163-0014 
3.103 

4.  Discovery  Oil  Ltd 

5.  Smith  Flying  S  Ranch  =5 
6. 

7.  Holmes.  OH 

8.  60.0  million  cubic  feet 

9.  July  10.  1979 

10.  American  Energy  Services  Inc 

1.  79-12107 

2.  34-075-22112-0014 

3.  103 

4.  Discovery  Oil  Ltd 

5.  Smith  Flying  S  Ranch  =4 
6. 

7.  Holmes.  OH 

8.  36.0  million  cubic  feet 

9.  July  10,  1979 

10.  American  Ejiergy  Services  Inc 

1.  79-12108 

2.  34-075-22114-0014 
3.103 

4.  Discovery  Oil  Ltd 

5.  Smith  Flying  S  Ranch  »3 
6. 

7.  Holmes,  OH 


8.  65.0  million  cubic  feet 

9.  July  10,  1979 

10.  American  Energy  Services  Inc 

1.  79-12109 

2.  34-075-22117-0014 
3.103 

4.  Discovery  Oil  Ltd 

5.  Smith  Flying  S  Ranch  »1 
6. 

7.  Holmes,  OH 

8.  60.0  million  cubic  feet 

9.  July  10,  1979 

10.  American  Energy  Services  Inc 

1.  79-12110 

2.  34-083-22582-0014 
3.103 

4.  Buckeye  Crude  Exploration  Inc 

5.  Stachler  »2 

6.  Danville  Oil  &  Gas  Field 

7.  Knox,  OH 

8.  3.7  million  cubic  feet 

9.  July  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12111 

2.  34-075-22130-0014 

3.  103 

4.  Morgan  Pennington  Inc 

5.  Donley  No.  1 
6. 

7.  Holmes,  OH 

8.  3.7  million  cubic  feet 

9.  July  10,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12112 

2.  34-099-20894-0014 

3.  103 

4.  The  Mutual  Oil  &  Gas  Company 

5.  J  &  R  Martig  ^\ 
6. 

7.  Mahoning,  OH 

8.  8.0  million  cubic  feet 

9.  July  10,  1979 

10.  Vescorp  Industries  Inc 

1.  79-12113 

2.  34-169-22135-0014 

3.  103 

4.  Sheldon  L  Turrill 

5.  Katona  »1 
6. 

7.  Wayne.  OH 

8.  100.0  million  cubic  feet 

9.  July  10,  1979 

10.  East  Ohio  Gas  Company 
1.79-12114 

2.  34-075-22123-0014 
3.103 

4.  William  F  Hill 

5.  J  A  McDowell  «4 
6. 

7.  Holmes,  OH 

8.  3.0  million  cubic  feet 

9.  July  10,  1979 
10. 

1.  79-12115 

2.  34-121-22091-0014 

3.  103 

4.  Tiger  Oil  Inc 

5.  Johnson  Etals  ^1 
6. 

7.  Noble.  OH 

8.  2.0  million  cubic  feet 

9.  July  10.  1979 

10.  East  Ohio  Gas  Co 
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1.79-12116 

2.  34-121-22121-0014 

3.103 

4.  Tiger  Oil  Inc 

5.  Davis-Ball  «2 
6. 

7.  Noble.  OH 

8.  3.7  million  cubic  feet 

9.  July  10.  1979 

10.  East  Ohio  Gas  Co 
1.79-12117 

2.  34-169-22116-0014 

3.  103 

4.  Ponderosa  Oil  Company 

5.  Dan  Amstutz  Well  #1 
6. 

7.  Wayne.  OH 

8.  21.0  million  cubic  feet 

9.  July  10.  1979 

*  10.  Columbia  Gas  Trans  Corp 

1.  79-12118 

2.  34-169-22076-0014 

3.  103 

4.  PondiTosa  Oil  Company 

5.  Neucnschwander-Steiner  Unit  Well  #1 
6. 

7.  Wayne.  OH 

8.  21.0  million  cubic  feel 

9.  July  10,  1979 

10.  Columbia  Gas  Trans  Corp 

1.79-12119 

2.  34-007-209H7-O014 

3.  103 

4.  Petroleum  Energy  Production  Corp 

5.  Cutler  «2 
6. 

7.  Ashtal)ula.  OH 

8.  30.0  million  cubic  feel 

9.  July  10,  1979 
10. 

1.  79-12120 

2.  34-tK)7-20988-0()14 

3.  103 

4.  Petroleum  Energy  Producing  Coq) 
.").  Forbi.'s  -1 

6. 

7.  Ashtabula.  OH 

8.  30.0  million  cubic  feet 

9.  July  10,  1979 
10. 

1.  79-12121 

2.  34-007-20978-0014 

3.  103 

4.  Petroleum  Energy  Producing  Corp 

5.  Brown  Unit  #1 
6. 

7.  Ashtabula,  OH 

8.  30.0  million  cubic  feet 

9.  July  10.  1979 
10. 

1.  79-12122 

2.  34-007-20965-0014 

3.  103 

4.  Petroleum  Energy  Producing  Corp 

5.  Cutler  JTi 
6. 

7.  Ashtabula.  OH 

8.  30.0  million  cubic  feet 

9.  July  10.  1979 
10. 

1.  79-12123 

2.  34-119-23474-0014 
3.108 

4.  American  Exploration  Co 


5.  George  Kreager  «1 
6. 

7.  Muskingum,  OH 

8.  8.0  million  cubic  feet 

9.  July  10,  1979 

10.  Newzane  Gas  Company 

1.  79-12053 

2.  34-O43-2006&-OO14 

3.  108 

4.  Erie  Oil  &  Gas  Co 

5.  Hunter  =2 
6. 

7.  Erie,  OH 

8. 11.0  million  cubic  feet 

9.  July  10.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12083 

2. 34-157-21820-0014 

3.  108 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Eddy  et  al  ~2 
6. 

7  Tuscarawas.  01 1 

8.  9.0  million  cubic  feet 

9.  July  10,  1979 

10.  The  East  Ohio  Gas  Co 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (F.E.R.C./  State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-1 20(X) 

2.  47-013-01632 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-14 

6.  Washington  District 

7.  Calhoun.  WV 

8.  1.1  million  cubic  feel 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12001 

2.  47-085-02040 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A^l 

6.  Murphy  Appalachian  Basin 

7.  Richie."  WV 

8.  4.5  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12002 

2.  47-097-01071 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-342 

6.  Washington  District 

7.  Upshur.  WV 

8.  3.2  million  cubic  feet 

9.  July  9, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12003 

2.  47-007-00555 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-228 


6.  Salt  Lick  District 

7.  Braxton,  WV 

8.  4.4  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12004 

2.  47-013-01755 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-53 

6.  Sherman  Appalachian  Basin 

7.  Calhoun,  WV 

8.  2.4  million  cubic  feel 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-12005 

2.47-013-01864 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-112 

6.  Wa.shington  District 

7.  Calhoun.  WV 

8.  1.3  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12006 

2.  47-085-30230 

3.  108 

4.  Allegheny  Land  S  Mineral  Co 

5.  A-298 

G.  Murphy  District 

7.  Ritchie.  WV 

8.  4.2  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-12007 

2.  47-061-00276 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-280 

6.  Giant  District 

7.  Monongalia  County,  WV 

8.  1.8  million  cubic  feet 

9.  July  9,  1979 

10.  Carnegie  Natural  Gas  Company 

1.  79-12008 

2.  47-041-00543 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-lOO 

6.  Court  House  Dist 

7.  Lewis.  WV 

8.  3.9  million  cubic  feet 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12009 

2.  47-013-01637 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-12 

6.  Lee  District 

7.  Calhoun,  WV 

8.  4.4  million  cubic  feel 

9.  July  9,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12010 

2.  47-017-00864 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-197 

6.  McClellan  District 

7.  Doddridge,  WV 

8. 1.9  million  cubic  feet 
9.  July  9.  1979 
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10.  Consolidated  Gas  Supply  Corp 

1  79-12011 

2.  47-021-01563 

3   108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-235 

6.  Glenville  District 

7.  Gilmer,  W'V 

8.  1.1  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12013 

2.  47-041-00655 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-125 

6.  Freemans  Creek  District 

7.  Lewis.  WV 

8.  2.9  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12012 

2.  47-021-01135 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-52 

6.  Center  Appalachian  Basin 

7.  Gilmer.  WV 

8.  6.3  million  cubic  feet 

9.  July  9.  1979 

10.  Consolidated  Gas  Supply  Corp 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  .\umber  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  .\'GPA 

4.  Operator 

5.  Well  name 

6  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-12125 

2.  49-035-03564 

3.  108 

4.  Beico  Petroleum  Corporation 

5.  B  27-13  03564 

6.  Big  Pinev  Shallow 

7.  Sublette"  WY 

8.  5.0  million  cubic  feet 

9.  July  10.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12126 

2.  49-035-02475 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  B  16-15  02475 

6.  Big  Piney  Shallow 

7.  Sublette.  WY 

8.  .0  million  cubic  feet 

9.  July  10.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12127 

2.  49-035-06103 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  BUDD  1-10  06103 

6.  Big  Piney  Shallow 

7.  Sublette,  WY 

8.  11.0  million  cubic  feet 

9.  July  10,  1979 

10.  Northwest  Pipeline  Corporation 


1.  79-12128 

2.  49-035-09983 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  C  61-36  09983 

6.  Big  Rney 

7.  Sublette.  WY 

8.  4.0  million  cubic  feet 

9.  July  10,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12129 

2.  49-035-04980 
3.108 

4.  Belco  Petroleum  Corporation 

5.  B  39-11  04980 

6.  Big  Piney  Shallow 

7.  Sublette.  WY 

8. 17,0  million  cubic  feet 

9.  July  10,  1979 

10,  Northwest  Pipeline  Corporation 

1.  79-12130 

2.  49-035-05290 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  B  46-24  05290 

6.  Big  Piney  Shallow 

7.  Sublette".  WY 

8.  3.0  million  cubic  feet 

9.  July  10.  1979 

10.  Northwest  Pipeline  Corporation 

1,  79-12131 

2,  49-03,5-03772 
3.108 

4.  Belco  Petroleum  Corporation 

5.  B  29-12  03772 

6.  Big  Piney  Shallow 

7.  Sublette"  WY 

8.  8.0  million  cubic  feet 

9.  July  10,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12132 

2.  49-035-05748 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  BNG  78-20  05748 

6.  Big  Piney 

7.  Sublette',  WY 

8.  3,0  million  cubic  feet 

9.  July  10,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12133 

2.  49-035-03524 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  C  19-14  03524 

6.  Big  Piney 

7.  Sublette,  WY 

8.  2.0  million  cubic  feet 

9.  July  10.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12134 

2.  49-035-07128 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  Noble  2-11  07128 

6.  Big  Piney  Shallow 

7.  Sublette.  WY 

8.  8.0  million  cubic  feet 

9.  July  10,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12135 

2.  49-035-06809 
3.108 

4.  Belco  Petroleum  Corporation 


5.  CBU  14-28  06809 

6.  Big  Piney 

7.  Sublette.  WY 

8. 12,0  million  cubic  feet 

9.  July  10,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12136 

2.  49-035-05394 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  Gulf  State  1-16  05394 

6.  Big  Piney — Labarge 

7.  Sublette.  WY 

8.  9,0  million  cubic  feet 

9.  July  10, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12137A 

2.  49-035-07753 
3.108 

4.  Belco  Petroleum  Corporation 

5.  SCU  1-16  07753 

6.  Long  Island  Unit 

7.  Sublette,  WY 

8.  4,0  million  cubic  feet 

9.  July  10,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12137B 

2.  49-035-12686 
3.108 

4.  Belco  Petroleum  Corporation 

5.  SCU  8-16  12686 

6.  Long  Island  Unit 

7.  Sublette,  WY 

8.  11.0  million  cubic  feel 

9.  July  10.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12138 

2,  49-007-20308 
3,102 

4.  Rainbow  Resources.  Inc. 

5.  State  22-9 

6.  Smith  Ranch 

7.  Carbon.  WY 

8.  365.0  million  cubic  feet 

9.  July  10,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12139 

2.  49-007-20308 
3.102 

4.  Rainbow  Resources.  Inc. 

5.  State  22-9 

6.  Smith  Ranch 

7.  Carbon,  WY 

8.  365.0  million  cubic  feet 

9.  July  10,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12140 

2.  49-007-20280 
3.102 

4.  Rainbow  Resources,  Inc. 

5.  State  1-9 

6.  Smith  Ranch 

7.  Carbon,  WY 

8.  365.0  million  cubic  feet 

9.  July  10, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-12141 

2.  49-037-05418 
3.108 

4.  Texaco,  Inc. 

5.  Table  Rock  Unit  No.  8 

6.  Table  Rock 

7.  Sweetwater,  WY 

8.  6,0  million  cubic  feet 


9,  July  10,  1979 

U),  Colorado  Interstate  Gas  Company 

1   79-12142 

2,  49-005-24288 

3.103 

4,  Cities  Service  Co. 

5,  Keeline  B  No.  1 

6,  HA  Greek 

7,  Campbell.  WY 

8,  70.0  million  cubic  feet 

9,  July  10.  1979 

10,  Panhandle  F,aslern  Pipe  Line,  Co. 

1.  79-12143 

2.  49-005-25073 

3.  103 

4.  Union  Oil  Company  of  Calif. 

5.  Jayson  Unit  4-10 

6.  Hilight 

7.  Campbell,  WY 

8.  75.0  million  cubic  feet 

9.  July  10,  1979 

10.  McCulloch  Gas  Processing  Corp..  Phillips 
Petroleum  Corp. 

1.  79-12144 

2.  49-<X)9-21471 
3.103 

4.  Exeter  Exploration  Co. 

5.  Lebarn-12 

6.  Well  Draw 

7.  Ci>nverse.  WY 

8.  36.0  million  cubic  feet 

9.  July  10,  1979 

10.  Phillips  Petroleum  Company.  McCulloch 
Gas  Processing  Corp. 

1.  79-12145 

2.  49-005-25121 

3.  103 

4.  Inexco  Oil  Company 

5.  State  Tinkler  No.  3 

6.  Hilight  Field — Extension 

7.  Campbell.  WY 

8.  31.0  million  cubic  feel 

9.  July  10,  1979 

10.  McCulloch  Oil  Corporation 

U.S.  Geological  Survey,  Albuquerque.  N. 
Max. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGF'A 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No, 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchasers) 

1.  79-0941  OB 

2.  30-045-22828-0000-0 

3.  108  denied 

4.  Jerome  P.  McHugh 

5.  Bengal  C  No.  5 

6.  Undesignated  fruitiand 

7.  San  Juan,  NM 

8. 10.0  million  cubic  feet 

9.  June  18.  1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 


treatod  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20420, 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Regi&ter. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Uoc  -9-:r,-j  Kilrd  7-2B-T9,«.«S  «fit( 
BILUNQ  CODE  e450-01-M 


[Project  No.  2743  Terror  Lake] 

Kodiak  Electric  Association,  Inc.; 
Application  for  Major  License 
(Unconstructed) 

July  18. 1979. 

Take  notice  that  on  January  23, 1979, 
an  application  was  filed  by  the  Kodiak 
Electric  Association,  Inc. 
(Correspondence  to:  David  S.  Nease.  Jr.. 
Manager,  Kodiak  Electric  Association. 
Inc..  Post  Office  Box  787.  Kodiak.  Alaska 
99615)  for  major  license  for  the  Terror 
Lake  Project  affecting  U.S.  lands  under 
the  jurisdiction  of  the  U.S.  Fish  and 
Wildlife  Service  and  the  Bureau  of  Land 
Management  of  the  Department  of 
Interior  and  the  U.S.  Coast  Guard  of  the 
Department  of  Transportation.  The 
proposed  project  would  be  located  on 
the  Terror  River.  Shotgun  Creek.  Falls 
Creek,  Rolling  Rock  Creek,  and  the 
Mount  Glofoff  Glacier  drainage  basin,  in 
Kodiak  Island  Borough. 

The  unconsL'-ucted  Terror  Lake  Project 
would  have  an  installed  capacity  of 
20.000  kW  and  would  consist  of  the 
following  principal  project  works:  (1)  A 
rock-rdl  dam.  156  feet  high  and  2.040  feet 
long  at  its  crest,  located  at  the  outlet  of 
the  existing  Terror  Lake  and  having  an 
adjacement  side  channel  spillway;  (2J 
Terror  Lake  Reservoir,  with  a  surface 
area  of  850  acres  and  usable  storage  of 
78,000  acre-feet  at  normal  maximum 
reservoir  elevation  1383  feet  (U.S.C.G.S. 
datum);  (3)  a  diversion  dam  at  the  outlet 
of  the  lake  below  Mount  Glotoff  Glacier 
diverting  water  into  the  Terror  River 
above  the  reservoir;  (4)  a  tunnel,  26,311 
feet  long  and  10  feet  in  diameter, 
between  the  Terror  Lake  Reservoir  and 
an  outlet  portal  above  the  Kizhuyak 
River.  (5)  diversion  dams  on  Shotgun 
Creek.  Falls  Creek,  and  Rolling  Rock 
Creek;  (6)  shafts  and  tunnels  connecting 


the  Falls  Creek  and  Rolling  Rock  Creek 
diversions  with  the  Terror  Lake 
Reservoir  tunnel;  (7)  a  steel  penstock, 
3400  feet  long  and  varying  in  diameter 
from  96  inches  to  56  inches,  between  the 
outlet  portal  and  the  powerhouse;  (8)  a 
surface  powerhouse  at  elevation  107  feet 
in  the  Kizhuyak  Valley  containing  two 
generating  units  of  10.000  kW  each  with 
provisions  for  a  third;  (9)  a  substation 
adjacent  to  the  powerhouse;  (10)  port 
facilities  near  the  outlet  of  the  Kizhuyak 
River.  (11)  access  roads  throughout  the 
project  area;  (12)  a  17.3-mile-long.  69-kV 
transmission  line  extending  from  the 
powerhouse  substation  to  the  Kodiak 
system  at  a  substation  within  the  U.S. 
Coast  Guard  Reservation. 

Recreational  Development 

.\  definitive  recreation  plan  has  not 
been  formulated  to  date.  However,  an 
interest  has  been  expressed  for  the 
possible  development  for  a  camping 
area  at  the  mouth  of  the  Kizhuyak  River 
and  for  several  miles  of  hiking  trails 
along  the  river. 

Use  of  Project  Energy 

Project  energy  would  be  distributed 
throughout  Applicant's  present  and 
expanding  system  to  meet  its  load 

requirements. 

Protest  or  Petition  To  Intervene 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR   §1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  17, 1979.  The  Commission's 
address  is:  825  N,  Capitol  Street  N.E.. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Dor  79-2X170  Filed  r-ag-Tft  ».«  nn) 
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[Docket  No.  GP79-46;  JD  No.  79-7438] 

State  Of  Mississippi;  Preliminary 
Finding 

July  13, 1979. 

On  May  29, 1979,  the  Oil  and  Gas 
Board  for  the  State  of  Mississippi 
submitted  to  the  Commission  a  notice  of 
determination  that  the  Gwinville  GU 
lO^A  Well  No.  1  met  all  the 
requirements  of  a  stripper  well  under 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  [NGPA)  and  Commission 
regulations  implementing  that  section. 
The  Commission  published  notice  of  the 
determination  on  June  25. 1979. 

Section  108(b)  of  the  NGPA  provides 
that  in  order  to  quality  as  a  stripper 
well,  a  well  must,  among  other  things, 
produce  at  its  maximum  efficient  rate  of 
flow  (MER)  during  the  90-day  production 
period  upon  which  the  application  is 
based.  Section  271.804(d}  of  the 
Commission's  regulations  stipulates  the 
methods  by  which  a  jurisdictional 
agency  may  find  that  a  well  produced  at 
its  MER  during  the  90-day  production 
period.  These  methods  are:  (1) 
determination  of  MER  in  accordance 
with  recognized  conservation  practices 
established  by  the  jurisdictional  agency; 

(2)  determination  of  MER  based  on  a 
presumption  that  a  well  produced  at  its 
MER  if  during  the  12-month  period 
ending  concurrently  with  the  90-day 
production  period  the  well  produced  at  a 
rate  not  exceeding  an  average  of  60  Mcf 
per  production  day;  or  (3)  determination 
of  MER  based  on  flow  tests  or  other 
substantial  evidence  which  measures 
the  capability  of  the  well  to  produce 
natural  gas.  If  none  of  these  methods  is 
appropriate  or  available,  a  jurisdictional 
agency  may  defer  making  a 
determination  and  designate  a  12-month 
period  during  which  the  applicant  may 
secure  relevant  data  pursuant  to  method 
(2). 

The  material  submitted  in  support  of 
this  determination  does  not  include  an 
MER  finding  pursuant  to  methods  (1)  or 

(3)  above.  It  does  contain  records  for  a 
12-month  period  ending  concurrently 
with  the  90-day  production  period, 
pursuant  to  method  (2).  However,  these 
records  indicate  that  the  well  did  not 
produce  at  all  during  the  first  10  months 
of  the  12-month  period. 

Section  271.804(d)(2)  stipulates  that  an 
MER  presumption  may  be  established 
"if  during  the  12-month  period  ending 
concurrently  with  the  90-day  production 
period  .  .  .  such  well  produced 
nonassociated  natural  gas  at  a  rate 


which  did  not  exceed  an  average  of  60 
Mcf  per  production  day."  (emphasis 
added)  While  the  Commission 
recognizes  that  over  the  course  of  a  12- 
month  period  a  well  may  occasionally 
be  shut  down  for  several  days  or  weeks 
as  part  of  normal  production  procedures, 
we  do  not  beheve  that  a  well  which  is 
not  producing  at  all  during  the  9-month 
period  preceding  the  90-day  production 
period  can  be  presumed  to  have 
produced  at  its  MER  during  the  90-day 
production  period.  An  MER  presumption 
cannot  reasonably  be  made  unless  the 
jurisdictional  agency  is  able  to  review  a 
record  which  sets  forth  the  production 
pattern  and  rate  of  production  over  a  12- 
month  period  during  which  the  well  was 
actually  in  production. 

On  the  basis  of  the  record  submitted 
with  this  determination,  the  Commission 
hereby  makes  a  preliminary  finding, 
pursuant  to  18  C.F.R.  §  275.202(a){l)(i). 
that  the  determination  submitted  by  the 
State  of  Mississippi  Oil  and  Gas  Board 
that  the  Gwinville  GU  103-A,  Well  No.  1 
qualifies  as  a  section  108  stripper  well, 
is  not  supported  by  substantial  evidence 
in  the  record  on  which  the 
determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc-  79-23171  Filed  7-26-79:  8:45  <im| 
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[Docket  No.  RP72-1S6  (PGA79-1a)] 

Texas  Gas  Transmission  Corp.;  Order 
on  Rehearing  Accepting  Compliance 
Filing  Subject  to  Certain  Conditions 
and  Ordering  Refunds 

July  18.  1979. 
Background 

On  December  15, 1978.  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  its  Third  Substitute  Twenty-Fourth 
Revised  Sheet  No.  7  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
containing  rate  increases  reflecting  the 
increased  cost  of  purchased  gas, 
increased  demand  chrge  credits  and 
increases  in  the  base  rates  pursuant  to 
tracking  adjustments  authorized  by  the 
Stipulation  and  Agreement  in  Docket 
No.  RP77-39  approved  by  Commission 
Order  issued  November  17.  1978. 

Petitions  to  intervene  in  this 
proceeding  were  filed  by  the  City  of 
Louisville,  Kentucky,  the  Louisville  Gas 
and  Electric  Company.  W.  R.  Grace  and 
Company,  the  Jackson  Utility  Division  of 
the  City  of  Jackson.  Tennessee  and  the 


Memphis  Gas.  Light  and  Water  Division 
of  the  City  of  Memphis.  Tennessee  who 
quetioned  the  magnitude  of  the  rate 
increase  sought  by  Texas  Gas  and 
further  questioned  whether  the 
categorizations,  classifications,  inflation 
factors  and  other  factors  supporting  the 
claimed  prices  are  proper. 

The  protest  and  petition  to  intervene 
filed  by  Memphis  Gas.  Light  and  Water 
Division  of  the  City  of  Memphis. 
Tennessee  (MLGW)  on  January  10. 1979. 
asked  that  the  Commission  suspend  the 
proposed  rate  increase  for  one  day  and 
initiate  an  investigation  to  determine  the 
propriety  of  the  proposed  rate  increase 
under  the  Natural  Gas  Act  and  the 
Natural  Gas  Policy  Act  (NGPA).  MGLW 
also  asked  that  the  Commission  provide 
for  refunds,  with  interest,  of  any 
overcoUections  by  Texas  Gas  resulting 
from  any  rate  increase  found  to  be 
improper. 

By  letter  order  dated  January  31. 1979, 
Texas  Gas'  tariff  sheet  was  accepted  for 
filing  effective  February  1, 1979  subject 
to  the  elimination  of  costs  from  producer 
suppliers  which  those  suppliers  are  not 
authorized  to  charge  on  February  1. 1979 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  (NPGA)  and  subject  to 
modification  to  reflect  the  proper  rate 
from  HIOS.  as  determined  in  Docket  No. 
CP75-104. 

On  February  2, 1979.  MLGW  and  the 
Tennessee  Congressional  Delegation 
filed  a  joint  application  for  rehearing  of 
the  January  31. 1979  letter  order.  The 
application  alleged,  among  other  things, 
that  Texas  Gas  had  supplied  insufficient 
justification  for  its  filing  and  that 
suspension  and  investigation  of  the 
filing  was  therefore  warranted.  By  an 
order  issued  March  2, 1979,  the 
Commission  granted  that  joint 
application  for  rehearing  for  the  limited 
purpose  of  further  consideration. 

On  February  16. 1979.  pursuant  to  the 
January  31, 1979  letter  order.  Texas  Gas 
tendered  for  filing  Fourth  Substitute 
Revised  Sheet  No.  7  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
be  effective  February  1. 1979. 

By  letter  dated  March  1. 1979,  the 
Commission  acknowledged  Texas  Gas' 
February  16. 1979  filing  and  directed  that 
additional  information  be  provided  in 
support  of  that  filing. 

On  March  6. 1979.  MLGW  filed  a 
protest  and  request  for  investigation  as 
to  Texas  Gas's  February  16, 1979 
compliance  filing. 

On  April  12. 1979.  Texas  Gas  filed 
certain  data,  in  compliance  with  the 
Commission's  March  1, 1979  letter  order. 


On  April  27. 1979.  MLGW  filed  a 
Supplement  to  Protest  and  Motion  for 
Order  Vacating  Or  Clarifying  Prior 
Order  and  Directing  Refunds.  MLGW 
states,  among  other  things,  that  data 
filed  by  Texas  Gas  shows  that  certain 
gas  supply  transactions  for  which  Texas 
Gas  sought  to  increase  its  rates  were 
based  upon  contracts  containing  area 
rate  clauses  which  Texas  Gasfelief 
upon  as  authorization  for  its  producer 
suppliers  to  collect  the  ceiling  prices 
established  by  the  NGPA.  MLGW  said 
that  'contravened  the  Commission's 
policy  that  area  rate  clauses  did  not 
authorize  collection  of  NGPA  ceiling 
prices."  MLGW  notes  that  the 
Commission  in  its  "Final  Regulations 
Amending  and  Clarifying  Regulations 
Under  the  Natural  Gas  Policy  Act", 
Docket  No.  RM79-22,  March  13,  1979, 
Order  No.  23,  reversed  and  amended  its 
January  24.  1979  policy  statement  and 
interim  regulations  in  Docket  No.  RM79- 
22,  and  MLGW  moved  that  the 
Commission  order  Texas  Gas  to  refund, 
with  interest,  tha* portion  of  its  rate 
increase  that  was  based  upon  area  rate 
clauses  that  formed  the  contractual 
authority  for  Texas  Gas'  rate  increases 
for  the  period  February  1, 1979  through 
March  12. 1979  during  which  MLGW 
states  such  rate  increases  contravened 
Commission  policy. 

On  May  14,  1979,  Texas  Gas  filed  an 
Answer  to  the  MLGW  Supplement  to 
Protest.  Texas  Gas  argued  that  Order  23 
does  not  operate  prospectively  only,  as 
assumed  by  MLGW.  Texas  Gas  argued 
that  Order  23  clarifies  the  Commission's 
position  and  should  be  construed  as 
entitling  a  producer  with  the  requisite 
contractual  authorization  to  collect 
NGF'A  prices  not  from  the  date  Order  23 
was  issued  but  beginning  December  1. 
1978— the  effective  date  of  the  NGPA. 

Discussion 

Our  review  of  Texas  Gas'  compliance 
filing,  the  data  filed  therewith  and  the 
remainder  of  the  record  in  this 
proceeding,  indicates  that  Texas  Gas' 
February  16,  1979,  revised  PGA  filing 
should  be  accepted  to  become  effective 
as  of  February  1. 1979,  subject  to  the 
conditions  set  forth  below. 

Texas  Gas'  compliance  filing  fails  to 
comply  with  the  Commission's  January 
31.  1979,  letter  order  because  it  reflects 
increased  costs  associated  with  the 
inclusion  of  32  gas  wells  (of  a  total  of  59) 
producing  Section  102  gas  for  which  the 
date  of  the  interim  collection  filing  was 
after  the  proposed  February  1. 1979 
effective  date  of  the  subject  filing.  The 
Commission's  January  31. 1979.  letter 
order  permits  only  inclusion  of  costs 
which  Texas  Gas'  suppliers  were 


authorized  to  charge  as  of  February  1, 
1979.  Accordingly,  the  Commission  shall 
require  Texas  Gas  to  make  a  revised 
filing  to  reflect  elimination  of  the  costs 
discussed  above  which  Texas  Gas' 
suppliers  were  not  authorized  to  collect 
as  of  February  1.  1979. 

Texas  Gas"  compliance  filing  fails  to 
comply  with  the  Commission's  letter 
order  because  it  fails  to  track  the  proper 
transportation  rate,  pursuant  to  a 
settlement  agreement,  of  HIOS  as 
determined  in  Docket  No.  CP75-104.  The 
rate  tracked  by  Texas  Gas  consists  of  a 
demand  rate  for  transportation  of  S4.55 
per  Mcf  of  natural  gas  transported  and 
an  add-  on  demand  rate  of  $0.43  per  Mcf 
applicable  to  HIOS'  separation  facilities. 
The  demand  rate  applicable  to  the 
separation  facilities  is  applicable  only  to 
the  transportation  of  liquids  and 
liquefiables,  and  not  to  the 
transportation  of  natural  gas.  It  is  a  non- 
jurisdictional  service  of  no 
demonstratable  benefit  to  Texas  Gas' 
customers.  Accordingly,  the  Commission 
shall  require  elimination  of  this  add-  on 
demand  rate  from  Texas  Gas'  proposed 
PGA  rates. 

Texas  Gas'  filing  reflects  repricing  of 
gas  received  by  Texas  Gas  from  a 
producer-affiliate;  Texas  Gas 
Exploration  Corporation,  to  a  basis 
equal  to  that  which  would  be  received 
by  independent  producers  for  similar 
vintages  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  While  Section 
270.203  of  the  Interim  Regulations  under 
the  NGPA  provides,  in  the 
circumstances  presented  here,  that  the 
sale  by  the  pipeline  (Texas  Gas)  is  not  a 
"first  sale"  as  defined  by  Section  2(21) 
of  the  NGPA,  the  Commission  has  not 
yet  determined  the  appropriate 
treatment  of  the  gas  cost  component  of 
Texas  Gas'  rates  to  the  extent  it  is 
attributable  to  this  pipeline  affiliate 
production.  Accordingly,  the 
Commission  shall  accept  the  subject 
tariff  sheet  for  filing,  and  permit  the 
revised  PGA  filing  to  become  effective 
as  of  February  1, 1979.  subject  to  the 
condition  that  the  costs  related  to  the 
pipeline  affiliate  purchases  shall  be 
collected  subject  to  refund  and  subject 
to  the  final  outcome  of  the  pipeline 
affiliate  production  pricing  issue  in  the 
Commission's  final  NGPA  Regulation 
(on  rehearing)  governing  this  issue. 

Texas  Gas'  filing  reflects  Section  104 
NGPA  prices  under  area  rate  clauses  in 
the  applicable  contracts  between  the 
respective  producers  and  Texas  Gas. 
The  Commission's  acceptance  of  this 
PGA  filing  shall  not  constitute  a  final 
determination  that  any  or  all  of  the  area 
rate  clauses  permit  NGPA  prices.  That 
determination  shall  be  made  in 


accordance  with  the  procedures 
prescribed  in  Order  No.  23.  issued 
March  13,  1979.  as  amended  by  order 
issued  April  30.  1979,  in  Docket  No. 
RM79-22  and  by  Order  No.  23-B  issued 
June  21,  1979.  Should  the  Commission 
ultimately  determine  that  a  producer 
was  not  entitled  to  an  .\GP.A  price  under 
the  area  rate  clause,  the  refunds  which 
would  be  made  by  the  producer  to 
Texas  Gas  would  be  fiowed  through  to 
Texas  Gas'  customers  in  accordance 
with  the  procedures  prescribed  in  Texas 
Gas'  PGA  Clause.  The  procedures 
prescribed  in  Docket  No.  RM79-22  are 
adequate  to  resoKe  the  contractual 
issues  and  no  further  proceedings  in  this 
docket  are  necessary. 

Except  as  noted  above,  the 
Commission  finds  that  Texas  Gas' 
F'ebruary  16,  1979  filing  is  in  compliance 
with  the  Commissions  January  31.  1979. 
letter  order,  the  Natural  Gas  Act.  the 
Natural  Gas  Policy  Act.  and  the 
regulations  thereunder.  Accordingly,  the 
Commission  shall  accept  Texas  Gas' 
filing  subject  to  the  conditions  set  forth 
below.  To  the  extent  not  granted  in  this 
order,  the  joint  application  for  rehearing 
filed  on  February  2,  1979,  is  denied. 

The  Commission  orders:  (A)  Texas 
Gas'  compliance  filing  is  accepted  to 
become  effective  as  of  February  1. 1979, 
subject  to  Texas  Gas  filing,  within  20 
days  of  the  date  of  this  order,  a  revised 
filing  reflecting  (1)  elimination  of 
increased  costs  from  suppliers  to  the 
extent  that  they  include  costs  for  which 
the  date  of  the  interim  collection  filing 
was  after  February  1,  1979;  and  (2)  the 
HIOS  add-on  demand  rate  of  SO.43  that 
reflects  costs  of  separation  facilities 
associated  with  the  transportation  of 
Uquids  and  liquefiables. 

(B)  The  increased  costs  of  purchased 
gas  received  from  Texas  Gas"  producer- 
affiliate,  Texas  Gas  Exploration 
Corporation,  shall  be  collected  subject 
to  refund  and  subject  to  the 
Commission's  final  NGPA  rule  on 
rehearing  governing  the  pipeline  affiliate 
production  pricing  issue. 

(C)  To  the  extent  not  granted  above, 
the  MLGW  and  Congressional 
Delegation  joint  rehearing  and  other 
requests  for  relief  are  denied. 

(D)  Within  30  days  of  the  date  of  this 
order,  Texas  Gas  shall  make  refunds, 
with  interest  as  prescribed  in  Section 
154.67(c)  of  the  Regulations,  of  any 
amounts  collected  since  Februarj'  1. 
1979,  in  excess  of  those  amounts 
permitted  by  the  terms  and  conditions  of 
this  order. 
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By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-23172  Filed  7-26-79;  Si^S  amj 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Energy  Research  Advisory  Board. 

Date,  time,  and  place:  August  13, 1979, 10:00 
a.m.  to  4:30  p.m. 

August  14, 15,  and  16. 1979,  9:00  a.m.  to  4:30 
p.m.,  Mahao  Conference  Center,  Naval 
War  College,  Newport  Rhode  Island. 

Contact:  Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  Room  8G031, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
Telephone:  202-252-5187. 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairman  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee  will 
be  permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
%vish  to  make  oral  statements  pertaining  to 
agenda  items  should  call  the  Advisory 
Committee  Management  Office  at  the 
at>ove  number  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  their  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C,  between 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Office. 

Purpose  of  committee:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda: 

Monday.  August  13, 1979,  Introduction, 
approval  of  minutes  of  spring  Meeting, 
Review  of  following  completed  projects: 
Strategic  Petroleum  Reserve  Study  Group. 
Weapons  Lab  Study  Group,  GRI  Study 
Group.  Public  Comment  (10  minute  rule). 

Tuesday,  August  14, 1979,  Review  of  projects 
in  progress:  Construction/Development 
Projects  Study  Group.  Planned  Activities: 
Solar  Photovoltaic  Energy  Advisory 
Committee,  Geothermal  Advisory 


Conunittee.  Public  Comment  (10  minute 
rule). 

Wednesday,  August  15, 1979,  Discussion  of 
other  activities:  Biomass.  C02,  Coal 
gasification,  SO,.  ERAB  Role  in  DOE  budget 
process,  Tech  base  review,  Discussion  of 
Modus  operandi  of  Board.  Public  Comment 
(10  minute  rule). 

Thursday,  August  16, 1979,  Discussion  of 
modus  operandi  of  Board,  continued. 
Discussion  of  scope  and  nature  of  Board 
activities.  Public  Comment  (10  minute  rule). 
Issued  at  Washington,  D.C.  on  July  25. 1979. 

Georgia  Hildreth. 

Director,  Advisory  Committee  Management 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL  1275-8;  OPP-180338] 

California  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Carbaryl  To  Control 
Flltiertworm  on  Pomegranates 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  granted  a  speciHc 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
28,000  pounds  of  carbaryl  on  3,500  acres 
of  pomegranates  in  California  to  control 
filbertworms.  The  specific  exemption 
expires  on  December  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (75-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street. 
S.W..  Room:  E-124.  Washington.  D.C. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  The 

filbertworm  is  a  common  pest  in  filberts 
and  walnuts.  This  pest,  however,  is 
relatively  new  in  pomegranates  and  has 
caused  losses  only  in  the  past  two  to 
three  years.  Little  is  known  of  the  life 
cycle  of  this  pest  in  pomegranates. 
Currently  only  methomyl  is  registered 
for  insecticidal  use  on  pomegranates.  It 
is  registered  for  use  against  the 
omnivorous  leafroUer.  According  to  the 
Applicant,  its  use  on  pomegranates  has 
shown  no  effectiveness  against  the 
filbertworm. 


Limited  field  work  has  been  carried 
out  for  carbaryl  on  pomegranates.  The 
Applicant  reports  ttiat  data  indicate  that 
it  would  be  effective  against  the 
filbertworm.  Carbaryl  is  currently 
registered  for  control  of  the  filbertworm 
on  walnuts  and  filberts;  data  indicate 
that  it  is  effective  in  controlling  the 
filbertworm  on  these  crops. 

The  proposed  3,500  acres  of 
pomegranates  represent  99  percent  of 
U.S.  pomegranate  production.  The 
Applicant  estimates  a  possible  loss  of 
$1.5  million  from  the  filbertworm,  if  an 
effective  program  against  it  is  not 
carried  out. 

The  Applicant  proposes  to  make  a 
maximum  of  two  applications  of  Sevin 
Sprayable  using  ground  or  air 
equipment.  A  30-day  preharvest  interval 
will  be  observed. 

EPA  has  determined  that  the  proposed 
use  of  carbaryl  should  not  result  in 
residues  in  or  on  pomegranates  in 
excess  of  1.0  part  per  million  (ppm).  This 
level  has  been  judged  adequate  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 
not  present  an  unreasonable  hazard  to 
the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
filbertworms  has  occurred  or  is  likely  to 
occur;  (b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to 
control  the  filbertworm  in  California;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  filbertworm 
is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  December 
31. 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  product  Sevin  Sprayable 
(carbaryl),  manufactured  by  Union 
Carbide.  EPA  Reg.  No.  1016-43.  may  be 
applied; 

2.  Application  rate  will  be  four  pounds 
of  carbaryl  per  acre  in  200-400  gallons  of 
water  by  ground  equipment  and  50-100 
gallons  of  water  by  air; 

3.  No  more  than  two  applications  may 
be  made  per  season.  A  thirty-day  pre- 
harvest interval  is  imposed; 

4.  Applications  will  be  by  or  under  the 
supervision  of  State-certified 
applicators; 


5.  A  maximum  of  3.500  acres  of 
pomegranates  may  be  treated  in 
California; 

6.  All  applicable  precautions  on  the 
EPA-registered  label  regarding  human 
and  wildlife  safety  must  be  observed; 

7.  Pomegranates  treated  according  to 
the  above  provisions  should  not  have 
residues  of  carbaryl  in  excess  of  1.0 
ppm.  Pomegranates  with  residues  of 
carbaryl  which  do  not  exceed  this  level 
may  enter  into  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  notified  of  this  action; 

8.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  to  man 
or  the  environment  resulting  from  this 
program;  and 

9.  The  Applicant  is  responsible  for 
insuring  that  all  the  provisions  of  this 
specific  exemption  are  followed  and 
must  submit  a  report  detailing  the  use  of 
carbaryl  and  the  results  of  the  program 
by  March  31,  1980. 

(Section  18  of  the  Federal  Insecticide, 
Funsit'ide.  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975,  and  1978  (92  Stat.  B19; 
7  use.  1J6).) 

Dated:  |uly  20,1979. 
Edwin  L.  Johnsoa, 

Deputy  Assistant  Administrator  for  Pesticide 

Proi^rams 
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[FRL  1283-3;  OPP-001011 

Pesticide  Programs:  Federal 
insecticide,  Fungicide,  and 
Rodenticide  Act  Scientific  Advisory 
Panel;  Open  Meeting 

AGENCY:  Office  of  Pesticide  Programs, 
Rtn  irnnmental  Protection  Agency  (EPA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  from  9:00  a.m. 
to  3:00  p.m.  daily  on  Wednesday  and 
Thursday.  August  15  and  16,  1979.  The 
meeting  will  be  held  in  Salons  E  and  F, 
Crystal  City  Maniott  Hotel,  1999 
Irfferson  Davis  Highway,  Arlington.  Va., 
nnd  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dp  H.  Wade  Fowler,  Jr.,  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs  (TS- 
7m).  EPA,  Room  803,  Crystal  Mall, 
Building  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  Va.  20460, 
Telephone:  703/557-7560. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  25(d)  of  the 


amended  FIFRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  of 
regulatory  actions  under  sections  6(b) 
and  25(a)  on  health  and  the  environment 
prior  to  implementation.  The  agenda  for 
this  meeting  will  include  the  following 
topics: 

1.  Review  of  the  Agency's  proposed 
regulatory  action  to  conclude  the 
Rebuttable  Presumption  against 
Registration  (RPAR)  of  2,4,5-T  and 
silvex.  EPA  is  proposing  to  hold 
hearings  under  the  provisions  of  FII-'RA 
Section  6(b)(2)  for  those  uses  of  2,4,5-T 
and  silvex  which  were  not  included  in 
the  recent  suspension  orders; 

2.  Conclusion  of  unfinished  business 
from  the  meeting  held  on  July  19-20. 
1979  (if  any);  and 

3.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  may  be 
obtained  by  contacting  Ms.  Marcia 
Williams,  Director,  Special  Pesticide 
Review  Division  (TS-791),  Room:  724, 
Crystal  Mall,  Building  .No.  2,  at  the 
address  given  above.  Telephone;  703/ 
557-7438. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
that  the  Panel  will  review  all  of  the 
agenda  items.  Interested  persons  are 
permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may, 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  Written  or  oral 
statements  will  be  taken  into 
consideration  by  the  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  August  1,  1979. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
September  20-21,  1979. 

(Section  25(d)  of  FIFRA.  amended  in  1972, 
1975,  and  1978  (92  Stat.  819;  7  U.S.C.  136)  and 
Sec.  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63;  86  Stat.  770).) 


Dated:  )uly  23.  1979. 
Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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[FRL  1283-2] 

Avaiiability  of  Environmental  Impact 
Statements  Filed  During  Week  of  July 
16  Through  July  20,  1979 

AGENCY:  Office  of  Environmental 
Review  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EP.A 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  .Notice  includes 
ElS's  filed  during  the  week  of  July  16  to 
20.  1979. 

REVIEW  PERIODS:  The  45-day  review 

period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  July  27,  and 
will  end  on  September  10.  1979.  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 
EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  .Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  .Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  .Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EP.\  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  vf  F.ISs 
previously  filed  with  EP.A  or  CFQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute.  1346 
Connecticut  Avenue,  Washington.  DC. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson.  Office  of 
Environmental  Review  .^-104. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC.  20460, 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EP.A  during 
the  week  of  July  16  to  20.  1979  the 
Federal  agency  filing  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(s)  and 
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County(ies)  of  Ihe  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  Federal  agency  EIS  number  if 
available.  Commenting  entities  on  draft 
ElS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  the  County(ies)  of  the  EIS,  the  date 
EPA  announced  availability  of  the  EIS 
in  the  Federal  Register  and  the  extended 
date  for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additions'  supplemental  information 
on  previousl'  liled  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  July  24.  1979. 
William  N.  Hedeman,  Jr., 
Director.  Office  i  _' Environmental  Review. 

Appendix  I. — ElS'a  Filed  With  EPA  During 
the  Week  of  |uly  16  to  20, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities.  Office  of 
the  Secretary.  U.S.  Department  of  Agiculture. 
Room  412A.  Washington.  D.C.  20250.  (202) 
447-3965. 

Rural  Electrification  Administration 

Draft 

Holcomb-Red  Willow  345kV  Transmission 
Facilities.  Finney  County,  Kans..  luly  20: 
Proposed  is  the  awarding  of  guaranteed  loan 
funds  for  the  construction  of  the  Holcomb>- 
Red  Willow  280MW  coal-fired  generating 
plant  located  near  Holcomb  in  Finney 
County.  Kansas.  The  project  includes  a  150 
mile  345kV  transmission  facility,  3.5  miles  of 
rail  spur,  a  pulverized  coal  boiler,  and  other 
features.  Water  required  for  condenser 
cooling  and  other  plant  processes  will  be 
obtained  from  a  series  of  wells  to  be  located 
on  the  plant  site.  (USDA-REA-EIS-(ADM- 
79-9).  (EIS  Order  No.  90753.) 

Final 

Ojo-Tao8  345k V  transmission  and  related 
facilities.  Taos  and  Rio  Arriba  Counties  N. 
Mex.,  July  17:  The  proposed  action  concerns 
the  uae  of  R£A  insured  loan  funds  to  fioance 
the  construction  of  the  0)o-Taos  345kV 


transmission  line  and  related  terminal 
facilities  locate  in  Taos  and  Rio  Arriba 
Counties.  New  Mexico.  The  3fl  mile 
transmission  line  will  be  built  between  the 
Taos  substation  of  Plains  Electric  Generation 
and  Transmission  Cooperative,  Inc..  and  the 
Ojo  substation  of  the  Public  Service 
Company  of  New  Mexico.  Both  substations 
will  be  modified  to  accommodate  the  termnal 
facilities  for  the  transmission  line.  (USDA- 
REA-EIS-{ADM)-78-13-F).  Comments  made 
by:  DOl,  USDA,  COE.  EPA,  DOT,  FERC.  State 
and  local  agencies  groups.  (EIS  Order  No. 
90729.) 

Soil  Conservation  Ser\'ice 

Draft 

Calapooya  Creek  Watershed,  multipurpose 
program,  Douglas  County,  Oreg.,  July  17: 
Proposed  is  a  multipurpose  project  for  the 
Calapooya  Creek  Watershed  located  in 
Douglas  County,  Oregon.  The  purposes  of  the 
project  are  watershed  protection,  irrigation, 
municipal  and  industrial  water  supply,  flood 
prevention,  and  water-based  recreation. 
Planned  works  of  improvement  include 
conservation  land  treatment,  one  multiple 
purpose  dam,  water-based  recreational 
development  and  associated  on  farm 
irrigation  and  drainage  measures.  Eight 
alternatives  are  considered.  (USDA-SCS- 
ElS-WS(ADM)-79-l-(D)OR).  (EIS  Order  No. 
90731.) 

Final 

Trinity  River  Watershed,  project 
completion,  several  counties  in  Texas,  July 
16:  Proposed  is  the  completion  of  the  Trinity 
River  Watershed  project  which  involves 
several  counties  in  Texas.  The  remaining 
work  to  be  completed  includes:  (1)  Applying 
conservation  land  treatment  on  299,000  acres 
and  critical  area  treatment  on  27,000  acres  of 
agricultural  lands;  (2)  installing  134 
floodwater  retarding  structures:  (3)  multi- 
purpose structures  with  basic  recreational 
development  areas;  (4)  10  Riprap  structures; 
and  (5)  12.49  miles  of  channel  work.  (USDA- 
SCS-ElS-WS-{ADM)-79-l-(F)-TX.) 
Comments  made  by:  COE,  DOl,  EPA,  USDA, 
HEW,  State  and  local  agencies  businesses. 
(EIS  order  No.  90726.) 

Forest  Service 

Draft 

Bull  River — Clark  Fork  Planning  Unit, 
Kootenai  National  Forest,  Bonner  County. 
Idaho  and  Lincoln  and  Sanders  Counties, 
Montana,  July  16:  Proposed  is  a  land 
management  plan  for  the  Bull  River — Clark 
Fork  Planning  Unit  of  the  Kootenai  National 
Forest  within  the  county  of  Bonner,  Idaho, 
and  the  counties  of  Lincoln  and  Sanders, 
Montana.  The  unit  encompasses  260,000 
acres  of  land.  In  addition  to  no  action  four 
alternatives  are  considered  which 
emphasizes:  (1)  Amenity  values  and  wildlife 
habitat,  (2)  commodity  production,  (3) 
primitive  and  dispersed  recreation,  and  (4)  all 
potentials  (USDA-FS-DES-{ADM)-01-14-7»- 
11).  (EIS  Order  No.  90724). 

DEPARTMENT  OF  DEFENSE, 

Contact:  Col.  Charles  E.  Sell.  Chief  of  the 
Environmental  Office.  Headquarters  DAEN- 


ZCE.  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676.  Pentagon,  Washington,  D.C.  20310. 
(202)  694-4269. 

Army 

Draft 

Fort  Story,  ongoing  mission,  Virginia,  July 
20:  Proposed  is  the  continuation  of  the 
ongoing  mission  of  Fort  Story  located  on 
Cape  Henry  within  the  city  of  Virginia  Beach. 
Virginia.  Fort  Story  is  a  permanent  post  and 
serves  as  the  only  U.S.  Army  facility  located 
suitably  for  varied  amphibious  operations, 
and  is  a  subinstallation  of  Fort  Eustis. 
Virginia.  The  alternatives  considered:  (1) 
Change  of  mission,  (2)  excess  Fort  Story,  and 
(3)  continuation  of  the  ongoing  mission.  (EIS 
Order  No.  90743.) 

Fort  Lewis  and  Yakima  Firing  Center, 
Several  counties  in  Washington,  July  20: 
Proposed  is  the  continuation  and 
improvement  of  day-to-day  operations  at  Fort 
Lewis  in  Pierce  and  Thurston  Counties, 
Washington,  and  at  its  major  subinstallation, 
Yakima  Firing  Center  in  Yakima  and  Kittitas 
Counties,  Washington.  Also  examined  is  the 
implementation  of  a  master  plan  for  Fort 
Lewis  which  would  upgrade  facilities  at  both 
installations  to  improve  the  ability  to 
accomplish  assigned  missions.  The 
alternatives  for  both  locations  include:  (1) 
Continuance  of  present  operations,  (2) 
discontinuance  and  relocation  of  operations, 
and  (3)  a  reduction  of  operations.  (EIS  Order 
No.  90744.) 

Final 

U.S.  Army  Nuclear,  Biological  and 
Chemical  School,  Calhoun  and  Madison 
Counties,  Ala.,  and  Harford  County,  Md..  July 
20:  Proposed  is  the  establishment  of  an  Army 
Nuclear,  Biological,  and  Chemical  School  on 
one  of  three  altemtive  sites:  Fort  McClellan. 
Calhoun  County,  Alabama:  Redstone 
Arsenal,  Madison  County,  Alabama;  or 
Aberdeen  Proving  Ground  (APG).  Harford 
County,  Maryland.  The  fourth  alternative 
addresses  the  maintenance  of  the  current, 
limited  training  programs  at  Redstone 
Arsenal  and  APG.  Comments  made  by:  DOL 
EPA,  HUD,  HEW,  State  and  local  agencies. 
(EIS  Order  No.  90747.) 

DEPARTMENT  OF  DEFENSEUlContact:  Mr. 
Ed  lohnsoo.  Head,  Environmental  Impact 
Statement/R.O.T.  ft  E.  Branch,  OfHce  of  the 
Chief  of  Naval  Operations.  Department  of  the 
Navy,  Washington.  D.C.  20350,  (202)  697-3689. 

NAVY 

Draft 

Berthing/repair  pier  No.  13.  Naval  Station. 
San  Diego,  San  Diego  County,  Calif.;  July  20: 
Proposed  is  the  construction  of  berthing/ 
repair  pier  No.  13  to  be  located  at  the  naval 
station  in  the  city  and  county  of  San  Diego, 
Calif.  The  pier  will  be  of  reinforced  concrete 
and  will  be  120  feet  wide  by  1.456  feet  long, 
extending  out  from  the  quaywall  to  just  short 
of  the  combined  U.S.  pier  head  and  station 
boundary  line.  The  alternatives  considered: 
(1)  No  action.  (2)  land  disposal  of  dredged 
spoil.  (3)  other  dredged  material  water 
disposal  sites,  and  (4)  other  pier  sites  in  the 


San  Diego  area.  It  has  been  determined  that 
no  other  suitable  pier  or  disposal  sites  exist 
in  the  area.  (EIS  Order  No.  90742.) 

Naval  Air  Station  Clear  Zone.  Brunswick, 
Cumberland  County,  Maine,  July  20:  Proposed 
is  the  acquisition  of  fee  title  or  such  other 
interests  as  may  be  necessary  to  remove  and 
prevent  human  habitation  and  development 
of  thfe  clear  zone  at  the  northern  ends  of 
ninways  1L-19R  and  1L-19L  at  the  Naval  Air 
Station.  Brunswick.  Cumberland  County, 
Maine.  The  alternatives  considered  include: 
|1)  No  action,  (2)  displace  thresholds  of  both 
runways  and  add  new  surface  to  the 
departure  end  of  runway  19L,  (3)  restrictive 
easement  only,  and  (4)  achievement  of  land 
use  restrictions  through  planning  and  zoning. 
(KlSOrd.T  No.  90741.) 

Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of 
Krivironmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20314,  (202) 
693-^)795. 

Draft 

Pine  Mountain  Lake  construction.  Ozark 
National  Forest.  Crawford  County,  Ark..  July 
18:  Proposed  is  the  construction  of  Pine 
.Mountain  Lake  on  Lee  Creek  within  the 
Ozark  National  Forest,  Crawford  County, 
Ark.  The  lake  will  be  constructed  fur 
purposes  of  flood  control,  water  supply  and 
recreation.  The  dam  will  be  a  rock  filed 
embankment  dam  with  a  multiple-level 
inl.ikc  stiiiclure  and  an  ungated  emergency 
spillway.  The  alternatives  include:  (1)  Three 
stnirlural  alternatives.  (2)  five  nonstriicturdi 
alternatives.  (3)  ten  water  supply 
altornalives.  and  (4)  two  recreation 
•illrrnatives.  i>?H  Creek  is  a  tribuia.'-y  of  the 
.Ark.insas  River  (Little  Rock  District).  (EIS 
Order  No.  90732.) 

Su.siipe -Chal.-m  K.inoa  Flood  Control. 
Saip.in  Isl.ind.  U.S.  Territory.  July  16: 
Proposed  are  flood  control  measures  for  the 
Lake  Susupe/Chalan-Kanoa  area  on  the 
isl.ind  of  Saipan  within  the  commonwealth  of 
the  Northern  Mariana  Islands.  Four  structural 
alternatives  are  considered  which  all  include 
the  contruclion  of  an  earthem  levee  and  an 
oiilli't  channel.  They  differ  in  the  location  of 
Ihe  p.irthern  levee  and/or  size  of  the  outfall 
1  h.inni;!.  A  fifth  alternative  addresses  the 
filling  of  all  low-lying  areas  west  of  Lake 
Susupe  and  the  Chalan-Kanoa  Marsh. 
(Honolulu  District.)  (EIS  Order  No.  90723.) 

Dm  ft 

Crown  B.i\  Channel  navigation 
improvement.  Virgin  Islands,  July  16: 
Proposed  are  navigation  improvements  for 
Ihe  St.  Thomas  Harbor  of  the  Virgin  Islands. 
The  improvements  would  provide  a  channel 
and  turning  basin  from  the  harbor  to  Crown 
Bay  with  depths  of  38  feet  in  the  channel  and 
3fi  feet  in  the  basin.  Three  structural 
alternatives  are  considered.  The  first  two 
wQ^ld  provide  for  the  construction  and 
maintenance  of  a  channel  and  turning  basin 
with  two-way  traffic  through  either  the  west 
or  east  Gregorie  Channels.  The  third 
alternative  would  provide  for  the 
construction  and  maintenance  of  a  channel 


and  turning  basin  with  one-way  traffic 
through  both  the  east  and  west  Gregorie 
Channels.  (Jacksonville  District.)  (EIS  Order 
No.  90494.) 

Aquatic  plant  management  program.  King 
and  Okanogan  Counties.  Wash.,  )uly  18; 
Proposed  is  a  program  for  the  management  of 
the  aquatic  plant  eurasian  watermilfoil  in  the 
Counties  of  King  and  Okanogan.  Washington. 
The  initial  program  would  include  the 
treatment  of  approximately  91  acres  of  Lakes 
Washington.  Sammamish.  and  L'nion  and 
spot  treatment  in  Osoyoos  Lake  and  the 
Okanogan  River.  The  primary  control 
methods  would  be  mechanical  harvesting  and 
2.4-D  application.  Other  treatment  methods 
which  may  be  used  are  barrier  structures; 
aquascreens;  the  chemicals  endolhall. 
cdsoron.  and  diquat:  suction  dredges;  hand 
pulling:  and  rotovators.  (Seattle  District.)  (EIS 
Order  No.  90734.) 

Final 

Grove  Isle  (Fair  Isle)  marina,  Miami, 
permit.  Dade  County.  Fla..  July  18:  Proposed 
is  the  issuance  of  a  permit  for  the 
construction  of  a  fixed-pier  marina  and 
appurtenant  facilities  with  docking  capacity 
of  about  98  boats  on  Grove  Isle  (formerly  Fair 
Isle).  Dade  County.  Florida.  Construction  will 
consist  of  three  concrete  fixed  piers 
extending  a  maximum  of  2,50  feel  into 
Biscayne  Bay.  and  another  extending  150  feet 
into  the  hay.  About  44  finger  piers  would  be 
constructed  as  slips  for  the  five  piers. 
(Jacksonville  District.)  Comments  m.ide  by: 
DOC.  DOl.  EPA.  DOT.  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  90737.) 

Final 

Portland  Harbor  maintenance  dredging, 
Maine.  July  20;  Proposed  is  the  maintenance 
dred,t:inR  of  the  Federal  na\  igalion  channel  in 
Portland  Harbor  Maine.  The  channel  is 
authorized  to  be  maintained  al  a  depth  of  35 
feet  and  at  widths  varying  from  1400  fepi  to 
300  feet,  To  reestablish  these  dinii  nsicnis. 
approximately  8.S0.0OO  i;u!)k:  yards  of 
sediments  must  be  removed  from  the  channel. 
Alternatives  considered  are  no  dredging: 
clamshell  and  hydraulic  dredge:  and 
alternatise  disposal  sites — on-shore  and  off- 
shore |.\>w  England  Division).  Comments 
made  by:  EPA.  DOl.  DOC,  Ill'D.  NOAA, 
State  aKencies.  (EIS  Order  .\o.  90745  ) 

Bellingham  Harbor  navigation  project. 
Whatcom  County.  Wash.,  July  20:  Proposed  is 
an  ongoing  program  of  maintenance  dredging 
within  the  Bellingham  Harbor,  Whatcom 
County,  Wash.,  including  project  waterways, 
dredged  materials  (320.000  C.Y.)  will  be 
disposed  of  in  a  Washington  Uepartmenl  of 
Natural  Resources  designated  open  water 
disposal  area,  the  currently  authorized 
Bellingham  Harbor  navigation  project  will 
involve  dredging  of  three  project  waterways 
to  maintain  their  authorized  project  depths, 
included  under  the  present  authorization  are 
Squalicum  Creek  Waterway.  I&j  Street 
Waterway,  Whatcom  Creek,  and  the 
entrance  channel  to  Squalicum  Small  Boat 
Basin.  (Seattle  District).  Comments  made  by: 
HUD,  EPA,  USDA,  DOF.  COE,  DOl,  AHP, 


State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  .No.  90746  ) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller.  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington.  DC. 
20230,  (202)  377-4335. 

National  Oceanic  and  .Atmospheric 
Administration 

Draft 

North  Pacific  Fur  Seals,  conservation 
convention.  Pacific  Ocean.  July  20:  Proposed 
is  an  interim  convention  for  the  conservation 
of  the  North  Pacific  fur  seals.  The  convention 
now  in  affect  will  expire  in  October  of  198(J. 
The  alternatives  considered:  (1)  Termmaiion 
of  the  convention,  with  treaties  managing  the 
seals  internationally:  (2)  renegotiation  of  the 
convention  to  incorporate  the  com.ept  of 
optimum  sustainable  population:  and  |.S| 
extension  of  the  convention  to  continue  Ihe 
present  international  management  progr.im 
predicated  on  maximum  sustainable 
productivity,  ecosystem  consideration   and 
human  controlled  harvest  practices.  (EIS 
Order  No.  90750  ) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact  .Mr.  Kenneth  Bigos  Region  l.\. 
Environmental  Protection  Agency.  215 
Fremont  Street.  San  Francisco.  Calif  94105. 
(415)556-8030. 

Final 

Point  Source  Metro  Phoenix.  208  plan. 
Maricopa  County,  Ariz..  July  20:  Proposed  is  a 
208  water  quality  plan  for  the  managenieni  of 
point  source  water  pollution  in  the 
metropolitan  Phoenix  area.  Maricopa  Coiinty. 
Ariz.  The  selected  plan  vkould  include:  |1) 
iipsrading  and  expanding  existing 
wastewater  treatment  facilities.  \Z] 
constructing  new  facilities   |3)  incrtasing 
reuse  of  effluent,  and  |4)  providing  an 
areawide  management  system  to  analy/c  and 
solve  wasteviator  proble.Tis.  four  a!!ern.ili\es 
were  considered  Comments  made  In    .AMP. 
FERC.  UOl.  USDA.  DOT.  State  and  local 
agencies,  individuals  and  liusinesses.  (KIS 
Order  , No.  90751.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  li  Broun,  Director. 
Office  of  Environmental  Quality.  Room  "274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S  W.. 
Washington,  D.C.  20410  (202)  755-6306 

Draft 

Blooming'on  planned  unit  development. 
Tampa.  Hillsborough  County.  Fla..  July  20; 
Proposed  is  the  issuance  of  HUD  Home 
Mortgage  Insurance  for  the  Bloomingdale 
Planned  Unit  Development  located  in  Tampa. 
Hillsborough  County,  Fla.  When  completed, 
the  subdivision,  which  encompasses 
approximately  1.958  acres,  is  expected  to 
consist  of  approximately  6,727  dwelling  units 
(HUD-RO4-EIS-78-01).  (EIS  Order  No. 
90754.) 


UMI 
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Drafi 

Rice  l^ke  trails  and  Lake  Wood 
dpvelopments.  Hennepin  County.  Minn..  July 
16  Proposed  is  the  issuance  of  HUD  Home 
Mortgage  Insurance  for  the  Rice  Lake  Trails 
and  Lake  Wood  Developments  located  in 
Miiple  Grove.  Hennepin  County,  Minnesota 
Phases  of  development  will  include  the 
construction  of  approximately  1.746  housing 
units  of  which  B02  will  be  single  family,  while 
the  remainder  are  to  be  double  family  and 
townhouses.  Land  area  within  the 
dewiupment  is  being  reserved  for  open  space 
dnd  recreational  use.  (HL'D-RO5-ElS-79-03- 
(D)).  (FIS  Order  No.  90725.) 

Hover  Acres  pUnned  development. 
Lorymont.  Boulder  County,  Colo.,  July  16: 
Proposed  is  the  issuance  of  HUD  home 
morlga<3e  insurance  for  Hover  Acres  planned 
development  located  within  the  city  of 
l.ongnont.  Boulder  County,  Colo.  The 
diveliipment  will  include  the  construction  of 
48"  diveiling  units  and  a  100-150  bed  nursing 
facility  within  Hover  Village  (the  retirement 
community)  and  398  single-family  and  duplex 
units  within  Hover  .Acres  subdivision.  (HUD- 
ROH  -KlS-"9-XII-F).  Comments  m.ade  by: 
cot:  DOC.  DOE.  HF.W.  DOL  Stale  and  local 
agencies.  (F.IS  Order  .\o.  90727.) 

T(ia  Aha  Heights  development.  Toa  Alta. 
Puerto  Rico.  July  20:  Proposed  is  the  issuance 
of  WVV)  home  mortgage  insurance  for 
devt'lopiv.ent  of  two  sections  of  ihe  Toa  Alta 
HeiKhls  development.  1  oa  Alta,  Puerto  Rico. 
The  two  sections  involved,  when  completed, 
will  provide  1.729  dwelling  units  and  will 
involve  198.61  acres  of  land.  Development 
will  include  both  single  and  multi-family 
units,  and  communitv  facilities.  Com.ments 
made  by:  DOT.  COE.  HUD.  CSA.  DOI.  HEW. 
EPA.  USDA.  State  agencies.  (EIS  Order  No 
90-49  I 

Plankuiton  House,  north  wing  addition. 
.M>iv\,n.ikt'e.  Wilwaukee  County,  Wis..  |uly  18 
Propiised  is  the  cleardnce  of  all 
improvements  on  urban  renewal  parcel  5-1 
int  luding  the  demolition  of  the  Plankinton 
Hoi., 'it'  and  north  wing  addition  (the  last 
reniLiinino  activity)  located  in  Milwaukee 
County.  Wisconsin.  The  alternatives 
considered  are:  (1)  .No  federal  action.  (2) 
project  as  proposed,  and  (3)  with 
modification.  Alternative  3  includes:  (1) 
documeniation  of  Plankinton  House  prior  to 
d-'mclition.  or  (2)  removal  and  transfer  of 
portions  of  the  house,  or  (3)  demolition  of  the 
north  wing  only  (HUD-RO5-EIS-79-04(F)) 
Commen's  made  by  GSA,  VA,  COE.  DOI. 
EP.\.  St.ite  rtnd  local  agencies.  (EIS  Order  .No 
MO" ;")  I 

Section  104(H) 

ihf  following  are  community  development 
block  grant  statements  prepared  and 
cirtul.ited  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Con;r;uinity  Development  Act.  Copies  may  be 
oblained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
Hl.D 


Draft 

Gallery  II  of  Market  Street  East  (CDBC), 
Philadelphia  County,  Pa.,  July  16:  Proposed  is 
the  awarding  of  CDBG  funding  for  the 
development  of  the  Gallery  II  of  Market 
Street  east  within  the  city  and  county  of 
Philadelphia,  Pennsylvania.  The  Gallery  II  is 
a  commercial  development  project  providing 
880.000  sq.  ft.  of  office  space,  some  400,000  sq. 
ft.  of  leasable  retail  area,  and  a  950  car 
garage.  The  project  is  a  continuation  of  the 
already  completed  Gallery  I  and  is  to  be  built 
partially  over  the  Center  City  Commuter 
Connection  now  under  construction.  (EIS 
Order  No.  90721.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr  Martin  Convisser,  Director. 
Office  of  Env  ironmental  Affairs.  U.S. 
Department  of  Transportation,  400  7th  Street, 
SW.,  Washington,  D.C.  20590.  (202)  426-4357 

Federal  Aviation  Administration 

Draft 

Kansas  Ciiy  International  Airport.  Platte 
County.  Mo..  July  16:  Proposed  is  the  ultimate 
acquisition  of  approximately  4.500  acres  in 
Kansas  City.  Platte  County.  Missouri  for  the 
future  development  of  the  Kansas  City 
International  Airport.  Principal  development 
Items  include  the  construction  of  two 
runways.  .Associated  taxivvays.  aprons,  and 
Icrm.inal  facilities.  The  alternatives 
considered  are:  (1)  The  use  of  other  airports. 
(2)  other  modes  of  transportation.  (3)  no 
build,  and  (4)  alternative  airfield  and  terminal 
area  locations  and  configurations.  (F.IS  Order 
-90722.) 

Federal  Highway  Administration 

Drat  I 

Route  234  Bypass  Construction.  Manassas, 
Prince  William  County.  V'a..  [uly  18:  Proposed 
IS  the  construction  of  a  bypass  facility  around 
the  city  of  Manassas  in  Prince  William 
County.  Virginia  for  existing  route  2!4.  The 
corridor  extends  from  the  intersection  of 
Route  619  at  Independent  Hill  on  the  south  to 
the  intersection  of  U.S.  15  at  Woolsey.  The 
project  length  would  vary  from  14.76  mites  to 
21  77  miles,  depending  upon  which 
alternative  is  selected.  All  bvpass 
alternatives  are  on  the  west  side  of  the  city  of 
Manassas 

(FHWA-EIS-79-03-D)  (EIS  Order  No. 
90733.) 

Final 

Cloing  Street  .Noise  Mitigation  Project. 
Portland.  Multnomah  County.  Oreg..  [uly  17: 
Proposed  is  a  noise  mitigation  project  for  the 
yoing  street  area  in  Portland.  Multnomah 
("ounty.  Oregon.  The  purpose  of  the  project  is 
to  reduce  the  sound,  levels  which  impact 
existing  land  uses  in  the  going  street  study 
area  Going  street  extends  east  to  west  from 
1-5  to  Swan  Island  Industrial  Park.  The 
alternatives  considered  are:  (1)  No  build:  and 
(2)  build  alternatives  consisting  of  a  noise 
barrier,  soundproofing,  and  nonstructural 
strategy.  Comments  made  by:  DOE.  DOI. 
EPA,  State  and  local  agencies.  (EIS  Order  No. 
90730  ) 


Swan  Island  Transportation  Access. 
Multnomah  County,  Oreg.,  July  18:  The 
purpose  of  the  proposed  action  is  to  impove 
access  to  the  Swan  Island  industrial  area  and 
relieve  future  traffic  related  problems  on 
North  Going  Street  located  in  Portland, 
Multnomah  County.  Oregon.  The  alternatives 
consist  of  roadway  improvements,  and 
construction  of  ingress  and  egress  ramps  to 
connect  Greeley  Avenue  with  1-5  in  the 
vicinity  of  the  Freemont  Bridge  Interchange. 
This  action  would  provide  for  the  diversion  of 
traffic'to  and  from  1-5  south,  from  north 
Going  Street  to  Greeley  Avenue. 

(FHWA-OR-EIS-78^1-F)  Comments  made 
by:  DOI,  DOE,  State  and  local  Agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90736.) 

Bucklin  Hill  Area  Transportation  Study. 
Kitsap  County.  Wash.,  )u)y  18:  The  pii. posed 
project  IS  intended  to  improve  or  suppleme:;! 
the  existing  Bucklin  Hill  Road  located  m 
Kitsap  County,  Washington.  Several 
alternatives  were  considered  to  relieve  the 
current  and  projected  traffic  congestion 
problems  on  Bucklin  Hill  Road  and  in  the  i  I'v 
center  of  Siiverdale.  Alternative  alignments 
within  two  corridors  were  studied  in  detail 
with  mass  transportation  proposals  overlaid 
on  each  proposal.  The  new  or  improved 
facility  will  connect  WA-303,  Brownsville 
Highway  on  the  east  and  the  VV.A-3  north 
south  corridor  on  the  west.  (FHW.\-W.-\- 
EIS-78-03-F)  Comments  made  by:  DOE. 
USDA.  DOI.  EP/\.  State  and  local  r^encies 
groups,  individuals  and  businesses  lEiS 
O-der  No   90738  | 

Federal  Railroad  Administration 

Draft 

CiiNW  Coal  Line  Project,  several  counties. 
VVyo.,  July  20:  Proposed  are  a  group  of  related 
railroad  projects  for  the  transport  of  coal 
from  the  area  of  existing  and  proposed  C(ial 
mine  development  in  converse  and  Campbell 
Counties.  Wyoming  to  points  of  consumption 
in  the  North  Central  States,  the  South  Central 
Stales,  Texas,  and  Florida.  The  projects 
include  the  acquisition  by  CScNW  of  one-half 
interest  in  a  106-mile  long  rail  line  presently 
under  construction,  rehabilitation  of  portions 
of  an  existing  rail  line,  construction  of  a 
connection  to  an  existing  branch  line  of  Ihe 
L'nion  Pacific  Railroad,  and  development  of 
facilities  necessary  to  support  rail  operations. 
(ElSOrder  No.  90752.) 

Urban  Mass  Transportation  .Administration 

Draft 

Honolulu  Area  Fixed  Guideway  Rapid 
Transit  System,  Honolulu  County.  Hawaii. 
July  20:  Proposed  is  the  awarding  of  Capitol 
grant  funding  for  the  implementation  of  a 
guideway  rapid  transit  system  within  the  city 
and  county  of  Honolulu.  Island  of  Oahu. 
Hawaii.  Supplemented  by  an  island-wide 
local  and  express  feeder  bus  system,  the 
project  would  provide  improved  transit 
service.  The  development  of  the  proposed 
system  consists  of  alternative  fixed  guideway 
segment  lengths  of  7  to  14  miles  served  by  10 
to  16  stations.  Five  alternative  lengths  and 
two  vehicle  technologies  are  considered.  (EIS 
Order  No.  90748.) 


VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Siller,  Director, 
Environmental  Affairs  Office  (66),  Veterans 
Administration,  810  Vermont  Avenue, 
Washington,  DC.  20420.  (202)  389-2526. 

Final 

National  cemetery,  southeastern  U.S.,  site 
proposal.  Clayton  County,  GA..  Russell 
County,  Ala.,  Richland  County.  S.C,  July  18: 
Proposed  is  the  construction  of  a  national 
cemetery  on  one  of  three  sites  under 
consideration  to  serve  the  southeastern  area 
of  the  U.S.  The  first  site  will  consist  of 
approximately  297  acres  and  is  located  at 
Fort  Gillcm,  Clayton  County,  Georgia.  The 
second  site  is  located  at  Fort  Mitchell,  Russell 
County,  Alabama,  on  an  approximate  4,50 
acre  tract.  The  third  site  will  be  located  on  an 


approximate  321  acre  tract  at  Fort  Jackson, 
Richland,  County,  South  Carolina.  The 
selected  site  will  also  include  service  and 
administrative  facilities.  Comments  made  by 
EPA,  USDA,  DOI,  HEW,  USA,  State  and  local 
agencies,  groups,  individuals,  and  businesses. 
(EIS  Order  No.  90739.) 

National  cemetery.  Great  Lakes  area,  site 
proposal,  Kalamazoo  County,  Mich.,  Huron 
County,  Ohio,  July  18:  Proposed  is  the 
construction  of  a  national  cemetery  at  one  of 
two  sites  under  consideration  to  serve  the 
Great  Lakes  area  of  the  U.S.  The  first  (and 
preferred)  alternative  site  consists  of 
approximately  740  acres  and  is  located  at 
Fort  Custer,  Kalamazoo  County,  Michigan. 
The  second  site  consists  of  approximately  830 
acres  and  is  located  in  Plum  Brook,  Huron 
County,  Ohio.  The  development  will  include 
space  for  approximately  80,000  to  110.000 

EIS's  Filed  During  the  Week  of  Juty  16  io  20.  1979 

iStalemenl  Title  Index— by  Stale  and  Countyl 


grave  sites  through  the  year  2000,  along  with 
administration  and  service  facilities. 
Comments  made  by:  EPA,  GSA.  NASA.  DOI. 
State  and  local  agencies,  businesses.  (EIS 
Order  No.  90740.) 

VA  Administration  Medical  Center. 
Camden,  Camden  County,  N.J.,  July  17: 
Proposed  is  the  construction  of  a  veterans 
medical  center  in  Camden  City  and  County, 
New  Jersey.  Construction  of  the  medical 
center  is  intended  to  better  serve  the  veterans 
in  the  southern  New  Jersey  region  and  to 
relieve  Ihe  demand  of  an  overburdened 
facility  in  Philadelphia.  The  center  will 
contain  a  maximum,  possibly,  of  480  beds, 
and  approximately  312.225  net  squre  feel  of 
floor  area.  Three  alternatives  are  considered. 
Comments  made  by:  EPA.  DOT.  DOI,  AHP, 
VA,  HUD.  GSA.  State  and  local  agencies. 
(EIS  Order  No.  90728.) 


State 


County 


Status 


Statement  litle 


Accession  No.  Date  tiled         Ong  agency  No. 


Alabama 


Russell Final . 

Caltxxin Fmal . 

Madison Final . 


Arizona „ Maricopa. 

Arkansas : Crawford. 


National  Cemetery.  Soutlieastern  U  S  .  Site  Propos- 
al. 
U  S  Army  Nudear.  Biological  and  Chemical  Sctiool 
U.S.  Army  Nuclear,  Biological  and  Chemical  School 


Calilomia San  Diego 

Colorado Boulder 

Florida Dade 


Georgia  . 


Final Poinl  Source  Metro  Phoenix,  206  Plan 

Draft Pine  Mountain  Lalie  Construction.  Ozarti  National 

Forest 

Draft Berthing/Repair  Pier  No    13.  Naval  Station.  San 

Diego. 

Final _.....   Hover  Acres  Planned  Development.  Longmount      .. 

Final Grove  Isle  (Fair  Isle)  Manna.  Miami.  Permit 

Hillsborough Draft Bloomington  Planned  Unit  Development.  Tampa 

— Fmal National  Cemetery.  Southeastern  u  S  &te  Propos- 
al. 


Hawaii „ Honolulu. 


Draft. 


Idaho 


Bonner Draft. 


Honolulu    Area    Fixed    Guideway    Rapid    Transit 

System. 
Bull  River— Clark  Fork  Planning  Unit  Kootenai  Na- 
tional Forest. 
Drafts Holcomb-Red  Willow  345  KV  Transmission  Facili- 
ties 

Final Portland  Harbor  Maintenance  Dredging 

Cumberland Draft Naval  Air  Station  Dear  Zone,  Bamswick 

Maryland Harford Final U  S  Army  Nuclear,  Biological  and  Chemical  School 

*''"=^'9an Kalamazoo Final fHationai  Cemetery,  Great  Lakes  Area.  Site  Propos- 
al. 
Minnesota Hennepin _  Draft Rice  Lake  Trails  and  Lake  Wood  Developments 


Kansas Fmnoy 

Maine „ 


Missoun Platte 

Montana Lincoln 


Sanders 

New  Jersey       Camden 

New  Mexico    Rio  Arriba., 


Draff Kansas  Oty  International  Airport 

Draft „ Bull  Run — CTark  Ford  Planning  Unit,  Kootenai  Na- 
tional Forest. 


Tacs 

Ohio       _ Huron 

Oiegon Douglas. 


Fmal V^A  Administration  Medical  Center.  Camd€?n 

Final „..   OJO-Taos  345  KV  Transmission  and  Related  Facil- 
ities 
Final „....  OJO-Taos  345  KV  Transmission  and  Related  Facil- 
ities 
Final National  Cemetery.  Great  Lakes  Area   Site  Propos- 
al 
Draft Calapooya    Creek    Watershed     Multipurpose    Pro- 
gram, 

Multnomah Final Going  Street  Noise  Mitiganon  Project.  Portland 

Fmal Swan  Island  Transportation  Access 

Pacific  Ocean Draft- North  Pacific  Fur  Seals.  Conservation  Convention 

Pennsylvania Philadelpnia Draft Gallery  II  ol  Mart<e1  Street  Easi  (CDBG) 

- Fif>al Toa  Alta  Heights  Developmenl.  Toa  Alta    

Several Draft CANW  Coal  Line  Proiect- Texas.  Wyoming.  Flor- 
ida— Norttwm  Central  States  and  Southern  Cen- 
tral States 
South  Carolina Richland Final National   Cemetery. 


Puerto  Rico 
Several 


Southeastern   United   States. 
Site  Proposal 

Several  Final Trinity  River  Watershed.  Project  Completion 

Draft Susupe-Chalan     Kanoa     Flood     Control     Saipan 

Island — Commonwealth  ol  the  ^ort^ftrn  mariana 
Islands 

Draff Crown  Bay  Channel  Navigation  Improvement 

Draft Fort  Story,  Ongoing  Mission     

„,  PnnceWilliam  Draff Route  234  Bypass  Construction,  Manassas 

Washington Several Draft Fort  Lewis  and  Yakima  Fmng  Center 

^*^ Draft Aquatic  Plant  Management  Program 

^^V Fmal. — Bucklin  Hill  Area  Transportation  Study „ 

Okanogan Draft Aquatic  Plant  Management  Program 

Whatcom Final Bellingham  Harbor  Navigation  Project 

Wisconsin Milwaukee Final Plankinton  House.  North  Wing  Addition,  Milwaukee 


Texas    

US   Terntory., 


Viigm  Islands 
Virginia  


90739   7-18-79 VA 


90747 
90747 
90751 
90732 


7-20-79 
7-20-79 
7-20-79 
7-18-79 


90742       7-20-79 


90727 
90737 
90754 
90739 

90748 

90724 

90753 

90745 
90741 
90747 
90740 

90725 
90722 
90724 


7-16-79 
7-18-79 
7-20-79 
7-18-79 

7-20-79 

7-16-79 

7-20-79 

7-20-79 
7-20-79 
7-20-79 
7-18-79 

7-15-79 
7-16-79 
7-16-79  . 


USA 
USA 
EPA 
COE 

USN 

HUD 
COE 
HUD 
VA 

DOT 

USDA 

USDA 

COE 

USN 
USA 
VA 


DOT 

USDA 


90728  7-17-79  VA 

90729  7-17-79 USDA 

90729  7-17-79 USDA 

90740  7-16-79  VA 


90731        7-17-79 


USDA 


90730  7-17-79  DOT 

90736  7-18-79    DOT 

90750  7-20-79 DOC 

90721  7-16-79 HUD 

90749  7-20-79 HUD 

90752  7-20-79 _.   DOT 


90739       7-18-79 


VA 


9C726       7-16-79 USDA 

90723       7-16-79 COE 


90494       7-16-79 COE 

90743  7-20-79 USA 

90733  7-18-79 DOT 

90744  7-20-79 USA 

90734  7-18-79 COE 

90738       7-18-79  DOT 

90734  7-18-79  COE 

9C746        7-20-79 COE 

90735  7-18-79  HUD 


UMI 


44264 
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Appendix  U.—£xtension/Waiver  of  Review  Periods  on  EISs  Filed  With  EPA 


Federal  agency  contact 


Title  ol  ElS 


Date  notice 

o<  availatxlity  Waiver  Date  review 

Filing  status  accession  No  publislied  in  extension  lerminates 

"Federal 
Register" 


4/13/79 


Extension 


7/06/79 


De!>»nrMeNT  of  Commebce 
Of  Stdnev  R  Galler.  Deputy  Assistant  Secretary.  Environmental  Easi  and  West  Flower  Gardens,       Draft  90363         

Affairs.  Department  of  Commerce.  Washington.  DC.  20230.  (202)       Manne  Sanctuary 

377-4335 

In  addition  to  tne  extension  on  tfie  Draft  ElS.  the  DOC/NOA  rias  extended  the  review  period  of  the  proposed  rulemaking  published  Warch  t3    1979  (44  FR  22081)  on  15  CFR  Pan  934   The 
review  period  for  both  the  Draft  ElS  and  proposed  rulemaking  is  scheduled  lo  close  on  August  10.  J  979 

Dep*htment  of  HUD 
Mr  Richard  H.  Broun.  DKector.  Office  of  Environmental  Quality.  Room    Charleslon  Center.  Final  90649         7/6/79  Extension  8/20/79 

7274.  Department  of  Housing  and  Urban  Development.  45i  7th  Redevelopment 

Street.  S  W..  Washington.  DC.  20410.  (202)  755-6306 

Nuclear  REGuLATonv  Commission 


Mr  John  B  Martm.  Director.  Division  of  Waste  Management.  Nuclear     Uranium  Milling.  Generic 
Regulatory  Commission.  Washington.  DC  20555  Statement.  Programmatic 


Draft  90412 


4 '27/79 


Extension 


7/26/79 


Appendix  III.— £/S's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  ElS 


Filing  states/ accession  No 


Date  notice 

of  availability  Date  of 

published  in  vviThdrawal 

"Federal 

Register" 


Appendix  IV. — Notice  of  Offiaal  Retraction 


Federal  agency  contact 


Title  ot  ElS 


Status/number 


Dale  notice 

published  in 

"Federal 

Register" 


Reason  for  retraction 


OEPHflTMENT  OF  TRANSPOnTATION 

Mr  Martin  Convisser.  Director.  Office  dt  Environmental  Affairs.  US         l-93  and  US  i  Interchange  Final  90604 


6/29/79 


Departnnent  of  Transportatioo.  400  7th  Street.  S  W..  Washington  Boston  and  Cambndge 

DC  20590.  (202)  426-4357 


Distnbution  of  the  final  ElS  has 
not  tjeen  completed 


Appendix  V. — Availability  of  Reports/ Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agerK7  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No 


Appendix  VI. — Official  Correction 


Federal  agency  contact 


Title  of  ElS 


Filing  status/ 
accession  No 


Date  notice 

of  availability 

published  m 

"Federal 

Register" 


Correction 


Depabtment  of  Defense.  Abmy 

Col  Charles  E.  Sen.  Chief  of  the  Environmental  Office.  Headquarters      Fort  Richardson,  Land  Witfxlrawal   Draft  90700  7/20/79 

OAEN-ZCE.  Office  of  the  Assistant  Cliiet  aH  Engineers. 

Department  of  the  Army.  Room  1E676.  Pentagon.  Washington.        port  Bliss.  Ongoing  Mission Draft  90701 7/20/79 

DC  20310.  (202)  694-4269. 


Ttus  draft  ElS  was  mcorrectty 
published  as  a  final. 

Tins  draft  ElS  was  mcoaectly 
putilished  as  a  final 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act,  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  70 

"Minimum  Performance  Standards  (MPS) — 
Marine  Loran-C  Receiving  Equipment" 

Notice  of  18th  Meeting 

Monday,  August  13,  1979;  9:30  a.m.;  Tuesday, 
August  14,  1979;  9:30  a.m.  Conference  Room 
(Second  floor),  U.S.  Coast  Guard  Marine 
Inspection  Office.  Battery  Park  at  South 
Ferry,  New  York,  New  York. 


Agenda 

1.  Call  to  Order 

2.  Old  Business 

3.  Consideration  of  terms  of  Reference 

4.  New  Business 

5.  Administrative  Matters 

Edward  Bregstone,  Test  Specifications, 
Working  Group  Chairman,  U.S.  Coast 
Guard  Headquarters.  Washington,  D.C. 
Phone:  (202)  426-1201. 

Captain  Alfred  E.  Fiore.  Chairman.  U.S. 
Merchant  Marine  Academy.  Kings  Point, 
New  York  Phone  (516)  482-8200. 

Executive  Committee  Meeting 
Notice  of  August  Meeting 

Thursday.  August  16,  1979;  9:30  a.m. 
Conference  Room  7200,  Nassif  (D.O.T.) 
Building,  400  Seventh  S'    SW.,  Washington, 
DC. 

Agenda 

1.  Administrative  Matters 


2.  Acceptance  of  FY-79  Second  Quarter 

Financial  Statement 

3.  Review  of  auditor  selection  procedures 

4.  Discussion  on  organizational  developments 

The  RTCM  has  acted  as  a  cooridinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
Statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

|FR  Doc  -9-23120  Kilpd  7-26- "9,  8  45  am) 
BILLING  CODE  6712-01-M 


[Canadian  List  No.  387] 

Notification  List:  List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in 
Assignments  of  Canadian  Standard  Broadcast  Stations  Modifying  the  Assignments  of  Canadian  Broadcast  Stations 
Contamed  in  the  Appendix  to  the  Recommendations  of  the  North  American  Regional  Broadcasting  Aqreement 
Engmeenng  Meeting,  January  30,  1941  a    a    ^  "^m 

July  10,  1979. 


Call  letters 


Location 


Power 
kW 


Anienna 


Schedule 


Antenna 
Class  height 

(leet)  Number 

ol  radials 


Ground  system 


Length 
(feet) 


Proposed  draft 

ol  commencement 

ol  operation 


CkWL 


VOWR 


CHRD 


Williams  Lake.  British  Columbia  N. 
52  05  29    W.  122-10'27    (P  O  DA- 
2) 

St  John's  Newfoundland  N. 
47  34  19'  W  52-45'14-  (now  in 
operation  with  increased  power 

Drummondville.  Quebec  N  4547  47  ■ 
W  722904'  (P.O.  10kW)"(P  N. 
Reduced  0=  18mV/m)  (Reduced 
0=  lOmV/m) 


1    DA-N  ND-D-185 


5D/2  5N    ND-180-. 


50D'36N   DA-2  . 


570lfhU 
U 


800kHz 
U 


1480 A  Hz 
U 


200 


- 7-10-80 


120  492 


7-10-80 


Richard  ).  Shiben, 

Chief.  Broadcast  Bureau,  Federal  Communications  Commission. 

|KR  Doc.  79-23277  Filed  7-26-79:  8:45  am) 
BILUNG  CODE  6712-01-M 


[Canadian  Ust  No.  386] 

Notification  List:  List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in 
Assignments  of  Canadian  Standard  Broadcast  Stations  Modifying  the  Assignments  of  Canadian  Broadcast  Stations 
Contained  In  the  Appendix  to  the  Recommendations  of  the  North  American  Regional  Broadcasting  Agreement 
Engineering  Meeting,  January  30,  1941 


UMI 


(F«  Doc.  79-23221  Filed  7-26-79:  8:45  am) 
BILUNG  CODE  SSeO-OI-M 


June  30,  1979. 


Call  letters 


Location 


CFYQ 


Power 


Antenna 


Antenna  Ground  system 

Schedule  Class  fieighi 

(feet)  Numtier  Length 


ol  radials 


(feet) 


Propossed  date 

of  commencement 

of  operation 


Gandcf.  Newfoundland  N.  48°58'30" 
W  54-36'47"  (P.O.  1350  kHz,  1 
kW.  ND-185,  III.  135  120  283)  (This 
proposal  conflicts  with  proposals  tor 
new  stations  at  Spaniards  Bay/ 
HaitxMjr  Grace  and  St.  John's, 
Newfoundland  on  850  kHz.  Only 
one  ol  ttie  tfvee  will  be  autfxxized). 


5D/1N   ND- 180 


650  kHz 
U 


196 


120 


283 


6-30-80 


<l<l^DO 

June  30.  1979. 

Call  lenars 

Location 

Power 
kW 

Antenna 

Schedule 

Dass 

Antenna                Ground  system 

height       

(feet)             NumOer             Length 
of  radiais            (feet) 

Propossed  dale 

of  commencement 

of  operation 

Thunder  Bay.  Ontano  N.  AB'2*3r  W 
89"  1*5Cr'  (Correction  of 
geograpNcal  co-ordinates) 

Port  Hardy.  Brrtsh  Cotumbia  N. 
50'42-35"  W   127-2610- 
(Assignment  of  caii  letters) 

Lac  Elchomm.  Quebec  N.  46'2304 
W   70'2707  ■  (Now  in  operation) 

Trenton.  Ontario  N  44*02'41"  W. 
77*34  47"  (Now  m  operation) 

Sorel.  Oiebec  N.  *y5Q5T  W. 
73'10  0y'  (Correction  o» 
geographical  co-ordinates) 

Gander.  Newfoundland  N.  48"5fl  30' 
W  54-36  47    (Vide  850  kHz) 

1D/0  25N 

1D/0  25N 

1D/0.25N 

1 

tOD/5N 

1 

ND-210     

1230  khb 
U 

1240  kHz 
U 

1240  kHz 
U 

1270  kHz 
U 

1320  kHz 
U 

1350  kHz 
U 

tv 
IV 

IV 

m 
1)1 

Ml 

306                  120 
135                 120 

160                  120 

500 
318 

317 

CFNI 

CIRB 

CJTN 

ND-182         

10-18-79 

ND-185     

DA-2  

DA-2 

CJSO 

CFYQ 

NO-185      

136                 120 

283 

Richard  J.  Shiben, 

Chief.  Broadcast  Bureau,  Federal  Communications  Commission. 

iKR  Doc,  'g-I'iJ'a  Filed  7-26-79;  a  45  am] 


BILLING  CODE  6712-OI-M 


ICar.adian  List  No.  3851 

Notification  List:  List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in 
Assignments  of  Canadian  Standard  Broadcast  Stations  Modifying  the  Assignments  of  Canadian  Broadcast  Stations 
Contained  in  the  Appendix  to  the  Recommendations  of  the  North  American  Regionai  Broadcasting  Agreement 
Engineering  Meeting,  January  30,  1941 

Ma\  30.  1979. 


Call  lele's 


Ground  System 


Location 


Power 
kW 


Antenna 

Schedule  Class  height       

(feet)  Numt>er  Length 

of  cadials  (leet) 


Proposed  dale 

ol  commencement 

of  operation 


CSGA-1  New  Carlisle.  Quebec  N.  47'49'26  ' 

W  65"0€'02    (Change  of  directional 
antenna  system  and  radiation 
patterns) 

GKCL  T'uro,  Nova  Scotia  N   45'22  28'   W 

6320  51     (PO  KW   change  of 
directional  antenna  'adiation 
pattern) 

CKST  St   Albel,  Alberta  N   53"2600  '  W. 

113  3700    (under  constnjction. 
rnjrxy  modification  of  directional 
antenna  system  and  radiation 
oattern) 

CKGY  Red  Deer   Alberta  N   52'08  56    W 

113  51  30'  (In  ooeration  with 
change  of  daytirne  radiation 
pattern) 

CJSA  Ste   Agattie  dos  Monts.  Quetjec  N 

46-04  34-  W  7419^  (correction 
of  geographical  co-ordinaies  from  N 
4604  25    W   74  19  05 

CJCO  YeUoMtimle.  North  West  Temtones  N 

6228  00'  W    114-18  10" 
(Assignment  ol  call  letters) 

CJNS  Meadow  Lake.  Saskatchewan  N 

54'05  30  W  1G8-27  08'  (In 
operation) 


10    DA-2 


fOD/IN    DA-1  . 


10   DA- 


lOD'SN    DA-2 


1D/0  25N    NO   184 


1    ND-132 


1D/.25N   ND-182 


540  kHz 

U 


600  kHz 

U 


;:>.'(;  kHz 
U 


> '70  kHz 

U 


t230  KHz 
U 


1S40  kHz 


1240  kHz 
U 


1 1-24-79 


5-30-60 


8-5-79 


160  120 


300  Ave 


150  120  317  Ave    12-27-79 


IV 


150  120 


317  Ave 
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May  30,  1979. 

C\aH  l*flAr« 

Antenna              Grourx)  system 

Proposed  date 

kW                                                                                                      (feet)            Number            Length 

ol  radials           (teet) 

of  operation 

CJVL 


CJXX 


ste.  Marie  de  Beauce,  Quebec  N. 
46-2400"  W.  7(r58'12"  (In 
operation) 

Grande  Prakie,  Alberta  N.  55'Oe'll" 
W.  118*45'13"  (Assignment  of  call 
letters) 


10D/5N   DA-2.. 


10   DA-1. 


1 360  kHz 
U 


1430  kHz 
U 


5-30-80 


Richard  ].  Shiben, 

Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

[FR  Doc.  7»-2327e  Filed  7-26-79;  8:45  am] 
BILUNG  CODE  6712-01-M 


[Report  No.  A-1] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  July  12,  1979. 

Erratum 

The  television  applications  listed 
below  were  inadvertently  included  on 
the  Acceptance  for  Filing  Notice,  Report 
No.  A-1,  released  July  3, 1979: 

BPCT-790130KO,  NEW;  Boulder,  Colorado, 

Family  Television,  Inc.,  Channel  14,  ERP: 

Vis.  1750kw:  HAAT:  617  ft. 
BPCT-790130KP,  NEW;  Broomfield,  Colorado, 

Rocky  Mountain  14,  Inc.,  Channel  14,  ERP: 

Vis  lOOOkw:  HAAT:  1050  ft. 
BPGT-790130KR.  NEW;  Boulder,  Colorado, 

C.S.  TV.  Inc.,  Channel  14,  ERP:  Vis.  2820kw: 

HAAT:  1564  ft. 
BPGT-790130KS,  NEW;  Boulder,  Colorado, 

Bculder  Telecasting  Corporation,  Channel 

14.  ERP:  Vis.  lOOkw:  HAAT:  77  ft. 

Accordingly,  the  applications  are 
removed  from  the  notice.  The  January 
30. 1979,  cut-off-date  for  BPCT- 
790130KO  (formerly  BPCT-5227)  is 
reinstated. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

[Federal  Financial  Institutions  Examination 
Council  Act  of  1978,  12  U.S.C.  3305] 

Commercial  Banks;  Proposed 
Statement  of  Policy  Concerning 
Minimum  Standards  for 
Documentation,  Accounting  and 
Auditing  of  Foreign  Exchange  and 
Money  Market  Operations  of 
Commercial  Banks 

AGENCY:  Federal  Financial  Institutions 
Examination  Council. 

ACTION:  Proposed  policy  statement. 

SUMMARY:  This  proposed  statement  of 
standards  for  the  documentation, 
bccounting  and  auditing  of  foreign 
exchange  and  money  market  activities 
of  commercial  banks  was  prepared  by 
the  Task  Force  on  Supervision  of  the 
Federal  Financial  Institutions 
Examination  Council.  It  is  intended  to 
reinforce  existing  procedures  and 
practices  widely  utilized  by  commercial 
banks  in  monitoring  and  controlling 
their  foreign  exchange  and  money 
market  activities  and  in  providing  timely 
and  accurate  reports  to  their  own 
Boards  of  Directors,  senior  management, 
government  supervisors,  and  other 
interested  parties. 

EFFECTIVE  DATE:  Written  comments 
must  be  received  on  or  before 
Se^jtember  25, 1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Paul  M.  Homan, 
Chairman,  Task  Force  on  Supervision, 
Federal  Financial  Institutions 


Examination  Council,  Washington,  D.C. 
20219. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Hugh  W.  Conway,  Review 
Examiner,  Federal  Deposit  Insurance 
Corporation,  Room  5100,  550  17th  Street 
NW.,  Washington,  D.C.  20429,  (202)  389- 
4349. 

SUPPLEMENTARY  INFORMATION:  To 

provide  bank  management  with  timely 
and  accurate  details  of  their  banks' 
foreign  exchange  and  money  market 
activities  and  to  provide  government 
supervisors  and  other  interested  parties 
with  reasonably  uniform  minimum  data 
the  following  standards  are  proposed.  It 
must  be  recognized  that  the  standards 
contained  herein  represent  the  current 
judgment  of  the  Federal  Financial 
Institutions  Examination  Council  as  to 
the  minimum  requirements  for  banks' 
foreign  exchange  and  money  market 
operations  and  should  not  be  perceived 
as  all  encompassing  in  terms  of  those 
policies  and  procedures  which  are 
expected  to  be  found  in  the  more  active 
participants  in  these  markets.  Most 
commercial  banks  have  adequate 
systems  and  procedures  to  monitor  and 
control  their  foreign  exchange  activities. 
Many  banks  have  systems  that  exceed 
the  requirements  of  this  statement  of 
standards.  Nevertheless,  it  is  believed 
that  these  standards  will  prove  useful 
both  to  bank  management  and  the  bank 
supervisory  agencies  in  promoting  the 
safety  and  soundness  of  individual 
banks  as  well  as  the  banking  system  as 
a  whole. 

The  standards  represent  a  consensus 
on  certain  minimum  elements  that 
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should  be  included  in  a  bank's  system 
for  documenting,  controlling,  and 
monitoring  its  foreign  exchange 
activities.  The  standards  will  serve  as  a 
basis  by  which  management,  auditors, 
and  supervisory  authorities  can  measure 
and  evaluate  the  individual  bank's 
system  for  controlling  and  monitoring  its 
foreign  exchange  activities. 
DRAFTING  INFORMATION:  The  principal 
drafter  of  this  document  was  Hugh  W. 
Conway,  Review  Examiner,  FDIC. 

Proposed  Policy  Statement 

Standanis  for  the  Documentation  of 
Trading  and  Money  Market  Policy 

Each  bank  engaged  in  foreign 
exchange  trading  should  have  written 
memoranda  that  prov  ide  a  thorough 
()ver\  iew  of  the  goals  and  policies 
established  by  senior  management.  The 
memoranda  should  describe  the  scope 
of  tradinjj  activity  authorized  and  types 
(if  services  offered.  It  should  also 
describe  the  trading  limits,  controls,  and 
other  instructions  delegated  to  trading 
pcrsoniitl  ti!  each  office  of  the  bank. 

At  a  minimum,  the  bank's  policy 
should  include  limits  with  respect  to; 

(1)  Net  positions  by  currency, 

[Z]  Maturity  distribution  of  foreign 
currency  as.sets,  liabilities,  and 
contracts, 

(3)  Out.st.inding  contr.icts  with 
individu.il  customers  and  banks, 

(4)  Daily  settlements  with  individual 
r.islonuTs  and  banks,  and 

(5)  Told!  outstanding  contracts,  spot 
rind  forv\.ird. 

The  bank  s  trading  policy  should 
provide  fur  reporting  procedures  which 
insure  st.itt  adherence  to  policy 
directives  and  keep  senior  management 
1,'iformed  of  (he  size  and  scope  of  trading 
it  ill!  the  h, ink's  offices.  Banks  vary  in 
the  delriil  uf  r,oporting  required  from 
their  triuim;^  offices;  however,  each 
tiank's  head  office  should  maintain 
•  urrent  and  complete  records  that 
indicate  exceptions  to  limits,  controls, 
and  instructions  delegated  to  individual 
triiding  oflices. 

When  d  system  of  reporting  by 
txception  IS  used,  the  limits  delegated  to 
e;ich  trddi.ig  office  should  closely  reflect 
the  actual  or  anticipated  range  of 
trading  at  ivich  office.  The  range  and 
volume  of  trading  by  trading  offices 
should  be  reviewed  periodically,  and 
those  limits  that  do  not  reilect  present  or 
anticipated  outstandings  should  be 
reduced.  The  limits  should  not  be 
deliberately  set  too  high  so  as  never  to 
be  exceeded. 

While  recognizing  the  existence  of 
delivery  risk,  some  banks  do  not  believe 
that  it  is  necessary  to  establish  limits 


and  formal  reporting  procedures  in  order 
to  satisfactorily  monitor  this  exposure. 
These  banks  choose  to  weigh  delivery 
risk  in  their  determination  of  individual 
customer  limits  for  outstanding 
contracts.  At  a  minimum,  each  bank 
should  have  documentary  evidence  that 
a  customer's  delivery  exposure  is  being 
reviewed  by  responsible  account  and 
trading  officials.  Every  bank  should 
have  the  capability  to  readily  report 
delivery  exposure  with  customers  and 
banks. 

The  bank  should  have  a  written  policy 
for  trading  with  customers  affiliated 
with  the  bank  or  with  members  of  the 
Board  of  Directors.  The  terms  and 
conditions  of  foreign  exchange  contracts 
should  not  vary  materially  from  similar 
transactions  with  nonrelated  companies. 
The  policy  should  include  any 
arrangements  for  holding  positions  or 
executing  contracts  for  the  account  of 
other  offices,  banks,  or  outside  parties. 

Standards  for  Preparation  and 

Maintenance  of  Arcounting  Instructions 
and  the  Establishment  of  Internal 
Controls 

Each  trading  office  should  have  a 
complete  and  current  set  of  memoranda 
available  explaining  the  information 
generated  from  the  accounting  system. 
The  general  and  subsidiary  ledger 
accounts  affected  by  the  trading  and 
funding  activities  and  any  daily,  weekly, 
and  monthly  procedures  used  to  revalue 
trading  and  funding  positions  should  be 
described. 

The  memoranda  should  describe  the 
accounting  and  internal  controls 
incorported  in  the  system  to  ensure  the 
reporti.'ig  of  current  and  complete  data 
on  trading  and  funding  activities,  to 
prevent  misappropriation  of  funds,  and 
to  preclude  concealment  of  unauthorized 
transactions. 

The  .iccounting  and  interna!  controls 
shouki  include  at  a  minimum: 

(1)  A  strict  segregation  of  duties  for 
trading,  operational  (recordkeeping)  and 
custodial  (paying  and  receiving) 
personnel. 

(2)  A  proceduit;  foi  dflermining  the 
order,  d.ite.  and  tune  trading  personnel 
entered  into  individual  contracts.  A  time 
stamping  of  dealer  slips  would  be 
satisfcit.tory.  (See  item  6.  ii) 

(3)  The  identification  of  "financial 
swap'  contracts. 

(41  The  preparation  of  outgoing 
confirmations  that  include  the  following 
inform.ition: 

(i)  Date  of  transaction,  date  of 
preparation  if  different  from  transaction 
date,  and  date  of  value  or  maturity  date: 


(ii)  Amounts  of  the  currencies  traded,   • 
accepted,  or  placed  and  the  applicable 
rate: 

(iii)  Liquidation  instruction,  if 
available,  and  reference  number. 

(5)  A  holdover  register  to  record 
trades  made  but  not  posted  to  the  bank's 
ledgers  at  end  of  day,  the  identification 
of  such  contracts  as  "holdover"  items, 
and  their  inclusion  in  the  trader's  day- 
end  position  reports  to  management. 

(6)  Sequentially  numbered  contract 
forms  that  are: 

(i)  Kept  under  control: 

(ii)  Prepared  in  the  same  order  as  the 
dealing  slips; 

(iii)  Identified  as  to  date  of 
preparation  if  different  from  transaction 
date. 

(7)  A  procedure  under  which  contract 
confirmations  are  sent  and  received  by 
the  operations  staff  only  (not  the  trading 
staff)  and  the  maintenance  of  a 
confirmation  exception  log: 

(i)  That  records  every  exception 
between  an  incoming  confirmation  and 
the  bank's  own  records,  regardless  of 
disposition, 

(ii)  That  is  reviewed  at  least  weekly 
by  an  operations  officer. 

(8)  A  daily  reconcilement  of  the 
dealer's  position  sheets  with  the  bank 
trading  and  funding  positions  as 
recorded  in  general  ledger. 

(9)  Information  on  all  overdraft 
charges,  brokerage  bills,  and 
authorizations  for  payments  within  the 
last  12  months  and  retention  of  all 
foreign  exchange  telex  tapes  for  the  past 
12  months. 

Minimum  Standards  for  the  Audit  of 
Foreign  Exchange  and  Money  Market 
Activities 

The  following  minimum  procedural 
and  reporting  standards  are  applicable 
to  audits  of  foreign  exchange  and  money 
market  departments  by  bank  internal 
auditors. 

The  internal  auditors  responsible  for 
the  audit  of  foreign  exchange  and  money 
market  activities  should  report  to  the 
Board  of  Directors  or  a  committee 
thereof.  Correspondence  between  the 
Board  and  the  auditors  should  indicatf* 
that  the  directors  are  being  properly 
informed  of  trading  and  funding 
activities. 

Audit  reports  and  supporting 
workpapers  should  be  readily  available 
for  review  by  examination  personnel. 
Copies  of  all  audit  reports  for  subsidiary 
and  branch  foreign  exchange 
departments  should  be  available  either 
at  the  head  office  or  at  an  office  readily 
accessible  to  examination  personnel. 

The  internal  auditor's  report  and 
workpapers  should  include: 


(1)  A  review  and  critique  of  the  bank's 
accounting  memoranda.  This  review 
should  indicate  exceptions  to  the 
prescribed  procedures  and  whether 
staffing  is  adequate  for  the  needs  of  the 
trading  operations.  The  audit 
workpapers  should  include  the 
description  of  the  accounting  process 
prepared  by  the  auditor,  including 
organization  charts,  flow  charts,  and 
internal  control  questionnaires. 

(2)  A  review  and  assessment  of  the 
internal  controls  incorporated  into  the 
accounting  system  and  the  effectiveness 
of  these  internal  controls.  Every  audit 
should  include  an  appraisal  of  internal 
controls.  The  review  should  include  a 
listing  of  all  the  internal  controls 
incorporated  into  the  accounting  system 
and  the  testing  undertaken  to  evaluate 
the  effectiveness  of  these  controls. 

Auditors  will  be  expected  to  report 
where  any  of  the  minimum  infernal 
controls  listed  above  are  not 
incorporated  in  the  accounting  system  or 
are  not  operating  effectively. 

(.3)  The  extent  of  the  auditors 
siibstantive  tests  of  amounts  included  in 
reports  to  senior  management  and 
regulatory  agencies  and  in  financial 
statements. 

(4)  The  auditor's  review  of  compliance 
by  trading  stuff  with  the  bank's  policies 
and  directives. 

The  audit  reports  of  public  accounting 
firms  engaged  to  audit  a  bank's  foreign 
exchange  activities,  any  management 
letters,  as  well  as  the  scope  of  audit 
should  be  readily  available  to 
examination  personnel.  These 
documents  should  include  a  review  and 
critique  of  the  bank's  formal  accounting 
instructions  for  foreign  exchange 
ojierations,  exceptions  to  prescribed 
proceiiures.  and  the  adequacy  of 
pi  escribed  procedures  and  staffing. 

.Approved  June  7.  1979,  l)y  order  of  the 

(  .nmcii. 

Krdcral  Financi.il  Institutions  Examination 

rDiini.il 

Lew  is  G.  Odom,  Jr.. 

Ai  lin}>  Executive  Secretary. 

I.  Lewis  G.  Odom.  )r..  Executive  Secretary 
(.'\(  ting)  of  the  Federal  Financial  Institutions 
Kx.iminalion  Council,  do  hereby  certify  that 
t!u'  Httached  document  is  a  true  and  correct 
copy  of  d  proposed  policy  statement 
<  onsidered  by  the  said  Council  at  a  meeting 
(iuiy  called  and  held  on  the  7th  day  of  )une, 
1979.  at  which  all  members  were  present.  The 
said  Council  did  on  that  date  agree  to  publish 
for  comment  the  attached  proposed  policy 
statement. 

In  Witness  Whereof,  I  have  hereunto 
subscribed  my  name  in  the  City  of 


Washington  and  District  of  CoKimliia.  this 

23rd  day  of  July.  1979. 

Lewis  G.  Odom.  Jr.. 

Esecutive  Secretary  (Actini>/.  Federal 

Financial  Institutions  Examination  Council. 

|FR  Do(..  79-23190  Filed  7-2b--9  B  4.S  am| 
BILUNG  CODE  4eiO-33-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  79-74] 

Japan/Korea-Atlantic  and  Gulf  Freight 
Conference  (Agreement  No.  3103-67— 
Extension  of  Intermodal  Authority); 
Order  of  Investigation  and  Hearing 

On  March  22,  1978,  the  member  lines 
of  the  Japan/Korea-Atlantic  and  Gulf 
PVeight  Conference  (JKAG  or 
Proponents)'  filed  an  amendment 
(Agreement  No.  3103-67)  to  their  basic 
conference  agreement  for  approval 
under  section  15  of  the  Shipping  Act, 
1916  (46  U.S.C.  814).  The  amendment 
would  allow  Proponents  jointly  to  set 
intermodal  transportation  rates  for  an 
unlimited  period.^  Seatrain 
International.  S.A.  (Seatrain),  a 
nonconlerence  carrier  in  the  JKAG 
trade,  filed  a  protest  and  request  for 
hearing. 

Seatrain  argued  that  Proponents  had 
not  justified  their  amendment  under  the 
standards  approved  in  Federal  Maritime 
Commission  v.  Aktiebolagrt  Svrnska 
.■\mfrika  Linien.  390  U.S.  238  (19(38). 
I'pon  consideration  of  Proponents' 
justification  statement  and  Seatrain's 
protest,  the  Commission  conditionally 
disapp-f-oved  .Agreement  No.  3103-67  on 
November  29.  1978.  The  Commission 
concluded  that  Agreement  .No.  3103-67 
had  not  been  justified  and  would  be 
d!sappro\ed  unless  Proponents 
unequivocally  requested  a  further 
hearing.  Further  hearing  was  requested.'' 


'  Thf  I'roponi-nts  arp  the  follow  inx  ciinuni)n 
r.irncrs  by  water  in  Ihc  trdde  bt'lwfcn  j^p.in  and 
koreH  dnd  the  I'nilpd  Sidles  .^ll.l^ll(.  und  Clulf 
Co.i.sis:  B.irhpr  Blue  Sc.i  Line;  [apdn  Lines.  Ltd  . 
K.iwasaki  Kiscii  Kaisha.  Lid.;  Korea  Shipping 
C'jiporation;  Lyke.s  Bros  Steamship  Co  .  Int.;  Milsui 
O.S  K  Lines.  Lid  ;  .W  Moller  .M.iersK  Line  (joint 
Sfirviie);  .\ippon  Yusen  Kaisha;  Orient  Overseas 
Conlainer  Line,  Int.:  Sea-I.<ind  Ser\ii;e-  Inc.;  United 
Sl.itps  Lines.  Inc.:  Ydmashila-Stiinnihon  SteHm.ship 
Co..  Ltd.;  and  Zim  ContainiT  ServK  e.  K  K 

■'The  term  "mlermoddl  diilhoiily"  as  usi.d  in 
-Arlicle  1  of  Proponents  basic  conference  ajjreenienl 
refers  to  join!  action  for  the  purpose  of  setting 
uniform  tariff  r.Ues  and  practices  for  the 
transportation  of  porlto-point,  poinl-lo-point.  and 
poinMo-porl  carj?o  in  the  trades  covered  h\  the 
agreement   A  previous  grant  of  )KAG  intermodal 
authority  (Agreement  No.  3103-64)  expired 
.November  24.  1978. 

^On  February  1.  1979,  Proponents  filed  a  hearing 
request  which  responded  to  the  Commissions 
requirement  that  the  facts,  evidence  and  points  of 
law  to  be  presented  at  hearing  be  itpmtzed.  by 
merely  staling: 


Although  the  Commission's  November 
29,  1978  Order  stressed  the  fact  that  the 
rates  in  jKAG's  November  15,  1977 
intermodal  tariff  had  been  too  high  to 
attract  shipments,  this  expression  of 
concern  about  the  viability  of 
Proponents'  intermodal  ser\ice  should 
not  restrict  the  scope  of  the  present 
inquiry.  As  the  Court  of  Appeals  for  the 
District  of  Columbia  observed  in  an 
earlier  proceeding  involving  Proponents' 
intermodal  authority: 

[I]t  would  seem  unreasonable  [for  the 

Commission  to  find)  that  an  anticompetitive 
agreement  may  be  justified  by  its 
implementation."  Seatrain  International.  S.A. 
v.  Federal  .Marit:me  Commission.  584  F.2d 
546.  549.  (D.C.  Cir.  1978). 

The  level  of  Proponents'  intermodal 
rates  is  only  one  facet  of  the  broader 
question  presented  by  the  Amendment. 
That  question  is:  "will  JKAG  offer  a 
commercially  beneficial  service  from  the 
Far  East  to  U.S.  interior  points  or  will 
the  requested  rate  authority  be 
employed  to  prevent  the  development  of 
effective  intermodal  services  in  the 
trade."  The  principal  purpose  of  the 
hearing,  therefore,  is  to  determine,  under 
applicable  standards,  whether  the 
benefits  to  be  derived  from  granting 
JKAG  intermodal  authority  would 
outweigh  the  anticompetitive 
implications  of  such  authority.* 

A  failure  to  implement  intermodal 
service  is  but  one  anticompetitive  aspect 
of  Agreement  No.  3103-67.  Its  unlimited 
duration,  unlimited  geographic  scope, 
broad  restrictions  on  the  right  of 
individual  members  to  take  independent 
action.*  and  interplay  with  intermodal 
services  offered  by  the  Trans-Pacific 
Freight  Conference  of  Japan/Korea  are 
among  the  specific  features  of 
Agreement  No.  3103-67  that  should  be 
examined  at  hearing.  Because  the  "facts 
previously  asserted  "  by  Proponents  are 


In  addition  to  facts  previously  demonstiated  m 
the  appru\al  process,  proponents  would  show  thai 
under  a  newly-adopted  rate-reduction  pricing  plan, 
the  Condrence  would  be  in  a  position  to  offer  the 
shipping  public  a  needed  and  viable  intermodal 
allernalive  via  US  Allanlic  CoasI  ports,  and  that 
( argo  would  commence  to  move  under  the 
Conference's  intermodal  tariff  upon  the 
Commission  s  resloration  of  the  authority. 

'See  Seotra.n  International.  S..4.  v.  Federal 

.\U:ntime  Commission. F.2d .  (DC.  Cir  No. 

77-l,S4|  (Supplemental  Opinion  on  Remand)  (Filed 
.April  2.  19~9)  and  Svenska.  supra,  concerning  the 
justificrflion  of  agreements  which  are  violative  of 
the  antitrust  laws. 

NVrticle  1(b)  of  Proponents'  conference  agreement 
requires  that  a  member  line  wishing  to  file  an 
independent  intermodal  tariff  give  the  conference 
120  days  notice  prior  to  filing  such  a  tariff  This 
restriction  may  restrain  the  conference  members  to 
an  undesirable,  and  unnecessary  degree.  See 
Amendment  to  the  American  West  African  Freight 
Conference  .'Agreement.  No.  7680-36. 18  S.R.R,  339. 
341  (1978);  "Order  on  Remand"  in  Agreement  No. 
3103-64.  served  November  24,  1978. 


UMI 
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still  contested  by  the  parties,  the  parties 
will  be  given  an  opportunity  to  establish 
such  of  those  facts  as  may  support  their 
relative  positions.* 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act.  1916  the  proceeding  commenced  by 
the  Commission's  November  29,  1978 
Order  of  Conditional  Disapproval  is 
desiKnated  an  Investigation  and 
Hearing:  and 

It  IS  further  ordered,  That  this 
proceeding  will  not  be  limited  to  the 
viability  of  Proponents'  proposed  rates, 
but  will  broadly  examine  whether 
.ippruvrtl  of  Agreement  No.  3103-67 
would  create  unjust  discrimination  or 
unfairness  between  carriers,  shippers,  or 
ports,  or  conditions  detrimental  to  the 
commerce  of  the  United  States,  or  be 
contrary  to  the  public  interest,  or  in 
violation  of  the  Shipping  Act,  1916;  and 

It  is  f..rther  ordered,  That  Agreem.ent 
NO  .iU):i-07,  all  materials  submitted  by 
Proponents  in  support  thereof,  all 
maienals  submitted  by  Seatrain 
International,  S.A..  in  opposition  to 
Afir'-ement  No.  310J-67,  and  the 
Commission's  November  29,  1978  Order 
(if  Conditional  Disripproval,  be  made 
p.irt  of  the  record  in  this  proceeding;  and 

It  IS  further  ordered.  That  the  [apan/ 
Korfa-.'\t!antic  ami  Gulf  Freight 
Contercnio  and  its  member  lines  be 
designated  Prt/ponents  in  this 
prnceednig:  and 

It  !s  further  ordered.  That  Seatrain 
International,  S.A.  be  designated  a 
Protestant  in  this  proceeding;  and 

It  is  further  ordered.  That  any  person 
other  than  Respondents  and  the 
C(mimission's  Bureau  of  Hearing 
Counsel,  having  an  interest  and  desiring 
to  participate  in  this  proceeding,  may  do 
so  bv  filing  a  timely  petition  for  leave  to 
intervene  pursuant  to  section  502.72  of 
the  Commission's  rules;  and 

It  is  further  ordered.  That  this 
proceeding  shall  be  limited  to  the 
submission  of  affidavits  of  fact  and 
memoranda  of  law  and  replies  thereto 
pursuant  to  the  following  schedule: 

By  the  close  of  business  August  31, 
1979  affida\  its  of  fact  and  memoranda 
of  law  shall  be  filed  by  Proponents  by 
the  close  of  business  September  24,  1979 
reply  affidavits  and  memoranda  shall  be 
filed  by  Protestant  and  the 
Commission's  Bureau  of  Hearing 
Counsel. 


"bi-.tlrrtin  toiik  issue  with  Proponpnts' 
prt'sertHlion  of  Itie  facts  in  this  case.  Proponents 
replied  l>v  films  the  supplemental  affidavit  of 
tond'renre  ihtti.i'man  Robert  D.  Grey  and  Seatftun 
filfd  a  response  to  this  supplemental  affidavit. 
These  fihnxs.  together  with  all  other  matters  filed 
wiih  the  Commission  concerning  Agreements  310.V 
53.  .MO.MU  or  3103-67  will  be  made  part  of  the 
record  for  the  purpioses  of  the  further  hearing 
reque.sled  bv  Proponents. 


By  the  close  of  business  October  1, 
1979  all  parties  must  file  any  requests 
for  evidentiary  hearing  and/or  discovery 
which  requests  must  be  accompanied  by 
a  statement  setting  forth  in  detail  the 
facts  to  be  proven  or  developed,  their 
relevance  to  the  issue  in  this  proceeding, 
and  why  such  proof  cannot  be  submitted 
through  further  affidavit. 

Oral  argument  will  be  scheduled  at  a 
later  date  if  requested  and/or  deemed 
necessary  by  the  Commission;  and 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Proponents  and  Seatrain  as 
listed  in  the  attached  Appendix;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  in 
this  proceeding  be  directed  to  '.he 
Secretary,  Federal  Maritime 
Commission.  Washington.  D.C.  20573,  in 
an  original  and  15  copies  and  otherwise 
C(jnform  to  the  Commissicjr.'s  Rules  of 
Practice  and  Procedure.  4tJ  C.F.R.  Part 
502. 

Bv  thr  Commission 
Francis  C.  Hurney, 

.Appendix 

Riit)prt  D  Grey.  Chairman   lapan/ Korea- 

Atl.intic  and  Gulf  Freigh!  Cu.^ference. 

Sumitomo  Seiniei  Yaesu  BIdg..  3.  Yaesu  4- 

Choniti.  Chuo-Ku.  Tokyo.  Japan. 
Charles  F  Warren.  Esq..  George  ,A.  Quadrino. 

Esq..  Law  Offices  of  Warren  (4  .Associa.tes. 

PC.  Attorneys  for  the  parties  to  agreement 

\o.  3103-67.  IKXI  Connecticut  Avenue 

NW..  Washington.  DC.  200:16. 
Bartipr  Blue  Sea  Line.  17  B.ittery  Place,  New 

York.  New  York  10004. 
lapan  Line,  l.tii..  japan  Line  |\ew  York)  Ltd.. 

General  As(  nts.  One  World  Trade  Center. 

Suite  2211.  New  York.  New  York  1004H. 
Kawasaki  Kisen  Kaisha.  Ltd.,  c/o  K  Line-Kerr 

Corporation.  90  Washington  Street.  New 

York.  New  York  10006. 
Korea  Shipping  Corporation.  71  Broadway. 

New  York.  New  York  UXlOfi 
Lykes  Bros  Steamship  Co..  Inc..  JsX)  Poydras 

Street,  New  Orlirans.  Louisiana  70130. 
Mitsui  O.S.K.  Lines.  Ltd..  One  World  Trade 

Center.  Suite  2211.  New  York.  New  York 

10048 
A.  P"Moiler-M,.ersk  Line,  c/o  Moller 

Steamship  Company.  Inc..  One  World 

Trade  Center.  Suite  3'527,  New  York,  New 

Yoik  10048 
Nippon  Yusen  Kaisha.  One  World  Trade 

Center.  Suite  .')031.  New  York.  Nt:-.\  York 

10048 
Orient  Overseas  Container  Line.  Inc..  c/o 

Eckert  Overseas  .Agency.  Inc..  88  Pine 

Street.  New  York.  .New  York  10005. 
Sea-Land  Service.  Inc..  P.O.  Box  900,  Edison. 

New  Jersey  08817. 
United  States  Lines.  Inc..  One  Broadway, 

New  York.  New  York  10004. 
Yamashila-Shinnihon  Steamship  Co..  Ltd., 

c/o  TTT  Ship  Agencies,  Inc..  General 


Agents,  71  Broadway,  New  York,  New  York 

10006. 
Zim  Container  Service,  c/o  Zim  Israel 

Navigation  Co.,  Ltd..  One  World  Trade 

Center.  Suite  2969N.  New  York.  New  York 

10048. 
Neal  M.  Mayer.  Esq..  Coles  &  Goertner. 

Attorney  for  Seatrain  International.  S.A.. 

1000  Connecticut  Avenue  NW  . 

Washington.  DC.  20036. 
Seatrain  International.  S.A..  Port  Seatrain. 

Weehawken.  New  Jersey  07087 
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FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Smith  &  Nephew  Associated 
Companies  Limited  is  granted  early 
termination  of  the  3()-day  period 
provided  by  law  and  the  premerger 
notification  rules  with  respei  l  U>  its 
proposed  acquisition  of  cerlaui  votin« 
securities  of  Anchor  Continental,  inc 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Depattment  of 
Justice  in  response  to  requests  for  early 
termination  submitted  by  both  parties  to 
the  transaction.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period 

EFFECTIVE  DATE:  July  1«.  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfundcr.  Assistant  Director 
for  Evaluation,  Bureau  of  Competition. 
Room  394.  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202-523-3404 J. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  US  C.  §  18a, 
as  added  by  sections  2U1  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  waif  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 


By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FF  Doc.  79-23209  Filed  7-26-79:  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Alcohol  Abuse  Prevention  Review 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  July  1979: 

Alcohol  Abuse  Prevention  Review  Committee 

July  31-August  1.  Holiday  Inn,  9777  Georgia 
Avenue,  Silver  Spring,  Md.  20910. 

Open — July  31,  9:00  a.m.  to  11:30  a.m. 

Closed — Otherwise. 

Contact:  Robert  E.  Davis,  Room  14G-17, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857—301-443-2550. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
prevention  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9:00  a.m.  to  11:30  a.m.,  July  31. 
the  meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  abuse  and 
Mental  Health  Administrator,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-^63  (5  U.S.C.  Appendix  I). 

This  is  the  first  meeting  of  the  Alcohol 
Abuse  Prevention  Review  Committee 
(chartered  March  1, 1979). 
Announcement  of  the  meeting  was 
delayed  pending  final  approval  on 
membership.  Approval  had  been  given 
on  members  before  the  appointment  of  a 
new  Director,  NIAAA  on  Apiil  15; 
however,  another  review  was  requested. 
This  final  approval  was  granted  on  July 
5  by  the  Director  and  concurrence  by  the 
Administrator,  ADAMHA  on  July  17. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIAAA  Information 
Officer  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
Committee  members  is  Mr.  Harry  Bell, 


Associate  Director.  Office  of  Public 
Affairs.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.  Room  llA-17, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Md.  20857,  301^43-3306. 

Dated:  July  24,  1979. 

Michele  W.  Harvey, 

Deputy  Associate  Administrator  for 
Extramural  Programs,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

[FR  Doc.  79-23200  Filed  7-26-79;  8.4S  am| 
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Food  and  Drug  Administration 

[Docket  No.  76N-0271;  DESI  11683] 

Antineoplastic  Agents  Containing 
Cyclophosphamide  or  Thiotepa;  Drugs 
for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Foliowup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  sets  forth  the 
conditions  for  marketing  antineoplastic 
agents  containing  cyclophosphamide  or 
thiotepa  for  the  indications  for  which 
they  are  regarded  as  effective.  It  also 
discusses  several  indications  regarded 
as  effective  when  the  drugs  were 
reviewed  some  years  ago,  that  are  no 
longer  considered  appropriate  or  require 
rewording.  It  offers  an  opportunity  for  a 
hearing  concerning  the  indications 
reclassified  to  lacking  substantial 
evidence  of  effectiveness  or  considered 
inappropriate.  Abbreviated  new  drug 
applications  are  now  suitable  for  these 
drugs,  which  are  used  in  treating 
neoplastic  diseases. 

DATES:  Hearing  requests  due  on  or 
before  August  27,  1979;  supplements  to 
approved  NDA's  due  on  or  before 
September  25, 1979. 

ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  11683,  directed  to.  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 
(HFD-150),  Rm,  17B-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HDF-530),  Bureau  of 
Drugs. 


Requests  for  Hearing  (identify  with 
Docket  number  at  the  end  of  this  notice): 
Hearing  Clerk  (HFA-305),  Rm.  4-65). 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Documents 
Center  (HFI-35),  Rm.  4-62. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Hazard,  Jr.,  Bureau  of  Drugs 
{HFD-32).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  11683)  published  in  the 
Federal  Register  of  May  13, 1970  (35  FR 
7460),  the  Food  and  Drug  Administration 
announced  its  conclusions  that  certain 
drug  products  containing 
cyclophosphamide  or  thiotepa  are 
effective  for  use  in  certain  neoplastic 
diseases.  The  drugs  were  evaluated  as 
possibly  effective  or  lacking  substantial 
evidence  of  effectiveness  for  their  other 
labeled  indications.  The  notice  offered 
an  opportunity  for  a  hearing  concerning 
the  indication  for  thiotepa  concluded  at 
that  time  to  lack  substantial  evidence  of 
effectiveness.  The  manufacturers  have 
deleted  from  the  labeling  of  their 
products  the  possibly  effective 
indications  and  the  indication  that 
lacked  substantial  evidence  of 
effectiveness.  No  person  has  submitted 
any  data  in  support  of  the  possibly 
effective  indications,  and  they  are  now 
reclassified  to  lacking  substantial 
evidence  of  effectiveness.  This  notice 
offers  an  opportunity  for  a  hearing 
concerning  the  possibly  effective 
indications  and  certain  other  indications 
formerly  considered  to  be  effective,  as 
described  below.  It  sets  forth  the 
conditions  for  marketing  the  drug 
products  for  the  indications  for  which 
they  are  regarded  as  effective. 

The  notice  that  follows  does  not 
pertain  to  the  indication  stated  in  the 
May  13, 1970  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person 
requested  a  hearing  concerning  it,  and  it 
is  no  longer  allowable  in  labeling.  Any 
such  product  labeled  for  that  indication 
is  subject  to  regulatory  action. 

1.  NDA  11-683;  Thiotepa  Parenteral 
(dry  powder)  containing  15  milligrams 
thiotepa  per  vial;  Lederle  Laboratories, 
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Division  of  American  Cyanamid  Co., 
P.O.  Box  500,  Pearl  River.  NY  10965. 

2.  NDA  12-141:  Cytoxan  Tablets 
containing  50  milligrams 
cyclophosphamide  per  tablet;  Mead 
Johnson  Laboratories.  Division  Mead 
Johnson  &  Co..  2404  Pennsylvania  St.. 
Evansville,  IN  47721. 

3.  NDA  12-142:  Cytoxan  for  Injection 
containing  100  milligrams.  200 
milligrams,  or  500  milligrams 
cyclophosphamide  per  vial;  Mead 
[ohnson  Laboratories. 

Changes  have  occurred  in  therapy  and 
in  medical  practice  in  treating  neoplastic 
diseases  since  1970,  when  FDA 
published  its  initial  notice  on  the 
effectiveness  of  the  cyclophosphamide 
and  thiotepa  products.  This  fact. 
coupled  with  the  need  for  labeling  that 
presents  the  most  useful,  yet  adequately 
supported,  information  to  physicians, 
necessitates  certain  changes  in  the 
labeling  of  products  containing  these 
drugs.  In  its  meeting  on  March  4  and  5, 
1976,  FDA's  Oncologic  Drugs  Advisory 
Committee  reviewed  the  labeling  then  in 
effect  for  numerous  antineoplastic  drugs. 
For  cyclophosphamide  the  Committee 
recommended  revised  wording  or 
deletion  of  certain  indications.  As  a 
result,  the  indications  section  for  that 
drug  is  revised  in  this  notice.  The 
modifiers  "frequently"  and 
"infrequently."  used  in  describing 
disease  response,  are  deleted.  Further, 
the  indication  "malignant  neoplasms  of 
the  lung"  is  deleted.  The  Committee 
stated  that  more  specificity  is  needed  for 
this  indication.  There  are  several 
histologic  types  of  neoplasms  of  the 
lung,  some  of  which  are  essentially 
unresponsive  to  the  drug.  Unqualified, 
the  indication  could  be  misleading. 
Should  an  NDA  holder  wish  to  include 
the  appropriate  pulmonary  neoplasms, 
data  supporting  those  specific  uses  will 
be  required.  Changes  incorporating 
contemporary  terminology  also  appear 
in  the  indications  stated  in  this  notice, 
and  on  the  basis  of  more  recent 
information,  the  indications  "Burkitt's 
lymphoma"  and  "retinoblastoma"  have 
been  added. 

For  products  containing  thiotepa.  the 
Committee  recommended  the  deletion  of 
the  indication  "malignant  lymphomas" 
except  for  a  reference  to  previous  use  of 
the  drug  in  these  conditions.  Since  the 
1970  publication,  the  manner  of  treating 
this  disease  has  changed.  Untreated 
lymphomas,  which  might  previously 
have  responded  to  palliative  treatment 
with  thiotepa.  now  are  treated  with 
other,  more  potent  alkylating  agents. 
Because  cross-resistance  develops 
between  alkylating  agents,  this  product 
generally  would  be  ineffective  as  a 


palliative  agent.  The  Committee  also 
recommended  against  the  use  of 
thiotepa  for  "bronchogenic  carcinoma" 
because  present  data  do  not  support  its 
use  for  this  condition  and  greater 
knowledge  and  experience  have  shown 
that  it  is  basically  untreatable  except  by 
surgery.  Published  literature  supplied  by 
the  NDA  holder  substantiated  adding 
the  indication,  "Treatment  of  superficial 
papillary  carcinoma  of  the  urinary 
bladder." 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drugs  are  effective 
for  the  indications  listed  in  the  labeling 
conditions  below.  The  drugs  now  lack 
substantial  evidence  of  effectiveness  for 

(1)  the  indications  evaluated  as  possibly 
effective  in  the  May  13,  1970  notice,  and 

(2)  those  indications  which  were 
considered  to  be  effective  and  included 
in  the  labeling  section  of  the  May  13, 
1970  notice,  but,  as  discussed  above,  are 
no  longer  appropriate  and  cause  the 
labeling  to  be  false  and  misleading  if 
included  in  the  uses  recommended  to 
physicians. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  Cyclophosphamide 
preparations  are  in  tablet  form  suitable 
for  oral  administration  or  in  dry  form  as 
the  crystalline  hydrate  suitable  for 
reconstitution  for  parenteral 


administration.  Thiotepa  preparations 
are  in  powder  form  suitable  for 
preparation  of  an  aqueous  solution  for 
parenteral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  its  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indications 
are  as  follows: 

Cyclophosphamide 

Cyclophosphamide,  though  effective  alone 
in  susceptible  malignancies,  is  more 
frequently  used  concurrently  or  sequentially 
with  other  antineoplastic  drugs.  The 
following  malignancies  are  often  susceptible 
to  cyclophosphamide  treatment: 

1.  Malignant  lymphomas  (Stages  111  and  IV 
of  the  Ann  Arbor  staging  system):  Hodfjkin's 
disease:  lymphocytic  lymphoma  (nodular  or 
diffuse);  mixed-cell  type  lymphoma, 
histicocytic  lymphoma:  Burkitt's  lymphoma. 

2.  Multiple  myeloma. 

3.  Leukemias;  chronic  lymphocytic 
leukemia:  chronic  granulocytic  leukemia  (it  is 
ineffective  in  acute  blastic  crisis):  acute 
myelogenous  and  monocytic  leukemia:  acute 
lymphoblastic  (stem-cell)  leukemia  in 
children  (cyclophosphamide  given  during 
remission  is  effective  in  prolonging  its 
duration). 

4.  Mycosis  fungoides  (advanced  disease). 

5.  Neuroblastoma  (disseminated  disease). 

6.  Adenocarcinoma  of  the  ovary. 

7.  Retinoblastoma. 

8.  Carcinoma  of  the  breast. 

Thiotepa 

Thiotepa  has  been  tried  with  varying 
results  in  the  palliation  of  a  wide  variety  of 
neoplastic  diseases.  Palliation  has  occurred 
at  some  time  in  may  types  of  cancer. 
However,  the  most  consistent  results  have 
been  seen  in  the  following  tumors: 

1.  Adenocarcinoma  of  the  breast 

2.  Adenocarcinoma  of  the  ovary. 

3.  For  controlling  intracavity  effusions 
secondary  to  diffuse  or  localized  neoplastic 
disease  of  various  serosal  cavities. 

4.  For  the  treatment  of  superficial  papillary 
carcinoma  of  the  urinary  bladder. 

While  now  largely  superseded  by  other 
treatments,  thiotepa  has  been  effective 
against  other  lymphomas,  such  as 
lymphosarcoma  and  Hodgkin's  disease. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  September 
25. 1979.  the  holder  of  the  application 
has  submitted  (i)  a  supplement  for 
revised  labeling  as  needed  to  be  in 
accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 


a  supplement  to  provide  updating 
information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in 
abbreviated  applications  (21  CFR 
314.1(0). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  prior  to  marketing  such 
products.  Pursuant  to  21  CFR  320.21,  the 
application  must  include  either  evidence 
demonstrating  the  in  vivo  bioavailability 
of  the  drug  or  information  to  permit 
waiver  of  the  requirement.  Marketing 
prior  to  approval  of  a  new  drug 
application  will  subject  such  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him.  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigation, 
conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drugs  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A(l)  of  this  notice.  Similarly,  the 
Director  is  unaware  of  adequate  and 
well-controlled  clinical  investigations 
which  constitute  substantial  evidence 
that  these  drugs  are  now  effective  for 
the  indications  referred  to  in  paragraph 
A(2)  of  this  notice. 

Notice  is  given  to  the  holders  of  the 
new  drug  applications,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  secton  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  applications  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  referred  to 
in  paragraph  A(l)  and  (2)  of  this  notice. 
The  order  would  be  issued  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  applications,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  will  have  all  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling.  For  the  indications  referred  to 
in  paragraph  A(2)  of  this  notice,  the 
order  would  be  issued  on  the  additional 


ground  that  because  of  new  information, 
evaluated  together  with  the  evidence 
before  him  when  the  applications  were 
approved,  the  labeling  of  the  drugs, 
based  on  a  fair  evaluation  of  all  material 
facts,  is  false  and  misleading.  An  order 
withdrawing  approval  will  not  issue 
with  respect  to  any  applications 
supplemented  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness  and  causing  the  labeling  to 
be  false  and  misleading. 

In  addition  to  the  grounds  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  arky  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938.  contained  in  section 
201(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962. 
or  for  any  other  reason. 

Under  section  505  of  the  act  (21  U.S.C. 
355)  and  the  regulations  issued 
thereunder  (21  CFR  Parts  310.  314),  the 
applicants  and  all  other  persons  who 
manufacture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above  (21  CFR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  applications  providing  for 
the  claims  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
identical,  related,  or  similar  drug 
products. 

An  applicant  or  any  person  subject  to 
this  notice  pursuant  to  21  CFR  310.6  who 
decides  to  seek  a  hearing  shall  file  (1)  on 
or  before  August  27. 1979,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  September 
27. 1979,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 


The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
and  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  the  drug  product.  Any  such 
drug  product  labeled  for  the  indications 
lacking  substantial  evidence  of 
effectiveness  or  causing  the  labeling  to 
be  false  and  misleading,  referred  to  in 
paragraph  A  of  this  notice,  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  must 
be  filed  in  quintuplicate.  Such 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j)  or 
18  U.S.C.  1905,  may  be  seen  in  the  office 
of  the  Hearing  Clerk  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  July  19, 1979. 

J.  Richard  Grout, 

Director.  Bureau  of  Drugs. 

[PR  Doc.  79-23134  Filed  7-2&-79:  8:45  am) 
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(Docket  No.  76N-0325;  DESI  3265] 

Certain  Antfctiolfnergtc  Drugs;  Drugs 
for  Human  Use;  Drug  Efficacy  Study 
Implementation;  FcHlowup  Notice  and 
Opportunity  for  Hearing;  Correction 

agency:  Food  and  Drug  Administration, 

actigm:  Correction. 

SUMMARY:  This  document  corrects  a 

notice  (DFSI  3265)  that  appeared  at  page 

15468  in  the  Federal  Register  of 

Tuesday.  March  22,  1977  (FR  Doc.  17- 

8287). 

EFFECTIVE  DATE:  July  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
I.ane.  RockviUe,  MD  20857.  (301-443- 
3f)r)0). 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made: 

1.  On  page  15469,  center  column,  item 
6  in  the  list  of  products,  which  reads 
That  part  of  NDA  8-492  pertaining  to 
.'\ntrcn>l  Dromide  Tablets.  Pediatric 
Drop.^  and  Syrup."  is  changed  to  read. 
That  part  of  ND.A  8-492  pertaining  to 
Antrenyl  firomide  Tablets  and  Syrup." 
Oxyphenonium  bromide  is  the  active 
ingredient  in  these  products. 

This  correction  is  made  because 
.Antrenyl  Pediatric  Drops  was  never 
approved  in  NDA  8-492.  was  not 
reviewed  by  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  and  should 
nut  h.ive  been  included  in  DESI  notices. 
Antrenyl  Pediatric  Drops  has  been  listed 
in  the  FDA  Interim  Index  to  Evaluations 
Publishfii  in  the  Federal  Register  for 
:\'.\S-.\'RC  Revieiv  Prescription  Drui;s. 
but  will  be  deleted  from  the  Index  at  the 
next  printing. 

On  November  26.  1971.  Ciba 
Pharm.iceuticals  was  requested  to 
furnish  adequate  information  for  the 
safe  use  of  oxyphenonium  bromide  in 
children  or  include  the  statement  in  the 
labeling,  that  the  product  is  not  for  use 
in  children.  Ciba  chose  to  put  that 
statement  in  the  labeling.  Antrenyl 
Pediatric  Drops  is  no  longer  marketed. 

The  Food  and  Drug  Administration  is 
unaware  of  any  other  person 
manufacturing  oxyphenonium  bromide 
in  a  pediatric  dosage  form,  and  finds  it 
unnecessary  to  make  a  further 
determination  on  the  use  of  this  drug  in 
children.  Such  drugs  are  regarded  as 
new  drugs  (21  U.S.C.  321{pl).  and  an 


approved  new  drug  application  is  a 
requirement  for  marketing  such  a  drug 
product.  Any  person  who  intends  to 
market  oxyphenonium  bromide  in  a 
pediatric  dosage  form  in  the  future 
should  submit  a  full  new  drug 
application  in  accordance  with  21  CFR 
314.1(c). 

2.  On  page  15470.  first  column, 
paragraph  B.l.  Form  ofdrui^.  is  corrected 
by  deleting  the  period  at  the  end  of  the 
sentence  and  adding  the  following:  ";  or 
in  sterile  powder  form  suitable  for 
parenteral  administration  after 
reconstitution.  if  listed  above." 

Datpd:  July  19.  19"^ 
|.  Richard  Crout. 

Dirt'clor.  Burrau  of  Uru^s. 

|KR  U.X,  ^W-ilU.i  l-il.-i!  --Jt)-79:  (1:45  jm| 

BILLING  CODE  4110-03-41 

Consumer  Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  .Notice 

summary:  The  Food  and  Drug 

Admir:istr<ition  [FD.\)  .innounres  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  C.  Hill,  District 
Director.  San  Fran<:isco.  CA. 
DATE:  The  meeting  will  be  held  frym  2 
p.m.  to  4  p  ni  ,  nn  Tuesday.  September 
25.  1979. 

ADDRESS:  The  nuxting  will  be  held  at 
P.j.K.K.  Building.  Rm.  6122.  Ala  Moana 
Blvd..  Honolulu,  HI. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.imilla  Gray  McGowan.  Consumer 
Affairs  Officer.  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  50  United 
Nations  Plaza.  San  Francisco.  CA  94102, 
415-556-2062. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encdurage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  San  Francisco 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  July  23.  1979. 
William  F.  Randolph, 

.  li  .'/.'.'i,' .  l.sMx  :atc  Commissioner  for 
Ri  •\iiilatory  A  f  fairs. 

IKH  Dnr    -u-ill.w  Kilrd  7 -2l>-7<);  8 ^  .>m| 
BILLING  CODE  4110-03-M 


[Docket  No.  78N-0124] 

Depo-Provera;  Hearing  on  Proposal  to 
Refuse  Approval  of  Supplemental  New 
Drug  Application 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

SUMMARY:  The  agency  announces  that  a 
hearing  before  a  Public  Board  of  Inquiry 
will  be  held  on  the  proposal  to  refuse 
approval  of  a  supplemental  new  drug 
application  (NDA)  of  The  Upjohn  Co. 
submitted  for  the  general  marketing  of 
Depo-Provera  (medroxyprogesterone 
acetate)  Sterile  Aqueous  Suspension  as 
a  contraceptive  agent  in  humans. 

DATE:  The  date,  time,  and  location  of  the 
hearing  will  be  announced  later;  written 
notices  of  participation  must  be  received 
by  August  27,  1979. 

ADDRESS:  All  inateri.il  should  be 
submitted  to  the  Heiiiing  CIltR  (HFA- 
305).  Food  and  Drug  Administrati(3n,  Rm. 
4-65.  5600  F:shers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tennv  P.  Nepii^d.  jr..  RcguKitions  Policy 
Staff  "(1  lFC-10).  Food  and  Drug 
Administration.  Department  of  Health 
Education,  and  Welfare.  .5600  Fishers 
l.ttne.  Rockvillf.  MD  2085"  301-443- 
3480. 

SUPPLEMENTARY  INFORMATION:  A 

supplemental  new  drug  application 
(.NDA  12-.541/S-CK»4]  ddtud  Ftbruary  27. 
1967.  vvas  submitted  by  The  Upjohn  Co., 
Kalamazoo,  Ml  49001  (Upjohn),  under 
section  505(b)  of  the  F'ederal  Food.  Drug, 
and  Cosmetic  Ac\  (21  U  S.C.  355(b))  for 
Depo-Provera  (medroxyprogesterone 
acetate)  Sterile  Aqueous  Suspension  for 
intramuscular  injection  as  a 
contraceptive  agent  in  humans.  This 
supplement  was  submitted  to  allow 
general  marketing  of  this  drug  for 
contraceptive  purposes.  In  the  Federal 
Register  of  October  10.  1973  (38  FR 
27940).  FDA  issued  a  proposal  to  amend 
§  130.45  (21  CFR  130.45)  (recodified  as 
§  310.501  in  the  Federal  Register  of 
March  29,  1974  (39  FR  11680)).  to  provide 
patient  labeling  for  the  injectable 
contraceptive  medroxyprogesterone 
acetate.  In  the  Federal  Register  of 
September  12.  1974  (39  FR  32907).  FDA 
issued  a  final  order  providing  for  patient 
labeling  for  this  product.  The  order  was 
published  in  anticipation  of  the  agency's 


approval  of  the  pending  Depo-Provera 
supplemental  NDA. 

In  the  Federal  Register  of  October  30, 
1974  (39  FR  38226),  FDA  stayed  the 
provisions  of  the  regulation  until  further 
notice.  The  stay  was  based  on  a 
question  about  the  incidence  of  cancer 
of  the  cervix  among  those  women  who 
participated  in  the  medroxyprogesterone 
acetate  studies  sponsored  by  Upjohn. 
That  question  was  reviewed  and  was 
amendable  to  resolution.  By  letter  dated 
March  7, 1978,  FDA  advised  Upjohn  that 
the  supplemental  NDA  was  not 
approvable  for  other  reasons  under 
section  505(d)  (2)  and  (4)  of  the  act.  By 
letter  dated  March  21, 1978,  Upjohn 
responded  stating  it  believed  the  letter 
from  FDA  to  be  a  notice  under  21  CFR 
314.111(a)  that  FDA  intended  to  issue  a 
notice  of  opportunity  for  a  hearing. 
Upjohn  declined  to  exercise  any  of  the 
alternative  procedures  under  21  CFR 
314.111(b)  and  requested  that  FDA  issue 
a  notice  of  opportunity  for  a  hearing. 

In  the  Federal  Register  of  June  30,  1978 
(43  FR  28555),  the  Director  of  the  Bureau 
of  Drugs  issued  a  notice  of  opportunity 
for  hearing  on  the  proposal  to  refuse 
approval  of  the  supplemental  NDA  for 
Depo-Provera  (medroxyprogesterone 
acetate)  Sterile  Aqueous  Suspension  as 
a  contraceptive  agent  for  use  in  humans. 
The  proposed  denial  was  based  upon 
the  grounds  that  (1)  the  reports  of 
investigations  do  not  show  that  Depo- 
Provera  is  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling  as  an 
injectable  contraceptive,  and  that  (2) 
upon  the  basis  of  the  information 
submitted  as  part  of  the  application,  and 
upon  the  basis  of  other  information 
about  the  drug,  FDA  has  insufficient 
information  to  determine  whether  Depo- 
Provera  is  safe  for  general  marketing  in 
the  United  States  under  such  conditions. 

Upjohn  (on  July  24. 1978)  and  the 
American  College  of  Obstetricians  and 
Gynecologists  (by  letter  dated  July  14. 
1978)  requested  a  formal  evidentiary 
public  hearing.  However,  by  letter  dated 
August  25.  1978,  Upjohn  waived  its  right 
to  a  formal  evidendiary  public  hearing 
and  requested  the  Commissioner  of 
Food  and  Drugs  to  establish  a  Public 
Board  of  Inquiry  under  21  CFR  Part  13  to 
resolve  the  issues  raised  by  the  Bureau 
of  Drugs  about  the  safety  of  Depo- 
Provera  for  contraceptive  use  by 
humans.  The  Commissioner  accepted 
this  request  by  order  dated  October  24, 
1978,  conditional  on  a  decision  that 
Upjohn  had  justified  its  request  for  a 
formal  hearing.  FDA  now  concludes  that 
Upjohn's  request  for  a  formal  hearing 
has  been  justified,  and  that  a  Public 
Board  of  Inquiry  should  be  established. 


In  November  1978,  Upjohn  notified  the 
Bureau  of  Drugs  of  findings  in  a  new 
Depo-Provera  rhesus  monkey  study  and 
requested  time,  until  May  1, 1979,  to 
analyze  and  review  these  data.  Upjohn 
also  requested  that  a  notice  of  hearing 
not  be  published  meanwhile.  By  letter 
dated  April  25, 1979,  Upjohn  notified 
FDA  that  it  had  completed  its  review 
and  wished  to  proceed  with  the  hearing. 
Later,  Upjohn  agree  that  the  new  data 
could  be  considered  at  the  hearing 
without  the  publication  of  an  additional 
notice  of  opportunity  for  hearing. 

Because  the  American  College  of 
Obstetricians  and  Gynecologists  is  not 
the  new  drug  applicant,  it  does  not  have 
a  statutory  right  to  a  formal  evidentiary 
hearing.  Therefore,  FDA  denies  its 
hearing  request. 

FDA,  therefore,  orders  that  a  hearing 
before  a  Public  Board  of  Inquiry  be  held 
to  determine  whether  the  supplemental 
NDA  for  Depo-Provera  (NDA  12-541/S- 
004)  contains  reports  of  investigations 
adequate  to  show  that  the  drug  is  safe 
for  use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  the 
labeling  as  required  by  section  505(d) 
(1).  (2),  and  (4)  of  the  Act,  and  whether 
that  information,  combined  with  other 
information  about  the  drug,  provides  a 
sufficient  basis  from  which  FDA  can 
determine  that  Depo-Provera  is  safe  for 
general  marketing  in  the  United  States 
under  such  conditions. 

The  following  specific  issues  will  be 
considered: 

1.  Whether,  in  comparison  with  other 
drugs  approved  for  contraception,  the 
benefits  of  Depo-Provera  in  the  United 
States  outweigh  its  risks  under 
conditions  of  general  marketing. 

2.  Whether  data  from  beagle  dog  and 
monkey  studies  submitted  by  Upjohn 
indicate  a  potential  risk  of  breast  or 
endometrial  cancer  in  humans  from 
Depo-Provera, 

3.  Whether  the  human  data  submitted 
by  Upjohn  can,  as  Upjohn  claims, 
successfully  refute  the  risk  of  human 
cancer  suggested  by  the  animal  data. 

4.  Whether  approved  use  of  Depo- 
Provera  for  contraception  under  general 
marketing  conditions  is  likely  to 
increase  use  of  the  drug  as  a 
contraceptive  under  conditions  not 
stipulated  in  approved  labeling  or  is 
likely  to  increase  its  use  for  unrelated 
indications  for  which  safety  and 
effectiveness  have  not  been  established 
(for  example,  for  hygienic  purposes  in 
mental  retardees). 

5.  Whether,  in  the  event  of 
contraceptive  failure,  use  of  Depo- 
Provera  may  increase  the  risk  of 
teratogenic  effects  to  a  greater  extent 


than  would  other  systemic 
contraceptives. 

6.  Whether,  in  view  of  Depo-Provera's 
adverse  side  effects  or  pharmacologic 
effect,  estrogen  therapy  is  likely  to  be 
prescribed  in  additon  to  Depo-Provera  in 
a  significant  number  of  patients. 

7.  Whether  there  are  conditions  of 
labeling  and  distribution  controls  which 
would  permit  marketing  of  Depo- 
Provera  as  a  safe  and  effective  drug  on  a 
limited  basis.  (There  may  be  certain 
patients  in  the  United  States  for  whom 
benefits  of  Depo-Provera  for 
contraception  outweigh  potential  risks. 
This  population,  if  it  exists,  may  be  very 
small  and  may  not  warrant  general 
marketing  of  Depo-Provera  for 
contraception.) 

Parties  to  the  hearing  will  be  the  FDA 
Bureau  of  Drugs  and  the  Upjohn  Co.  In 
its  hearing  request,  the  American 
College  of  Obstetricians  and 
Gynecologists  did  not  establish  that  its 
interests  were  adversely  affected  by  the 
proposed  refusal  sufficiently  to  qualify 
for  party  status.  The  American  College 
of  Obstetricians  and  Gynecologists  also 
did  not  submit  reports  of  the 
investigations  it  relied  upon  to  prove 
safety;  therefore,  it  is  not  entitled  to 
party  status.  By  filing  a  written  notice  of 
participation  in  the  hearing  (21  CFR 
12.45).  however,  the  American  College  of 
Obstetricians  and  Gynecologists  and 
others  will  have  an  opportunity  to 
present  their  views  on  the  issues  on 
which  the  hearing  is  granted. 

The  time,  date,  and  place  of  the 
hearing  will  be  announced  in  a  later 
Federal  Register  notice.  The  hearing  will 
be  open  to  the  public,  and  any  interested 
persons  may  participate.  Written  notices 
of  participation  must  be  filed  with  the 
Hearing  Clerk  not  later  than  August  27, 
1979.  The  notice,  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document,  is  to  be  filed  in  the  form  set 
forth  in  §  12.45  (21  CFR  12.45)  of  the 
regulations.  To  facilitate  identification, 
the  envelope  containing  the  notice  of 
participation  should  be  clearly  labeled 
"Depo-Provera  Public  Board  of  Inquiry," 

The  administrative  record  of  the 
proceeding  consists  of: 

1.  Upjohn's  supplemental  new  drug 
application. 

2.  Submissions  in  support  of  Upjohn's 
requests. 

3.  The  Bureau  of  Drugs*  submissions 
under  21  CFR  13.25(a). 

4.  Federal  Register  notices  relating  to 
Depo-Provera. 

The  administrative  record  of  the 
proceeding  is  on  public  display  in  the 
office  of  the  Hearing  Clerk,  except  for 
the  supplemental  NDA  for  Depo-Provera 
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and  for  any  part  of  the  Bureau's 
submission  under  21  CFR  13.25(a)  that 
consists  of  the  NDA  for  Depo-Provera. 
The  NDA  and  the  supplemental  NDA  for 
Depo-Provera  are  voluminous:  the  bulk 
of  the  material  they  contain  will  not  be 
available  for  public  inspection  even 
when  they  are  placed  on  file  in  the 
Hearing  Clerk's  office  (see  21  CFR 
10.20(j)(2)(ii)).  Accordingly,  the 
Commissioner  is  exercising  the 
authority  under  21  CFR  10.19  to  waive  21 
CFR  13.25(a)  to  permit  the  filing  of 
material  from  the  NDA  and 
supplemental  NDA  for  Depo-Provera  at 
a  later  time  rather  than  before  the 
publication  of  the  notice  of  hearing. 

By  September  25. 1979  participants 
other  than  the  Bureau  of  Drugs  must 
submit  to  the  Hearing  Clerk  all  data  and 
information  specified  in  §  13.25,  except 
for  the  names  of  witnesses  required  by 
§  13.25(a)(2),  and  any  objections  with 
respect  to  the  completeness  of  the 
administrative  record  filed  by  the 
Bureau.  The  failure  to  comply  with  this 
requirement  in  the  case  of  a  participant 
constitutes  a  waiver  of  the  right  to 
piirtlcipate  further  in  the  hearing,  and  in 
the  case  of  a  party  constitutes  a  waiver 
of  the  right  to  a  hearing.  Additional 
copies  of  material  already  submitted,  or 
to  be  submitted,  need  not  be  included 
with  any  later  submission  by 
participants,  e.g.,  the  NDA  and 
supplemental  NDA  for  Depo-Provera,  to 
be  submitted  by  the  Bureau.  Each 
participant  must  serve  a  copy  of  its 
submission  on  each  other  participant, 
except  as  provided  in  §§  13.10(b)(2)  and 
13.43.  To  facihtate  such  service,  the 
Healing  Clerk  will  compile  a  list  of  all 
persons  who  have  filed  a  timely  notice 
of  participation,  with  their  mailing 
address,  and  send  a  copy  of  the  list  to 
all  such  persons. 

By  August  27,  1979,  the  parties  named 
above  shall  submit  a  list  of  nominees  for 
the  Board  under  §  13.10  (21  CFR  13.10)  to 
the  Hearing  Clerk.  The  parties  shall 
serve  copies  of  these  nominations  on    . 
each  other.  The  parties  may  comment  on 
each  others  nominees  within  10  days  of 
receiving  them.  In  accordance  with 
§  13.10(b)(3),  the  lists  of  nominees  and 
comments  on  the  nominees  are  to  be 
held  in  confidence  by  the  Hearing  Clerk. 

The  requirement  in  §  13.25(a)(2)  that 
the  Bureau  of  Drugs  must  submit,  before 
publication  of  this  notice,  a  list  of 
persons  to  present  views  at  the  hearing 
on  the  Bureau's  behalf  is  waived.  The 
Bureaus  list  must  be  submitted  at  the 
same  time  as  the  submission  of  the  lists 
by  other  parties  and  participants,  and 
will  be  due  at  a  date  to  be  set  later. 

The  time.  date,  and  place  of  the  first 
.session  of  the  Board  will  be  announced 


in  a  subsequent  notice  published  in  the 
Federal  Register. 

The  findings  and  conclusions  of  the 
Board,  based  on  the  public  hearing,  will 
have  the  legal  status  of.  and  be  handled 
as,  an  initial  decision  issued  in 
accordance  with  §  12.120  (21  CFR 
12.120). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355])  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5,1),  //  is  ordered  That  a  public 
hearing  before  a  Public  Board  of  Inquiry 
be  held  on  the  issues  set  forth  in  this 
notice. 

Dated:  (uty  20.  1979 
Sherwin  Gardner, 
Acting  Commissioner  of  Food  and  Dnigs 
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(Docket  No.  79F-02 181 

Filing  of  Petition  for  Food  Additive 
Permitted  in  Feed  and  Drinking  Water 
of  Animals;  Ammoniated  Cottonseed 
Meal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  National  Cottonseed 
Products  Association,  Inc..  has  filed  a 
petition  proposing  that  the  regulations 
be  amended  to  provide  for  the  safe  use 
of  ammoniated  cottonseed  meal  derived 
from  the  inactivation  of  aflaloxin  in 
cottonseed  meal  by  treatment  with 
anhydrous  ammonia.  The  additive  is 
used  in  feed  of  ruminants  as  a  source  of 
protein  and  nonprotein  nitrogen,  and  in 
the  feed  of  laying  hens  us  a  source  of 
protein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockvilie,  MD  20857,  301-443- 
4317. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (sec.  409(b!(51.  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP-2172)  has  been  filed  by 
the  National  Cottonseed  Products 
Association.  Inc..  P.O.  Box  12023, 
.Memphis,  TN  38112,  proposing  that 
§  573.140  Ammoniated  cottonseed  meal 
(21  CFR  573  140)  be  amended  to  provide 
for  the  safe  use  of  ammoniated 
cottonseed  meal  derived  from 
inactivation  of  aflatoxin  in  cottonseed 
meal  by  treatment  with  anhydrous 


ammonia  for  use  in  the  feed  of 
ruminants  and  laying  hens. 

The  environmental  impact  analysis 
report  and  other  relevant  material  are 
being  reviewed  to  determine  whether 
the  proposed  use  of  the  additive  will 
have  a  significant  environmental  impact. 
In  accordance  with  the  provisions  of 
§  25.25(b)  (21  CFR  25.25(b))  of  the 
envirormiental  impact  regulations,  an 
environmental  impact  consideration  of 
the  final  action  on  this  petition  will  be 
addressed  in  a  future  publication. 

Dated:  July  20, 1979. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 
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Rast  Inhibition  and  Isoelectric 
Focussing  Workshop;  Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
public  meeting  will  be  held  to  discuss 
two  assay  methods  which  determine  the 
relative  allergen  content  of  an  allergenic 
extract.  Suggested  procedures  for  the 
two  methods  will  be  presented. 

DATE:  The  meeting  will  be  held  from  9 
a.m.  to  4  p.m.  on  September  10,  1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Bureau  of  Biologies.  Bldg.  29,  Rm. 
115,  8800  Rockvilie  Pike,  Bethesda.  MD 
20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  F.  Falter,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockvilie 
Pike,  Bethesda,  MD  20205,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  The 

radioallergosorbent  test  (RAST)  and 
isoelectric  focussing  are  two  assay 
methods  being  developed  by  the 
agency's  Bureau  of  Biologies  and  other 
organizations  to  determine  the  relative 
allergen  content  (potency)  of  allergenic 
extracts.  The  Bureau  of  Biologies  will 
hold  a  public  meeting  to  discuss  the 
implementation  of  a  program  using  these 
two  methods  to  determine  potency, 
stability,  and  lot-to-lot  consistency  in 
the  manufacture  of  allergenic  extracts. 
Implementation  of  the  program  will 
eventually  enable  manufacturers  to 
include  a  potency  and  expiration  date 
on  the  labeling  that  is  directly  correlated 
with  the  allergenic  activity  of  the  final 
allergenic  product.  Personnel  from  the 
Bureau  of  Biologies,  as  well  as  other 
invited  speakers,  will  discuss  the 
principles  of  the  tests,  detailed 


procedures  for  the  tests,  and  the 
relevance  of  these  methods  to  the 
allergen  content  and  clinical  value  of 
allergenic  extracts. 

The  workshop  will  be  held  from  9  a.m. 
to  4  p.m.,  September  10,  1979  at  the 
Bureau  of  Biologies,  Rm.  115.  Bldg.  29. 
8800  Rockvilie  Pike,  Bethesda,  MD 
20205.  Persons  planning  to  attend  are 
requested  to  contact  Steven  F.  Falter, 
Bureau  of  Biologies  (address  above),  by 
August  27. 1979. 

D,ili>d:  July  23, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner,  Regulatory 
Affairs. 
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National  Institutes  of  Health 

Report  on  Bioassay  of  Lead 
Oimethyldithiocarbamate  for  Possible 
Carcinogenicity;  Availability 

Lead  dimethyldithiocarbamate  (CAS 
19019-60-3)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Testing  Program, 
Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  lead  dimethyldithiocarbamate  for 
possible  carcinogenicity  was  conducted 
bv  administering  the  test  chemical  in 
feed  to  F344  (Fischer)  rats  and  B6C3F1 
mice.  Applications  of  the  chemical 
include  use  as  a  rubber  vulcanization 
ai;ceIerator. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  lead 
(iinielhyldithiocarbamate  was  not 
carcinogenic  for  F344  rats  for  B6C3F1 
mice  of  either  sex. 

Single  copies  of  the  report,  Bioassay 
of  Lead  Dimethydilhiocarbamate  for 
Possible  Carcinogenicity  (T.R.  151),  are 
avail.ible  from  the  Office  of  Cancer 
Communications,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

(C.it:il();.^un  of  Fedt-ral  Domestic  AssistdiKf 
i'roji!  .ini  Numlipr  13.393.  Cancer  Ciiuse  and 
Pr(!V('nlion  Research) 
DfitiHi:  July  18.  1979. 
Donald  S.  Fredrickson. 
Director.  National  Institutes  of  Health 
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Report  on  Bioassay  of  Aldicarb  for 
Possible  Carcinogenicity;  Availability 

Aldicarb  (CAS  116-0fr-3)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 


Testing  Program.  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  aldicarb  for 
possible  carcinogenicity  was  conducted 
bv  administering  the  test  chemical  in 
feed  to  F344  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  include  use 
as  an  agricultural  pesticide. 

It  is  concluded  that  under  the 
conditions  of  this  bioassay,  technical- 
grade  aldicarb  was  not  carcinogenic  for 
F344  rats  or  B6C3F1  mice  of  either  sex. 

Single  copies  of  the  report,  Bioassay 
of  Aldicarb  for  Possible  Carcinogenicity 
(T.R.  136).  are  available  from  the  Office 
of  Cancer  Communications,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

(CHtalngue  of  Federal  Domestic  Assistance 
Program  Number  13. 393,  Cancer  Cause  and 
Prevention  Respari.h) 
Ctcci:  July  18.  1979. 
Donald  S.  Fredrickson. 
Dirt'Ctor.  National  Institutt-s  of  Health. 
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Office  of  Education 

Community  Education  Advisory 
Council;  Meeting 

AGENCY:  Office  of  Education,  HEW. 
Community  Education  Advisory 
Council. 

ACTION:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee'Act,  Public  Law 
92-634.  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  Meeting:  August  13  and  14,  1979. 

ADDRESS:  Stouffer's  Riverfront  Towers. 

St.  Louis.  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Beavan,  Office  of  Education. 
Department  of  Health,  Education,  and 
Welfare,  7th  and  D  Streets.  S.W., 
Regional  Office  Building  Three,  Room 
5622.  Washington,  D.C.  20202. 
Telephone:  (202)  245-0691. 

SUPPLEMENTARY  INFORMATION:  The 

Community  Education  Advisory  Council 
is  authorized  under  Public  Law  93-380. 
The  Council  is  established  to  advise  the 
Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of 
community  schools. 


All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin 
each  day  at  9:00  a.m.  and  end  at  4:30 
p.m..  and  will  be  held  at  the  Stouffer's 
Riverfront  Towers  in  St.  Louis.  Missouri. 

This  meeting  is  scheduled  during  the 
sixty-day  comment  period  on  the 
proposed  regulations  for  the  Community 
Schools  and  Comprehensive  Community 
Education  Act  of  1978.  A  major  portion 
of  the  meeting  will  focus  on  the 
proposed  regulations.  A  portion  of  lime 
will  be  scheduled  for  public  comment  on 
the  regulations.  The  Council  also  will 
review  drafts  of  a  mission  and  strategy 
statement  that  are  to  be  constructed 
during  a  planning  committee  meeting 
scheduled  for  August  2  and  3.  19"9,  and 
complete  the  planning  for  the  School- 
Community -Home  Initiative/.National 
Forum  scheduled  for  September. 

The  proposed  agenda  includes: 

(1)  Synthesizing  comments  from 
regional  hearings  on  proposed 
regulations  for  the  Community  Schools 
and  Comprehensive  Co.mmunity 
Education  Act  of  1978. 

(2)  Hearings  on  proposed  regulations 
for  the  above  mentioned  legislation. 

(3)  Making  recommendations  on  draft 
regulations. 

(4)  Completing  the  planning  for 
School-Community -Home  Ini  tit  .i  live/ 
National  Forum. 

(5)  Completing  the  mission/strategy 
paper. 

(H)  .Addressing  other  administrative 
matters  and  related  business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Regional  Office 
Building  Three,  Room  5622,  7th  and  D 
Streets.  S.W..  Washington.  DC.  20202. 

Signed  at  Washington.  D  C  on  July  24, 
1979 

(ulie  Englund, 
Directur.  Community  Education  Program 

jKR  U".    -9-2-i;<j;F::.-,i--2fi-79  845am! 
BILLING  CODE  4110-0:-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

I  Docket  No.  NFD-721;  FDAA-590-Dnj 

Iowa;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
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of  Iowa  {FDAA-590-DR),  dated  July  1. 
1979. 

dated:  July  9.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202)  634-7825. 

NOTICE:  The  Notice  of  major  disaster  for 
the  State  of  Iowa  dated  July  1,  1979,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  1,  1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance: 

The  City  of  .-\!gona  in  Kossuth  County. 
The  City  of  Nt.inson  in  Calhoun  County. 

(Ciliilog  of  Federal  Domestic  Assistance  No. 
14.701,  Dis.ister  Assistance.) 
William  H.  Wilcox, 

Adminstrator,  Fedcru/ DisaslnrAssislance 
Administration. 

BILLING  CODE  4210-22-M 


[Docket  No.  NFD-722  (FDAA-588-DR)l 

Kansas;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Kansas  (FDAA-588-DR),  dated  June 
15.  1979. 

DATED:  June  25.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Program  Support 
Staff.  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410 (202/634-7825). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Kansas  dated  June  15,  1979, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  15,  1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance:  Butler  County. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 
William  H.  Wilcox, 

Administrator.  Federal  Disaster  Assistance 

Administration. 

|FR  Doc.  79-23237  Filed  7-26-79:  8:45  ami 
BILLINQ  CODE  4210-22-M 


Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

[Docket  No.  N-79-937] 

Small  Cities  Discretionary  Grants 
Under  the  Community  Development 
Block  Grant  Program;  Dates  for 
Submission  of  Preapplications 

Correction 

In  FR  Doc.  79-22442  appearing  on 
page  42787  in  the  issue  for  Friday.  July 
20,  1979,  in  the  middle  column,  in  the 
table  entitled  Final  Date  for  Submission. 
make  the  following  corrections: 

(1)  Under  Region  I,  in  the  entry  for 
Connecticut,  the  second  date  given 
should  be  corrprted  to  read  "Jan.  7, 
1980". 

(2)  Under  Region  IV.  in  the  entry  for 
North  Carolina,  Tennessee,  the  second 
date  given  should  be  corrected  to  read 
"Jan.  7.  1980". 

(3)  Under  Region  V,  in  the  entry  for 
Indiana,  Wisconsin,  the  second  date 
given  should  be  corrected  to  read  "Jan. 
7,  1980". 

(4)  Under  Region  V,  in  the  entry  for 
Michigan,  the  second  date  given  should 
be  cnrected  to  read  "Jan.  7,  19fjO". 

BILLING  CODE  1505-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  37668,  37693.  37694,  37695,  37696, 
37716,  37718,  37747, 37869, and  378701 

New  Mexico;  Applications 

July  19.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (.30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  ten  4 ''2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  ,30  \..  R.  &  W.. 

Sec.  21,  .\E'.4SE'4: 

Sec.  29.  SE>4.\VV'4: 

Sec.  34.  .VE'4SVV'4  and  \VVV4SE'/4. 
T.  29  .V  .  R,  8  W., 

Sec.  2.5.  N'-2NE'/4  and  NWViNW'/i: 
Sec.  31,  N''2.\E'4: 
Sec.  34.  .\E'4SE'4: 
Sec.  35.  NW'4SVV'4. 


T.  30  N..  R.  9  W., 

Sec.  24.  lot  2. 
T.  31  N.,  R.  10  W., 

Sec.  33,  lots  5. 12  and  13. 
T.  32  N.,  R.  10  W., 

Sec.  35,  lot  9. 

These  pipelines  will  convey  natural 
gas  across  1.847  miles  of  public  lands  in 
Rio  Arriba  and  San  Juan  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  is  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  e.xpress 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Burea  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Raul  E.  Martinez, 

Acting  Chipf.  Branch  ofLund.'i  and .Minrrdti 
Operations. 

|FR  Doc  :'9-2.n:;3  FUlhI  ?-26-"9  8  45  dm] 
BILLINQ  core  4310-84-M 


[Colorado  25136(b)] 

Western  Slope  Gas  Co.;  Rigfit-of-Way 
Application  for  Pipeline 

Effective  date:  July  17,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185).  Western  Slope  Gas 
Comp:'.ny.  P.O.  Box  840.  Denver, 
Colorado  80201,  has  applied  for  a  right- 
of-way  for  4'/2"  o.d.  buried  natural  gas 
pipeline  approximately  1.2  miles  long,  to 
hook  up  the  Fuelco  20-1  natural  gas  well 
in  the  West  Douglas  Field  across  the 
following  Public  Lands: 

Sixth  Principal  .Meridian,  Rio  Blanco  County, 
Colorado 

T.  2  S.,  R.  101  W., 
Sec.  20:  SVV'.4: 
Sec.  29:  VV'b: 
Sec.  30:E'2NE'/4. 

The  above-named  gathering  system  will 
enable  the  applicant  to  collect  natural 
gas  in  an  area  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicant's  customers. 

The  purposes  for  this  notice  are:  (Ij  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 


asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Western 
Slope  Gas  Company.  Any  comment, 
claim  or  objections  must  be  filed  with 
the  Chief,  Branch  of  Adjudication, 
Bureau  of  Land  Management,  Colorado 
State  Office.  Room  700,  Colorado  State 
Bank  Building.  1600  Broadway.  Denver. 
Colorailo  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
.Andrew  W.  Heard,  Jr., 
Li-Uiii'r.  Craig  Tt-am  Brunch  of  Adjudiralmn 

11  K  Uc.i    ''I  :m:!.11  Fihii  --26-79:  B  45  am) 
BILLING  CODE  4310-84-M 


jNM  37734,  37735.  37736,  37737,  37738.  and 

37739! 

New  Mexico;  Applications 

|„!>  -:0.  1979. 

Notice  is  hereby  given  that,  pursii.int 
to  Section  28  of  the  Mineral  Leasing  Act 
uf  1920  (30  U'.S.C.  185),  as  amendi.-d  by 
the  Act  of  November  IG,  1973  (87  Stat. 
5"(;],  Southern  Uni;in  Gathering 
Ccnipaiiy  h.is  applii:d  for  four  4-inch 
and  two  2-iiu:h  natural  gas  pipeline 
rights-of-way  across  the  following  lands: 

New  Mexico  Princip.i!  Meridian.  New  Mexico 

T  ,11  \..  R    12  VY. 

Sii    7,  \F'4SK'4: 

S.T   IH   \E'4\\V''4; 

Sr.  .  19.  lots  8,  12; 

Sr< .  ;l(l.  lots  7.  8  and  9. 
1    .11  ,\..  R.  13W.. 

Sic  1.1.  VV'':;NK'4.  SK'4\E'''4,  NE'/4N\V'4 
.iiul  .MiUSEU; 

Si.'i:.  24.  E'L;Sr'4: 

S.'c  2.'->.  SE'4M:'4  ;md  NE'4SE"4. 

1  ht.'se  pipelines  will  convey  naturnl 
gas  across  2.05  miles  of  public  lands  in 
San  )uiin  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
Iheir  views  should  promptly  send  their 
n.imc  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chii'f.  Brcnc  h  of  Lands  and  Minerals 
Operations. 

(FR  Dot    79-232:!9  Filed  7-26-79:  8:45  ami 
BILLING  CODE  4310-S4-M 


Termination  of  Segregation  of  Lands 

lulv  20.  19:-9. 

Notice  of  an  application  Serial  No.  I- 
12817.  for  an  airport  lease  was  published 
as  Federal  Register  Document  No.  77- 
335  on  page  1078  of  the  issue  for  January 
5,  1977.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2911.  such  lands 
will  be  at  10:00  a.m.  August  1, 1979 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are; 

Boise  Meridian,  Idaho 
T.  2N..  R.  3  W.. 

Sec.  28.  \E  '4.  \  "2SEV4. 

Vincent  S.  Slrobel, 

C/iit'f.  Branch  of  Lf'M  Operations. 

IIR  Or>r  -!l- jn2:)ii  KiicH  7-2()-7<»-  8  45  .mil 
BILLING  CODE  4310-84-M 


IW-68483) 

Wyoming;  Application 

)u'>  19.  •'.979. 

Notice  is  hereby  given  that  piirsu.int 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1(120,  as  amended  (30  U.S.C  185),  the 
Northern  Gas  Products  Company  filed 
an  application  for  a  right-of-way  to 
construe:!  a  13.12  acre  dew  point 
Luntrol/liquids  extraction  plant  site  and 
rcl.ited  facilities  consisting'of  a  4  inch 
LPG  products  pipeline  and  a  13.8  KV 
powerline  line  for  the  purpose  of 
extracting  and  processing  liquid  gas  and 
will  affect  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  l.'"i\,  R.  119  W.. 

Sec.  6.  Lot  5.  S^aNE'/i  and  SE'ANW'A. 
T.  15  N.,  R.  120  VV., 

Sec.  12.  NW'4N\V'/4. 

The  proposed  4  inch  LPG  products 
pipeline  will  extend  from  a  point  located 
in  the  NWUNWU  of  Section  12.  T.  15 
N.,  R.  120  W.,  to  a  point  of  connection 
with  the  proposed  gas  extraction  plant 
site  located  in  the  S'/aNE'^  of  Section  6, 
T.  15  N.,  R.  119  W.  The  proposed  13.8  KV 
powerline  will  provide  power  to  the 
proposed  liquid  gas  extraction  plant  site 
and  will  be  located  entirely  within  the 
SEV4NEV4  of  Section  6,  T.  15  N.,  R.  119 
W.  All  of  the  proposed  facilities  are  for 
the  purpose  of  providing  for  the  safe  and 
efficient  operation  of  existing  production 
and  separation  facilities  owned  and 
operated  by  the  unit  operator  of  the 
Painter  Reservoir  Field  and  will  be 
located  entirely  within  Uinta  County. 
Wyoming. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  prom.ptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highwa> 
187  -North,  P.O.  Box  1869.  Roc  k  Springs. 
Wyoming  82P01. 
Harold  G.  Stinchcomb, 
Chief.  Branc/i  of  Lcnd.'i  and  Minerals 
Operations. 

(FR  Doc.  79-23227  t  .ic  d  --2<^  "H  8  *^  .«ni( 
BILLING  CODE  4310-84-M 


IW-686171 

Wyoming;  Application 

.Notice  IS  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.St:.  185).  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton.  Colorado  filed  an 
dpplir;ition  for  a  right-of-way  to 
ccmstruct  a  pipeline  gathering  system 
consisting  of  4".  6"  and  10"  pipelines 
and  related  facilities  for  the  purpose  of 
transporting  natur.il  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  22  .\..  R.  103  W.. 

S.c.  2  !o!  1.  S' j\E"4.  SWV4,  NV2SE'/«. 

sr;'  iSE'4. 

SfC.  8.  S':;SE'4: 

St'c.  10.  \'..\E'4,  E' A'VV'/i.  SW'''4.NWy4. 

N\V'4S\V'4: 
Sec.  12.  \W'4\W'4: 
Sec.  16.  N'-NW'4; 
Sec.  18.  S''2NE''4:  SE''4SW''4  N'/iiSEV*. 

S\V'4SE'4. 
T.  22  .\..  R.  104  W.. 

Sec.  24.  N'-.;NE''4,  SWV4NEV4  W'.'iSE'A. 

The  proposed  pipelines  will  transport 
natural  gas  from  the  Anadarko  Pine 
Canyon  Well  Numbers  2,  3,  4,  5,  6,  7  and 
8  to  points  of  connection  with  Mountain 
Fuel  Supply  Company's  pipeline  or 
Stauffer  Chemical  Company's  gathering 
line  all  within  T.  22  N.,  Rs.  103  and  104 
W.,  Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
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1869,  Highway  187  N.,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  '9-JJJ36  F;lcH  7  26-79;  8:46  am] 
BILLING  CODE  4310-84-M 


IW-68619] 

Wyoming;  Application 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  [30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  6%  inch  O.D.  "sour"  gas 
pipeline,  an  electric  control  cable,  a  one 
inch  fuel  gas  line,  a  4'  by  6'  metering 
building  and  electric  cable  junction 
boxes  for  the  purpose  of  transporting 
"sour"  natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 
T.  18  N.,  R.  98  W., 

Sec  28.  SVj.NW'A,  NE'/4SWV4. 

The  proposed  pipeline  will  connect 
the  Higgins  Unit  =11W  Well  with 
existing  pipeline  facilities  all  located  in 
the  WV2  of  section  28,  T.  18  N..  R.  98  W., 
Sweetwater  County,  Wyoming.  The 
related  facilities  are  to  be  utilized  in  the 
operation  and  maintenance  of  the  gas 
pipeline. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  Highway 
187  N.,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-2322*  Filed  7-26-79:  8.45  dm) 
BILUNG  CODE  4310-04-M 


IW-68621] 

Wyoming;  Application 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  eVs  inch  O.D.  pipeline,  a  4' 


by  6'  meter  house  and  related  metering 
and  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  18  .\.,  R.  98  W.. 

Sec  10,  NW'4SVV''4.  S'/aSW^,  SW'/4SE'/4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Federal  «13-10 
Well  in  the  SWVi  of  section  10,  to 
existing  pipeline  facilities  in  the  SE'/4  of 
section  10.  The  proposed  4'  by  6'  meter 
house  and  related  metering  and 
dehydration  facilities  are  to  be  located 
entirely  within  the  proposed  50  foot 
right-of-way  in  the  SW'A  of  section  10, 
all  within  T.  18  N.,  R.  98  W..  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  Highway 
187  N.,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  .Minerals 
Operations. 

(FR  Doc.  79-2,)2:;5  Filpd  7-26-79  8  45  Hm| 
BILUNG  CODE  4310-84-M 


Bureau  of  Reclamation 

[INT  DES  79-43] 

Polecat  Bench  Area,  Wyoming; 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  describing  the  environmental 
impacts  of  the  Polecat  Bench  Area. 
Wyoming.  The  statement  covers  impacts 
of  converting  19.260  acres  of  rangeland 
to  85  new  irrigated  farms  in  Park 
County.  Wyoming.  Water  will  be 
supplied  from  Buffalo  Bill  Reservoir. 
Project  facilities  include  canals,  laterals, 
drains,  and  a  regulating  reservoir. 

Written  comments  may  be  submitted 
to  the  Regional  Director  on  or  before 
September  10,  1979. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs,  Department 
of  the  Interior,  Bureau  of  Reclamation, 


Room  7622.  Washington,  DC  20240, 

Telephone  (202)  343-4991. 
Division  of  Engineering  Support.  Technical 

Services  Branch,  Denver  Federal  Center. 

E&R  Center,  Denver,  CO  80025.  Telephone 

(202)  343-3007. 
Office  of  the  Regional  Director,  Bureau  of 

Reclamation.  P.O.  Box  2553.  316  North  26th 

Street.  Billings,  MT  59103,  Telephone  (406) 

245-6711. 
Office  of  Polecat  Bench  Field  Representative, 

P.O.  Box  1193,  Powell,  WY  82435. 

Single  copies  of  the  draft 
environmental  statement  may  be 
obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  July  24,  1979. 
Larry  E.  Meierotto. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  79-23201  Filed  7-26-79:  8  45  am) 
BILUNG  CODE  431(M»-M 


IINT  DES  79-44] 

Modification  of  Buffalo  Bill  Dam, 
Shoshone  Project,  Wyo.;  Availability  of 
Draft  Environmental  Impact  Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  describing  the  environmental 
impacts  of  the  Modification  of  Buffalo 
Bill  Dam,  Shoshone  Project,  Wyoming, 
The  statement  covers  impacts  of  raising 
the  dam,  reservoir  enlargement,  spillway 
modification,  municipal  and  industrial 
water  use,  dust  abatement  dikes,  visitor 
center,  and  the  new  Shoshone 
Powerplant. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address  below) 
within  45  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental  Affairs. 
Room  7620,  Bureau  of  Reclamation, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  Telephone  (202)  343-4991. 

Division  of  Management  Support.  General 
Services  Branch,  E&R  Center,  Denver 
Federal  Center,  Denver,  Colorado  80225, 
Telephone  (303)  343-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  2553,  Billings, 
Montana  59103,  Telephone  (406)  245-6711. 

Single  copies  of  the  draft 
environmental  statement  may  be 
obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 


Dated:  )uly  24,  1979. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior 

(FR  Di.c   "9-2j2()2  Filed  7-26-79:  8:45  am] 
BILLING  CODE  4310-09-M 


Office  of  the  Secretary 

National  Petroleum  Reserve— Alaska; 
Public  Meetings 

Kairbanks.  Alaska— August  15,  1979. 
Tr.iveltTS  Inn.  813  Noble  Street. 
Fairbanks,  9:00  a.m.;  Barrow,  Alaska- 
August  16,  1979,  Barrow  Assembly 
Room.  1:00  p.m. 

The  Department  of  the  Interior  is 
completing  its  study  on  the  development 
of  pclroleum  resources  contained  within 
the  .National  Petroleum  Reserve  in 
Alaska.  To  make  sure  that  the 
recommendations  submitted  to  the 
Contjress  are  based  on  sound 
information  and  take  into  account  public 
views,  the  Interior  Department  will  hold 
two  public  meetings  to  discuss  its 
findings  and  will  provide  a  period  for 
public  review  of  the  report. 

Background 

I  he  National  Petroleum  Reserve  is  a 
37,0()0-square  mile  tract  in  the  western 
portion  of  the  Arctic  Slope  between  the 
Arctic  Ocean  and  the  Brooks  Range.  The 
Reserve  was  originally  established  in 
1923  by  President  Harding  as  Naval 
Petroleum  Reserve  No.  4;  in  June  1977. 
the  Naval  Petroleum  Reserves 
Pioduction  Act  renamed  the  Reserve 
and  transferred  its  administration  from 
the  Navy  Department  to  the  Department 
of  the  Interior.  Since  then,  the  Interior 
Department  has  been  carrying  out  a 
Congressionally-directed  Government 
exploration  program.  While  there  have 
been  no  commerical  discoveries  made  to 
date,  the  Reserve  still  appears  to  be  a 
potentially  productive  area. 

Study  of  Petroleum  Development  and 
Land  Use 

In  view  of  the  Reserve's  potential, 
Congress  directed  the  President  to 
determine  the  best  procedures  for 
developing,  producing,  transporting,  and 
distributing  its  petroleum  resources.  The 
President's  recommendations  are  to  be 
forwarded  to  the  Congress  by  January 
1980.  Those  recommendations  will  be 
based  on  the  Interior  Department's 
study  of  alternative  procedures  and 
their  economic  and  evironmental 
consequences. 

The  President  will  also  recommend  at 
that  time  the  best  uses  for  the  lands 
contained  within  the  Reserve,  based  on 
a  land  use  study  already  submitted  to 
the  Congress.  The  study,  conducted  in 


consultation  with  the  State  of  Alaska 
and  the  Arctic  Slope  Natives,  takes  into 
account  the  Natives  who  live  or  depend 
on  the  lands:  the  scenic:  historical, 
recreational,  fish  and  wildlife,  and 
wilderness  values:  and  the  Reserve's 
mineral  potential,  as  well  as  other 
values. 

Public  Participation 

Public  participation  continues  to  be  an 
important  objectivo  of  the  Interior 
Department  in  carrying  out  its 
responsibilities  under  the  Petroleum 
Rfst'iAcs  Production  Act.  Public 
meetings  will  be  hold,  therefore,  to 
provide  those  concerned  with  the  future 
of  the  National  Petroleum  Reserve  in 
Alaska  an  opportunity  to  discuss  the 
study  findings  with  Interior  Department 
officials.  After  a  briefing  on  the  report, 
officials  will  respond  to  questions  and 
comnicnls  from  participants. 

Those  wishing  to  review  the  report 
and  submit  written  comments  will  have 
until  September  17  to  do  so.  Copies  of 
the  report  will  be  available  in  advance 
of  the  meeting  and  may  be  obtained  by 
calling  202/343-4367  or  by  writing  to  the 
Office  of  the  Assistant  Secretary— 
Energv  and  Minerals.  U.S.  Department 
of  the'lnterior,  Washington.  D.C.  20240 
(Attention:  Ms.  Bernice  Steinhardt). 

To  be  most  helpful,  comments  should 
be  as  specific  and  as  carefully 
documented  as  possible.  Views  on  the 
future  development  and  use  of  the 
Reserve  should  focus  on  the  following 
questions  in  particular: 

•  Mow  should  Reserve  lands  be  used 
and  how  should  they  be  designated;  i.e.. 
multiple  use.  refuge,  conservation  area, 
etc? 

•  Should  the  Reserve  be  opened  for 
private  oil  and  gas  leasing?  If  so.  what 
areas  should  be  opened  for  leasing  and 
under  what  conditions? 

•  What  is  the  petroleum  resource 
potential  of  the  Reserve  and  its  value  to 
the  Nation? 

•  When  and  at  what  rate  and 
sequence  should  potential  oil  and  gas  be 
developed? 

•  Should  oil  discovered  in  the 
Reserve  be  produced  for  current 
consumption  or  for  storage  in  the 
strategic  Petroleum  Reserve,  or  should  it 
be  shut  in  for  future  use? 

•  What  type  of  leasing  system  should 
be  employed  for  oil  and  gas  resources? 

•  How  will  Alaska  be  affected  by 
development  of  the  Reserve?  What 
revenues  should  the  State  receive  as 
part  of  development  and  what  system 
should  be  recommended  to  transfer  such 
revenues? 


•  W'hat  transportation  modes  and 
corridors  should  be  used  to  move 
Reserve  oil  and  gas  to  market? 

Dated:  July  24.  1979. 
Charles  P.  Eddy, 

Deputy  .Assistant  Secretary — Energy  and 
Minerals.  Department  of  the  Interior 

|FR  0(11    '<)-232,1hFi!itl  "-2f.-~9  RA.-idml 
BILLING  CODE  4310-10-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Receipt  of  Permanent  Program 
Submission  From  the  State  of  Texas. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSM'  |. 
U.S.  Department  of  the  Interior 
action:  .Notice  of  receipt  of  program 
submission  from  the  State  of  Texas  and 
procedures  for  public  participation  in 
review  for  determination  of 
completeness  of  submission. 


summary:  On  July  20,  1979.  the  State  of 
Texas  submitted  to  OSM  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  ("SMCRA").  OSM  is  seeking 
public  comments  on  the  completeness  of 
the  State  program. 
DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  September  5,  1979.  from 
9  a.m.  to  2  p.m.  or  until  all  discussion 
has  been  completed.  Written  comments 
must  be  received  on  or  before  5  p.m.. 
September  5.  1979. 

ADDRESSES:  The  public  review  meeting 
will  be  held  in  Austin  Marriott  Hotel. 
6121  1-35N.  Austin.  Texas  78752.  Copies 
of  the  full  text  of  the  proposed  Texas 
program  are  available  for  review  during 
regular  business  hours  at  the  following 
locations: 

Office  of  Surface  Mining  Reclamation  jnd 
Enforcement,  Region  IV.  5th  Floor.  Scarrilt 
Building,  818  Grand.  Kansas  City,  MO 
64106; 

Texiis  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division.  1124  S.  Inter- 
Regional  Highway.  Austin.  Texas  78704; 

Texas  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division,  Field  Office. 
Woodgate  Office  Park.  Suite  125.  1121  East 
S.VV.  Loop  323,  Tyler.  Texas  75703;  and 

Texas  Railroad  Commission.  Surface  Mining 
and  Reclamation  Division.  Field  Office. 
Shank  Office  Building,  1419  3rd  Street, 
Floresville,  Texas  78114. 

Written  comments  should  be  sent  to: 
Mr.  Raymond  L.  Lowrie,  Regional 
Director,  Office  of  Surface  Mining. 
Scarritt  Building,  818  Grand,  Kansas 
City,  MO  64106. 

Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  IV 


UMI 
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Office  above,  on  Monday  through 
Friday,  8  a.m.-4  p.m.,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Rieke.  Assistant  Regional 
Director,  Office  of  Surface  Mining. 
Scarritt  Building.  818  Grand,  Kansas 
City,  MO  64106.  telephone  (816)  374- 
3920. 

SUPPLEMENTARY  INFORMATION:  On  July 
20,  1979,  OSM  received  a  proposed 
permanent  regulatory  program  from  the 
Stale  of  Texas.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
State's  intent  and  its  capability  to 
assume  responsibility  for  administering 
and  enforcing  the  provisions  of  SMCRA 
and  OSM's  permanent  regulatory 
program  (30  CFR  Chapter  7),  as 
published  in  the  Federal  Register  on 
March  13, 1979  (44  FR  15311-15463). 

This  notice  describes  the  nature  of 
Texas'  proposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  Sections 
732.11  and  732.12  (44  FR  15326-15327). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  permanent  program 
regulations  (44  FR  14959-14960). 

The  receipt  of  the  Texas  submission  is 
the  first  step  in  a  process  which  will 
result  in  the  establishment  of  a 
comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Texas. 

By  submitting  a  proposed  program, 
Te.xas  has  indicated  that  it  wishes  to  be 
primarily  responsible  for  this  permanent 
program.  If  the  submission,  as  hereafter 
modified,  is  approved  by  the  Secretary 
of  the  Interior,  the  State  of  Texas  will 
have  primary  jurisdiction  for  the 
regulation  of  coal  mining  and 
reclamation  and  coal  e.xploration  on 
non-Federal  lands  in  Texas.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin  and 
the  public  will  be  informed  of  the 
decision  and  granted  the  opportunity  to 
submit  comments  on  the  adequacy  of 


the  submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material.  If  the  State  fails  to 
provide  the  mission  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient,  the 
State  program  will  be  given  a  final 
disapproval,  and  a  Federal  program  will 
be  implemented. 

At  this  time.  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Raymond 
L.  Lowrie,  Regional  Director,  OSM 
Region  IV.  To  assist  in  obtaining 
information  on  the  completeness  of  the 
Texas  submission,  the  Regional  Director 
is  requesting  written  comments  from  the 
public  and  will  hold  a  public  review 
meeting  on  the  issue  of  completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  public. 
State  and  OSM  opportunity  to  openly 
exchange  thoughts  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  the  conclusion  of  the  public 
review  meeting  or  at  5:00  p.m.  on 
September  5, 1979,  whichever  is  later. 
Comments  received  afteV  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  July  30,  1979,  and  August 
31, 1979,  at  the  request  of  members  of 
the  public  to  receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Mr.  Kerry 
Cartier,  Public  Information  Officer, 
Telephone  (816)  374-3490,  at  the 
Regional  Director's  Office  above. 


Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m., 
Monday  through  Friday,  excluding 
holidays  at  the  Regional  Director's 
Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Texas 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d), 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Texas  submission: 

The  Texas  Railroad  Commission, 
Surface  Mining  and  Reclamation 
Division,  has  been  designated  by  the 
Governor  of  Texas  to  implement  and 
enforce  the  Texas  Surface  Coal  Mining 
and  Reclamation  Act  in  accordance  with 
the  Surface  Mining  and  Reclamation  Act 
of  1977  (P.L.  95-87).  The  Railroad 
Commission  has  developed  State 
regulations  to  carry  out  the  State 
mandate. 

Contents  of  the  State  Program 
Submission  include: 

(a)  State  Laws  and  Regulations. 

(b)  Other  Related  State  Laws  and 
Regulations. 

(c)  Letter  of  Legal  Authority;  State/Federal 
Law  and  Regulation  Comparison. 

(d)  Regulatory  Authority  Designation. 

(e)  Structural  Organization — Staffing 
Functions. 

(f)  Supporting  Agreements  Between  Agencies. 
(g)(1)  E.xploration  and  Mining  Permits. 

(2)  Permit  Application  Fees. 

(3)  Bonding — Insurance. 

(4)  Inspection  and  Monitoring. 

(,5)  Enforcement  of  Administrative,  Civil  and 

Criminal  Sanctions. 
(6)  Administering  and  Enforcing  Permanent 

Program  Standards. 
|7]  Assessing  and  Collecting  Civil  Penalties. 

(8)  Public  Notices  and  Hearings. 

(9)  Coordination  with  Other  Agencies.  RE; 
Permits. 

(10)  Consultation  with  Other  Agencies.  RE: 
Environmental.  Historic.  Cultural,  and 
Archaeological  Resources. 

(n)  Lands  Unsuitable  for  Surface  .Vfining. 

(12)  Restrictions  on  Financial  Interests. 

(13)  Training.  Examining  and  Certifying 
Blasters. 

(14)  Public  Participation. 

( i5)  Administrative  and  Judicial  Review. 
(16)  The  Small  Operator  Assistance  Program 

(S.O.A.P.). 
(h)  Statistical  InformaUon. 
(i)  Summary  of  Staff  with  Titles,  Functions, 

Job  Experience  and  Training, 
(j)  Description  of  Staffing  Adequacy, 
(k)  Projected  Use  of  Other  Professional  and 

Technical  Personnel. 
(1)  Budget  Information, 
(m)  Physical  Resources. 
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(n)  Anthracite  Mining — N/A. 

(o]  Other  Programs  of  the  Regulatory 

Authority, 
(p)  Additional  Information  Requested  by  the 

Director  of  the  Office  of  Surface  Mining 

Reclamation  and  Enforcement — NONE 

D,^t(>d:  July  24,  1979. 
Raymond  Lowrie, 
Hi\uiuiK}!  Director. 

II  R  llu(    -!»-2:)l<)3  Filed  7-26- ?9:  8  45  am| 
BILLING  CODE  431(M>5-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Reallocation  of  Funds;  Decision  To 
Reallocate  Comprehensive 
Employment  and  Training  Act  Funds 

AGENCV:  Rmployment  and  Training 
.'Vtliniiiistration,  Labor. 
ACTION:  Final  Notice  of  Voluntary 
Reallocation  of  Funds. 

summary:  Pursuant  to  20  CFR  676.47,  \hv. 
See  rctary  hereby  announces  the 
voluntary  reallocation  of 
Cnmprehensive  Employment  and 
•Ir.nning  Act  (CETA)  Titles  II-D  and  VI 
funds  by  Washoe  County,  Nevada.  All 
of  the  funds  ($325,000  under  Title  II-D 
and  S:i75.000  under  Title  VI)  are  being 
rc.illiicated  to  the  Nevada  balance-of- 
Skilc  CETA  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Anderson,  Administrator. 
Oriico  of  Comprehensive  Employment 
Development.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington. 
DC  ■M2\:i.  Telephone:  (202)  376-6254. 
SUPPLEMENTARY  INFORMATION:  The 
Washoe  County,  Nevada  CETA  program 
advised  the  Department  of  Labor  that  it 
had  excess  funds  available  under  Titles 
ll-D  and  VI  of  its  Fiscal  Year  1979  CETA 
gr.int  and  that  it  would  be  unable  to 
effectively  utilize  these  funds  prior  to 
the  (!nd  of  the  fiscal  year.  It  further 
advised  that  it  was  agreeable  to  a 
voluntary  reallocation  of  these  funds. 

The  Department  of  Labor  San 
Francisco  Office  has  determined  that  the 
prime  sponsor  has  made  every  possible 
effort  to  recruit  eligible  individuals  in 
order  to  operate  programs  effectively 
utilizing  these  funds.  However,  due  to  a 
significant  drop  in  unemployment  in  the 
prime  sponsor's  area,  it  was  unable  to 
identify  a  sufficient  number  of  eligible 
individuals.  The  Government  was  given 
30  days  notice  and  has  agreed  to  the 
reallocation.  The  Washoe  County  Board 
of  Commissioners  and  the  Prime 
Sponsor  Advisory  Council  both  held 
public  hearings  on  the  reallocation  of 


these  funds  and  no  adverse  comments 

were  received. 

Robert  ."Xnderson,  ^ 

■\ihiiinistrator.  Office  ofComprehciibive 
Eniphnnwnt  Dpvphpment. 
\VTHl)M  ~<J-■^^ZA^  KJi'd  "-26-"».  8  4.'>i.ni| 
BILLING  CODE:  «510-30-M 

Reallocation  of  Funds;  Decision  To 
Reallocate  Comprehensive 
Employment  and  Training  Act  Funds 

subject:  Reallocation  of  Funds. 

AGENCY:  Employment  and  Training 

Administralicn. 

action:  voluntary  Reallocation  of 
Funds  Under  Title  II-D  of  the 
Compr(>hensive  Employment  and 
Training  Act  (CETA).  " 


summary:  The  balance-of-State, 
Nebraska.  CETA  program  has  notified 
the  Department  of  Labor  that  it  cannot 
effectively  utilize  $800,000  m  CETA  Title 
ll-D  funds  prior  to  the  end  of  the  current 
fiscal  year.  It  has,  therefore,  agreed  to  a 
voluntary  reallocation  of  these  funds 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Anderson.  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  NW.,  Room 
5010,  Washington.  D.C.  20213. 
Telephone:  202-376-6254. 

SUPPLEMENTARY  INFORMATION:  1  he 

bahince-of-State.  .Nebraska.  CETA 
program  advised  the  Department  of 
L.ihor  that  it  had  excess  funds  available 
under  Title  II-D  of  its  Fiscal  Year  19~9 
CET.'X  grant  and  that  it  would  be  unable 
to  effectively  utilize  these  funds  piior  to 
the  end  of  the  fiscal  year.  It  further 
advised  that  it  was  agreeable  to  a 
voluntary  reallocation  of  these  funds 
The  Department  of  Labor's  Kansas 
City  Office  has  determined  that  the 
balance-of-Slate  CETA  program  has 
made  every  effort  to  utilize  these 
available  funds.  However,  due  to 
declining  unemployment  rates,  the  prime 
sponsor  has  been  unable  to  recruit  a 
sufficient  number  of  individuals  which 
meet  the  revised  eligibility  requirements 
The  Go\ernor  and  the  general  public 
were  provided  with  30  days  notice  to 
piovide  comments  to  the  Regional  Office 
regarding  the  reallocation  of  these 
funds 
Robert  .Anderson, 

Adnunistratnr,  Office  of  Comprehensii'e 
Employment  Development. 

(KR  Our  -<»-23::4:  Filed  7-26-79.  8  46  am| 
BILLING  CODE  4$10-30-M 


Reallocation  of  Funds;  Decision  To 
Reallocate  Comprehensive 
Employment  and  Training  Act  Funds 

SUBJECT:  Reallocation  of  Funds. 

AGENCY:  Employment  and  Training 

Administration 

ACTION:  Reallocation  of  Funds  Under 
Title  Il-D  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 

SUMMARY:  Pursuant  to  20  CFR  676.47.  the 
Department  of  Labor  announces  the 
reallocation  of  8913,618  in  CETA  Title 
II-D  funds  from  the  Lafayette  Parish. 
Louisiana.  CETA  prime  sponsor 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Anderson.  Administrator.  Office 
of  Comprehensive  Employment 
Development,  601  D  Street.  N.W  .  Room 
.5010.  Washington,  D.C.  20213. 
Telephone:  202-376-6254. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Labor  determined  that 
the  Lafayette  Parish  CETA  program  was 
underutilizing  available  funds.  After 
providing  the  prime  sponsor  with  an 
opportunity  to  increase  its  performance, 
and  after  determining  that  the  excess 
funds  could  not  effectively  be  utilized. 
the  Department  decided  to  reallocate 
the  funds  in  question.  The  Governor  and 
the  public  were  provided  30  days  in 
whic:h  to  provide  comments  on  the 
proposed  reallocation  of  funds 
Robert  Anderson, 

Administrator.  Office o^ Compn^herisnf 
Employment  Development 

|1K  1).,<    -H-2tJ4,i  KOfil  --26-79,  845  .ni| 
BILLING  CODE  4S10-30-M 


Reallocation  of  Funds;  Notice  of 
Decision  To  Reallocate 
Comprehensive  Employment  and 
Training  Act  Funds 

SUBJECT:  Reallocation  of  Funds 

AGENCY:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Voluntary  Reallocation  of 
Funds  Under  Title  II-D  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

SUMMARY:  Montgomery  County, 
Pennsylvania,  has  notified  the 
Department  of  Labor  that  if  cannot 
effectively  utilize  $1,839,604  in  CETA 
Title  II-D  funds  prior  to  the  end  of  the 
current  fiscal  year.  It  has,  therefore, 
agreed  to  a  voluntary  reallocation  of 
these  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Anderson,  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street.  N.W..  Room 
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5010,  Washington,  D.C.  20213. 
Telephone:  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  The 

Montgomery  County.  Pennsylvania, 
program  advised  the  Department  of 
Labor  that  it  had  excess  funds  available 
under  Title  II-D  of  its  Fiscal  Year  1979 
CETA  grant  and  that  it  would  be  unable 
to  effectively  utilize  these  funds  prior  to 
the  end  of  the  fiscal  year.  It  further  . 
advised  that  it  was  agreeable  to  a 
voluntary  reallocation  of  these  funds. 

The  Department  of  Labor's 
Philadelphia  Office  has  determined  that 
the  prime  sponsor  has  made  every  effort 
to  utilize  the  available  funds.  However, 
the  sponsor  has  been  unable  to  recruit  a 
sufficient  number  of  individuals  which 
meet  the  revised  eligibility  requirements. 
The  Governor  has  been  given  30  days 
notice  and  public  notices  of  the 
proposed  reallocation  were  published  in 
local  newspapers  and  the  public  was 
provided  30  days  to  provide  comments 
to  the  Regional  Office. 
Robert  Anderson. 

Administrator.  Office  of  Comprehensive 
Employment  Development. 

|FR  Doc  7»-:;)244  Fllcrl  r-ab-'M-  HAS  dm| 
BILLING  COOE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  4(a)  of 
Executive  Order  11807  of  September  28, 
1974  (39  FR  35559).  Occupational  Safety 
and  Health  Programs  for  Federal 
Employees,  will  meet  on  August  14 
starting  10:00  a.m.  in  Room  S4215  ABC, 
New  Department  of  Labor  Building,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  The  meeting  will  be  open  to  the 
public. 

The  agenda  provides  for: 

I.  Announcements — Clinton  M.  Wright. 

II.  Standing  Committee  on  Occupational 
Noise — Robert  L.  Crum. 

III.  Standing  Committer  on  Federal  Safety 
and  Health  Conferences — |ohn  E.  Albertson. 

IV.  Standing  Committee  on  Field 
Councils — Leven  Gray. 

V.  Report  of  Task  Group  on  Federal 
Medical  Records — Annie  W.  Asensio. 

VI.  Standing  Committee  on  Federal 
Accident  Reporting  System — George  E.  Joyce. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 


received  by  close  of  business  August  10, 
1979,  will  be  provided  to  the  members  of 
the  meeting. 

The  Council  will  consider  oral 
presentation  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  August  10,  1979.  The  request 
must  include  the  name  and  address  the 
of  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Ms.  Annie  Asensio,  Executive 
Director,  FACOSH,  Department  of 
Labor.  OSHA.  First  Floor  South,  2100  M 
Street,  N.W.,  Washington.  D.C.  20210, 
telephone  (202)  653-5512. 

Signed  at  Washington.  DC.  this  24th  day  of 
July,  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

(FR  Doc:   79-2.124()  Fllpd  7-2H--9;  H:4S  dm| 
BILLING  CODE  451&-26-M 


Pension  and  Welfare  Benefit  Programs 

JProhlblted  Transaction  Exemption  79-39] 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  Relating  to  a 
Transaction  Involving  the 
Everybody's,  Inc.,  Employee  Profit 
Sharing  Plan  and  Trust 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemptions. 

SUMMARY:  This  exemption  permits 
Everybody's  Inc.  (Everybody's)  to 
borrow  $40,000  from  the  Everybody's, 
Inc.  Employee  Profit  Sharing  Plan  and 
Trust  (the  'Trust). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  202-523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  29,  1978  notice  was  published 
in  the  Federal  Register  (43  FR  61061)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  and  the  Internal 
Revnue  Service  (the  Service) 
(collectively,  the  Agnecies)  of  a  proposal 
to  grant  an  exemption  from  the 
restrictions  of  sections  406(a)(1)(B) 
through  (D)  and  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  sections  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of   . 
1954  (the  Code)  by  reason  of  sections 
4975(c)(1)(B)  through  (E)  of  the  Code  for 
a  transaction  described  in  an 
application  filed  by  Everybody's.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Agencies  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Service.  In  addition  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Service  within  the  time  period 
specified  in  the  notice. 

The  notice  of  pendency  was  issued  tiy 
the  Agencies.  Howeve     -ffective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  exemption  is  granted 
solely  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  pr()\ision3 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohihitfd 
transactions  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsbilily 
provisions  of  section  404  of  the  Act, 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act,  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 


(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  ¥R  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

The  restrictions  of  sections  406(a)(1) 
(B)  through  (D)  and  406(b)(1)  and 
406(b)(2J  of  the  Act  and  the  taxes 
imposed  by^  sections  4975(a)  and  (b)  of 
the  Code,  bv  reason  of  sections 
4975(c)(1)  (B)  through  (E)  of  the  Code 
shall  not  apply  to  the  loan  of  $40,000 
from  the  Trust  to  Everybody's.  The 
availability  of  this  exemption  is  subject 
to  the  express  conditions  that  the 
material  facts  and  representations 
contained  in  the  applications  are  true 
and  complete  and  that  the  application 
.ircurately  described  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Sipned  at  Washington.  DC.  this  20th  day  of 
Iul\.  1979. 
Ian  D.  Lanoff, 

.■\dniinistrolor.  Pension  and  Welfare  Benefit 
Pn\i;rams,  Lohor-Managemcnt Services 
Administration.  U.S.  Department  of  Labor 

tH  Doi  -!t-JJ!M:  Filed  7  Ift-T*  8  45  .im| 
BILLING  CODE  4S10-29-M 


[Application  No.  D-1310) 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Boldtco 
Profit  Sharing  and  Retirement  Trust 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 


Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Infernal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  both 
a  contribution  of  certain  real  property  to 
the  Boldtco  Profit  Sharing  and 
Retirement  Trust  (the  Plan)  by  the  Oscar 
|.  Boldt  Construction  Company  (the 
Employer),  and  a  lease  of  the  property 
by  the  Plan  to  the  Employer.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  Employer,  and  other 
persons  who  would  be  parties  to  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  31, 
1979 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20216,  Attention:  Application  No. 
D-1310.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S, 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue..  N.W.. 
Washington.  D.C.  20216, 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Elkins  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
lull-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  applicant  for 
exemption  from  the  restrictions  of 
sections^06(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act,  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  trustees  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code. 
and  in  accordance  with  procedures  set 
foi  Ih  in  ERISA  Procedure  75-1  (40  FR 
18471,  Apiil  28,  1975).  Effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  F'R 
47713.  October  17.  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department, 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit-sharing 
retirement  plan,  to  which  the  amount  of 
annual  contributions  is  discretionary  on 
the  part  of  the  Employer.  The  maximum 
deductible  contribution  which  could  be 
made  to  the  Plan  for  the  Employer's 
taxable  year  ending  February  28, 1979  is 
approximately  $345,000.00.  due  to  the 
Employer's  business,  the  maximum  cash 
contribution  which  could  be  made  to  the 
Plan  for  that  year  is  $250,000.00. 

In  order  to  take  full  advantage  of  the 
maximum  allowable  contribution,  the 
application  requests  that  a  parcel  of  real 
property  having  a  fair  market  value  of 
approximately  $380,000.00  be 
contributed  to  the  Plan  in  lieu  of  cash. 
The  difference  between  the  maximum 
deduction  for  contributions  for  the  year 
ending  February  28,  1979.  and  the 
amount  actually  contributed  for  that 
year  will  be  carried  forward  by  the 
Employer  and  taken  as  a  deduction  for 
the  year  ending  February  29,  1980. 

2.  The  real  property  which  would  be 
contributed  to  the  Plan  is  located  at  217 
South  Badger  Avenue  in  Appleton. 
Wisconsin.  Improvements  to  the 
property  include  a  commerical  building, 
construction  on  which  was  completed  in 
1965,  which  has  approximately  23,800 
square  feet  of  floor  space.  The  building 
provides  offices  and  shop  facilities  for 
the  Employer. 

An  appraisal  prepared  by  Joseph  H. 
Doerfler  for  Fox  Valley  Appraisals,  Inc. 
in  October  1978,  as  amended  in  April 
1979,  places  the  market  value  of  the 
property  at  $380,000.00. 

There  is  no  mortgage  or  other 
obligation  outstanding  against  the 
property.  The  building  has  been 
depreciated  on  the  straight-line  method. 
with  the  result  that  the  adjusted  basis  of 
the  Employer  in  the  property  is 
S139..565.00,  as  of  the  year  ending 
February  28, 1979.  Title  to  the  property 
would  be  conveyed  by  warranty  deed. 

The  Employer  anticipates  realizing 
and  recognizing  gain  incident  to  transfer 
of  the  property  to  the  Plan. 

3.  After  transfer  to  the  Plan,  the 
property  would  be  leased  back  to  the 
Employer.  Terms  of  the  lease  would 
provide  for  monthly  rentals  of  $3,940.00 
during  an  initial  period  of  five  years. 
The  Employer  would  have  two 
subsequent  options  to  renew  the  lease, 
the  first  occurring  at  the  end  of  the 
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initial  five-year  period.  During  the  first 
extended  term  the  rent  would  be 
increased  to  $4,940.00  per  month,  for  a 
period  of  five  years.  During  the  second 
extended  term  the  rent  would  be 
increased  to  $5,940.00  per  month,  for  a 
period  of  five  years. 

The  Employer  as  lessee  would  pay  all 
taxes,  utilities,  maintenance  and  repair 
expenses,  and  would  maintain 
insurance  coverage  for  the  property. 

4.  Valley  Trust  Company  (VTC)  of 
Appleton.  Wisconsin  would  be 
appointed  Independent  Investment 
Manager  of  the  property.  In  its  capacity 
as  fiduciary,  among  other  powers,  VTC 
would  have  authority  to  sell  or  exchange 
real  property  under  its  control,  and  to 
enter  into  lease  agreements  on  such 
tnrms  as  it  deemed  appropriate  and  in 
the  interests  of  Plan  participants  and 
beneficiaries. 

VTC  acknowledges  that  it  would  be  a 
fiduciary  of  the  Plan,  but  only  with 
respect  to  the  real  property  for  which  it 
would  be  named  investment  manager. 

VTC  represents  that  in  its  judgment 
the  terms  of  the  proposed  lease  of  the 
property  to  the  Employer  are  reasonable 
and  fair,  the  proposed  rentals  under  the 
lease  would  be  at  or  above  the 
prevailing  market  rentals  for  similar 
property,  and  that  the  overall 
arrangement  with  respect  to  the 
property  would  be  to  the  benefit  of  the 
Plan  and  the  participants  and 
beneficiaries  of  the  Plan. 

5.  Oscar  J.  Boldt,  president  of  the 
Employer,  personally  would  guarantee 
that  the  rental  obligations  of  the 
Employer  under  the  lease  agreement 
would  be  paid  to  the  Plan  in  the  event  of 
default  by  the  Employer  on  such 
obligations.  Boldt  also  would  agree 
personally  to  indemnify  the  Plan  against 
any  loss  which  might  be  sustained  if  the 
Plan  were  to  sell  the  property,  but  were 
unable  to  realize  an  amount  at  least 
equal  to  the  appraised  value  of  the 
property  at  the  time  of  its  transfer  to  the 
Plan. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  exemption 
would  be  in  the  interests  of  the  Plan  and 
of  the  participants  and  beneficiaries  of 
the  Plan  inasmuch  as  the  contribution  of 
the  property  in  kind  would  allow  receipt 
by  the  Plan  of  an  asset  with  a  value 
greater  than  the  amount  of  cash  which 
otherwise  would  be  contributed;  and 
that  the  property  would  provide  an 
annual  rate  of  return  equal  to 
approximately  ten  percent  of  its 
appraised  value.  Moreover,  the 
applicants  represent  that  the  proposed 
exemption  would  be  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Plan  inasmuch  as  an  independent 


investment  manager  would  assume 
fiduciary  responsibilities  with  respect  to 
the  property. 

Notice  to  Interested  Persons 

Within  ten  days  of  publication  of  the 
proposed  exemption  in  the  Federal 
Register,  all  participants  and 
beneficiaries  of  the  Plan  will  receive  by 
personal  delivery  a  copy  of  the  Notice  of 
Pendency  and  a  statement  to  the  effect 
that  interested  persons  have  the  right  to 
comment  on  the  proposed  exemption, 
and  the  right  to  request  that  a  hearing  be 
held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  thmgs  that  a 
fiduciary  discharge  his  duties  respecting 
the  plan  solely  in  the  interests  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  above,  within  the  time 
period  set  forth.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERIS.'X  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  40G  (b)(1) 
and  (b)(2).  and  407(a)  of  the  Act.  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  and  (E)  of  the  code  shall 
not  apply  to  contribution  of  the  real 
property  at  217  South  Badger  Avenue  in 
Appleton,  Wisconsin  to  the  Plan,  and  to 
lease  of  that  property  to  the  Employer,  if 
such  contribution  and  lease  are 
according  to  the  terms  set  forth  in  the 
a[)p!ication  for  exemption. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  19th  day 
of)uly,  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Progrums.  Labor- Managt'ment  Services 
Administration.  U.S.  Department  of  Labor. 
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[Application  No.  D-6901 

Proposed  Class  Exemption  for  Certain 
Transactions  Involving  Purchases  of 
Securities  Where  Issuer  May  Use 
Proceeds  To  Reduce  or  Retire 
Indebtedness  to  Parties  In  Interest 

agency:  Department  of  Labor,  Pension 
and  Welfare  Benefit  Programs  Office 
ACTION:  Notice  of  Proposed  Exemption. 


summary:  This  document  contains  a 
notice  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from  the 
prohibited  transactions  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  class  exemption  would 
provide  conditional  relief  prospectively 
and  retroactively  to  January  1.  1975,  for 
transactions  involving  purchases  of 
securities  by  an  employee  benefit  plan 
which  ma>  be  prohibited  under  the  Act 
and  Code  because  the  proceeds  from  the 
sale  of  the  securities  may  be  used  by  the 
issuer  to  reduce  or  retire  indebtedness 
to  persons  who  are  parties  in  interest 
with  respect  to  such  employee  benefit 
plan.  The  proposed  exemption,  if 
gr.inled.  would  affect  participants  and 
beneficiaries  of  employee  benefit  plans, 
their  employers,  banks  or  other  persons 
v\hii  h  are  parties  in  interest,  and  other 
persons  eni^aging  in  or  affected  by  the 
described  transactions. 

DATES:  Written  comments  and  requests 
for  a  piil>li(  hearing  must  be  delivered  or 
mailed  by  September  24. 1979. 
ADDRESS:  Send  romn'.ents  and  remicsis 
lor  a  healing  (preferably  at  least  six 
copies)  to:  Office  of  Fiduciary 
Sfiindards  Pension  and  Welfare  Benefit 
Prosriiius.  Room  C-4526,  U.S. 
Depiii  tment  of  Lcibor.  200  Constitution 
Aveiuie.  N.W..  Washington,  D.C.  20216. 
.Mtention:  Application  D-690.  The 
.ippliration  for  exemption  and  the 
coninients  re(:ei\ed  will  be  available  for 
piililir  inspectiim  in  the  Public 
Documents  Room,  Pension  and  Welfa.'-e 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-^677.  200  Constitution 
Avenue.  .\.W..  Washington.  D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Flanagan.  Esq..  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor 
of  Labor  at  (202)523-7931.  This  is  not  a 
loll  free  number. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  Labor  of  a  proposed  class 
excm.ption  from  the  restrictions  of 
section  406(a)(1)(A) — (D)  and  section 
40(i(b)(l )  and  (2)  of  ERISA  and  from  the 
faxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  American 
Bankers  Association  (the  applicant), 
pursuant  to  section  406(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Internal 
Revenue  Code  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28. 


1975).  This  application  was  filed  with 
both  the  Department  and  the  Internal 
Revenue  Service.  However,  under 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  effective 
December  31,  1978.  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
rulings  and  exemptions  under  section 
4975  of  the  Code,  with  certain 
exceptions  not  here  relevant,  has  been 
transferred  to  the  Secretary  of  Labor. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
pending  class  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
repres(>nlations  of  the  applicant. 

According  to  the  applicant,  it  is 
customary  for  corporations  to  issue 
intermediate  to  long-term  debt  or  equity 
securities  ^n(\  to  use  the  proceeds  from 
the  issue,  in  part,  to  reduce  or  retire 
existing  indebtedness  in  the  form  of 
shofi-term  bank  lines  of  credit,  term  and 
rrv(5lvii!g  hank  loans,  commercial  paper, 
ielters  of  credit  and  other  forms  of 
extension  of  credit  from  banks  to  the 
corporations.  The  .applicant  represents 
Ihiit  fiduciaries  of  employee  benefit 
plans  may  find  these  debt  or  equity 
serurities  to  be  desirable  investments 
for  emphnee  benefit  plans  and  that  it  is 
often  in  the  interest  of  plans  to  purchase 
these  securities  in  the  initial  public 
offering  because  the  public  offc'ing 
price  for  the  securities  usually  will  be 
more  favorable  to  the  plan  than  the  net 
cost  to  the  plan  of  an  equivalent  amount 
of  the  same  securities  in  the  secondary 
market  following  the  initial  public 
offering. 

The  applicant  states  that  purchiiseb  by 
banks  on  behalf  of  employee  benefit 
plans  of  these  securities  may  be  deemed 
to  involve  prohibited  transactions  if  the 
proceeds  from  the  sale  of  the  securities 
are  used  by  the  issuer,  directly  or 
indirectly,  to  reduce  or  retire  existing 
indebtedness  to  persons  who  are  parties 
in  interest  with  respect  to  a  plan.  For 
example,  if  a  fiduciary  causes  an 
employee  benefit  plan  to  purchase  in  the 
initial  public  offering  securities  of  a 
corporation  which  uses  the  proceeds  of 
the  offering  to  repay  in  whole  or  in  part 
indebtedness  owed  to  a  party  in  interest 
with  respect  to  the  plan,  the  purchase 
may  be  deemed  to  involve  transactions 
in  violation  of  the  prohibitions  of  section 
406(a)(1)  and  subject  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code.  Moreover,  if  the  fiduciary  in 
this  example  is  the  creditor  of  the 
corporate-issuer,  the  purchase  may  also 
be  deemed  to  involve  transactions  in 


violation  of  section  406(b)(1)  and  (2)  of 
the  Act  and  section  4975(c)(1)(E)  of  the 
Code. 

It  is  the  applicant's  opinion  that  if  no 
exemption  from  the  prohibited 
transaction  provisions  is  granted, 
desirable  investment  opportunities  may 
be  foreclosed  for  employee  benefit 
plans,  particularly  those  managed  or 
serviced  by  banks  which  have 
commercial  banking  relationships  with 
major  corporations,  and  that  as  a  result 
capital  markets  may  be  disrupted.  The 
applicant  represents  that  the  highest 
quality  issuers  of  corporate  debt 
securities  may  borrow  from  many  banks 
and  that  as  many  as  100  or  nu-re  banks 
can  be  involved  in  a  line  of  credit  or 
commencial  bank  loan  to  certain  of 
these  issuers. 

The  applicant  represents  that  the 
prospectus  distributed  in  connection 
with  a  public  offering  of  securiti(!s 
customarily  will  state  merely  that  the 
proceeds  of  the  sale  will  be  used  by  the 
issuer  to  reduce  or  retire  short-term 
bank  credit  without  identifying  the 
creditors  who  will  be  repaid 
.Accordingly,  where  the  decision  to 
purchase  securities  on  behalf  of  a  plan 
is  made  by  a  bduciary  other  than  the 
creciitor  of  the  issuer,  an  inadvcrtant 
priihibited  transaction  may  occur.  The 
applicant  further  represents  that  even 
where  the  fiduciary  is  the  creditor  of  the 
issuer,  the  person  charged  with  making 
in\  estment  decisions  for  the  plan  may 
not  "know"  that  the  fiduciary  will 
benefit  from  the  particular  investment. 
More  specifically,  where  the  fiduciary  is 
a  bank,  the  bank's  employee(s) 
responsible  for  investing  plan  assets 
may  not  know  that  a  prior  loan  of  the 
bank  will  be  reduced  with  the  proceeds 
from  an  issuance  of  securities,  in  part 
because  of  the  efforts  of  the  bank  to 
comply  with  regulations  adopted  by 
federal  banking  agencies  which  require 
that  the  commercial  and  trust  functions 
of  banks  be  kept  separate  to  a  certain 
extent,' 

Scope  of  the  Proposed  Exemption 

The  proposed  exemption  would,  if 
granted,  exempt  a  purchase  by  a 
fiduciary  of  securities  in  an  initial  public 
offering  which  would  be  prohibited 
because  the  proceeds  from  the  sale 
might  be  used  by  the  issuer  to  retire  or 
reduce  indebtedness  owed  to  a  party  in 
interest,  including,  in  some  instances. 


'  See  regulations  adopted  by  the  Comptroller  of 
the  Currency  12  CFR  |  9.7(d)  (43  FR  6759  February 
16, 1978)  and  Itie  Policy  Stalement,  Board  of 
Co\  ernors  of  Itie  Federal  Reserve  System  (43  FR 
2755,  Marcti  27, 1978)  wtiich  set  forth  fjuidellnes  to 
prevent  the  misuse  of  material  inside  information  by 
bunk  trust  departments  in  connection  with  the 
purchase  or  sale  of  securities. 


UMI 
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the  fiduciary  itself,  if  certain  conditions 
are  met.  The  relief  proposed  is  limited  to 
transactions  involving  purchases  of 
securities  in  the  initial  public  offering 
because,  generally,  a  purchase  by  a  plan 
of  securities  in  the  secondary  market 
would  not  result  in  any  direct  or  indirect 
benefit  to  a  creditor  of  the  issuer.  Relief 
is  proposed  for  both  the  acquisition  of 
securities  by  a  plan  and  the  indirect 
receipt  by  certain  parties  in  interest  of 
the  proceeds  of  the  issue.  However,  no 
relief  is  proposed  to  cover  the  situation 
where  the  fiduciary  will  benefit  from  the 
purchase  of  the  securities  by  the  plan 
unless  the  fiduciary  is  a  bank  and 
certain  other  conditions  are  met. 

It  should  also  be  noted  that  no  relief 
was  requested  and  no  exemption  is 
proposed  from  the  prohibitions  of 
section  406(a)(2)  and  407(a)  of  the  Act. 
Accordingly,  the  proposed  exemption 
does  not  cover  transactions  involving 
the  purchase  or  acquisition  on  behalf  of 
a  plan  of  securities  of  an  employer  with 
respect  to  the  plan  or  of  an  affiliate  of 
the  employer.  Additionally,  it  should  be 
remembered  that,  even  if  the  exemption 
proposed  herein  is  granted,  the  purchase 
with  plan  assets  of  securities  in  an 
underwriting  would  involve  a  prohibited 
transaction  if  a  party  in  interest  of  the 
plan  is  a  member  of  the  underwriting 
syndicate.  Interested  persons  should 
consider,  however,  relief  afforded  by 
parts  II  and  III  of  Prohibited  Transaction 
Exemption  75-1  (40  PR  50845,  50846-9, 
October  31,  1975). 

The  proposed  exemption  is  divided 
into  two  sections.  Section  I  of  the 
proposal  sets  forth  the  transactions 
covered  by  the  exemption  and 
enumerates  certain  conditions  and 
limitations  applicable  to  each  kind  of 
transaction.  Section  II  of  the  proposal 
sets  forth  general  conditions  applicable 
to  transactions  described  in  Section  I. 
Section  I— Transactions.  Part  A  of 
this  section  provides  retroactive  relief 
for  transactions  engaged  in  by 
fiduciaries  prior  to  30  days  after  the  date 
on  which  the  final  exemption  is 
published.  Relief  would  be  provided 
from  sections  406(a)(l)(A)-(D)  for  the 
purchase  or  acquisition  of  securities  in  a 
public  offering  by  a  fiduciary  on  behalf 
of  an  employee  benefit  plan  where  the 
proceeds  may  be  used  by  the  issuer  to 
retire  or  reduce  indebtedness  owed  to  a 
party  in  interest  other  than  the  fiduciary, 
provided  that  the  price  paid  by  the  plan 
for  the  securities  did  not  exceed 
adequate  consideration.^ The  term 


public  offering  is  defined  in  the 
exemption  proposal  to  mean  the  offering 
of  an  issue  registered  under  the 
Securities  Act  of  1933  and  certain  other 
kinds  of  enumerated  offerings  which  are 
exempt  from  registration  under  the 
Securities  Act  of  1933. 

Part  B  of  Section  I  of  the  proposed 
exemption  provides  prospective  relief 
from  the  prohibitions  of  section 
406(a)(l)(A)-{D)  of  the  Act  for  purchases 
by  a  fiduciary  on  behalf  of  an  employee 
benefit  plan  of  securities  in  a  public 
offering  where  the  proceeds  from  the 
sale  may  be  used  by  the  issuer  to  retire 
or  reduce  indebtedness  owed  to  a  party 
in  interest  other  than  the  fiduciary. 
Transactions  covered  by  this  part  of  the 
exemption  must  also  meet  the 
conditions  described  in  Section  11(A). 
This  portion  of  the  exemption  would  be 
effective  30  days  after  the  date  on  which 
the  final  exemption  is  published. 

Part  C  would  provide  relief  for  similar 
transactions  by  a  bank-fiduciary  in 
circumstances  where  the  issuer  will  use 
the  proceeds  to  reduce  or  retire 
indebtedness  owed  to  the  bank 
fiduciary.^  Part  C  would  exempt  from 
the  restrictions  of  sections  406(a)(1)(A)- 
(D)  and  406(b)  (1)  and  (2)  the  purchase  of 
registered  securities  by  a  bank  fiduciary 
on  behalf  of  an  employee  benefit  plan 
when  the  proceeds  from  the  sale  will  be 
used  by  the  issuer  to  reduce  or  retire 
indebtedness  owed  to  the  bank- 
fiduciary.  Transactions  covered  by  this 
exemption  must  also  meet  the 
conditions  described  in  Section  11(A). 
However,  this  proposed  exemption 
contains  additional  conditions  and 
limitations  applicable  to  transactions 
where  the  fiduciary  of  the  plan  "knows" 
that  the  proceeds  of  this  issue  will  be 
used  in  whole  or  in  part  to  benefit  the 
fiduciary.  These  additional  conditions 
are  modeled  on  those  included  in  that 
part  of  Prohibited  Transaction 
Exemption  75-1  (40  FR  at  50847) 
applicable  to  securities  purchased  in  an 
underwritten  offering  when  a  member  of 
the  underwriting  syndicate  is  a  party  in 
interest  of  the  plan.  They  are  designed 
to  assure  that  the  plan  is  protected 


'No  specific  retroactive  exemption  is  proposed 
for  transactions  occurring  since  January  1. 1975 
involving  purchases  of  securities  by  a  plan  where 
the  proceeds  were  used  by  the  issuer  to  benefit  the 
fiduciary.  Any  such  transactions  which  occurred 
prior  to  the  date  the  exemption  is  effective  will  be 


exempt  under  the  proposed  class  exemption  only  if 
the  transactions  meet  the  requirements  set  forth  in 
Section  1(C)  of  the  exemption  proposal. 
Transactions  which  occurred  prior  to  the  effective 
date  of  this  exemption  which  did  not  meet  the 
requirements  set  forth  in  Section  1(C)  will  be 
considered  by  the  Department  for  an  individual 
exemption  upon  submission  of  an  application  for 
exemption  in  accordance  with  the  procedures  set 
forth  in  ERISA  Proc.  75-1  (40  FR  18471.  April  28, 
1975). 

'However,  as  noted  above,  the  exemption 
proposed  in  Section  I(C]  would  be  effective  January 
1,  1975  in  order  to  provide  relief  for  those 
transactions  occurring  prior  to  the  date  of  this 
exemption  proposal  which  met  the  conditions  and 
limitations  of  Section  1(C). 


under  circumstances  when  the  fiduciary 
knows  that  its  direct  interests  may  be 
involved  in  the  transaction.* 

The  Department  understands  that 
fiduciaries  which  are  not  banks  may 
also  have  commercial  lending 
relationships  with  the  issuers  of 
securities  from  which  prohibited 
transactions  such  as  those  covered  in 
this  exemption  proposal  could  arise.  No 
exemption  is  proposed  here  for  these 
transactions,  the  record  before  the 
Department  at  this  time  being 
insufficient  to  support  suph  an 
exemption. 

For  the  purposes  of  this  exemption  a 
fiduciary  bank  will  be  deemed  to  know 
that  the  proceeds  of  an  issue  of 
securities  will  be  used  to  benefit  such 
fiduciary  if  the  officers  or  employees  of 
the  fiduciary  bank  who  are  authorized 
to  be  involved  in  carrying  out  the 
fiduciary's  investment  responsibilities, 
obligations  or  duties  (or  who  in  fact  are 
involved  in  carrying  out  those 
responsibilities,  obligations  or  duties): 
(1)  Receive  actual  knowledge  of  such 
fact,  (2)  possess  information  reasonably 
sufficient  to  cause  them  to  believe  that 
the  proceeds  will  be  used  to  benefit  the 
fiduciary,  or  (3)  such  knowledge  or 
information  is  received  by  employees  or 
agents  of  the  fiduciary  which  in  those 
normal  courses  of  business  should  have 
been  communicated  by  those  employees 
or  agents  to  the  officers  or  employees  of 
the  fiduciary  bank  who  are  authori;!pd 
to  carry  out,  or  who  in  fact  carry  out.  the 
fiduciary  responsibilities,  obligations,  or 
duties  of  the  bank  regarding  the 
purchase.* 


Ml  should  be  noted  thiit.  in  addition  to  ronditinns 
similar  to  those  developed  in  PTE  75-1.  a  limit,ition 
would  be  imposed  on  the  aggregate  amounl  of 
securities  which  the  fiduciary-bank  m.iy  purch.ise 
on  behalf  of  employee  benefit  plans  The  tola! 
amount  of  sccurilics  in  an\  single  offering 
purchased  by  the  fiduciary  bank  on  behalf  of  the 
plan  together  with  the  total  amount  of  such 
securities  purchased  by  the  fiduciary-bank  ai  ling  as 
a  fiduciary  on  behalf  of  all  other  emplovee  benefit 
plans  subject  to  Title  I  of  ERISA  would  not.  undor 
the  terms  of  the  proposdl.  be  permitted  to  exceed  10 
percent  of  the  amount  of  the  offering. 

'The  Department  invites  comments  as  to  the  need 
for  special  relief  for  banks  which  serve  as 
custodians  or  directed  trustees  of  employee  benefit 
plans  with  responsibility  to  carry  out  proper 
investment  instructions  of  a  named  fiduciary  No 
special  relief  Is  proposed  here  for  transactions 
involving  the  purchase  of  securities,  the  proceeds  of 
which  will  benefit  the  fiduciary  bank,  in 
circumstances  where  the  bank  fiduciary  is  a 
directed  trustee.  The  Department  assumes  that  the 
more  restrictive  conditions  contained  in  Part  1(C)  of 
the  exemption  generally  will  not  apply  to  these 
transactions  because  the  person  who  handles  these 
transactions  for  the  bank  is  unlikely  to  have  the 
kind  of  knowledge  which  would  cause  those 
conditions  to  apply.  Moreover,  in  those 
Circumstances  where  the  services  provided  by  the 
bank  to  the  plan  do  not  include  fiduciary  services, 
the  purchase  by  a  plan  fiduciary  of  securities,  the 
proceeds  of  which  benefit  the  bank,  would  be 
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The  exemption  proposed  in  Part  D  of 
Section  I  would  provide  an  exemption 
from  the  restrictions  of  sections 
406(a)(l)(A)-{D)  and  406(b)  (1)  and  (2)  of 
the  Act  for  the  receipt  by  any  party  in 
interest  of  any  of  the  proceeds  from  the 
issuance  of  securities  when  the  proceeds 
are  used  by  the  issuer  to  retire  or  reduce 
indebtedness  owed  to  the  party  in 
interest.  The  relief  proposed  for  the 
receipt  of  proceeds  is  not  limited  to 
transactions  involving  banks  and  would 
exempt  the  receipt  of  such  proceeds  by 
any  party  in  interest  (including  a 
fiduciary)  with  respect  to  the  plan.  The 
effective  date  of  Part  D  of  the  exemption 
proposal  would  be  January  1, 1975. 

Section  II — General  Conditions.  The 
general  conditions  set  forth  in  Section 
11(A)  of  the  exemption  proposal  are 
applicable  to  transactions  involving 
prospective  purchases  or  acquisitions  of 
securities  by  a  fiduciary  as  described  in 
parts  B  and  C  of  Section  I. 

In  order  for  the  transactions  to  qualify 
for  the  exemptions  proposed  in  Section  I 
(B)  or  (C),  the  price  paid  by  the  fiduciary 
for  the  securities  must  not  exceed  the 
offering  price  described  in  an  effective 
registration  statement  under  the 
Securities  Act  of  1933  (or  other  offering 
circular  required  by  applicable  federal 
law  in  the  case  of  exempt  securities 
described  in  Section  11(B)(2)  of  the 
proposed  exemption)  covering  these 
securities.  Moreover,  the  plan  fiduciary 
must  maintain  on  behalf  of  the  plan,  for 
a  period  of  six  years  from  the  date  of  the 
transaction,  records  necessary  to  enable 
described  persons  to  determine  whether 
the  conditions  of  the  exemption  have 
bet;n  met.  These  records  must  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  for  examination  by 
representatives  of  the  Department  or  the 
Service,  plan  fiduciaries,  contributing 
employers  and  plan  participants  and 
beneficiaries.  However,  a  prohibited 
transaction  will  not  be  deemed  to  have 
occurred  if  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period  due  to  circumstances 
beyond  the  eontrol  of  the  fiduciary  or 
plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
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treated  as  a  party  in  interest  transaction  subject  to 
Parts  A  and  B  of  the  proposed  exemption.  (See,  for 
example,  the  concurrence  by  the  Department  in  the 
views  expressed  in  IRS  Letter  Ruling  Ref.  No. 
7907091.  November  17. 1978  reprinted  in  226  BNA 
Pension  Reporter  at  1-4}. 


of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility  of 
the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act.  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan(s)  and  of 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan{s);  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 

,  whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  application  referred  to 
and  summarized  above,  the  Department 
has  under  consideration  the  grant  of  the 
following  class  exemption  pursuant  to 
the  authority  conferred  under  section 
408(a)  of  the  Act  and  in  accordance  with 


the  procedure  set  forth  in  ERISA 
Procedure  75-1  (44  FR  18471.  April  28, 
1975). 

Section  I.  Transactions.  A.  Effective 
January  1,  1975  the  restrictions  of 
sections  406(a)(1)  (A)-(D)  of  the  Act  and 
the  taxes  imposed  by  reason  of  section 
4975(c)(1)  (A)-(D)  of  the  Code  shall  not 
apply  to  the  purchase  or  other 
acquisition  prior  to  (30  days  after  the 
date  of  publication  of  the  grant  of 
exemption]  of  securities  in  a  public 
offering  (defined  in  Section  I1(B])  by  a 
fiduciary  on  behalf  of  an  employee 
benefit  plan  solely  because  the  proceeds 
from  the  sale  were  or  were  to  be  used  by 
the  issuer  of  the  securities  to  retire  or 
reduce  indebtedness  owed  to  a  party  in 
interest  with  respect  to  the  plan  other 
than  the  fiduddry.  provided  that  the 
price  paid  by  the  plan  for  the  securities 
does  not  exceed  adequate  consideration, 

B.  Subject  to  the  conditions  described 
in  section  11(A).  effective  [30  days  after 
publication  of  the  grant  of  the 
exemption),  the  restrictions  of  sections 
406(a)(1)  (A)-(D)  of  the  Act  and  the 
taxes  imposed  by  reason  of  section  4975 
{c)(l)  (A)-(D)  of  the  Code  shall  not  apply 
to  the  purchase  or  other  acquisition  of 
securities  in  a  public  offering  (defined  in 
Section  11(B))  by  a  fiduciary  on  behalf  of 
an  employee  benefit  plan  solely  because 
the  proceeds  from  the  sale  may  be  used 
by  the  issuer  of  the  securities  to  retire  or 
reduce  indebtedness  owed  to  a  party  in 
interest  of  the  plan  other  than  the 
fiduciary. 

C.  Subject  to  the  conditions  described 
in  section  11(A).  effective  January  1. 
1975.  the  restrictions  of  sections 
406(a)(1)  (A)-(D)  and  406(b)  (1)  and  (2) 
of  the  Act  and  the  taxes  imposed  by 
reason  of  section  4975(c)(1)  (A)-{E)  of 
the  Code  shall  not  apply  to  the  purchase 
or  other  acquisition  of  securities  in  a 
public  offering  (defined  in  Section  11(B)) 
by  a  fiduciary  bank  on  behalf  of  an 
employee  benefit  plan  solely  because 
the  proceeds  from  the  sale  may  be  used 
by  the  issuer  of  the  securities  to  retire  or 
reduce  indebtedness  owed  to  the 
fiduciary-bank,  provided  that,  if  such 
fiduciary  of  the  plan  knows  (as  defined 
in  paragraph  7)  that  the  proceeds  of  this 
issue  will  be  used  in  whole  or  in  part  to 
benefit  such  fiduciary,  the  transaction 
shall  have  complied  with  the  conditions 
set  forth  in  paragraphs  1  through  6 
below. 

1.  Such  securities  are  purchased  prior 
to  the  end  of  the  first  full  business  day 
after  the  final  terms  of  the  securities 
have  been  fixed  and  announced  to  the 
public,  except  that — 

a.  If  such  securities  are  offered  for 
subscription  upon  exercise  of  rights, 
they  may  be  purchased  on  or  before  the 
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fourth  day  preceding  the  day  on  which 
the  rights  offering  terminates:  or 

b.  If  such  securities  are  debt 
securities,  they  may  be  purchased  on  a 
day  subsequent  to  the  end  of  such  first 
full  business  day.  if  the  effective  interest 
rates  on  comparable  debt  securities 
offered  to  the  public  subsequent  to  such 
first  full  business  day  and  prior  to  the 
purchase  are  less  than  the  effective 
interest  rate  of  the  debt  securities  being 
purchased; 

2.  Such  securities 

a.  Are  offered  by  the  issuer  pursuant 
to  an  underwriting  agreement  under 
which  the  members  of  the  underwriting 
syndicate  are  committed  to  purchase  all 
of  the  securities  being  offered, 

b.  Are  purchased  by  others  pursuant 
to  a  rights  offering,  or 

c.  Are  offered  pursuant  to  an 
overaliotment  option. 

3.  The  issuer  of  such  securities  has 
been  in  continuous  operation  for  not  less 
than  three  years,  including  the 
operations  of  any  predecessors,  unless 
such  securities  are  non-convertible  debt 
securities  rated  in  one  of  the  four 
highest  rating  categories  by  at  least  one 
nationally  recognized  statistical  rating 
organization; 

4.  The  amount  of  securities  purchased 
or  otherwise  acquired  on  behalf  of  the 
plan  by  the  fiduciary  bank  does  not 
exceed  three  percent  of  the  total  amount 
of  the  securities  being  offered. 

5.  The  consideration  to  be  paid  by  any 
plan  in  purchasing  or  otherwise 
acquiring  such  securities  does  not 
exceed  three  percent  of  the  fair  market 
value  of  the  total  assets  of  the  plan  as  of 
the  last  day  of  the  most  recent  fiscal 
quarter  of  the  plan  prior  to  such 
transaction,  provided  that  if  such 
consideration  exceeds  $1  million,  it  does 
not  exceed  one  percent  of  such  fair 
market  value  of  the  total  assets  of  the 
plan. 

6.  The  total  amount  of  securities  in 
any  single  offering  purchased  by  the 
fiduciary-bank  on  behalf  of  the  plan 
together  with  the  total  amount  of  such 
securities  purchased  by  such  fiduciary 
acting  as  a  fiduciary  on  behalf  of  any 
other  employee  benefit  plan  subject  to 
Title  I  of  ERISA  does  not  exceed  10%  of 
the  amount  of  the  offering. 

7.  As  used  in  this  Section  1(C).  a 
fiduciary  bank  will  be  deemed  to  know 
that  the  proceeds  of  an  issuance  of 
securities  will  be  used  in  whole  or  in 
part  to  benefit  such  fiduciary,  if 

a.  Such  knowledge  is  actually 
communicated  to, 

b.  Information  reasonably  sufficient  to 
cause  belief  that  the  proceeds  will  be 
used  to  benefit  the  fiduciary  is 
possessed  by,  or 


c.  Such  knowledge  or  information  is 
received  by  employees  or  agents  of  such 
fiduciary  which  knowledge  or 
information,  in  the  normal  course  of 
business,  should  have  been 
communicated  by  such  employees  or 
agents  to, 

the  fiduciary  bank's  officers  or 
employees  who  are  authorized  to  be 
involved  in  carrying  out  the  fiduciary's 
investment  responsibilities,  obligations, 
or  duties,  or  who  in  fact  are  involved  in 
carrying  out  such  responsibilities, 
obligations,  or  duties,  regarding  the 
purchase  or  other  acquisition. 

D.  Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)(l){A)-(D) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
taxes  imposed  by  reason  of  section 
4975(c)(l)(AHE)  of  the  Code  shall  not 
apply  to  the  receipt  by  a  party  in 
interest  of  any  of  the  proceeds  resulting 
from  the  issuance  of  securities  in  a 
public  offering  (defined  in  Section  11(B)) 
when  such  proceeds  are  used  by  the 
issuer  of  the  securities  to  retire  or 
reduce  indebtedness  owed  to  the  party 
in  interest. 

Section  II.  General  Conditions.  A.  The 
following  conditions  apply  to  the 
transactions  described  in  Section  1(B) 
and  (C)  above: 

1.  The  price  paid  by  the  plan  fiduciary 
for  the  securities  shall  not  be  in  excess 
of  the  offering  price  described  in  an 
effective  registration  statement  under 
the  Securities  Act  of  1933  covering  such 
securities,  or  in  the  case  of  securities 
described  in  Section  11(B)(2).  in  the 
offering  circular  required  under 
applicable  federal  law. 

2.  (a)  The  fiduciary,  on  behalf  of  the 
plan,  maintains  for  a  period  of  six  years 
from  the  date  of  the  transaction  the 
records  necessary  to  enable  the  persons 
described  in  Section  11(A)(2)(b)  below  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that  a 
prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciary  or  plan,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period. 

(b)  Notwithstanding  any  provisions  of 
subsections  (A)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
Section  11(A)(2)(a)  above  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  a  plan  who  has 
authority  to  manage  and  control  the 
assets  of  the  plan,  or  to  allocate  to 


another  fiduciary  the  authority  to 
manage  and  control  the  assets  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(iii)  Any  contributing  employer  to  the 
plan  or  representative  of  that  employer, 

(iv)  Any  participant  or  beneficiary  of 
the  plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

B.  For  the  purposes  of  the  exemptions 
contained  in  Section  I,  the  term  "public 
offering"  means 

1.  The  offering  of  securities  registered 
under  the  Securities  Act  of  1933 
(Securities  Act),  or 

2.  The  offering  of  securities  exempt 
from  registration  under  the  Securities 
Act  of  1933  which  are 

(a)  Issued  by  a  bank. 

(b)  Issued  by  a  common  or  contract 
carrier  if  such  issuance  is  subject  to  the 
provisions  of  Section  20(a)  of  the 
Interstate  Commerce  Act,  as  amended. 

(c)  Exempt  from  the  registration 
requirements  of  the  Securities  Act 
pursuant  to  a  federal  statute  other  than 
the  Securities  Act,  or 

(d)  The  subject  of  a  distribution  and  of 
a  class  which  is  required  to  be 
registered  under  Section  12  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  781),  and  the  issuer  of  which  has 
been  subject  to  the  reporting 
requirements  of  Section  13  of  that  Act 
(15  U.S.C.  78m)  for  a  period  of  at  least  90 
days  immediately  preceding  the  sale  of 
securities  and  has  filed  all  reports 
required  to  be  filed  thereunder  with  the 
Securities  and  Exchange  Commission 
during  the  preceding  12  months. 

Signed  at  Washington.  D.C..  this  20th  day 
of  July.  1979. 

Ian  O.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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[Application  No.  D-784] 

Proposed  Class  Exemption  for  Certain 
Transactions  Involving  Bank  Collective 
Investment  Funds 

agency:  Department  of  Labor. 
ACTION:  .N'otice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certain  of  the  prohibited  transaction 
restrictions  contained  in  the  Employee 
Retirement  Income  Security  Act  of  1974 
(hereinafter  the  Act  or  ERISA)  and  from 
certain  taxes  imposed  by  the  Internal 


Revenue  Code  of  1954  (hereinafter  the 
Code).  The  proposed  exemption  would 
allow  collective  investment  funds  that 
are  maintained  by  banks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  certain  transactions  provided 
specified  conditions  are  met.  It  would 
also  permit  an  employee  benefit  plan  to 
hold  employer  securities  or  employer 
real  property  under  certain 
circumstances.  The  proposed  exemption, 
if  granted,  would  affect  participants  and 
beneficiaries  of  employee  benefit  plans, 
employers  of  employees  covered  under 
such  plans,  collective  investment  funds 
maintained  by  banks  and  other  persons 
engaging  in  the  described  transactions. 
EFFECTIVE  DATE:  It  is  proposed  to  make 
this  exemption  effective  as  of  January  1. 
1975. 

DATES:  All  interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  exemption. 
Written  comments  on  the  proposed 
exemption  and  requests  for  a  public 
hearing  must  be  received  by  the 
Department  on  or  before  September  24. 
1979 

ADDRESSES:  Written  comments  and 
requests  for  a  public  hearing  (preferably 
six  copies)  should  be  sent  to  the  Office 
of  Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
DC.  20216.  Attention:  Exemption  For 
B.ink  Collective  Investments  Funds.  All 
such  communications,  and  applications 
for  exemption  relating  to  this  proposed 
exemption,  will  be  available  for  public 
inspection  at  the  Public  Document  Room 
of  Pension  and  Welfare  Benefit 
Programs.  U.S.  Department  of  Labor. 
Room  N^677.  200  Constitution  Avenue. 
NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Barbash,  Esq.,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor. 
(202)  523-8298.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
section  406  and  407(a)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  American 
Bankers  Association  '  (hereinafter  the 


Applicant)  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975)  and 
Rev.  Proc.  75-26.  1975-1  C.B.  722.= 

The  Applicant  requests  relief  to  cover 
transactions  entered  into  by  banks  that 
maintain  collective  investment  funds  in 
which  employee  benefit  plans 
participate.^  The  Applicant  represents 
that  these  funds  are  of  two  types.  One 
type  of  collective  investment  fund  is 
maintained  by  a  bank  exclusively  for 
the  investment  and  reinvestment  of 
moneys  contributed  to  the  fund  by  the 
bank  in  its  various  capacities  as  trustee, 
executor,  administrator  or  guardian.^  .'\ 
second  type  of  collective  investment 
fund  consists  solely  of  assets  of 
employee  benefit  plans  that  are 
qualified  trusts  within  the  meaning  of 
section  401(a)  of  the  Code  and  that  are 
exempt  from  taxation  under  section 
501(a)  of  the  Code.'* 

Both  types  of  collective  investment 
funds,  when  operated  by  national  banks, 
are  subject  to  the  requirements  of 
section  9.18  of  Regulation  9  of  the 
Comptroller  of  the  Currency  of  the 
United  States.* Collective  investment 
funds  that  are  not  maintained  bv 


'  Exemption  Applicatiun  No.  D-784.  The 
dpphcalidn  was  originally  filed  on  May  9. 1977  and 
vvrts  suppli'menled  and  modified  by  submissions 
dated  October  18.  1977,  October  30. 1978  and  June 
19.  1979.  Ttie  application,  as  amended,  contains 
facts  and  representations,  summarized  below,  with 
regard  to  the  proposed  exemption.  Interested 


ptTsims  ,111'  rcfcirt'd  lo  the  anicnttt'd  application  on 
nip  wilh  the  Department  for  tlie  Applicant  s 
complete  represenlalions. 

-  Hie  apphcalion  was  filed  with  both  the 
Urpartmenl  and  the  Internal  Revenue  Service. 
However   this  notice  of  pendency  is  being  issued 
soleU  liy  the  Department,  under  section  lOJ  of 
Reoru.iniz.ilion  I'l.iii  No  4  of  19~8  (4.'}  FR  4"13. 
October  1".  1978)  which  transferred,  as  of  December 
i^.  1^-H.  (44  I'R  um,.  lanwary  3,  19791,  the  authority 
ol  the  Secrelary  of  the  Treasury  to  issue  exemptions 
of  the  hpo  reguesled  to  the  Secretary  of  l.ubor 

'The  .Applic.iiit  does  not  request  and  the 
Ui'parlnienI  has  not  proposed  an  admmist.'.ilue 
exemption  applicable  lo  a  bank  fiduciary's 
invesimenl  of  plan  assets  it  manages  in  a  fund  it 
iilso  m.in.iges  or  sponsors.  The  Department  notes 
that  section  4UH(bl|8)  of  the  .Act  states,  m  pa.-t.  that 
certain  prohibited  transaction  provisions  of  the  Act 
shall  not  apply  to  any  transaction  between  a  plan 
and  a  common  or  collective  trust  fund  or  pooled 
investment  fund  maintained  by  a  party  in  interest 
which  IS  a  bank  or  trust  company  supervised  by  a 
stale  or  federal  agency,  so  long  as  certain 
conditions  are  met.  The  Department  has  no! 
indicated  by  proposed  regulation  or  othorvsise  the 
extent  to  which  the  exemption  afforded  by  section 
408ib|(H|  .ipplies  lo  the  prohibitions  contained  in 
sections  40ti(a)  and  406(b). 

'This  type  of  fund,  sometimes  referred  to  as  a 
"common  trust  fund",  is  exempt  from  taxation  under 
section  5H4  of  the  Code. 

^ These  funds  are  sometimes  termed  "pooled 
employee  benebl  funds "  or  "qualified  pooled 
funds  ' 

"12  CI-R  i  9  18  (1977).  The  two  types  of  collective 
invesimenl  funds  are  subject  to  different  treatment 
under  section  9.18.  For  example,  section 
9.18|b)|5|(iii).  which  bars  banks  maintaining 
common  trust  funds  from  referring  to  the 
performance  of  funds  other  than  those  administered 
by  the  bank  in  any  publication,  is  not  applicable  to 
banks  in  respect  of  their  maintaining  pooled 
employee  benefit  funds. 


national  banks  are  subject  to  relevant 
provisions  of  state  laws.'  In  general, 
both  types  of  collective  investment 
funds  are  exempt  from  registration  and 
regulation  under  the  federal  securities 
laws."* 

Section  406(a)(1)  of  ERISA  and  section 
4975(c)(1)  (A),  (B).  (C)  and  (D)  of  the 
Code  provide  generally  that  a  fiduciary 
with  respect  to  a  plan  shall  not  cause 
the  plan  to  engage  in  certain  direct  or 
indirect  transactions  with  a  party  in 
interest"  with  respect  to  the  plan.  In 
addition,  under  sections  406(a)(21  and  ■ 
407(a)  of  ERISA,  a  fiduciary  with  respect 
to  a  plan  may  not  allow  the  plan  to 
acquire  or  hold  employer  securities  and 
employer  real  property  except  i..".der 
specified  conditions. '"Section  4(it)ib)  of 
ERISA  and  section  4975(c)(1)  (E)  and  (F) 
of  the  Code  prohibit  a  fiduciary  with 
respect  to  a  plan  from  engaging  in 
certain  types  of  self-dealing  or  confiicts 
of  interest.  The  term  "fiduciary"  is 
defined  in  section  3(21)  of  ERISA  to 
include  a  person  who  exercises  any 
discretionary  authority  cr  discretionar\ 
control  respecting  management  of  the 
plan  or  exercises  any  authority  or 
control  respecting  management  or 
disposition  of  its  assets. 

To  the  extent  the  assets  of  a  collective 
investment  fund  in  which  a  plan  has  an 
interest  are  plan  assets,  the  banks 
maintaining  such  funds  would  be 
fiduciaries  under  ERISA  and  numerous 
transactions  commonly  engaged  in  by 
such  funds  would  be  prohibited  under 
ERISA  and  the  Code.  Although  it  is  the 
Applicant's  view  that  the  assets  of 
collective  investment  funds  are  not  plan 
assets  for  purposes  of  the  fiduciary 
responsibility  and  prohibited 
transaction  provisions  of  the  .■Xcl  and 
the  Code,  the  Department  has  rejected 
this  view.  Accordingly,  the  Applicant 
requests  a  class  exemption  from 
sections  406  and  407(a)  of  ERISA  and 
section  4975(c)(1)  of  the  Code. 


"Although  the  Comptroller  s  authtK-ily  extends 
only  lo  national  banks,  state  banks  are  required  to 
compU  with  the  Comptroller's  regulations  to 
maintain  the  tax-exempt  status  of  their  tnists  under 
section  .SH4  of  Ihe  Code  Sit  section  584(al(2j  of  the 
Code 

'Sf'f  Section  3(al(2)  of  the  Securities  .\cl  of  1933 
section  3(a)(12)  of  the  Securities  Exchange  .\ct  of 
1934.  and  sections  3(c)|31  and  3(c)(ll|  of  (he 
Investment  Company  Act  of  1940. 

'For  purposes  of  this  document,  the  lerm  "party 
in  interest  "  includes  persons  who  are  "disqualified 
persons  "  within  the  meaning  of  section  49~'i(e|(2)  of 
Ihe  Code 

'"The  term,  "employer  security  "  is  defined  in 
section  407(d)(1)  of  ERISA  to  mean  a  security  issued 
by  an  employer  of  employees  covered  by  the  plan, 
or  by  an  affiliate  of  such  employer  The  term, 
"employer  real  property"  is  defined  in  section 
407(d)(2)  of  ERISA  to  mean  real  property  (and 
related  personal  property)  that  is  leased  to  an 
employer  of  employees  covered  by  the  plan,  or  to  an 
affiliate  of  such  employer. 


UMI 
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The  Applicant  describes  a  number  of 
transactions  that  might  be  prohibited 
under  the  Act  or  the  Code.  The 
Applicant  indicates  that  collective 
investment  funds  may  purchase 
securities  issued  by  employers  whose 
employees  are  covered  by  plans 
participating  in  those  collective 
investment  funds.  Collective  investment 
funds  may  also  own  real  estate  that  is 
leased  directly  or  indirectly  to  tenants 
who  are  parties  in  interest  with  respect 
to  plans  participating  in  those  funds.  In 
addition,  parties  in  interest  with  respect 
to  participating  plans  may  provide 
materials,  supplies  or  servicfes  in 
connection  with  real  property  held  by  a 
collective  investment  fund.  The 
Applicant  also  suggests  that  a  plan's 
beneficial  interest  in  employer  securities 
and  employer  real  property  held  in  a 
collective  investment  fund,  if  aggregated 
with  employer  securities  and  employer 
real  property  held  directly  by  the  plan, 
could  result  in  prohibited  transactions 
under  sections  406(a)(2)  and  407(a)  of 
the  Act. 

Applying  the  prohibited  transaction 
provisions  of  ERISA  and  the  Code  to 
transactions  such  as  those  described 
above  could,  according  to  the  Applicant, 
result  in  a  reduction  in  the  use  of 
collective  investment  funds  by  employee 
benefit  plans.  The  Applicant  argues  that 
this  result  would  be  detrimental  to 
employee  benefit  plans,  which  may  gain 
a  number  of  advantages  by  investing 
their  assets  through  a  collective 
investment  fund.  The  Applicant  suggests 
that  among  those  advantages  for  a  plan 
are  a  greater  degree  of  investment 
diversification,  access  to  a  greater 
variety  of  investments,  increased 
liquidity,  and  lower  brokerage 
commissions. 

Pursuant  to  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedure  set  forth 
in  ERISA  Procedure  75-1,  the 
Department  is  proposing  to  grant  a  class 
exemption  permitting  collective 
investment  funds  maintained  by  banks 
to  engage  in  certain  transactions  that 
otherwise  might  be  prohibited  under 
sections  406  and  407(a)  of  the  Act  and 
section  4975(c)(1)  of  the  Code.  The 
exemption  the  Department  is  proposing 
is  in  many  respects  similar  to  one  the 
Department  and  the  Internal  Revenue 
Service  have  previously  granted 
covering  insurance  company  pooled 
separate  accounts." 

The  availability  of  the  proposed 
exemption  is  conditioned  upon 
compliance  with  a  number  of  general 
requirements.  Transactions  must  be  at 


"Prohibited  Transaction  Exemption  78-19,  43  FR 
59915,  December  22.  1978. 


least  as  favorable  to  the  collective 
investment  fund  as  arm's  length 
transactions  between  unrelated  parties. 
The  proposal  would  also  require  the 
bank  maintaining  a  collective 
investment  fund  to  keep,  and  make 
available  to  specified  persons  upon 
request,  records  sufficient  to  enable 
such  persons  to  determine  whether  the 
conditions  of  the  exemption  have  been 
met.  Other  provisions  of  the  proposed 
class  exemption  are  discussed  in  detail 
below. 

1.  Proposed  Exemption  for  Investments 
by  Bank  Collective  Investment  Funds 

Under  the  proposed  exemption,  a 
collective  investment  fund  maintained 
by  a  bank  would  be  able  to  enter  into 
any  future  transaction  with  a  person 
who  is  a  party  in  interest  with  respect  to 
a  plan  participating  in  the  fund,  other 
than  the  bank  maintaining  the  collective 
investment  fund,  an  affiliate  of  such 
bank,  or  any  other  collective  investment 
fund  maintained  by  the  bank,  so  long  as 
the  participation  in  the  fund  of  the  plan 
with  respect  to  which  the  party  is  a 
party  in  interest  does  not  exceed  5 
percent  of  the  fund's  total  assets.  Relief 
for  any  such  party  in  interest 
transaction  that  takes  place  prior  to  60 
days  after  publication  in  the  Federal 
Register  of  notice  of  a  grant  of  the 
exemption,  would  be  available  under 
the  proposal,  if  the  plan's  participation 
in  the  fund  does  not  exceed  10  percent 
of  the  fund's  total  assets.  These 
percentage  limitations  are  identical  to 
those  used  in  similar  provisions 
contained  in  the  previously  issued 
insurance  company  pooled  separate 
account  class  exemption. 

The  Applicant  suggests  that  relief  for 
transactions  between  parties  in  interest 
with  respect  to  a  participating  plan  and 
a  collective  investment  fund  entered 
into  in  the  future  should  be  conditioned 
on  the  plan's  interest  in  the  fund  not 
exceeding  10  percent  of  the  fund's  total 
assets,  and  that  no  percentage  limitation 
should  be  imposed  on  such  transactions 
entered  into  in  the  past.  In  support  of  its 
suggestion  that  the  limitation  for  future 
transactions  should  be  10  percent,  the 
Applicant  argues  that  a  5  percent 
limitation  would  require  a  significant 
number  of  adjustments  to  be  made  in 
existing  collective  investment  fund 
arrangements.  In  addition,  the  Applicant 
maintains  that  a  5  percent  limitation  is 
unwarranted  because  participating 
plans  and  parties  in  interest  with 
respect  to  those  plans  have  no  legal  or 
equitable  authority  over  the 
management  of  a  bank  collective 
investment  fund.  Finally,  the  Applicant 
argues  that  federal  and  state  regulation 


of  bank  collective  investment  funds 
provides  an  additional  safeguard 
making  a  10  percent  limitation 
reasonable. 

The  Department  is  not  persuaded  by 
the  arguments  the  Applicant  has  made 
to  date  in  favor  of  a  10  percent 
limitation  on  plan  participation  for 
future  transactions.  With  respect  to  the 
argument  that  a  10  percent  limitation 
would  require  adjustments  to  existing 
arrangements,  the  Department  believes 
that  the  proposed  10  percent  limitation 
for  transactions  that  have  been  entered 
into  in  the  past  would  prevent  undue 
burdens  upon  banks  maintaining 
collective  investment  funds.  The 
Department  also  believes  that  a  lack  of 
formal  authority  over  the  management 
of  a  collective  investment  fund  does  not 
ensure  that  conflicts  of  interest  would 
not  arise  in  situations  in  which  a  plan's 
interest  represented  a  large  portion  of 
the  fund's  total  assets.  In  such 
situations,  individuals  who  have  no 
legal  authority  over  the  fund's 
management,  but  who  determine 
whether  the  plan  should  continue  to 
participate  in  the  fund,  might  be  in  a 
position  to  exert  influence  over  the 
managers  of  the  fund.  In  addition,  state 
and  federal  banking  regulations  have 
different  objectives  from  those  of 
ERISA,  and  as  a  result  might  not 
adequately  deal  with  conflicts  of 
interest  that  might  arise  in  situations  in 
which  a  plajj's  interest  in  a  collective 
investment  fund  exceeds  5  percent  of 
the  fund's  total  assets.  Therefore,  the 
Department  is  proposing  to  adopt  the  5 
percent  limitation  it  found  protective  of 
the  interests  of  plan  participants  and 
beneficiaries  when  it  granted  the 
exemption  for  insurance  company 
pooled  separate  accounts.'* 

On  the  basis  of  the  information 
submitted,  the  Department  has 
determined  not  to  propose  two 
additional  exemptions  requested  by  the 
Applicant  that  would  be  available  if  the 
percentage  limitation  on  a  plan's 
participation  in  a  collective  investment 
fund  is  not  met.  Under  the  first  of  these 
requested  exemptions,  relief  would  be 
available  where  the  amount  of  a 
collective  investment  fund's  assets 
involved  in  a  particular  transaction  is 
not  greater  than  2  percent  of  the  fund's 
total  assets.  Under  the  second  request 
exemption,  relief  would  be  available 
where  an  employee  benefit  plan's 


interest  in  a  collective  investment  fund 
does  not  exceed  10  percent  of  the  plan's 
assets.  In  view  of  the  conflicts  of 
interest  that  can  exist  when  the 
participation  of  a  particular  plan 
represents  a  large  portion  of  a  collective 
investment  fund,  the  Department  is  not 
convinced  that  the  two  additional 
exemptions  requested  by  the  Applicant 
would  be  protective  of  the  interests  of 
plan  participants  and  beneficiaries.  For 
the  same  reason,  the  Department  is  not 
proposing  another  provision  requested 
by  the  Applicant  that  would  permit  any 
transaction  between  a  collective 
investment  fund  and  persons  who  are 
parties  in  interest  with  respect  to 
participating  plans  solely  by  reason  of  a 
relationship  described  in  section  3(14) 
(F).  (H)  or  (I)  of  the  Act, "  so  long  as  the 
plan's  participation  in  the  fund  dot:.s  not 
exceed  20  percent  of  the  funds  lota! 
assets.  However,  as  discussed  below, 
the  proposed  exemption  includes  olhi;i. 
more  limited,  relief  that  would  be 
a\  ailable  to,  among  others,  individuals 
who  are  parties  in  interest  by  virtue  dI  ii 
relationship  described  in  section  3(14) 
(F).  (H)  or  (I)  of  the  Act. 

2.  Special  Provisions  Relating  to 
Multiple  Employer  Plans 

The  proposed  exemption  sets  out 
alternative  conditions  for  certain 
transactions  involving  collective 
investment  funds  and  employers  who 
contribute  to  multiple  employer  pl.ins.  '* 
Under  the  proposed  exemption,  relief 
would  be  available  for  such  transactions 
entered  into  in  the  future  if  the  assets  of 
the  multiple  employer  plan'*  invested  in 
the  collective  investment  fund  do  not 
exceed  10  percent  of  the  total  assets  in 
the  collective  investment  fund,  and  if  the 
employer  is  not  a  "substantial 
employer"  within  the  meaning  of  section 
4001(a")(2)  of  the  Act.'"  The  10  percent 


"As  noted  in  the  lext  above,  the  Department  is 
proposing  a  10  percent  limitation  for  past 
transactions  between  collective  investment  funds 
and  parties  in  interest  with  respect  to  participalinf; 
plans  in  order  to  avoid  unduly  burdening  interested 
persons.  The  Department  is  not  proposing  the 
requested  exemption  containing  no  percentage 
limitation  for  past  transactions. 


"Sfcliiin  3|14)  (F).  (H)  and  |I)  d»'Si;nl'fs  (ifreons 
who  an-  partus  in  interest  by  re.ison  ol  tt'M.iiii  lc'^« 
diifcl  reliitionships  to  the  plan  than  the 
rcl.ilionships  lo  the  plan  of  persons  i\Hi]  riir  |).;''fN 
in  interest  bv  reason  of  section  3(14)  (Al  iHi  It,). 
ID).  IF.land(G). 

"The  insurance  company  ptKjled  Sf|)<ir.)te 
d(  rount  class  exemption  contains  siinil-ir  relief  fnr 
cfrl.iin  transactions  involvinp  scii.h  •  npt'iviTs  .iid 
insurance  company  pooled  separate  a'toi.nl.s 

''The  term,  "multiple  employer  plan'  i,s  ili-rn<ti 
in  the  proposed  exemption  as  a  plan;  |li  lo  whu  h 
moif  than  one  employer  is  required  to  <  oiilr;i>iitf. 
(21  that  is  maintained  pursuant  to  one  or  more 
collective-bargaining  agreements  between  an 
employee  organization  and  more  than  one 
employer,  and,  (3)  that  satisfies  such  other 
rei|uirements  as  the  Secretary  of  Laboi  may  by 
rejjulation  prescribe  under  section  3(.17)  of  the  Act 
and  section  414(f)  of  the  Code.  No  additi>m.il 
requirements  are  currently  m  effect. 

"The  term,  "substantial  employer"  is  defined  in 
section  4001(a)(2)  of  the  Act  to  me.in  an  en^plnver 
whose  contributions  during  specified  periods  e  iii.il 
or  exceed  10  percent  of  the  tola)  conlribut'nns  iii.ide 
to  the  plan. 


limitation  on  the  plan's  participation  in 
the  fund  would  not  apply  lo  transactions 
entered  into  prior  to  60  days  after  the 
grant  of  the  exemption,  nor  would  it 
apply  where  the  employer's 
contributions  to  the  plan  amount  to  less 
than  5  percent  of  the  plan's  total 
contributions. 

,7.  Special  Provisions  Relating  to  Short- 
Term  Investment  Funds 

The  A.ppHcant  requests  special  relief 
covering  collective  investment  funds 
that  are  maintained  for  the  purpose  of 
providing  a  medium  for  the  short-term 
investment  of  assets  of  participating 
plans.  Specifically,  the  Applicant 
requests  that  such  funds  be  permitted  to 
enter  into  transactions  with  parlies  in 
interest  with  respect  to  participating 
plans  without  regard  to  the  size  of  the 
plan's  investment  in  the  fund. 

Short-term  collective  investment 
funds,  the  Applicant  states,  invest 
generally  in  short-term  debt  securities  of 
large,  publicly  held  companie.s.  Plans 
sponsored  by  these  companies  are  likely 
to  have  the  largest  interest  in  such 
funds.  Special  relief  for  short-term 
collective  investment  funds  is 
warranted,  the  Applicant  argues,  for  a 
number  of  reasons.  Shori-term 
investment  funds  are  used  by  trustees  to 
reduce  the  portion  of  employee  benefit 
plan  assets  that  are  held  uninvested 
pending  permanent  investment  or 
distribution.  The  use  of  a  collective 
investment  fund  for  shorl-term 
investments  enables  participating  plans 
to  gain  higher  rates  on  short-term 
investments  than  might  otherwise  be 
possible.  In  addition,  the  Applicant 
suggests  that,  since  the  decision  lo 
invest  in  specific  short-term  securities 
by  a  collective  investment  fund  must 
often  be  made  quickly,  a  bank  fiduciar.v 
might  lack  sufficient  time  to  determine 
whether  such  a  transaction  would 
involve  parties  in  interest  of  any 
employee  benefit  plans  participating  in 
the  fund.  Furthermore,  according  to  the 
Applicant,  the  decision  to  enter  into 
short-term  collective  investment  funds  is 
often  incidental  to  the  long-term 
investment  decisions  of  a  plan. 

The  Applicant  suggests  that 
Hxemptive  relief  for  short-term  collective 
investment  funds  would  be  in  accord 
with  the  standards  set  forth  in  section 
4(JH(a)  of  the  Act.  Specifically,  the 
Applicant  argues  that,  because  a 
decision  to  invest  in  specific  short-term 
securities  often  must  be  made  quickly 
and  because  a  plan's  participation  in  a 
fund  investing  primarily  in  such 
securities  generally  is  incidental  to  a 
plan's  long-term  investment  decisions,  a 
short-term  collective  investment  fund 


likely  would  not  be  administered  in  a 
manner  intended  to  circumvent  the 
prohibitions  of  ERISA. 

In  light  of  these  arguments  and 
considerations,  the  Department  is 
proposing  a  provision  giving  exempti\e 
relief  to  a  short-term  collective 
investment  fund  without  regard  to  the 
percentage  of  the  fund's  total  assets 
represented  by  any  particular  plan's 
investment  in  the  fund.  This  provision 
would  be  available  to  collective 
investment  funds  that  invest 
substantially  all  their  assets  in  certain 
specified  evidences  of  indebtedness  that 
have  a  stated  maturity  date  of  one  year 
or  less,  or  that  have  a  maturity  date  of 
one  year  or  less  from  the  date  of 
purchase.  A  bank  maintaining  such  fund 
would  have  to  comply  with  the  general 
conditions  of  the  proposed  exemption 
(relating  to  the  adequacy  of  the  terms  of 
transactions  entered  into  under  the 
exemption,  and  the  maintenance  and 
availability  of  records).  In  addition,  no 
exemption  is  being  proposed  permitting 
the  fund  to  enter  into  a  transaction  with 
the  bank  maintaining  the  fund  or  an 
affiliate  of  such  bank. 

V.  Other  Special  Provisions 

The  proposed  exemption  would 
provide  limited  relief  for  certain 
transactions  entered  into  in 
circumstances  not  complying  with  the 
proposal's  general  limitations  relating  to 
the  percentage  of  the  plan's  interest  in 
the  collective  investment  fund.  These 
transactions  include  the  collective 
investment  fund's  acquiring,  selling  and 
holding  employer  securities  and  real 
property,  entering  into  certain  leases  of 
property  with  parties  in  interest  other 
than  the  bank  maintaining  the  fund,  and 
engaging  in  certain  transactions  with 
service  providers  other  than  such  bank. 
In  addition,  the  proposed  exemptions 
would  permit  the  bank  maintaining  the 
collective  investment  fund  to  perform 
certain  real  estate  management  services 
for  the  fund.  Each  of  these  special 
provisions,  which  were  requested  by  the 
Applicants  and  which  are  similar  to 
provisions  contained  in  the  insurance 
company  pooled  separate  account 
exemption, "  would  be  conditioned  on 
specific  requirements  being  met. 

Besides  providing  special  relief  for  the 
transactions  described  above,  the 


'•  Although  the  Applicant  did  not  specinijilly 
retjuebt  an  exemption  covering  the  fumi!>hin)<  of 
certain  goods  or  the  leasing  of  certain  peal  property 
by  a  collective  investment  fund  lo  a  party  in 
interest,  the  Applicant  did  request  a  broad 
provision,  discussed  al)ove.  that  would  have 
exempted  a  number  of  party  in  interest  Iransacfiorw 
including  those  relating  lo  the  furnishing  of  goods 
and  the  leasing  of  real  property.  As  explained 
earlier,  this  broader  exemption  is  not  being 
proposed  by  the  Department. 
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proposed  exemption  includes  a 
provision  stating  in  effect  thttt  qualifying 
employer  securities  or  qualifying 
employer  real  property  "held  by  a 
collective  investment  fund  in  which  an 
employee  benefit  plan  has  an  interest 
need  not  be  considered  when 
determining  whether  the  plan's  holdings 
of  such  securities  or  real  property 
exceed  the  limits  of  section  407(a)  of  the 
Act.  The  availability  of  this  provision  is 
wjnditioned  on  the  plan's  interest  in  the 
fund  not  exceeding  the  percentage 
limitations  contained  in  the  exemption 
and  described  above. 

The  Applicant  seeks  special 
e\emplive  relief  for  all  transactions 
between  parties  in  interest  with  respect 
to  participating  plans  and  collective 
investment  funds  that  have  been  in 
existence  for  less  than  one  year,  or  that 
are  in  the  process  of  terminating.  The 
Applicant  suggests  that  such  relief  is 
warranted  because  newly  established  or 
terminating  collective  investment  funds 
might  have  only  a  small  number  of 
participating  plans,  and  as  a  result  might 
be  unable  to  take  advantage  of  an 
exemption  conditioned  on  a 
participating  plan's  interest  not 
exceeding  a  specified  percentage  of  a 
collective  investment  fund's  total  assets 

The  Department  is  not  persuaded  by 
the  information  submitted  by  the 
Applicant  that  special  relief  is  necessary 
for  newly  established  or  terminating 
collective  investment  funds.  If  a 
collective  investment  fund  has  only  a 
small  number  of  participating  plans, 
then  presumably  the  number  of  parties 
in  interest  with  whom  the  fund  will  be 
prevented  from  dealing  under  the  Act 
cuid  the  Code  will  also  be  relatively 
small.  Thus,  the  fund's  investment 
opportunities  will  not  be  unduly 
restricted,  nor  will  the  fund's  managers 
hjve  undue  difficulty  in  determining 
whether  a  particular  transaction  is  a 
prohibited  transaction  under  the  Act 
and  the  Code.'* 


"  Qudlifying"  employer  real  properly"  is  re,<l 
property  thdt  meets  the  tests  of  section  4flr(J|(4l  of 
t,*!.'  AlI.  The  term  "qualifying  employer  security"  i>. 
dftmed  in  section  407(d)15)  of  the  Act  to  mean  nn 
e.Tiplover  security  that  is  stock  or  a  marketpl.ice 
tiljligalion  (as  defined  in  407(e)  of  the  Act). 

"The  proposed  exemption  contains  a  provisicn 
s'.itirig  in  effect  that  a  transaction  entered  into  in 
comphcince  with  the  limitations  on  a  pl.in's  intcrrsi 
in  t«  collective  investment  fund  set  out  in  the 
e^fmplon  will  continue  to  be  exempt  if  the  pl.in  >. 
priiportionate  interest  in  the  fund  later  exceeds 
those  li.mitutions  as  a  result  of  other  plans 
Withdrawing  from  the  fund.  It  should  be  noted, 
however,  that  under  this  provision  a  transactnm 
entered  into  by  a  collective  investment  fund  with  ^ 
pfson  who  IS  not  a  party  in  Interest  with  re.<!pfcl  to 
d  pUn  participating  in  the  fund,  but  who  later 
bfuomes  such  a  party  in  interest  while  the 
trj.'is.ittion  IS  continuing,  would  not  remain  exempt 
f.-tim  the  prohibitions  of  the  Act  and  the  Code  unless 
th^  cond'tions  of  the  class  exemption  were  met  at 
th^  fime  such  person  becomes  a  party  in  interest 


The  Department  notes  that  the 
language  of  the  exemption  being 
proposed  herein  differs  in  certain 
respects  from  the  language  of  the 
insurance  company  pooled  separate 
account  class  exemption.  These 
differences  in  language  are  not  intended 
to  reflect  substantive  differences 
between  the  two  exemptions,  except  as 
noted  in  this  document. 

General  Information:  The  attention  of 
interested  persons  is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  operate  for  the 
exclusive  benefit  of  participants  and 
beneficiaries. 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provision  of  the  Act  and  the  Code. 
ini:luding  statutor\-  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is  ' 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  class  exemption  is  applicable 
lo  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

Proposed  Exemption 

Based  on  the  application  referred  to 
and  summarized  above,  the  Department 
has  under  consideration  the  grunting  of 
the  following  class  exemption  pursu;inf 
to  the  authority  of  section  408(a)  of  the 
Act  and  section  4975fc)(2)  of  the  Code 
and  in  accordance  with  the  procedure 
set  forth  in  ERISA  Procedure  75-1. 

Section  I    Exemption  for  Certain 
Transactions  Involving  Bank 
Collective  Investment  Funds 
(a)  Effective  January  1,  1975.  the 
restrictions  of  section  406(a),  406(b)(2) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 


the  Code  by  reason  of  section  4975(c)(1) 
(A).  (B),  (C)  or  (D)  of  the  Code,  shall  not 
apply  to  the  transactions  described 
below  if  the  applicable  conditions  set 
forth  in  Section  III  are  met. 

(1)  Transactions  Between  Parties  in 
Interest  and  Bank  Collective  Investment 
Funds:  General.  Any  transaction 
between  a  party  in  interest  with  respect 
to  a  plan  and  a  collective  investment 
fund  that  is  maintained  by  a  bank  and  in 
which  the  plan  has  an  interest,  or  any 
acquisition  or  holding  by  the  collective 
investment  fund  of  employer  securities 
or  employer  real  property,  if  the  party  in 
interest  is  not  the  bank  that  maintains 
the  collective  investment  fund,  any  other 
collective  investment  fund  maintained 
by  the  bank  or  any  affiliate  of  the  bank 
and  if,  at  the  time  of  the  transaction, 
acquisition  or  holding  either 

(A)  The  interest  of  the  plan,  together 
with  the  interests  of  any  other  plans 
maintained  by  the  same  employer  or 
employee  organization  in  the  collective 
investment  fund  does  not  exceed — 

(i)  10  percent  of  the  total  of  all  assets 
in  the  collective  investment  fund,  if  the 
transaction  occurs  prior  to  [date,  60 
days  after  publication  in  the  Federal 
Register  of  the  grant  of  this  exemption]; 
or 

(ii)  5  percent  of  the  total  of  all  assets 
in  the  collective  investment  fund  if  the 
transaction  occurs  on  or  after  [date,  60 
days  after  the  publication  in  the  Federal 
Register  of  the  grant  of  this  exemption), 
or 

(B)  The  collective  investment  fund  is  a 
specialized  fund  that  has  a  policy  of 
investing,  and  invests,  substantially  all 
of  its  assets  in  obligations  including  but 
not  necessarily  limited  to — 

(i)  Corporate  or  governmental 
obligations  or  related  repurchase 
agreements: 

(ii)  Certificates  of  deposit; 

(iii)  Bankers'  acceptances;  ot 

(iv)  Variable  amount  notes  of 
borrowers  of  prim.e  credit  having  a 
stated  maturity  date  of  one  year  or  less 
or  having  a  maturity  d^Ui  of  one  year  or 
less  from  the  date  of  purchase  by  such 
specialized  fund. 

[2]  Special  Transactions  Xot  Meeting 
the  Criteria  of  Section  (Ij(cl(l)lA) 
Above  Between  Employers  of 
Employees  Covered  by  a  Multiple 
Employer  Plan  and  Collective 
Investment  Funds. 

Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiple 
employer  plan  and  a  collective 
investment  fund  in  which  the  plan  has 
an  interest,  or  any  acquisition  or  holding 
by  the  collective  investment  fund  of 
employer  securities  or  employer  real 


property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 

(A)  In  the  case  of  a  transaction 
occurring  prior  to  September  25.  1979, 
the  employer  is  not  a  substantial 
employer  with  respect  to  the  plan 
(within  the  meaning  of  section  4001(a)(2) 
of  the  Act);  or 

(B)  In  the  case  of  a  transaction 
occurring  on  or  after  September  25,  1979: 

(i)  The  interest  of  the  multiple 
employer  plan  in  the  collective 
investment  fund  does  not  exceed  10 
percent  of  the  total  assets  in  the 
collective  investment  fund,  and  the 
employer  is  not  a  substantial  employer 
with  respect  to  the  plan  (within  the 
meaning  of  section  4001(a)(2)  of  the 
Act),  or 

(ii)  The  assets  of  the  multiple 
employer  plan  in  the  collective 
investment  fund  exceed  10  percent  of 
the  total  assets  in  the  collective 
investment  fund,  but  the  employer  is  not 
a  substantial  employer  and  would  not 
bo  a  substantial  employer  with  respect 
to  the  plan  within  the  meaning  of  section 
4(K)l(a)(2)  of  the  Act  if  "5  percent"  were 
substituted  for  "10  perrent"  in  that 
d(?finition. 

(3)  Acquisition.  Sales  or  Holdings  at 
Employer  Securities  and  Employer  Heal 
Property. 

(A)  Except  as  provided  in  subsection 
(U)  of  this  section  (3).  any  acquisition, 
sale  or  holding  of  employer  securities 
and  any  acquisition,  sale,  or  holding;  ol 
employer  real  propeity  by  a  collective 
investment  fund  in  which  a  plan  has  an 
mteiest  and  whit  h  does  not  meet  the 
i.quirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section,  if  no  commission  is 
paid  to  the  b.tnk  or  to  the  emplox  t'r  or 
any  affiliate  of  the  bank  or  the  emplciyer 
in  connection  with  the  acquisition  or 
sale  of  employer  securities  or  the 
actjuisition.  sale  or  liMse  of  employer 
rt-al  propeity,  and 

(i)  In  the  case  of  employer  re.il 
property — 

|aa)  F.arh  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  collective  investment  fund 
are  suitable  (or  adaptable  without 
excessive  cost)  for  use  by  different 
tenants,  and 

|bb)  The  property  of  the  collcLlive 
investment  fund  that  is  leased  or  held 
for  lease  to  others,  in  the  aggregate,  is 
dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  The  bank  in  whose  collective 
investment  fund  the  security  is  held  is 
not  an  affiliate  of  the  issuer  of  the 
security, 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 


1  The  collective  investment  fund  owns 
the  obligation  at  the  time  the  plan 
acquires  an  interest  in  the  collective 
investment  fund,  and  interests  in  the 
collective  investment  fund  are  offered 
and  redeemed  in  accordance  with 
valuation  procedures  of  the  collective 
investment  fund  applied  on  a  uniform  or 
consistent  basis,  or 

2  Immediately  after  acquisition  of  the 
obligation:  [a]  not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  [bj  in  the  case  of  an  oblination 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer. 

(B)  In  the  case  of  a  plan  that  is  not  an 
eligible  individual  account  plan  (as 
defined  in  section  407(d)(n)  of  the  Act), 
the  exemption  provided  in  subsection 
(A)  of  this  paragraph  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  owned  by  the  plan  do(>s  not 
exceed  10  percent  of  the  fair  m.irket 
value  of  the  assets  of  the  [)l.in. 

(C)  For  the  purposes  of  the  e.xemptitm 
contained  in  subsection  (A)  of  this 
section  (3).  the  term  "eriiployer 
securities"  shall  include  securities 
issued  by,  and  the  term  employer  real 
property  shall  include  tcmI  property 
leased  to,  a  person  who  is  a  party  in 
i:ilerest  with  respect  to  a  pi. in 
(participating  in  the  collective 
investment  fund)  by  reason  of  a 
relationship  to  the  employer  dest  'ibed 
in  section  3114)  (E).  (G).  (if)  or  (U  of  the 
Act. 

(b)  Effective  Janu.iry  1   1975.  Ihe 
restrictions  of  section  ^OBfaKl)  (A).  (R) 
(C)  and  (D).  and  section  40fi(b)  |1)  and 
(2)  of  the  Act.  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975((.)(1 1  ;A1.  (D).  (C). 
(U)  or  (E)  of  the  Code,  shall  not  apply  to 
the  transactions  described  below,  if  the 
conditions  of  Section  111  are  met. 

(1)  Transactions  With  Pivsons  Who 
.\re  Parties  in  Interest  With  Respect  to 
the  Plan  Solely  by  Virtue  o*  Beini; 
Certain  Service  Providers  or  Certain 
.Affiliates  of  Service  Providers.  Any 
transaction  between  a  collective 
investment  fund  and  a  person  who  is  a 
party  in  interest  with  respect  to  a  plan 
that  has  an  interest  in  Ihe  collective 
investment  fund,  if — 

(A)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 


of  providing  services  to  the  plan,  or 
solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)  (F),  (G),  (H)  or  (I)  of  the  Act,  or 
both,  and  the  person  exercised  no 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
lo  the  investment  of  plan  assets  in  the 
collective  investment  fund  and  has  no 
discretionary  authority,  control, 
responsibility,  or  influence  with  respect 
lo  the  investment  of  plan  assets  in  the 
collective  investment  fund  and  has  no 
discretionary  authority,  control, 
responsibility,  or  influence  with  respect 
to  the  management  or  disposition  of  the 
plan  assets  held  in  the  collective 
investment  fund,  and 

(B)  The  person  is  not  an  affili^ie  ot  the 
bank  maintaining  the  collective 
investment  fund. 

(2)  Certain  Leases  and  GooJ.<:.  The 
furnishing  of  goods  to  a  collective 
investment  fund  by  a  party  in  interest 
with  lespect  to  a  plan  participating  in 
the  collective  investment  fund,  or  the 
leasing  of  real  property  owned  by  the 
collective  investment  fund  to  such  party 
in  interest  and  the  incidental  furnshing 
of  goods  to  such  party  in  interest  by  the 
collective  investment  fund,  if — 

(A)  In  the  case  of  goods,  thev  aie 
luinished  to  or  by  the  collective 
investment  fund  in  connection  with  real 
property  owned  by  the  collecfiv  e 
investment  fund; 

(B)  The'  party  in  interest  is  no!  'he 
bank  maintaining  the  collective 
investment  fund,  any  affiliate  of  snrh 
bank  or  any  other  collective  investment 
fiiiul  m.iintained  by  such  bank:  and 

(C)  The  amount  involved  in  Ihe 
t'lirnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
m  connection  with  the  real  property 
investments  of  the  collective  investment 
fund  with  the  same  party  in  interest,  or 
any  affiliate  thereof)  does  not  exceed 
the  greater  of  $25,000  or  .025  percent  of 
the  fair  market  value  of  the  assets  of  the 
collectiv  e  investment  fund  on  the  most 
recent  valuation  date  of  the  fund  prior  to 
the  transaction. 

(3)  Mar.agement  of  Real  Property. 
.•\ny  services  provided  to  a  collective 
investment  fund  in  which  a  plan  has  an 
interest  by  the  bank  maintaining  that 
fund  or  by  an  affiliate  of  that  bank  in 
connection  with  the  management  of  the 
real  property  owned  by  the  collective 
investment  fund,  if  the  compensation 
paid  to  the  bank  or  its  affiliate  for  the 
services  does  not  exceed  the  cost  of  the 
services  to  the  bank  or  its  affiliate. 
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Section  II     Excess  Holdings  Exemption 
For  Employee  Benefit  Plans 

(a)  Effective  January  1, 1975.  the 
restrictions  of  section  406(a).  406(b)(2) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A),  (B).  (C).  or  (D)  of  the  Code  shall  not 
apply  to  any  acquisition  or  holding  of 
qualifying  employer  securities  or 
qualifying  employer  real  property  (other 
than  through  a  collective  investment 
fund)  if— 

(1)  The  acquisition  or  holding 
contravenes  the  restrictions  of  sections 
406(a)(1)(E).  406(a)(2)  and  407(a)  of  the 
Act  solely  by  reason  of  being  aggregated 
with  employer  securities  or  employer 
real  property  held  by  a  collective 
investment  fund  in  which  the  plan  has 
an  interest; 

(2)  The  requirements  of  either 
paragraph  (a)(1)  or  paragraph  (a)(2)  of 
Section  I  of  this  exemption  are  met;  and 

(3)  The  applicable  conditions  set  forth 
in  Section  III  of  this  exemption  are  met. 

Section  III     Genera/  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  the  bank,  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  collective  investment 
fund  than  the  terms  generally  available 
m  arm's-length  transactions  between 
unrelated  parties. 

(b)  The  bank  maintains  for  a  period  of 
SIX  >ears  from  the  date  of  the 
transaction,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  thi.s 
exemption  have  been  met.  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  bank's 
control,  the  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six-year  period, 
and  (2)  no  party  in  interest  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act. 
or  to  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  if  the  records  are 
not  maintained,  or  are  not  available  for 
ex,^mination  as  required  by  paragraph 
(r)  below. 

(c)(1)  Except  as  provided  in 
subsection  2  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 


(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan  who  has 
authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  in  the  collective 
investment  fund,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary. 

(C)  Any  contributing  employer  to  any 
plan  that  has  an  interest  in  the  collective 
investment  fund  or  any  duly  authorized 
employee  or  representative  of  that 
employer. 

(D)  Any  participant  or  beneficiary  of 
any  plan  that  has  an  interest  in  the 
collective  investment  fund,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 
Section  IV    Definitions  and  Genera/ 

Rules 

For  purposes  of  this  exemption. 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "party  in  interest" 
includes  a  "disqualified  person"  as 
defined  in  section  4975(e)(2)  of  the  Code. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 

section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e](6j  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "collective  investment 
fund"  means  a  common  or  collective 
trust  fund  or  pooled  investment  fund 
maintained  '»y  a  bank  or  trust  company. 

(f)  The  term  "multiple  employer  plan" 
means  an  employee  plan  that  satisfies  at 
least  the  requirements  of  section 
3(37)(A)  (i).  (li)  and  (v)  of  the  Act  and 
section  414(f)(1)  (A).  (B)  and  (E)  of  the 
Code. 

(g)  The  term  "obligation"  means  a 
bond,  debenture,  note,  certificate,  stock 
or  other  evidences  of  indebtedness. 

(h)  The  time  as  of  which  any 
transaction,  acquistion  or  holding  occurs 
is  the  date  upon  which  the  transaction  is 
entered  into  or  the  acquisition  is  made 
and  the  holding  commences.  If  any 
transaction  is  entered  into,  or  an 


acquisition  is  made,  on  or  after  January 
1,  1975.  or  a  renewal  that  requires  the 
consent  of  the  bank  occurs  on  or  after 
January  1, 1975.  and  the  requirements  of 
this  exemption  are  satisfied  at  the  time 
the  transaction  is  entered  into  or 
renewed,  respectively  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exem.ption  shall 
apply  thereafter  to  the  continued 
holding  of  the  securities  or  property  so 
acquired.  This  exemption  also  applies  to 
any  transaction  or  acquisition  entered 
into,  or  holding  commencing  prior  to 
January  1,  1975,  if  either  the 
requirements  of  this  exemption  would 
have  been  satisfied  on  the  date  the 
transaction  was  entered  into  or 
acquisition  was  made  (or  on  which  the 
holding  commenced),  or  the 
requirements  would  have  been  satisfied 
on  January  1,  1975  if  the  transaction  had 
been  entered  into,  acquisition  was 
made,  or  if  the  holding  had  commenced, 
on  January  1,  1975.  Notwithstanding  the 
foregoing,  this  exemption  shall  cease  to 
apply  to  a  holding  exempt  by  virtue  of 
section  1(a)(1)  above  at  such  time  as  the 
interest  of  the  plan  in  the  collective 
investment  fund  excfcc-ds  the  percentage 
interest  limitation  of  section  1(a)(1). 
unless  no  portion  of  such  excess  results 
from  an  increase  in  the  assets  allocated 
to  the  collective  investment  fund  by  the 
plan.  For  this  purpose,  assets  allocated 
do  not  include  the  reinvestment  of  fund 
earnings.  Nothing  in  this  paragraph  shall 
be  construed  as  exempting  a  transaction 
entered  into  by  a  collecti\e  investment 
fund  with  a  person  who  is  not  a  party  in 
interest  with  respect  to  a  plan 
participating  in  the  fund,  but  who  later 
becomes  such  a  party  in  interest  while 
the  transaction  is  continuing,  unless  the 
conditions  of  the  exemption  are  met  at 
the  time  such  person  becomes  a  party  ir 
interest. 

(i)  Each  plan  participating  in  a 
collective  investment  fund  sh.ill  be 
considered  to  own  a  proportion. ite 
undivided  interest  in  each  asset  of  the 
collective  investment  fund. 

Signed  at  Washington,  DC.  this  20th  dav  of 
July  19:'9. 

Ian  D.  Lanoff. 

Aci/vinistrator.  Pension  and  We/fare  Benefit 
Programs.  Lahor-Marajenient  Services 
Administration.  Department  of  Labor 
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Office  of  the  Secretary 

Availability  of  Reports 

The  Department  of  Labor  has  filed 
with  the  Library  of  Congress  a  report 
entitled  "The  1978  Annual  Report  of 
Closed  Meetings  of  the  Labor  Policy  and 
Labor  Sector  Advisory  Committees  for 
Multilateral  Trade  Negotiations." 
Reports  were  also  filed  on  the  following 
Labor  Sector  Advisory  Committees: 
Electrical  and  Electronic  Equipment  and 

Supplies  and  Non-electrical 

Machinery; 
Food  and  Agricultural  Products  and 

Chemical,  Plastic  and  Rubber 

Products; 
Services; 
Textile.  Apparel  and  Leather  Products 

and  Miscellaneous  Manufacturing 

Industries; 
Lumber,  Wood  and  Paper  Products,  and 

Stone,  Clay  and  Glass  Products; 
1  ransportation  Equipment  and  Primary 

and  Fabricated  Metal  Products. 

The  reports  were  filed  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  and  are 
available  for  public  inspection  and  use 
at  the  Library  of  Congress,  Serial 
Division,  Thomas  Jefferson  Building, 
Room  1032,  Washington,  D.C.  Copies  of 
the  reports  are  also  available  for  public 
inspection  and  use  at  the  Department  of 
Labor,  Office  of  Foreign  Economic 
Policy,  Room  S5323.  Washington,  D.C. 

Datud:  July  20.  1979. 
Howard  D.  Samuel. 

Pnpiitv  Under SocriHary.  Internationa/ 
A I  fairs. 

\\M  D.ir  -<»-2,i:3H  Filfd  7-;6-79;  8:4S  am| 
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ITA-W-54801 

A.  Gross  &  Co.,  Newark,  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  29,  1979,  in  response  to  a  worker 
petition  received  on  May  22,  1979  which 
was  filed  by  the  Oil.  Chemical,  and 
Atomic  Workers  International  Union  on 


behalf  of  workers  and  former  workers 
producing  fatty  acids  at  A.  Gross  and 
Company,  Newark,  New  Jersey.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  arti<:li's  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  scparnlions.  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  stearic  and  oleic  acids 
w  ere  negligible  in  1977,  1978  and  during 
the  first  quarter  of  1979. 

None  of  the  surveyed  customers  of  A. 
Gross  and  Company  purchased 
imported  stearic  or  oleic  acid. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  A.  Gross  and  Company, 
Newark,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  ;it  Washington.  DC.  this  19th  day  of 
July  1979. 
Harry  J.  Giiman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Heseanh. 

|FK  Doc  79-23245  Film!  "-2l>-7>)  H45  am| 
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ITA-W-54681 

Brockton  Dress  Manufacturing  Co., 
Inc.,  Brockton,  Mass.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
work  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
Hssistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  29.  1979,  in  response  to  a  worker 
petition  received  on  May  22,  1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  formerly  producing  ladies' 
dresses  and  sportswear  at  the  Brockton 
Dress  Manufacturing  Company,  Inc., 
Brockton,  Massachusetts.  The 
investigation  revealed  that  the  workers 
primarily  produced  ladies'  dresses  and 
suits.  In  the  following  determination, 
without  regard  to  whether  any  of  the 


other  criteria  have  been  met.  the 
following  criterion  has  not  bpen  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  de<  line  in 
s.iles  or  production. 

U.S.  imports  of  women's  and  misses' 
dresses  and  suits  fell  sharply  in  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  1978. 

All  of  the  garments  produced  at 
Brockton  Dress  were  sold  through  its 
parent  firm  which  does  not  import  any 
women's  dresses  or  suits  or  employ  any 
foreign  contractors.  A  survey  of  some  of 
the  customers  of  that  firm  revealed  that 
the  customers  have  not  purchased 
significant  quantities  of  imported  i 
women's  dresses  and  suits.  The 
preponderance  of  their  purchases  of 
these  products  have  been  from  domestic 
sources. 

Conclusion 

After  careful  review.  1  determine  that 
all  workers  of  the  Brockton  Dress 
Manufacturing  Company.  Inc..  Brockton, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  20lh  day  of 
July  1979. 
James  F.  Taylor. 

Director.  Office  of  Management. 
A i /ministration  and  Pianninii. 

|FR  Doc  79-2324-  Filed  7-26-79  «4.i  im\ 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (.i) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
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a  significant  number  or  proportion  of  the 
woricers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
dete  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 


Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  August  6. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  6, 1979. 

Appendix 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Wabhingtoo.  D.C.  this  20th  day  of 
|uly  1979. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Umon/woriiSfS  or  former  workers 


Location 


Date 
received 


Date  o1 

petition 


Petrtion 
No 


Articles  produced 


Aile«n.  Inc  .  New  Marfcet  Plant  (workers) New  Market  Virginia 

Amstar  Corp  .  American  Sugar  Div  (workers)  Aratn.  Louisiana 

Analytical  ft  Customers  Seonces  (workers)  CoKxado  Springs.  Colorado  . 

rmnaii  Company.  D.B.A.  Finney  Manufactur-  Clmton.  Kentucky 

ing  Co  (workers). 

General  Instnjmont.  Chicago  Miniature  Lamp  Neptune.  New  Jersey 

iWonis  (workers). 

Helena  Sportswear  (ILGWU) IWost  He»ena.  Arkansas 


Ho«y  Sugar  Corp  Prirtting  Dapartment  (work-   Cotorado  Springs.  Colorado  . 

efs) 

Logan  Oak  Industries,  Inc   (company) Wilkinson.  West  Virginia     . ... 

Patnoia  Handbag,  tnc  (wortiers) New  York.  New  YorV 

Pioneer  Produots,   Inc..    Bluing   A   Browning  East  Haddam,  Connecbcut . . 

Operation  (UAW). 
Sou(»<    Georgia    Pecan    Company    (Retail.  Waycross.  Georgia     

Wholesale  Department  Store  Union). 


7/12/79 
7/12/79 
7/12/79 
r/12/79 

7/15/79 

7/19/79 

7/15/79 
7/11/79 
7/15/79 

7/17/79 


7/2/79 

TA-W-5.759 

Women's  and  ctvkyen  s  sportswear 

7/3/79 

TA-W-5.760 

Refined  sugar 

7/2/79 

TA-W-5.761 

Analyze  (ugar 

7/3/79 

TA-W-5.762 

Outdoor  TV  antennas 

3/14/79 

TA-W-5.763 

LamphoMsrs  lor  mnatvea. 

7/12/79 

TA-W-5,764 

Women's  sturts.  lackets  and  vests  also  men's  coats 
and  vests. 

7/13/79 

TA-W-5.765 

Print  forms  tor  compai^  use 

7/11/79 

TA-W-5,766 

Hauls  coal 

7/6/79 

TA-W-5.767 

Contractors  o>  women's  handings. 

7/12/79 

TA-W-5.768 

Finish  gun  barrels  also  package  kits 

7/14/79 

TA-W-5.769 

Process  pecars 

IKK  Due  -9-23246  Filed  7-26-74  8:45  dm| 
BILLING  CODE  4510-2S-M 


(TA-W-4468) 

Corn  Products,  >a  Unit  of  CPC  North 
America,  Inc.,  Corpus  CtYristi,  Tex^- 
Revised  Determination  on 
Reconsideration 

On  May  25,  1979,  (44  FR  32316).  the 
Department  of  Labor  granted 
administrative  reconsideration  of  the 
negative  determination  which  it  had 
made  on  April  12. 1979,  (44  FR  23599) 
pursuant  to  Section  223  of  the  Trade  Act 
of  1974  for  all  workers  at  the  Corpus 
Christi,  Texas,  plant  of  the  Com 
Products  Unit  of  CPC  North  America, 
Inc.,  regarding  eligibility  to  apply  for 
vvori^^er  adjustment  assistance. 

The  review  revealed  that  dextrose  is 
primarily  competitive  with  sugar  in 
applications  where  granulated  sugar  or 
dry  sweeteners  are  called  for  and  that 
high  fructose  com  syrup  is  primarily 
competitive  with  other  sweeteners  in 
iipplications  requiring  liquid  sweetening 
agents.  Approximately  75  percent  of 
sugar  consumed  domestically  is  applied 
in  granulated  or  dry  form.  Consequently, 
the  shift  away  from  dextrose  to  other 


corn  sweeteners,  particularly  high 
fructose  com  syrup,  is  considerably  less 
than  was  previously  concluded  and  is 
not  the  dominant  cause  of  the 
separations  of  the  workers  from  the 
Corpus  Christi  plant. 

Additional  evidence  reveals  a  steady 
decline  of  company-wide  dextrose 
production  from  1976  to  1978  and  an 
overall  decline  in  company-wide  corn 
sweetener  production  during  the  same 
period  although  a  slight  increase  in 
company-wide  com  sweetener 
production  occurred  in  1978  compared  to 
1977. 

The  Corpus  Christi  plant  was  the 
company's  newest  dextrose  production 
facility  and  began  producing  dextrose 
more  than  two  decades  ago.  Apparently, 
supplying  dextrose  from  that  facility 
under  recent  and  expected  pricing 
conditions  was  less  profitable  than 
producing  and  supplying  dextrose  from 
older  company  plants.  Consequently, 
dextrose  production  at  Corpus  Christi 
was  suspended  indefinitely  by  the 
company. 

The  price  of  dextrose  is  substantially 
determined  by  the  price  of  sugar. 
Dextrose  to  be  competitive  is  priced 
lower  than  sugar  because  it  is  less 


sweet.  Sugar  prices  are  determined  by 
government  support  prices  and  market 
factors.  The  support  price  determines 
the  lowest  price  producers  may  receive  ■ 
and  market  conditions  determine 
whether  prices  will  exceed  the  floor 
price.  Data  on  industry  profitability  and 
the  significant  decline  in  recent  years  of 
the  number  of  cane  sugar  mills  and  beet 
sugar  factories  clearly  indicate  that 
current  support  prices  are  not  adequate 
to  justify  continued  operation  of  some 
industry  production  facilities  or  to 
permit  currently  operating  facilities  to 
yield  reasonable  rates  of  return. 

In  recent  periods,  the  world  price  has 
been  less  than  half  the  support  price. 
Consequently,  domestic  prices  to 
domestic  producers  have  hovered 
around  the  support  price. 

The  Department  of  Labor  has  in 
previous  decisions  certified  many 
groups  of  workers  separated  from  beet 
and  cane  sugar  facihties  as  eligible  to 
apply  for  worker  adjustment  assistance. 

U.S.  imports  of  dextrose  increased 
from  235  thousand  pounds  in  1976  to  398 
thousand  pounds  in  1977  and  from  315 
thousand  pounds  in  the  first  nine 
months  of  1977  to  646  thousand  pounds 
in  the  same  period  of  1974.  U.S.  imports 


of  sugar  increased  from  4.7  million  short 
tons  in  1976  to  6.1  million  tons  in  1977 
and  then  decreased  to  4.7  million  tons  in 
1978.  In  1978  the  ratio  of  imports  to 
production,  while  below  the  unusually 
high  ratio  of  1977,  was  well  above  the 
ratio  of  1975  and  1976. 

Conclusion 

Based  on  additional  evidence,  a 
rrview  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  revised 
determination: 

"All  workers  at  the  Corpus  Christi, 
Texas,  plant  of  the  Corn  Products  Unit 
of  CPC  North  America.  Inc.,  engaged  in 
the  production  of  dextrose  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  14, 
1977.  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  1974." 

Signed  at  Washington.  D.C.  this  19lh  day  of 
)uly  19"9. 
Howard  D.  Samuel, 

Deputy  Under  Secretary.  International 
A  'fairs. 

|FK  Dlir    -9-2:i24H  Kik-d  7-2B-7ft  8;4.'i  im] 
BILLING  CODE  4S10-28-M 


[TA-W-5478] 

Cornish  Dress  Manufacturing  Co.,  Inc., 
Cornish,  Maine;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  29,  1979  in  response  to  a  worker 
petition  received  on  May  22, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  formerly  producing  ladies' 
dresses  and  sportswear  at  the  Cornish 
Dress  Manufacturing  Company, 
Incorporated,  Cornish,  Maine.  The 
investigation  revealed  that  the  workers 
primarily  produced  ladies'  dresses  and 


suits.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 
That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 

U.S.  imports  of  women's  and  misses' 
dresses  and  suits  fell  sharply  in  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  1978. 

All  of  the  garments  producted  at 
Cornish  Dress  were  sold  through  its 
parent  firm  which  does  not  import  any 
women's  dresses  or  suits  or  employ  any 
foreign  contractors,  A  survey  of  some  of 
the  customers  of  that  firm  revealed  that 
the  customers  have  not  purchased 
significant  quantities  of  imported 
women's  dresses  and  suits.  The 
preponderance  of  their  purchases  of 
these  products  have  been  from  domestic 
sources. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Cornish  Dress 
Manufacturing  Company,  Incorporated. 
Cornish,  Maine  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  this  20th  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  ofMiiuayrmcnt. 
Administration  and  Planning. 

(H*  Dor.  79-23249  Filed  7-2r.--9:  8  45  am) 
BILLING  CODE  4S10-28-M 


[TA-W-5249  et  all 

Energy  Development  Corp., 
Wharncliffe,  West  Va.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  [TA-W-5249].  Energy 
Development  Corp,  Wharncliffe,  West 
Virginia,  [TA-W-5323],  Riverton  Coal 
Company  Powellton.  West  Virginia. 
[TA-W-5497],  Appalachian  Resources 
Company  Charleston,  West  Virginia, 
ITA-W-5497A],  Standard  Sign  and 
Signal  Company  Pikesville,  Kentucky, 
[TA-W-5497B].  Raccoon-Elkhorn  Coal 
Company  Pikeville,  Kentucky. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  the 
dates  listed  in  the  Appendix  in  response 
to  worker  petitions  received  on  the 
dates  listed  in  the  Appendix  which  were 
filed  on  behalf  of  workers  and  former 
workers  engaged  in  the  mining, 
processing  and  sales  of  coal  at  the 
companies  listed  in  the  Appendix.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  metellurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  state  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  U.S.  imports  of  coke 
increased  absolutely  and  relative  to  U.S. 
production  in  1978  compared  to  1977. 
Imports  of  coke  increased  absolutely  in 
the  first  three  months  of  1979  compared 
to  the  same  period  of  1978, 

The  parent  company  of  the  petitioning 
firms.  Ruhr-American  Coal  Company,  is 
a  wholly  owned  subsidiary  of  Ruhr- 
Kohle  Ag„  a  West  German  firm  which 
imports  metallurgical  coal  and  coke  into 
the  United  States,  Company  imports  of 
coke  increased  from  1977  to  1978  and 
company  imports  during  the  first  six 
months  of  1979  exceeded  the  total 
amount  of  imports  for  all  of  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  coal 
produced  at  the  companies  listed  in  the 
Appendix  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
the  petitioning  firms.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  companies  listed  in  the 
Appendix  who  became  totally  or  partially 
separated  from  employment  on  or  after  the 
dates  listed  in  the  Appendix  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  19th  day  of 
July  1979. 
James  F.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 
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Appendix 


Date  Date 

t                      T^W-5                                                  Company  irweshgation         peMion          Impact  iVne 

tnkaled  reoewed 

5249 Energy  Devefopmen*  Cotp.,  WhamcliWe.  WV           04-18-79         04-10-79           04-05-78 

5323 Rwerlon  Coal  Co  .  PoweKton.  WV 04-30-79  04-23-79  04-16-78 

54W „ _ Appalachian    Resources   Corp.    Charleston.  06-04-79  05-29-79  10-01-78 

5497A. Standard  Sign  and  Signal  Company.   Pike           06-04-79          06-29-79            05-24-78 

viHe.  KY 
5497B Raocoon-BMvxn.  PikevMe.  KV    06-04-79         05-29-79  09-01-78 

int  Ubc.  7^23150  Filed  7-28-79:  a*8 ami  increased  purchases  of  imported  gelatin 
BiLUNG  coo€  4510-as-M  and  decreased  purchases  from  General 
Gelatin. 

tTA-W-5442]  Conchisioii 

Genera*  Gelatin  Co^  Wmctwster.  After  careful  review.  I  determine  that 

Mass.;  Negative  Determirortton  «"  workers  of  General  Gelatin 

Regarding  EHglbiHty  To  Apply  for  Company.  Winchester.  Massachusetts 

Worker  Adjustment  Assistance  «7  ^^"'ed  eligibility  to  apply  for 

adjustment  assistance  under  Title  U. 

In  accordance  with  Section  223  of  the  chapter  2  of  the  Trade  Act  of  1974. 
Trade  Act  of  1974  (19  USC  2273)  the 

Department  of  Ubor  herein  presents  the  ^'8"^^  «'  Washington,  D.C.  this  13th  d«y  of 

results  of  an  investigation  regarding  '^  ^ 

certification  of  eligibility  to  apply  for  James  F.  Taylor. 

worker  adjustment  assistance.  Director.  Office  of  Management. 

In  order  to  make  an  affirmative  Administration  and  planning. 

determination  and  issue  a  certification  I™  ""•^  79-2:i2r.i  Fiwd  7^20-79:  eis am) 

of  eligibility  to  apply  for  adjustment  billing  code  45i&-2»-m 

assistance  each  of  the  group  eligibility  ~ 

requirements  of  Section  222  of  the  Act  ITA-W-5707J 
must  be  met. 

The  investigation  was  initiated  on  Georgia  Pacific  Corp.,  Coos  Bay, 

May  22. 1979  in  response  to  a  worker  Oreg.;  investigation  Regarding 

petition  received  on  May  18. 1979  which  Certification  of  Eligibility  To  Apply  for 

was  fded  on  behalf  of  workers  and  Worker  Adjustment  Assistance; 

former  workers  producing  gelatin  at  Correction 

General  Gelatin  Company.  Winchester.  ,„  p^j^^^,  ^    j^j^,  ^^^  p^  jq_,^^ 

Massachusetts.  In  the  following  appearing  on  page  40973  in  the  Federal 

determmation,  without  regard  to  d«..;o.„,  ^r  i  1 ,,  n  -in-ro  tu    r  11 

1    .,                f  .L      M          .,    .    ,  Register  01  July  13,  1979,  the  lollowine 

whether  any  of  the  other  criteria  have  1,,^  .f;„„  ;„  »u„  ,  ^.,„,,^-          1 

,               »  .il    r  II       •          ...       I  location  in  the  appendix  under 

t)een  met  the  following  criterion  has  noi        r...\\i, ,.„„,.  n ^fn     :f    n  . 

.                                        °  petitioner  Georgia  Faciiu:  Corporation. 

Coos  Bay  Division,  TA-W-5707  is 

That  increases  of  imports  of  articles  like  or  corrected  to  read  as  follows:  "Coos  Bay. 

directly  competitive  with  articles  produced  Oregon." 
I>v  the  firm  or  appropriate  subdivision  have 

contributed  importantly  to  the  separations,  or  Signed  ai  Washington.  DC  this  18th  dav  of 

threat  tiiereof.  and  to  the  absolute  decline  in  ^''v  ^^'^ 

Sides  or  pTt)duction-  Marvin  M.  Fooks. 

U.S.  imports  of  gelatin  decreased  from  Dm-rtor.  Office  of  Trade  Adjustment 

21.5  million  pounds  in  1977  to  17.7  .^.^•.■:^'Jf«rJm 

million  pounds  in  1978.  In  the  first  i^**  ^  7^-23252  Fik-d  7-a^--s  sr-.  Hn,| 

quarter  of  1979,  gelatin  imports  billing  code  4510-M-M 

decreased  to  3.0  million  pounds — 

compared  with  5.2  million  pounds  in  the  ITA-W-542SI 

first  quarter  of  1978.  The  ratio  of  imports 

to  domestic  production  decreased  from  h  »  M  Division.  Melville  Knitwear  Co 

lov/f 't^^'r"  !^^^  ^?  ^^-^r  S"l' '"  '"«^-  P°rt  J^'*-  N.V.:  Certification    " 

1978.  In  the  first  quarter  of  1979.  the  Regarding  Eligibility  To  Apply  for 

ratio  of  imports  to  domestic  production  y^^y^^  Adjustment  Assistance 
decreased  to  20.3  percent  from  34  9 

percent  in  the  first  quarter  of  1978.  In  accordance  with  Section  223  of  the 

A  Department  survey  of  customers  of  '^^'<i<^^  Act  of  1974  (19  USC  2273)  the 

General  Gelatin  revealed  that  very  few  Department  of  Labor  herein  presents  the 

customers  purchased  imported  gelatin  in  results  of  an  investigation  regarding 

1977.  1978  or  the  first  quarter  of  1979.  certification  of  eligibility  to  apply  for 

Only  one  of_the  surveyed  customers  worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tbe  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  cm 
May  18.  1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  golf 
sweaters  at  H  and  M  Knitting  Co..  Inc., 
Port  Jervis.  New  York.  The  investigation 
revealed  that  the  plant  also  has 
produced  women's  sweaters  and  that  H 
and  M  is  a  division  of  Melville  Knitwear 
Co..  Inc.  Lynbrook.  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boy's 
sweaters,  knit  cardigans  and  pullovers, 
increased  both  absolutely  and  relative 
to  domestic  production  during  1978 
compared  to  1977.  Imports  increased 
absolutely  during  the  first  quarter  of 
1979  compared  to  the  first  quarter  of 
1978.  U.S.  imports  of  women's,  misses' 
and  children's  sweaters  decreased 
absolutely  and  increased  relative  to 
domestic  production  during  1978 
compared  to  1977. 

Purchases  of  imported  sweaters  by 
the  major  manufacturer  for  which  H  and 
M  produced  increased  relative  to 
purchases  from  H  and  M  in  the  first  half 
of  1979  compared  to  the  first  half  of 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  H  and  M  Division  of 
Melville  Knitwear  Co.,  Inc..  Port  Jervis. 
.\'ew  York  who  became  totally  or 
partially  separated  from  employment  on 
or  after  May  10.  1978  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  11.  Chapter  2  of  the  Trade  Act  of 
1974. 

Sifzned  at  Washington.  D.C  this  16th  day  of 
July  1979. 

|amet>  F.  Taylor, 

Direi  tor.  Office  of  Management. 
Administration  and  Planning. 

\¥\i  I  lilt   7H-232S3  Ftted  7-2(l-7f«.  »:«S  an| 
BILLING  CODE  4S10-2»-M 


ITA-W-54871 

H.  E.  McLeane  &  Sons,  Inc.,  St.  Louis, 
Mo.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  31,  1979  in  response  to  a  worker 
petition  received  on  May  24, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  materials, 
colors,  and  adhesives  for  men.  women 
and  children's  shoes  at  H.  E.  McLeane  & 
Sons,  Incorporated,  St.  Louis,  Missouri. 
The  investigation  revealed  that  the  plant 
produces  primarily  finishing  agents  for 
shoes.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  mot: 

That  increases  of  imports  of  articles  like  ur 
directly  competitive  with  articles  produred 
by  the  firm  or  appropriate  subdivision  have 
contributed  import.Tntly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  petitioners  allege  in  their  putilion 
that  imports  of  finished  shoes  have 
adversely  affected  sales  at  H.  E. 
McLeane  &  Sons. 

Imports  of  finished  footwear  cannot 
be  considered  to  be  like  or  directly 
competitive  with  imports  of  finishing 
agents  and  adhesives.  Imports  of 
finishing  agents  and  adhesives  must  be 
considered  in  determining  import  injury 
to  workers  producing  finishing  aj^cnts. 

U.S.  imports  of  finishing  agents  and 
adhesives  for  shoes  have  been  a 
negligible  portion  of  U.S.  production  of 
those  products  in  1976, 1977  and  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  H.  E.  McLeane  &  Sons. 
Incorporated,  St.  Louis,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  ofl974. 

Signed  at  Washington.  D.C.  this  20th  d.iy  of 
July  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|KR  Doc  79-2;l2,i4  Kilpil  7-26-79:  8  4.i  am| 
BILLING  CODE  4S10-28-M 


[TA-W-56701 

Hallett  Dock  Co.,  Duluth,  Minn.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligihility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initialled  on 
June  28,  1979  in  response  to  a  worker 
petition  received  on  June  25.  1979  which 
was  filed  by  the  International 
Longshoremen's  Association  on  behalf 
of  workers  and  former  workers  of 
Ha'.lett  Dock  Company.  Duluth. 
Minnesota,  engaged  in  operating  a  dock 
facility  for  coal.  The  investigation 
revealed  that  the  correct  company  name 
is  Hallett  Dock  Company,  and  that 
materials  other  than  coal  are  handled. 

Hallett  Dock  Company  is  engaged  in 
providing  the  service  of  handling  bulk 
materials  of  all  sorts,  including  coal, 
transferring  the  materials  to  and  from 
vessel,  rail  or  truck. 

Thus,  workers  of  Hallett  Dock 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Hallett  Dock 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  tlie 
reduction  in  demand  for  ser\  ices  must 
originate  at  a  production  fac.ility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Hallett  Dock  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any, other 
company. 

All  workers  engaged  in  bulk  handling 
at  Hallett  Dock  Company  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
ilallett  Dock  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Hallett  Dock  Company.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Hallett 
Dock  Company.  Thus.  Hallett  Dock 


Company,  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 

firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Hallett  Dock  Company. 
Duluth.  Minnesota  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  11.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  20th  day  of 
luly  1979. 
James  F.  Taylor. 

D.:ector,  Office  of  Management. 
.■I  dministralion  and  Planning. 

t'K  Ui"    ■ii-J:i-.'''i  Fi'.i  J  --26--9  8  45  am| 
BILLING  CODE  4S10-2S-M 

ITA-W-54431 

llene  Sportswear  Co.,  Inc.,  Elizabeth, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  i>i  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  thr 
results  of  an  investigation  regardmg 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmaiive 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  22,  1979  in  response  to  a  worker 
pi  tition  received  on  May  11,  1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  formerly  producing  ladies' 
sportswear  at  llene  Sportswear 
Company.  Incorporated,  Elizabeth,  ,\ew 
Jersey.  The  investigation  revealed  that 
the  workers  produced  ladies'  suits  and 
blouses.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
direcllv  competitive  with  articles  produced 
h\  ttiu  firm  or  appropriate  subdivision  h.ive 
contributed  importantly  to  the  separations,  or 
ihicat  thereof,  and  to  the  absolute  decline  in 
ii.iles  or  production. 

llene  Sportswear  Company. 
Incorporated  produced  ladies'  suits  and 
blouses  on  contract  for  one 
manufacturer  during  1976  and  1977.  That 
manufacturer  ceased  contract  work  with 
llene  in  November  of  1977.  Following  a 
seven-month  shutdown.  llene 
Sportswear  began  producing  ladies' 
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suits  and  blouses  on  contract  for 
another  manufacturer  in  July  1978.  That 
work  continued  until  llene  closed  on 
March  24. 1979.  The  manufacturer, 
which  does  not  utilize  foreign  sources, 
terminated  its  contract  work  with  llene 
Sportswear  in  order  to  increase  its  in- 
house  production  of  ladies'  suits  and 
blouses. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  llene  Sportswear 
Company,  Incorporated,  Elizabeth.  New 
[ersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  19th  day  of 
luly  1979. 
Harry  |.  Gilman, 

Supervisory  International  Econom:sl.  Office 
o*' Foreign  Economic  Research. 

\\9.  Doc  -'»-23.:36  Filed  7-26-79:  8.45  am) 
SILLING  CODE  4510-28-M 


[TA-W-5569] 

Manila  Mining  Co.,  Madison,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trdde  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibilit^o  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
rt'quirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
|une  14,  1979  in  response  to  a  worker 
petition  received  on  June  11,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  coal  at 
Miiniki  Mining  Company.  Madison 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  hii\e  bcrn 
met.  the  following  criterion  has  not  lici n 
met: 

Thdt  increases  of  imports  of  Jirtu  Ics  likr  m 
d;ff(tly  competitive  with  arfic:los  prmlni  i-ri 
liy  the  firm  or  appropriate  siibdu  isuin  h.i\c 
contributed  importantly  to  the  separatmns.  ck 
threat  thereof,  and  to  the  absolute  dec, hue  in 
sales  or  production. 

U.S.  Imports  of  steam  coal  have  been 
negligible.  The  Manila  Mining  Company 
produces  only  non-metallurgical  steam 
coal.  On  June  1.  1979  the  company  shut 
down  mining  operations.  The  shut  down 
is  planned  to  be  temporary,  as  the 


company  builds  a  washing  plant  at  the 
facility. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Manila  Mining  Company. 
Madison,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washington.  DC.  this  19th  day  of 
July  1979. 

lames  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-23257  Filed  ~-ib-^  9  45  dm | 
BILLING  CODE  4510-28-41 


lTA-W-54271 

Marvelo  Dress  Co.,  Ptiiladelptiia,  Pa; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  an  certification 
of  eligiblityt  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18. 1979  in  response  to  a  worker 
petition  received  on  May  14,  1979  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board  of  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  blouses  and  dresses  at  Marvelo 
Dress  Comn;iny.  Philadelphia. 
Pennsylv.i;.  ,1.  The  investigation 
revealed  tl.ut  the  plant  produces 
maternity  clothes  consisting  of  blouses, 
dresses,  shirts,  T-shirts  and  turtleneck 
shirts.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

'Iliat  Increases  of  imports  of  articles  likt'  or 
d:ie(  tly  competitive  with  articles  produced 
liv  the  firm  or  appropriate  subdivision  have 
roniributed  importantly  to  the  separations,  or 
thieat  thereof,  and  to  the  atisolute  decline  In 
s.iles  or  production. 

A  survey  was  conducted  by  the 
Department  of  Labor  of  the  customers  of 
Marvelo  Dress  Company.  The  survey 
revealed  that  customers  accounting  for  a 
significant  proportion  of  Marvelo's  sales 
did  not  import  maternity  blouses, 
dresses,  or  shirts  in  1977.  1978  or  1979. 


Conclusion 

After  careful  review.  1  determine  that 
all  workers  of  Marvelo  Dress  Company. 
Philadelphia,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washj-'.gton.  D.C.  this  17th  day  of 
July  1979. 

Harry  ).  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|I'R  Dm.  '9-2.1258  Fill  d  T-2a-79,  9;43  «m| 
BILLING  CODE  4S10-2»-4l 


[TA-W-54381 

Matz  Tanning  Co.,  Peabody,  Mass.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  invostigatior.  was  initiated  on 
May  21,  1979  in  response  to  a  worker 
petition  received  on  May  18,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  suede  splits 
at  Matz  Tanning  Company.  Peabody, 
Massachusetts  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  crite'ion  has  not 
been  met:  » 

That  increases  of  imports  of  artirlcs  like  or 
direclty  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  tht;  separations,  or 
threat  thereof.  a:;d  to  tht^  absolute  decline  in 
sales  or  prochictiiin 

Most  of  the  surveyed  customers  of 
.Matz  Tanning  Company  did  not 
decrease  purchases  from  Matz  Tanning 
and  increase  purchdses  of  imported 
suede  leather. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  iMatz  Tanning  Company, 
Peabody.  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974, 


Signed  at  Washington.  D.C.  this  19th  day  of 
July  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management, 
.Administration  and  Planning. 

\m  Doc.  7a-Z3259  Filed  7-26-79^  8:45  amj 
BILUNG  CODE  4510-21-M 


[TA-W-5688] 

PIney  Creek  Coal  Co.,  Beckley,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
2,  1979  in  response  to  a  worker  petition 
received  on  June  22, 1979  which  was 
Tiled  by  the  United  Mine  Workers  of 
America,  District  29,  on  behalf  of 
workers  formerly  mining  low-volatile 
metallurgical  coal  at  Mine  No.  1  of  the 
Piney  Creek  Coal  Company,  Beckh;y. 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  incieasns  of  imports  of  arlii  Us  like  or 
liiiectly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  !o  the  sep.ir,,!i()ns.  or 
threat  thereof,  and  lo  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  all  of 
the  metallurgical  coal  mined  by  Piney 
Creek  Coal  Company  was  exported. 
Thus,  increased  imports  of  metallurgical 
coal  or  coke  did  not  adversely  affect 
production  or  employment  at  Piney 
Creek  Coal  Company. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Mine  No.  1  of  the  Piney 
Creek  Coal  Company,  Beckley,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  I!. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  19lh  day  of 
July  1979. 
James  F,  Taylor, 

Director.  Office  of.Managcmrnt. 
Administration  and  Planning. 

|FR  Doc.  79-232(10  Filed  7-26-79:  8:4.S  am| 
BILLING  CODE  4510-28-KI 


lTA-W-54601 

( 

Roseburg  Shingle  &  Stud,  Inc., 
Roseburg,  Oreg.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
work  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
.May  24.  1979,  in  response  to  a  worker 
petition  received  on  May  18. 1979  which 
was  filed  by  the  Shingle  Weavers  Union 
on  behalf  of  workers  and  former 
workers  producing  lumber  and  shingles 
at  Roseburg  Shingle  and  Stud. 
Incorporated,  Roseburg.  Oregon.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  cedar  lumber 
increased  from  538  million  board  feet  in 
1977  to  6,')7  million  board  feet  in  in~8. 

The  ratio  of  imported  cedar  lumber  to 
domestic  production  increased  from  5.5.0 
percent  in  1977  to  74.7  percent  in  1978. 

U.S.  imports  of  red  cedar  shinules  and 
shakes  increased  from  2904  thous  ind 
squares  in  1977  to  3310  thous.inii 
squares  in  1978  and  from  (i88  thons.ind 
squares  in  the  first  quarter  oflfl-S  to  7.5fi 
thousand  squares  in  the  first  qii.irter  of 
1979. 

The  ratio  of  imported  red  ced.ir 
shingles  and  shakes  to  domeslir 
production  increased  from  71  -J  percent 
in  1977  to  83.1  percent  in  W'.H. 

A  survey  of  major  custooK-rs  of 
Roseburg  Shingle  and  Stud, 
Incorporated  revealed  that  customers 
decreased  their  purchases  of  both 
shingles  and  lumber  from  Roseburg  and 
increased  purchases  of  imported 
shingles  and  lumber  in  1978  when 
compared  with  1977  and  it  the  first  five 
months  of  1979  when  compared  with  the 
same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  lumber  and 
shingles  produced  at  Roseburg  Shingle 
and  Stud,  Incorporated,  Roseburg, 
Oregon  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Roseburg  Shingle  &  Stud, 
Inc.,  Roseburg,  Oregon  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  1.  1978  are  eligible  to  apply  fiir 
adjustment  assistance  under  Tllie  U.  Ch.ipler 
2  of  the  Trade  Act  of  1974. 

Signed  .it  Washington,  DC.  this  20th  day  o1 
|u!y  \9-9. 
lames  F.  Taylor. 
Di  recti  T.  O'Uce  of  Management, 
Administration  and  Planning. 

|I  H  I).-'    -•!.;  i_*l  y.lf.-i  --2fi-79:  H45  am| 
BILLING  CODE  4S10-28-M 


ITA-W-54471 

Sarama  Lighting,  West  Hazelton.  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assist.mce. 

In  order  lo  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
.issistance  each  of  the  group  eligi!)i!ity 
re(juirements  of  Section  222  of  the  .Art 
must  be  mot. 

The  investigation  was  initiated  on 
May  22,  1979,  in  response  to  a  worker 
priition  received  on  May  18.  1979.  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  light  fixtures 
at  Sarama  Lighting.  West  Ffazelton. 
Pennsylvania.  In  the  following 
determination,  without  regard  lo 
whether  any  of  the  other  criteria  ha\e 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  ha\e 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sal(!S  or  production. 

Customers  representing  a  major 
proportion  of  sales  by  Sarama  Lighting 
were  surveyed.  Surveyed  customers  did 
not  purchase  imported  light  fixtures. 
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Conclusion 

After  careful  review,  I  determine  that 
till  workers  of  Sarama  Lighting.  West 
fidzeiton.  Pennsvivania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  of  1974. 

Ssned  at  Washington.  D.C.  this  20th  day  of 
I  ;Iy  1979. 
lames  F.  Taylor. 

Director.  Office  of  Management. 
.Administration  and  Planning. 

im  Ooc  79-^3262  Filed  7-.M-79:  845  am| 
BILLING  CODE  4S10-28-M 


ITA-W-52991 

Seal  Tanning  Co.,  Manchester,  N.H.; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  July  9.  1979.  the  Amalgamated 
Meat  Cutters  and  Butcher  Workmen  of 
North  America.  AFL-CIO,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
.'Xssistance.  This  determination  was 
published  in  the  Federal  Register  on 
liint-  29.  1979,  (44  PR  38020). 

The  petitioning  union  considers  the 
Dt-pcirtment's  customer  survey  of  the 
Seal  Tanning  Company  an  inadequate 
one  and  transmitted  a  list  of  customers 
who  may  be  importing  finished  leather 

Conclusion 

.XfttT  review  of  the  application.  I 
( onclude  that  this  claim  of  the 
petitioning  union  is  of  sufficient  weighl 
to  justify  reconsideration  of  the 
Uep-irtment  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington.  D.C,  this  23rd  diix 
of  luly  1979. 

lames  F.  Taylor, 

Orectcr.  Ot'.'ce  of  Management. 
.Administration  and  Planning. 

'KH  Onr    r.x>\  F'Ird  '-16-^9  8:43  am| 
BILLING  CODE  4510-28-M 


ITA-W-54391 

Seatrain  Stiipbuilding  Corp.,  Brooklyn, 
NY.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  .Act  of  1974  (19  U.S.C.  2273)  the 
Departm.ent  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  21, 1979.  in  response  to  a  worker 
petition  received  on  May  8,  1979  which 
was  filed  by  the  Industrial  Workers  of 
North  America  on  behalf  of  workers  and 
former  workers  producing  ships  and 
barges  at  Seatrain  Shipbuilding 
Corporation.  Brooklyn.  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  floating  docks  and 
parts  thereof  increased  absolutely  from 

1976  to  1977,  from  1977  to  1978  and  in 
the  first  quarter  of  1979  compared  to  the 
first  quarter  of  1978. 

The  number  of  merchant  vessels 
intended  for  U.S.  registry  that  were 
being  built  in  foreign  shipyards 
increased  from  1976  to  1977  and  from 

1977  to  1978. 

A  major  phenomenon  which  has 
adversely  affected  the  domestic 
shipbuilding  industry  is  the  "flag  of 
convenience"  which  has  encouraged 
American  ship  owners  to  build  and 
register  ships  overseas.  Shipping 
companies  incur  several  advantages  by 
flying  flags  of  convenience  including  tax 
savings,  low  wage  foreign  crews,  ease  of 
r£;gistry  and  transfer,  and  escape  from 
stringent  environmental  and  health  and 
safety  requirements.  By  1975,  27  percent 
of  the  world's  ships  in  terms  of  gross 
tonnage  were  registered  under  flags  of 
convenience.  In  1975.  American  interests 
were  second  only  to  Greek  as  flag  of 
convenience  beneficiaries.  The 
percentage  of  U.S.  commercial  ocean 
borne  foreign  trade  carried  under  U.S. 
flag  fell  steadily  from  6.5  percent  in  1974 
to  4.1  percent  in  1978. 

In  November  1976,  Seatrain 
Shipbuilding  Corporationjost  a  major 
bid  to  build  a  floating  dry  dock  to  a 
foreign  firm.  If  Seatrain  had  won  the  bid. 
it  would  have  provided  at  least  two 
years  of  work  to  the  Brooklyn  Navy 
Yard  facility  .^nd  would  have  raised 
employment  levels  during  that  period. 

In  1978  a.nd  1979,  Seatrain  Lines,  Inc., 
the  parent  firm  to  Seatrain  Shipbuilding 
Corporation,  increased  its  pruchases  of 
foreign  build  ships  compared  with  the 
preceding  year.  These  ships  are  for 
registry  under  flags  of  convenience  and 
are  intended  for  use  in  trade  between 
U.S.  ports  and  foreign  ports.  The  lower 
costs  of  the  foreign  built,  foreign  flag 
vessels  compared  with  U.S.  built,  U.S. 
flag  vessels  caused  Seatrain  Lines  to 
purchase  offshore.  The  cessation  of  new 
construction  at  the  Brooklyn  Navy  Yard 
facility  of  Seatrain  Shipbuilding 
Corporation  in  May  1979  occurred 


because  the  shipyard  was  unable  to 
compete  with  foreign  yards. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ships  and 
floating  dry  docks  produced  at  Seatrain 
Shipbuilding  Corporation.  Brooklyn. 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Seatrain  Shipbuilding 
Corporation.  Brooklyn.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  15,  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  11.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washirqton.  D  C.  this  20th  day  of 
July  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  O.ir  r9-:.i:t>4  y  '  -J  '-JS-^^.  RM  ,im| 
BILLING  CODE  4S10-2»-U 


ITA-W-41891 

Sfiaron  Fabrics,  New  York,  N.Y.; 
Affirmation  of  Negative  Determination 

On  May  29.  1979.  the  Department,  in 
connection  with  pending  litigation, 
reopened  an  investigation  on  behalf  of 
workers  and  former  workers  selling 
finished  fabric  for  mens  shirts  at  Sharon 
Fabrics,  New  York,  New  York.  The 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  .Adjustment 
Assistance  in  the  case  of  former 
workers  of  Sharon  Fabrics.  New  York, 
New  York,  was  published  in  the  Federal 
Register  on  January  9.  1979.  (44  FR  2039). 

The  Department's  original  denial  of 
certification  of  the  workers  selling  men's 
shirtings  was  based  on  the  finding  that 
the  "contributed  importantly"  test  was 
not  met.  In  reaching  its  determniation. 
the  Department  took  into  account 
responses  it  received  in  a  survey  of 
Sharon's  customers  and  the  fact  that  the 
ratio  of  imports  of  fabric  to  domestic 
production  is  less  than  2  percent. 

In  reopening  the  investigation,  the 
Department  conducted  a  second  survey 
of  Sharon  Fabrics'  customers  of  men's 
shirtings.  The  survey— which  yielded  a 
higher  response  rate  than  the  first — 
showed  that  workers  at  Sharon  Fabrics 
did  not  meet  the  "contributed 
importantly"  test.  Only  one  of  the 
customers  surveyed  reported  decreasing 


its  purchases  of  men's  shirting  from 
Sharon  in  the  January-September  1978 
period  compared  to  the  same  period  in 
1977  while  increasing  its  imports.  The 
majority  of  Sharon's  customers 
responding  to  the  survey  purchased  no 
imported  fabric  for  men's  shirts.  Also,  it 
should  be  noted  that  while  U.S.  imports 
of  finished  fabric  increased  somewhat  in 
the  first  six  months  of  1978  compared  to 
the  same  period  in  1977,  the  ratio  of 
imports  to  domestic  production  has 
remained  below  2  percent  for  the  past 
several  years. 

While  it  is  possible  that  increased 
imports  of  men's  shirts  have  impacted 
di)mcstic  shirt  manufacturers  and 
indirectly  had  an  adverse  effect  on  sales 
of  domestic  fabric  of  men's  shirts,  it 
should  be  noted  that  men's  shirting 
fiibric  is  not  likely  or  directly 
competitive  with  the  completed  article — 
mens  shirts.  The  courts  have  concluded 
that  imported  finished  articles  are  not 
like  or  directly  competitive  with 
domestic  component  parts  thereof, 
United  Shoe  Workers  of  America.  AFL- 
CIO  V.  Bedell.  506  F.  2d  174  (1974). 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
w  ould  justify  a  reversal  of  the 
Department  of  Labor's  prior  decision. 
The  negative  determination  is.  therefore, 
affirmed. 

Signed  at  Washington.  D.C,  this  20th  day 
ol  )uly  1979. 
James  F.  Taylor. 

Director.  Office  of  Munagcment, 
.Administration  and  Planning. 

|KR  Doc.  7S^2,12i«  Kilcd  7-2&-79:  8:4!>  am) 
BILLING  CODE  451&-Z8-M 


ITA-W-5429,  5430] 

Singer  Co.,  Controls  Division, 
Milwaukee,  Wis.,  and  Wauwatosa,  Wis.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
VNorker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
May  18. 1979  in  response  to  a  worker 
petition  received  on  May  10,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  heating  and 
air  conditioning  valves  at  the 
Milwaukee,  Wisconsin  (TA-W-5429] 
and  Wauwatosa.  Wisconsin  (TA-W- 
5430)  plants  of  the  Singer  Company, 
Controls  Division.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

All  workers  at  the  Milwaukee  and 
Wauwatosa  plants  of  Singer  Company. 
Controls  Division,  were  engaged  in 
employment  related  to  the  production  of 
heating  and  air  conditioning  valves  for 
both  automotive  and  non-automotive 
use  and  were  therefore  not  identifiable 
by  product  line.  Singer's  domestic  sales 
and  production  of  automotive  air 
conditioning  valves  ceased  in  March 
1979  while  sales  and  production  of  non- 
automotive  valves  have  increased. 
Employment  declines  at  the  Milwaukee 
and  Wauwatosa  plants  are  solely 
attributable  to  the  cessation  of 
production  of  automotive  air 
conditioning  valves. 

U.S.  imports  of  automatic  valves 
increased  in  value  from  67  million 
dollars  in  1977  to  94  million  dollars  in 
1978  and  from  22.6  million  dollars  in  the 
first  three  months  of  1978  to  27.5  million 
dollars  in  the  first  three  months  of  1979. 

The  ratio  of  the  value  of  imported 
automatic  valves  to  the  value  of 
domestic  production  increased  from  4.8 
percent  in  1977  to  6.2  percent  in  1978  and 
from  6.0  percent  in  the  first  three  months 
of  1978  to  6.7  percent  in  the  first  three 
months  of  1979. 

Singer  Company,  Controls  Division, 
has  a  foreign  production  facility  which 
manufactures  automotive  air 
conditioning  valves  identical  to  those 
made  at  Milwaukee  and  Wauwatosa. 
Wisconsin.  Company  imports  of  these 
v, lives  increased  from  zero  in  July  1978 
to  100  percent  of  total  company  sales  in 
April.  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  heating  and 
air  conditioning  valves  produced  at  the 
Milwaukee.  Wisconsin  and  Wauwatosa. 
Wisconsin  plants  of  the  Singer 
Company,  Controls  Division  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  plants.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Singer  Company.  Controls 
Division,  Milwaukee,  Wisconsin  and 
Wauwatosa.  Wisconsin,  who  became  totally 


or  partially  separated  from  employment  on  or 
after  September  1. 1978  and  before  July  1, 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974.  Workers  separated  on  or 
after  July  1. 1979  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.  this  17th  day  of 
July  1979. 
James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

[FR  Ooc  73-23266  Filed  7-26-79;  845  Bm| 
BILLING  CODE  4510-2»-M 


[TA-W-5482] 

U.S.  Gypsum  Co.,  Mineral  Fiber 
Division,  South  Plainfield,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  29, 1979  in  response  to  a  worker 
petition  received  on  May  22, 1979  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
mineral  wool  insulation  at  the  South 
Plainfield,  New  Jersey  plant  of  the  U.S. 
Gypsum  Company,  Mineral  Fiber 
Division.  The  investigation  revealed  that 
the  South  Plainfield  plant  produced 
slagwool  insulation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  all  mineral  based 
insulation  increased  in  1977  as 
compared  to  1976  and  in  1978  as 
compared  to  1977.  Rockwool  and 
slagwool  insulation  represented  31 
percent  and  12  percent  of  these  imports 
respectively  in  1977  and  1978. 

Sales  by  the  U.S.  Gypsum  Company  or 
rockwool  and  slagwool  insulation 
increased  in  1977  as  compared  to  1976. 
and  increased  again  in  1978  as 
compared  to  1977. 
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The  U.S.  Gypsum  Company  closed  its 
Mineral  Fiber  Division's  plant  in  South 
Plainfield.  New  Jersey  on  December  15. 
1978.  Regional  sales  and  resulting 
production  formerly  covered  by  the 
South  Plainfield  plant  is  to  be  absorbed 
by  another  Mineral  Fiber  Division  plant 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  South  Plainfield.  New 
jersey  plant  of  the  U.S.  Gypsum 
Company.  Mineral  Fiber  Division  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th  day  of 
July  1979. 

lames  F.  Taylor. 

Director.  Office  of  Management. 

Administration  and  Planning. 

Il-K  [)oc  'g-zaner  Filed  7-28-7*  8:4S  «m| 
BILUMG  COOC  4S10-2S-M 


ITA-W-5494] 

Universal  Sportswear,  Elizabeth,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  thi' 
1  rade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
work  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
(if  eligibility  to  apply  for  adjustment 
cissistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
.May  31. 1979.  in  response  to  a  worker 
petition  received  on  May  23. 1979  which 
was  filed  by  the  Alalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  outer  coats  and  jackets  at 
Universal  Sportswear  of  Elizabeth.  New 
jersey.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met; 

I  h.it  increases  of  imports  of  articles  hke  or 
il:rectly  competitive  with  articles  produced 
tjy  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
thrcdl  thereof,  and  to  the  absolute  decline  m 
s.iles  or  production. 

.A  survey  of  the  major  manufacturer  of 
Universal  Sportswear  indicated  that  the 
niiinufacturer  experienced  increased 
domestic  sales  and  production  of  mens 
outer  coats  and  jackets  in  1978  and  the 
first  four  months  of  1979.  During  thai 


period,  the  manufacturer  increased  its 
reliance  principally  on  domestic 
contractors. 

Production  at  Universal  Sportswear 
mcreased  in  1978  compared  with  1977 
and  increased  in  the  January-April 
period  of  1979  compared  with  the  same 
periods  of  1976  to  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Universal  Sportswear  of 
Elizabeth.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  19th  d.iy  of 
July  1979, 

lames  F.  Taylor. 

Director,  Office  of  Management. 
Administration  and  Planning. 

|KR  !)(.(    -«-23_Tifl  Filed  7-26-79:  8:45  ditil 
BILLING  COOC  4510-2a-M 


ITA-W-54961 

WEW  Coal  Co.,  Inc.,  Fayetteville,  W. 
Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worlter 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Irade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  th»- 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  31. 1979  in  response  to  a  worker 
petition  received  on  May  25,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coal  at  WEW  Coal  Company, 
Incorporated.  Fayetteville.  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
.sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
virtually  all  of  the  metallurgical  coal 
mined  by  WEW  Coal  Company, 
Incorporated  was  ultimately  exported. 
Consequently,  increased  imports  of 
metallurgical  coal  or  coke  did  not 


adversely  affect  production  or 
employment  at  WEW  Coal  Company. 

Conclusion 

.  After  careful  review.  I  determine  that 
all  workers  of  WEW  Coal  Company. 
Incorporated.  Fayetteville.  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Sisned  at  Washington,  DC.  this  19th  day  of 
luly  1979. 

James  F.  Taylor. 

Director.  Office  of  Management, 
.At/ministration  and  Planning. 
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(TA-W-5450.  5450A,  and  5450B] 

Zwicker  Knitting  Mills,  Appleton,  Wis., 
Waupaca,  Wis.,  and  Shawano,  Wis.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trcide  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  22,  1979  m  response  to  a  worker 
petition  received  on  May  14,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
knitted  accessories  (scarfs,  hats,  gloves, 
etc.)  at  Zwicker  Knitting  Mills. 
Appleton,  Wisconsin.  The  investigation 
revealed  that  Zwicker  also  produces 
knitted  accessories  at  a  plant  in 
Waupaca.  Wisconsin.  In  addition, 
Zwicker  produces  men's  and  women's 
knit  and  woven  tops  and  children's  knit 
and  woven  shirts,  skirts  and  pants  at  a 
plant  located  in  Shawano.  Wisconsin. 
The  investigation  was  expanded  to 
include  the  Waupaca  and  Shawano 
plants.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's,  boys',  women's 
and  juniors'  (excluding  infants)  knit 
headwear  increased  absolutely  each 
year  from  1976  through  1978  compared 
to  each  preceding  year  and  increased 
relative  to  domestic  shipments  in  1978 
compared  to  1977. 

U.S.  imports  of  mufflers,  scarves  and 
shawls  increased  absolutely  in  1978 
compared  to  1977. 


U.S.  imports  of  dress  gloves  and 
mittens  increased  absolutely  and 
relative  to  domestic  production  in  each 
year  from  1976  through  1978  compared 
to  each  preceding  year  and  increased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978. 

U.S.  imports  of  all  hosiery  except 
pantyhose  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shirts,  increased  absolutely  in  each  year 
from  1976  through  1978  compared  to 
each  preceding  year  and  increased 
relative  to  domestic  production  in  1978 
compared  to  1977. 

U.S.  imports  of  men's  and  boys' 
woven  sport  shirts  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977  and  increased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  shirts  (knit  and 
woven)  increased  absolutely  in  1978 
compared  to  1977.  Data  on  domestic 
production  for  1978  is  not  yet  available. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts  (knit  and  woven) 
increased  absolutely  in  1978  compared 
t)  1977.  Data  on  domestic  production  for 
1978  is  not  yet  available.  U.S.  imports  of 
women's,  misses',  and  children's  knit 
shirts  increased  absolutely  in  the  first 
quarter  of  1979  compared  to  the  same 
pi;riod  of  1978. 

U.S.  imports  of  women's,  misses',  and 
children's  slacks  and  shorts  (knit  and 
woven)  increased  absolutely  in  1978 
compared  to  1977.  Data  on  domestic 
production  for  1978  is  not  yet  available. 

The  investigation  revealed  that  the 
four  plants  of  Zwicker  Knitting  Mills 
form  an  integrated  production  process. 

The  Appleton  plant  produces  knit 
fabric,  used  in  the  production  of  knitted 
headwear  at  the  Milwaukee  plant 
(known  as  Eagle  Knitting  Mills).  The 
Waupaca  plant  is  also  involved  in  the 
production  of  knit  headwear.  as  well  as 
other  accessories. 

In  a  Notice  of  Determination  issued  on 
May  29, 1979  (TA-W-5089)  the  workers 
producing  knitted  headwear  at  the 
Milwaukee  plant  of  Zwicker  Knitting 
Mills  (Eagle  Knitting  Mills)  were 
certified  as  eligible  to  apply  for  trade 
adjustment  assistance.  A  Departmental 
survey  revealed  that  customers 
representing  a  significant  portion  of 
Zwicker's  total  headwear  sales 
decreased  purchases  from  Zwicker  and 
increased  purchases  of  imported 
headwear  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978  and 
in  1978  compared  to  1977. 


Since  1973,  Zwicker  has  increasingly 
shifted  glove  and  mitten  production  from 
the  Appleton  and  Waupaca  plants  to 
offshore  facilities.  Imports  of  knitted 
gloves  and  mittens  by  Zwicker  Knitting 
Mills  increased  in  quantity  and  value  in 
the  January-May  1979  period  compared 
to  the  same  period  of  1978  and  increased 
in  value  in  1978  compared  to  1977. 

The  investigation  further  revealed  that 
the  Shawano  plant  produced  men's  and 
women's  knit  and  woven  tops  and 
children's  knit  and  woven  shirts,  skirls 
and  pants.  A  Departmental  survey  was 
conducted  with  customers  of  Zwicker 
Knitting  Mills  who  purchase  this  knitted 
and  woven  apparel  line.  The  survey 
revealed  that  customers,  representing  a 
significant  portion  of  Zwicker's  apparel 
sales,  decreased  purchases  from 
Zwicker  and  increased  their  purchases 
of  imported  men's  and  women's  tops 
and  children's  shirts,  skirts  and  pants 
during  the  January-May  1979  period 
compared  to  the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  knitted 
accessories  and  apparel  produced  at  the 
Appleton,  Wisconsin  plant;  the 
Waupaca,  Wisconsin  plant:  and  the 
Shawano,  Wisconsin  plant  of  Zwicker 
Knitting  Mills  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  those  plants  and  of  the  Appleton. 
Wisconsin  distribution  center  of 
Zwicker  Knitting  Mills.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  the  Appleton.  Wisconsin 
pl.int.  the  Appleton.  Wisconsin  distribution 
C(>nter;  the  Waupaca.  Wisconsin  phint:  and 
the  Shawano,  Wisconsin  plant  of  Zwicker 
Knitting  Mills  who  became  totiiljy  or  partially 
separated  from  employment  on  or  after  the 
following  dates  are  eligible  to  apply  for 
aiijustment  assistjnce  under  Title  11.  Chiipter 
2  of  the  Trade  Act  of  1974: 

Location  and  Impact  Dale 

Appleton.  Wisconsin  Plant  and  Uistriljulion 

Center,  August  26, 1978. 
Waupaca.  Wisconsin  Pkinl.  August  26.  1978. 
Shawano.  Wisconsin  Plant.  October  1, 1978. 

Signed  at  Washington.  DC.  this  20th  day  of 
July  1979. 

James  F.  Taylor. 

Director.  Office  of  Management, 
A  dministration  and  Planning. 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  August  17  and  18.  1979,  from  9;00 
a.m.  to  5:30  p.m.,  and  August  19,  1979. 
from  9:00  a.m.  to  3:00  p.m.,  in  room  1422, 
2401  E  Street,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  19,  1979,  from 
1:00  p.m.  to  3:00  p.m.  The  topic  of 
discussion  will  be  Program  guidelines. 

The  remaining  sessions  of  this 
meeting  on  August  17  and  18,  1979.  from 
9:00  a.m.  to  5:30  p.m.,  and  August  19, 
1979,  from  9:00  a.m.  to  1:00  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  March  17,  1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

Dated;  July  18.  1979. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 

Opf' rat  ions.  Xotional  ^idowmcnt  for  the  .Arts. 
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Visual  Arts  Advisory  Panel 
(Photography  Fellowships);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held.  August  22,  23,  and  24.  1979,  from 
9:00  a.m.  to  6:00  p.m.,  in  room  1115, 
Columbia  Plaza  Office  Building.  2401  E 
St.,  NW„  Washington,  D.C, 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  Nationa' 
Foundation  on  the  Arts  and  the 
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Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
Mcirch  17. 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark. 

Dr  rector.  Office  of  Council  and  Panel 
Ontratiuns.  National  Endowment  far  the  Arts 

|uly  t8.1979. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
.Advisory  Committee  Act,  as  amended. 
Pub.  I..  92-463.  the  National  Science 
Foundation  announces  the  following 
nieoting. 

fNianie:  Advisory  ConimilU'i-  for  E.irlh 
Si.iencrs. 

IKi'.;  a.^d  Time;  Aiigu.st  16-17.  1979:  9:00  n.m 
til  5:00  p.m.  each  day. 

t'lcice:  The  University  of  Califi)rnia,  San 
Diego. 

I  vpe  of  Meeting:  Closed. 

Ciiri'a!:!  person:  Dr.  Robin  Brett.  Division 
Dirtxtor.  Earth  Sciences.  Room  602. 
Niiticmal  Science  Foundation,  Washington. 
DC.  20550.  Telephone  (202)  632-4274 

Purpose  of  committee:  To  provide  advice  and 
rei  ommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  rescrirch 
priiposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Keason  for  closing:  The  proposals  hewn 
reviewed  include  information  of  a 
prupnetary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  indi\iduals 
associdfed  with  the  proposals.  These 
ntafters  are  within  exemptions  (4)  and  |t>i 
uf  5  use.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close:  This  determination  was 
nvule  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Sffction 
Undl  of  Pub.  L  92-463.  The  Committee 
.Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
rhe  Director.  NSF,  on  July  6.  1979 


Dated:  July  24.  1979. 
|oyce  F.  Laplante. 

Acting  Committee  Management  Coordinator 

|KR  Doc  79-Z3Zri  Filed  T-26--TJ:  8  4."!  am| 
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Advisory  Committee  for  Minority 
Programs  in  Science  Education; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92^63. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Minority 

Programs  in  Science  Education  (Subgroup 

only). 
Date  and  Time:  August  13, 1979 — 9:00  am  to 

3:00  p.m. 
Place:  Room  651.  National  Science 

Foundation,  5225  Wisconsin  Avenue.  NAV  . 

Washington.  D  C.  telephone:  (202)  282- 

7947. 
T\  pe  of  Meeting:  Open. 
Contact  person:  Dr.  Alphonse  Bucrinu.  Oflu  p 

of  Program  Integration.  Directorate  for 

Science  Education.  .National  Science 

Foundation.  Washington.  DC.  205.50 
Summary  minutes:  May  be  obtained  from  the 

Contact  Person.  Dr.  Alphor.se  Buccino.  at 

the  above  stated  address. 
Purpose  of  committee:  To  provide  advice 

regarding  .NSF's  minority  programs  in 

science  education. 
Agenda:  Oversight  and  evaluation  of 

Resource  Centers  in  Science  and 

Engineering. 

Dated:  July  24.  1979. 
Joyce  F.  Laplante, 
A(  tiiii-  Committee  Mana^innfnt  Coordinator 
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Advisory  Committee  on  Science  and 
Society;  Meeting 

In  accordance  with  the  P'edcral 
Advisory  Committee  Act,  Pub.  L.  92-4(j;i. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Oversight  of  the 
Advisory  Committee  on  Scieni  e  and 
Society 

Dat^  Time  and  Place:  August  16  and  17.  1979 
[4m  d.m.  to  5:IX)  p.m..  Room  651.  5225 
Wisconsin  Avenue.  N.W.,  Washington 
DC.  2055t). 

Contac !  person:  Marian  Scheiner. 

.Admiiiistra'ae  .Assistant.  Offii  e  ot  Science 
and  Societ\.  National  Science  Foundation. 
Room  W-651.  Washingtiin.  D  C.  20550. 
telephone  202-282-7770. 

Ivpe  of  Meeting:  Closed. 

Purpose  of  subcommittee:  To  identify 
problems  and  priorities  and  to  increase  the 
effectiveness  of  the  Office  of  Science  and 
Society  (OSS)  and  its  constituent  proijr.nns 


Agenda:  August  16  and  17.  1979,  9:00  a.m.  to 
5:00  p.m.  To  analyze  and  evaluate 
preliminary  proposals  and  grant  results  as 
part  of  the  selection  process  for  awards  for 
all  three  OSS  programs. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  5.52b(c)  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 

July  6,  igT-g. 

Dated:  July  24.  1979. 
Joyce  F.  Lapbnie. 

AiJmj;  Committee  Management  Coordinator. 
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NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974;  Notices  of 
Systems  of  Records;  Amendments  of 
Routine  Uses 

agency:  U.S.  Nuclear  Regulatorj- 
Commission  (NRC). 

ACTION:  Notification  of  proposed  routine 
use. 

summary:  The  NRC  is  proposing  to 
establish  a  new  routine  use  which 
would  provide  that  a  record  from  the 
NRC  systems  of  records  may  be 
disclosed  as  a  routine  use  to  an  NRC 
contractor  on  a  "need  to  know"  basis  for 
a  purpose  within  the  scope  of  the 
pertinent  NRC  contract. 

COMMENT  DATE:  Comments  are  due  on 
or  before  August  30.  1979. 

ADDRESS:  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20.')55.  Attention: 
Docketing  and  Service  Dranch. 
FOR  FURTHER  INFORMATION  CONTACT:  j 
M.  Ff'lton,  Director.  Division  of  Rules 
and  Records.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Telephone:  301- 
492-7211, 

SUPPLEMENTARY  INFORMATION:  The  NRC 

is  proposing  to  establish  a  new  routine 
use  which  would  provide  that  a  record 
from  the  NRC  systems  of  records  may 
be  disclosed  as  a  routine  use  to  an  NRC 
contractor  on  a  "need  to  know"  basis  for 
a  purpose  within  the  scope  of  the 
pertinent  NRC  contract.  Under  this 


proposed  routine  use.  an  NRC 
Contractor,  for  example,  the  NRC  - 
Contractor  making  special  inquiry  into 
the  Three  Mile  Island  accident,  could 
obtain  access  to  records  within  an  NRC 
system  of  records  if  such  access  was 
necessary  to  carry  out  the  terms  of  the 
contract.  Access  to  the  records  would  be 
granted  to  an  NRC  contractor  by  a 
systems  manager  only  after  satisfactory 
iustification  has  been  provided  to  the 
system  manager. 

The  NRC  is  proposing  also  to  amend 
the  Routine  Use  section  of  certain 
systems  of  records  to  make  reference  to 
the  proposed  new  routine  use  set  out  in 
the  Prefatory  Statement  of  General 
Routine  Uses. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended.  The  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  552a  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  the  Commission's  Notices  of  Systems 
of  Records  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by 
August  30. 1979. 1.  The  NRC  Systems  of 
Records  are  amended  by  adding  the 
following  General  Routine  Use  to  the 
Prefatory  Statement  of  General  Routine 
Uses: 

Prefatory  Statement  of  General  Routine 

The  following  routine  uses  apply  to 
each  system  of  records  notice  set  forth 
below  which  specifically  references  this 
Prefatory  Statement. 

•  •  *  *  • 

b.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routmc 
use.  to  an  NRC  contractor  on  a  "need  to 
know"  basis  for  a  purpose  within  the 
scope  of  the  pertinent  NRC  contract 
Such  access  eill  be  granted  to  an  NRC 
contractor  by  a  systems  manager  only 
after  satisfactory  justification  has  been 
provided  to  the  system  manager. 

2.  The  Routine  Use  sections  of  NRC-2. 
NRC-18.  NRC-19,  and  NRC-30  are 
amended  by  deleting  "number  5  of  the 
Prefatory  Statement"  and  substituting 
therefor  "numbers  5  of  the  Prefatory 
Statement."     . 

3.  The  Routine  Use  section  of  NRC-3B 
and  NRC-36  and  NRC-38  are  revised  to 
read  as  follows: 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  the  routine  sue  specified  in 
paragraph  number  6  of  the  prefatory 
Statement. 

Dated  at  Washington.  DC  this  25th  day  of 
|uly  1979, 

For  the  Nuclear  Regulatory  Commission, 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

|FR  t)oc  rp-ZSA'S  Filed  7-2ft-79:  10-4.'i) 
BILLING  CODE  7SMM>1-M 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records:  Special  Inquiry 
File— NRC-33 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notification  of  proposed  new 
system  of  records. 

summary:  The  NRC  is  proposing  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act.  The  purpose 
of  the  system  is  to  provide  access  by 
individual  name  or  other  identifier  to 
records  of  the  special  inquiry.  This 
would  include  Commission 
correspondence,  memoranda,  audit 
reports  and  data,  interviews, 
questiormaires,  legal  papers,  exhibits, 
investigative  reports  and  data,  and  other 
materials  relating  to  or  developed  as  a 
result  of  the  inquiry,  study,  or 
investigation  of  an  accident  or  incident 

COMMENT  date:  Comments  are  due  on 
or  before  August  30, 1979. 
ADDRESS:  Secretary  of  the  Commission. 
U.S  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20.555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

|,M,  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Telephone:  301- 
492-7211, 

SUPPLEMENTARY  INFORMATION:  The  NRC 

is  proposing  to  establish  a  new  system 
of  records  subject  to  the  Privacy  Act, 
The  purpose  of  the  system  is  to  provide 
access  by  individual  name  or  other 
identifier  to  records  of  the  special 
inquiry.  This  would  include  Commission 
correspondence,  memoranda,  audit 
reports  and  data,  interviews, 
questionnaires,  legal  papers,  exhibits, 
investigative  reports  and  data,  and  other 
materials  relating  to  or  developed  as  a 
result  of  the  inquiry,  study,  or 
investigation  of  an  accident  or  incident 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate,  and  the  Office  of 


Management  and  Budget  on  July  25. 
1979.  All  interested  persons  who  desire 
to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  this  notice  of  systems  of 
records  should  send  them  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  30, 1979.  Copies  of  comments 
received  will  be  available  for  inspection 
and  copying  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington.  D.C. 

Dated  at  Washington.  DC  this  25th  day  of 
|u!y  1979, 

For  the  Nuclear  Regulatorv-  Commission. 
Samuel  J.  Chilk, 
Secretory  of  the  Commission. 

NRC-33 

SYSTEM  NAIME: 

Special  Inquiry  File — NUC 

SYSTEM  LOCATION: 

a.  Primary  system — Special  Inquiry- 
Group,  U.S.  Nuclear  Regulatory 
Commission,  6935  Arlington  Road. 
Bethesda,  MD 

b.  Duplicate  system — a  duplicate 
system  exists,  in  whole  or  in  part,  at  the 
TERA  Advanced  Services  Corporation. 
7101  Wisconsin  Avenue,  Suite  1400. 
Bethesda,  Maryland. 

CATEGORIES  OF  IN04VI0UALS  COVERED  BV  THE 
SYSTEM: 

Individuals  possessing  information 
regarding  or  having  knowledge  of 
matters  of  potential  or  actual  concern  to 
the  Commission  in  connection  with  the 
investigation  of  an  accident  or  incident 
at  a  nuclear  power  plant  or  other 
nuclear  facility  or  in  incident  involving 
nuclear  materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  an 
alphabetical  index  file  bearing 
individual  names.  The  index  provides 
access  to  associated  records  which  are 
arranged  by  subject  matter,  title,  or 
identifying  number(s)  and/or  letter(s). 
The  system  incorporates  the  records  of 
all  Commission  correspondence, 
memoranda,  audit  reports  and  data, 
interviews,  questionnaires,  legal  papers, 
exhibits,  investigative  reports  and  data, 
and  other  materials  relating  to  or 
developed  as  a  result  of  the  inquiry, 
study,  or  investigation  of  an  accident  or 
incident. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  Sections  161(c),  (i).  and  (o)  of  the 
Automic  Energy  Act  of  1954,  as 
amended,  (o). 

b.  Section  201(f).  Energy 
Reorganization  Act  of  1974.  42  U.S.C. 
5841(f). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  A  record  in  this  system  of  records 
Mjlating  to  an  item  which  has  been 
referred  to  the  Commission  or  Special 
Inquiry  Group  for  investigation  by  an 
agency,  group,  organization,  or 
individual  may  be  disclosed  as  a  routine 
use  to  notify  the  referring  agency,  group, 
(jrganization,  or  individual  of  the  status 
of  the  status  of  the  matter  or  of  any 
decision  or  determination  that  has  been 
made. 

b.  A  record  in  this  system  of  records 
nay  be  disclosed  as  a  routine  use  to  a 
foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States. 

c.  A  record  in  this  system  of  records 
Mjlating  to  the  integrity  and  efficiency  of 
the  Commission's  operations  and 
management  may  be  disseminated 
outside  the  Commission  as  part  of  the 
f'ommission's  responsibility  to  inform 
the  Congress  and  the  public  about 
Commission  operntions. 

d.  A  record  in  this  system  of  records 
may  be  disclosed  for  any  of  the  routine 
uses  specified  in  paragraph  numbers  1, 
2.  4.  5.  and  6  of  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
Classified  documents  are  maintained  in 
locked  safes:  proprietory  and  sensitive 
safeguards  documents  are  maintained  in 
secured  facilities. 

retrievability: 

Accessed  by  name  (author  or 
recipient),  corporate  source,  title  of 
document,  subject  matter,  or  other 
identifying  document  or  control  number. 

safeguards: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  safes  in  a 
secured  facility  and  are  available  only 
to  authorized  perseonnel  whose  duties 
require  access. 

retention  and  disposal: 

Retained  and  destroyed  in  accordance 
with  approved  records  disposal 


Si  hedules  for  the  various  types  of 
records  involved. 

system  MANAGER(S)  and  ADDRESS: 

Records  Manager.  Special  Inquiry 
Croup,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

notification  PROCEDURE: 

Director,  Office  of  Adminisfra'tion, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure". 
Information  classified  pursuant  to 
Executive  Order  12065  will  not  be 
disclosed.  Information  received  in 
confidence  will  not  be  disclosed  to  the 
extent  that  disclosure  would  reveal  a 
confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure". 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to,  U.S. 
Nuclear  Regulatory  Commission  officers 
and  employees,  P'ederal,  state.  local,  and 
foreign  agencies.  NRC  licensees,  nuclear 
reactor  vendors  and  architectural 
engineering  firms,  other  organizations  or 
persons  knowledgealjle  about  the 
incident  or  activity  under  investigation, 
and  relevant  .\'RC  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a  (k)(l).  (k)(2) 
and  (k)(5)  the  Commission  has  exempted 
portions  of  this  system  of  records  from  5 
U.S.C.  .552a  (c)(3).  (d).  (e)(1),  (e)(4)(G), 
(H),  and  (I)  and  (f)-  The  exemption  rule 
is  contained  in  Section  9.95  of  the  NRC 
regulations  (10  CFR  9.95). 

(FR  Doc  -9-23477  Kili-d  7-]lfy--<t  H144  nm) 
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OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Possible  Reallocation  of  Wood  and 
Plastic  Spring  Clothespin  Shortfall 

agency:  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
action:  .Notice  of  Possible  Reallocation 
of  Wood  and  Plastic  Spring  Clothespin 
Shortfall. 


summary:  Written  comments  are 
solicited  from  interested  parties  on  the 
possible  reallocation  of  the  quota 
shortfall  in  TSUS  item  925.13  to  TSUS 
items  925.11  and  925.12  which  were  over 
subscribed  at  the  opening  of  the  first 


two  quarters  of  the  quota  year  beginning 
February  23.  1979. 

DATES:  Comments  should  be  received 
within  ten  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

ADDRESSES:  Comments  should  be  sent 
to  the  Secretary.  Trade  Policy  Staff 
Committee.  Room  728.  1800  G  Street, 
NW.,  Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

March  Schweitzer,  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
Washington,  D.C.  205(]6  (202-395-7203). 

SUPPLEMENTARY  INFORMATION:  On 

February  23,  1979,  the  President 
proclaimed  import  relief  for  the 
domestic  wood  and  plastic  spring 
clothespin  industry  for  a  period  of  three 
years  in  the  form  of  a  global,  price- 
bracketed  quota.  Headnote  6  of  Subpart 
A.  part  2  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
gives  the  Special  Representative  for 
Trade  Negotiations  authority  to 
reallocate  quota  shortfalls  at  such  time 
as  he  determines  that  the  full  quota 
quantity  for  item  925.11.  925.12  or  925.13. 
respectively,  will  not  be  used.  At  the 
beginning  of  the  first  two  quarters  of  Ihe 
present  quota  year,  clothespins  entering 
under  TSUS  925.11  and  925.12  were 
over-subscribed  at  entry.  No  imports 
entered  under  TSUS  925.13  during  the 
first  quarter.  By  July  11,  1979.  halfway 
tiirough  the  second  quarter,  imports 
entering  under  TSUS  item  925.13  totalled 
70.695  gross. 

On  the  basis  of  this  rate  of  entry,  it  is 
projected  that  a  potential  shortfall  of 
150,000  gross  units  will  result  in  TSUS 
925.13  by  the  end  of  the  quota  year 
which  may  be  subject  to  reallocation. 
William  B.  Kelly,  Jr.. 
Chuirnian,  Trade  Policy  Stuff  Cummiltve. 

|KR  Doc  79-:il6()  Kil.'d  7-26--»;  B:45  am| 
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Trade  Policy  Staff  Committee, 
Subcommittee  on  the  Generalized 
System  of  Preferences 

Summary:  The  purpose  of  this  notice 
is  to  announce  public  hearings  to 
receive  public  views  on  the  general 
operation  of  and  possible  improvements 
in  the  Generalized  System  of 
Preferences  (GSP)  program.  The 
information  received  will  be  considered 
in  the  preparation  of  the  report  of  the 
President  to  the  Congress  on  the  first 
five  years  of  the  program's  operation 
referred  to  in  Section  505(b)  of  the  Trade 
Act  of  1974. 

1.  Requests  to  Present  Oral 
Testimony:  All  requests  to  present  oral 
testimony,  and  accompanying  written 


t>riefs.  must  be  received  by  the 
Chairman  of  the  GSP  Subccmimitlee. 
Room  711,  1800  G  Street  NW.. 
Washington.  D.C.  20506.  not  later  than 
the  close  of  business.  Wednesday. 
September  5.  1979.  Requests  to  present 
oral  testimony  must  conform  to  the 
rc'gulations  codified  at  15  CFR  Chapter 
,\'X,  Part  2003.  which  are  described 
below. 

Pursuant  to  the  regulations  referred  to 
in  the  preceding  sentence,  a  request  to 
present  oral  testimony  will  be  granted 
only  if  a  written  brief  is  submitted 
iiefore  the  deadline  for  submitting  such 
iiriefs  (in  this  instance.  September  5. 
1979). 

In  addition,  requests  to  present  oral 
testimony  should  include  the  following 
information: 

(a)  The  name,  address,  telephone 
n.imber.  and  official  position  (if 
c4pplicable)  of  the  party  submitting  the 
request,  and  the  person  or  persons  who 
will  present  the  oral  testimony  (if 
different  from  the  party  submitting  the 
request): 

(b)  The  subject  or  subjects  to  be  dealt 
with  in  the  proposed  testimony:  and 

(c)  The  amount  of  time  requested  for 
ttie  presentation  of  oral  testimony, 
which  should  be  limited  to  10  minutes 

Each  person  scheduled  to  appear 
before  the  Committee  will  be  notified  of 
the  date  of  his  presentation,  if  such  time 
is  inconvenient  to  the  person  requesting 
an  appearance,  the  Secretary  of  Ihe 
Committee  will  consider  rescheduling 
that  person.  The  Chairman  of  the 
Committee  reserves  the  right  to  restrict 
the  lime  allotted  for  oral  presentation, 
.ind  to  deny  requests  upon  determining 
that  the  proposed  testimony  is  not 
relevant  to  the  subject  matter  of  the 
hearings. 

2.  Notice  of  Public  Hearings:  The 
Committee  will  hold  public  hearings 
beginning  at  9:30  a.m.  on  Tuesday. 
September  18,  1979  in  Room  2008,  Nfn\ 
Executive  Office  Building  (entrance  on 
17th  Street  between  Pennsylvania 
Avenue  and  H  Street  NW.).  The 
hearings  will  continue  on  that  and  all 
subsequent  days  (through  Friday. 

■September  21,  1979)  at  die  same  location 
until  all  witnesses  wishing  to  appear 
have  been  heard. 

3.  Submission  of  Written  Briefs:  The 
Committee  welcomes  the  submission  of 
v\  ritten  briefs  whether  or  not  persons 
v\ish  to  make  an  oral  presentation. 

Briefs  must  conform  to  the  TPSC 
regulations  codified  at  15  CFR  Chapter 
,KX.  Part  2003.  Briefs  must  be  submitted 
in  20  copies  in  EngHsh.  In  addition,  each 
brief  should  designate  clearly  on  the 
first  page  the  name  and  address  of  the 


party  submitting  the  brief  and  the 
subject  matter  of  the  brief. 

Every  written  brief  must  present,  m 
nonconfidential  form,  a  statement  of  the 
party's  position  and  supporting 
arguments  sufficient  to  inform  any  other 
party  of  the  arguments  that  must  be  met 
in  order  to  oppose  the  position  taken  in 
the  brief. 

4.  Suggestions  on  the  Preparation  of 
Written  Briefs  and  Oral  Testimony: 
While  there  are  no  formal  requirements 
governing  the  format  or  content  of  the 
material  submitted,  other  than  those 
mentioned  in  paragraphs  1  and  3  of  this 
notice,  the  Committee  suggests  that 
parties  preparing  testimony  or  briefs 
include  the  following  points: 

(h)  An  introductory  summary 
statement  indicating  the  interest  of  Ihe 
party  on  whose  behalf  the  brief  or 
testimony  is  submitted,  and  the  position 
to  be  taken  in  the  brief  or  testimony: 

(b)  Any  data  or  arguments  relevant  to 
support  the  position  of  the  party 
submitting  the  brief  or  testimony. 

While  the  Committee  welcomes  the 
full  presentation  of  oral  testimony,  it  is 
prijferable  that  such  testimony  not 
duplicate  material  submitted  in  writing. 
•s-inceljoth  will  be  reviewed.  Instead, 
oral  presentations  should  emphasize  the 
main  points  of  the  briefs  submitted, 
expand  upon  their  contents  when 
necessary,  or  cover  any  developments 
occurring  since  the  briefs  were 
submitted.  Persons  presenting  oral 
testimony  should  be  prepared  lo  answer 
questions. 

5.  Rebuttal  Briefs:  In  order  lo  assure 
parties  the  opportunity  to  contest  the 
information  provided  by  other  parties, 
the  Committee  will  accept  rebuttal 
briefs  filed  by  any  party  within  one 
week  after  the  close  of  the  hearings. 
Rebuttal  briefs  must  conform  in  form 
and  number  to  the  regulations  of  the 
Committee  and  the  provisions  of  this 
notice  applicable  to  written  briefs. 
Rebuttal  briefs  should  be  limited  to 
demonstrating  errors  of  fact  or  analysis 
not  pointed  out  in  the  briefs  or 
testimony  and  should  be  as  concise  as 
possible. 

6.  Inforrltetion  Exempt  from  Public 
Inspection:  Parties  are  referred  to  15 
CFR  Chapter  XX.  2003.6  and  2006.10  for 
regulations  concerning  information 
labelled  as  business  confidential  and 
exempt  from  public  inspection. 

Oral  testimony  should  contain  no 
confidential  information.  Any  business 
confidential  information  subnmitted 
with  written  briefs  should  be  clearly 
identified  as  confidential,  should  be 
easily  separable,  and  should  be 
accompanied  by  a  nonconfidential 
summary  of  the  confidential  material.  If 


the  Chairman  of  the  Committee 
determines  that  confidential  treatment 
cannot  be  accorded  to  material  for 
which  such  treatment  is  requested,  that 
material  will  be  returned  lo  the 
addressee. 

7.  Public  Inspection  of  Written 
Materials:  Subject  lo  the  regulations  of 
the  Committee  and  except  for  business 
confidential  information,  all  written 
materials  filed  with  the  Committee  in 
connection  with  these  hearings  will  be 
open  to  public  inspection,  by 
appointment,  at  the  office  of  the  GSP 
Subcommittee.  Room  711. 1800  G  Street. 
NW..  Washington.  D.C.  20506. 

8.  Transcripts  of  the  Hearings:  All  oral 
testimony  before  the  Committee  will  be 
rec:orded  and  transcribed.  Persons 
giving  testimony  before  the  Committee 
may  correct  errors  of  form  or  expression 
in  that  testimony,  but  may  not  change 
substance.  All  corrections  must  be 
approved  by  the  Chairman  of  the 
Committee.  The  cost  of  making  such 
corrections  will  be  charged  to  the  person 
requesting  the  corrections. 

Transcripts  of  the  hearings  will  be 
available  for  inspection  or  purchase. 

9.  Attendance  at  the  Hearings:  The 
hearings  will  be  open  to  the  public. 
Heavy  or  disruptive  equipment,  such  as 
television  equipment,  will  not  be 
admitted  to  the  hearings  except  by  the 
express  permission  of  the  Chairman  of 
the  Committee. 

10.  Communications:  All 
communications  with  regard  to  these 
hearings  should  be  addressed  to 
Secretary,  GSP  Subcommittee.  Office  of 
the  Special  Representative  for  Trade 
Negotiations.  1800  G  Street.  NW..  Room 
711.  Washington.  D.C.  20506.  The 
telephone  number  of  the  GSP 
Subcommittee  is  (202)  395-6971. 
William  B.  Kelly,  fr.. 

Chairman.  Tradv  Policy  Staff  Committee. 

lhKD.M    -!4  ;:(l(il  hlrd --2fw'<»;8  4Sdm| 
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SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No. 
1654) 

Horida;  Declaration  of  Disaster  Loan 
Area 

Palm  Beach  County  and  adjacent 
counties  within  the  State  of  Florida 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  excessive  rains  and 
flooding  which  occurred  on  April  24-25. 
1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
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damage  until  the  close  of  business 
August  30, 1979,  and  for  economic  injury 
until  the  close  of  business  on  April  2, 
1980,  at:  Small  Business  Administration, 
District  Office,  400  West  Bay  Street, 
Jacksonville,  Florida  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.)  ' 

Dated:  July  2, 1979. 
A.  Veraon  Weaver, 

Administrator. 

[FR  Doc.  7»-23141  Filed  7-26-79:  8:45  am| 
BILLING  CODE  lOaS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
1655] 

Iowa;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that  Calhoun, 
Dallas,  Hamilton,  Humboldt,  Kossuth, 
Wright  and  adjacent  counties  within  the 
State  of  Iowa  constitute  a  disaster  area 
because  of  damage  resulting  from  high 
winds  and  tornadoes,  beginning  on  or 
about  June  28, 1979.  Interest  rate  is  7% 
percent.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  31, 1979  and  for 
economic  injury  until  close  of  business 
on  April  2,  1980,  at:  Small  Business 
Administration,  District  Office,  210 
Walnut  St.,  Des  Moines,  Iowa  50309,  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  July  6.  1979. 
A.  Vernon  Weaver, 

Administrator. 

|l  R  Doc.  79-23140  Filed  7-26-79:  8:45  am| 
BILLING  CODE  M25-01-M 


[(Declaration  of  Disaster  Loan  Area  #1616); 
AmdL  #101 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
44  FR  24179),  Amendment  #1  (see  44  FR 
26232,  Amendment  Jr2  (see  44  FR  27782), 
Amendment  *t3  (see  44  FR  29189), 
Amendment  is4  (see  44  FR  31339), 
Amendment  »5  (see  44  FR  33997), 
Amendment  ^6  (see  44  FR  40465), 
Amendment  «7  (see  44  FR  40465), 
Amendment  #8  (see  44  FR  40465).  and 
Amendment  #9  (see  44  FR  40465),  are 
amended  by  extending  the  filing  date  for 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  15, 1979,  and  for  economic  injury 


until  the  close  of  business  on  March  17, 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  16, 1979. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

IFF  Doc.  79-23142  Filed  7-28-79:  8:45  am] 
BILUNG  COOE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  #1658] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Bell  County  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  area  as  a  result  of  natural 
disaster  as  indicated: 


Bell 


County 

Natural 
Disaster 

Dale 

11  

Excesstve 

ram. 

3/1/79-6/11/79 

Eligible  persons,  firms  and  organizations 
may  file  applications  for  loan  for 
physical  damage  until  the  close  of 
business  on  January  16, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  April  17,  1980  at:  Small 
Business  Administration,  District  Office, 
1100  Commerce  Street,  Dallas,  Texas 
75242,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  16.  1979. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

|FK  Doc.  79-23144  Filed  7-26-79:  84S  .im) 
BILLING  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  #1656] 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

Wood  County  and  adjacent  counties 
within  the  State  of  Wisconsin  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  melting  of  heavy  snow,  heavy 
rains  and  flooding  which  occurred  on 
March  15, 1979,  through  June  2^,  1979. 
Applications  will  be  processed  under 
the  provisions  of  Public  Law  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business 
September  10, 1979,  and  for  economic 
injury  until  the  close  of  business  April 
10, 1980,  at:  Small  Business 
Administration,  District  Office.  212  East 
Washington  Ave.,  2nd  Floor,  Madison, 
Wisconsin  53703,  or  other  locally 
announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  10, 1979. 
A.  Vemon  Weaver, 

Administrator. 

(FR  Doc.  79-23143  Filed  7-26-79:  8:45  am) 
BILUNG  COOE  8025-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Proposed  Development  of  a  Waste 
Heat  Park  at  ttie  Watts  Bar  Nuclear 
Plant  Site  on  Chlckamauga  Reservoir 
(Tennessee  River)  Near  Spring  City, 
Tenn.;  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Invitation  for  Public  Comment  on  the 
Scope  of  the  Document 

AGENCY:  Tennessee  Valley  Authority. 

ACTION:  Intent  to  prepare  an 
Environmental  Impact  Statement  and 
invitation  for  public  comment  on  the 
scope  of  the  document. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TV A)  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  on  the 
proposed  development  of  a  waste  heat 
park  at  the  Watts  Bar  Nuclear  Plant  site. 
The  tract  of  land  involved  is  located  on 
the  Chickamauga  Reservoir  (Tennessee 
River  Mile  517.6R)  near  Spring  City, 
Tennessee.  A  50-year  easement  would 
be  sold  under  provisions  of  Public  Law 
No.  87-852  (40  U.S.C.  §§  319-319c  (1976) 
for  use  of  the  area  in  conjunction  with 
the  development  of  the  waste  heat  park. 
ADDRESS:  Comments  should  be  sent  to 
Dr.  Harry  G.  Moore,  Jr.,  Acting  Director 
of  the  Envirormiental  Quality  Staff, 
Office  of  Natural  Resources,  268  401 
Building,  Chattanooga,  Tennessee  37401, 
by  August  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harry  G.  Moore,  Jr.,  Acting  Director 
of  the  Environmental  Quality  Staff, 
Office  of  Natural  Resources,  268  401 
Building,  Chattanooga,  Tennessee, 
37401,  or  call  TVA's  Citizen  Action 
Office  toll  free:  1-800-362-9250  (in 
Tennessee)  or  1-800-251-9242  (in 
Alabama,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  Virginia, 
Missouri,  and  Arkansas). 
SUPPLEMENTARY  INFORMATION:  The 

proposed  action  is  the  development  of  a 
waste  heat  park  and  the  associated 
granting  of  necessary  approvals  and 
landrights  on  the  Watts  Bar  site. 

From  50  to  65  percent  of  the  raw  fuel 
energy  input  for  conventional  steam 
electric  generating  plants  is  discharged 
to  the  environment  as  high-volume,  low- 
grade  waste  heat.  Realizing  the  potential 


tor  waste  hem  ,i>  an  energy  source,  TVA 
has  been  aci.it-lv  involved  in  developing 
waste  hea'  >.;  li7..ition  technologies. 
Efforts  have  -.u-vn  focused  on  advancing 
d  balance  ot  niiiltiple  waste  heat  uses. 
in(  luding  agricultural,  aquacultural. 
industrial,  and  residential  application  as 
well  as  developing  power  plant  interface 
systems  to  handle  large-scale,  multiple- 
use  facilities  known  as  waste  heat 
parks. 

TVA  is  proposing  to  use  a  400-acre 
site  adjacent  to  the  Watts  Bar  Nuclear 
Plant  to  demonstrate  commercial  waste 
heat  concepts.  A  100,000-gallon-per- 
minute  distribution  system  would  be 
developed  for  various  commercial  uses 
such  as  greenhouse  heating  and  cooling 
soil  heating,  biological  recycling, 
dquaculture,  and  other  industrial  u.se.s  A 
more  complete  discussion  of  this 
proposal  is  contained  in  TVA's  "Watts 
Bar  Waste  Heat  Park  Feasibility 
An^ilysis"  (January  1979)  which  is 
available  upon  request  by  writing  to  Dr 
Harry  G.  Moore,  Jr.,  at  the  address  given 
above. 

The  first  step  in  the  preparation  of  the 
F.IS  will  be  the  determination  of  the 
scope  of  the  document.  Several  public 
meetings  about  the  project  have  been 
held.  From  its  own  preliminary 
e\.'.laations  and  information  gained  at 
these  public  meetings,  TVA  has 
fomuiated  tentative  views  on  the  scope 
of  the  document.  TVA  has  identified  the 
following  potentially  significant  issues 
which  will  be  evaluated  in  the  EIS:  (1) 
Impacts  to  floodplains  and  wetlands;  (2) 
potential  impacts  to  terrestrial  and 
aq  uific  biota  from  facility  construction 
d.id  operation;  (3)  potential 
socioeconomic,  cultural,  and  aesthetic 
i.Tiptcts  from  facility  construction  and 
operation:  (4)  potential  discharge  of 
pollutants  to  the  air  and  water  from 
facility  construction  and  operations;  (5) 
al'-orn^itive  sites  for  locating  a  waste 
he  It  facility:  and  (6)  alternative  actions 
uhtch  would  effectively  demonstrate  the 
u  iste  heat  park  concept. 

7V.\  invites  interested  persons  and 
agencies  to  comment  on  the  above  scope 
of  the  EIS  and  requests  the  comments 
and  questions  be  sent  to  Dr.  Harry  C 
Motire.  Jr.,  Acting  Director  of  the 
Environmental  Quality  Staff,  Office  of 
.N'.itural  Resources.  268  401  Building. 
Chattanooga.  Tennessee  37401. 
telephone  number  (615)  755-3161.  b\ 
.Xuijust  27.  1979 

After  the  scoping  process  and  the 
in.ti.il  environmental  analyses  are 
cun'.pleted,  TVA  will  prepare  a  draft 
EIS  The  draft  EIS  will  be  made 
av  tiiiable  for  public  comment  and  TVA 
uui  hold  a  public  meeting  to  receive 
coTT.menfs  on  the  draft  EIS.  TVA  will 


consider  all  comments  made  on  the  draft 
in  preparing  the  final  EIS.  The  TVA 
Board  of  Directors  will  use  the  EIS  in 
determining  whether  or  not  the  proposed 
project  should  proceed  and  whether  an 
easement  should  be  granted. 

Dated:  July  20. 1979. 
W.  F.  Willis, 

General  Manager. 

|KR  Dot,  79-23223  Filed  7-26-79,  8  45  am] 
BILLING  COOE  S120-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  1141 
Assignment  of  Hearings 

July  23, 19-9. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  51146  (Sub-640F).  Schneider  Transport. 
Inc..  now  assigned  for  hearing  July  23,  1979  at 
Chicago.  IL  is  canceled  transfered  to  modified 
procedure. 

MC  58923  fSub-5lF),  Ceurgid  Highway 
Express.  Inc..  transfered  to  modified 
procedure. 

MC  113158  (Sub-32F),  Todd  Transport 
Company.  Inc.,  transfered  to  modified 
procedure. 

MC  128270  (Sub-33F),  Rediehs  Interstate. 
Inc..  assigned  for  hearing  on  June  25.  1979  is 
dismissed. 

MC  116254  (Sub-224F).  Chem-Haulers.  Inc., 
now  assigned  for  hearing  on  September  11. 
1979  (1  day)  at  .Xashville,  IN.  and  will  be 
held  in  Ro  i-^,  \-t<bl.  Federal  Courthouse,  801 
Broadway. 

MC  4810  lSab-5F),  Rocky  Mountain 
Trucking  Company.  MC  23618  (Sub-39F). 
Mc.'Misler  Trucking  Co..  d.b.a.  Maico,  MC 
25518  (Sub-20F!.  John  Bunring  Transfer  Co.. 
Inc..  MC  4386-  (Sub-43F1.  A.  L  Mc.Mister 
Trucking  Company.  .MC  95350  (Sub-8F).  R.  W, 
Jones  Trucking  Co..  MC  105(X)6  (Sub-7F  and 
9F).  L  L.  Smith  Trucking.  MC  105984  (Sub- 
21F),  John  B.  Barbour  Trucking  Company,  MC 
11()«17  (Sub-25F).  E.  L.  Farmer  &  Company. 
.MC  113531  (Sub-2F).  B  &  M  Service.  Inc..  MC 
113822  (Sub-6F  and  8F).  Dalgarno 
Transportation.  Inc.,  .MC  114761  (Sub-13). 
Getter  Trucking  Incorporated.  .MC  119774 
(Sub-96F).  Eagle  Trucking  Company,  MC 
135705  (Suh-llFj.  Metrcse  Trucking  Co..  Inc.. 


MC  143446  (Sub-lF  and  3F),  Gary  L 
McCaliister  &  Monte  .\.  McCallisler.  d.b.a. 
McCallister  Brothers.  MC  143993  (Sub-4F). 
Black  Hills  Truck.ng  Inc..  MC  144961  (Sub- 
lF).  Reed  Transportation.  MC  145568F). 
Pollard  Transportation.  Inc..  MC  4405  (Sub- 
585F),  Dealers  Transit.  Inc..  MC  125433  (Sub- 
170F).  F-B  Truck  Line  Company,  now- 
assigned  for  continued  hearing  on  September 
11. 1979  (2  weeks),  at  Salt  Lake  City.  UT.  in  a 
hearing  room  to  be  later  designated. 

MC  113855  (Sub-464F1,  International 
Transport,  Inc..  now  assigned  for  Prehearing 
Conference  on  August  9,  1979  at  the  Office  of 
the  Interstate  Commerce  Commission. 
Washington.  DC. 

MC  110988  (Sub-375F).  Schneider  Tank 
Lines.  Inc..  now  assigned  for  continued 
hearing  on  Septembf-r  18  1979  at  the  Offices 
of  the  Interstate  Commf  r^e  Conimission, 
Washington.  DC. 

MC  2908  (Sub-23F).  now  being  assigned  for 
continued  hearing  on  October  3.  1979  (3  days) 
at  the  Holiday  Inn-South.  US.  45  South  and  I- 
20,  Meridian,  MS  and  continued  to  October  8, 
1979  (5  days)  at  the  Sheraton  Inn  of  New 
Orleans /Gretna.  100  West  Bank  Expressway, 
Gretna,  LA. 

AB-7  (Sub -8F).  Stanley  E.  G.  Hillman, 
Trustee  of  the  Property  of  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company,  Debtor.  Absndonment  near 
Fairfield  and  Agawa-n,  in  Teton  County,  MT, 
now  assigned  for  hearing  on  August  13,  1979 
at  Chouteau,  MT.  is  postponed  to  August  14, 
1979  (4  days),  at  Chouteau.  MT.  in  a  hearing 
room  to  be  later  des.an,.'*ed 
Agatha  L.  Mergenovich, 
Spcrplary 

IKR  Due  7i»-;.^.i-s  f.  ..,1  '-itv--^:  «  4P  sm| 
BILLING  COOE  703S-0t-M 


[Ex  Parte  No.  31 1  ^Sub-No.  tB)l 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided.  July  23,  1979. 

On  July  13,  1979.  the  Nation's 
railroads  filed  a  req'^est  for  special 
permission  to  publish  an  additional  one 
percent  surcharge  on  thetr  freight  rates 
and  charges  to  offset  increases  in  fuel 
costs  incurred  from  June  1,  19~9  to  July  9, 
1979.  The  railroads  previously  "~.id  a  1.2 
percent  fuel-based  rate  increi'se  liecome 
effective  on  June  5,  1979.  In  addition,  the 
carriers  were  granted  special  permission 
to  file  an  additional  1  4  percent 
surcharge,  which  became  effective  July 
7.  1979.  The  present  proposal  will  cancel 
the  previous  tariff  supplement  and  carry 
forward  the  1.4  percent  surcharge, 
thereby  providing  for  a  total  surcharge 
of  2.4  percent.  The  raiLf-oads  ask  that 
this  increase  be  permitted  to  become 
effective  on  one  day's  notice. 

In  the  present  proposal,  the  railroads 
ask  for  relief  in  two  areas.  The  carriers 
ask  that  July  9. 19''9  price  levels  be  used 
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instead  of  "average"  monthly  figures  as 
presently  required  in  the  normal  X-311 
procedures.  The  railroads  also  request 
that  the  increase  be  permitted  to 
become  effective  on  one  day's  notice, 
instead  of  the  10  working  day's  notice 
normally  required. 

With  regard  to  waiving  the 
requirement  that  average  monthly  cost 
figures  be  used,  similar  relief  was 
afforded  in  the  request  for  the  1.4 
percent  surcharge,  which  was  based  on 
price  levels  as  of  June  1,  1979,  rather 
than  average  May,  1979  figures.  See  Ex 
Parte  No.  311  (Sub-.Mo.  lA),  decision 
served  June  29.  1979.  It  appears  that 
prices  are  still  rising  at  a  very  rapid  rate, 
so  that  normal  X-311  procedures  do  not 
provide  adequate  relief.  Accordingly,  we 
will  allow  the  railroads  to  publish  a  one 
percent  surcharge  based  on  fuel  prices 
,isof  July  9.  1979. 

As  stated  in  the  decision  in  Ex  Parte 
.\'o.  311  fSub-.Nlo.  lA),  we  recognize  that 
the  10-day  notice  requirement  may 
impo.se  some  burden  on  the  carriers. 
However,  we  note  that  the  present 
increase  will  generate  approximately 
S2B5  million  on  an  annualized  basis. 
Because  of  the  sums  involved,  and 
because,  this  is.  in  effect,  a  nationwide 
rail  increase,  we  must  allow  some  time 
for  possible  protests  and  Commission 
evaluation.  Therefore,  we  will  authorize 
the  carriers  to  publish  this  increase  on 
five  working  days'  notice,  with  protests 
due  two  t!a\  s  before  the  effective  date. 

The  railroads  also  request  future 
procedural  relief.  The  carriers  contend 
that,  because  of  the  increasing  severity 
of  the  fuel  emergency,  modification  of 
Special  Permission  .\o.  79-2620  is 
required  to  provide  a  more  expeditious 
system  of  relief.  The  railroads  generally 
complain  that  under  the  present  system, 
rate  surcharges  granted  often  lag  30  to 
45  days  behind  rising  fuel  costs.  The 
carriers  request  a  surcharge  system 
similar  to  that  presently  used  by  the 
motor  carrier  industry. 

VVc  agree  that  certain  modifications  of 
Special  Permission  .\o.  79-2(320  are 
requirtvi  fiir  the  railroads.  We  will 
amend  the  Special  Permission  to  provide 
that  in  future  surcharge  requests,  until 
further  ordered,  the  railroads  may 
measure  fuel  price  levels  from  one  fixed 
date  to  another,  instead  of  having  to 
utilize  average  monthly  figures,  which 
contributes  to  the  regulatory  lag 
problem. 

However,  we  find  that  the  request  to 
pul)lish  on  one  day's  notice  must  be 
denied.  As  stated  above,  because  of  the 
amount  of  revenue  generated  by  these 
increases,  and  because  railroad  filings 
in  this  matter,  are,  in  effect,  nationwide 
increases,  the  shipping  public  and  the 


Commission  must  be  given  some  time  to 
respond  and  to  evaluate  the  proposals. 
However,  we  find  that  some  relief 
should  be  afforded,  and  we  will  amend 
the  Special  Permission  to  provide  that 
all  future  surcharges  may  be  filed  on 
five  working  days'  notice,  with  protests 
due  no  later  than  two  days  before  the 
effective  date.  We  will  continue  to  seek 
methods  of  improving  our  procedures 
and  eliminating  regulatory  lag. 

Amendment  to  Special  Permission  No. 
7»-2620 

//  is  ordered:  The  Nations'  railroads 
are  authorized  to  depart  from  the  terms 
of  this  Special  Permission  to  publish,  by 
means  of  tariff  supplement,  an  increase 
in  freight  rats  and  charges  of  one 
percent  by  means  of  a  percentage 
surcharge,  using  fuel  price  data  on  July 
9.  1979,  instead  of  aver.-jgG  price 
increases  during  the  month  of  June.  1979. 
The  new  supplement  must  canct-l  the 
present  surcharge  supplement  and  carry 
forward  the  1.4  percent  surcharge 
contained  therein,  thereby  providing  for 
a  total  surcharge  of  2.4  percent.  This 
increase  is  to  be  published  on  five 
working  days'  notice  with  protests  due 
no  later  than  two  days  before  the 
effective  date. 

Special  Permission  No.  79-2620  is 
amended  by  adding  the  following  new 
paragraphs: 

la.  As  of  July  23.  1979.  the  Nation's 
railroads,  in  all  future  surcharge 
requests,  are  authorized  under  the  terms 
of  this  Special  Permission,  to  file  on  not 
less  than  five  working  days'  notice, 
unless  otherwise  ordered. 

7a.  In  accordance  with  paragraph  la. 
the  railroads,  when  filing  jointly,  shall 
submit  data  measuring  hiiA  price  levels 
from  one  fixed  base  dale  to  .mother 
fixed  current  date  in  the  manner  of  theii 
filing  of  July  13,  1979.  In  future  filings, 
the  current  date  shall  become  the  base 
date. 

14a.  In  accordance  with  paragr.iph  la, 
protests  are  due  no  later  thin  two  da>s 
before  the  effective  date  of  the  tariff. 

In  all  other  respects,  the  requested 
relief  is  denied. 

By  the  Commission.  Ch.iinn.in  O  .\f,il.  Vu.e 
Chdirmaii  Brown.  Comniissioncis  St.ilTurd. 
Cresham.  Clapp  and  Christian  Vice 
Chairman  Brown  not  participating. 
Commissioner  Clapp  rfbscnt  and  not 
participating. 

Agatha  L.  Mergenovich, 

Sccivtury. 

MR  n..r  rq-2:i1-4  Kilcd  ?-:fi-7.|  H  4.'i  jm| 
BILLING  CODE  703S-01-M 


[Notice  No.  118] 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC  dockiM 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — .Ml  fipplications  seek  duthonly  to 
operate  as  a  common  carrier  over  irrc>>ular 
roiiti!.";  e\(  ept  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  287  (Sub-IOTA),  filed  June  7.  1979. 
Applicant:  PLYMOUTH  &  BROCKTON 
STREET  RAILWAY  CO.,  31  .Milk  Street. 
Boston,  MA  02109.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Building.  Washington.  DC  20005. 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers.  Between 
Boston,  Mass.  and  Hyannis,  Mass. 
serving  all  intermediate  points  between 
Sagamore  and  Hyannis.  From  Boston 
over  the  South  East  Expressway  to 
Mass.  Highway  128.  then  over  Mass. 
Highway  128  to  Mass.  Highway  3.  then 


over  Mass.  Highway  3  to  U.S.  Highway 
6.  then  over  U.S.  Highway  6  to  MaSs. 
Highway  132  (also  from  junction  Mass. 
Highway  3  and  U.S.  Highway  6A,  then 
o^er  U.S.  Highway  6A  to  junction  Mass. 
Highway  132J  then  over  Mass.  Highway 
132  to  Hyannis,  and  return  over  the 
same  route.  Between  Boston,  Mass.  and 
H>annis,  Mass.,  serving  all  intermediate 
po'nts.  From  Boston  over  Mass. 
Highway  138  to  Stoughton,  then  over 
Mass.  Highway  27  to  Brockton,  then 
over  Mass.  Highway  28  to  Bridgewater. 
then  o\  er  Mass.  Highway  18  to  Mass. 
Highway  28  (near  Middleboro),  then 
over  Mass.  Highway  28  to  junction  U.S. 
Highway  6,  then  over  U.S.  Highway  6  to 
Mass.  Highway  132  (also  from  junction 
U.S.  Highway  6  and  6A  over  U.S. 
Highway  6A  to  junction  Mass.  Highwa.s 
132).  then  over  Mass.  Highway  132  to 
Hyannis,  and  return  over  the  same 
route.  Between  Boston,  Mass.  and 
Woods  Hole,  Mass.,  serving  all 
intermediate  points.  From  Boston  over 
Mass.  Highway  138  to  Stoughton,  then 
over  Mass.  Highway  27  to  Brockton, 
then  over  Mass.  Highway  28  to  junction 
Mass  Highways  18  and  28  near 
Middleboro,  then  over  Mass.  Highway 
2H  :o  Wareham  (then  over  town  streets 
through  Wareham  Center,  Mass.,  return 
bv  other  town  streets  to  junction  Mass 
Highway  28)  then  over  Mass.  Highway 
2.'J  to  Falmouth,  then  over  unnumbered 
roads  to  Woods  Hole,  and  return  by  the 
same  route.  For  180  days.  An  underlying 
F  lA  seeks  90  days  authority.  Send 
protests  to:  John  B.  Thomas,  District 
S.ipervisor,  Interstate  Commerce 
Conunission,  150  Causeway  Street. 
Boston,  MA  02114. 

MC  4426  (Sub-lTA),  filed  June  19, 
1979  Applicant:  M  &  T  TRANSPORT. 
INC.,  7397  Richmond  Road,  P.O.  Box  292. 
Fast  Syracuse,  NY  13057. 
Rt  presentative:  Herbert  M.  Canter,  Esq. 
303  .Montgomery  Street,  Syracuse,  NY 
13202.  Telephone  and  telegraph  cohir  cr. 
rrels.  from  Baltimore,  MD  to  Syracuse. 
NY  ard  empty  cable  reels  in  the  reverse 
direction.  Restricted  to  transportation  on 
n.itbed  vehicles  equipped  with  fully 
articulating  cranes  for  loading  and 
unloading.  An  underlying  ETA  seeks  90 
d.iys  authority.  Supporting  Shipper(s): 
.New  York  Telephone  Company,  Room 
90H.A,  158  State  Street,  Albany,  NY 
12201.  Send  protests  to:  Richard 
Cattadoris,  DS,  ICC,  910  Federal  BIdg 
111  W.  Huron  St.,  Buffalo,  NY  14202 

MC  6516  (Sub-3TA),  filed  June  14, 
1979.  Applicant:  TRIBORO  TRUCKING. 
IXC  .  200  Raymond  Boulevard,  Newark. 
N|  07105.  Representative:  Robert  B 


Pepper.  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Ink  oil  from 
Philadelphia,  PA  to  East  Rutherford,  NJ 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Sun  Chemical  Corporation,  222  South 
Marginal  Road,  Fort  Lee,  NJ  07024.  Send 
protests  to:  Irwin  Rosen,  TS,  ICC,  744 
Broad  Street,  Room  522.  Newark,  NJ 
07102, 

MC  13267  (Sub-3TA),  filed  June  1. 
1979.  Applicant:  MOUNTAINSIDE 
TRANSPORT.  LNC,  4828  Hollins  Ferry 
Road,  Baltimore,  MD  21227. 
Representative:  A.  David  Millner  and 
Michael  R.  Werner,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  Contract  carrier. 
irregular  routes:  Bakery  products  and 
coffee,  from  Baltimore,  MD  to 
Charlottesville,  Louisa,  Staunton  and 
Waynesboro,  VA,  under  a  continuing 
contract  with  The  Great  Atlantic  & 
Pacific  Tea  Company,  Inc.,  for  90  days. 
An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Carl  L.  Haderer. 
The  Great  Atlantic  &  Pacific  Tea 
Company.  Inc.,  2  Paragon  DR,  Montvale, 
NJ  07645.  Send  protests  to:  W.  L. 
Hughes.  DS.  ICC,  1025  Federal  Bldg.. 
Baltimore,  MD  21201. 

MC  21866  {Sub-122TA).  filed  May  23, 
1979.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Avenue. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  Esquire,  1920  Two  Penn 
Center  Plaza,  Phila.,  PA  19102.  Paper 
and  paper  products  from  the  facilities  of 
Wyomissing  Corporation  at  or  near 
Reading,  PA,  to  Peachlree  City.  GA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporti.ng  shipper(s): 
Wyomissing  Corporation,  P.O.  Box  742. 
Reading.  PA  19603.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  20396  (Sub-253TA).  filed  June  7. 
1979.  Applir.int:  POPELKA  TRUCKING 
CO.  d.b.a.  IME  WAGGO.NERS.  P.O.  Box 
31357,  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501.  (1) 
.\uricu/tura/  chemicals  (except  in  bulk): 
(2)  Products,  supplies  and  raw  materials 
used  in  the  manufacture,  distribution 
and  sale  of  agricultural  chemicals 
(except  in  bulk):  and  (3)  Seed,  in  mixed 
loads  with  commodities  named  in  Items 
(1)  and  (2)  above,  between  points  in  AZ, 
AR.  FL.  GA,  CA.  LA.  MS,  NC,  NJ,  NY, 
OK,  PA,  SC,  TN,  TX,  VA,  lA,  and  KS,  for 
180  days.  An  underlying  ETA  seeks  90 
d.iys  authority.  Supporting  shipper(s): 
Helena  Chemcial  Company.  Suite  3200 
Clark  Tower,  5100  Poplar  Ave., 
.Memphis.  TN  38137.  Send  protests  to: 


Paul  J.  Labane.  DS,  ICC.  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  26396  (Sub-254T.A),  filed  June  13. 
1979.  Applicant:  POFELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS.  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Brad.'^ord  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68501   Lumber 
from  Dillon,  Darby  and  Columbia  Falls, 
MT  to  points  in  AL,  MS.  UK,  GA.  TN  and 
KY,  for  180  days.  An  under!>  ing  ETA 
seeks  90  days  authurify  Supporting 
shipper(s):  Stoltze  Land  and  Lumber, 
P.O.  Box  490.  Columbia  Falls.  MT  59912. 
Send  protests  to:  Paul  J.  Labane.  DS. 
ICC,  2602  First  Avenue  North.  Billings, 
MT  59101. 

MC  26390  (Sub-255TA).  filed  June  20, 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d.b.a.  THE  W.\GGONERS.  P.O.  Box 
31357,  Billings.  MT  59107. 
Representative;  Barbara  S.  George 
(same  address  as  applicant).  Grain 
elevator  parts  and  accessories  from 
West  Point.  NE  to  points  in  .\D.  SD.  MT. 
WY,  UT,  ID,  WA.  OR,  NV,  CO,  and  to 
the  International  Boundary  line  between 
the  U.S.  and  Canada  located  at  ports  of 
entry  in  MT,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Sweet  Manfacturing.  Box  33. 
West  Point,  NE  68788.  Send  protests  to: 
Paul  J.  Labane.  DS,  ICC,  2602  First 
Avenue  North.  BUlings.  MT  59101. 

MC  26396  (Sub-256TA),  filed  June  21, 
1979.  Applicant;  POPELKA  1  RUCKING 
CO.  d.b  a.  THE  WAGGONERS.  P.O.  Box 
31357,  Billings.  NfT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  .\E  68501.  Petroleum 
and  petroleum  products,  vehicle  body 
sealer  and  sound  deadener  (except  in 
bulk),  from  Buffalo  and  Tonawanda.  NY; 
Emlenton.  Farmers  Valley,  .New 
Kensington  and  .North  Warren.  PA: 
Congo  and  St.  .Marvs.  W  V  to  points  in 
IL,  IN,  Mland  WI.  for  IBOdavs 
Supporting  shipper's):  Quaker  Stale  Oil 
Refining  Corp..  P.O.  Box  989,  Oil  City. 
PA  16301.  Send  protesrs  to;  Paul  J. 
Labane,  DS.  ICC.  2602  First  Avenue 
North.  Billings.  MT  59101 

MC  26396  (Sub-257TA).  filed  June  22. 
1979.  Applicant:  POPELKA  TRUCKI.NG 
CO.  d.b.a.  THE  WAGGONERS.  P.O.  Box 
31357,  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincolin,  .\E  68:»01.  Wrought 
iron  pipe  from  Oil  City.  P.A  to  points  in 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Jones  &  Laughlin  Steel 
Corporation.  363  Seneca  St..  Oil  City.  PA 
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16301.  Send  protests  to:  Paul  J.  LaBane, 
DS.  ICC.  2602  First  Avenue  Nprth. 
Billings.  MT  59101. 

MC  30237  (Sub-39TA),  filed  June  8. 
1979.  Applicant:  YEATES  TRANSFER 
COMPANY.  P.O.  Box  666.  Alfavista,  VA 
24517.  Representative:  Eston  H.  Alt, 
Exec,  Vice  President  (address  same  as 
above).  Furniture,  and  materials  and 
supplies  used  in  the  manufacture  thereof 
(except  commodities  in  bulk)  between 
Leeds,  AL.  on  the  one  hand,  and  on  the 
ohther,  points  in  the  states  of  KY,  MD, 
NC.  SC.  TA.  VA.  WV  and  the  DC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
Chair.  A  U.S.  Industries  Company,  114 
Churchill  Ave.,  N.W.  P.O.  Box  Box.  96. 
Leeds  AL  35094.  Send  protests  to: 
Charles  F.  Myers.  DS.  ICC.  Room  10-502 
Federal  Bldg.,  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  38536  (Sub-4TA).  filed  June  6. 
1979.  Applicant:  COAST  CARTAGE 
COMPA.NY.  2100  Alhambra  Avenue.  Los 
Angeles.  CA  90033.  Representative:  M. 
C.  Thometz  ("same  address  as 
applicant").  General  commodities, 
moving  on  bills  of  lading  of  freight 
forwarders  (except  commodities  in  bulk 
in  tank  vehicles  and  Class  A  and  B 
explosives),  between  points  in  the 
counties  of  Adams.  Arapahoe,  Boulder. 
Denver,  Douglas,  Elbert,  Ei  Paso. 
Jefferson,  Larimer,  Morgan,  Pueblo,  and 
Weld  in  the  state  of  Colorado,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper{s):  Coast  Carloading  Co..  Inc., 
1041  Richmond  Street,  Los  Angeles,  CA 
90033.  BDP  Company,  855  Anaheim 
Puente  Road,  City  of  Industry,  CA  91749. 
Send  protests  to:  Irene  Carlos,  TA.  ICC, 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  41116  (Sub-59TA).  filed  June  4. 
1979.  Applicant:  FOGLEMAN  TRUCK 
LI.N'E.  L\C..  P.O.  Box  1504,  Crowley.  LA 
70526.  Representative:  Austin  L. 
Hafchell,  801  Vaughn  Bldg..  Austin.  TX 
78701.  Applicant  is  seeking  authority  to 
operate  as  a  contract  carrier  over 
irregular  routes  transporting  newsprint, 
groundwood  and  wrapping  paper  from 
the  plantsite  of  St.  Regis  Paper  Co., 
Southland  Division,  at  Sheldon  and 
Hearty.  TX  to  points  in  AR,  KS,  LA,  MO. 
MS,  and  OK,  for  180  days.  Restricted  to 
the  account  of  St.  Regis  Paper  Co.. 
Southland  Division  under  a  continuing 
contract  or  contracts.  Applicant  has 
filed  an  underlying  ETA  seeking  90 
days.  Supporting  shipper{s):  St.  Regis 
Paper  Co.,  Southland  Division,  1111 
Fannin  St.,  Houston,  TX  77002.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC, 
T-9038  Federal  Bldg.,  701  Loyola  Ave., 
New  Orleans,  LA  70113. 


MC  42487  (Sub-923TA),  filed  June  8, 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  H.  P. 
Strong.  P.O.  Box  3062.  Portland,  OR 
97208.  Common  carrier;  regular  routes: 
General  Commodities,  except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serve  the  facilities  of  Borg  Textiles  Corp. 
at  Delavan,  WI.  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular  route  operations,  for 
180  days.  Supporting  Shipper{s):  Borg 
Textile  Corp..  P.O.  Box  697.  Rossville. 
GA  30741.  Send  protests  to:  D/S  N. 
Foster,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  present  regular  and 
irregular  route  authority  at  Rockford.  IL. 
pursuant  to  authority  held  in  Sub  578. 
Applicant  also  intends  to  tack  this  authority 
with  such  regular  and  irregul.ir  route 
authority  as  it  may  obtain  in  the  future. 
Applicant  proposes  to  interline  traffic  with  its 
present  connecting  carriers  al  authorized 
interline  poinls  throughoul  the  U.S.  .is 
provided  in  tariffs  on  file  with  the 
Commission. 

MC  44447  {Sub-32T,'\!,  filed  Mav  23. 
1979.  Applicant:  SUBURB.\.\  MOTOR 
FREIGHT,  INC..  1100  King  Avo.. 
Columbus.  OH  43212.  Rnpresenlativc: 
Taylor  C.  Burneson,  1G31  Northwest 
Professional  Plaza,  Columbus.  OH 
43220.  Expanded  plastic  products,  from 
the  facilities  of  Dow  Chemical  U.S.A.  at 
or  near  Hanging  Rock.  OH  to  points  and 
places  in  IN,  KY,  WV.  Ml  (south  of  U.S. 
Hwy  10  and  south  and  west  of  .Mich. 
Hwy  25),  and  PA  (on  and  west  of 
Interstate  Hwy  79).  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Dow  Chemical 
U.S.A.  Eastern  Div.,  14955  Sprague  Rd.. 
P.O.  Box  36000,  Strongsville.  OH  441.36. 
Send  protests  to:  D/S.  I.C.C..  101  N.  7th 
St.,  Rm.  620,  Philadelphia.  PA  19106. 

MC  45736  (Sub-58TA).  filed  June  13, 
1979.  Applicant:  GUIGNARD  FREIGHT 
LINES,  INC.,  P.O.  Box  26067,  Charlotte, 
NC  28213.  Representative:  Edward  G. 
Villalon,  1032  Penn.  Bldg..  Penn.  Ave.  & 
13th  St.,  NW,  Washington,  DC  2(3004. 
Paper  and  paper  products  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  thereof  between  the 
facilities  of  Union  Camp  Corp.  at  or  near 
Savannah,  GA  on  the  one  hand,  and  on 
the  other,  points  in  FL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Union  Camp 
Corp.,  1600  Valley  Rd.,  Wayne,  NJ  07470. 
Send  protests  to:  District  Supervisor 


Terrell  Price,  800  Briar  Creek  Rd..  Rm 
CC516,  Mart  Office  Building,  Charlotte. 
NC  28205. 

MC  51146  (Sub-897TA).  filed  May  23. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commercial 
Blvd..  Ft.  Lauderdale.  FL  33308.  Games 
and  toys  From  points  in  AL.  AR.  GA,  IL. 
IN.  lA.'  KY.  MI.  MO,  NH,  OH,  SC  S  TN 
to  Menomonee  Falls,  WI,  for  180  days. 
An  underlying  ETA  seeks  90  da\  s 
authority.  Supporting  Shipper(s):  A. M.S. 
Wholesale.  Inc.,  N90  W14507  Commerce 
Dr.,  Menomonee  Falls,  WI  53051.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  51146  {Sub-698  TA),  filed  June  7. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  Patterson,  2480  E.  Commercial 
Blvd.  Ft.  Lauderdale.  FL  33308.  (1) 
Printer  mutter  and  stationery:  and  [2] 
novelties  moving  in  mixed  loudt--  with 
the  commodities  named  in  (1)  above 
from  Liberty.  MO  to  Thompsonville.  CT, 
for  18U  days.  An  underlying  ETA  set^ks 
90  days  authority.  Supporting  Shippp:(s): 
Hallmark  Cards.  US.  Hwy.  33  &  1-35. 
Liberty^ MO  64068.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202. 

MC  51146  (Sub-699  TA).  filfd  June  8. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson.  2480  E.  Commercial 
Blvd.  Ft.  Lauderdale.  FL  3330H.  .\k!ul 
containers,  metal  container  ends, 
beverage  ends,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  containers  from 
Faribault.  MN  to  points  in  GA.  SC  &  VA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shippf'r|s): 
Crown  Cork  &  Seal,  Inc..  4th  St.  &  Park. 
Faribault,  MN  55021.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC  51146  (Sub-700TA),  filed  June  11. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308.  Metal 
containers  from  Perry,  GA  to  St.  Paul. 
MN  and  its  commerical  zone,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Continental  Can  Co.,  5745  E.  River  Rd., 
Chicago  IL  60631.  Send  protests  to:  Gail 


Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave..  Rm.  619,  Milwaukee,  WI  53202. 

MC  51146  (Sub-701TA),  filed  June  14. 
1979.  Applicant:  SCHNEIDER 
1 RANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative; 
|ohn  Patterson.  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308. 
Containers  and  container  ends  from 
Oak  Creek.  WI  to  Detroit.  MI,  for  180 
days.  An  underlying  ETA  seeks  90  day.s 
authority.  Supporting  shipper(s): 
National  Can  Corp.,  8101  W.  Higgins 
Rd..  Chicago,  IL  60631.  Send  protests  to; 
Gail  Daugherty,  TA,  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  51146  (Sub-702TA),  filed  June  14. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  Patterson.  2480  E.  Commercial 
Blvd.,  Ft.  Uuderdale.  FL  33308.  Tool 
cabinets,  tool  chests,  tool  boxes, 
medical  cabinets,  work  benches,  and 
shelves  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above-described 
commodities  between  Sedalia,  MO; 
Waterloo.  lA;  and  Pocahontas,  AR  on 
the  one  hand,  and,  on  the  other,  points, 
in  and  east  of  MN,  LA,  MO,  AR  &  LA,  fot 
180  days.  An  underlying  ETA  seeks  90 
davs  authority.  Supporting  shipper{s); 
Waterloo  Industries,  P.O.  Box  209, 
Waterioo,  lA  50704.  Send  protests  to: 
Gail  Daugheriy,  TA.  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  51146  (Sub-703TA),  filed  June  14. 
1979.  Applicant:  SCHNEIDER 
1  RANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative; 
[ohn  R.  Patterson,  2480  E,  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308.  Toys 
tri.m  points  in  NJ,  NY,  MA,  CT.  PA.  MD 
tk  VA  to  Gary.  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(8):  Riss  Sales.  Inc.. 
2201  W.  37th  Ave.,  Gary,  IN  46408.  Send 
protests:  Gail  Daugherty,  TA,  ICC,  517  F 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  51146  (Sub-704TA),  filed  )une  15 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representativt' 
|ohn  Patterson.  2480  E.  Commercial 
nivd  .  Ft.  Lauderdale.  FL  33308.  Games 
and  toys  from  Los  Angeles,  San 
Bernardino,  Riverside,  Orange  and 
Ventura  Counties,  CA  and  King  County 
WA  to  Mcquon.  WL  for  180  days. 
Supporting  shipper(s):  M.  W.  Kasch  Co  . 
5401  W.  Donges  Bay  Rd..  Mequon.  WI 
53092  Send  protests:  Gail  Daugherty. 


TA,  ICC,  517  E.  Wisconsin  Ave..  Rm 
619.  Milwaukee,  WI  53202. 

MC  51146  (Sub-705TA).  filed  June  20 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative 
John  Patterson,  2480  E.  Commercial 
Blvd.,  Ft,  Lauderdale,  FL  33308.  Bakery 
products  from  facilities  of  Nabisco.  INC.. 
at  or  near  Pittsburgh,  PA  to  the  facilities 
of  Nabisco,  Inc.  in  AL,  CT,  GA,  IL  IN. 
lA,  KY,  ME.  MA,  ML  MN,  MO,  N),  NC 
OH,  RI.  SC,  TN,  TX.  VT.  VA,  WV  and 
WI,  for  180  days.  Supporting  shipper(s) 
Nabisco,  Inc.,  E.  Hanover,  NJ  07936. 
Send  protests  to:  Gail  Daugherty,  TA 
ICC.  517  E.  Wisconsin  Ave.,  Rm.  619. 
Milwaukee,  WI  53202, 

MC  55896  {Sub-117TA),  filed  June  11 
1979.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty,  20225  Goddard  Road. 
Taylor,  MI  48180.  Automobile  parts,  and 
materials,  and  equipment  and  supplies 
used  in  the  manufacture  of  automobiles 
FROM  Herrin.  IL  to  IN,  OH  and  the 
Lower  Peninsula  of  MI.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  Fisher  Body 
Division,  GMC,  30001  Van  Dyke. 
Warren.  MI  48090.  Send  protests  to:  C 
R.  Flomming.  D/S.  I.C.C,  225  Federal 
Building.  Lansing,  MI  48933. 

MC  59457  (Sub-47TA),  Filed  May  29 
1979.  Applicant:  SORENSON 
TRANSIHDRTATION  COMPANY,  INC 
Old  Amity  Road,  Bethany,  Connecticut 
0(i525.  Representative:  Thomas  W. 
Murrett.  342  North  Main  Street.  West 
Hartford.  Connecticut  06117.  Common 
carrier:  irregular  routes,  Ice  cream,  ice 
products,  dairy  products,  desserts, 
frozen /refrigerated,  materials  and 
supplies  used  in  the  production  thereof. 
between  Fort  Wayne,  IN;  Pittsburgh,  PA 
Canton,  OH:  Baltimore,  MD:  Syracuse. 
.\Y:  Milford.  DE:  on  the  one  hand,  and. 
on  the  other,  points  in  the  states  of  MF.. 
NH,  VT,  MA,  RI.  CT,  NY,  PA,  NJ.  DE. 
and  MD,  limited  to  transportation  to  or 
from  the  facilities  of  Borden,  Inc.  For  180 
days.  Supporting  8hipper{s):  Borden. 
Inc..  180  East  Broad  Street,  Columbus. 
Ol  I  43215.  Send  protests  to:  ).  D.  Perry. 
Jr..  District  Supervisor.  I.C.C.  135  High 
Street.  Hariford,  CT  06101. 

MC  78687  (Sub-67TA),  filed  June  15. 
1979.  Applicant:  LOTT  MOTOR  LINES, 
LNC,  West  Cayuga  Street,  P.O.  Box  751 
Moravia,  NY  13118.  Representative:  E 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW,, 
Washington.  DC  20001.  Wood 
fiherhoard  from  the  facilities  of 
Weyerhaeuser  Co.  at  or  near  Doswell, 
VA'to  points  in  CT,  ME.  MA,  NH,  NY. 


Nj.  PA,  RI  and  VT,  for  ISO  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weyerhaeuser 
Company,  P.O.  Box  787.  Plymouth,  NC 
27962.  Send  protests  to:  Richard 
Caltadoris.  DS,  ICC,  910  Federal  Bldg., 
Ill  W.  Hurron  St..  Buffalo.  NY  14202. 

MC  79687  (Sub-32  TA),  filed  May  24. 
1979.  Applicant  WARREN  C.  SAUERS 
CO.,  INC..  200  Rochester  Road. 
Zelienople,  PA  16063.  Representative: 
Henry  M.  Wick,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Class  containers 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  glass  containers. 
between  Marion.  IN,  on  the  one  hand, 
and,  on  the  other,  pts  in  CT,  DE,  ME, 
MD,  MA,  NJ,  NY,  and  PA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hippers(s): 
National  Can  Corporation,  8101  West 
Higgins  Road,  Chicago,  IL  60631.  Send 
protests  to:  I.C.C..  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106 

MC  79687  (Sub-33TA).  Filed  May  29, 
1979.  Applicant:  WARREN  C.  SAUERS 
COMl'ANY,  INC..  200  Rochester  Road, 
Zelienople,  PA  16063.  Representative: 
I  lenry  M.  Wick,  Jr.,  Wick.  Vuono  & 
Lavelle.  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Glassware,  glass  containers, 
caps,  covers,  stoppers  and  tops  for  glass 
containers,  from  facilities  of  Libbey 
Glass  Division  of  Owens-Illinois.  Inc.  at 
or  near  Toledeo.  OH  to  pts.  in  CT,  DE. 
MD,  MA,  NJ.  NY  and  PA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s):  Libbey 
Glass  Div.,  Owens-Illinois  Inc..  P.O.  Box 
919.  Toledo.  OH  43693.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  105  N.  7th 
St..  Rm.  620,  Phila..  PA  19106. 

MC  86247  (Sub-ISTA).  Filed  June  11. 
1979.  Applicant:  IC.L. 
INTERNATIONAL  CARRIERS 
LIMITED,  1333  College  Avenue, 
Windsor,  Ontario.  Canada  N9C  3Y9. 
Representative:  Joseph  P.  Allen,  7701  W. 
lefferson,  Detroit,  MI  48209.  Iron  and 
j./fW  between  the  international 
boundary  of  the  United  States  and 
Canada  at  Detroit  and  Port  Huron,  MI 
and  points  in  the  lower  jDcninsula  of  MI, 
restricted  to  foreign  traffic  originating  al, 
or  destined  to  points  in  Canada.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Dominion  Foundries  &  Steel  Co.  Ltd.. 
Burlington  Street.  Hamilton.  Ontario. 
Canada:  Atlas  Steel  Company.  Center 
Street.  Welland.  Ontario:  Lake  Ontario 
Steel  Company,  Limited.  Hopkins  Street. 
South,  Whitby.  Ontario,  Canada  LlN 
5'n.  Send  protests  to:  C.  R.  Flemming. 
D/S.  I.C.C,  225  Federal  Building. 
Lansing.  MI  48933. 


UMI 


41318 


Federal  Register  /  Vol.  44.  No.  146  /  Friday.  July  27.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  146  /  Friday.  July  27.  1979  /  Notices 


44319 


MC  95876  (Sub-281TA).  filed  June  11. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North.  St.  Cloud,  MN  55402. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  Steel  pipe  from 
points  on  the  U.S.-Canada  border  at  or 
near  International  Falls  and  Pigeon 
River.  MN  to  Birmingham.  AL,  Denver. 
CO.  Shreveport.  LA  and  Tulsa  and  Enid. 
OK,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers(s):  Gensco.  Inc..  P.O.  Box  67, 
Uvalde.  TX  78801.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4lh  Street.  Minneapolis.  MN  55401. 

MC  95876  (Sub-282TA).  filed  June  21. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North.  St.  Cloud.  MN  56301. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  Pipe  and  pipe  fittings, 
couplings,  connections,  and  accessories 
(except  iron  or  steel  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)  from  the 
facilities  of  ARMCO.  INC.,  at 
Springfield.  IL.  to  points  in  the  states  of 
lA.  NE.  ND,  and  SD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  ARMCO.  INC.. 
703  Curtis  Street.  Middletown,  OH 
45053.  Send  protests  to:  District 
Supervisor.  ICC.  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  95876  (Sub-283TA).  filed  June  22, 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North.  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (same 
as  applicant).  Wall  board,  fiber  board, 
pulpboard.  and  strawboard.  from  the 
f.icilities  of  Boise  Cascade.  Inc..  at  or 
near  Cicero.  IL.  to  points  in  IN.  MI,  OH. 
and  PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Boise  Cascade  Corporation. 
P.O.  Box  2885.  Portland,  OR  97208.  Send 
protests  to:  District  Supervisor.  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  99427  {Sub-43TA),  filed  June  1, 
1979.  Applicant:  Arizona  Tank  Lines. 
Inc..  666  Grand  Ave..  Des  Moines.  lA 
50309.  Representative:  E.  Check  (same 
as  applicant).  Sulfuric  acid,  in  bulk,  in 
tank  vehicles,  having  prior  rail 
movement,  from  Valencia  County,  NM 
to  points  in  NM  for  180  days.  Supporting 
shipper(s):  Chemical  Marketing 
Services,  4th  National  Bank  BIdg.,  Suite 
2501,  Tulsa.  OK  74119.  Send  protests  to: 


Herbert  W.  Allen.  DS.  ICC.  518  Federal 
BIdg.,  Des  Moines.  lA  50309. 

MC  99896  (Sub-4TA).  filed  May  29, 
1979.  Applicant:  THE  KINNISON 
TRUCKING  CO..  1475  W.  River  Rd.. 
Dayton.  OH  45418.  Representative:  A. 
Charles  Tell.  100  E.  Broad  St..  Columbus. 
OH  43215.  (1)  Aluminum  castings,  from 
Bedford.  IN  to  pts.  in  Montgomery  Co., 
OH.  (2)  scrap  aluminum,  from  pts.  in 
Montgomery  Co.,  OH  to  Bedford,  IN, 
and  (3)  rubber  packing  devices,  from 
Morristown,  IN  to  Dayton,  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Delco 
Air  Conditioning  Div.  &  Delco  Moraine 
Div,  General  Motors  Corp.,  1420 
Wisconsin  Blvd.,  Dayton.  OH  45401. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
BIdg.,  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  102616  (Sub-998TA),  filed  May  23. 
1979.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  N.  Cleveland-Massillon 
Rd..  Akron,  OH  44313.  Representative: 
David  F.  McAllister  (same  address  as 
applicant).  Petroleum  products,  in  bulk, 
in  tank  vehicles  from  Dayton.  OH  to 
points  in  KY  on  and  West  of  U.S.  Rt. 
31 W.  for  180  days.  Supporting 
shipper(s):  Sun  Petroleum  Products  Co.. 
Div.  of  Sun  Oil  Co.  of  Pennsylvania.  P.O. 
Box  920.  Toledo,  OH  43693.  Send 
protests  to:  D/S  I.C.C,  101  N.  7th  St., 
Rm.  620,  Philadelphia.  PA  19106. 

MC  102616  (Sub-999TA).  filed  May  29. 
1979.  Applicant:  COASTAL  TANK  " 
LINES.  INC..  250  N.  Cleveland-Massillon 
Rd..  Akron.  OH  44313.  Representative: 
David  F.  McAllister  (same  address  as 
applicant).  Liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Burlington  and 
Muscatine,  lA  to  points  in  IL,  for  180 
days.  An  underlying  ETA  seeks  30  days 
authority.  Supporting  shipper(s):  Allied 
Chemical  Corporation,  P.O.  Box  2120, 
Houston,  TX  77001.  Send  prott,'.sts  to:  D/ 
S  I.C.C,  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  102616  (Sub-IOOOTA).  filed  June  1. 
1979.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  N.  Cleveland-Massillon 
Rd..  Akron.  OH  44313.  Representative: 
David  F.  McAllister  (same  address  as 
applicant).  Sulphuric  acid,  in  bulk,  in 
tank  vehicles,  from  Oregon,  OH  to 
Midland.  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dow  Corning 
Corp..  3901  S.  Saginaw  Rd..  Midland.  Ml 
48640.  Send  protests  to:  D/S  I.C.C.  101 
N.  7th  St..  Rm.  620,  Philadelphia.  PA 
19106. 

MC  102806  (Sub-23TA),  filed  June  12. 
1979.  Applicant:  PETROLEUM 
TRANSPORTATION.  INCORPORATED. 
P.O.  Box  399,  Gasfonia.  NC  28052. 


Representative:  Danny  K.  Summitt.  701 
East  Davis  St.,  Gastoiiia,  NC  28052. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles  from  Thrift,  NC  to 
points  in  Dillon  and  Marlboro  Counties. 
SC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Harris  Ice  and  Fuel,  226  Gill 
St..  Laurinburg.  NC  28352.  Send  protests 
to:  District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd-Rm  CC516.  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  105566  (Sub-195TA),  filed  May  25. 
1979.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  P.O.  Box  1120.  Cape 
Girardeau.  MO  63701.  Representative: 
Thomas  F.  Kilroy,  Suite  406,  Executive 
BIdg.,  6901  Old  Keene  Mill  Rd., 
Springfield,  VA  22150.  Plastic  articles 
and  plastic  bags  from  Tustin,  CA  to  all 
points  in  IL,  IN,  KS,  KY,  MO,  NE,  OH 
and  PA,  for  180  days.  Supporting 
shipper(s):  North  American  Plastics  of 
California,  2745  Dow  Ave.,  Tustin.  CA 
92680.  Send  protests  to:  P.  E.  Binder.  DS. 
ICC.  Rm.  1465,  210  N.  12th  St.,  St.  Louis, 
MO  63101. 

MC  105566  (Sub-196TA).  filed  June  5. 
1979.  Applicant;  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kilroy,  Suite  406,  6901  Old 
Keene  Mill  Rd.,  Springfield,  VA  22150. 
Glassware,  in  cartons,  from  Mt. 
Pleasant.  PA  to  points  in  AZ.  C.\  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporling 
shipper(s):  L.  E.  Smith  Glass  Co..  1900 
Liberty  St..  Mt.  Pleasant.  PA  15666.  Send 
protests  to:  P.  E.  Binder.  DS.  ICC.  Rm. 
1465.  210  N.  12th  St..  St.  Louis.  MO 
6.1101. 

MC  105566  (Sub-197TA).  filed  June  5, 
1979.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  P.O.  Box  1120.  Cape 
Girardeau.  MO  63701.  Representative: 
Thomas  F,  Kilroy.  Suite  406.  6901  Old 
Keene  Mill  Rd..  Springfield.  VA  22150. 
Printed  matter  from  Jessup.  MD  and 
Scranton  and  Reading.  PA  to  all  points 
in  AZ,  CA.  CO,  ID.  MT.  .NV.  NM.  OR. 
TX.  WA  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ingram  Book 
Company.  347  Redwood  Dr..  Nashville. 
TN.  Send  protests  to:  P.  E.  Binder.  DS. 
ICC.  Rm.  1465.  210  N.  12th  St..  St.  Louis. 
MO  63101. 

MC  105566  (Sub-198TA),  filed  June  7, 
1979.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kilroy.  Suite  406.  6901  Old 
Keene  Mill  Rd..  Springfield.  VA  22150. 
(1)  Glassware,  ceramic  ware,  and 
electrical  appliances  and  parts  and 
accessories  for  these  commodities  from 


Charleroi  and  Greencastle.  PA  and 
Paden  Citv.  WV  to  all  points  in  AZ.  CA 
CO.  ID.  MT.  NV.  NM.  OK,  OR,  TX.  UT 
W.A  and  WY;  (2)  glass  television  bulb 
parts  from  Bluffton.  IN  to  all  points  in 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Coming  Glass  Works.  P.O 
Bo\  158.  Coming.  NY  14830.  Send 
protests  to:  P.  E.  Binder.  DS.  ICC,  Rm 
1465,  210  N.  12th  St.,  St.  Louis.  MO 
63101. 

MC  105566  (Sub-199TA),  filed  June  8 
1979.  Applicant:  SAM  TANKSLEY 
1  RUCKING.  INC..  P.O.  BOX  1120.  Cape 
Girardeau.  MO  63701.  Representative 
Thomas  F.  Kilroy.  Suite  406.  6901  Old 
Keene  Mill  Rd..  Springfield.  VA  22150. 
Chemicals,  except  in  bulk,  and  person. 1 1 
safety  devices  from  Bound  Brook.  NJ. 
Marietta.  OH.  and  Willow  Island.  WV  to 
points  in  AZ.  CA,  CO.  ID,  MT.  NV.  NM. 
OR.  UT.  WA.  and  WY.  for  180  days.  An 
underlying  ETA  seeks  180  days 
authority.  Supporting  shipper(s): 
American  Cyanamid  Company.  Bound 
Brook.  NJ  08805.  Send  protests  to:  P.  E. 
Binder.  DS.  ICC.  Rm.  1465.  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  107496  (Sub-1216TA).  filed  June  1 
1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Ave.,  Des 
Moines.  lA  50309.  Representative:  E. 
Check  (same  as  above).  Fuel  oil.  in  bull,. 
in  tank  vehicles,  from  Pana.  IL  to  Cedar 
Rapids.  lA  for  180  days.  An  underlying 
ET.A  seeks  90  days  authority.  Supporting 
shipper(s):  Bi-Petrol  Refining  Company. 
P.O.  Box  249.  Pana,  IL  62257.  Send 
protests  to:  Herbert  W.  Allen.  US.  ICC. 
518  Federal  BIdg.,  Des  Moines,  lA  50309 

MC  108207  (Sub-511TA).  filed  June  i:i 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  22S888.  DalUis 
"I  .X  75265.  Representative:  M.  W.  Smith. 
P.O.  Box  225888,  Dallas,  TX  75265. 
Foodstuffs  and  meats,  meat  product.'- 
treat  by-products,  and  articles 
d:strihuted  by  meat  packinghouse.'^  us 
described  in  Sections  A  and  C  of 
.Appendix  1  to  the  report  in  Descriptiiyns 
ill  Motor  Carrier  Certificates.  617 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  St.  Louis. 
MO  and  points  in  its  commercial  zone  In 
points  in  KY  and  IN,  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  shipper(s|: 
Rucckcrt  Meat  Co.,  Inc.,  300  S.  21st  St 
St.  Louis.  MO  63103.  Send  protests  to: 
Opal  M.  Jones.  Trans.  Asst.,  I.C.C. 
Room  9A27  Fed.  BIdg.,  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  108207  (Sub-512TA),  filed  June  14, 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC.,  P.O.  Box  225888.  Dallas, 
TX  75222.  Representative:  M.  W.  Smith 


(same  as  applicant).  Frozen  foodstuffs 
(except  commodities  in  bulk)  between 
Indianapolis.  IN  and  points  in  its 
commercial  zone  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AZ.  AR.  CA 
IL.  lA.  KS.  KY.  LA.  MI.  MN.  MS,  MO. 
NE,  NM.  OH.  OK.  TN.  TX.  and  Wl, 
restricted  to  Distribution  Warehouse. 
Inc.,  Indianapolis,  IN  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  shipper(s); 
Monument  Distribution  Warehouse,  Inc. 
3320  S.  Arlington  Ave.,  Indianapolis.  IN 
46203.  Send  protests  to:  Opal  M.  Jones, 
Trans.  Asst.,  I.C.C.  Room  9A27  Fed 
BIdg..  819  Taylor  St..  Fori  Worth.  TX 
70102. 

MC  109376  (Sub-15TA).  filed  June  5. 
1979.  Applicant:  SKINNER  TRANSFER 
CORP..  P.O.  Box  284.  Reedsburg.  WI 
,53959.  Representative:  Richard  Westley 
4506  Regent  St.,  Suite  100.  Madison,  Wl 
53702.  (1)  Pallets  and  pallet  parts  from 
facilitiffs  of  Lyndon  Wood  Products 
Corp.  and  wood  chips  and  lumber  from 
facilities  of  S  &  Y  Tree  Farm.  Inc..  at  or 
near  Lyndon  Station.  WI  to  points  in 
MN.  lA,  IN  &  IL  (2)  Materials,  equipment 
and  supplies  used  in  the  production  and 
distribution  of  pallets  and  pallet  ports 
from  points  in  IL  to  facilities  of  Lyndon 
Wood  Products  Corp.,  Lyndon  Station 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
.shipper(sl:  Lyndon  Wood  Products  Corp 
and  S  &  Y  Tree  Farm.  Inc..  Box  322. 
Lyndon  Station.  WI  53944.  Send  profest.s 
to:  Gail  Daugherty.  TA,  ICC,  .517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
Wl  53202. 

MC  112266  (Sub-13TA),  filed  May  24. 
1979.  Applicant:  CRAYCRAFT 
IRUCKING.  INC..  U.S.  Route  30.  Rt.  ~2. 
Upper  Sandusky.  OH  32251. 
Representative:  James  M.  Burtch,  100  E 
Broad  St..  Suite  1800.  Columbus.  OH 
43215.  Clay  products  from  the  facilities 
of  Galena  Brick  Co.  located  at  or  near 
Galena.  OH  to  pts.  in  MI  for  180  days 
Supporting  shipperfs):  Mark  R.  Kraus 
Inc..  14284  Meyers  Rd..  Detroit.  MI 
48227.  Send  protests  to:  ICC  Fed.  Res 
Bank  BIdg..  101  N.  7th  St.,  Rm.  620. 
Phila..  PA  19106. 

MC  112617  (Sub-437TA).  filed  June  8. 
1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC.  P.O.  Box  21395 
Louisville.  Ky.  40221.  Representative: 
Charles  R.  Dunford  (same  a.s  abovej 
Transmission  Fluid,  in  bulk,  in  tank 
vehicles,  from  Atlanta.  Ga.  to  Louisville. 
KY.  Supporting  shipper(s}:  Robert  J. 
Doyle.  Dynamic  Energy.  Inc.,  100  E. 
Liberty— Suite  603,  Louisville.  Ky.  40202, 
Send  protests  to:  Mrs.  Linda  H.  Svpher, 
D/S,  ICC.  426  Post  Office  BIdg 
Louisville.  Ky.  40202. 


MC  11261.7  (Sub-438TA).  filed  June  11. 
1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395. 
Louisville.  Ky.  40221.  Representative: 
Charles  R.  Dunford  (same  as  above). 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Lake  Charles.  LA.  to  points  in  and 
east  of  LA.  AR.  MO.  lA.  &  MN. 
Supporting  shipper(s):  G.  R.  Watson. 
Continental  Oil  Co..  P.O.  Box  2197, 
Houston.  TX  77001.  Send  protests  to: 
Mrs.  Linda  H.  Sypher.  D/S.  ICC  426  Po.st 
Office  BIdg..  Louisville.  Ky  40202. 

MC  112617  (Sub-439TA).  filed  June  11. 
1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC.  P.O.  Box  21395. 
Louisville.  Ky.  40221.  Representative: 
Charles  R.  Dunford  (same  as  above). 
Olefin  Solvent,  in  bulk,  in  tank  vehicles, 
from  Karns  City,  PA,  Catlettsburg,  KY, 
Bayonne,  NJ.  Baytown.  TX  and 
Beaumont.  TX  to  Parsons.  W^V. 
Supporting  shipper{s):  Richard  A.  Parks. 
The  Kinpsford  Co..  P.O.  Box  1033. 
Louisville.  Ky.  40201.  Send  protests  to: 
Mrs.  Linda  H.  Sypher.  D/S  ICC.  426  Post 
Office  BIdg..  Louisville,  Ky.  40202. 

MC  113106  (Sub-75TA),  filed  5/14/79. 
Applicant:  THE  BLUE  DIAMONT) 
COMPANY,  4401  E.  Fairmount  Ave. 
Baltimore.  Md  21224.  Representative: 
Chester  A.  Zyblut.  1030— 15th  St..  N.W.. 
Washington.  DC  20005.  Class  containers 
from  Marienville.  Knox,  Parker,  Clarion 
and  Elk  City,  PA  to  Relay,  NfD,  for  90 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  J.  R.  Summer\ille, 
TM.  Glass  Container  Corporation.  Knox, 
PA  16232.  Send  protests  to:  W.  L 
Hughes,  DS,  ICC.  1025  Fe'deral  BIdg.. 
Baltimore.  MD  21201. 

MC  113406  (Sub-12TA).  filed  June  5. 
1979.  Applicant  DOT  LINES,  INC..  1000 
Findlay  Rd..  Lima.  OH  45802. 
Representative:  Paul  F.  Beery.  275  E. 
State  St..  Columbus.  OH  43215.  (1)  Such 
commodities  as  are  manufactured, 
distributed  or  sold  by  food  and  drug 
manufacturers  or  distributors,  and  (2) 
equipment,  materials  and  supplies  used 
m  the  manufacture  of  the  items 
specified  above  (except  commodities  in 
bulkj,  (a)  from  Bath  Township.  Allen 
County.  OH  to  points  in  MO  (b)  from 
pomts  in  MO  to  points  in  OH.  Restricted 
in  (a)  and  (b)  above  to  traffic  originating 
at  or  destined  to  facilities  of  The  Procter 
&  Gamble  Distributing  Co..  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Procter 
&  Gamble  Co..  P.O.  Box  599.  Cincinnati. 
OH  45201.  Send  protests  to:  D/S,  ICC. 
101  N.  7th  St..  Rm.  620.  Philadelphia.  PA 
19106. 

MC  113666  (Sub-172TA).  filed  June  4, 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road. 
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preeport.  PA  16220.  Representative:  R. 
S'ott  Mahood  (same  as  applicant). 
Prefabricated  or  precut  houses  and 
buildings,  component  parts  thereof,  and 
waterials.  supplies,  accessories, 
fixtures,  and  appliances  necessary  to 
the  construction,  erection  and 
completion  thereof  from  Brewer,  ME; 
Bolton  and  Leverett,  MA  to  pts.  in  PA  on 
and  west  of  U.S.  Highway  Route  «15.  for 
1«0  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Keyes-Durham,  Inc.,  187  Washington 
Avenue.  Vandergrift.  PA  15690.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila..  PA  19106. 
MC  113666  (Sub-173TA).  filed  June  4. 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Rd., 
Freeport,  PA  16229.  Representative:  R. 
Scott  Mahood  (same  as  apphcant).  Iron 
and  steel  articles  between  Midland,  PA, 
on  the  one  hand,  and.  on  the  other,  pts. 
in  the  states  of  IL.  IN.  MO.  NY.  NJ,  DE, 
CT.  MA.  VA  and  WI  for  180  days. 
Supporting  shipper(s):  Colt  Industries. 
Crucible.  Inc..  Alloy  &  Stainless  Steel 
Div..  P.O.  Box  226.  Midland.  PA  15059. 
Send  protests  to:  ICC.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Rm.  620.  Phila..  PA 
19106. 

MC  113666  {Sub-174TA).  filed  May  29. 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Road. 
Freeport,  PA  16229.  Representative:  R. 
Scott  Mahood  (same  as  applicant).  (1) 
Agricultural  implements  and  parts 
thereof:  (2)  Lawn  and  garden  equipment 
and  parts  thereof  [1]  from  LaPorte.  IN  to 
pts  in  the  states  of  MA.  NY,  OH.  and 
PA:  (2)  from  Milwaukee,  WI  to  pts.  in 
the  States  of  MA.  MO.  NY.  OH  and  PA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Allis-Chalmers  Corporation  P.O.  Box 
512,  Milwaukee,  WI  53201.  Send  protests 
to:  ICC  Fed.  Res.  Bank  Bldg..  105  N.  7th 
St..  Rm.  620,  Phila..  PA  19106. 

MC  113666  (Sub-175TA).  filed  June  4. 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Rd.. 
Freeport.  PA  16229.  Representative:  R. 
Scott  Mahood  (same  as  applicant).  Steel 
from  Pittsburgh.  Arnold  and  New 
Kensington,  PA  to  Cincinnati  and 
Norwood.  OH  for  180  days.  Supporting 
shipper(s):  Siemens-Allis.  Inc..  4620 
Forest  Ave..  Norwood.  OH  45212.  Send 
protests  to:  ICC  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620.  Phila.,  PA  19106. 

MC  114866  (Sub-74TA),  filed  June  12. 
1979.  Applicant:  PUROLATOR 
SECURITY.  INC..  255  Old  New 
Brunswick  Road.  Piscataway,  NJ  08854. 
Representative:  Carl  T.  Kessler.  255  Old 
New  Brunswick  Road.  Piscataway.  NJ 
08854.  Contract  carrier,  irregular  routes 


for  180  days.  Coin,  currency,  negotiable 
instruments,  and  other  valuables 
between  Pittsburgh,  PA  and  points  in 
Belmont.  Jefferson  and  Monroe  counties 
in  OH  and  Brook.  Hancock.  Marshall. 
Ohio.  Tyler  and  Wetzel  counties  in  WV. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Federal 
Reserve  Bank  of  Cleveland,  P.O.  Box 
6387,  Cleveland,  OH  44101.  Send 
protests  to:  Irwin  Rosen,  TS.  ICC.  744 
Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  115826  (Sub-484TA).  filed  June  11. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats,  meat 
products  and  articles  distributed  by 
meat  packinghouses  (except 
commodities  in  bulk),  from  Fort  Morgan, 
CO  and  its  commercial  zone  to  points  in 
lA,  MN.  WI.  IL,  IN.  MI.  OH.  and  KY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Morgan  Colorado  Beef  Co..  P.O.  Box  487. 
Fort  Morgan.  CO  80701.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff.  492 
U.S.  Customs  House.  721  19th  Street, 
Denver.  CO  80701. 

MC  115826  (Sub-485TA),  filed  June  18. 
1979.  Applicant:  W.  J.  DIGBY.  INC.,  6015 
East  58th  Avenue,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Foodstuffs, 
from  points  in  CA  to  Hutchinson,  KS 
and  its  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dillon 
Stores,  2700  East  4th  St..  Hutchinson,  KS 
67501.  Send  protests  to:  H.  Ruoff.  492 
U.S.  Customs  House.  Denver.  CO  80202. 

MC  115826  (Sub-486TA).  filed  June  18. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Frozen  foods, 
from  points  in  ID.  WA  and  CA  to  Des 
Moines.  lA  and  its  commercial  zone,  for 
180  days.  Supporting  shipper(s):  Village 
Supply  Inc..  5153  NE  17th  Street.  Des 
Moines.  lA  50313.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House.  Denver. 
CO  80202. 

MC  115826  (Sub-487TA).  filed  June  18. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Dairy 
products,  from  Newman  Grove.  NE  and 
its  commercial  zone  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shipper(s): 
Newman  Grove  Creamery  Co..  Newman 
Grove.  NE  68758.  Send  protests  to:  H. 
Ruoff.  492  U.S.  Customs  House.  Denver. 
CO  80202. 


MC  115826  (Sub-488TA).  filed  June  19, 
1979.  Applicant:  W.  J.  DIGBY,  INC..  6015 
East  58th  Avenue.  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Floor  tile, 
from  facilities  of  Armstrong  Cork  Co. 
near  Kankakee,  IL  to  South  Gale,  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Armstrong  Cork  Company,  P.O.  Box 
3001,  Lancaster,  PA  17604.  Send  protests 
to:  H.  Ruoff.  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  116947  (Sub-73TA),  filed  May  23, 
1979.  Applicant:  SCOTT  TRANSFER 
CO..  INC..  920  Ashby  Street,  SW. 
Atlanta,  GA  30310.  Representative: 
William  Addams,  Ste.  212.  5299  Roswell 
Road.  NE.  Atlanta,  GA  30342.  Contract 
carrier:  Irregular  routes:  Clues, 
adhesives,  caulks,  specialty  chemicals, 
in  containers  packaged  in  cartons.  3- 
gallon  pails  and  55-gallon  drums,  empty 
plastic  containers,  1  gallon  or  less,  in 
reshipper  and  bulk  packs,  material  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  of  glues, 
adhesives,  caulks  and  chemicals 
between  the  facilities  of  Franklin 
Chemical  Industries  at  or  near 
Columbus.  OH  and  points  in  the  US 
except  AK  and  HI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Franklin 
Chemical  Industries,  Inc.,  2020  Bruck 
Street,  Columbus,  OH  43207.  Send 
protests  to:  Sara  K.  Davis.  T/A,  ICC, 
1252  W.  Peachtree  St.,  NW,  Rm.  300. 
Atlanta,  GA  30309. 

MC  118457  (Sub-33TA).  filed  June  11. 
1979.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY,  INC.,  11104 
W.  Becher  St..  West  Allis.  WI  53227. 
Representative:  David  Purcell,  111  E. 
Wisconsin  Ave..  Milwaukee,  WI  53202. 
Frozen  meats  from  the  ports  of  New 
Haven,  CT;  Elizabeth  and  Newark.  NJ; 
New  York.  NY  and  Philadelphia,  PA  to 
North  Chicago,  IL  and  the  facilities  of 
Kenosha  Beef  International  and 
Birchwood  Meat  &  Provision  Co.  at  or 
near  Kenosha,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kenosha  Beef  Infl 
and  Birchwood  Meat  &  Provision  Co.. 
P.O.  Box  639,  Kenosha,  WI  53141.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  119777  (Sub-381TA).  filed  June  7. 
1979.  Applicant:  UGON  SPECIALIZED 
HAULER.  INC..  P.O.  Drawer  L. 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  Atty.  (same  as  above). 
Corrugated  Steel  Pipe,  from  the  facilities 
of  Pacific  Corrugated  Pipe  Co.  at 
Fontana.  CA.  to  points  in  AZ,  NV  and 


UT.  Supporting  shipper(s):  Wayne 
Moure.  Pacific  Corrugated  Pipe  Co.. 
136B0  Slover  Ave.,  Fontana.  CA  92335. 
Send  protests  to:  Mrs.  Linda  H.  Sypher 
D/S  ICC,  426  Post  Office  Bldg., 
Louisville,  KY  40202. 

MC  119777  (Sub-382TA),  filed  June  11. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC.,  P.O.  Drawer  'L', 
Madisonville,  KY  42431.  Representative 
Carl  U.  Hurst,  Atty.  (same  as  above). 
Crude  silicone  carbide  briquettes,  from 
points  in  Obion  County,  TN,  to  points  in 
AL.  .\R,  IL  IN.  lO,  KS,  KY,  LA.  MN.  MS. 
MO.  OH,  OK,  TX,  and  WI,  Supporting 
shipper(s):  M.  J.  Garrigan,  The 
Carborundum  Co.,  P.O.  Box  337,  NiagHPd 
Falls.  NY  14302.  Send  protests  to:  Mrs 
Linda  H.  Sypher,  D/S  ICC,  426  Post 
Office  Bldg..  Louisville.  KY  40202. 

MC  121066  (Sub-llTA).  filed  May  31. 
\9:'9.  Applicant:  NEBRASKA 
IRANSPORT  CO..  INC..  P.O.  Box  621. 
Scottsbluff,  NE  69361.  Representative: 
L.HVi'rn  R.  Holdeman,  Peterson. 
Buwman.  Swanson,  &  Johanns,  P.O.  Box 
81849.  Lincoln,  NE  68501.  Sugar,  in  bags 
or  J  containers,  from  the  facilities  of 
Holiv  Sugar  Corporation  at  or  near 
1  orrington,  WY  to  Sioux  City,  lA  and 
points  in  NE,  also  interline  of  shipmont.s 
with  other  carriers  for  movement  to 
other  points  authorized  over  Omaha.  NE 
only,  for  180  days.  An  underlying  ETA 
serks  90  days  authority.  Supporting 
shipper(s):  Holly  Sugar  Corporation. 
P.O.  Box  1052,  Colorado  Spring.  CO 
80901.  Send  protests  to:  Carroll  Russell. 
ICC.  Suite  620,  110  No.  14th  St..  Omaha. 
NE  GB102. 

MC  121807  (Sub-lTA).  filed  June  5. 
IP-Q  Applicant:  BLUE  RIBBON 
F.XPRKSS  &  MESSENGER  SERVICE, 
1401  Stierlm  Rd.,  Mt.  View,  CA  94043. 
Repesentdtive:  G.A.  Caldwell.  576  Palo 
.Alto  Ave..  Mt.  View,  CA  94041.  Cenerol 
commodities  except  classes  A  &  B 
evposives,  household  goods,  items  of 
t'vtrjordinary  value  and  commodities  m 
t)ulk.  bfctueen  San  Francisco 
Intt-raational  Airport  and  San  Jose 
.Municipal  Airport  on  the  one  hand,  and 
S  intd  Cruz,  CA  on  the  other  hand,  for 
180  dciys.  An  underlying  ETA  seeks  90 
d.ivs  authority.  Supporting  shipper(sj: 
Intel  Corporation,  3065  Bowers  Ave.. 
S.in'd  Clara.  CA.  G.  M.  Miller  &  Co.. 
l.afl.  1314  Rollins  Rd.,  Burlingame.  CA 
94010.  Send  protests  to:  D/S  N.  C. 
Foster.  211  Main,  Suite  500,  San 
Francisco.  CA  94105. 

MC  123476  (Sub-44TA).  filed  June  15. 
1979.  Applicant:  CURTIS  TRANSPORT. 
l\C  ,  23  Grandview  Ind.  Ct..  Arnold.  MO 
6J010.  Representative:  David  G.  Dimit, 
(address  same  as  applicant).  Iron  and 'or 
sfe&l  articles  from  the  Chicago.  IL 


commercial  zone  to  the  facilities  of  Dow 
Chemical  Company  at  Midland  and  Bay 
City.  MI.  Supporting  shipper(s):  Dow 
Chemical  U.S.A..  47  Building,  Midland. 
MI  48640.  Send  protests  to:  P.  E.  Binder. 
DS.  ICC,  Rm.  1465,  210  N.  12th  St..  St. 
Louis,  MO  63101. 

MC  123987  (Sub-2lTA),  filed  June  6, 
1979.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE,  INC..  Box  267,  Mangum. 
OK  73554.  Representative:  Jewett  Scott 
Jr.  (same  address  as  applicant). 
Particleboard,  from  Albuqerque,  NM  to 
AL  AR.  AZ,  CA.  CO.  GA.  KS,  lA.  IL  LA. 
MO,  MS,NE.  NV.  OH,  OK,  TX,  UT,  and 
WY,  for  180  days.  An  underyling  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Ponderosa  Products.  Inc.. 
P.O.  Box  25506,  Albuqureque,  NM  87125. 
Send  protests  to;  Connie  Stanley, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Courthouse  Bldg..  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  123987  (Sub-22TA).  filed  June  12. 
1979.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE.  INC..  Box  267,  Mangum. 
OK  73554.  Representative:  Jewett  Scott 
)r.  (same  address  as  applicant).  Plywood 
particleboard,  fiberboard.  siding  and 
urpthane  sheathing,  from  the  facilities  of 
Temple-Eastex.  at  DiboU  and  Pineland. 
TX.  to  points  in  AZ,  CA.  CO,  KS.  OK. 
NE,  NV,  NM,  ND.  SD.  UT.  and  WY,  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority  Supporting  shipper(s): 
Temple-Eastex.  Inc  ,  P.O.  Drawer  .N, 
DiboU.  TX  75941.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City.  OK  73102. 

MC  124236  (Sub-96TA).  filed  June  14, 
1979.  Applicant:  CHEMICAL  EXPRESS 
CARRIERS.  INC..  4645  North  Central 
Expressway.  Dallas.  TX  75205. 
Representative:  Joe  A.  Morgan  (same  as 
applicant).  Bulk  processed  day  from 
Riverside.  TX  to  West  Lake  Charles.  LA 
for  180  days.  An  underlying  ETA  seeking 
90  days  authority  filed.  Supporting 
shipper(s):  The  Milwhite  Co..  Inc.,  5801 
Lyons  A\p  .  H.justun,  TX  77020.  Send 
protests  to:        i\  M.  Jones.  Trans.  Asst.. 
l.C.C.  Room  9.\27  Fed.  Bid?..  819  Taylor 
St..  Fort  Worth,  TX  76102.  ^ 

MC  124846  (Sub-5TA).  filed  June  6. 
1979.  Applicant:  KALLMEYER  BROS. 
E.MERPRISES.  INC  .  P  O.  Box  223. 
Hermann.  MO  65041.  Representative: 
Thomas  P.  Rose,  P.O.  Box  205.  Jefferson 
City.  MO  65102.  Malt  beiercges.  in 
containers  from  Evansville.  IN  to 
Hermann,  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Calvin's 
Distributing  Co.,  Highway  100  West, 
Hermann,  MO  65041.  Send  protests  to:  P. 


E.  Binder.  DS,  ICC,  Rm.  1465,  210  N.  12th 
St.,  ST.  Louis.  MO  63101.  | 

MC  126427  (Sub-15TA),  filed  June  6. 
1979.  Applicant:  PALMER 
TRANSPORTATION,  INC.,  Cross  & 
Main  Streets,  Chester,  New  York  10918. 
Representative:  John  L.  Alfano,  Esq..  550 
Mamaroneck  Avenue.  Harrison.  NY 
10528.  Liquid  sugar,  in  bulk,  in  tank 
vehicles,  from  Charlestown.  MA  to 
points  in  NY  for  180  days.  An  underlying 
ETA  was  granted  for  90  days. 
Supporting  shipper! s):  Revere  Sugar 
Corporation.  280  Richards  Street. 
Brooklyn,  NY  11231.  Send  protests  to; 
David  M.  Miller.  DS.  ICC.  436  Dwight 
Street,  Springfield.  MA  01103. 

MC  126667  (Sub-4TA).  F.led  June  7. 
1979.  Applicant:  BRUSH  HILL 
TRANSPORTATION  COMPANY.  31 
Milk  Street.  Boston,  MA  02109. 
Representative:  Jeremy  Kahn.  Suite  733, 
Investment  Buildi.ig.  1511  K  St..  NW.. 
Washington.  DC  20005.  Passengers  and 
Their  Baggage,  and  Express  and 
Newspapers,  in  the  Same  Vehicle  With 
Passengers  befv\een  Boston.  Mass.  and 
New  Bedford.  Mass..  serving  all 
intermediate  points  between 
Bridgewater  and  New  Bedford.  From 
Boston  over  Mass.  Highway  138  to 
Stoughlon,  then  over  Mass.  Highway  27 
to  Brockton,  then  o\  er  Mass.  Highway 
28  to  Bridgewater,  then  over  Mass. 
Highway  18  to  junction  Mass.  Highway 
140.  then  over  .Mass.  Highway  140  to 
New  Bedford  and  return  over  the  same 
route.  Between  Boston.  Mass.  and  New 
Bedford,  Mass..  serving  no  intermediate 
points.  From  Boston  over  South  East 
Expressway  to  junction  Mass.  Highway 
128,  then  over  Mass.  Highway  128  to 
junction  with  Mass.  Highway  24.  then 
over  Mass.  Highivdy  24  to  junction  with 
Mass.  Highway  140.  then  over  Mass. 
Highway  140  to  New  Bedford,  and 
return  over  the  same  route.  Between 
Boston.  Mass.  and  New  Bedford.  Mass.. 
serving  all  intermediate  points  between 
Bridgewater  and  New  Bedford,  From 
Boston  over  Mass.  Highway  128,  to 
Mass,  Highway  24,  then  over  N',.'  s. 
Highway  24  to  Mass.  Highwdv  :  (3.  then 
over  Mass.  Highway  106  to  Mass. 
Highway  28,  then  over  Mass,  Highway 
28  to  West  Biidgevvdter.  then  to  New 
Bedford  as  specified  above,  and  return 
over  the  same  route.  Between 
Bridgewater.  Mass  and  Taunton,  Mass.. 
serving  all  intermediate  points.  From 
Bridgewater  over  Mass.  Highway  104  to 
U.S.  Highway  44.  then  over  US. 
Highway  44  to  Taunton,  and  return  over 
the  same  route.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Send  protests  to:  John  B.  Thomas, 
District  Supervisor,  Interstate  Commerce 
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Commission,  150  Causeway  Street, 
Boston.  MA  02114. 

MC  128007  (Sub-t3gTA).  filed  May  25, 
1979.  Applicant:  HOFER.  INC.,  P.O.  Box 
583,  Pittsburg.  KS  66782.  Representative: 
Larry  E.  Gregg.  641  Harrison.  Topeka. 
KS  66603.  Iron  and  Steel  Articles,  from 
the  facilities  of  Bull  Moose  Tube  Co.  in 
or  near  Gerald,  MO  to  points  in  lA.  KS. 
LA.  NE.  OK  &  TX;  180  days,  common, 
irregular.  Supporting  shipperfs):  Bull 
Moose  Tube  Company,  P.O.  Box  214, 
Gerald,  MO  63037.  Send  protests  to:  M. 
E.  Taylor,  LC.C.  101  Litwin  Bldg.. 
Wichita,  KS  67202. 

MC  128016  (Sub-BTA).  filed  June  13, 
1979.  Applicant:  BRUCE  G.  BEStt.  4101 
Center  St..  Cedar  Falls.  lA  50613. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  S.  Eighth  St., 
Minneapolis.  MIV  55402.  Contract 
authority — New  and  used  railroad  ties. 
from  points  in  lA  to  points  in  MN.  WI. 
IL.  MO.  KS.  .\E.  and  SD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  Brokerage 
Corporation,  Marshalltown,  LA  50158. 
S.>nd  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  128246  (Sub-47TAj,  filed  June  14. 
1979.  Applicant;  SOUTHWEST  TRUCK 
SERVICE,  P.O.  Box  A.  D..  Watsonville, 
CA  95076.  Representative:  W.  F.  King, 
Suite  400.  Overlook  Bldg..  6121  Lincolnia 
Rd.,  Alexandria.  VA  22312.  Contract 
carrier:  irregular  routes:  Frozt'ii 
Vegetables,  from  the  facilities  of  Twin 
City  Foods.  Inc..  at  or  near  Lewiston. 
Idaho  to  the  facilities  of  Safovvay  Stores. 
Inc..  at  or  near  Little  Rock.  AR:  Kansas 
City,  KS/MO:  Omaha,  NE:  Oklahoma 
City  and  Tulsa.  OK;  Dallas,  El  Paso  and 
Houston,  TX  for  180  days.  An  underlying 
F.T.'\  seeks  90  days  authority.  Supporting 
Shipper(s);  Safeway  Stores.  Inc..  5725  E. 
14ih  St..  Oakland.  CA  94660.  Sond 
protfsts  to:  D/S  X.  C.  Foster.  211  .Main. 
Suite  500,  San  Francisco.  CA  94105. 

MC  128246  (Sub-48TA),  filed  June  14. 
1979.  .Applicant:  SOUTHWEST  TRUCK 
SERVICE.  P.O.  Box  A.  D..  Wat.sonville. 
CA  9,'076.  Representative:  W.  F.  King, 
Suite  400,  Overlook  Bldg..  6121  Lincolnia 
Rd.,  Ale.xandria,  VA  22312.  Contract 
carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  in  bulk),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(3): 
Safeway  Stores,  bic.  5725  E.  14th  St„ 
Oakland,  CA  94660.  Send  protests  to:  0/ 


S  N.  C.  Foster,  211  Main.  Suite  500.  San 
Francisco,  CA  94105. 

MC  128527  (Sub-135TA).  filed  May  22. 
1979.  Apphcant:  MAY  TRUCKING 
COMPANY.  P.O.  Box  400,  Payette.  ID 
83661.  Representative:  Timothy  R. 
Stivers.  Registered  Practitioner.  P.O.  Box 
162.  Boise,  ID  83701.  Fiberglass  ceiling 
panels  and  materials  and  supplies  used 
in  the  installation  thereof,  from  the 
facilities  used  by  Owens  Coming 
Fiberglass  at  or  near  St.  Helens.  OR.,  to 
points  in  ID  and  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Owens  Corning 
Fiberglass,  Fiberglass  Towers,  Toledo. 
OH  43659.  Send  protests  to;  Barney  L 
Hardin,  D/S.  ICC.  Suite  110.  1471 
Shoreline  Dr..  Boise.  ID  83702. 

.MC  128746  (Sub-53TA).  filed  June  6. 
1979.  Applicant:  D'AGATA  NATIONAL 
TRUCKING  CO..  3240  South  6l3l  St.. 
Phila..  PA  19153.  Representative: 
Edward  ).  Kiley,  Suite  501,  1730  M  St.. 
NW.,  Washington.  DC  20036.  Glass 
containers,  between  the  facilities  of 
.Midland  Glass  Co.,  Inc.  at  Cliffwood.  Nj, 
on  the  one  hand,  and  on  the  other.  East 
Hartford,  Meriden.  New  Haven  and 
New  London,  CT,  New  Cast  and 
Wilmington.  DE,  Baltimore  and 
Catonsville,  MD,  Braintrr-e.  Lowell. 
Lynn,  Millis.  New  Bedford.  .Northam. 
Sagamore.  Somerville.  Walthani. 
Worcester,  MA,  Albany.  Hamlin. 
Middletovvn,  Newburjjh.  Rochester. 
Saratoga  Springs,  Scotia.  Syracuse  and 
Williamson.  NY.  Reading.  Scranton.  and 
Wilkes-Barre.  PA  and  Providoncc,  RI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Midland  Glass  Co.,  Inc..  P.O.  Box  557. 
Cliffwood,  .\'J  07721.  Send  protests  to: 
LC.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  P.A  19106. 

.VIC  129537  (Sub-36).  filed  May  29. 
1979.  Applicant:  REEVES 
TRANSPORTATION  COMPANY,  Route 
5,  Dews  Pond  Road,  Calhoun.  GA  .30701. 
Representative:  Thomas  C.  Bogt  (same 
as  applicant].  Flour  and  cornincal 
(f'xcept  in  bulk)  from  the  facilities  of 
Shawnee  Milling  Co.  at  or  near 
Shawnee.  OK  to  points  in  AL.  FL.  TN, 
GA,  LA,  SC.  NC.  MS  and  KY  for  180 
days.  Supporting  Shipper(s);  Shawnee 
Milling  Co..  P.O.  Box  1567.  Shawnee,  OK 
74801.  Send  protests  to:  Sara  K.  Davis, 
T/A.  ICC,  1252  W.  Peachtree  St.,  NW., 
Rm.  300.  Atlanta.  GA  30309. 

MC  133566  (Sub-140TA),  filed  June  6. 
1979.  Applicant:  GA.N'GLOFF  & 
DOWNHAM  TRUCKING  CO..  INC.. 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Thomas  J.  Beener,  Suite 
4959,  One  World  Trade  Center,  New 
York.  NY  10048.  Meats,  meat  products. 


meat  by-products  and  articles 
distributed  by  meat  packinghouses, 
(except  hides  and  commodities  in  bulk) 
froni  the  facilitiea  utilized  by  Briggs  and 
Company,  a  subsidiary  of  Wilson  Foods 
Corporation,  at  Landover.  MD  to  points 
in  lA,  KS.  MN.  MO,  NE,  and  WI  for  180 
days.  Restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  named 
destinations.  Supporting  Shipper(s): 
Wilson  Foods  Corporation,  4545  Lincoln 
Blvd..  Oklahoma  City.  OK  73105.  Send 
protests  to:  Beverly  J.  Wilhams. 
Tranportation  Assistant.  ICC,  46  E.  Ohio 
Street.  Rm.  429.  Indianapolis,  LN  46204. 

MC  134286  (Sub-117TA),  filed  June  7. 
1979.  Applicant:  ILLINI  EXPRESS.  INC.. 
P.O.  Box  1564,  Sioux  City.  lA  51102. 
Representative:  Julie  Humbert  (same  as 
above).  Cleaning,  washing,  buffing,  or 
poishing  compounds,  textile  softeners, 
lubricants  hypochlorite  solutions, 
deodorants,  or  disinfectants,  paints, 
stains  or  varnishes  (except  in  bulk)  in 
vehicles  equipped  with  mechanical 
refrigeration  (1)  From  the  facilities  of 
Eronom.ics  Laboratory.  Inc.  at  Joliet.  IL 
to  points  in  L\.  NE.  MN,  MO.  OK.  CO. 
OH  and  Ml  and  (2)  between  the 
facilities  of  Economics  Labora'ory.  Inc. 
at  Joliet,  lU  Avenel.  NJ:  and 
Woodbridge,  NJ  for  180  days.  Restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Economics  Laboratory,  Inc..  Osborn 
Building.  St.  Paul,  M.N  55102.  Wilii.im  H 
McCollum.  Transportation  Managi^r. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC,  Suite  620.  110  No.  14th  St.,  Omaha. 
\H  68102. 

MC  134387  {Sub-67T.A).  filed  Juhp  6. 
19"9.  Applicant:  BLACKBURN  TRUCK 
LINES.  INC.,  4998  Branyon  Street,  South 
Gate.  CA  90280.  Representative:  Patricia 
M.  Schnegg.  Knapp,  Grossman  S  .Marsh. 
707  Wilshire  Blvd.,  Suite  1800.  Los 
Ang'jlos,  C.\  90017.  Glass  containers. 
from  the  U.S. /Canadian  border  at  or 
near  Blaine,  WA  to  all  points  in  CA.  for 
180  days.  Supporting  Shipper(s): 
Domglas,  Inc.,  2070  Hadwen  Road. 
Mississauga,  Ont.,  Canada  L5K  2C9. 
Send  protests  to:  Irene  Carlos,  TA,  ICC. 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  134387  (Sub-68TA).  filed  June  1. 
1979.  Applicant:  BLACKBURN  TRUCK 
U.NES,  INC.,  4998  Branyon  Avenue. 
South  Gate,  CA  90280.  Representative: 
Patricia  M.  Schnegg,  Schnegg,  Knapp, 
Grossman  &  Marsh,  707  Wilshire  Blvd- 
Suite  1800,  Los  Angeles.  CA  90017, 
Major  household  appliances  and  related 
supplies,  from  points  in  Davis  County. 
Utah,  to  all  points  in  Arizona,  for  180 


days.  An  uderlying  ETA  seeks  up  to  90 
d.iys  operating  authority.  Supporting 
Shipper{s):  General  Electric.  1051  So. 
Freeport  Industrial  Parkway.  Clearfield, 
UT  84051.  Send  protests  to:  Irene  Carlos, 
TA,  ICC,  P.O.  Box  1551.  Los  Angeles,  CA 

90053, 

MC  135797  (Sub-221TA),  filed  May  22. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Citrus 
/laces  and  beverages  in  containers  from 
the  facilities  of  Tropicana  Products,  Inc.. 
in  Manatee  County,  FL  to  points  in  AL, 
AR,  KS.  LA,  MS,  MO,  NE.  ND.  OK.  SD. 
1  \  and  TX,  for  180  days  as  a  common 
c  arrier  over  irregular  routes.  Supporting 
shipper(s):  Tropicana  Products,  P.O.  Box 
•l.tH.  Bradenton,  FL  33506.  Send  protests 
to:  William  H.  Land,  Jr,.  District 
Super\isor,  3108  Federal  Office  Buyding, 
7iH)  West  Capitol,  Little  Rock.  AR  72201. 

MC  135797  (Sub-222TA),  filed  May  22. 
1979.  Applicant:  J.  B.  HUNT 
1 RANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
K  Bergant  (same  as  applicant).  Such 
(fr^modities  as  are  dealt  in  or  used  by 
rct.iil  stores  (except  foodstuffs  and 
rommndities  in  bulk),  from  points  in  CA. 
IL.  IN.  MA.  MO,  NJ,  NY.  OH,  PA.  TN 
.ind  T.X  to  the  facilities  of  Modem 
Merchandising,  Inc.,  located  in  CO,  ID. 
MN.  MT.  ND.  OR,  SD,  WA  and  WY,  for 
IW)  (lavs  as  a  common  carrier  over 
irreqular  routes.  Supporting  shipper(s): 
Mudtrn  Merchandising,  Inc.,  P.  O.  Box 
9tK).  Hopkins,  MN  55343.  Send  protests 
to:  William  H.  Land.  Jr.,  District 
Supervisor.  3108  Federal  Office  Building 
7tH)  West  Capitol,  Little  Rock.  AR  72201. 

MC  135797  (Sub-223TA1,  filed  May  22 
\^-9.  .Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lou  ell,  AR  72745.  Representative:  Paul 
K.  Bergant  (same  as  applicant).  General 
t  i  -nnud/ties  from  the  facilities  of  Visual 
Graphics  Corporation  at  Tamarac,  FL  to 
Chic  ago,  IL;  Clifton,  NJ;  Los  Angeles, 
CA:  and  Dallas,  TX,  for  180  days  as  a 
( o'".mon  carrier  over  irregular  routes. 
Supporting  shipper(s):  Visual  Graphic.^ 
Corporation,  5701  N.W.  94th  Avenue. 
Timarac,  FL  33321.  Send  protests  to: 
\\  illiam  H.  Land,  Jr.,  District  Supervisor. 
J 108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  135797  {Sub-224TA),  filed  May  23. 
1979.  .Applicant:  J.  B.  HUNT 
I  KANSPORT,  INC.,  P.O..Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
K  Bergant  (same  as  applicant). 
Fi'i'dstuffs  from  Lindsay.  CA  and  Salem. 
OR  to  Denver,  CO;  Lake  Wales.  FL; 
Atlanta.  GA;  Chicago,  IL;  St.  Paul,  MN: 
Kansas  City,  MO;  Fostoria.  OH; 


Mechanicsburg,  PA  and  Arlington,  TX, 
for  180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Lindsay  Olive  Growers,  650  West 
Turlare  Road,  Lindsay,  CA  93247.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock,  AR  72201. 

MC  135797  (Sub-225TA),  filed  May  23, 
1979.  Applicant:  J.  B.  HU.NT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Animal 
feed  from  the  facilities  of  Carnation 
Company,  located  at  Jefferson,  WI  to 
points  in  FL,  IL.  IN.  KS,  PA  and  TN,  for 
180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Carnation  Company,  5045  Wilshire 
Boulevard,  Los  Angeles,  CA  90036.  Send 
protests  to:  William  H.  Land,  Jr„  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  135797  (Sub-226TA),  filed  June  8, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Pet  food 
from  Hamilton  and  Holland,  Ml  to 
points  in  AZ.  CA,  CO,  CT,  DE,  ID,  IL,  IN, 
lA,  KS,  ME.  MD,  MA,  MN,  MS,  MT,  NE, 
NV,  NH,  NJ,  NM.  ND,  OH.  OK,  OR,  RL 
SD,  UT,  VT,  WA,  WI,  WY  and  DC,  for 
180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Dog  Life,  P.O.  Box  218.  Hamilton,  Ml 
49419.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  135797  (Sub-227TA).  filed  June  14. 
1979.  Applicant:  J,  B.  HU.NT 
TRANSPORT,  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Paper 
and  paper  p~od'Jcts.  cellulose  products 
am/  ti'Kti.'f  .>    'teners,  from  the  facilities 
of  I'roctur  &  Gamble  Paper  Products 
Company  at  or  near  Neely's  Landing, 
MO;  Greenbay,  WI;  and  Cheboygan,  MI 
to  points  in  arid  east  of  ND,  SD,"NE,  KS. 
OK,  TX  and  points  in  CA  and  CO,  for 
180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Procter  &  Gamble  Paper  Products  Co., 
P.O.  Box  599,  Cincinnati,  OH  45201. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock. 
AR  72201. 

.MC  135936  (Sub-23TA),  filed  June  12, 
1979.  Applicant:  C  &  K  TRANSPORT. 
INC.,  Box  205.  Webster  City,  lA  50595. 
Representative:  Thomas  E.  Leahy,  Jr,. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 


meat  packinghouses  as  described  in 
Section  A  &  C,  Appendix  I,  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Dubuque  Packing 
Co.  at  Le  Mars,  LA  to  points  in  MN,  NE 
and  SD  for  180  days.  Supporting 
shipper(s):  Dubuque  Packing  Co.,  Box 
340,  Le  Mars,  LA  51031.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  136786  (Sub-160TA),  filed  June  13. 
1979.  Applicant:  ROBOCO 
TRANSPORTATION,  INC..  4333  Park 
Ave,,  Des  Moines,  lA  50321. 
Representative:  Stanley  C.  Olsen,  Jr.. 
4601  Excelsior  Blvd..  Minneapolis,  M.N 
55416.  Frozen  foodstuffs  between 
Indianapolis.  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  CA,  CT,  DE,  GA, 
MD,  MA.  NJ,  NY.  NC,  OR,  PA.  RI,  SC, 
VA,  WA,  WV,  and  DC  for  180  days. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Monument 
Distribution  Warehouse,  Inc.. 
Indianapolis.  IN.  Supporting  shipper(s): 
Monument  Distribution  Warehouse,  Inc., 
3320  S.  Arlington  Ave..  Indianapolis,  L\ 
45203.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50.309. 

MC  136786  (Sub-ieiT.AI,  filed  June  4, 
1979.  Applicant:  ROBOCO 
TRANSPORTATION,  INC..  4333  Park 
Ave.,  Des  Moines,  LA  50321. 
Representative:  Stanley  C.  Olsen,  Jr.. 
4601  Excelsior  Blvd.,  Minneapolis,  MN 
55416.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
houses  and  department  stores,  from  the 
facilities  of  Boyle  Midway.  Inc.,  a 
division  of  American  Home  Products  at 
or  near  Bedford  Park.  IL  to  Bentonville, 
AR,  Springfield,  MO,  Oklahoma  City 
and  Tulsa,  OK  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Boyle  Midway. 
Inc.,  5151  West  73rd  St.,  Chicago,  IL 
60638.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  138026  (Sub-20TA),  filed  June  19. 
1979.  Applicant:  LOGISTICS  EXPRESS. 
INC..  d.b.a.,  LOGEX,  Etiwanda  and 
Slover  Avenues.  Fontana.  CA  92335, 
Representative:  Patricia  M.  Schnegg, 
Knapp,  Grossman  &  Marsh.  707  Wilshire 
Blvd..  *1800,  Los  Angeles,  CA  90017. 
Sulfur-hexafluoride.  from  Hometown, 
PA  to  Long  Beach.  CA,  for  180  days. 
Supporting  shipper(s):  Air  Products  and 
Chemicals,  Inc..  2021  E.  Rosecrans 
Avenue.  El  Segundo,  CA.  Send  protests 
to:  Irene  Carlos.  TA,  ICC.  P.O.  Box  1551, 
Los  Angeles.  CA  90053. 
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MC  138126  (Sub-38TA).  filed  June  15. 
1979.  AppKcant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC..  Old 
Denton  Road.  Federalsburg,  MD  21632. 
Representative:  Chester  A.  Zyblut.  1030 
15th  St.  NW.,  Washington,  DC  20005. 
Foodstuffs  (except  commodities  in  bulk) 
from  the  facilities  of  Campbell  Soup 
Company,  at  or  near  Napoleon,  OH  to 
points  in  VA.  MD,  DC,  PA  and  N],  for 
180  days.  Supporting  shipper(s):  Harry 
Sanford,  Campbell  Soup  Company,  East 
Maumee  Avenue,  Napoleon,  OH  43545. 
Send  protests  to:  W.  L.  Hughes.  DS.  ICC. 
1025  Federal  BIdg..  Baltimore,  MD  21201. 

MC  138157  (Sub-156TA),  filed  May  30. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant). 
Merchandise  sold  in  and  distributed  by 
retail  drug  stores  (except  commodities 
in  bulk)  between  Smyrna,  GA:  Bedford 
Park,  IL;  Grand  Prairie,  TX;  Los  Angeles 
and  City  of  Industry.  CA;  Portland,  OR: 
and  Denver.  CO.  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  IL.  MI,  MO, 
NM.  Nf,  NY,  NC,  OH,  PA,  &  TX,  for  180 
days.  Supporting  shipper(s):  Foremost- 
.McKesson,  Inc..  One  Post  St.,  San 
Francisco,  CA  94104.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC  Suite  A-422,  U.S. 
Court  House.  801  Broadway.  Nashville. 
TN  37203. 

MC  138157  (Sub-157TA),  filed  June  8, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Plastic 
liquid,  plastic  film  and  sheeting, 
chemicals,  cleaning  and  scouring 
compounds,  defooming  compounds, 
laminating  machinery  or  parts,  ink, 
solvents,  pallets,  and  empty  containers, 
and  materials,  equipment  and  supplies 
used  in  the  manufacturing,  sale  and 
distribution  of  the  above  commodities, 
between  the  facilities  of  Thiokol/ 
Dynachem  Corp..  in  Orange  County,  CA, 
on  the  one  hand,  and,  on  the  other. 
Elmhursl,  IL;  Indianapolis  and  Terre 
Haute,  I.N:  Woburn  and  South  Hadley 
Falls,  MA;  Detroit.  Ml;  Moss  Point,  MS; 
Kearny,  N];  Farmingdale,  NY:  Matthews 
and  Charlotte,  NC,  and  Herndon.  VA. 
for  180  days.  Restriction:  Restricted 
against  the  transportation  of 
commodities  in  bulk.  Supporting 
8hipper{s);  Thiokol/Dynachem 
Corporation.  P.O.  Box  12047.  Santa  Ana. 
CA  92711.  Send  protests  to:  Glenda 
Kuss.  TA.  ICC.  Suite  fiirA22,  U.S.  Court 


House.  801  Broadway.  Nashville.  TN 
37203. 

MC  138157  (Sub-158TA),  filed  June  14, 
1979.  AppUcant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Adhesives. 
adhesive  cement,  fabricated  and  shaped 
metal  articles,  building  materials, 
polyurethane  and  plastic  articles 
(except  commodities  in  bulk)  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution, 
production  and  installation  of  the 
commodities  named  above  (except 
commodities  in  bulk  and  commodities 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment). 
between  the  facilities  of  Kinkead 
Industries,  Inc.,  at  or  near  Pittsburg,  KS, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  for  180  days. 
Supporting  shipper(s):  Kinkead 
Industries.  Inc.,  2801  Fmley  Rd.. 
Downers  Grove,  IL  60515.  Send  protests 
to:  Glenda  Kuss,  TA,  ICC  Suite  A-422, 
U.S.  Court  House,  801  Broadway. 
Nashville,  TN  37203. 

MC  139207  (Sub-9TA).  filed  May  25. 
1979.  Applicant:  MCNABB- 
WADSWORTH  TRUCKI.N'G  CO.,  305 
South  Wilcox  Drive,  Kingsport.  TN 
37665.  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  BIdg.,  13th  &  Penn. 
Ave.  NW..  Washington.  DC  20004.  (1) 
Foodstuffs  (except  commodities  in  bulk) 
from  the  Tennessee  facilities  of  Moody 
Dunbar,  Inc.  at  or  near  Limestone,  TN  to 
points  in  the  U.S.  (except  Alaska  and 
Hawaii)  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture  of 
foodstuffs  (except  commodities  in  bulk) 
from  points  in  the  U.S.  (except  Alaska 
and  Hawaii)  to  the  facilities  of  Moody 
Dunbar  at  or  near  Limestone.  TN,  for  180 
days.  Supporting  shipper(s):  Moody 
Dunbar,  Inc.  P.O.  Box  68,  Limestone.  TN 
37681.  Send  protests  to:  Glenda  Kuss. 
TA,  ICC  Suite  A-422.  U.S.  Court  House. 
801  Broadway.  Nashville,  TN  37203. 

MC  139906  (Sub-54TA).  filed  May  22, 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Carbon  black, 
in  bags  from  Borger,  TX  to  Cadillac. 
Grand  Rapids,  Morneci,  Sandusky  and 
White  Cloud.  MI,  for  180  days. 
Supporting  shipper(s):  J.  M.  Huber  Corp.. 
Thornall  St..  Edison,  NJ  08817.  Send 
protests  to:  L.  D.  Heifer,  DS.  ICC,  5301 
Federal  BIdg..  Salt  Lake  City.  UT  84138. 


MC  139906  (Sub-55TA)>  filed  May  23. 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson.  521  South  14th  Street.  P.O.  Box 
81849,  Lincoln,  NE  68501.  Wearing 
apparel  from  the  facilities  of  K-Mart 
Apparel  Corp.  at  Carson,  CA  to  Delias 
and  Houston,  TX.  Indianapolis,  IN,  and 
Grand  Rapids  and  Detroit,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  K-Marl 
Apparel  Corp..  7373  West  Side  Avenue. 
North  Bergen,  NJ  07047.  Send  protests  to: 
L.  D.  Heifer,  DS,  ICC  5301  Federal  BIdg.. 
Salt  Lake  City.  UT  84138. 

MC  140587  {Sub-14TA).  filed  May  23, 
1979.  Applicant:  CECIL  CLAXTO.N, 
Route  3,  Box  7.  Wrightsville,  GA  31096. 
ReprssentatiVe:  Ronald  K.  Kolins,  333  N. 
Fairfax  St.,  Alexandria,  VA  22314. 
Packaged  petroleum  products  from 
Congo  and  St.  Marys,  WV  to  points  in 
GA,  FL  and  AL  for  180  days.  Supporting 
shipper(s):  Quaker  State  Oil  Refining 
Corp..  P.O.  Box  989.  Oil  City.  PA  16301. 
Send  protests  to:  Sara  K.  Davis,  T/A. 
ICC.  1252  W.  Peachtree  St..  NW.,  Rm. 
300.  Atlanta,  GA  30309. 

MC  140717  {Sub-23TA).  filed  Mav  23, 
1979.  Applicant:  JULIAN  MARTIN.'l.VC. 
Highway  25  West,  P.O.  Box  3348, 
Batesville,  AR  72501.  Representative: 
Theodore  Polydoroff,  Suite  301.  1307 
Dolley  Madison  Boulevard,  McLean.  VA 
22101.  Shampoo  from  Elizabethton,  TN 
to  Walnut,  CA;  Newman,  GA; 
Northlake.  IL;  Fort  Wayne,  IN; 
Lawrence,  KS;  Holbrook,  MA;  Plymouth, 
Ml;  Omaha,  NE;  Sparks,  NV;  Edison,  NJ: 
Rome,  NY;  Cleveland.  OH;  Harrisbug. 
PA;  Dallas.  TX  and  Milwaukee.  WI.  for 
180  days  as  a  contract  carrier  over 
irregular  routes.  Supporting  shipper(s): 
lodent  Company.  lodent  Industrial  Way. 
Elizabethton.  TN  37643.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  141747  (Sub-7TA).  filed  June  4. 
1979.  Applicant:  DONALD  ENGLE  ANT) 
JAMES  ENGLE.  d.b.a.  ENGLE 
BROTHERS  FARMS.  Rural  Route  1. 
Rector.  Arkansas  72461.  Representative: 
Don  Garrison.  P.O.  Box  159.  Rogers.  AR 
72756.  Animal,  fish  and  poultry  feed  and 
ingredients:  insecticides,  fungicides: 
animal  medicines  and  health  products 
(in  bulk,  in  tank  or  hopper  type 
vehicles),  between  Memphis,  TN  and 
points  in  AR,  IL,  MO.  OK,  TN  and  TX, 
for  180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Ralston  Purina  Company.  Checkerboard 
Square.  St.  Louis,  MO  63188.  Send 


protests  to:  William  H.  Land.  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  141747  (Sub-8TA).  fUed  June  4. 
1979.  Applicant:  DONALD  ENGLE  AND 
JAMES  ENGLE,  d.b.a.  ENGLE 
BROTHERS  FARMS,  Rural  Route  1. 
Rector,  AR  72461.  Representative:  Don 
Garrison,  P.O.  Box  159,  Rogers.  AR 
72756.  Dry  urna.  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  W.  R. 
Grace  Company,  at  or  near  Memphis. 
TN,  to  points  in  AL  and  GA,  for  180  days 
as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(6):  W.  R. 
Grace  Company.  P.O.  Box  277,  Memphis. 
TN  38101.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  142096  (Sub-IOTA),  filed  June  8. 
1979.  Applicant:  MILLER  BROS. 
TRUCKING  CO..  INC.  4100  W.  Mitchell 
St.,  Milwaukee.  WI  53215. 
Representative:  James  Spiegel.  6425 
Odana  Rd..  Madison.  WI  53719.  Empty 
metal  containers  from  Glendale.  WI  to 
points  in  the  Chicago.  IL  Commercial 
Zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Continental  Can  Co.,  USA, 
10050  Regency  Circle,  Omaha,  NE  68114. 
Send  protests  to:  Gail  Daugherty.  TA, 
ICC,  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  142236  (Sub-3TA).  filed  Mhv  24. 
1979.  Applicant:  ATKINSON  WRECKER 
&  SUPPLY  CORP.,  619  West  700  South, 
Salt  Lake  City.  UT  84104. 
Representative:  Thomas  M.  Lavin.  620 
East  Pico  Street,  Sandy.  UT  84070. 
Contract  carrier:  Irregular  routes:  iVaste 
paper  products  for  recycling  purpost^s 
from  the  plantsite  of  Spafford  Paper  in 
Salt  Lake  County.  UT  to  points  in  Los 
Angeles  County  and  Contra  Costa 
County.  CA.  for  180  days.  An  underlying 
ETA  requests  90  days  authority. 
Supporting  shipper{s):  Spafford  Waste 
Paper  Co..  P.O.  Box  2376.  Salt  Lake  City. 
UT  84110.  Send  protests  to:  L.  D.  Htlft;r. 
DS.  ICC.  5301  Federal  BIdg..  Salt  Lake 
City.  UT  84138. 

MC  14287  (Sub-TTA).  fded  Mav  30. 
1979.  Applicant:  TOM  YOUNKIN.  INC.. 
821  Sandusky  St..  Ashland.  OH  44805. 
Representative:  William  A.  Nearhood. 
Atly.,  124  Church  St„  Ashland,  OH 
44805.  Contract,  irregular.  Chassis 
mounted  and  stationary  liquid  pumping 
plants  and  system  and  component  parts, 
includings,  basis,  tanks,  pumps,  piping 
and  controls,  between  Asland,  OH  and 
points  in  AL,  AR,  CT,  DE.  FL.  GA.  IL.  IN. 
lA.  KS,  KY,  IJ\,  ME,  MD.  MA.  MI.  MS. 


MO.  NE.  NH.  NJ.  NY.  NC.  OK.  PA.  RI. 
SC,  TN,  TX,  VT,  VA,  WV  and  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority:  Supporting  shipper(s):  F. 
E.  Myers  Co.,  Div.  of  McNeil  Corp..  400 
Orange  St..  Ashland.  OH  44805.  Send 
protests  to:  D/S,  LCC,  101  N.  7lh  St.. 
Rm.  620,  Philadelphia,  PA  19106. 

MC  142686  (Sub-15TA),  filed  June  6. 
1979.  Applicant:  MID- WESTERN 
TRANSPORT,  INC..  10506  South 
Shoemaker  Ave.,  Santa  Fe  Springs.  CA 
90670.  Representative:  Joseph  Fazio 
(same  address  as  applicant).  Contract: 
Irregular  Construction  caulking 
material,  from  Elkhart,  IN.  to  Huntington 
Beach,  CA,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s]-.  Geocel 
Limited,  Inc..  15902  Manufacture  Lane. 
Huntington  Beach.  CA  92649.  Send 
protests  to:  Irene  Carlos.  T/A,  I.C.C, 
P.O.  Box  1551,  Los  Angeles.  CA  90053. 

MC  142686  (Sub-16TA),  filed  June  6. 
1979.  Applicant:  MID-WESTERN 
IRANSPORT.  INC.  10506  South 
Shoemaker  Ave..  Santa  Fe  Springs.  C\ 
90670.  Representative:  Joseph  Vivno 
(same  address  as  appHcant). 
Contrainers,  having  a  prior  or 
subsequent  move  in  maritime 
commerce,  between  points  in  Los 
Angeles  and  Orange  Counties  of 
California,  on  the  one  hand  and  on  the 
other,  points  on  the  International 
Boundary  between  the  United  Slutes 
and  Canada,  for  180  days.  Supporting 
shipper(s):  Dyna-Chem  Corporation. 
2031  Michelle  Dr..  Tustin.  CA  92680. 
Send  Protests  to:  Irene  Carlos,  T/A. 
I.C.C.  P.O.  Box  1551.  Los  Angeles.  CA 
90053. 

MC  142686  (Sub-17TA).  filed  June  6, 
1M79,  Applicant:  MID- WESTERN 
TRANSPORT,  INC,  10506  South 
Shoemaker  Ave..  Santa  Fe  Sprinj^s.  CA 
90070.  Representative:  Joseph  Vn/Ao 
(' s.:me  address  as  applicant").  Contruc  t: 
irregular:  Electric  storage  batteries,  wet 
or  dry.  cases  and  covers,  including  lead, 
other  materials  and  supplies  used  in  the 
manufacture  thereof,  between  Bradley 
and  Kankakee.  IL.  on  the  one  hand,  and  . 
in  the  other.  La  Mirada,  CA,  for  180 
dtiys.  Supporting  shipper(s):  Gould.  Inc.. 
La  Mirada,  CA.  Send  Protests  to:  Irene 
Carlos.  TA,  ICC  P.O.  Box  1551,  Los 
Angeles,  CA  90053. 

By  the  Commission. 
Aj^athal  Mergencrvich. 

.S'('<  ri:tory. 

UK  !)..<    7Sl-;:(l-fi  Kili-d  7-:»-79:  a  45  uml 

BILLING  CODE  7036-01-M 


[Notice  No.  119] 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary'  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  mles 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  ser\'ed  on 
the  applicant,  or  its  authorized 
representative.  If  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operHte  as  a  common  carrier  over  irr<»gul;ir 
routes  except  as  othen\'ise  noted. 

Motor  Carriers  of  Property 

MC  142716  (Sub-4TA).  filed  June  21. 
1979.  Applicant:  C  &  L  TliUCKING.  INC.. 
1609  27th  St..  N.W..  Cedar  Rapids.  lA 
52405.  Representative:  Larry  D.  Knox. 
f3()0  Hubbell  BIdg.,  Des  Moines.  lA  50,309. 
Fuel  oil,  in  bulk,  in  tank  vehicles,  from 
Pana.  IL  to  Cedar  Rapids.  lA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Bi-Petro 
Refining  Co..  Inc.,  P.O.  Box  249.  Pana.  IL 


UMI 
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62557.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  143436  (Sub-30TA).  filed  May  18. 
1979.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT,  INC..  9049 
Stonegate  Road,  Indianapolis.  IN  46227. 
Representative:  Stephen  M.  Gentry.  1500 
Main  Street.  Speedway,  IN  46224.  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  grocery  houses, 
retail  chain  deaprtment  stores,  medical 
supply  houses  and  drug  stores  from  the 
facilities  of  Colgate-Palmolive  Company 
at  or  near  Jeffersonville.  IN  to  points  in 
KY.  MI.  OH  and  TN:  and.  (2)  Materials 
and  supplies  used  in  the  manufacture, 
assembly,  packaging  and  distribution  of 
those  commodities  named  in  (1)  above 
from  points  in  KY.  MI,  OH,  and  TN  to 
the  facilities  of  Colgate-Palmolive 
Company  at  or  near  Jeffersonville.  IN  for 
180  days.  Supporting  shipper:  Colgate- 
Palmolive  Company,  P.O.  Box  1445, 
Louisville,  KY  40201.  Send  protests  to; 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  East  Ohio  Street. 
Room  429,  Indianapolis,  IN  46204. 

MC  143477  (Sub-2TA),  filed  June  6. 
1979.  Applicant:  ARCADIAN  MOTOR 
CARRIERS.  1831  Simpson  St.. 
Kingsburg,  CA  93631.  Representative:  | 
F.  Hauenstein.  1100  Sierra  St.. 
Kingsburg,  CA  93631.  Contract  carrier: 
irregular  routes.  Foodstuffs  (except  in 
bulk),  from  the  facilities  utilized  by  the 
Procter  &  Gamble  Distributing  Co..  at  or 
near  Lexington,  KY  to  points  in  AZ,  CA. 
OR.  UT.  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shippers(s):  The  Procter  & 
Gamble  Distributmg  Co..  P.O.  Box  599. 
Cincinnati.  OH  45201.  Send  protests  to: 
U/S  Neil  C.  Foster.  211  Main.  Suite  500. 
Stin  Francisco.  CA  94105. 

MC  144557  (Sub-12  TA),  filed  June  11. 
1979.  Applicant;  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Drawer 
847.  Troy.  AL  36081.  Representative: 
(rfmes  T.  Crawley  (P.O.  Box  same  as 
applicant).  Foodstuff  and  articles  sold 
through  grocery  stores,  including  fruits, 
canned  or  preserved  in  juice  or  syrup  or 
liquid,  pudding,  sauces,  vegetables, 
matches,  shortening  NOI.  vegetable  oil 
shortening,  and  vegetable  oil.  from  the 
facilities  of  Hunt  Wesson  Foods,  Inc. 
New  Orleans  Distribution  Center, 
Jefferson  Parish.  LA  to  Geneva  County. 
AL.  for  180  days  Supporting  shippcr(s|; 
Hunt- Wesson  Foods.  Inc.,  P.O.  Box 
61770.  New  Orleans,  LA  70161.  Send 
protests  to:  Mabel  E.  Holston,  T/A.  ICC. 
Room  1616—2121  Building,  Birmingham. 
AL  35203. 

MC  143846  |bub-9TA).  filed  June  14. 
19:'9.  Applicant  P  POSA,  INC..  50  Van 


Kueren  Avenue.  Jersey  City.  NJ  07306. 
Representative:  Arthur  J.  Piken,  Esq., 
One  Lefrak  City  Plaza.  Flushing,  NY 
11368.  Contract  carrier — irregular  routes 
for  180  days.  Department  store 
merchandise  (1)  from  New  York,  NY  and 
its  commercial  zone  to  Bethlehem,  PA, 
Wilmington,  DE,  Knoxville  &  Memphis. 
TX,  and  Landover.  MD,  and  points  in 
their  respective  commercial  zones.  (2) 
From  Memphis,  TX,  and  points  in  its 
commercial  zone  to  Baltimore,  MD  and 
Chicago,  IL.  and  points  in  their 
respective  commercial  zones.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Montgomery 
Ward  Co.,  Montgomery  Ward  Plaza, 
Chicago,  IL  60671.  Send  protests  to: 
Robert  E.  Johnston.  DS.  ICC.  744  Broad 
Street,  Room  522.  Newark,  NJ  07102. 

MC  144606  (Sub-6TA),  filed  June  15, 
1979.  Applicant:  DUNCAN  SALES  & 
LEASING  CO..  INC..  714  E.  Baseline  Rd.. 
Buckeye.  AZ  85326.  Representative: 
Andrew  V.  Baylor.  337  E.  Elm  St.. 
Phoenix,  AZ  85012.  /.  (a)  Son-alcoholic 
beverages,  from  Albuquerque,  NM.  to  El 
Paso,  TX,  Las  Vegas,  NV.  Phoenix  and 
Tucson.  AZ  (b)  expanded  plastic  bottles, 
to  El  Paso,  TX  and  Phoenix,  AZ,  //, 
expanded  plastic  bottles,  from  City  of 
Industry  and  La  Mirada.  CA  to 
Albuquerque.  NM,  El  Paso,  TX.  Las 
Vegas,  NV,  Kingman  and  Tucson.  AZ. 
///.  non-alcoholic  beverages  and 
barbeque  sauce  from  Long  Beach,  CA  to 
Albuquerque.  NM.  El  Paso,  TX,  Las 
Vegas,  NV  and  Tucson,  AZ,  IV.  (a)  non- 
alcoholic beverages  and  barbeque 
sauce,  from  Phoenix.  AZ  to 
Albuquerque,  NM,  El  Paso,  TX  and  Las 
Vegas.  NV.  (bj  expanded  plastic  bottles 
from  Phoenix,  AZ  to  Las  Vegas,  NV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Premier  Beverages,  Inc..  209  W.  Gibson 
Lane,  Phoeni.x.  AZ.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor.  2020 
Federal  Bldg.,  230  N.  Isl  Ave.,  Phoenix. 
AZ  85025. 

MC  144926  (Sub-6TA).  filed  June  18. 
1979.  Applicant:  E.  W.  WYLIE 
CORPORATION.  P.O.  Box  1188,  Fargo. 
.\D  58107.  Representative:  Gene  P, 
Johnson,  P.O.  Box  2471.  Fargo.  ND  58108. 
Contract  carrier:  irregular  routes: 
Lumber,  lumber  mill  products,  wood 
products,  composition  board,  and 
niHhvork.  (A)  From  points  in  WA  on, 
east  and  south  of  a  line  beginning  at  the 
U.S.-Canada  International  Boundary 
Line  at  or  near  Danville,  then  south  on 
WA  Hwy  21  to  junction  U.S.  Hwy  2  at  or 
near  Wilbur,  then  west  on  U.S.  Hwy  2  to 
junction  U.S.  Hwy  97.  then  on  U.S.  Hwy 
97  to  the  W^A-OR  state  lineJ[rom  Burns. 
OR.  and  points  in  OR  on  and  east  of  U.S. 


Hwy  395  and  on  and  north  of  U.S.  Hwy 
20;  from  points  in  ID  on  and  west  of  U.S. 
Hwy  93;  and  from  points  in  MT  on  and 
west  of  a  line  beginning  at  the 
International  Boundary  Line,  then  south 
on  U.S.  Hwy  89  to  junction  U.S.  Hwy 
287,  then  south  on  U.S.  Hwy  287  to 
junction  U.S.  Hwy  91  at  or  near  Wolf 
Creek,  then  south  on  U.S.  Hwy  91  to  the 
MT-ID  state  line:  to  points  in  lA,  MN, 
NE,  ND  and  SD;  and  (B)  From  points  in 
MT  (except  those  described  in  (A) 
above)  to  points  in  MN,  ND,  and  those 
in  SD  on  and  east  of  SD  Hwy  37,  for  180 
days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper(s):  Georgia-Pacific  Corporation. 
900  S.W.  Fifth  Ave..  Portland,  OR  97204. 
Send  protests  to:  H.  E.  Farsdale,  DS. 
ICC.  Bureau  of  Operations,  Room  268 
Fed.  Bldg.  &  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo.  ND  58102.  / 

MC  145346  (Sub-ITA).  filed  May  17. 
1979.  Applicant:  SAMUEL  ODUS ' 
COFFEY,  d.b.a.  COFFEY  TRUCKING. 
Route  1,  P.O.  Box  339A.  Deale,  MD 
20751.  Representative:  Harry  J.  Jordan. 
lOOO— 16th  St.,  N.W..  Washington,  D.C. 
20036.  Lumber,  from  points  in  Calvert, 
Charles,  and  St.  Marjs  Counties.  MD  to 
points  in  NJ,  NY.  NC.  OH.  PA  and  VA. 
for  180  days  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  An  underlying 
ETA  seeks  authority  for  90  days. 
Supporting  shipper(s):  There  are  6 
statements  in  support  attached  to  this 
apphcation  which  may  be  examined  at 
the  I.C.C.  in  Washington,  D.C.  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg..  101  N.  7th  St., 
Rm.  620,  Phila.,  PA  19106. 

MC  145437  (Sub-3TA).  filed  June  13, 
1979.  Applicant:  JWI  TRUCKING,  INC. 
8100  N.  Teutonia  Ave..  Milwaukee,  WI 
53209.  Representative:  Michael 
Wyngaard.  150  E.  Oilman  St.. 
Milwaukee.  WI  53209.  Contract  carrier; 
irregular  routes:  (1)  Wearing  apparel 
from  Kenosha,  WI  to  points  in  CA  and 
(2)  Materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture,  sale 
or  distribution  of  wearing  apparel  from 
Charlotte,  Maiden  and  Jefferson,  SC  to 
Kenosha,  WI.  restricted  to  service  to  be 
performed  under  a  continuing 
contract(s)  with  Jockey  International, 
Inc.,  for  180  days.  An  underlying  seeks 
authority  for  90  days.  Supporting 
shipper(s):  Jockey  International,  Inc., 
2300  60th  St.,  Kenosha.  WI  53140.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  145437  (Sub-4TA),  filed  June  14, 
1979.  Applicant:  JWI  TRUCKING.  INC., 


8100  N.  Teutonia  Ave.,  Milwaukee.  WI 
53209.  Representative:  Michael 
Wyngaard,  150  E.  Oilman  St..  Madison. 
WI  53703.  Contract  carrier;  irregular 
routes;  Wearing  apparel  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  wearing  apparel,  between 
Milwaukee,  WI  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (excluding 
AK  &  HI),  restricted  to  a  service 
performed  under  a  continuing 
contract(8)  with  the  Junior  House,  Inc. 
and  further  restricted  against  the 
transportation  of  commodities  in  bulk,  in 
lank  vehicles,  for  180  days.  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  8hipper(8):  Junior 
House,  Inc..  710  S.  Third  St..  Milwaukee, 
WI  53204.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC.  517  E.  Wisconsin 
Ave..  Rm!  619,  Milwaukee,  WI  53202. 

MC  145466  (Sub-3TA).  filed  June  14. 
1979.  Applicant:  BERYL  WILLITS,  an 
individual,  1145  33rd  Ave.,  Greeley,  CO 
80631.  Representative:  Richard  S. 
Mandelson,  Jones,  Meiklejohn.  Kehl  and 
Lyons,  1660  Lincoln  St.,  1600  Lincoln 
Center  Bldg..  Denver,  CO  80264.  Bedding 
material  and  supplies  from  Lake  Havasu 
City,  AZ  to  Greeley,  CO  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  NCF 
Distributing,  2015  Second  Ave..  UuitM. 
Greeley,  CO  80631.  Send  protests  to:  D/ 
S  Roger  L.  Buchanan,  ICC.  492  U.S. 
Customs  House,  721 19th  St.,  Denver, 
CO  80202. 

MC  145566  (Sub-IOTA),  filed  June  12, 
1979.  Applicant:  TERRY  W.  KULTGFJ^  & 
NORMAN  W.  KULTGEN.  d.b.a.  B  &  K 
ENTERPRISES.  7950  S.  27th  St..  Ouk 
Creek,  WI  53154.  Representative:  Terry 
W.  Kultgen,  5605  Brookhaven  Dr.. 
Racine,  WI  53406.  Articles  which 
because  of  size  or  weight  require 
special  handling  and/or  special 
equipment  from  facilities  of  Oven 
Systems,  Inc.  at  New  Berlin,  WI  to 
points  in  AL,  DE,  GA,  KS,  LA.  MI,  MS, 
NC,  OK,  SC  &  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Oven  Systems, 
Inc.,  16875  W.  Ryerson  Rd..  New  Berlin, 
WI.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619.  Milwaukee,  WI  53202. 

MC  145997  (Sub-5TA),  filed  May  21, 
1979.  Applicant:  J.E.M.  EQUIPMENT. 
INC..  P.O.  Drawer  396.  Alma,  AR  72921. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Building.  Little  Rock,  AR  72201. 
Packaged  lubricating  oil  and  grease 
from  Buffalo,  NY:  Congo  &  St.  Marys. 
WV;  North  Warren,  Emlenton  &  Farmers 
Valley,  PA,  to  aB  points  in  LA,  TX,  CA. 
AR.  TN.  AL.  AZ,  NM,  FL,  MO.  KS,  UT. 


and  CO,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipper{8):  Quaker  State  Oil  Refining 
Corporation,  P.O.  Box  989,  Oil  City,  PA 
16301.  Send  protests  to;  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  146247  (Sub-3TA),  filed  May  29. 
1979.  Applicant:  DELTA  MOTOR 
EXPRESS,  INC.,  1309  Fifth  St.  NE., 
Washington,  DC  20002.  Representative: 
Neal  A.  Jackson,  1155  15th  St.,  NW., 
Washington,  DC  20005,  Bananas  and 
agricultural  commodities  otherwise 
exempt  from  regulation  under  49  U.S.C. 
§  10526(a)(6)  when  transported  in  mixed 
shipments  with  bananas,  from  the 
Norfolk,  VA,  Commercial  Zone  to  pts.  in 
AL,  CT,  DE,  DC,  FL,  GA.  IL,  IN,  KY,  MD. 
MA,  MI,  NH,  NJ,  NY.  NC,  OH.  PA.  RI. 
SC,  TN,  VA  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Best  Banana 
Co.,  P.O.  Box  407.  Flushing,  NY  11352. 
Send  protests  to:  LC.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Rm.  620. 
Philadelphia.  PA  19106. 

MC  146416  (Sub-llTA),  filed  June  11, 
1979.  Applicant:  HERITAGE 
TRANSPORTATION  COMPANY.  155  N. 
Eucla  Avenue,  San  Dimas,  CA  91773. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Such  merchandise,  matrials,  equipment 
and  supplies  as  are  used,  manufactured 
or  dealt  in  by  manufacturers  and 
distributors  of  paper  and  film  products, 
photographic  materials,  reproduction 
and  duplicating  products  and  supplies, 
(1)  From  So.  Hadley,  MA;  Holyoke,  MA; 
and  points  in  their  commercial  zones,  to 
Chicago.  IL;  Oklahoma  City.  OK;  Tulsa. 
OK;  and  points  in  their  commercial 
zones,  and  to  points  in  CA;  and  (2) 
Between  So.  Hadley.  MA;  Holyoke,  MA: 
Wobum,  MA.  and  points  in  their 
commercial  zones,  on  the  one  hand.  and. 
on  the  other,  Tustin,  CA,  and  points  in 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  James  River  Graphics.  Inc.,  28 
Gaylord  Street.  So.  Hadley,  MA  01075. 
Send  protests  to:  Irene  Carlos,  TA,  ICC. 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  146416  (Sub-12TA].  filed  June  11. 
1979.  Applicant:  HERITAGE 
TRANSPORTATION  COMPANY,  155 
N„  Eucla  Av€nue.  San  Dimas,  CA  91773. 
Representative:  R,  Y.  Schureman.  1545 
Wilshire  Blvd..  Los  Angeles,  CA  90017. 
Toilet  preparations,  from  East  Hills.  .NY 
to  Los  Angeles  and  San  Francisco,  CA, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  Helena 


Rubinstein,  Inc.,  Northern  Boulevard. 
Greenvale,  NY  11548.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  146466  (Sub-5TA),  filed  May  30, 
1979.  Applicant:  SUMMIT  TRUCK 
LINES,  LTD.,  R.R,  No.  3,  Pella,  lA  50219. 
Representative:  Robert  R,  Rydell,  1020 
Savings  and  Loan  Bldg.,  Des  Monies.  lA 
50309.  Foundry  sand,  in  bags,  from 
Hammond,  IN  to  Wate-loo,  lA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Master 
Jobbers,  Inc,  240  112th  St„  Hammond, 
IN  46320.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  146466  (Sub-6TA),  filed  June  1. 
1979.  Applicant:  SUMMIT  TRUCK 
LINES,  LTD.,  RJl.  No.  3,  Pella,  LA  50219. 
Representative:  Robert  R.  RydelL  1020 
Savings  and  Loan  Bldg.,  Des  Monies,  lA 
50309,  Meats,  meat  products,  meat  by- 
products, articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business,  as  defined  in 
Appendix  I,  Sections  A.  C,  and  D  to  the 
Commission 's  report  in  Descriptions  in 
Motor  Carriers  Certificates,  61  M.C.C, 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  Lauridsen  Foods,  Inc.. 
located  at  or  near  Britt.  lA  and  the 
facihties  of  Armour  &  Company,  located 
at  or  nearMason  City,  lA  on  the  one 
hand:  and  points  in  the  Chicago,  IL 
Commercial  Zone;  Ft.  Worth,  TX 
Commercial  Zone;  and  points  in  OR. 
WA  and  CA,  on  the  other  for  180  days. 
Restricted  to  the  transportation  of 
shipments  originating  at  the  above 
named  origin  and  destined  to  the 
indicated  destinations.  Supporting 
shipper(6):  Armour  and  Co.,  Greyhound 
Tower,  Phoenix,  AZ  85077.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  146466  (Sub-7TA),  filed  June  5. 
1979.  Applicant:  SUMMIT  TRUCK 
LINES,  LTD,,  RJl.  No.  3,  Pella,  lA  50219. 
Representative:  Robert  R.  Rydell,  1020 
Savings  and  Loan  Bldg.,  Des  Monies,  lA 
50309.  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  J  to  the 
Commissions  report  in  Desci-iptions  in 
.Motor  Carriers  Certificates,  61  M.C.C. 
209  and  766  (except  hides,  and 
commodities  in  bulk),  from  the  facilities 
of  Tama  Meat  Pacldng  Corp.,  Tama.  lA 
to  points  in  CA  TN  and  to  Chicago.  IL 
Commercial  Zone  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Tama  Meat 
Packing  Corporation,  P.O.  Box  209, 
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Tama.  lA  52339.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg  .  Des  Moines.  lA  50309. 

MC  146616  (Sub-ITA),  filed  June  8. 
1979.  Applicant:  B  &  H  MOTOR 
FREIGHT.  INC.,  3314  East  51st  Street. 
Suite  B.  Tulsa,  OK  74135. 
Representative:  Fred  Rahal,  Jr..  525 
South  Main,  15th  Floor,  Tulsa.  OK  74103. 
Contract  Carrier:  Irregular  Route:  Meta/ 
articles.  (1)  from  the  facilities  of  Kyle 
Forge  Co.  at  Claremore,  OK.  to  points  in 
Kansas  City.  MO.  Chicago,  IL,  and 
Pottstown,  PA;  and  (2)  from  Chicago,  IL. 
to  the  facilities  of  Kyle  Forge  Co..  at 
Claremore.  OK.  under  a  continuing 
contract(s)  with  Kyle  Forge  Co..  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Kyle 
Forge  Co..  1400  Industrial  Boulevard. 
Claremore.  OK  74017.  Send  protests  to: 
Connie  Stanley.  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Room  240,  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  146866  (Sub-3TA).  filed  June  20. 
1979.  Applicant:  ROLLAND  RILEY  d.b.a 
R.  L.  RILEY  TRUCKING.  1331  North 
Union,  Fremont.  NE  68025. 
Representative:  Rolland  Riley  (same 
address  as  above).  Motor  bikes,  go- 
carts,  parts  and  accessories  used  in  the 
manufacture  thereof,  between  Fremont. 
NE  and  points  in  the  United  States, 
restricted  to  articles  originating  at  or 
destined  for  Bird  Manufacturing  Co..  for 
180  days.  Supporting  shipper(s):  Bird 
Engineering.  P.O.  Box  J.  RR  No.  1, 
Fremont.  NE  68025.  Send  protests  to: 
Carroll  Russell.  ICC,  Suite  620,  110  No. 
14th  St.,  Omaha.  NE  68102. 

MC  146996  (Sub-ITA),  filed  May  17, 
19-9  Applicant:  YORKLYN  TRANSIT. 
I.NC.  P.O.  Box  27.  Yorklyn,  DE  19737. 
Representative:  H.  James  Conaway.  1401 
.Mcirket  Tower,  Wilmington.  DE  19899. 
Cull  tract  carrier,  irregular  routes: 
Plastic  articles,  between  Wilmington. 
DE.  on  the  one  hand,  and.  on  the  other 
points  in  NJ,  MD,  DE,  DC,  points  in  PA 
in  and  east  of  Somerset.  Cambria. 
Indiana.  Jefferson,  Elk  and  McKean 
Counties.  PA:  points  in  NY  in  and  south 
of  Steuben.  Schulyer,  Thomkins, 
Courtland.  Chenango,  Delaware,  Greene 
and  Columbia  Counties,  NY,  and  points 
in  Nassau  and  Suffolk  Counties.  NY;  and 
points  in  VA  in  and  east  of 
.Mecklenburg.  Charlotte,  Campbell. 
Amherst.  Rockbridge  and  Bath  Counties. 
VA  under  a  continuing  contract  with 
Amoco  Chemicals  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Amoco 
Chemicals  Corporation.  200  E.  Randloph 
Dr.,  Chicago,  IL  60601.  Send  protests  to: 


I.C.C.  Fed.  Res.  Bank  Bldg..  Rm.  620, 101 
N.  7th  St..  Philadelphia,  PA  19106. 

MC  147066  (Sub-ITA).  filed  May  23. 
1979.  Applicant:  BLACKHAWK 
ENTERPRISES,  3149  Depot  Road. 
Hayward.  CA  94545.  Representative: 
William  D.  Taylor.  PH  (415)  98&-1414, 
Handler.  Baker  &  Greene,  100  Pine 
Street.  Suite  2550,  San  Francisco,  CA 
94111.  Freight,  all  kinds,  moving  on 
freight  forwarder  bills  of  lading  issued 
by  Inter  State  Express.  Inc..  Brooklyn, 
New  York,  from  facilities  of  Inter  State 
Express,  Inc..  at  or  near  Brooklyn.  NY  to 
the  cities  of  Reno.  NV;  Dallas  & 
Houston.  TX:  Los  Angeles  &  San 
Francisco.  CA;  Denver.  CO;  Portland. 
OR;  Phoenix.  AZ;  Seattle.  WA; 
Oklahoma  City,  OK;  Chicago.  IL;  St. 
Louis,  MO;  Billings,  MT;  Kansas  City, 
KS;  Minneapolis.  MN:  and/or  Omaha, 
NE.  for  180  days.  An  underlying  ETA 
seeks  90  da\.  ■:;  authority.  Supporting 
shipper(s):  Intt-r  State  Express,  Inc..  120 
Apollo  Street.  Brooklyn,  New  York 
11222.  Send  protests  to:  A.  J.  Rodriguez. 
211  Main  Street,  Suite  500.  San 
Francisco,  CA  94105. 

MC  147096  (Sub-ITA).  filed  May  21. 
1979.  Applicant:  MA.DISON  BROTHERS 
DELIVERY  SERVICE.  INC..  101  Indiana 
Ave.,  Toledo,  OH  43602.  Representative: 
Floyd  Madison.  18110  Weaver  St., 
Detroit,  MI  48228.  (1)  Rough  castings 
from  Flat  Rock  and  South  Haven,  MI  to 
Cleveland.  OH;  and  from  Flat  Rock.  MI 
to  Lima.  OH  with  empty  containers  in 
reverse;  and  (2)  auto  parts  from  Alma, 
MI  to  Cleveland.  OH  with  containers  in 
reverse,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ford  Motor  Co.,  One 
Parkiane  Blvd.,  Suite  200.  Dearborn.  MI 
48126.  Send  protests  to:  D/S.  I.C.C,  101 
N.  7th  St..  Rm.  620.  Philadelphia,  PA 
19106. 

MC  147116  iSub-lTA).  filed  June  15. 
1979.  Applicant:  WOODCHUCK 
TRUCKING  COMPANY,  6359  S.W. 
Capitol  Highway,  Portland.  Oregon 
97201.  Representative:  William  A. 
Brown,  3839  Pacific  Avenue  No.  165. 
Forest  Grove.  OR  97116.  Woodchips 
from  Stimson  Lumber  Company  mill  at 
Scoggins  Valley.  Oregon  to  Longview. 
Washington,  for  180  days.  Supporting 
shipper(s);  Stimson  Lumber  Company, 
P.O.  Box  68.  Forest  Grove.  Oregon  97116 
(503-648-4194).  Send  protests  to:  A.  E. 
Odoms,  DS.  ICC.  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  Street. 
Portland.  OR  97204. 

MC  147216  (Sub-ITA).  filed  June  20, 
1979.  Applicant:  CARL  KLEMM,  INC. 
1126  Terry  Lane.  P.O.  Box  W197.  DePere. 
WI  54115.  Representative.  James 
Spiegel,  6425  Odana  Rd..  Madison,  WI 


53719.  Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Amboy,  Fulton  and  Pekin, 
IL  to  points  in  lA  &  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Agrico  Chemical 
Co.,  P.O.  Box  3166.  Tulsa.  OK  74101. 
Send  protests  to:  Gail  Daugherty.  TA. 
ICC,  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  147247  (Sub-ITA),  filed 
-.  Applicant:  AAA 


TRUCKING  &  DISTRIBUTION 
COMPANY,  INC..  12605  East  Freeway. 
Suite  106,  Houston.  TX  77015. 
Representative:  D.  Paul  Stafford.  Winkle 
and  Wells.  Suite  1125  Exchange  Park. 
P.O.  Box  45538,  Dallas.  TX  75245. 
Chemicals  in  oceangoing  containers 
from  Beaumont,  TX  to  Houston.  TX. 
Restricted  to  traffic  having  a  subsequent 
movement  by  water  in  interstate  or 
foreign  commerce.  Supporting 
shipper(s):  Sea-Land  Service.  Inc.. 
Equipment  Control  MGC  8402  Clinton 
Dr..  Galena  Park,  TX  77547.  Send 
protests  to:  John  F.  Mensing.  DS,  ICC 
515  Rusk  Ave.,  No.  8610.  Houston,  TX 
77002. 

MC  147256  (Sub-lT.A).  filed  June  8, 
1979.  Applicant:  Pease  &  Buckley.  Inc.. 
Leeds  Jet.  Rd.,  Leeds.  ME  04263. 
Representative:  Richard  A.  Pease  (same 
address  as  applicant).  Contract: 
Irregular:  Concrete  pipe  and  concrete 
products  from  Leeds.  ME  to  points  in 
NH.  MA.  Rl  CT  and  VT.  Supporting 
shipper(s):  Doran-Maine,  Inc..  Rt.  106, 
North  Leeds.  ME  04263.  Send  protests  to; 
DONALD  G.  WEII^R.  District 
Supervisor,  ICC,  76  Pearl  St..  Rm.  303. 
Portland,  ME  04101. 

MC  147266  (Sub-ITA),  filed  June  12, 
1979.  Applicant:  GARY  L.  REISH,  P.O. 
Box  158.  Osceola.  lA  50213. 
Representative:  Reynoldson.  Van 
Werden,  Kimes.  Reynoldson  &  Lloyd, 
P.O.  Box  199,  Osceola,  lA  50213.  Aleat 
scraps  from  Osceola.  lA  to  Omaha,  NE 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Jimmy  Dean  Meat  Company,  P.O.  Box 
467,  Osceola.  LA  50213.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Dcs  Moines.  lA  50309. 

MC  147276  (Sub-ITA).  Hied  May  23. 
1979.  Applicant:  Bulburg.  Inc..  755  West 
Big  Beaver  Road.  Suite  2016,  Troy.  MI 
48084.  Representative:  William  B.  Elmer. 
21635  East  Nine  Mile  Road.  St.  Clair 
Shores,  MI  48080.  Wine  from  Elizabeth 
and  Hawthorne,  NJ  and  Chicago,  IL  to 
points  in  the  Lower  Peninsula  of  MI  for 
180  days,  an  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
General  Wine  &  Liquor  Co.,  Inc.,  12017 
Mack  Ave.  Detroit,  MI  48215.  Send 


protests  to:  C  R.  Flemming.  D/s,  LCC. 
225  Federal  Building.  Lansing.  MI  48933. 

MC  147346  (Sub-ITA).  filed  June  13. 
1979.  Applicant:  JAMES  TRANSPORT, 
INC..  118  Bradley,  Hereford,  TX  79045. 
Representative:  Mert  Stames,  P.O.  Box 
2207,  Austin,  TX  78768.  Contract  Carrier, 
irregular  routes,  transports  Dry  animal 
and  poultry  feeds,  and  farm  implements, 
equipment  and  supplies  usdd  in  the 
raising  of  livestock  in  mixed  loads  with 
dry  animal  and  poultry  feeds,  from 
Comanche  TX.  to  points  in  OK.  NM,  KS, 
AR,  LA  and  CO;  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  dry  animal  and 
poultry  feeds  (except  liquid 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  OK,  NM.  KS,  AR,  LA,  and 
CO,  to  Comanche.  TX,  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  8hipper(s): 
Moorman  Mfg.  Company,  Comanche 
Division.  Comanche.  TX  76442.  Send 
protests  to:  Martha  A.  Powell.  Trans. 
Asst.,  I.C.C.  Room  9A27  Fed.  Bldg.,  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  147347  (Sub-ITA),  filed  June  1. 
1979.  Applicant:  MICHAEL'S 
CARTAGE,  INC.,  Route  #3, 
Cumberland,  MD  21502.  Representative: 
Charles  E.  Creager.  1329  Pennsylvania 
Ave.,  Hagerstown,  MD  21740.  (1)  Glass 
in  containers,  from  Cumberland,  MD, 
and  its  commercial  zone,  to  Baltimore, 
MD.  and  its  commercial  zone;  and 
empty  containers  from  Baltimore,  MD, 
and  its  commercial  zone  to  Cumberland, 
MD,  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  PPG 
Industries,  Inc.,  One  Gateway  Center, 
Pittsburgh,  PA  15222.  Send  protests  to:  J. 
A.  Niggemeyer.  DS.  416  Old  P.O.  Bldg,. 
Wheeling.  WV  26003. 

MC  147356  (Sub-lTA),  filed  June  6. 
1979.  Applicant:  Doug  Brown,  d.b.a. 
Brown  Construction  Company.  P.O.  Box 
2lj.  Artemus,  KY.  40903.  Representative: 
Wm.  P.  Jackson,  Jr..  3426  N,  Washington 
Blvd.,  P.O.  Box  1240,  Arlington,  VA 
22210.  Coal,  in  bulk,  in  dump  vehicles. 
from  points  in  Bell.  Clay,  Harlan.  Knox, 
Laurel,  and  Whitley  Counties.  KY,  and 
Anderson,  Campbell,  Claiborne. 
Grainger,  Scott  and  Union  Counties.  TN. 
to  points  in  NC,  SC  Butler  and  Hamilton 
Counties.  OH.  and  Lawrence  County, 
AL.  Supporting  shipper(s):  Champion 
International  Corporation,  Knightsbridge 
Drive,  Hamilton,  OH  45012.  Send 
protests  to:  Mrs.  Linda  H.  Sypher,  D/S 
ICC  426  Post  Office  Bldg..  Louisville.  Ky. 
40202, 

MC  147357  (Sub-ITA),  filed  June  8, 
1979.  Applicant:  KENNETH  D. 
STEWART,  d.b.a.  STEWARTS 


CONTRACT  SERVICE,  Box  161.  RD  «2. 
Kanona.  NY  14856.  Representative:  ROY 
D.  PINSKY,  ESQ.,  Suite  1020,  State 
Tower  Bldg.,  Syracuse,  NY  13202.  Empty 
malt  beverage  cans,  from  the  facilities  of 
American  Can  Co.  at  Fairport.  NY  to 
facilities  of  Jos.  Schlitz  Brewing  Co.  at 
Memphis,  TN.  Returned  used  pallets. 
from  facilities  of  Jos.  Schlitz  Brewing  Co. 
at  Memphis,  TN  to  plantsite  of 
American  Can  Co.  at  Fairport,  NY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Jos. 
Schlitz  Brewing  Co.,  235  West  Galena 
Slreet.  Milwaukee,  WI  53201.  Send 
protests  to:  Richard  Cattadoris,  DS,  ICC 
910  Federal  Bldg.,  Ill  W.  Huron  St., 
Buffalo  NY  14202. 

MC  147496  (Sub-lTA).  filed  June  14, 
1979.  Applicant:  FINGER  LAKES 
TRUCK  BROKERAGE  OF 
CANANDAIGUA,  INC,  P.O.  Box  166, 
Route  21,  Canandaigua.  NY  14424. 
Representative:  S.  Michael  Richards/ 
Raymond  A.  Richards,  44  North  Avenue, 
P.O.  Box  225,  Webster,  NY  14580. 
Contract  Carrier — Irregular  Routes.  (1) 
Foodstuffs  (except  frozen  and  except  in 
bulk,  from  Buffalo  and  Fredonia,  NY  to 
all  points  in  the  United  States  east  of  the 
Mississippi  River,  and  (2)  Materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
foodstuffs  (except  frozen  and  except  in 
bulk),  from  all  points  in  the  United 
States  east  of  the  Mississippi  River  to 
Buffalo  and  Fredonia,  NY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  GIOIA 
MACARONI  CO.,  1700  Elmwood 
Avenue,  Buffalo,  NY  14207.  Send 
protests  to:  Richard  H.  Cattadoris,  DS, 
ICC  910  Federal  Bldg.,  Ill  W.  Huron  St., 
Buffalo.  NY  14202. 

MC  147497  (Sub-ITA),  filed  June  15. 
1979.  Applicant:  LEONARD  G. 
DAVIGNON,  d.b.a.  L.  DAVIGNON  & 
SONS  TRUCKING,  Morgan  Road  (Box 
78).  Salisbury,  VT  05769.  Representative: 
John  R.  Barrera,  11  South  Pleasant 
Slreet,  Middlebury,  VT  05753.  Contract 
carrier,  irregular  routes:  Cheese  and 
cheese  products  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  cheese  and  cheese 
products,  between  Hinesburg,  VT  on  the 
one  hand.  and.  on  the  other  points  in 
MA.  CT.  RI.  NY.  PA,  NJ,  OH.  IN,  IL,  MD. 
DE,  DC  WV.  SC,  GA,  FL,  Ml  and  VA, 
under  a  continuing  contract  with 
International  Cheese  Company,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  International 
Cheese  Company,  Inc..  Hinesburg,  VT 
05461.  Send  protests  to:  ICC,  PO  Box 
548,  Montpelier,  VT  05602. 


MC  147406  (Sub-ITA).  filed  June  18, 
1979.  Applicant:  ACE  TRUCK  LINE. 
INC.,  841  South  Rifle  Way,  Aurora.  CO 
80012.  Representative:  Edward  C 
Hastings.  666  Sherman  Street,  Denver, 
CO  80203.  Contract— irregular— Meat; 
dry.  chilled  and  frozen  food  stuffs,  and 
restaurant  equipment  and  supplies,  from 
Chicago,  IL  to  Denver.  CO  under 
continuing  contract  with  Nobel,  Inc.. 
Denver.  CO.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  .Nobel.  Inc.,  1101  W.  48th 
Avenue.  Denver.  CO  80217.  Send 
protests  to:  H.  Ruoff,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

By  the  Commission. 
Aj^atha  L.  Mergenovich. 
5c  cretary. 

\yv.  Dof.  -9-2,)l-(i  Filed  --a>-"9  8  4S  dm] 
BILLING  CODE  703S-O1-M 


[Volume  No.  109] 

Permanent  Authority  Decisions 

Decided:  July  10.  1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rales  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  if 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
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included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
prolestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
r(!Cord.  Broadening  amendments  will  not 
he  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findijigs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  section  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 


Except  where  specincally  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
section  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  if  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  section  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set, forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 
Agatha  L  Mergenovich, 
Secretary. 

MC  11207  (Sub-474F),  filed  March  7, 
1979.  Applicant;  DEATO.M.  INC.,  317 
Avenue  W..  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington,  D.C.  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
pipe,  pipe  fittings,  beams,  piling,  rails, 
railway  track  accessories,  bridge  and 
highway  railings,  pile  drivers,  pile 
extractors,  and  parts  thereof  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation, 
dismantling,  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk]  between  the 


facilities  of  L  B.  Foster  Company  at 
Parkersburg  and  Washington,  WV,  on 
the  one  hand,  and.  on  the  other,  points 
in  AL.  AR.  PL.  GA.  KY.  LA.  MS.  NC.  OK. 
SC.  TN.  and  TX.  (Hearing  site:  Atlanta. 
GA  or  Washington.  D.C.) 

MC  41406  (Sub-131F),  filed  March  8. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave.,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  Burns  Harbor. 
IN.  Lackawanna.  NY.  Sparrows  Point. 
MD.  and  Bethlehem.  Johnstown,  and 
Steelton.  PA,  to  those  points  in  the 
Unted  States  in  and  east  of  MN,  I  A,  NE. 
KS.  OK,  and  TX;  (2)  iron  and  steel 
reinforcing  bars  and  accessories  for  iron 
and  steel  reinforcing  bars,  from  Bedford 
Park  IL  to  points  in  IN.  lA.  MN,  MO. 
and  WI;  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  in  the  reverse  direction  in  (1) 
and  (2)  above.  (Hearing  site: 
Washington.  D.C.  or  Chicago,  IL) 

MC  41406  (Sub-132F).  filed  March  9, 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave..  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles,  between  points  in  Porter 
and  Lake  Counties.  IN,  and  Cook  and  Du 
Page  Counties.  IL,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 
OK.  and  TX.  (Hearing  site:  Chicago.  IL) 

MC  59367  (Sub-139F).  filed  March  12, 
1979.  Applicant:  DECKER  TRUCK  UNE, 
INC..  P.O.  Box  915,  Fort  Dodge.  L\  50501. 
Representative:  Willian  L  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses, 
(except  foodstuffs,  hides  and 
commodities  in  bulk)  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  and 
(2)  foodstuffs,  (except  commodities  in 
bulk).  (1)  from  Omaha  and  Schuyler,  NE. 
and  the  facilities  of  Geo.  A.  Horniel  & 


Company,  at  or  near  (a)  Algona  and  Fort 
Dodge,  lA,  and  (b)  Fremont.  NE,  to 
points  in  AZ,  CA,  and  TX.  and  (2)  from 
the  facilities  of  Geo.  A.  Hormel  & 
Company,  at  Ottumwa.  lA,  to  points  in 
IL,  Wl,  and  those  in  IN  in  the  Chicago, 
IL,  commercial  zone,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  St.  Paul.  MN.) 

MC  66886  (Sub-74F).  filed  March  1, 
1979.  Applicant:  BELGER  CARTAGE 
SERVICE,  INC..  2100  Walnut  St.,  Kansas 
City,  MO  64108.  Representative:  Frank 
W.  Taylor.  Jr.,  Suite  600. 1221  Baltimore 
Ave.,  Kansas  City,  MO  64105.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  trailers  (except  those 
designed  to  be  drawn  by  passenger 
V  ehicles),  fabricated  steel  products, 
agricultural  implements,  and  buildings. 
and  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  The  Binkley  Company,  in 
Montgomery  and  Warren  Counties,  MO, 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing  site: 
St.  Louis.  MO.  or  Washington,  DC.) 

MC  67646  (Sub-80F).  filed  March  12. 
1979.  Applicant:  HALLS  MOTOR 
TRANSIT  COMPANY,  a  Corporation. 
6060  Carlisle  Pike,  Mechanicsburg.  PA 
17055.  Representative:  John  E.  Fullerton. 
407  N.  Front  St.,  Harrisburg,  PA  17101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  containers  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  MN.  lA,  MO,  AR, 
and  LA.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Brockway  Glass  Company, 
Inc.  (Hearing  site:  Harrisburg.  PA.  or 
Washington.  DC.) 

MC  69116  (Sub-228F).  filed  March  14, 
1979.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  /ooc/s/iy/^s  (except  in  bulk] 
from  the  facilities  of  Oconomowoc 
Canning  Company  at  or  near 
Oconomowoc,  Sun  Prairie.  Waunakee. 


DeForest,  Poynette,  Cobb,  and  Merrill. 
WI,  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  WY.  CO,  OK,  and 
TX  (except  CO).  (Hearing  site:  Chicago. 
IL) 

MC  69116  (Sub-229F].  filed  March  14. 
1979.  Applicant:  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Joel  H.  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Carnegie.  PA.  to  points  in  AL,  FL  GA. 
NC,  SC,  TN,  and  VA.  (Hearing  site: 
Chicago,  IL.) 

MC  102616  (Sub-985F),  filed  March  14. 
1979.  Applicant:  COASTAL  TANK 
LINES,  INC..  250  North  Cleveland- 
Massillon  Road,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lubricating 
oil.  in  bulk,  in  tank  vehicles,  from  Port 
Huron.  MI,  and  Olive  Branch,  MS,  to 
points  in  AL,  IN,  and  NY.  (Hearing  site: 
Chicago.  IL.  or  Washington,  DC.) 

MC  102616  {Sub-986F),  filed  March  15, 
1979.  Applicant:  COASTAL  TANK 
LINES.  INC.,  250  North  Cleveland- 
Massillon  Road,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
in  bulk,  in  tank  vehicles,  from  Doe  Run, 
KY.  to  Moss  Point.  MS.  (Hearing  site: 
Philadelphia.  PA,  or  Washington,  DC.) 

MC  10.5656  (Sub-12F).  filed  March  15. 
1979.  Applicant:  TO.M  PASQUALE  d.b.a. 
PASQUALE  TRUCKING,  P.O.  Box  295. 
Logansport,  IN  46947.  Representative: 
Stephen  H.  Loeb,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides/and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation  at 
Logansport,  IN,  to  points  in  CT,  DE,  ME, 
MD.  MA.  NH.  NJ.  NY,  PA,  RI,  VT,  VA. 
and  DC,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 


and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL ) 

MC  107496  {Sub-1200F).  filed  March  9, 
1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  3200  Ruan  Center,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check.  P.O.  Box  855, 
Des  Moines.  lA  50304.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting //oun  in 
bulk,  from  Kansas  City,  MO  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Des  Moines.  lA  or  Kansas 
City,  MO.) 

MC  107496  (Sub-1202F).  filed  March 
14,  1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue, 
Des  Moines.  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855,  Des  Moines,  lA 
50304.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fly  ash,  in  bulk,  from 
Council  Bluffs,  lA,  to  points  in  KS.  NE, 
MN.  MO.  and  SD.  (Hearing  site:  Des 
Moines.  lA.  or  St.  Paul.  MN.) 

MC  108207  (Sub-503F).  filed  March  8. 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
and  [2]  foodstuffs  (except  those  in  (1) 
above)  between  these  points  in  CO  on 
and  east  of  the  Continental  Divide,  and 
points  in  CA.  AZ.  NM.  TX.  LA,  MS,  AR. 
OK,  KS.  MO.  TN,  KY,  OH,  IN,  Ml,  IL 
WI,  MN.  NE,  lA,  and  Mobile  County, 
AL.  (Hearing  site:  Chicago,  IL  Dallas, 
TX,  Los  Angeles,  CA  and  Denver,  CO.) 

MC  113666  (Sub-159F),  filed  March  12. 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road. 
Freeport.  PA  16229.  Representative:  D.  R. 
Smetanick  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  salt  and  salt  products,  (a) 
from  Fairport  and  Rittman,  OH,  to 
points  in  CT,  IN,  KY,  ME,  MD,  MA.  MI, 
NH.  NJ,  NY.  NC,  PA,  RI,  SC,  VA  and 
WV,  and  (b]  from  Silver  Springs.  NY.  to 
points  in  CT.  ME,  MD,  MA.  NH,  NJ,  NY. 
NC.  PA.  RI.  SC.  VA  and  WV.  (Hearing 
site:  Pittsburgh,  PA  or  Washington,  DC.) 
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MC  114896  (Sub-72F).  Wed  March  14. 
t979.  Applicant:  PUROLATOR 
SECURITY.  INC..  255  Old  New 
Brunswick  Road.  Psicataway,  NJ  08854 
Representative:  Carl  T.  Kessler  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coin. 
between  Phoenix.  AZ,  Denver,  CO.  Las 
Vegas,  Reno,  Stateline,  and  Lake  Tahoe. 
NV.  and  Philadelphia,  PA.  under 
continuing  contract(s)  with  General 
Services  Administration.  Transportation 
and  Public  Utilities  Service,  of 
Washington.  DC.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved 

MC  115826  {Sub-424F).  filed  March  IZ 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  plastic 
products.  (2)  such  commodities  as  are 
dealt  in  by  manufacturers  and 
convertors  of  paper  and  paper  products, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
Hnd  (2)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  Continental 
Bondware.  at  or  near  Chicago  and 
Shelbyville.  IL.  to  points  in  ID.  MT,  and 
UT,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
dfstinations.  (Hearing  site:  Denver.  CO.) 

.\ote. — Dual  operations  may  be  involved 

.MC  115826  (Sub-435F).  filed  March  1. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(sdme  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  boards, 
lilocks.  and  panels,  (a)  from  the  facilities 
of  Hexcel  Corporation,  at  or  near  La 
Mirada.  CA.  to  Nogales.  AZ,  and  (b) 
fiiim  Casa  Grande.  AZ.  to  points  in  WA 
n-stricted  in  (a)  and  (b)  to  the 
t.ransportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site 
Denver,  CO.) 

\ote. — Dual  operations  mjiy  l)e  iniol\cii 

MC  115826  {Sub-436F).  filed  .March  12. 
1979.  Applicant:  W.  J.  DIGBY,  I.\C.,  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transporting 
confectionery  and  bakery  goods,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  (1)  points  in  IL  and 
WI  to  points  in  TX.  CA.  and  CO,  and  (2) 
points  in  CA  to  points  in  AZ.  (Hearing 
site:  Denver,  CO.) 

MC  116077  (Sub-408F),  filed  March  12. 
1979.  Applicant:  DSI  TRANSPORTS. 
I.NC.  4550  Post  Oak  Place  Drive.  PO 
Box  1505,  Houston,  TX  77001. 
Representative:  Pat  H.  Robertson.  500 
West  Sixteenth  Street,  P.aj0irt945^ 
Austin,  TX  78767.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  clay,  in 
bulk,  in  tank  vehicles,  from  Houston. 
TX,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site; 
Dallas  or  Houston.  TX.) 

MC  117686  (Sub-245F).  filed  March  15. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  5000  South  Lewis  Blvd.. 
P.O.  Box  417.  Sioux  City.  lA  51102. 
Representative:  George  L.  Hirschbach 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  food 
business  houses,  from  points  in  AZ  and 
CA.  to  Bismarck  and  Fargo.  ND. 
Mitchell.  SD.  Hopkins,  MN,  Des  Moines. 
lA.  Green  Bay  and  Milwaukee,  WI. 
Champaign,  IL.  and  Fort  Wayne,  IN 
(Hearing  site:  Minneapolis,  M.N,  or 
Chicago.  IL.) 

Note. — Dual  operations  may  be  involved 
MC  119226  (Sub-113F),  filed  March  15. 
1979.  Applicant:  LIQUID  TRANSPORl 
CORP..  3901  Madison  Avenue. 
Indianapolis.  IN  46227.  Representative 
Robert  W.  Loser.  1009  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  weed  killing 
compounds,  in  bulk,  in  tank  vehicles, 
from  Lafayette,  IN.  to  points  in  AR.  LA. 
and  SD.  (Hearing  site:  Indianapolis.  LN. 
or  Washington,  DC.) 

MC  121496  (Sub-18F),  filed  .March  13. 
1979.  Applicant:  CANGO 
CORPORATION,  Suite  2900, 1100  .Milam 
Bldg..  Houston.  TX  77002. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  .\.W..  Washington,  D.C.  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Plaquemine,  LA,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site;  Houston,  TX.) 


MC  123407  (Sub-552F),  filed  March  12, 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center,  Rl. 
1.  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (a)  lubricants  and  (b) 
petroleum  products  (except  lubricants), 
from  Toledo,  OH.  to  points  in  MN  and 
WI.  Restricted  in  (a)  and  (b)  above 
against  the  transportation  of 
commodities  in  bulk.  (Hearing  sites: 
Minneapolis.  MN  and  Chicago.  IL.) 

MC  123407  (Sub-554F),  filed  March  12, 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawjer  Center,  Rt 
1,  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  fabricated  metal 
products,  from  Gridley,  IL,  Jackson,  GA, 
and  Idabel,  OK,  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Cleveland.  OH,  or  Chicago,  IL.) 

MC  124306  (Sub-56F),  filed  March  14. 
1979.  Applicant:  KENAN  TRA.N'SPORT 
COMPANY.  INC..  P.O.  Box  2729,  Chapel 
Hill,  NC  27514.  Representative:  Richard 
A.  Mehley,  1000 16th  Street.  N.W.. 
Washington,  D.C.  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
lerrphthalic  acid,  in  bulk,  from  Decatur. 
AL.  to  those  points  in  the  United  States 
in  and  east  of  TX.  OK.  KS,  NE,  SD,  and 
ND.  and  (2)  liquid  chemicals,  in  bulk, 
from  Decatur,  AL,  and  points  in 
Berkeley  County,  SC,  to  those  points  in 
the  United  States  in  and  east  of  TX,  OK. 
KS.  NE.  SD,  and  ND.  (Hearing  site: 
Charlotte  or  Raleigh.  NC.) 

MC  124887  (Sub-71F),  filed  March  15, 
1979.  Applicant:  SHELTON  TRUCKING 
SERVICE,  INC.,  Route  1.  Box  230.  Altha. 
FL  32421.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville, 
FL  32202.  To  operate  as  a  common 
currier,  by  motor  vehicle,  in  interstate  oi 
foreign  commerce,  over  irregular  routes, 
transporting  lumber,  lumber  product.'!, 
and particleboard.  from  points  in  LA.  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Jacksonville  or 
Tallahassee,  FL.) 

MC  124887  (Sub-72F).  filed  March  15. 
1979.  Applicant:  SHELTON  TRUCKING 
SERVICE.  INC..  Route  1.  Box  230.  Altha. 


FL  32421.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  construction  materials. 
between  points  in  AL,  FL,  GA,  LA,  MS. 
NC,  SC,  TN,  and  VA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Carolina 
Builders,  Inc.  (Hearing  site:  Jacksonville 
or  Tallahassee,  FL.) 

MC  126736  (gub-115),  filed  March  12. 
1979.  Applicant:  FLORIDA  ROCK  & 
TANK  LINES,  INC.,  155  East  21st  St.. 
Jacksonville.  FL  32206.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer 
and  fertilizer  materials,  between  points 
in  AL,  FL,  and  GA.  (Hearing  site: 
Jacksonville,  FL.) 

MC  127047  (Sub-35F),  filed  March  14, 
1979.  Applicant:  ED  RACETTE  &  SON, 
INC.,  6021  North  Broadway,  Wichita.  KS 
67219.  Representative:  William  B. 
Barker.  641  Harrison  Street,  Topeka,  KS 
66603.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  grain  handling  equipment, 
between  Wichita.  KS,  on  the  one  hand, 
and.  on  the  other  Portland.  OR,  and 
points  in  CO.  MO.  NE.  OK.  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  H  &  L  Equipment.  Inc.,  at  or  near 
Wichita.  KS.  (Hearing  site:  Wichita.  KS. 
or  Kansas  City,  MO.) 

MC  128917  (Sub-4F).  filed  March  12, 
1979.  Applicant:  hL\NDY  TRUCK  LINE. 
INC.,  P.O.  Box  148,  Heyburn.  ID  83336. 
Representative:  Kenneth  G.  Bergquist. 
P.O.  Box  1775,  Boise.  ID  84701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  boxes  and  sheets,  knocked- 
down,  from  the  facilities  of  Boise 
Cascade  Corporation,  at  or  near  Burley. 
ID,  to  points  in  UT  and  WY.  (Hearing 
site:  Boise,  ID.) 

MC  128746  (Sub-4«F),  filed  March  14. 
1979.  Applicant:  DAGATA  NATIONAL 
TRUCKING  CO..  a  corporation.  3240 
South  61st  Street.  Philadelphia.  PA 
19153.  Representative:  Edward  J.  Kiley, 
1730  M  Street,  NW.,  Washington,  DC 
20036.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ^/(jss  containers,  between 
the  facilities  of  Midland  Class  Co..  Inc., 
at  or  near  Cliffwood,  N),  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE.  MD,  MA,  NY.  PA.  and  RI.  (Hearing 


site:  Philadelphia,  PA,  or  Washington, 
DC.) 

MC  129387  (Sub-92F),  filed  March  5, 
1979.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron.  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Oscar  Mayer  &  Co.. 
Inc.  at  Perry  and  Des  Moines.  lA,  to 
Madison  and  Jefferson,  WI,  and  points 
in  Cook.  Will.  DuPage,  Kane,  and  Lake 
Counties,  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Madison,  WI,  or  Chicago,  IL) 

MC  134467  (Sub-43F),  filed  March  15. 
1979.  Applicant;  POLAR  EXPRESS,  INC.. 
P.O.  Box  845.  Springdale,  AR  72764. 
Representative;  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street.  Denver,  CO  80203,  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Globe  Products  Company,  Inc.,  at  or 
near  Clifton,  NJ,  to  points  in  AR,  OK, 
TX,  LA,  CA,  CO,  and  NV.  (Hearing  site: 
Little  Rock,  AR,  or  New  York.  NY.) 

MC  133937  (Sub-30F),  filed  March  15. 
1979.  Applicant:  CAROLINA  CARTAGE 
COMPANY,  INC.,  1638  East  Vesta 
Avenue,  College  Park,  GA  30337. 
Representative:  Henry  P.  Willimon.  P.O. 
Box  1075.  Greenville.  SC  29602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  catalog  and  retail 
department  stores,  between  points  in 
Bergen,  Essex.  Hudson,  Union,  Passaic, 
Morris,  Somerset,  and  Middlesex 
Counties,  NJ,  and  New  York,  NY  (except 
those  points  in  NJ  in  the  New  York.  NY 
Commercial  zone).  (Hearing  site: 
Atlanta,  GA.) 

MC  138076  (Sub-14F),  filed  March  15, 
1979.  Applicant:  HEAVY  HAUUNG, 
INC.,  1100  West  Grand,  Salina.  KS 
67401.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Bldg., 
1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  To  operate  as  a  common  carrier. 


by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
(A)  from  the  facilities  of  Armoc  Steel  at 
(a)  Kansas  City.  MO.  (b)  Norfolk,  NE,  (c) 
Houston,  TX.  (d)  Chicago.  IL.  (e)  St. 
Louis.  MO,  (f)  Pueblo,  CO,  (g)  Steriing. 
IL,  and  (h)  Oklahoma  City,  OK,  to  points 
in  Saline  County,  KS,  and  (B)  from 
points  in  Saline  County,  KS,  to  points  in 
NE,  OK,  and  CO,  (2)  prefabricated  steel 
articles,  from  points  in  Saline  County, 
KS,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (3)  prestressed 
concrete  articles,  from  points  in  Saline 
--County,  KS,  to  points  in  MO.  CO.  NE. 
OK.  lA.  and  TX.  (Hearing  site:  Kansas 
City,  Mo.) 

MC  138157  (Sub-126F),  filed  March  14. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sliding  and 
folding  door  hardware,  between  the  City 
of  Industry,  CA,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS. 
OK.  and  TX.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-127F),  filed  March  14. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9.596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
cleaning  and  building  maintenance 
supplies  and  materials,  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Purex  Corporation  at  or 
near  (a)  Philadelphia,  PA,  (b)  London. 
OH.  (c)  Lawrence,  MA.  (d)  Omaha.  NE. 
(e)  Houston,  TX.  (f)  Rockdale.  IL.  and  (g) 
Carson.  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Purex 
Corporation.  [Hearing  site:  Philadelphia. 
PA.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-130F).  filed  March  9. 
1979.  Applicant;  SOUTHWEST 
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EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O 
Box  9596.  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  carpel 
strips,  molding,  staples,  tools,  nails, 
adhesives.  sealants,  solvents,  stains, 
and  wood  preservatives,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
Calexico,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS.  OK.  and  TX.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-133F).  filed  March  14, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a 
SOUTHWEST  MOTOR  FREIGHT.  P.O 
Box  9596.  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
a\incultural  pesticides  and  materials, 
equipment  and  supplies  used  in  the 
m.inufacture  and  distribution  of  the 
agricultural  pesticides  (except 
commodities  in  bulk),  from  the  facilities 
of  AMVAC  Chemical  Corp.  at  Los 
Angeles.  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS.  OK  and  TX.  (Hearing  site:  Los 
Angeles,  CA.) 

Note.— Dual  operations  may  be  involved 

MC  138286  (Sub-4F),  filed  March  14. 
19-9.  Applicant:  JOHN  F.  SCOTT 
COMPANY,  P.O.  Box  8,  404  Washington 
Avenue.  Dravosburg,  PA  15034. 
Ripresentative:  John  M.  Musselnian. 
P  O.  Box  1146,  410  North  Third  Street. 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irreuular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
United  States  Steel  Corporation  at  or 
nt- ir  (a)  Ambridge,  Braddock,  Clairton. 
Drdvosburg,  Duquesne,  Homestead. 
Ic'hnstown,  McKeesport,  McKees  Rocks. 
.Munhall,  Pittsburgh,  Rankin, 
V'andergrift.  West  Homestead,  and  West 
Miffim,  PA,  to  points  in  DE,  MD,  NJ.  OH 
and  WV.  and  (b)  Fairless,  PA.  to  points 
in  DE.  MD.  NJ,  NY.  OH  and  WV.  and  (2) 
mc:tenals.  equipment  and  supplies  used 
in  the  manufacture  of  iron  and  steel,  and 
iron  and  steel  articles,  in  the  reverse 
direction  from  (l)(a)  and  (b) 
respectively.  (Hearing  site:  Pittsburgh. 
PA  or  Washington.  DC.) 


MC  139906  (Sub-41F),  filed  March  13, 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
West  2000  South.  P.O.  Box  30303,  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pAys/co/ 
fitness,  gymnasium,  and  athletic 
training  room  equipment  and  supplies, 
refrigeration  compounds  and  cooler 
boxes,  (except  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  special  handling  or  equipment), 
from  facilities  of  Divajex  at  or  near 
Tustin.  CA.  to  those  points  in  the  United 
States  east  of  ND.  SD.  WY.  CO,  and  NM. 
(Hearing  site:  Lincoln,  NE.  or  Salt  Lake 
City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-42F).  filed  March  13. 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
West  2200  South.  P.O.  Box  30303,  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
automotive  floor  mats,  tape  recorders, 
radios,  antennas,  speakers,  and 
amplifiers,  and  (2)  displays,  parts,  and 
accessories  for  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  and  those  which  because  of  size  or 
weight  require  special  handling),  from 
the  facilities  of  Kraco  Enterprises.  Inc.. 
at  Compton.  CA.  to  those  points  in  the 
United  States  east  of  ND.  SD.  NE,  CO, 
and  NM.  (Hearing  site:  Lincoln,  NE,  or 
Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-43F).  filed  March  14, 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  2156 
West  2200  South.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals. 
in  packages,  (except  commodities 
because  of  size  or  weight  require  special 
handling  or  equpiment).  from  the 
facilities  of  Stauffer  Chemical  at  (a) 
Morrisville.  PA.  and  (b)  Skaneateles, 
NY.  to  points  in  AL.  AZ,  AR,  CA,  FL. 
GA.  KS.  LA.  MI.  MO,  NE,  NV.  NM,  NC. 
OK.  SC.  TX.  IL.  IN.  and  MS.  (Hearing 
site:  Lincoln.  NE.  or  Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  140717  (Sub-19F).  filed  March  13. 
1979.  Applicant:  JULIAN  MARTIN.  INC.. 


Highway  25.  S.  P.O.  Box  3348.  Batesville. 
AR  72501.  Representative:  Theodore 
Polydoroff.  1307  Dolley  Madison  Blvd.. 
Suite  301.  McLean,  VA  22101.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meal  products  and  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Royal  Packing 
Company  at  St.  Louis.  MO.  to  points  in 
AL.  AR,  FL,  GA.  KY.  LA.  MS,  NC.  SC, 
TN.  VA  and  WV,  under  continuing 
contract(s)  with  Royal  Packing  Co..  of 
National  City.  IL.  (Hearing  site:  St. 
Louis.  MO  or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  141197  (Sub-34F),  filed  March  5. 
1979.  Applicant:  FLEMING-BABCOCK. 
INC..  4106  Mattox  Road.  Riverside,  MO 
64151.  Representative:  Tom  B. 
Kretsinger.  20  East  Franklin.  Liberty, 
MO  64068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  animal  and  poultry  feed 
and  animal  and  poultry  feed 
ingredients,  in  bulk,  from  the  facilities  of 
Ralston  Purina  Company,  at  Kansas 
City.  MO.  to  points  in  AR.  KS.  and  OK. 
(Hearing  site:  Kansas  City.  MO.) 

MC  141317  (Sub-3F).  Filed  March  8. 
1979.  Applicant:  HAAC  TRA.NSPORT, 
INC.,  P.O.  Box  125.  Shelburn,  IN  47879. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce.  o\er  irregular  routes, 
transporting  [1]  plastic  containers,  and 
(2)  salt,  pepper,  and  sodium 
hydrosulfide.  in  plastic  containers,  from 
Shelburn.  IN.  to  points  in  IL.  KY.  MI, 
OH,  and  TN:  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above,  in  the 
reverse  direction,  under  continuing 
contract(s)  in  (1).  (2).  and  (3)  with  Ken 
Hagen  Manufacturing  Company,  of 
Shelburn,  I.N.  (Hearing  site:  Indianapolis. 
IN,  or  Washington,  DC.) 

MC  142447  (Sub-llF).  filed  March  12. 
1979.  Applicant:  LOUISIANA-PACIFIC 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Drawer  AB.  New  Waverly.  TX 
77358.  Representative:  Harold  R. 
Ainsworth,  2307  American  Bank  Bldg.. 
New  Orleans,  LA  70130.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  co.mmerce,  over 
irregular  routes,  transporting 


particleboard,  from  the  facilities  of 
Louisiana-Pacific  Corporation  at  or  near 
Clayton.  AL.  to  points  in  FL,  GA.  LA.  TN 
and  TX.  (Hearing  site:  Houston,  TX.) 

MC  144557  (Sub-8F),  filed  March  13, 
1979.  Applicant:  HUDSON 
TRANSPORTATION.  INC..  P.O.  Box 
847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr..  3428  N. 
Washington  Blvd..  P.O.  Box  1240. 
Arlington,  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  canned  goods  (except 
frozen  foods,  and  except  commodities  in 
bulk),  between  New  Richmond,  Eden, 
Oakfield,  and  Gillett.  WL  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  TX.  OK. 
KS.  MO.  lA  and  MN.  (Hearing  site: 
Milwaukee.  WL] 

MC  144926  (Sub-5F).  filed  February  12. 
1979.  Applicant:  E.  W.  WYLIE 
CORPORATION.  P.O.  Box  1188.  Fargo. 
ND  58107.  Representative:  Gene  P. 
Johnson.  P.O.  Box  2471.  Fargo.  ND  58108. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sugar  beet  pulp  and  sugar 
beet  pulp  pellets,  from  the  facilities  of 
Southern  Minnesota  Beet  Sugar 
Cooperative  at  or  near  Renville.  M.N,  to 
Superior.  WI.  under  continuing 
contract(s)  with  Southern  Minnesota 
Beet  Sugar  Cooperative,  of  Minneapolis, 
MN.  (Hearing  site:  Fargo.  ND.  or 
Minneapohs,  MN,) 

MC  145407  (Sub-2F).  filed  March  13, 
1979.  Applicant:  R.  B.  GARRARD  and 
W.  L.  GARRARD,  d.b.a.  G  &  G 
TRUCKING.  Route  4.  Box  488,  Florence. 
MS  39073.  Representative:  Fred  W. 
Johnson.  Jr..  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628.  Jackson.  MS 
39205.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /arm  supplies,  between 
points  in  AL.  AR.  LA.  MS.  MO.  TN  and 
TX.  under  continuing  contract(s)  with 
MFC  Services  (AAL).  of  Madison.  MS. 
(Hearing  site:  Jackson.  MS  or 
Washington,  DC.) 

MC  145317  (Sub-7F).  filed  March  12. 
1979.  Applicant:  QUALITY  SERVICE 
TANK  UNES.  INC..  9022  Perrin  Beitel. 
P.O.  Box  17405.  San  Antonio.  TX  78217. 
Representative:  Charles  E.  Munson,  500 
West  Sixteenth  Street.  P.O.  Box  1945, 
Austin.  TX  78767.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting //y  ash  in 
bulk,  in  tank  vehicles,  from  points  in 


Bexar  County,  TX.  to  points  in  AL.  AR. 
LA,  KS,  MO,  MS.  NM,  OK,  and  TN. 
(Hearing  site:  San  Antonio  or  Dallas, 
TX.) 

MC  145947  (Sub-3F),  filed  March  15, 
1979.  Applicant:  SHELTON  D.  SMITH, 
d.b.a.  PROTOCOL  TRUCKING  CO..  P.O. 
Box  40961.  Garland.  TX  75041. 
Representative:  WiUiam  D.  White,  Jr.. 
4200  Republic  National  Bank  Tower, 
Dallas,  TX  75201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  drilling 
muds  (except  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Fritz  Chemical 
Company  at  Mesquite,  TX,  to  points  in 
LA,  under  continuing  contractus)  with 
Halliburton  Services,  of  Duncan,  OK. 
(Hearing  site:  Dallas.  TX.  or  New 
Orleans.  LA.) 

MC  146367  (Sub-lF).  filed  March  1. 
1979.  Applicant:  COAL  CORNERS.  INC.. 
Aberdeen,  KY  42261.  Representative: 
Rudy  Yessin.  314  Wilkinson  St.. 
Frankfort,  KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  coiMierce,  over 
irregular  routes,  transpomng  coal, 
between  points  in  AL,  IL,  IN,  KY,  and 
TN.  (Hearing  site:  Louisville,  KY.  or 
Nashville,  TN.) 

MC  146627  (Sub-lF),  filed  March  5. 
1979.  Applicant:  E.  A.  WILSON  CO.,  a 
corporation,  700  Broadway,  Lowell,  MA 
01854.  Representative:  Norman  Weiss. 
P.O.  Box  1409. 167  Fairfield  Rd.. 
Fairfield,  NJ  07006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement,  in 
bulk,  from  Allston.  East  Cambridge, 
Everett,  Framingham,  and  Wilmington, 
MA,  and  Hooksett  and  Nashua,  NH.  to 
points  in  CT.  MA.  ME,  NH.  RI.  VT.  and 
NY.  Conditions:  (1)  Applicant  shall 
conduct  separately  its  for-hire  carriage 
from  its  other  business  operations;  (2) 
shall  maintain  separate  accounts  and 
records  for  each  operation;  and  (3)  shall 
not  transport  property  as  both  a  private 
and  for-hire  carrier  at  the  same  time  and 
in  the  same  vehicle.  (Hearing  site: 
Boston,  MA.) 

(KR  Dor.  79-23179  Fikd  7-26-79t  8:45  Hm| 
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Permanent  Authority  Decisions 

Decided:  July  10, 1979. 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things. 


that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  applicaiton.  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appHcation  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  iv;7/  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  il 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  applicabon  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant,  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 
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Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  section  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
section  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operation  shall  conform  to  the 
provisions  of  49  U.S.C.  section  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 


decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  N'umber 
2.  Members  Boyle.  Eaton  and  Liberman 
(Board  Member  Liberman  not  participating). 

Agatha  L.  Mergenovich, 

Secretary. 

MC  13087  (Sub-2F),  filed  March  9, 
1979.  Applicant:  STOCKBERGER 
TRANSFER  &  STORAGE.  IN'C.  524 
Second  Street  SW.,  Mason  City,  lA 
50401.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting,  meats, 
meat  products.  tW^at  by-products,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
(1)  between  the  facilities  of  Lauridsen 
Foods,  Inc..  at  or  near  Britt,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN.  KS.  MI.  MN.  MO.  NE.  ND.  SD  and 
WI.  and  (2)  from  points  named  in  (1) 
above  to  the  facilities  of  Armour  and 
Company  at  Mason  City,  lA.  restricted 
in  parts  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  above  named  points. 
(Hearing  site:  St.  Paul.  MN  or  Des 
Moines.  lA.) 

MC  26396  (Sub-235F),  filed  March  20. 
1979.  Applicant:  POPELKA  TRUCKING 
CO..  a  Corporation,  d.b.a.  THE 
WAGGONERS,  P.O.  Box  990. 
Livingston,  MT  59047.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce.  o\  er 
irregular  routes,  transporting,  iron  and 
steel  articles,  from  Decatur,  IL,  to  Mills. 
WY.  (Hearing  site:  Billings,  MT.) 

MC  30657  (Sub-29F).  filed  March  19, 
1979.  Applicant;  DIXIE  HAULING 
COMPANY,  a  Corporation,  540 
Englewood  Avenue.  S.E.,  Atlanta,  GA 
30315.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway,  Atlanta,  GA  30345.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transporting,  iron  and 
steel  articles,  from  the  facilities  of 
Armco.  Inc..  at  (1)  Convers.  GA.  to 
points  in  AR.  KY.  LA.  VA.  and  WV.  and 
(2)  (a)  Middletown.  OH.  and  (b) 
Ashland,  KY.  to  the  facilities  of  Armco. 
Inc..  at  Conyers.  GA.  under  continuing 
contract(s)  with  Armco.  Inc.  of 
Middletown,  OH.  (Hearing  site:  Atlanta, 
GA.) 

MC  30787  (Sub-7F).  filed  March  14. 
1979.  Applicant:  NIAGARA  SCENIC 
BUS  LINES.  INC..  6  Maelou  Drive, 
Manburg,  NY  14303.  Representative:  S. 
Harrison  Kahn,  Suite  733,  Investment 
Bldg.,  1511  K  Street  NW..  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting,  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Niagara  and  Erie  Counties,  NY 
and  extending  to  points  in  the  United 
States,  (including  AK,  but  excluding  HI). 
(Hearing  site:  Buffalo.  NY.) 

MC  41406  (Sub-126F),  filed  March  19. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave..  Hamm.ond.  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  Peru  and 
Kokomo.  IN,  Louisville  and  Eminence, 
KY,  and  Columbus,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
CO,  FL.  GA.  IL.  IN.  lA,  KS,  KY,  LA.  MI, 
MN,  MS,  MO,  NY.  ND,  SD,  OH,  OK,  PA. 
VA,  WV.  and  WI.  (Hearing  site: 
Louisville,  KY.  or  Indianapolis.  IN.) 

MC  41406  (Sub-127F).  filed  March  19. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave.,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
and  aluminum  ingots,  from  Maple 
Heights,  OH.  to  points  in  AL,  CT.  GA,  IL. 
IN.  lA.  KY.  MI,  MN.  MO.  NC.  NJ.  NY, 
PA,  SC.  TN.  and  WI.  (Hearing  site: 
Cleveland,  OH,  or  Chicago.  IL.) 

Mc  41406  (Sub-128F).  filed  March  19. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave.,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 


automobile  parts,  from  Columbia  City, 
IN,  Colorado  Springs,  CO.  Toledo,  OH. 
and  Grand  Rapids  MI,  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  automobile  parts,  in  the  reverse 
direction.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN.) 

MC  41406  (Sub-129F).  filed  March  19. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond.  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Company, 
at  or  near  Sterling.  IL.  to  points  in  the 
United  States  (except  AK  and  HI);  and 
[2]  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  iron  and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN.) 

MC  41406  (Sub-130F),  filed  March  19. 
1979.  Applicant:  ARTIM 
1  RANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond.  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
iis  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
pipe,  pipe  fittings,  beams,  piling,  rails, 
railway  track  accessories,  bridge  and 
highway  railings,  pile  drivers,  and  pile 
extractors,  [2]  parts  for  the  commodities 
in  (1)  above,  and  (3)  materials, 
ct]uipment,  and  supplies  used  in  the 
manufacture,  installation,  dismantling, 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  (except  commodities 
in  bulk),  between  the  facilities  of  L,B. 
Foster  Company,  at  Parkersburg  and 
Washington,  WV,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in.  east,  and  north  of  ND.  SD.  NE. 
KS.  MO,  KY,  and  VA.  (Hearing  site: 
Charleston,  WV,  or  Chicago,  IL.) 

MC  61396  (Sub-369F).  filed  March  19. 
1979.  Applicant:  HERMAN  BROS..  INC.. 
2.'J65  St.  Marys  Avenue,  P.O.  Box  189, 
Omaha,  NE  68101.  Representative: 
Duane  L.  Stromer  (same  address  as 
applicant).  To  operate  as  a  commcdi 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  //y  ash,  from  the  facilities 
of  Iowa  Power  and  Light  Company  at  or 
near  Council  Bluffs,  lA,  to  points  in  CO, 
KS.  MN,  MO,  NE,  SD.  and  WY.  (Hearing 
site:  Omaha.  NE,  or  Minneapolis,  MN.) 

Note. — Dual  operations  may  be  involved. 


MC  69116  (Sub-226F),  filed  March  19, 
1979.  Applicant:  SPECTOR 
INDUSTRIES,  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway.  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon.  39 
S.  LaSalle  St.,  Suite  600.  Chicago.  IL 
60603.  To  operate  as  a  common-carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  MTD  Products. 
Inc.,  at  or  near  Brownsville,  TN,  as  off- 
route  point  in  connection  with  carrier's 
Otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chicago.  IL.) 
Condition:  The  certificate  issued  in  this 
proceeding,  in  so  far  as  it  authorizes  the 
transportation  of  classes  A  &  B 
explosives,  will  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance. 

MC  69116  (Sub-227F),  filed  March  19, 
1979.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  Gadsden, 
AL,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  MN,  lA.  NE,  KS,  OK,  and,  TX. 
(Hearing  site:  Chicago,  IL.) 

MC  79687  (Sub-24F),  filed  March  19, 
1979.  Applicant:  WARREN  C.  SAUERS 
COMPANY,  INC.,  200  Rochester  Road, 
Zelienople,  PA  16036.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  glass 
containers,  from  the  facilities  of 
Brockway  Glass  Company  at  Columbus 
and  Zanesville,  OH.  to  St.  Louis,  MO, 
and  (2)  wooden  pallets,  in  the  reverse 
direction.  (Hearing  site:  Pittsburgh,  PA, 
or  Washington,  DC.) 

MC  79687  (Sub-25F).  filed  March  19. 
1979.  Applicant:  WARREN  C.  SAUERS 
COMPANY.  INC..  200  Rochester  Rd., 
Zelienople,  PA  16063.  Representative: 
Henry  M.  Wick.  Jr.,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  (except  commodities  in  bulk. 
in  tank  vehicles),  between  those  points 
in  the  United  States  in  and  east  of  MN. 
lA.  MO.  AR.  and  LA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Brockway 
Glass  Company,  Inc.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington.  DC.) 

MC  100666  (Sub-447F).  filed  March  19. 
1979.  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilburn  L. 
Williamson,  Suite  615,  East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
plastic  pipe,  vinyl  plastic  siding,  and 
extruded  plastic  products,  and  (b) 
fittings  and  accessories  for  the 
commodities  named  in  (l](a)  above, 
from  the  facilities  of  Vinylplex,  Inc..  at 
or  near  Pasadena.  TX.  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Vinylplex.  Inc.. 
at  or  near  Pasadena.  TX.  and  Pittsburg, 
KS.  (Hearing  site:  Kansas  City,  MO.) 

MC  100666  (Sub-448F),  filed  March  19. 
1979.  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilburn  L. 
Williamson,  Suite  615,  East,  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/u/7?6/;?^ 
supplies  and  plumbing  accessories,  from 
the  facilities  of  Powers-Fiat  Corporation 
at  or  near  (a)  Monroe.  OH.  and  (b) 
Plainview,  NY,  to  points  in  the  United 
States  (except  AK,  CT,  DE.  HI,  MD,  ME, 
MA,  NH,  NJ,  NY,  RI,  and  VT).  (Hearing 
site:  New  York,  NY.) 

MC  102567  (Sub-221F),  filed  March  19. 
1979.  Applicant:  McNAIR  TRANSPORT. 
INC..  4295  Meadow  Lane,  P.O.  Drawer 
5357.  Bossier  City.  LA  71111. 
Representative:  Joe  C.  Day,  13403 
Northwest  Fwy.,  Suite  130,  Houston,  TX 
77040.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  hydrobromic  acid,  in 
bulk,  in  tank  vehicles,  from  El  Dorado, 
AR,  to  Viterbo  (Jefferson  County).  TX, 
and  Gulfport,  MS.  (Hearing  site: 
Houston  or  Dallas,  TX.) 

MC  108117  (Sub-9F),  filed  March  19. 
1979.  Applicant:  WILLL\M  H. 
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P.'XTTERSON.  JR..  d.b.a.  PATTERSON 
TRUCKING.  46  Wain  Ave  Yardville.  NJ 
08620.  Representative:  Denis  James 
t.dwler.  37  South  20th  St..  Pbiladetphia. 
PA  19103.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  sulphates,  from  Bethlehem. 
PA.  to  Yardville.  NJ.  under  continuing 
r.ontract(8j  with  Agway.  Inc..  Fertilizer 
Division,  of  Syracuse,  NY.  (Hearing  site: 
Philadelphia.  PA.) 

MC  112896  (Sub-60F).  filed  March  19. 
1979.  Applicant;  HARTMANS. 
INCORPORATED.  P.O.  Box  989. 
Unrrisonburg.  VA  22801.  Representative: 
Lawrence  E.  Lindeman.  Suite  1032 
Pennsylvania  Building,  425  13th  Street 
N  W..  Washington.  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ro^en 
foodstuffs,  from  Sea  brook.  NJ,  to  points 
in  PA.  OH.  MI.  IN.  IL.  KS.  MO.  and  VA . 
(Hearing  site:  Washington,  IDC.) 

MC  112796  (Sub-llF),  filed  March  8. 
1979.  Applicant:  ELMER  G.  BRAKE, 
INC..  220  Wholesale  Street,  Clarksburg, 
WV  26301.  Representative:  John  M. 
Friedman,  2930  Putnam  Avenue. 
Hurricane.  WV  25526.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting //o^^/ass. 
between  Clarksburg  and  Jerry  Run.  WV. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  CT,  LA.  MA.  MS.  N). 
NY.  RI.  and  TN.  (Hearing  site: 
Charleston.  WV.) 

Note. — Dual  operations  may  be  involved. 

MC  113106  (Sub-71F),  filed  March  15. 
1979.  Applicant:  THE  BLUE  DIAMOND 
COMPANY,  a  Corporation.  4401  East 
Kairmount  Avenue.  Baltimore.  MD 
21224.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
Fifteenth  Street  NW..  Washington.  DC 
20005.  To  operate  as  a  common  carrier. 
liy  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
(1)  from  the  facilities  of  Sonoco  Products 
Company  at  Downingtown.  PA.  to 
Wharton.  NJ.  and  Elmira.  NY.  and  (2) 
from  the  facilities  of  Inland  Container 
Corporation  at  Hazelton.  PA,  to 
Wharton.  NJ.  (Hearing  site:  Washington. 
DC.) 

MC  114457  (Sub-489F],  filed  March  17. 
1979.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Avenue.  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 


insulating  materials  (except  in  bulk), 
from  Commerce  City.  CO.  Mount 
Pleasant.  Ml.  Orrville.  OH.  and  Dallas, 
TX.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
insulating  materials  (except 
conmiodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

MC  114457  (Sub-490F),  filed  March  17, 
1979.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Avenue.  St.  Paul.  MN  55114, 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
(a)  grocery  and  food  business  houses, 
and  (b)  agricultural  feed  business 
houses  (except  commodities  in  bulk). 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted^n  (1)  and 
(2)  above,  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Ralston  Purina  Company.  (Hearing 
site:  St.  Louis.  MO.  or  Mirmeapolis.  M.N.) 

MC  114457  (Sub-491F).  filed  March  19. 
1979.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Ave..  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  paper 
and  paper  articles  {except  commodities 
in  bulk)  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  the  facilities  of  Fort  Howard 
Paper  Company,  at  or  near  Green  Bay. 
Wl.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK. 
HI.  WA.  OR.  ID.  CA.  NV.  UT.  AZ.  NM. 
and  WI).  (Hearing  site:  Washington. 
DC.) 

MC  115826  (Sub-437F).  filed  March  19. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  drugs. 
toilet  preparations,  and  health  and 
beauty  care  products.  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  of  health  and  beauty  care 
products,  and  (3)  cleaning  compounds, 
plastic  articles,  dietetic  foods,  infant 
foods,  and  dessert  preparations,  from  La 


Mirada.  CA.  to  Portland.  OR.  Seattle 
and  Spokane.  WA.  and  Salt  Lake  City. 
UT.  (Hearing  site:  Denver.  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  117686  (Sub-244F).  filed  March  19. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
UNES.  INC..  P.O.  Box  417.  Sioux  City. 
lA  51102.  Representative:  George  L. 
Hirschbach  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  paper  and  paper  articles 
(except  commodities  in  bulk),  between 
points  in  AR.  CO.  L\.  KS.  MN.  MO.  NE. 
ND.  OK.  SD,  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Champion 
International  Corporation.  (Hearing  site: 
Cincinnati.  OH.  or  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  117686  {Sub-249F).  filed  March  2. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES.  INC..  P.O.  Box  417,  Sioux  City. 
lA  51102.  Representative:  Robert  A. 
Wichser  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  trousers  from  LeMars. 
Sheldon.  Sioux  City.  Spencer,  and  Storm 
Lake.  lA.  to  Amarillo,  T^.  (Hearing  site: 
Omaha,  NE.  or  Atlanta.  GA.) 

Note. — Dual  of>crat)ons  may  be  involved. 

MC  117686  (Sub-251F).  filed  March  19. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES.  INC..  P.O.  Box  417.  Sioux  City. 
lA  51102.  Representative:  George  L 
Hirschbach  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  retail  stores  (except 
foodstuffs  and  commodities  in  bulk), 
from  Los  Angeles.  CA.  to  the  facilities  of 
Northern  Cargo  Association,  at  (a) 
Brookings.  SD  and  (b)  Minneapolis.  MN. 
restricted  to  the  transportation  of 
traffice  destined  to  the  named 
destination  factilities.  (Hearing  site: 
Minneapolis.  MN,  or  Chicago.  IL.) 

MC  119226  (Sub-114F).  filed  March  19. 
1979.  Applicant:  LIQUID  TRANSPORT 
CORP..  3901  Madison  Avenue. 
Indianapolis.  IN  46227.  Representative: 
Robert  W.  Loser  11. 1009  Chamber  of 
Commerce  Building.  Indianapolis.  IN 
46204.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  soybean  flour,  in  bulk,  in 


hopper-type  vehicles,  from  Louisville, 
KY.  to  Clinton  and  Indianapolis,  IN. 
(Hearing  site:  Indianapolis.  IN.  or 
Washington.  D.C.) 

Note. — Dual  operations  may  be  involved. 

MC  119656  (Sub-55F),  filed  March  1. 
1079.  Applicant:  NORTH  EXPRESS. 
INC..  219  Main  St..  Winamac,  IN  46996. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240.  To 
operte  as  a  common  carrier,  by  motor 
vehicle,  in  interstte  or  foreign  commerce, 
over  irregular  routes,  transporting  (1) 
s  fee  I  pipe,  pipe  fittings,  beams,  piling, 
roils,  railway  track  accessories,  bridge 
and  highway  railing,  pile  drivers,  and 
pile  extractors,  (2)  parts  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation, 
dismantling,  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  L.  B.  Foster  Company,  at 
Parkersburg  and  Washington.  WV.  on 
the  one  hand.  and.  on  the  other,  points 
in  DE,  lA.  IL,  IN,  KS.  KY,  MD.  Ml,  MN. 
MO,  ND,  NE,  NJ.  NY.  OH.  PA.  SD.  VA. 
Wl,  and  DC.  (Hearing  site:  Atlanta.  GA. 
or  Indianapolis.  IN) 

MC  119656  (Sub-549).  filed  March  21. 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt. 

I.  Chesterton,  IN  46304.  Representative: 

I I.  E.  Miller,  jr.  (same  address  as 
applicant).  To  operate  as  a  common 
Carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  construction  materials,  and 
materials  and  supplies  used  in  the 
manufacture  or  distribution  or 
cnnstruction  materials,  (except 
commodifis  in  bulk),  between  the 
f.icilities  of  The  Celotex  Corporation,  at 
or  near  Russellville.  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

(I  learing  site:  Washington.  DC.  or 
Chicago.  IL.) 

MC  123407  (Sub-550F).  filed  March  21. 
1979.  Applicant:  SAWYER 
1  RANSPORT.  INC.,  Sawyer  Center,  Rt. 
1.  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  rough  gray  and  ductile 
costings,  and  parts  and  supplies  for 
rough  gray  and  ductile  castings,  (except 
commodities  in  bulk),  from  the  facilities 
of  Bay  Engineered  Castings.  Inc.  at 
DnPere,  WI,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 


MC  123407  (Sub-551F].  filed  March  19. 
1079.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt. 
1,  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
from  the  facilities  of  Georgetown  Steel 
Company  at  Georgetown,  SC,  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TK,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles,  in 
the  reverse  direction.  (Hearing  site: 
Columbia,  SC.  or  Atlanta.  GA.) 

MC  123407  (Sub-553F),  filed  March  19. 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1.  Chesterton,  IN  46304,  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
currier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
wood  products,  and  millwork.  from  the 
facilities  of  Plus  Wood.  Inc.,  at  Oshkosh, 
WI.  to  points  in  AR.  CO,  lA,  KS.  KY,  LA. 
MS.  MO.  NE.  OH.  OK.  PA,  TX,  AL,  GA, 
IN,  IL.  MN,  ND,  SD.  MT,  and  WY.  and 
points  in  the  lower  peninsula  of  Ml. 
(Hearing  site:  Chicago,  IL.) 

MC  123407  (Sub-556F).  filed  March  5. 
1979.  Applicant:  SAWYER 
1  RANSPORT.  INC.,  Sawyer  Center.  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  building  materials,  from 
Chicago  Heights,  IL,  to  points  in  AL,  FL, 
GA,  LA,  MS.  MO.  NC.  SC.  and  TN. 
(Hearing  site:  Dallas.  TX.  or  Chicago. 
IL.) 

MC  123407  (Sub-557F).  filed  March  5. 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt. 
1.  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foam  board,  foam  board 
panels,  insulation  materials,  insulated 
panels,  and  insulated  building  systems. 
from  points  in  Greenville  County,  SC.  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS,  OK,  and  TX. 
(Hearing  site:  Washington,  DC.  or 
Atlanta.  GA.) 

MC  123407  (Sub-558F),  filed  March  5. 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 


applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  building  materials,  from 
Ennis.  TX,  to  points  in  AR.  (Hearing  site: 
Dallas,  TX,  or  Chicago,  IL.) 

MC  125777  (Sub-237F).  filed  March  19. 
1979.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave., 
Gary,  IN  46403.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  St., 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  granulated 
slag,  between  the  facilities  of  Mineral 
Aggregates  Co..  Inc..  at  Tampa.  FL.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  GA,  KY,  LA,  MS,  NC.  SC.  TN,  VA. 
and  WV.  (Hearing  site:  Chicago,  IL.) 

MC  128007  (Sub-135F),  filed  March  16. 
1979.  Applicant:  HOFER,  INC.,  20th  and 
Bypass,  P.O.  Box  583,  Pittsburg,  KS 
66762.  Representative:  Larry  E.  Gregg, 
641  Harrison  Street,  Topeka,  KS  66603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1 )  premixed mineral  feed 
and  feed  ingredients,  from  points  in 
Vance  County.  NC.  to  points  in  AL.  AR, 
FL,  GA.  IL.  IN.  KY.  MI,  MN,  MS.  NJ.  OH. 
PA,  SC,  TN.  TX.  VA.  WV,  and  WI.  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  from  points  in  AL,  AZ,  AR. 
CA.  CO.  FL,  GA.  ID.  IL.  IN,  lA.  KS.  KY. 
LA,  MI.  MN.  MS,  MO,  MT.  NE.  NV.  NJ. 
NM,  NC,  ND,  OH,  OK,  OR.  PA.  SC,  SD, 
TN,  TX,  UT,  VA.  WA.  WV.  Wl,  and  WY. 
to  points  in  Vance  County.  NC.  (Hearing 
site:  New  Orleans.  LA.  or  Tampa.  FL.) 

MC  134286  (Sub-99F).  filed  March  21. 
1979.  Applicant:  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City,  lA  51102, 
Representative:  Julie  Humbert  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  bottled  apple  juice  and  sweet  cider, 
from  the  facilities  of  Speas  Company  at 
or  near  Fremont,  MI,  to  Anaheim  and 
San  Francisco.  CA.  Yakima,  WA, 
Kansas  City.  MO.  Rogers.  AR. 
Minneapolis.  MN.  Denver.  CO. 
Oklahoma  City.  OK.  and  Paris  and 
Dallas,  TX.  (Hearing  site:  Sioux  City.  lA, 
or  Omaha.  NE.) 

MC  134387  (Sub-64F).  filed  March  16. 
1979.  Applicant:  BLACKBURN  TRUCK 
LINES.  INC..  4998  Branyon  Ave..  South 
Gate.  CA  90280.  Representative:  Warren 
N.  Grossman.  Suite  1800,  707  Wilshire 
Blvd.,  Los  Angeles.  CA  90017.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
cfosures.  container  components,  culJets. 
and  glassware,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles). 
Ijetween  points  in  AZ,  CA,  CO.  ID.  KS. 
MT.  NE,  NV.  NM.  ND.  OK.  OR.  SD,  TX, 
UT.  WA.  and  WY.  (Hearing  site;  Los 
Angeles.  CA.) 

MC  135007  (Sub-74F).  filed  March  a. 
1979.  Applicant  AMERICAN 
TRANSPORT.  INC..  7850  F  Street. 
Omaha.  NE  681Z7.  Representative; 
Arthur  |.  Cerra.  2100  TenMain  Center. 
P  O.  Box  19251.  Kansas  City,  MO  64141 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  tallow,  from  the  facilities  of 
Spencer  Foods,  Inc.,  at  or  near  Schuyler 
NF,  to  points  in  IL  and  IN.  under 
continuing  contract(s)  with  Spencer 
Foods.  Inc..  of  Schuyler.  NE.  (Hearing 
site:  Omaha.  NE.) 

Note. — Dual  operations  may  be  mvolvcd 

MC  135007  (Sub-75F),  filed  March  B. 
•  979.  Applicant:  AMERICAN 
TRANSPORT,  INC..  7850  F  Street. 
Omaha,  NE  68127.  Representative; 
Arthur  ].  Cerra,  P.O.  Box  19251,  2100 
TenMain  Center,  Kansas  City,  MO 
64141.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
nrcat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  \  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
2m  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors.  Inc..  at  or  hear 
(a)  Emporia  and  Wichita.  KS,  and  (b) 
Dakota  City.  NE.  to  points  in  TN.  NC. 
SC.  MS.  AL  GA,  KY.  and  FL,  under 
^Konlinuing  contract  (s)  with  Iowa  B«'ef 
Pu>e*tssois,  Inc..  of  Dakota  City.  .NF 
( I  learing  site:  Omaha.  NE.) 
Note. — Dual  operations  may  be  involved. 

V    MC  135797  (Sub-195F).  filed  March  19. 
l?»l^.-Appticant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative;  Paul 
R.  Bcrgant  (same  address  as  applicanfl. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1)  paper  and  paper 
products  (except  commodities  in  bulk] 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
ilistribution  of  paper  and  paper 


products,  (except  commodities  in  bulk, 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Fort  Howard  Paper  Company,  at  or  near 
Green  Bay,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  CA.  CO.  CT. 
DE.  FL.  GA.  IL.  IN.  lA.  KS,  KY,  LA,  ME. 
MD.  MA.  MI.  MN,  MS,  MO,  NH.  N),  NTU 
NY,  NC,  OH.  OK,  OR,  PA,  RI,  SC,  TN 
TX,  UT,  VT,  VA.  WA.  WV,  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  138157  {Sub-128F),  filed  March  19 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^i.'fncro/' 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Los  Angeles.  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
MS.  FL  GA.  TN.  KY.  NC.  SC,  LA.  and 
VA.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Streamline  Shippers 
Association.  (Hearing  site:  Los  Angeles. 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-129F),  filed  March  5. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGIfr.  P  O 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
C(>inniodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  the  Clorox 
Company  at  Houston,  TX,  to  points  in 
AR.  LA.  and  OK.  (Hearing  site:  Houston. 
TX.) 

Note. — Dual  operations  may  be  involved 

MC  138237  (Sub-9F),  filed  March  19. 
1979.  Applicant:  METRO  HAULING 
INC..  20848— 77th  Ave.  South  Kent,  WA 
98031.  Representative:  Jack  R.  Davis, 
1100  IBM  Bidg.,  Seattle.  WA  98101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles. 
between  points  in  ID.  MT.  OR.  and  WA. 
(Hearing  site:  Seattle.  WA.) 


MC  139587  (Sub-18F).  filed  March  14, 
1979.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC..  P.O 
Box  603,  Fori  Scott.  KS  66701. 
Representative:  Wilbum  L.  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  of 
Foreign  commerce,  over  irregular  routes, 
transporting  rubber  and  plastic  articles. 
from  Irving,  TX.  to  points  in  AL.  AZ.  CA. 
CO.  FL  GA.  IN.  lA.  KS.  LA,  MI.  MN.  MS. 
MO.  NE.  NC,  OH.  OK.  OR.  SC,  WA.  and 
Wl.  (Hearing  site:  Dallas.  TX.) 

Note. — Dual  operations  may  be  mvolved. 

MC  139906  (Sub-39F).  filed  March  16. 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson.  P.O.  Box  81849.  Lincoln.  NE 
WiSOl.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  jteneral  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Seaway  Express,  at  or  near  Los  Angeles. 
Long  Beach,  San  Francisco,  and 
Oakland,  CA,  to  those  points  in  the 
United  States  in  and  east  of  M.\.  lA.  NE. 
KS.  OK,  and  TX.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Lincoln,  NE.or  Salt  Lake  City.  UT.) 

Note. — Dual  operations  may  be  invoh  ed 

MC  i;t9906  lSub-44F).  filed  March  21, 
1979.  Applicant:  INTERS!  ATE 
CONTRACT  CARRIFJi 
CORPOR.ATION.  2156  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  .\. 
Peterson.  P.O.  Box  81849.  l.incobi.  NE 
68301.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sulfur,  in  bags,  from  the 
facilities  of  Stauffer  Chemical  Company. 
Inc.  at  Freeport.  TX.  to  points  in  AL,  AR. 
AZ.  CO.  CT.  FL.  CA,  lA.  IL.  IN.  KS.  KY. 
LA.  MA.  MI,  MN.  MO.  MS.  NC.  NE.  NM. 
WY.  OH.  OK.  SC.  TN.  VA.  and  WI. 
(Hearing  site;  Lincoln.  NE.  or  Salt  Lake 
City,  UT.) 

Note. — Dual  operations  may  be  involved 

.MC  1.39966  (Sub-IF).  filed  March  21. 
1979.  Applicant:  FAIRPORT  TRUCKING 
CO.MPANY.  a  Corporation.  Box  217. 
Williams  St..  Grand  River.  OH  44045. 
Representative:  Richard  H.  Brandon. 
P.O.  Box  97.  220  W.  Bridge  St..  Dublin. 


OH  43017.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting  (1)  cement,  in  bulk,  from 
I  hose  points  in  PA  on.  north,  and  west  of 
a  line  beginning  at  the  PA-WV  State 
line  and  extending  along  Interstate  Hwy 
70  to  junction  US  Hwry  219.  and  then 
along  US  Hwy  219  to  the  PA-NY  State 
line,  to  those  points  in  OH  on  and  north 
of  US  Hwy  30:  and  (2)  limestone  dust,  in 
bulk,  from  Grand  River  and  Cleveland. 
OH.  to  points  in  PA.  (Hearing  site; 
Columbus.  OH.  or  Washington,  DC.) 

MC  141396  (Sub-4F).  filed  March  14. 
1979.  Applicant:  DELP.  INC..  Highway  71 
South.  P.O.  Box  369.  Springdale.  AR 
727fi4.  Representative:  Stanley  W 
Ludwig.  529  S.  Holcomb  Street.  P.O.  Box 
285.  Springdale,  AR  72764.  To  operate  as 
a  curnnion  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  grpfr? 
coffee,  fron  New  Orleans.  LA.  and 
Laredo  and  Houston,  TX.  to 
Minneapolis.  MN.  (Hearing  site:  Little 
Rock.  AR  or  Dallas,  TX.) 

MC  141776  (Sub-39F),  filed  March  lb. 
1979.  Applicant:  FOODTRAIN,  INC.. 
Spring  and  South  Center  Streets. 
Ringtown.  PA  17967.  Representative 
Pauline  E.  Myers.  Suite  407  Walker 
Building.  734  15th  Street,  N.W.. 
Washington.  DC  20005.  To  operate  as  ,. 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pre.9j;«r( • 
sensitive  tapes,  from  New  Brunswick 
NJ.  to  Coldwater  and  Detroit.  Ml. 
restricted  to  the  transportation  of  tratfi« 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations 
(Hearing  site:  New  York.  NY.  or 
Washington.  DC.) 

MC  142487  (Sub-5F).  filed  March  \2 
1979.  Applicant:  JOHN  H.  KOOY 
TRUCKING,  INC.,  3926  Shelby  Road. 
I.ynnwood.  WA  98036.  Representative 
l.mu-s  T.  Johnson.  1610  IBM  Building. 
Seattle.  WA  98101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sailboai 
spars  and  sailboat  masts,  from  points  m 
Orange  County,  CA,  to  points  in  WA. 
(Hearing  site:  Seattle.  WA.) 

MC  142897  (Sub-14F).  filed  March  2. 
1979.  Applicant:  KENNEDY  FREIGHT 
LINES.  INC..  7401  Fremont  Pike. 
Perrysburg.  OH  43551.  Representative: 
Paul  F.  Beery.  275  E.  State  Street. 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  bakery 
products,  and  (2)  equipment,  materials. 
and  supplies  used  in  the  manufacture  of 


bakery  product*,  between  Columbus. 
OH.  on  the  one  hand.  and.  on  the  other 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE,  KS,  OK,  and  TX 
LInder  continuing  contract(s)  with  the 
Kroger  Co..  of  Cincinnati.  OH.  (Hearing 
site:  Columbu.s.  OH.) 

Note. — Dual  operations  may  he  involved 

MC  143127  (Sub-27F).  filed  March  19, 
1979.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  1000 
Jefferson  Road,  Rochester,  NY  14623 
Representative:  S.  Michael  Richards. 
P.O.  Box  225,  Webster,  NY  14580.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  dry'  animal  feed,  in  cans, 
from  the  facilities  of  Carnation 
Company  at  Jefferson,  Wl.  to 
Mechanicsburg.  PA,  and  (2)  unfrozen 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Carnation  Company  at 
Kokomo.  IN.  to  Mechanicsburg,  PA 
(1  learing  site:  Los  Angeles,  CA.  or 
Buffalo,  NY.) 

Note. — Dual  operations  may  be  involved 

MC  143127  (Sub-28F).  filed  March  14 
1979.  Applicant:  K.  J. 
TR-WSPORTATION.  INC..  1000 
Jefferson  Road.  Rochester.  NY  14623. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  14580.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs  from  the  facilities  of  Heinz 
LIS.A  at  or  near  Iowa  City  and 
Muscatine,  lA.  to  points  in  NJ,  NY,  OH 
and  PA,  restricted  to  the  transportation 
of. traffic  originating  at  the  named 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Pittsburgh. 
PA  or  Buffalo,  NY.) 

Note. — Dual  operations  may  be  nnoKed 

MC  143696  (Sub-7F).  filed  March  16. 
1979.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION. 
INC..  P.O.  Box  1416.  Henderson.  TX 
75652.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irri^gular  routes,  transporting  (1) 
concrete  roofing  tile,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  concrete  roofing  tile, 
between  points  in  Dallas  and  Austin 
Counties.  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK.  TX.  and  HI),  under 
continuing  contract(s)  with  Mono  Crete 


Ltd..  of  Ducanville.  TX.  (Hearing  site: 
Dallas.  TX.) 

MC  146056  (Sub-2F).  filed  March  14. 
1979.  Applicant:  PURFH' 
TRANSPORTATION.  COMPANY,  a 
Corporation,  1171  No.  Water  St., 
Decatur,  IL  62523.  Representative; 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bakery 
products,  from  Bloomington.  IL.  to 
Kirksville.  MO.  under  continuing 
contract(s|  with  Purity  Baking  Company 
of  Decatur,  IL.  (Hearing  site:  St.  Louis. 
MO.  or  Chicago.  IL.) 

MC  146176  (Sub-3F|.  filed  March  19. 
1979.  Applicant:  J  &  L  TRANSPORT. 
INC.,  Route  1— Box  306,  Almond.  \M 
.54909.  Representative:  Wayne  W. 
Wilson.  150  E  Gilman  Street.  .Madison. 
Wl  53703.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  paper  and  paper  products. 
from  the  facilities  of  Appleton  Papers. 
Inc..  at  or  near  Appleton  and  Combined 
Locks.  WI.  to  points  in  AZ,  CA.  CO,  ID. 
MT.  NM.  NV.  OR.  UT.  WA.  and  WY. 
(Hearing  site:  Madison  or  Appleton. 
WI.) 

MC  146617  (Sub-IF).  filed  March  16. 
1979.  Applicant:  THE  NICOLOZAKES 
TRUCKING  COMPANT.  a  corporation. 
P.O.  Box  66a  Route  2,  Cambridge.  OH 
43725.  Representative:  James  M.  Burtch. 
100  E.  Broad  St..  Suite  1800.  Columbus. 
OH  4.3215.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  Coal,  slag,  limestone, 
sand,  and  gravel,  and  (2)  mining 
machinery,  mining  equipment,  and 
mining  supplies,  between  points  in 
Belmont.  Jefferson,  and  Guernsey 
Counties.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  Hancock.  MarshaU. 
Bi;()oke.  and  Ohio  Counties.  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  (a)  Short 
Creek  Coal  Company,  (b)  Rayle  Coal 
Company,  and  (c)  Marietta  Coal 
Company.  (Hearing  site:  Columbus.  OH.) 

MC  146786  (Sub-lFj.  filed  .March  16. 
1979.  Applicant:  R.  B.  STUCKY  &  N.  M. 
STUCKY,  a  partnership,  d.b.a.  S&S 
DAIRIES.  Route  2.  Moundridge.  KS 
67107,  Representative:  Clyde  N. 
Christey.  Kansas  Credit  Union  Bldg., 
1010  Tyler,  Suite  llOL.  Topeka.  KS 
66612.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  hregular  routes, 
transporting  (1)  dry  pet  food,  from  the 
facilities  of  Goertzen  Processing,  Inc.. 
near  Inman,  KS.  to  points  in  CO.  TX. 
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\'M,  OK.  NE.  lA.  and  WY:  and  (2) 

materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  o/dry 
pet  foods,  in  the  reverse  direction,  under 
continuing  contract(s)  in  (1)  and  (2) 
al}ove,  with  Goertzen  Processing.  Inc..  of 
Inman  KS.  (Hearing  Site:  Kansas  City, 
\!0.) 

Note. — Dual  operations  may  be  involved. 

MC  146786  (Sub-2TF).  filed  March  19. 
1979.  Applicant:  R.  B.  STUCKY  &  N.  M. 
STUCKY,  a  partnership,  d.b.a.  S&S 
DAIRIES.  Route  2.  Moundridge.  KS 
67107.  Representative:  Clyde  N. 
Christey.  Kansas  Credit  Union  Bldg.. 
1010  Tyler,  Suite  llOL,  Topeka.  KS 
()6612.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  liquid  sweeteners,  in 
bulk,  (a)  from  Muncie,  KS,  and  Keokuk, 
lA,  to  Denver.  CO.  (b)  from  Keokuk.  lA. 
and  Johnstown  and  Wheatridge.  CO,  to 
1  lutchinson,  KS,  and  [c]  between 
Denver.  CO,  and  Hutchinson.  KS;  (2) 
liquid  ice  cream  mixes  from  Denver. 
CO.  to  Hutchinson.  KS;  and  [3]  plastic 
jiii>s.  from  Hutchinson,  KS,  to  points  in 
Mb,  NE.  CO.  and  OK.  under  continuing 
conlract(s).  in  (1).  (2)  and  (3)  above,  with 
Jackson  Ice  Cream  Co..  Inc.,  of 
Hutchinson.  KS.  (Hearing  site:  Kansas 
City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  146937  (Sub-IF).  filed  March  19. 
1979.  Applicant:  ALL  STAR  AIR 
FREIGHT,  INC.,  7001  W.  20th  Ave.. 
1  lialeah.  FL  33014.  Representative:  John 
P.  Bond.  2766  Douglas  Rd..  Miami.  FL 
33133.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cloth  fabrics,  garment 
bangers,  and  wearing  apparel,  between 
points  in  Dade  County.  FL,  on  the  one 
hand.  and.  on  the  other.  Leaksville.  MS. 
under  continuing  contract(s)  with  Niki- 
Lu  Ind..  Inc..  of  Miami  Lakes.  FL. 
(Hearing  site:  Miami.  FL.) 

,FR  Don  '9-2J1—  Filed  7-26-79:  8,45  ,im| 
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I  Notice  No.  115] 
Assignment  of  Hearings 

July  24.  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 


of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  lake  approprtate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

NfC  108633  (Sub-16F).  Barnes  Frfight  Line. 
Inc.,  now  being  assigni'd  for  continued 
Prehearing  Conference  on  November  7. 
1979.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 

MC  44735  (Sub-40F),  Kissick  Truck  Lines.  Inc.. 
now  assigned  for  hearing  on  August  9.  1979 
at  Dallas.  TX.  is  postponed  indefinitely. 

MC  134182  (Sub-35F).  AHied  Transportation 
Service,  Inc.,  novf  assigned  for  hiaring  on 
September  10.  1979  (2  days),  at 
Philadelphia,  PA,  and  will  be  held  al  the 
New  U.S.  Courthouse.  601  Market  Street. 

MC  124423  (Sub-7F).  Jet  Messenger  Service, 
Inc..  now  assigned  for  hearing  on 
September  12,  1979  (3  days],  at 
Philadelphia,  PA,  and  will  be  held  at  the 
New  U.S.  Courthouse.  601  Market  Street. 

MC-C-10314.  Frank  M.  Herbert.  Inc.. 
Edgemere  Terminals.  Inc..  Pioneer 
Transport,  Inc.,  and  L.  C}.  Truck  Leasing. 
Inc.. — Investigation  and  Revocation  of 
Certificate,  now  being  assigned  for  hearing" 
on  October  30.  1979  (2  days),  at  Boston, 
MA.  in  a  hearing  room  to  be  designated 
later. 

NtC-C-14.5864  F,  Par,igon  Transportation  Co., 
Inc.,  now  being  assigned  for  hi'armg  on 
November  1,  1979  (2  days),  at  Boston.  MA, 
in  a  hearing  room  to  be  designated  later. 

MC  2066  (Sub-.5F),  R.  M.  Sulliv.m 
Transportation.  Inc.,  now  being  assigned 
for  hearing  on  Novembcir  5,  1979  (1  week), 
at  Hartford,  CT.  in  a  hearing  room  to  be 
designated  later,  .MC  118H31  (Sub-No. 
173F).  Central  Transport.  Incorporated, 
transfored  to  Modified  Procedure. 

MC  121658  (Sub-11).  Steve  D.  Thompson, 
transfered  to  Modififd  Procedure. 

MC  110988  (Sub-375F).  Schneider  Tank  Lines. 
Inc.  now  assigned  for  continued  hearing  on 
September  18,  1979  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington.  DC. 

MC  112989  (Siib-78F).  West  Coast  Truck 
Lines.  Inc..  now  assigned  for  hearing  on 
September  11,  1979  (6  days),  at  Salt  Lake 
City,  UT.  and  will  be  held  at  the  Milton 
Hotel,  150  West  Fifth  South. 

KfC  115904  [Sub-130F),  Grover  Trucking  Co., 
now  assigned  for  hearing  on  September  19, 
1979  (3  days),  at  Salt  Lake  City.  UT.  and 
will  be  held  in  Room  479.  U.S.  Post  Office  (4 
Federal  Court  House,  3.=iO  South  Main  St 

MC  107515  (Sub-1209F).  Refrigerated 
Transport  Co.,  Inc.,  now  assigned  for 
hearing  on  September  12.  1979  (3  days),  at 
Nashville,  TN.  and  will  be  held  in  Room  A- 
961,  Federal  Court  House,  801  Broadway. 

MC  111545  (Sub-264),  Home  Transportation 
Company,  Inc..  now  assigned  for  hearing 
on  September  17. 1979  (1  week),  at 
Nashville.  TN,  and  will  be  held  in  Room  A- 
961,  Federal  Court  House,  801  Broadway. 
MC  111729  (Sub-744F),  Piirolator  Courier  ' 
Corp.,  now  assigned  for  hearing  on 
September  18,  1979  at  Memphis,  TN,  and 


will  be  held  in  Room  No.  936.  Federal 
Building,  167  North  Main  Street. 

MC  F-13763F.  Crown  Transport,  Inc. — 
Purchase  (Portion) — Masferson  Transfer 
Co.,  Inc..  MC-1484  (Sub-5F),  Crown 
Transport,  Inc.,  now  assigned  for  he.iring 
on  July  23,  1979  at  Washington,  DC.  is 
postponed  to  September  24.  1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 

MC  44735  (Sub-40F).  Kissick  Truck  Lines.  Inc., 
now  assigned  for  hearing  on  .August  9.  1979 
(2  days),  at  Dallas,  TX,  is  postponetl 
indefinitely. 

Agatha  L  Mergenovich, 

Sfcrelary. 
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(No.  MC-35334  (Sub-No.  79) | 
Cooper-Jarrett,  Inc.;  Extension 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Republication  of  "extension" 
application. 

SUMMARY:  This  notice  informs  tht;  piiblit 
of  a  pending  application  for  the 
extension  of  motor  carrier  optjriiting 
rights  and  invites  comments  pursu.int  to 
a  Commission  decision  in  docket  .\'o. 
MC-F-12598,  (published  August  20, 
1975). 

COMMENTS  due:  Writtfin  protests  may  be 
submitted  to  the  Commission  (at  the 
address  below)  within  30  days  of  the 
date  of  this  publication.  Cooper-Iarn-tl 
Inc.  (C-J)  may  file  verified  statements  in 
support  of  the  extension  application 
within  60  days  of  the  date  of  this 
publication.  Protestants  (if  any)  may  file 
verified  statements  in  opposition  to  th<! 
application  within  90  days  of  the 
publication  date.  C-J's  rebuttal  (if  any  ) 
is  due  110  days  from  the  publication 
date. 

ADDRESSES:  All  written  comments 
should:  (1)  Bear  the  docket  number  MC- 
3.5334  (Sub-No.  79),  (2)  refer  to  this 
Federal  Register  notice,  and  (3)  be  sen! 
to  the  following  address:  Interstate 
Commerce  Commission,  Office  of 
Proceedings,  Section  of  Operating 
Rights.  Washington.  D.C. 20423. 

EFFECTIVE  DATE:  The  extension 
application  will  not  become  effective 
until  after  Commission  consideration  of 
the  application  and  any  comments  filed 
pursuant  to  this  Federal  Register  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg.  202-275-7245. 

SUPPLEMENTARY  INFORMATION:  In 

Docket  No.  MC-35334  (Sub-No.  79). 
Cooper-Jarrett  Inc. — Extension.  Cooper- 
Jarrett  Inc.  (C-J)  filed  an  application  to 


extend  its  motor  common  carrier 
operating-rights  as  follows: 

Regular  routes 

General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment). 

Between  Memphis,  TN.  on  the  one 
hand.  and.  on  the  other,  Cincinnati,  OH. 
serving  Cincinnati,  OH,  for  the  purpose 
of  joinder  only,  and  serving  no 
intermediate  points, 

(1)  From  Memphis,  TN,  over  Interstate 
Hwy  40  to  Nashville.  TN,  then  over 
Interstate  Hwy  65  to  Louisville,  KY  then 
over  Interstate  Hwy  71  to  its  junction 
with  Interstate  Hwy  75.  and  then  over 
Interstate  Hwy  75  to  Cincinnati,  OH, 
and  return  over  the  same  route;  and 

(2)  From  Memphis,  TN,  over  US  Hwy 
51  to  its  junction  with  US  Hwy  45 
located  at  or  near  Mayfield,  KY,  then 
over  US  Hwy  45  to  Paducah,  KY,  then 
over  US  Hwy  62  to  junction  with 
Interstate  Hwy  65  located  at  or  near 
Elizabethtown.  KY.  then  over  Interstate 
Hwy  65  to  Louisville,  KY.  then  over 
Interstate  Hwy  71  to  junction  with 
Interstate  Hwy  75,  then  over  Interstate 
flwy  75  to  Cincinnati,  OH,  and  return 
over  same  route. 

In  an  initial  decision  served  August  2. 
1978.  in  a  related  proceeding  (No.  MC- 
F-1259a  Cooper-Jarrett  Inc.— 
Purchase — Tri-City  Express  Inc.).  an 
Administrative  Law  Judge  dismissed  C- 
J's  extension  application  as  moot. 
However,  the  Commission  (Division  2) 
reversed  the  Judge's  action  on  this  point 
in  a  later  decision  in  No.  MC-F-12598 
(served  April  2,  1979)  and  ordered  that 
C-Js  extension  application  be 
considered  on  its  merits.  See  Division 
'2's  decision  at  pp.  3  and  5. 

Further,  the  Division  ordered  that  C- 
J's  extension  application  be  set  for 
modified  procedure  and  that  notice  of 
the  extension  application  be  republished 
in  the  Federal  Register.  Accordingly, 
notice  of  C-J*s  extension  application  is 
now  being  republished. 

Any  person  interested  in  or  prejudiced 
by  C-J's  extension  application  in  No. 
MC-35334  (Sub-No.  79)  may  file  with 
the  Commission  an  original  and  6  copies 
of  the  types  of  pleadings  described  in 
the  next  paragraph.  These  persons 
(protestants)  must  also  file  a  copy  of 
their  pleadings  upon  applicant  C-J  and 
its  representative  at  the  following 
addresses: 

Applicant:  Cooper-Jarrett  Inc..  23 
South  Essex  Ave..  Orange,  NJ  07051. 


Applicant's  Representative:  Irving 
Klein,  371  Seventh  Ave.  (Southgate 
Tower).  New  York.  NY  10001. 

Protestants  (if  any)  may  submit 
protests  to  C-J's  extension  application 
within  30  days  of  the  date  of  this 
publication.  C-/may  file  with  the 
Commission  an  original  and  6  copies  of 
any  verified  statements  in  support  of  its 
extension  application  within  60  days  of 
this  publication  date  (with  appropriate 
service  of  a  copy  on  protestants). 
Protestants  may  file  verified  statements 
in  opposition  to  the  application  within 
90  days  of  this  publication  dale.  C-J's 
rebuttal  (if  any)  will  be  due  110  days 
from  this  publication  date.  All  pleadings 
shall  conform  with  the  requirements  of 
the  Commission's  Rules  of  Practice  (49 
CFR  Part  1100). 

Commission  action  on  C-J's  extension 
application  in  No.  MC-35334  (Sub-No. 
79)  will  follow  consideration  of  the 
application  and  any  pleadings  filed 
pursuant  to  this  notice. 
Agatha  L.  Mergenovich, 
Secretary 

|H<  UiH.   7it-2:(189  nild  T-26-7t>:  8  45  iitr| 
BILLING  CODE  7035-0 1-H 


[Volume  No.  65] 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-16906  appearing  on 
page  31375  in  the  issue  of  Thursday. 
May  31. 1979  make  the  following 
correction. 

On  page  31377.  in  the  center  column, 
in  the  third  paragraph,  the  twelfth  line 
should  have  read:  "Bend.  MM.  to  points 
in  lA.  NE.  ND.  SD,". 

BILLING  CODE  1S0S-01-M 


[Volume  No.  98] 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-21420.  appearing  at 
page  40581.  in  the  issue  of  Wednesday. 
July  11. 1979,  on  page  40588,  the  first 
column,  the  first  full  paragraph, 
designated  as  "MC  139193  (Sub-105F)". 


the  eighth  line  down,  correct  the  first 
word  to  read  "Contract." 

BILLING  CODE  1505-01-M 


[Permanent  Auttwrity  Decisions  Volume 
No.  62J 

Permanent  Auttiority  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  79-876.  appearing  at  page 
2453,  in  the  issue  of  Thursday,  January 
11,  1979,  on  page  2460,  in  the  middle 
column,  the  sixth  line  down,  correct  the 
sentence  to  read  as  follows:  "I.N.  to 
Davenport  and  Muscatine.  lA" 

BILLING  CODE  1SO5-01-4H 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  44,  No.  146 
Friday,  July  27,  1979 


This  section  of  ttie   FEDERAL   REGISTER 
contains  notices  of  meetings  publisfied 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion    1. 2 

Federal   Deposit   Insurance   Corpora- 
tion    3, 4 

Federal  Maritime  Commission 5 

Federal    Mine    Safety    and    Health 

Review  Commission 6 

Federal  Review  System „,_ 7 

Foreign   Claims  Settlement  Cbmmis- 

sion 8 

Nuclear  Regulatory  Commission 9,  10 

Occupational     Safety     and     Health 

Review  Commission 11 

Parole  Commission 12 

Securities  and  Exchange  Commission.  13,  14 

Tennessee  Valley  Authority 15 

Council  on  Environmental  Quality 16 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  Tuesday,  July  31,  1979, 
10  a.m. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Domestic 
E.xchange-Traded  Commodity  Option 
Pilot  Program. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jane  Stukey,  254-6314. 

|S  1491-79  Filed  7-25-79;  1047  am| 
BILLING  C00€  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  Tuesday,  July  31, 1979, 
11:30  a.m. 

PLACE:  2033  K  Street  NW..  Washington, 
D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stukey,  254-6314. 

IS-1492-79  Filed  7-25-79:  10-47  am| 
BILLING  CODE  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION. 

TIME  AND  DATE:  2  p.m.  on  Monday,  July 

30,  1979. 

place:  Board  Room,  6th  Floor,  FDIC 

Building,  550-17th  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Board  of  Governors  of 
the  F«deral  Reserve  System  for  a  report 
on  the  competitive  factors  involved  in 
the  proposed  merger  of  Naumkeag  Trust 
Company,  Salem,  Massachusetts,  and 
The  Merchants  National  Bank  of 
Newburyport,  Newburyport, 
Massachusetts. 

Memorandum  and  resolution 
proposing  the  final  adoption  of 
amendments  to  Part  329  of  the 
Corporation's  rules  and  regulations 
entitled  "Interest  on  Deposits," 
respecting  withdrawal  penalties, 
interest  rates,  and  nondeposit 
obligations. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
B;mk  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

CONTRACT  PERSON  FOR  MORE 
information:  Mr.  Hoyle  L.  Robinson, 
Executive  Secretary.  (202)  389-4425. 

[8-1499-79  Filed  7-25-79-.  3:40  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  date:  2:30  p.m.  on  Monday, 

July  30,  1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 

Building,  550-17th  Street  NW., 

Washington,  D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit 
insurance: 

Adair  State  Bank,  a  proposed  new  bank  to 
be  located  on  State  Highway  28. 


approximately  one  block  west  of  its 
intersection  with  U.S.  Highway  69.  Adair. 
Oklahoma,  for  Federal  deposit  insurance. 

Bear  Creek  Valley  Bank,  a  proposed  new 
bank  to  be  located  at  the  corner  of  Cheryl 
Lane  and  South  Pacific  Highway  (Route  99), 
Phoenix,  Oregon,  for  Federal  deposit 
insurance. 


Application  for  consent  to  change  a 
main  office  location: 

Bank  of  Winter  Park,  Winter  Park, 
Colorado,  for  consent  to  relocdte  its  main 
office  from  78967  U.S.  Highway  40  to  78515 
U.S.  Highway  40.  both  locations  within 
W  inter  Park,  Colorado. 

Application  for  consent  to  merge: 

Community  Bank  &  Trust  Company.  Tulsa. 
Oklahoma,  an  insured  State  nonmember 
bank,  for  consent  to  merge  with  Community 
Banksite,  Inc.,  Tulsa,  Oklahoma,  a 
noninsured,  nonbanking  corporation,  under 
the  charter  and  title  of  Community  Bank  & 
Trust  Company. 

Application  for  consent  to  merge  and 
establish  a  branch: 

The  Pennsylvania  Bank  and  Trust 
Company.  Warren.  Pennsylvania,  an  insured 
State  nonmember  bank,  for  consent  to  merge 
with  the  Farmers  National  Bank  of 
Conneaulville,  Conneautville,  Pennsylvania, 
under  the  charter  and  title  of  The 
Pennsylvania  Bank  and  Trust  Company,  and 
for  consent  to  establish  the  sole  office  of  The 
Farmers  National  Bank  of  Conneautville  as  a 
branch  of  the  resultant  bank. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

Bank  of  America  National  Trust  and 
Savings  Association.  San  Francisco. 
California,  for  consent  to  acquire  the  assets 
of  and  assume  the  liabilities  of  the  Rosario 
Office  of  Banco  Aleman  Transatlantico. 
Buenos  Aires,  Argentina,  a  noninsured 
banking  organization. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  43.970-1— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  43,979-L— The  Drovers'  National 
Bank  of  Chicago,  Chicago,  Illinois. 

Case  No.  43,985-L— The  Drovers'  National 
Bank  of  Chicago,  Chicago,  Illinois. 

Case  No.  43,986-SR— Sharpstown  State 
Bank,  Houston,  Texas. 

Case  No.  43,992-L— International  City  Bank 
and  Trust  Company,  New  Orleans,  Louisiana. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 


insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

\dmes  of  persons  and  names  and  locations 
of  brinks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)) 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the    Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b  (c)(2)  and  {c)(6)). 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Hoyle  L.  Robinson. 
Executive  Secretary,  (202)  389-4425. 

IV  l-«)(>--9  Fi.fd  7-25--9;  3:40  pm] 
SILLING  CODE  6714-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  August  1, 1979, 10  a.m. 

PLACE:  Room  12126,  1100  L  Street  NW.. 
W.ishington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public. 

The  rest  of  the  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

1.  Report  of  the  Secretary  on  Notation 
lletns  disposed  of  during  June,  1979. 

2  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
sectum  15  agreements  pursuant  to  delcjjiiteit 
authority  during  June,  1979. 

3.  Report  of  the  Secretary  on  Applicatiun.s 
for  Admission  to  Practice  approved  during 
June.  lyrg.  pursuant  to  delegated  authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  June,  1979. 

5.  Agreement  No.  10066:  Equal  acces.s 
agreement  between  Flota  Mercante 
Crdnt.olombidna  S.  A.  and  Delta  Steamship 
Lines.  Inc. — Report  on  implementation. 

6.  Inclusion  of  insurance  provisions  in  r.ilc 

ll  ISC 

Portion  Closed  to  the  Public 

1.  Section  21  Order — Independent  Ocean 
Freight  Forwarders — Payment  Received  for 
the  Securing  or  Booking  of  Cargo  in  Excess  of 
the  Compensation  Provided  for  in  the 
Kttet  live  Common  Carrier  Tariff  on  File  with 
the  Federal  Maritime  Commission — Petition 
tor  reconsideration  and  refusal  to  respond. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney. 
Secretary,  (202)  523-5725. 

|S-14a4-79  Filfd  7-25-''!>:  in  47  am| 
BILLING  CODE  6730-01-M 
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July  25.  1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  July  31,  1979. 

place:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  and  act 
upon  the  following: 

1.  Secretary  of  Labor  and  L'MIVA  v. 
Monterey  Con!  Company.  Docket  No.  HOPE 
78-^69.  etc. 

2.  Secretary  i'  Labor  v.  Old  Ben  Coal 
Company,  Docket  No.  VINC  79-119-P. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  202-653-5632. 

|S-15().S-7H  Filed  --2rr-'9.  i.Vi  pnij 
BILLING  CODE  682&-12-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  2:30  p.m.,  Wednesday, 
August  1.  1979. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS;  Open. 

matters  to  be  considered: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  resolved  with  a  single  vote  unless  a 
member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  new  temporary  report  of  loans 
and  borrowings  from  large  foregn-related 
banking  institutions  (FR  2049). 

2.  Proposed  extensions,  with  revisions,  of 
Commercial  Paper  Reports  (FR  2957a.  b.  and 
d). 

3.  Proposed  report  to  the  Congress  on  a 
survey  of  the  use  of  standby  letters  of  credit. 

4.  Report  to  the  Comptroller  of  the 
Currency  regarding  the  competitive  factors 
involved  in  the  proposed  merger  of  Lebanon 
County  Trust  Company.  Lebanon. 
Pennsylvania,  with  National  Central  Bank. 
Lancaster.  Pennsylvania. 


Discussion  Agenda 

1.  Proposed  dmep.iJn'.en!  tj  Regjlation  E 
(Electronic  Fund  Trdn.sfers]  regarding  notice 
of  loss  or  theft  of  an  access  device  (Proposed 
earlier  for  public  comment;  docket  no.  R- 
0224). 

2.  Proposed  regulations  implementing  a 
section  of  the  Right  to  Findnc.dl  Privacy  Act 
to  provide  for  cost  reimbursement  to  financial 
institutions  that  provide  fiaancial  records  to 
FedtTal  agencies. 

3.  Any  agenda  iterr.3  carried  forw  ard  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded 
for  the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening 
in  the  Board's  Freedom  of  Information 
Office,  and  copies  may  be  ordered4or  S5 
per  cassette  by  calling  (202)  452-3684  or 
by  writing  to:  Freedom  of  Information 
Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  July  25.  1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|S-15(l1-79  Fiifd  7-2J--9  3  4-1  |J.t.| 
BILLING  CODE  6210-01-M 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

[F.C.S.C.  Meeting  Notice  No.  7-79] 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Dale.  Time,  and  Si:biect  MJtttr 

Consideration  of  decisions  involving  claims 

of  American  Citizens  agiinst  the  German 

Democratic  Republic: 
Wednesday.  August  1.  1979,  at  10  30  a.m. 
Wed..  Aug.  8.  1979.  at  10:30  am. 
Wed.,  Aug.  15.  1979.  at  10:30  a.m. 
Wed..  Aug.  22.  1979,  at  10:30  a.m. 
Wed.,  Aug.  29.  1979.  at  10:30  am. 
Oral  hearings  on  objections  to  decisions 

issued  under  the  German  Democratic 

Republic  Claims  Program: 
Wed..  Aug.  1,  1979.  at  2:00  p.m.:  G-0075— 
Anneliese  and  Waldemar  Kunstmann. 
Wed.,  Aug,  1.  19-9.  at  2:00  p  m  :  G1401— Edith 

Seewann. 
Wed.,  Aug.  1.  19-9.  at  2:00  p  m.:  G-1012— Mr. 
and  Mrs  Spiros  Georges. 


UMI 


44346  Federal  Register  /  Vol.  44.  No.  146  /  Friday.  July  27.  1979  /  Sunshine  Act  Meetings 


Federal  Register  /  Vol.  44,  No.  146  /  Friday.  July  27.  1979  /  Sunshine  Act  Meetings  44347-44397 


Thiirs..  Aug.  2,  1979  af  2:00  p.m.;  C-2495— 

Marie  Dickerson. 
Thurs..  Aug.  2,  1979  at  2:00  p.m.:  G-3178— 

Anna  Auksfuolis. 
Thurs..  Aug.  2.  1979  at  2:00  p.m.:  G-1940— 

Bogumilla  Wdziencrna. 
Tues.,  Aug.  21,  1979  at  2:00  p.m.:  C-1804— 

Gerda  Freitag. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street,  NW.;  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission.  1111  20th  Street.  N.W.. 
Washington,  D.C.  20579.  Telephone: 
(202)  653-6155. 

Dated  .il  Washington.  D.C.  on  July  23.  1979. 
Francis  T.  .Vlasterson. 

Executive  Director. 

IS-IJSi-rg  Kil<!d  7-25-7<>:  WA-  .im| 
BILLING  CODE  6770-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  July  23. 1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington. 
DC. 

matters  to  be  considered: 

Tuesday.  July  24,  3:30  p.m.  (.Additional  Item) 

2.  Briefing  by  Staff  on  Technical  Issues  on 
Restart  of  TMI-1  (Continued  from  a.m. — 
Approximately  1  hour — Pulilic  meeting). 

3.  Affirmation  of  Clearance  for  W. 
Clements  (Approximately  5  minutes — Public 
mtietins). 

Wednesday,  July  25, 11  a.m.  (Additional  Item) 

2.  Briefing  by  Staff  on  Technical  Issues  on 
Restart  of  TMI-1  (Continued  from  July  24— 
Approximately  1  hour — Public  meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  fi34- 
1410. 

D.ited:  July  24,  I9-9. 
Waller  Magee, 
Office  of  the  Secretary. 

IS-1503-01  F;l.-<1  7-:.V^:  3  40  ir.i| 
BILLItMS  CODE  7S90-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  July  30.  1979. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW..  Washington. 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Monday,  July  30, 2  p.m. 

1.  Budget  Presentation — Office  of  Nuclear 


Reactor  Regulation  (Approximately  3  hours- 
(Public  meeting). 

2.  Affirmation  Session  (Approximately  10 
minutes — (Public  meeting).  S^3  Order 
(Tentative.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  (202)  634- 
1410. 

Dated:  July  23.  1979. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

|S-1.5()4-79  Filed  7-25-79:  3:4(1  p  in.| 
BILLING  CODE  7590-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  1:30  p.m.  on  Aujjusl  2, 
1979. 

place:  Room  1101, 1825  K  Street  MW.. 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  clas(;d. 

MATTERS  TO  BE  CONSIDERED:  Internal 
personnel  rules  and  practices. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  B.iusi;!!. 
(202)  634-4015. 

Dated:  July  25.  1979. 

|S-15n2-7q  Filnd  7-25-79:  :j.4il  pni| 
BILLING  CODE  7600-0 1-M 
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PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  DATE:  Wednesday.  July  25. 
1979,  at  10  a.m. 

place:  Room  828,  320  First  Street  .NW., 
Washington.  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  beginning  of  the  meeting. 

CHANGES  IN  THE  MEETING:  On  July  24. 
1979,  the  Commission  determined  that 
the  date  and  time  for  the  above  meeting 
be  changed  to  Thursday,  July  26,  1979.  at 
10  a.m.;  and  that  the  above  change  be 
announced  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson. 
Analyst,  (202)  724-3094. 

IS-149B-79  K.lcd  7-25-79:  10:58  .jm) 
BILLING  OOOE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  30,  1979.  in  Room  825, 
500  .\orth  Capitol  Street,  Washington. 
DC. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  31,  1979,  at  10  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
August  2,  1979,  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
352b(c)(4](8)(9)(A)  and  (10)  and  17  CFR 
200.42  (a)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans,  Pollack 
and  Karmt'l  determined  to  hold  the 
aforesaid  meeting  in  closed  scission 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  31. 
1979,  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Rngulatory  Authorities. 

Litigation  matter. 

Institution  of  administrative  proceedings  of 
,in  enforcement  nature. 

Institution  and  settlement  of  adminislr.iti\e 
pro<eedings  of  an  enforcement  nature. 

Sut)poena  enforcement  action. 

Freedom  of  Information  Act  appe.il. 

Si.'ttlement  of  injunctive  action. 

Personnel  security  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  .August 
2.  1979,  at  10  a.m,.  will  be: 

1.  Consideration  of  whether  to  publish  for 
public  comment:  (1)  Proposed  Rule  2a-6 
under  the  Investment  Company  Act  of  1940 
(the  "Act")  which  would  deem  a  transaction 
not  resulting  in  a  change  of  actual  control  of 
management  of  an  investment  adviser  or 
principal  underwriter  of  an  investment 
company  to  not  be  an  assignment  of  an 
investment  advisory  or  principal 
underwriting  contract,  respectively:  and  |2] 
Proposed  Rule  15a-4  under  the  Act  to  provide 
.in  exemption,  provided  that  certain 
conditions  are  met,  »o  that  a  person  may  act 
as  an  investment  adviser  for  an  investment 
company  for  a  limited  period  of  time 
following  a  termination  of  an  investment 
advisory  contract.  For  further  information, 
please  contact  Mark  B.  Goldfus  af  (202)  r.i5- 
0230. 


2  Consideration  of  the  application  of 
Marcus  Plotkin.  Murray  Yolles  and  Robert  W 
Siegel.  of  the  law  firm  of  Plotkin,  Yolles. 
Seigel  and  Turner.  P.C,  Southfield.  Michigan, 
for  reinstatement  to  appear  and  practice 
before  the  Commission  pursuant  to  Rule  2(e) 
of  the  Commission's  Rules  of  Practice.  For 
further  information,  please  contact  Donald  C 
l.angevoort  at  (202)  755-1268, 

3.  Consideration  of  whether  to:  (1)  Adopt 
proposed  rule  12h-4  under  the  Securities 
E\change  Act  of  1934  (the  "Act"),  which 
would  suspend  an  issuer's  duty  to  file  certain 
reports  as  to  a  class  of  securities  pursuant  to 
Section  15(d)  of  the  Act  for  the  balance  of  the 
issuers  fiscal  year  if  the  registration  of  such 
class  if  terminated  under  Section  12  of  the 
Act:  (2)  Amend,  conditionally,  related  Rule 
12h-4  to  immediately  terminate  an  issuer's 
duty  to  file  certain  reports  as  to  a  class  of 
securities  pursuant  to  Section  12  of  the  Act 
upon  the  filing  of  a  certification  under  Section 
t2(iJl(4):  and  (3)  Amend,  conditionally, 
necessary  parts  of  Form  12g-4/l5d-6.  For 
farther  information,  please  contact  William 
H  Carter  at  (202)  376-8090. 

4  Consideration  of  whether  to  affirm  a 
determination  submitted  by  the  Securities 
Investor  Protection  Corporation  pursuant  to 
Section  3(a)(2)(B)  of  the  Securities  Investor 
Projection  Act  of  1970  regarding  the  exclusion 
t)t  Biina  S.A..  a  registered  broker-dealer 
lin  ,ited  in  Costa  Rica,  from  membership  in 
Sd'C;.  For  further  information,  please  contaci 
l..rut,i  Kurjan  at  (202)  376-8127. 

5.  Consideration  of  an  application  by  Loeh 
Khudes.  Hornblower  &  Co.  for  a  Hmited 
exemption  from  the  confirmation  delivery 
^^•L!ulrements  of  Securities  Exchange  Acl  Ruie 
Ii)h-10  and  a  release  announcing  the 
adoption  of  an  amendment  to  the 
CiKuniission's  Rules  or  Organization 
dt'le^ititing  authority  to  the  Director  of  the 

l)i\  is:i)n  of  Market  Regulation  to  grant 
e\pntptions  from  Rule  lOb-10.  For  further 
ititorniation.  please  contact  Susan  P.  Davis  -ii 
l^i).:|  -55-7610. 

6.  Consideration  of  a  release  inviting 
comment  on:  (1)  A  proposed  amendment  to 
securites  Exchange  Act  Rule  15b9-2.  which 
rt-(ji!res  SF.CO  broker-dealers  to  pay  annii.d 
a-.sessnii.nts:  and  |2)  Proposed  SECO 

.issf  ssments  for  fisc  dl  year  1979.  For  further 
inturin.tfion.  please  contact  Janet  R.  Zimmer 
Ht  IJI'J)  755-7718 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
Information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ke'fLsat  (202)  7.S5-1129. 
July  i4.  1979. 

|S-t49«-"'<FilL'd  7-25-'M    K14~.iml 
BILLING  CODE  8010-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  [To  be 

pMblishedj. 


STATUS:  Closed  meeting;  open  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 

Wednesday  July  18. 1979. 

CHANGES  IN  THE  MEETING:  Additional 
items. 

The  following  additional  item  will  be 
considered  at  a  closed  rtieeting 
scheduled  for  Tuesday.  July  24,  1979,  at 
10  a.m.: 

Regulatory  mat'er  bearing  enforcement 
implications. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
shceduled  for  Thursday,  July  26,  1979,  at 

9  a.m.: 

Regulatory  matter  bearing  enforcement 
implications. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  July  26, 1979,  at 

10  a.m. 

Consideration  of  proposed  rule  changes 
submitted  by  the  New  York  Stock  Exchange. 
Inc.  and  the  American  Stock  Exchange,  Inc. 
to  extend  the  effectiveness  of  their  resf>ective 
rules  governing  market  makers  in  equity 
securities.  For  further  information,  please 
contact  Michael  J.  Kulcrak  at  (202)  755-7526 
or  William  S.  Muller  at  (202)  755-1374. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Vearsich  at  (202)  755-1100. 
July  23,  1979. 

|«-14i|-,.--c)  filed  --Z'^~9.  10  4'  ami 
BILLING  CODE  B010-01-M 
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TENNESSEE  VALLEY  AUTHORITY. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  PR  43146 
(July  23,  1979), 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Thursday.  July  26, 
1979. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue, 
Knoxville,  Tennessee. 

STATUS:  Open. 


CHANGES  IN  MATTERS  FOR  ACTION: 

The  following  item  is  added  to  the 
previously  announced  agenda: 

H — Unclassified. 

4.  Policy  on  Allow dnce  f.)r  Funds  Used 
During  Construction. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  James  L.  Bentley.  Director 
of  Information,  or  a  mernber  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  61 S-632-3257. 
Knoxville.  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office,  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  July  25.  1979. 
S.  David  Freeman. 
Richard  M.  Freeman. 

IS-149---9  Filed  7-25-79:  10:47  8in| 

BILLING  CODE  8120-«1-« 


16 

COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

TIME  AND  DATE:  A'JRUS'  2,  1979,  11:30 

a.m. 

PLACE:  Conference  Room.  722  Jackson 

Place.  N.W.,  Washington.  D.C.  20006. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business 

2  Briefing  on  status  iif  dgf-ncies'  ^'EP.^ 
procedures 

3.  Briefing  on  release  of  dr  F^a'.ion's 

Uet  lands 

4.  Briefing  on  st.tt'js  of  the  Toxic  Substances 

Strategy  Comm.ttee  Report 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Foster  Knight  395-^*616, 

|S_l.Sfl6--9  File  ■'-Jfi-'.i  <ti"»niTi) 
BILLING  CODE  312S-01-M 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  FedtTai  and  federally  assisted 
destruction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
General  Wage  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Construction  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 

ModiHcations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama AL79-1061  April  13,  1979 

Massachu-  MA79-2006 February  23,  1979 

setts. 

Utah UT78-5128 Oclobei  6,  1978 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama AL78-1093(AL79-  November  24,  1978. 

1114) 
Montana  MT77-5057(MT79-        June  3,  1977. 

5106) 
Ohio AP-684(OH79-2066)     May  25.  1973 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  DC.  this  20th  d.i>  of 
July  1979. 

Dorothy  P.  Come, 

Assistant  AJnunistrulor.  U'a^'c  and  Hour 
Division 

BILLING  CODE  4S10-27-M 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[SOCFRPart  17] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Critical 
Habitat  for  Three  Southeastern  Fishes 

agency:  Fish  and  Wildlife  Service. 
Interior 

ACTION:  Reproposal  of  Critical  Habitat 
for  three  southeastern  fishes. 

SUMMARY:  The  Service  reproposes  the 
Critical  Habitat  for  the  spring  pygmy 
sunfish  [Elassoma  sp.).  pygmy  sculpin 
[Cottus  py^maeus)  and  the  Barrens 
topminnow  (Fundulus  sp.).  Endangered 
status  and  Critical  Habitat  were 
originally  proposed  for  the  spring  pygmy 
sunfish  and  pygmy  sculpin  on  November 
29,  1977  (42  FR  60765-68).  and  for  the 
Barrens  topminnow  on  December  30. 
1977  (42  FR  65209-12).  The  Critical 
Habitat  portions  of  these  proposals  were 
withdrawn  by  the  Service  on  March  6. 
1979  (44  FR  12382-84)  because  of  the 
procedural  and  substantive  changes 
made  by  the  Endangered  Species  Act 
Amendments  of  1978.  This  proposed  rule 
conforms  to  these  requirements. 

DATE:  Comments  on  this  proposed  rule 
must  be  subm.itted  by  September  28. 
1979.  Public  meetings  will  be  held  as 
follows: 

Oxford,  Alabama — Tuesday,  August 
28.  1979.  1-5  p.m.  (P\gmy  sculpin). 

Athens.  Alabama — Wednesday. 
August  29,  1979,  1-5  p.m.  (Spring-pygmy 
sunfish). 

Manchester,  Tennessee — Thursday, 
August  30.  1979.  1-5  p.m.  (Barrens 
topminnow). 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES).  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240. 
Comments  and  materials  relating  to  this 
rulemaking  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  Office  of  Endangered 
Species,  Suite  500.  1000  North  Glebe 
Road,  Arlington.  Virginia  22201. 

Public  meeting  locations: 

Oxford,  Alabama — Holiday  Inn. 
O.xford  Room. 

Athens.  Alabama — Welcome  inn. 
Highway  31  South. 

Manchester,  Tennessee — Duck  River 
Electric  Corp.  Building,  the  Conference 
Room.  113  E.  Fort  Street. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 


Wildlife  Service,  Washington.  D.C. 
20240(703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  spring  pygmy  sunfish  and  pygmy 
sculpin  were  proposed  as  Endangered 
with  Critical  Habitat  on  .November  29, 
1977,  and  the  Barrens  topminnow  was 
proposed  as  Endangered  with  Critical 
Habitat  on  Decem.ber  30.  1977.  Before 
final  action  could  be  taken  on  the 
proposals,  however.  Congress  passed 
the  Endangered  Species  Act 
Amendments  of  1978,  which 
substantially  modified  the  procedures 
the  Service  must  follow  when 
designating  Critical  Habitat.  The  present 
rulemaking  will  bring  the  Critical 
Habitat  proposals  into  conformity  with 
the  Amendments. 

Summary  of  Factors  .Affecting  the 
Species 

Pygmy  Sculpin.  The  highly  specialized 
pygmy  sculpin's  known  habitat  is 
Coldwater Spring  in  Alabama,  its 
immediate  run.  and  approximately  150 
years  of  Coldwater  Creek  below  the 
spring.  The  spring  is  located  west  of 
Anniston,  Calhoun  County.  Alabama. 
Coldwater  Spring  is  used  as  a  water 
supply  for  the  city  of  Anniston,  which 
presently  has  a  pumping  capacity  of  22. 5 
million  gallons  per  day.  The  spring's 
average  flow  is  32  million  gallons  per 
day  with  a  range  from  20  to  34  million 
gallons  per  day. 

The  threats  to  the  pygmy  sculpin 
include  aquatic  vegetation  control  in  the 
spring  and  increased  pumping.  The 
young  and  adult  sculpins  have  been 
observed  in  large  numbers  in  the 
submerged  aquatic  vegetation. 
Elimination  of  the  vegetation  by 
chemical  or  biological  methods  would 
adversely  affect  the  sculpin.  Increased 
water  demands  in  the  future  could  force 
total  utilization  of  the  Coldwater  Spring 
flow. 

In  the  past,  the  pygmy  sculpin  in 
Coldwater  Creek  was  adversely  affected 
by  the  toxic  waste  from  the  U.S.  Army's 
Anniston  Ordnance  Depot.  In  1976  a 
treatment  program  was  initiated  to 
comply  with  Environmental  Protection 
Agency  water  quality  standards  to 
detoxify  chemical  waste  flowing  into 
Dry  and  Coldwater  Creeks  from  the 
Ordnance  Depot.  It  is  too  early  to 
determine  the  success  of  this  abatement 
program  and  its  impact  on  the  pygmy 
sculpin. 

Spring  Pygmy  Sunfish:  The  spring 
pygmy  sunfish  is  presently  known  only 
from  Beaverdam  (Moss)  Spring, 
Limestone  County.  Alabama.  It  was 
thought  to  be  extinct  until  rediscovered 


in  Beaverdam  Spring  in  1973  by  Dr. 
David  Etnier.  Its  habitat  is  dense, 
submerged  aquatic  vegetation  in  water 
six  inches  to  two  feet  in  depth. 

The  threats  to  the  spring  pygmy 
sunfish  are  pollution  and  siltation  of 
Beaverdam  Spring.  Cultivation  adjacent 
to  the  spring  is  contributing  heavy  sill 
loads,  especially  during  periods  of  high 
runoff.  In  recent  years  pollution  from 
insecticides  has  caused  heavy  fish  kills 
in  the  area  near  Beaverdam  Spring. 
Habitat  alteration  due  to  siltation  .nnd 
pollution  apparently  has  led  to  the 
extirpation  of  the  spring  pygmy  sunfish 
in  two  other  springs. 

Barrens  Topminnow:  The  undescribed 
Barrens  topminnow  is  believed  to  be 
most  closely  related  to  the  extinct 
whiteline  topminnow  [Funa'ulus 
albolineatus]  known  only  from  Big 
Spring  and  its  immediate  run  ;n 
Huntsville,  Alabama.  The  Barrens 
topminnow  inhabits  springs  and  spring- 
fed  creeks  in  the  headwaters  of  the 
Duck  River  and  west  fork  of  Hickory 
Creek,  and  headwaters  of  the  Collins 
River  in  Coffee  County.  Tennessee. 

The  Barrens  topminnow's  limited 
habitat  is  threatened  by  various  local 
alterations  of  springs  and  streams. 
Several  localities  where  the  Barrens 
topminnow  was  taken  in  the  late  1930's 
no  longer  support  populations  due  to  the 
destruction  of  habitat  caused  by  f.hanm.'l 
alterations  and  drainage.  There  are 
presently  three  known  localities  for  this 
species,  all  in  Coffee  County.  Tennessee. 

All  three  of  the  above  species  are 
highly  specialized  and  areJound  only  in 
small  numbers:  they  also  have 
extremely  limited  ranges  and  are  highly 
susceptible  to  changes  in  their  habitat. 

Critical  Habitat 

The  Act  defines  "critical  habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  th«; 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act.  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Service  believes  that  certain 
springs  and  streams  within  the 
geographical  area  occupied  by  the 
species  under  consideration  should  be 
designated  as  Critical  Habitat.  Each  of 


these  species  has  an  extremely  limited 
range  and  is  highly  susceptible  to 
changes  in  its  habitat.  Since  even  minor 
physical  or  chemical  changes  in  the 
waters  occupied  by  these  species  may 
result  in  their  extinction,  designation  of 
critical  habitat  is  essential  for  their 
conservation.  The  physical  and 
biological  features  of  these  habitats  are 
such  as  to  require  special  management 
considerations  and  protection. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of  this  action  are 
insignificant  in  the  foreseeable  future. 
The  Service  is  notifying  Federal 
agencies  that  may  have  jurisdiction  over 
the  lands  and  waters  under 
consideration  of  this  proposed  action. 
These  Federal  agencies  and  other 
interested  persons  or  organizations  are 
requested  to  submit  information  on 
economic  or  other  impacts  of  this 
proposed  action  (see  below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of  final 
rulemaking,  and  will  use  this  document 
as  the  basis  for  its  decision  as  to 
whether  or  not  to  exclude  any  area  from 
Critical  Habitat  for  any  of  the  three 
species. 

Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

Section  7{a)  of  the  Act  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded  or 
carried  out  by  such  agency  (Hereinafter  in 
this  section  referred  to  as  'agency  action') 
does  not  jeopardize  the  continued  existence 
of  any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
the  section  7  of  the  Endangered  Species  Act 
Amendments  of  1978. 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 


authorize,  fund,  or  carry  out,  do  not 
jeopardize  the  continued  existence  of 
the  three  species,  but  also  to  insure  that 
their  actions  do  not  result  in  the 
destruction  or  adverse  modification  of 
these  Critical  Habitats  which  have  been 
determined  by  the  Secretary  to  be 
critical. 

Section  4(f)(c)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  each 
species. 

Pygmy  sculpin 

1.  Any  action  which  would  result  in 
the  destruction  or  significant  reduction 
of  aquatic  vegetation  within  the  Critical 
Habitat  could  adversely  modify  Critical 
Habitat  since  the  pygmy  sculpin 
requires  aquatic  vegetation  for  cover 
and  for  production  of  food  organisms. 
Any  action  which  would  significantly 
pollute  the  waters  of  the  Critical  Habitat 
could  also  have  this  effect. 

2.  Removal  of  water  from  Coldwater 
Spring  so  that  water  no  longer  flows 
over  the  low  dam  at  the  south  end  of  the 
spring  pool  could  adversely  modify 
Critical  Habitat  since  this  action  would 
result  in  crowding  and  possible 
stranding  of  sculpins  in  water  too 
shallow  for  their  survival. 

Spring  Pygmy  Sunfish 

1.  Any  alteration  of  the  spring  and 
spring  run  which  would  eliminate  or 
significantly  reduce  the  aquatic  and 
riparian  vegetation  could  adversely 
modify  Critical  Habitat  since  aquatic 
vegetation  serves  as  snelter  for  the 


spring  pygmy  sunfish  and  is  important 
as  a  primary  producer  in  the  food  chain 
of  that  species  and  riparian  vegetation  is 
important  in  stabilizing  the  spring  and 
stream  bank  and  reducing  siltation  from 
adjacent  areas.  The  loss  of  riparian 
vegetation  appears  to  have  contibuted 
to  the  loss  of  the  Pryor  Spring 
population  of  the  spring  pygmy  sunfish. 

2.  Physical  alteration,  such  as 
channelization  and  dredging  of 
Beaverdam  Spring  could  adversely 
modify  Critical  Habitat  since 
tem.perature  and  chemical  changes  and 
the  siltation  associated  with  physical 
alterations  would  likely  modify  the 
habitat  in  such  a  manner  as  to  exceed 
the  tolerance  of  the  species. 

3.  Toxic  chemicals  such  as  pesticides 
and  herbicides  if  applied  directly  to  the 
spring  or  in  the  area  near  the  spring 

could  in  sufficient  quantities  adversely 
modify  Critical  Habitat. 

Barrens  Topminnow 

1.  Physical  alteration  of  the  stream 
habitat,  such  as  channelization, 
dredging,  or  the  construction  of 
impoundments,  could  adversely  modify 
Critical  Habitat  since  the  evidence 
suggests  that  local  populations  of  this 
species  in  Coffee  County  Tennessee 
appear  to  have  been  extirpated  due  to 
physical  alteration  of  their  habitat. 

2.  The  pumping  or  diversion  of  water 
in  headwater  springs  which  significantly 
lowers  the  water  level  could  adversely 
modify  Critical  Habitat. 

Public  Meetings 

The  Service  hereby  announces  that  a 
series  of  pubhc  meetings  will  be  held  on 
this  proposed  rule.  The  public  is  invited 
to  attend  these  meetings  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  each  public  meeting  is  set  out  below: 


Place 


Dale 


Time 


Sutiiect 


1  Holiday     Inn,    Oxlofd    Room.   Toes .  Aug  28.  1979. . 
Oxford.  Ala  36203 

2  Welcome     Inn.     Highway    31    Wed .  Aug  29.  1979.'... 
South,  Athens.  Ala  35611 

3  Duck  River  Electnc  Corp   Build-    Thurs .  Aug  30.  1979... 

ing.  The  Conlererx*  Room. 
113  East  Fort  Street.  Man- 
Chester.  Term  37355. 


Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  the  pygmy  sculpin,  spring  pygmy 
sunfish  and  the  Barrens  topminnow. 


1  to  5  p  m Pygmy  sculpin 

1  to  5  p.m Spnng-pygmy  sundsh. 

1  to  5  p.m „...._ „..   Barrens  topminnow 


Therefore,  any  comments  or  suggestions 
from  the  public,  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests  or 
any  other  interested  party  concerning 
any  aspect  of  this  proposed  rule  are 
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solicited.  The  Service  particularly 
requests  comments  on  the  following: 

1]  Biological  and  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  these  species; 

2)  Additional  information  concerning 
the  range  and  distribution  of  the  species; 

3)  Current  or  planned  activities  in  the 
subject  area; 

4)  The  probable  impacts  of  such 
activities  if  the  areas  are  designated  as 
critical  habitat;  and 

5)  The  foreseeable  economic  and 
other  impacts  of  the  critical  habitat 
designation. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment 
will  be  the  basis  for  a  decision  as  to 
whether  that  this  determination  is  a 
major  Federal  action  which  would 
significantly  affect  the  quahty  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  1969. 

The  primary  author  of  this  rule  is  Dr. 
James  D.  Williams,  Office  of  Endangered 
Species,  U.S.  Fish  &  Wildlife  Service, 
Washington,  D.C.  20240. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Act 
12044  and  43  CFR  Part  14. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below; 

1.  It  is  proposed  that  §  17.95(e),  Fishes, 
be  amended  by  adding  Critical  Habitat 
of  the  pygmy  sculpin  after  that  of  the 
snail  darter  as  follows; 

Pygmy  Sculpin 

(Cottus  pygmaeus) 

Alabama,  Calhoun  County,  Coldwater 
Spring  and  run  in  the  south  V2  of  Section 
29  (Township  16  South,  Range  7  East). 
Coldwater  Creek  from  the  junction  of 
Coldwater  Spring  nm  downstream  to 
U.S.  Highway  78  crossing  in  the  north  V2 
of  Section  32  (Township  16  South,  Range 
7  East). 
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2.  §  17.g5(e),  Fishes,  is  further 
proposed  to  be  amended  by  adding 
Critical  Habitat  of  the  spring  pygmy 
sunfish  after  that  of  the  Alabama 
cavefish  as  follows: 

Spring  Pygmy  Sunfish 

[Elassoma  sp.) 

Alabama,  Limestone  County, 
Beaverdam  (Moss)  Spring  and  run  from 
its  origin  in  the  southeast  Vi  of  Section 
10  (Township  4  South.  Range  3  West) 
downstream  through  Section  15 
(Township  4  South,  Range  3  West)  the 
the  boundary  line  between  Section  15 
and  22. 


3.  §  17.95(e),  Fishes,  is  proposed  to  be 
further  amended  by  adding  Critical 
Habitat  of  the  Barrens  topn»innow  after 
that  of  the  spotfin  chub  as  follows: 


Barrens  Topminnow 

(Fundulus  sp.) 

Tennessee.  Coffee  County,  Little  Duck 
River  and  tributaries  upstream  from  U.S. 
Highway  41  crossing  at  Manchester. 
West  Fork  Hickory  Creek  and 
tributaries  upstream  from  the  Coffee- 
Warren  County  Line,  Coffee  County, 
Tennessee. 


Friday 

July  27,  1979 


Dated:  )uly  19.  1979. 
Lynn  A.  Grecnwalt, 

Director.  Fish  and  Wildlife  Service 
|FR  Doc.  •»-:ym  FiK-d  '^2e--<)  r  k  ,^1 

BILLING  CODE  4310-55-M 


Part  IV 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Ctiildren 

AGENCY:  Food  and  Nutrition  Service. 
U.S.D  A. 

action:  Final  rule. 


summary:  These  final  regulations  set 
forth  the  requirement  for  the  operation 
of  the  Special  Supplemental  Food 
Program  for  Women.  Infants  and 
Ciiildren  (WIC).  The  major  requirements 
include:  btandards  for  Program 
administration:  requirements  for 
nutrition  education;  sanctions  for  failure 
to  comply  with  regulatory  requirements: 
an  income  eligibility  limit  for 
participants:  and  an  outreach 
requirement.  These  requirements  are 
intended  to  improve  guidance  to  State 
and  local  agencies  and  service  to 
participants  by  increasing  the  efficiency 
with  which  the  Program  is  administered. 
The  regulations  implement  the 
requirements  of  Pub.  L.  95-627  and 
reinforce  the  Program  goals  of  serving  as 
:in  adjunct  to  good  health  care  and  of 
providing  low  income  individuals  with 
nutrition  education  and  supplemental 
foods  to  promote  im.proved  health. 

EFFECTIVE  DATE:  The  regulations  must 
be  implemented  by  December  30,  1979 
with  the  following  exceptions.  The 
staffing  standard,  and  recordkeeping 
requirements  to  specifically  document 
the  amount  of  funds  expended  for 
nutrition  education,  are  effective 
October  1,  1979.  The  State  Plan 
requirements  must  be  met  in  the  Fiscal 
Year  1980  State  Plan,  except  that  the 
procedure  manual  shall  be  submitted  to 
FNS  for  approval  by  November  15. 1979, 
FNS  shall  provide  written  approval  or 
denial  of  a  completed  procedure  manual 
by  December  15.  1979.  The  sanction 
process  will  not  be  effectuated  until 
October  1.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  R.  Nelson.  Director, 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250  (202)  447-8206. 

SUPPLEMENTAL  INFORMATION:  On 

January  9.  1979.  a  notice  of  proposed 
rulemaking  (44  FR  2114)  was  published 
in  the  Federal  Register  to  revise  the  WIC 
Program  regulations.  The  proposal  was 
based  on  Sec.  3  of  Pub.  L.  95-627  which 
amends  Sec.  17  of  the  Child  Nutrition 
,\ct  of  1966.  as  well  as  on  public 


participation  in  policy  development 
through  public  hearings,  special 
advisory  panel  meetings,  regional.  State 
and  local  meetings,  and 
recommendations  of  the'National 
Advisory  Council  on  Maternal.  I.nfant 
and  Fetal  Nutrition.  A  thorough 
understanding  of  the  rationale  for  the 
final  reguljMons  may  require  reference 
to  the  preamble  of  the  January  9,  1979. 
proposal. 

In  response  to  the  proposed 
rulemaking,  the  Department  received 
672  comment  letters  from  interested 
groups.  Congressional  offices.  State 
agencies,  local  agencies,  government 
offices,  participants  and  the  general 
public.  The  Department  carefully 
analyzed  these  672  letters  which 
contained  thousands  of  comments 
supporting,  opposing,  or  suggesting 
changes  in  sections  of  the  regulations. 
Many  comments  incorporated  several 
subjects  making  it  difficult  to  extract  all 
singular  topics  for  categorization. 
Therefore  all  numbers  of  comments 
relating  to  specific  areas  are 
approximations.  The  substantive 
comments  received  and  the  actions 
taken  by  the  Department  are  discussed 
below. 

General  Purpose  and  Scope  §  246.1 

No  comments  were  received  on  this 
section  and  the  proposal  has  been 
published  as  final  regulations. 

Definitions  §  246.2 

The  major  change  from  the  proposed 
to  the  final  definitions  is  the 
incorporation  of  the  requirements 
concerning  "competent  professional 
authority."  "food  costs,"  and 
"nutritional  risk"  into  the  main  body  of 
the  regulations.  The  following 
definitions  were  also  addressed  by 
commenters  who  requested  either 
clarifications  or  revisions: 

"A-90"  and  "A-95 "  have  been  defined 
to  clarify  which  circulars  apply  to  the 
Program.  "A-90"  concerns  requirements 
for  the  acquisition  of  com.puter  systems. 
"A-95"  refers  to  the  Governor's  review 
of  the  State  Plan.  "A-102"  has  been 
expanded  to  clarify  that  the  OMB 
Circular  establishes  uniform  standards 
for  the  administration  of  grants  to 
federally  recognized  Indian  Tribal 
Governments,  as  well  as  to  State  and 
local  governments. 

"Competent  professional  authority" 
has  been  revised  to  state  only  the 
functions  of  determining  nutrition.)!  risk 
and  prescribing  supplemental  foods.  All 
references  to  professional  qualifications 
for  the  position  have  been  included  in 
§  246.7,  because  some  commenters  were 
confused  by  the  qualifications 


mentioned  in  the  definitions  section  of 
the  proposal. 

"Days"  has  been  defined  to  clarify 
that  the  term  as  used  in  these 
regulations  means  calendar  days  unles.'^ 
a  particular  usage  specifies  "working" 
days.  Several  commenters  asked  for 
clarification  of  the  term  because  they 
were  not  certain  about  the  length  of  ' 
some  of  the  processing  standards 

"Food  costs"  has  been  reduced  in  this 
section  to  a  reference  to  §  246.12. 
Program  costs,  where  the  food  costs  are 
elaborated  upon. 

"Local  agency"  remains  as  proposed 
except  that  it  has  been  clarified  that 
service  agencies  means  "human"  service 
agencies.  The  definition  still  refers  to 
§  246.5  which  indicates  that  health 
services  may  be  provided  directly  by  the 
local  agency  or  through  contract  with  a 
health  agency  or  a  private  physician.  A 
few  commenters  were  confused  and 
thought  that  local  agencies  were 
prohibited  fiom  subcontracting  for 
health  care. 

"Nutritional  risk"  has  been  completely 
revised  in  this  section  and  now  includes 
the  language  from  Pub.  L.  <i5-()27.  The 
detailed  nutritional  risk  criteria  are  now 
enumerated  in  §  246.7,  Certification, 
where  the  criteria  are  more 
appropriately  included  for  the 
convenience  of  the  certification  staff. 

"Participation"  was  reworded  and  is 
now  defined  .is  the  numl)er  of  persons 
who  have  ret  i  ived  supplemental  foods 
or  food  instruments  in  the  reporting 
period.  The  propos.il  referred  to  the 
"issuance"  of  food  instrum.ents  and 
commenters  indicated  th.it  food 
instruments  can  be  printed,  but  never 
received  by  participants. 

Administration  §  246.3 

State  staO'ir.g  standards.  Over  340 
comments  were  received  on  St.ite 
staffing  stand. irds.  About  20 
commenters  were  supportive  of  the 
Department's  proposed  staffing 
standards  without  subslantiul 
modification.  Forty  commenters 
supported  the  idea  of  st;iffing  standards, 
but  wanted  to  change  the  way  staffing 
levels  were  determined.  Although  some 
commenters  wanted  standards  to  be 
based  on  participation,  many  others 
wanted  standards  to  be  based  on  the 
size  of  the  State,  the  number  of  local 
agencies,  projected  rather  than  past 
participation,  and  the  number  of  clinics 

About  20  commenters  felt  that  the 
staffing  standards  proposed  were  too 
high,  too  costly  and  too  detailed. 
Approximately  20  commenters  felt  that 
State  agencies  should  have  more 
flexibility  to  set  the  actual  staff  levels. 
Nearly  a  dozen  commenters  felt  that 


FNS  should  not  set  actual  numbers  in 
the  regulations.  Pub.  L  95-627  requires, 
however,  that  the  Department  set 
standards  in  the  regulations  that  will 
ensure  sufficient  State  agency  staff. 
Further,  it  would  be  difficult  to  impose 
fiscal  sanctions  on  States  if  no  actual 
numbers  were  set,  and  State  agencies 
would  not  know  when  they  had  met  the 
minimum  levels  to  avoid  sanctions. 

About  five  commenters  opposed  any 
staffing  patterns,  especially  since  not  all 
staff  duties  or  positions  were  defined, 
.^boul  ten  commenters  said  that  there 
.ire  no!  enough  administrative  funds  to 
cover  staffing  and  about  ten  other 
commenters  feared  that  enforcing  a 
Stu'e  level  staff  requirement  would 
jeopardize  local  agency  funding.  The 
Department  a.'^sures  through  the 
administrative  grant  that  State  agencies 
will  have  adequate  funds  for  program 
operations,  including  enough  funds  for 
State  staff. 

The  Department  evaluated  all  of  these 
comments  and  agreed  that  for  some 
States,  especially  Indian  Tribal  State 
agencies,  the  standards  might  be  too 
difficult  to  meet.  Further,  as  pointed  out 
by  about  half  a  dozen  other  commenters. 
the  staffing  levels  in  the  proposed 
reguL-tions  do  not  consider  "economy  of 
scale"  where  larger  State  agencies 
require  less  additional  staff  to  provide 
technical  assistance  to  more  local 
agencies,  because  the  work  product  is 
shared  by  all  the  local  agencies.  As  a 
result  of  these  comments  the  final 
regulations  reduce  the  minimum  number 
of  program  specialists  required  above 
1.500  participants  to  one  full-time  or 
equivalent  for  each  10.000  extra 
participants.  The  Department  is  thereby 
reducing  the  minimum  staffing  level 
nearly  one-half  from  the  proposed 
regulations.  This  reduction  is  intended 
to  reduce  costs  and  give  States 
fiexibility  in  hiring.  Further,  the  final 
regulations  state  that  no  more  than  8 
program  specialists  are  required  at  the 
State  level,  although  a  State  may  choose 
to  hire  more  staff. 

About  six  commenters  wanted  the 
term  "program  specialist"  defined.  The 
Department  is  reluctant  to  define 
program  specialist  because  program 
duties  of  such  nonclerical  staff  vary 
widely  from  State  agency  to  State 
agency  or  within  an  agency.  Program 
specialists  may  be  used  for  technical 
assistance,  monitoring  vendors, 
reviewing  local  agencies,  training, 
nutritional  services,  fiscal  management, 
or  other  duties  as  assigned.  The 
Department  wants  to  give  State  agencies 
as  much  flexibility  in  this  area  as 
possible,  and  therefore  has  not 
specifically  defined  the  term  or 


prescribed  the  functions  of  program 
specialists. 

Under  the  proposed  regulations,  one 
full-time  or  equivalent  administrator 
was  not  required  until  participation 
exceeded  1,500.  No  requirement  for 
smaller  State  agencies  was  set,  because 
the  proposed  regulations  required  a  full- 
time  State  WIC  .Nutrition  Coordinator 
when  participation  exceeded  5(X1  and 
the  Nutrition  Coordinator's  duties  could 
include  management  and  review 
functions.  However,  the  Department 
intends  to  assure  that  in  smaller  States, 
a  minimum  of  a  half-time  or  equivalent 
administrator  is  employed  by  the  State 
agency  when  participation  exceeds  500 
monthly.  If  participation  is  less  ttian  500 
monthly,  the  Department's  regulations 
allow  States  to  set  the  approprinte 
staffing  le\  el.  Even  in  the  smaller  State 
agencies,  the  requirement  for  a  half-time 
or  equivalent  administrator  can  be  met 
since  the  Department  now  guarantees 
all  State  agencies  a  minimum 
administrative  grant  of  S30.000.  As  a 
corollary  to  that  change  and  in  response 
to  comments,  the  number  of  participants 
which  establish  the  need  for  a  full-time 
or  equivalent  Nutrition  Coordinator  has 
been  changed  to  1,500  as  explained 
further  in  this  section  of  the  preamble 

The  Department  is  continuing  to  base 
staffi.ng  levels  on  past  participation. 
Some  commenters  suggested  using  State 
size  or  number  of  local  agencies. 
However,  the  number  of  local  agencies 
in  a  State  does  not  indicate  whether  the 
local  agencies  are  all  large  or  small,  nor 
does  it  consider  the  number  of  clinics 
under  the  local  agency.  Participant 
caseload  is  an  overall  indicator  of  these 
factors.  Therefore,  the  Department 
believes  past  participation  is  a  better 
measure  of  the  need  for  staff  than  the 
number  of  local  agencies  or  the  size  of  a 
State. 

The  Department  decided  not  to  use 
projected  participation  as  a  base.  The 
staffing  standards  in  these  regulations 
should  be  regarded  as  minimums.  The 
Department  expects  State  agencies  to 
plan  staffing  levels  for  the  next  fiscal 
year  and  States  must  use  available, 
known  data — past  participation — to 
determine  staffing  minimums.  State 
agencies  must  be  aware  of  their 
projected  participation  as  part  of  their 
overall  planning  and  should  make 
allowances  for  required  staff.  The 
minimum  levels  for  staff,  however, 
should  be  determined  from  past 
participation.  The  Department  can  only 
hold  State  agencies  accountable  for 
meeting  a  staffing  level  based  on  past 
participation.  It  would  not  be  possible  to 
require  State  agencies  to  meet  a  staffing 
level  based  on  a  projected  caseload 


since  the  estimate  may  never  be 
accurate. 

IVIC  Nutrition  Coordinator 

About  170  comments  were  received 
on  the  staffing  standards  for  the  State 
UTC  Nutrition  Coordinator. 
Approximately  15  commenters  opposed 
the  standard  of  one  full-lime  nutrition 
coordinator  for  a  monthly  caseload  of 
over  500  and  wanted  instead  a  full-time 
or  equivalent  so  that  the  duties  could  be 
divided  among  staff.  A  few  commenters 
also  thought  that  a  full-time  nutritionist 
fur  over  500  monthly  participation  was  a 
higher  standard  than  for  a  full-time  or 
equivalent  pro^s^ram  administrator,  and 
therefore  was  unacceptable.  The 
Department  agrees  with  the  comments 
that  a  full-time  nutritionist  is  not 
necessary  when  participation  is  over  5<X) 
and  changed  the  regulations  so  that  a 
full-time  or  equivalent  nutrition 
coordindtor  would  be  rcqaircd  if  the 
monthly  caseload  exceeds  1,500 
participants  and  a  minimum  of  a  half- 
time  or  equivalent  nutrition  coordmator 
when  participation  exceeds  500. 

.Approximately  30  commenters 
ojiposed  the  education  and  experience 
requirements  proposed  in  the 
regulations  because  they  were  too 
restrictive  and  would  result  in  capable 
people  with  Bachelor  degrees  being 
denied  positions.  Nearly  20  commenters 
said  that  small  or  rural  States  could  not 
find  or  attract  people  with  the  type  of 
credentials  proposed  in  the  regulations. 
However,  six  commenters  commended 
the  proposed  requirements  and  felt  that 
the  State  WIC  Nutrition  Coordinator 
should  have  extensive  experience  and  a 
graduate  degree. 

The  Department  agrees  that  the 
nui^rition  coordinators  education  and 
experience  criteria  should  be  less  rigid, 
while  assuring  that  highly  qualified 
persons  will  be  selected.  Therefore,  the 
following  changes  have  been  made  in 
accordance  with  the  commenters' 
recommendations. 

Approximately  10  commenters 
suggested  that  the  State  WIC  Nutrition 
Coordinator  would  be  qualified  if  a 
registered  dietitian  or  eligible  for 
registration  with  the  American  Dietetic 
Association.  The  Department's  proposed 
regulations  inadvertently  omitted 
dietitian.  The  final  regulations  correct 
this  omission. 

Approximately  one  dozen 
commenters  wanted  the  education 
requirements  to  be  lower  case  letters  so 
that  slightly  different  names  of  areas  of 
education  would  not  be  precluded.  Some 
colleges  offer  their  degrees  in  fields  of 
education  not  necessarily  Usted  in  the 
proposed  regulations,  but  which  are 
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equivalent  to  the  proposed  regulations' 
list.  Therefore,  the  final  regulations  use 
lower  case  letters  to  describe  the  areas 
of  education  and  state  that  equivalent 
degrees  are  acceptable. 

Approximately  one  dozen 
commenters  suggested  that  the  areas  of 
"human  nutrition"  and/or  "nutrition 
science"  be  added  to  the  list  of  areas  of 
education  for  the  State  WIC  Nutrition 
Coordinator.  The  Department  agrees 
that  adding  these  areas  would 
contribute  to  State  flexibihty  in  hiring 
personnel  while  assuring  that  qualified 
candidates  are  selected. 

About  5  commenters  suggested  that 
the  Department  of  Health,  Education, 
and  Welfare  standards  for  Senior  Public 
Health  Nutritionist  be  used  for  the  State 
WIC  Nutrition  Coordinator 
qualifications.  A  Senior  Public  Health 
Nutritionist  must  have  a  degree  in 
nutrition  and  at  least  two  years 
experience  in  the  field  of  nutrition.  Since 
persons  with  these  qualifications  fulfill 
the  basic  goals  to  assure  competent 
staff,  the  Department  has  added  them  to 
the  list  of  potential  candidates  for  State 
WIC  Nutrition  Coordinator. 

Finally,  the  Department  accepted  with 
modification  the  suggestion  from  about 
30  commenters  that  capable  people  with 
Bachelor  degrees  could  qualify  for  the 
State  WIC  Nutrition  Coordinator.  The 
Department  believes  that  to  assure  that 
such  persons  have  the  necessary  skills, 
more  background  experience  should  be 
required.  Therefore,  a  person  with  the 
appropriate  Bachelor's  degree  could  be 
eligible  provided  the  person  also  has  at 
least  3  years  of  responsibility  as  a 
nutritionist  with  experience  in 
education,  social  service,  maternal  and 
child  health,  public  health,  or  clinical 
dietetics.  Since  graduate  study  is 
important,  one  year  of  comparable 
graduate  study  may  be  substituted  for 
one  year  of  experience. 

An  exception  to  the  qualifications  for 
State  WIC  Nutrition  Coordinator  may  be 
granted  by  FNS  at  the  request  of  the 
State  agency. 

State  Plan  of  Program  Operation  and 
Administration  §  246.4 

Approximately  60  comments  were 
received  concerning  implementation  of 
the  new  State  Plan  requirements.  The 
commenters  felt  that  there  was  not 
sufficient  time  for  States  to  complete  or 
perform  all  or  some  of  the  new 
requirements  this  year.  One-sixth  of 
these  commenters  suggested  that 
implementation  of  the  section  be  waived 
until  the  next  fiscal  year.  Of  primary 
concern  was  the  provision  that  public 
hearings  on  the  State  Plan  be  held  by 
May  31  of  each  year.  The  majority  of 


commenters  felt  that  this  was  an 
unrealistic  requirement  for  preparation 
of  the  1980  State  Plan  and  asked  that 
this  provision  be  waived  until 
development  of  the  1981  State  Plan.  A 
few  commenters  asked  that  the 
submission  of  a  procedure  manual  be  ^ 
waived  until  a  few  months  following 
State  Plan  submission  or  until  next  year. 
The  Department  realizes  that 
implementation  of  the  new  requirements 
may  be  hard  for  some  States;  however, 
Pub.  L.  95-627  mandates  that  the  State 
Plan  contain  the  majority  of  these  new 
requirements  and  mandates  that  public 
hearings  on  the  State  Plan  be  held  in 
order  to  enable  the  public  to  participate 
in  the  development  of  the  State  Plan. 
The  Department  believes  that  all  of  the 
requirements  are  necessary  and  should 
be  implemented  quickly  in  order  to 
improve  the  effectiveness  of  the  State 
Plan  as  a  Program  management  tool. 
Obtaining  public  input  is  an  essential 
component  in  the  development  of  the 
State  Plan  to  assure  responsiveness  to 
our  target  population.  Therefore,  the 
Department  has  decided  not  to  waive 
implementation  of  the  State  Plan 
requirements  or  implementation  of  the 
public  hearing  until  the  next  fiscal  year. 
It  should  be  noted  that  the  purpose  of 
the  public  hearing  is  to  allow  public 
participation  during  the  developmental 
stage  of  the  State  Plan.  Thus,  it  is  not 
necessary  for  States  to  prepare  a  final 
State  Plan  prior  to  the  hearings. 

While  several  commenters  supported 
the  State  Plan  proposal,  a  greater 
number  of  commenters  believed  the 
State  Plan  proposal  to  be  either  too 
specific  or  too  detailed,  or  a  burden  for 
which  additional  staff  would  be 
necessary.  The  majority  of  the  new 
requirements  are  mandated  by  Pub.  L. 
95-627  and  the  Department  believes  the 
provisions  to  be  an  essential  part  of 
good  Program  management  and  does  not 
believe  them  to  be  excessive. 
Nevertheless,  some  changes  in  this 
section  have  been  made  in  an  attempt  to 
reduce  any  unnecessary  administrative 
burden. 

A  number  of  comments  were  received 
suggesting  minor  changes  in  the 
proposal  in  order  to  improve  the  clarity 
of  the  regulations.  As  a  result  of  these 
comments,  several  paragraphs  in  this 
section  have  been  reordered  or 
reworded. 

Preapplication  Package. — A  number 
of  commenters  supported  the  inclusion 
of  a  preapplication  package  in  the  State 
Plan;  however,  an  equal  number  of 
commenters  opposed  the  submission  of 
such  a  package  as  some  States  already 
provide  potential  local  agencies  with 
guidance  during  the  application  process. 


While  the  Department  realizes  such 
systems  may  already  be  established  in  a 
few  States,  there  is  a  need  for  local 
agencies  to  receive  the  information  in 
the  form  of  a  preapplication  package  in 
order  to  ensure  that  each  local  agency 
submits  sufficient  information  to  the 
State  agency  for  an  accurate  eligibility 
determination.  Any  additional  guidance 
States  might  provide  to  potential  WIC 
sponsors  is  encouraged.  The  expansion 
of  the  Program  and  the  integration  of  a 
variety  of  health-related  agencies  is  of 
concern  to  the  Department.  Therefore,  it 
is  essential  that  material  explaining 
WIC  sponsorship  be  readily  available  to 
potential  agencies. 

Approximately  15  commenters 
opposed  the  inclusion  of  sample 
proposals  for  Program  operations  in 
either  an  urban  or  rural  setting  as  part  of 
the  preapplication  package.  Generally, 
the  commenters  felt  that  such  examples 
would  not  be  of  benefit  as  every  agency 
operates  under  unique  circumstances. 
Instead,  it  was  suggested  that  the 
package  contain  instructions  for 
completing  the  application  form.  Upon 
review,  the  Department  has  decided  to 
delete  the  requirement  for  sample 
proposals  and  has  required  instead 
comprehensive  instructions  for 
completing  the  application  form  as  well 
as  a  listing  of  materials  and  resources 
available  to  aid  the  potential  local 
agency  in  the  application  process. 

Forms. — While  a  Statewide 
certification  form  was  required  by  the 
proposal,  it  was  not  mentioned  as  one  of 
the  forms  to  be  submitted  in  the  State 
Plan.  A  copy  of  this  form  is  now 
required.  If  the  State  agency  utilizes  its 
own  verification  of  certification  form,  a 
copy  of  the  State  verification  of 
certification  form  must  be  submitted. 
This  provision  has  also  been  added  to 
the  State  Plan.  Since  a  local  agency 
application  form  is  required  in  the 
preapplication  package,  it  has  been 
deleted  from  the  list  of  forms  to  be 
submitted  separately  in  the  State  Plan. 

Affirmative  Action  Plan. — 
Approximately  40  commenters  opposed 
the  listing  of  specific  ranking  criteria  for 
the  Affirmative  Action  Plan  and 
opposed  the  guidance  language 
concerning  such  ranking  in  the  proposal. 
A  majority  of  these  commenters 
preferred  the  language  in  the  regulations 
issued  under  Pub.  L.  94-105.  Several 
commenters  felt  such  guidance  might 
have  been  of  benefit  at  the  beginning  of 
the  Program,  but  felt  the  guidance  was 
no  longer  necessary  as  all  States  had 
already  established  and  been  working 
with  ranking  systems  for  some  time.  In 
contrast,  approximately  five 
commenters  recommended  that  the 


Department  set  a  standard  for  more 
uniform  ranking  methods. 

The  Department  has  attempted  to  list 
all  criteria  and  guidance  relevant  to 
determining  rankings  of  areas  and 
special  population  groups  according  to 
need  and  believes  the  specifications  will 
lead  to  more  uniform  and  appropriate 
usage  of  statistics  in  the  development  of 
Affirmative  Action  Plans.  The 
Department  believes  it  is  crucial  for 
States  to  develop  accurate  rankings  in 
order  to  ensure  that  funds  go  to  the  most 
needy  areas  or  members  of  populations, 
particularly  during  a  period  when 
increased  funds  are  available  for 
Program  expansion.  Thus,  this  portion  of 
the  proposal  has  been  retained.     - 
I  lowever,  some  changes  have  been 
made  in  the  list  of  ranking  criteria  and  it 
has  been  clarified  that  not  all  criteria 
listed  need  be  used  by  the  State  agency 
when  ranking  areas  or  populations. 

Approximately  25  commenters  stated 
tliat  the  criteria  listed  for  use  in  the 
Affirmative  Action  Plan  were  either  too 
limited  and/or  recommended  the 
inclusion  of  other  criteria.  The 
Department  has  decided  to  include  fetal 
mortality  rate  and  perinatal  mortality 
rate  as  indicators  of  need  in  the 
Affirmative  Action  Plan. 

Approximately  20  commenters 
expressed  concern  over  the 
appropriateness  or  reliability  of  certain 
ranking  criteria  listed  in  the  proposal. 
Most  of  these  commenters  objected  to 
the  use  of  Apgar  scores  as  they  believed 
the  score  to  be  a  measure  of  the  success 
of  delivery  rather  than  a  measure  of 
nutritional  need.  The  Commenters  also 
felt  that  data  for  the  Apgar  score  was 
subjective  and  not  always  available, 
rherefore.  the  Department  has  decided 
to  delete  this  criterion.  Other 
commenters  objected  to  the  use  of 
incidence  of  prenatal  care  as  they  felt  it 
was  not  sufficiently  defined.  This 
incidence  refers  to  such  criteria  as  the 
ratio  of  obstetricians  to  population.  The 
Department  and  some  State  agencies 
believe  measures  of  this  sort  to  be 
indicators  of  nerd,  and  thus  the 
Department  has  decided  to  retain  this 
provision  as  well  as  the  incidence  of 
pediatric  care  to  allow  those  State 
agencies  which  have  access  to  this  data 
the  option  of  using  it.  However,  the 
criteria  will  read  as  the  prevalence  of 
msufficient  prenatal  or  pediatric  care. 

About  10  commenters  were  confused 
as  to  whether  the  specified  criteria  were 
statistics  that  were  required  to  be 
utilized  when  formulating  an 
Affirmative  Action  Plan  or  whether  the 
criteria  constituted  a  list  of  possible 
criteria  to  be  used.  The  Department  has 
clarified  that  State  agencies  are  not 


required  to  use  all  of  these  criteria;  but 
they  must  use  both  a  health  and  an 
economic  indicator  and  may  not  use 
health  criteria  other  than  those  which 
are  listed  in  the  regulations.  The  State 
agency  must  use  the  percentage  of 
population  below  poverty  levels.  The 
specific  income  indicator  used  m.i:st  be 
between  100%  and  200%  of  a  povf  rty 
level.  State  agencies  may  use  a 
combination  of  poverty  levels  that  are  in 
the  specified  range  and  may  use  other 
economic  ind-cators  in  conjunction  with 
poverty  levels.  The  State  agency  may 
use  a  combination  of  the  specified 
health  indicators. 

Approximately  15  commenters 
opposed  having  to  submit  the  actual 
data  used  in  the  AlTirmative  Action 
Plan.  .Viost  of  these  commenters 
maintained  that  the  data  should  be  kept 
on  file  at  the  Stale  agency  for  review  by 
F.\'S  and  the  public  as  inclusion  of  such 
data  in  the  State  Plan  would  be 
burdensome  and  would  require  a  great 
deal  of  unnecessary  paperwork.  The 
Department  has  decided  to  require  that 
only  the  sources  and  dates  of  the  data 
used  be  submitted  with  the  State  Plan. 
The  actual  data  must  be  kept  on  file  at 
the  State  agency  for  review  by  the 
public. 

About  10  commenters  objected  to 
having  to  identify  potential  local 
agencies  in  the  neediest  one-third  of  all 
areas  unserved  or  partially  served  and 
to  encourage  these  agencies  to 
implement  or  expand  Program  services 
in  the  State.  The  commenters  believed 
such  encouragement  would  be  a  useless 
requirement  and  would  create  false 
expectations  that  could  not  be  fulfilled. 
The  Department  understands  that  this 
provision  may  create  some  problems; 
however.  Put).  L.  95-627  mandates  that 
this  procedure  be  required  in  the  State 
Plan.  In  order  to  minimize  the  length  of 
start-up  time,  the  Department  believes 
States  should  be  ready  to  initiate  and 
expand  services.  The  Department  views 
the  State  Plan  as  a  planning  document; 
and.  thus,  the  provision  for  identification 
of  the  neediest  areas  is  retained.  The 
requirement  for  an  estimate  of  the 
number  of  potentially  eligible  persons  in 
each  area  has  been  placed  in  the 
Affirmative  Action  Plan  portion  of  the 
State  Pla:i  in  order  to  clarify  the 
provision. 

Dual  Participatiun. — Section  246.7 
requires  that  when  a  WIC  Program  local 
agency  serves  the  same  area  as  a 
Commodity  Supplemental  Food  Program 
(CSFP)  or  an  Indian  State  agency,  the 
State  agency  and  the  CSFP  or  Indian 
State  agency  must  agree  to  a  plan  for  the 
detection  and  prevention  of  dual 
participation.  The  State  Plan  section  of 


the  regulations  has  been  changed  to 
require  that  a  copy  of  this  agreement  be 
submitted  in  the  State  Plan.  This  will 
give  FNS  the  opportunity  to  review  the 
intended  procedures  prior  to 
implementation. 

Procedure  Manual. — Approximately 
10  commenters  supported  the  inclusion 
of  a  procedure  manual  in  the  Slate  Plan: 
however,  almost  20  commenters 
opijosed  submission  of  the  procedure 
manual  with  the  State  Plan  as  they  felt 
lime  was  needed  to  modify  the  manual 
once  the  State  Plan  had  been  approved. 
Recommendations  included  submission 
within  either  45  or  60  days  of  State  Plan 
approval.  Pub.  L.  95-627  requires  that 
the  manu.il  be  a  part  of  the  State  Plan,       '^ 
The  provision  that  the  manual  be 
submitted  as  a  part  of  the  State  Plan 
must  therefore  be  retained. 
.Nevertheless,  the  Department  does  feel 
that  additional  time  may  be  necessary 
to  prep. ire  a  procedure  manual  this  year. 
Thus,  the  manual  need  not  he  submitted 
until  November  15  for  the  fiscal  year 
1980  State  Plan.  The  Department  has 
also  decided  to  require  that  the 
procedure  manual  be  disseminated  to 
local  agencies  and  clinics  within  60  days 
of  State  Plan  approval  so  that  they  may 
receive  assistance  from  the  manual  as 
soon  as  possible. 

An  even  greater  number  of 
commenters  than  those  who  opposed 
the  manual  submission  date  felt  the 
procedure  manual  should  not  include  an 
explanation  of  services  during  migrant 
season.  They  felt  such  a  discussion  did 
not  belong  in  the  manual,  but  in  the 
State  Plan  itself.  Since  assurances  of 
services  for  migrants  in  the  Stale  is  an 
overall  State  management 
responsibility,  the  Department  has 
agreed  with  the  commenters  and  has 
deleted  this  requirement  from  the 
manual.  The  requirement  has  been 
placed  under  the  description  of  plans  to 
provide  Program  benefits  to  eligible 
migrant  farmworkers  and  Indians. 

Coordination  v>'i!h  Sppciol  Counseling 
Services.  Several  commenters  supported 
cooidinating  Program  operations  with 
special  counseling  services  and  with 
other  Programs:  however,  an  equal 
number  of  commenters  expressed 
confusion  over  the  term  coordination. 
Many  commenters  felt  this  portion  of  the 
State  Plan  was  a  duplication  of  the 
network  described  under  outreach.  The 
Department  would  like  to  clarify  the 
difference  between  these  requirements. 
Coordination  of  Program  operations 
refers  to  efforts  made  between  programs 
and  services  with  similar  goals  that  will 
enhance  the  flow  of  services  to 
participants.  For  example,  this  might 
include  scheduling  clinic  appointments 
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for  participant  convenience  to  attend 
services  other  than  WIC.  The  outreach 
network  involves  informing  potentially 
eligible  persons  of  the  benefits  and 
availability  of  the  Program.  The 
Department  has  also  added  to  the  list  of 
services  the  Early  and  Periodic 
Screening.  Diagnosis  and  Treatment 
Program. 

Outreach.  The  outreach  portion  of  the 
State  Plan  has  been  revised  to  avoid 
duplication,  clarify  this  part,  and  ease 
some  of  the  requirements  contained  in 
the  proposal.  Approximately  10 
commenters  supported  all  or  parts  of  the 
outreach  requirements:  however,  over 
five  times  as  many  commenters  opposed 
all  or  parts  of  the  outreach  portion  of  the 
State  Plan.  In  general,  the  opposing 
commenters  felt  the  required  outreach 
was  either  unnecessary  or  not  feasible. 
Many  commenters  felt  the  provisions 
called  for  could  only  be  accomplished  if 
additional  funds  and  staff  were 
available.  Most  commenters  preferred 
less  specific  requirements  or 
requirements  geared  toward  high-risk 
individuals,  maintenance  of  caseload,  or 
follow  up  of  participants.  Of  primary 
concern  was  the  fact  that  outreach 
would  be  useless  if  funds  were  not 
avdilable  to  serve  additional  persons 
and  would  create  false  expectations  for 
individuals  in  situations  where  they 
could  not  receive  benefits. 

A  few  commenters  recommended  that 
media  announcements  occur  more  than 
once  a  year  and  a  few  commenters 
suggested  requiring  bilingual 
announcements  where  appropriate. 
After  reviewing  these  comments  and  the 
general  comments  on  outreach,  the 
Department  has  decided  to  retain  the 
requirement  for  publicizing  the 
availability  of  Program  Benefits  on  an 
annual  basis.  However,  the  Department 
has  also  decided  that  in  cases  where 
maximum  caseload  has  been  reached, 
media  outreach  shall  be  aimed  at  high- 
risk  individuals  and  the  maintenance  of 
caseloads.  Additionally,  the  Department 
has  decided  to  require  bilingual 
announcements  in  areas  where  a 
substantial  number  of  persons  speak  a 
language  other  than  English  so  that 
these  persons  may  be  informed  of  the 
Program  as  well. 

Approximately  10  commenters 
supported  establishment  of  a  referral 
network  while  a  greater  number  of 
commenters  opposed  such  a  system.  The 
proposed  regulations  required  that  Food 
Stamp  offices  furnish  WIC  local 
agencies  with  Food  Stamp  materials.  It 
is  now  required  that  WIC  local  agencies 
request  Food  Stamp  materials  and  make 
such  material  available  to  WIC 
participants  where  appropriate. 


Approximately  45  commenters  stated 
that  they  specifically  opposed  training 
for  outreach  and  referral  sources. 
Approximately  half  of  these  commenters 
felt  the  State  agency  should  ensure  such 
training  and  the  local  agencies  should 
be  responsible  for  the  actual  training. 
Since  Slate  and/or  local  agencies 
routinely  have  WIC  training  sessions  for 
their  staffs,  the  Department  has  decided 
to  delete  the  requirement  for  training 
referral  sources  and  encourage  State 
and  local  agencies  to  invite  the 
agencies,  offices,  and  organizations  in 
the  network  to  attend  the  regularly 
planned  WIC  workshops  or  training 
sessions. 

Nutrition  Education.  A  few 
commenters  felt  responsibility  for  the 
nutrition  education  portion  of  the  State 
Plan  needed  to  be  shared  with  the  local 
agencies.  The  Department  certainly 
intended  for  States  to  work  with  local 
agencies  and  has  added  a  specific 
provision  that  the  nutrition  education 
portion  of  the  State  Plan  shall  reflect 
local  agency  input. 

Public  Hearings.  Approximately  40 
commenters  supported  the  requirement 
for  a  public  hearing  as  it  would  allow  for 
the  sharing  of  Program  development 
responsibility.  About  10  commenters  felt 
that  more  than  one  public  hearing 
should  be  required  in  different  areas  of 
the  State  to  allow  the  public  to 
participate  to  the  maximum  extent 
possible.  The  Department  has  clarified 
the  fact  that  more  than  one  public 
hearing  may  be  held. 

A  few  commenters  objected  to  having 
to  hold  a  separate  hearing  for  WIC  as  a 
system  already  exists  for  holding 
hearings  on  State  health  plans  pursuant 
to  the  National  Health  Planning  and 
Resources  Development  Act  of  1976 
(Pub.  L  93-641).  The  commenters  felt  a 
separate  hearing  would  be  a  duplication 
of  effort.  The  Department  encourages 
WIC  hearings  to  be  held  through  this 
system  as  long  as  a  separate  time  is 
reserved  for  discussion  of  the  WIC  State 
Plan. 

The  requirement  that  letters  of 
invitation  be  sent  at  least  30  days  before 
the  hearing  has  been  changed  to  15  days 
as  the  Department  believes  that  15  days 
is  an  adequate  time  period.  In  addition, 
the  notice  in  the  media  must  also  occur 
at  least  15  days  before  the  hearing. 

Selection  of  Local  Agencies  §  246.5 

Preapplication  package. 
Approximately  10  commenters 
supported  the  concept  of  requiring  State 
agencies  to  provide  a  preapplication 
package  to  potential  local  agencies, 
although  as  noted  in  the  State  Plan 
section  some  changes  were 


recommended  in  the  content  of  the 
package.  The  Department  believes  a 
preapplication  package  will  assure  all 
potential  local  agencies  equal  access  to 
information  that  must  be  submitted  to 
the  State  agencies  to  determine 
eligibility. 

Application  of  local  agencies.  About 
10  commenters  opposed  the  requirement 
that  subdivisions  of  the  State  agency 
should  submit  written  applications  to 
the  State  agency  if  they  wish  to  operate 
as  a  local  agency  in  the  WIC  Program. 
Even  though  a  local  agency  is  a 
subdivision  of  a  State  agency,  a  Slate 
may  not  have  sufficient  information  on 
file  to  determine  the  capabilities  of  each 
agency  for  performing  all  Program 
operations  and  to  determine  the 
accessibility  and  acceptability  of  each 
agency  to  the  potential  participants  to 
be  served.  This  requirement  is  being 
retained  to  assure  that  efficient  and 
effective  service  is  provided  to  all 
participants  at  each  local  agency. 

Written  documentation  of  the 
facilities  and  capabilities  of  the  local 
agency  is  also  necessary  to  ensure  that 
the  State  agency's  selection  process 
allows  equitable  evaluation  of  all 
applications,  whether  from  State 
affiliated  or  other  potential  sponsors. 

The  comments  received  reveal  the 
word  "deny"  concerning  applications  is 
not  clear.  For  clarification,  applications 
which  are  not  acceptable  will  be 
disapproved.  Applications  which  are 
submitted  when  there  are  no  funds 
available  shall  be  returned  to  the 
potential  sponsor.  When  funds  become 
available  the  agencies  to  which 
applications  were  previously  returned 
shall  be  advised  to  reapply.  Therefore, 
the  word  "deny"  is  not  used  in  the  final 
regulations. 

Program  initiation  and  expansion. 
The  regulations  state  that  Program 
expansion  must  be  performed  in 
accordance  with  the  Affirmative  Action 
Plan.  However,  the  State  agency  may, 
with  justification,  expand  local  agencies 
in  areas  less  in  need.  Possible 
justifications  include  reasons  such  as 
the  areas  most  in  need  are  serving  all 
those  potentially  eligible,  the  lack  of 
local  agencies  capable  of  handling 
additional  expansion  in  the  neediest 
areas,  or  the  fact  that  the  local  agency  in 
the  less  needy  area  is  serving 
participants  with  a  higher  priority  than 
the  local  agency  in  the  more  needy  area. 

Agreements  With  Local  Agencies  §  246.6 

Signed  Written  Agreement.  The 
proposed  and  final  regulations  state  that 
local  agencies  which  are  subdivisions  of 
the  State  agency  shall  enter  into  a 
signed  written  agreement  with  the  State 


agency.  Approximately  10  commenters 
opposed  to  this  requirement  felt  these 
agencies  would  be  entering  into  an 
agreement  with  themselves.  However, 
the  Department  feels  these  agreements 
are  necessary  to  clearly  delineate  the 
responsibilities  of  the  State  and  local 
agencies  and  to  provide  a  written  record 
agnin.st  which  the  performance  of  the 
lornl  iigency  may  be  measured.  Further, 
as  defined  in  §  246.2.  there  is  a  clear 
distinction,  for  purposes  of  the  Program, 
between  a  local  agency  and  a  State 
agency  "Local  agency"  is  the  unit 
prov'dins  health  services;  "State 
agency"  is  the  State-level  administrative 
unit.  Prior  to  publication  of  proposed 
rules,  a  number  of  questions  were  raised 
concerning  local  agencies  which  are 
subdivisions  of  State  agencies.  It  was 
fi:lt  that  agreements  in  this  case  were 
al'^o  npcessary  to  ensure  that  the 
Program  responsibilities  of  the  local 
H'jonr  y  were  clearly  specified. 
Therefore,  the  requirement  of  an 
agreement  between  the  State  and  local 
agencies,  even  when  the  local  agency  is 
a  subdivision  of  the  State,  remains  in  the 
rooulations. 

Paragraphs  (d)  and  (e)  of  this  section 
have  been  slightly  rewritten  for  the  sake 
of  cdnformity  of  requirements  for 
contr.icting  between  health  and  service 
tigent.ies  and  private  physicians. 

A  few  comments  were  received 
requesting  clarification  of  when  the 
Cost  of  certification  borne  by  the 
phjsician  may  be  reimbursed."  The 
reoulalions  have  been  revised  to  clarify 
that  certific^dtion  must  be  done  by  a 
coinprtenl  professional  authority  on  the 
staff  of  the  health  or  human  service 
agency.  However,  physicians  under 
contract  for  provision  of  health  services 
m.iy  perform  tests  necessary  for 
certification  and  refer  the  resultant  data 
to  the  health  or  human  service  agencies. 
In  such  instances,  the  agreement 
between  the  local  agency  and  the 
physician  should  specify  the  costs  for 
which  the  physician  will  be  reimbursed. 
These  would  vary  depending  on  the 
certification  criteria  used  by  State 
agencies. 

CfTtification  %  246.7 

Requirements.  Approximately  20 
comments  were  received  addressing  the 
deletion  of  the  residency  requirement. 
The  proposed  rules  deleted  the 
residency  requirement  because  of  the 
confusion  that  some  agencies  had  about 
setting  specific  geographic  boundaries 
and  the  resultant  inequities  among 
clients  at  a  health  facility.  Persons  who 
may  normally  receive  health  services  at 
a  clinic  close  to  their  residence,  could 
not  receive  WIC  services  at  that  same 


clinic  because  boundaries  had  been 
prescribed  for  WIC  service  areas  that 
were  different  from  the  clinic's  service 
area.  Almost  15  commenters  opposed 
the  deletion  of  the  residency 
requirement  because  the  expected 
increase  in  potential  eligibles  if  no 
service  areas  are  prescribed  would  be 
more  than  the  clinic  .^^taff  could 
actommodate  in  some  areas.  The 
Department  has.  therefore,  derided  to 
let  the  residency  requireniPr.t  remain  as 
an  optional  criteria  for  eligibility.  The 
State  agency  may.  if  it  chooses,  set 
boundaries  for  WIC  service  areas 
However,  the  Slate  agency  is 
encouraged  to  establish  WIC  service 
areas  that  correspond  to  health  service 
areas. 

luconw  Eligibility.  Tht*  fJppartmenf 
received  many  comments  objecting  to 
the  proposnd  requirement  that  States 
would  have  to  serve  all  persons  up  to 
IPS"'  of  the  Secretary's  income  poverty 
guidelines.  These  comments  generally 
pointed  out  that  many  local  agencies  did 
not  have  the  capacity  to  expand  their 
health  facilities  to  accomniod  ite  this 
additional  caseload  and  that  services  to 
the  clientele  with  lower  incomes  would 
have  to  be  reduced  accordingly.  The 
Department,  in  consultation  w'th  the 
Office  of  General  Counsel,  is  reviewing 
possible  alternatives  to  the  proposal. 
Rather  than  delay  the  pulilication  of 
these  regulations,  the  income 
determination  section  of  §  246.7  is 
reserved.  Therefore,  §§  246.7(b)(2)(i)  and 
246.7(a](2|  of  the  regulations  published 
on  August  26.  1977  (42  FR  43205)  which 
set  forth  the  requirements  on  income 
eligibility,  will  remain  in  effect  until  new 
regulations  on  income  determination  are 
published. 

Siilritiunal  riyk.  The  Department  is 
aware  that  blood  tests  at  every 
certification  may  be  excessive,  requiring 
too  much  staff  time  and  inconveniencing 
the  person  receiving  the  test.  Therefore, 
the  proposed  requirement  provided  the 
State  or  local  agencies  the  discretion  to 
reduce  the  blood  work  to  only  once  a 
year  for  children  determined  to  be  in 
normal  ranges  at  the  previous 
certification  or  to  require  it  at  every 
certification. 

Approximately  122  comments  were 
received  regarding  the  proposal 
permitting  blood  work  only  once  a  year 
on  children  with  normal  ranges  at  their 
last  certification.  The  majority  of 
commenters.  70,  opposed  reducing  the 
requirement  for  any  reason.  Fifty-two 
commenters  supported  the  proposed 
requirement  on  the  grounds  that  there  is 
insuTficient  staff  at  some  local  agencies 
to  carry  out  blood  work  at  each 
certification.  The  Department  maintains 


that  blood  tests  should  be  a  simple 
process  requiring  very  little  staff  time 
compared  to  other  medical  tests  or 
services  provided  to  participants 
However,  the  Department  believes  that 
State  and  local  agencies  are  in  the  best 
position  to  determine  the  frequency  of 
bloodwork  and  that  local  agency 
facilities  and  staff  available  should  be  a 
factor  in  deciding  whether  blood  work 
should  be  required  more  than  once  a 
year.  Thus,  the  Department  has 
reworded  the  requirement  to  clarifv  that 
the  State  or  local  agency  may  require 
blood  work  on  all  children  at  each 
certification.  For  children  within  normal 
ranges  at  the  last  certification,  however, 
blood  work  need  only  be  performed 
once  a  year. 

The  Department  believes  that 
definitions  which  involve  policy 
statements  should  be  included  vMthin 
the  section  they  affect.  Therefore,  the 
definition  of  nutritional  risk  htis  been 
transferred  to  §  246.7. 

The  definition  of  nutritional  risk 
generated  a  great  number  of  comments 
There  was  some  confusion  over  the  use 
of  examples  for  the  various  categories 
Many  commenters  interpreted  the 
examples  to  be  all  inclusive.  The 
Department  did  not  intend  to  list  those 
examples  to  the  exclusion  of  other 
medical  and  nutritional  conditions.  Pub. 
L.  95-627  list  four  broad  divisions  under 
which  a  person  could  be  certified  for  the 
WIC  Program.  The  proposal  attempted 
to  list  medical  and  nutritional  conditions 
which  the  competent  professional 
authority  may  consider  as  examples  of 
each  category.  However,  because  the 
majority  of  commenters  interpreted 
these  examples  to  be  the  only  conditions 
which  would  meet  the  nutritional  risk 
definitions  for  the  WIC  program,  the 
Department  has  deleted  them.  Instead, 
general  categories  of  disorders  have 
been  substituted  under  which  all  of  the 
examples  in  proposed  regulations  plus 
other  conditions  could  be  listed  For 
instance,  in  the  proposed  regulations  the 
Department  listed  pregnancy  over  35 
years  as  an  allowable  condition  which 
predisposes  women  to  an  inadequate 
nutritional  pattern  or  nutritionally 
related  medical  condition.  In  the  final 
regulations  these  examples  have  been 
deleted.  The  Department  nevertheless 
considers  them  allowable  conditions  for 
nutritional  risk  criteria.  The  Department 
emphasizes  that  the  general  categories 
of  disorders  that  are  listed  in  the 
regulations  are  general  categories  and 
the  State  agency  can  include  in  the  Slate 
developed  list  specific  conditions  which 
meet  the  Department's  definition  of 
nutritional  risk. 
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The  proposal  contained  a  reference  to 
alcoholism  and  drug  addiction  in  the 
definition  of  nutritional  risk.  Ten 
commenters  suggested  that  this  phrase 
be  reworded  to  alcohol  and  drug  abuse. 
The  commenters  believed  this  would  be 
a  more  preventive  measure  because 
alcoholism  and  drug  addiction  are  the 
extreme  conditions.  Pub.  L.  95-627 
specifically  mentions  alcoholism  and 
drug  addiction.  Because  alcohol  and 
drug  abuse  include  the  more  serious 
conditions  of  alcoholism  and  drug 
addiction,  the  Department  has  deleted 
the  phrase  alcoholism  and  drug 
addiction  and  substituted  alcohol  and 
drug  abuse. 

Sixteen  commenters  opposed  using 
the  category  "dietary  deficiencies  that 
impair  or  endanger  health."  They 
believed  that  this  phrase  did  not 
adequately  describe  the  notion  of  an 
inadequate  dietary  pattern  as 
determined  from  the  evaluation  of  a 
dietary  recall.  It  is  the  Department's 
belief  that  retaining  the  wording  in  the 
proposal  does  not  change  the  intent,  and 
furthermore  conforms  to  the  language  of 
Pub.  L.  95-627. 

Pregnancy  within  two  years  of  the 
onset  of  menses  as  an  example  of  a 
predisposing  condition  for  pregnant 
women  was  opposed  by  approximately 
2CX)  commenters.  The  commenters  who 
opposed  this  definition  believed  that  it 
excluded  many  high  risk  pregnant 
teenagers  from  the  category.  While  this 
was  not  the  intent  of  the  proposal,  the 
majority  of  commenters  interpreted  it  as 
such.  Alternative  recommendations 
included  teenage  pregnancy  and 
pregnancy  under  16. 17. 18, 19  or  20 
years  of  age.  The  Department  has 
substituted,  "adolescent  pregnancy"  for 
the  original  wording,  believing  this  more 
aptly  describes  the  Department's  intent. 
The  State  agency  may  establish  a 
specific  age  designation  for  adolescent 
pregnancy. 

The  provision  which  allowed 
breastfeeding  mothers  to  obtain  benefits 
if  her  infant  is  determined  to  be  at 
nutritional  risk  caused  some  confusion. 
Some  commenters  interpreted  this  to 
mean  that  a  breastfeeding  woman 
would  receive  benefits  based  only  on 
the  infant's  need.  This  was  not  the  intent 
of  the  Department.  The  final  regulations 
clarify  that  a  breastfeeding  woman  may 
be  certified  on  the  basis  of  her  own 
nutritional  risk  condition  or  on  her 
infant's. 

The  priority  system  was  designed  to 
ensure  that  persons  at  greatest 
nutritional  risk  are  first  to  receive 
Program  benefits  when  local  agencies 
reach  maximum  caseload  levels.  Many 
comments  were  received  regarding  the 


proposed  priority  system.  However,  no 
single  issue  was  addressed.  The 
Department  believes  that  the  priority 
system  as  set  forth  in  the  proposal  meets 
the  criteria  of  a  priority  system,  that  is,  a 
system  of  ensuring  that  those  in  greatest 
need  receive  benefits  first. 

Regression  in  nutritional  risk.  Three 
commenters  requested  that  the 
Department  specify  how  the  local 
agency  must  determine  regression  in 
nutritional  risk.  However,  to  maintain 
the  flexibility  allowed  to  State  agencies, 
the  Department  has  decided  not  to 
change  that  section,  but  to  continue  to 
let  the  competent  professional  authority 
who  is  familiar  with  the  status  of  each 
participant  determine  which  participant 
will  be  in  danger  of  regression  if 
removed  from  the  Program. 

Processing  standards.  Approximately 
10  commenters  expressed  confusion 
about  when  the  processing  standards 
are  applicable.  "To  help  clarify  the  issue, 
the  paragraph  explaining  the 
requirement  for  waiting  lists  has  been 
placed  first  in  the  regulations  and  now 
includes  a  20  day  time  limit  for  local 
agencies  to  notify  individuals  of  their 
placement  on  a  waiting  list. 

Approximately  a  dozen  commenters 
asked  for  clarification  of  when  the 
processing  standards  begin.  Over  65 
commenters  recommended  that  the 
standards  begin  when  the  individual 
makes  a  personal  appearance  at  the 
certification  office.  Major  opposition  to 
the  proposed  time  limits,  which  began 
upon  receipt  of  telephone  inquiries  or 
letters,  was  due  to  the  additional 
administrative  burden  of  keeping  track 
of  telephone  and  mail  inquiries. 
Commenters  also  indicated  that  because 
making  appointments  over  the  telephone 
frequently  results  in  applicants  not 
keeping  their  appointments,  valuable 
processing  time  would  be  wasted  and  it 
would  make  it  difficult  if  not  impossible 
for  agencies  to  meet  the  processing 
standards.  The  final  regulations  have 
been  revised  in  response  to  these 
comments  and  because  the  Department 
agrees  that  some  local  agencit's  do  not 
have  adequate  staff  or  time  lu  keep 
accurate  track  of  the  receipt  of  phone 
calls  or  letters.  The  final  regulations 
require  local  agencies  to  begin 
processing  a  request  for  benefits  the  day 
an  individual  visits  a  local  agency 
during  clinic  office  hours  to  make 
application  for  benefits.  Thereforp.  if  a 
person  calls  or  writes  to  inquire  about 
receiving  benefits,  the  local  agency 
should  inform  the  person  that  she  should 
come  to  the  clinic  as  soon  as  possible  to 
start  the  application  process.  The 
Department  recommends  that  local 
agencies  establish  processing  time  limits 


based  on  phone  calls  and  letters  if  they 
have  the  capability  to  do  so. 

Approximately  30  commenters 
suggested  that  the  personal  appearance, 
which  starts  the  processing  standard, 
must  be  made  during  WIC  clinic  hours. 
Nevertheless,  the  processing  standards 
start  with  any  personal  visit  to  a  clinic 
during  office  hours,  rather  than  with 
only  those  visits  made  during  WIC  clinic 
hours.  The  Department  does  not  wish  to 
encourage  the  practice  of  setting  very 
few  WIC  clinic  hours  and  hence  turning 
away  potential  applicants  and  making 
them  return  at  a  later  date  to  start  the 
processing  standard.  Consequently,  the 
first  visit  starts  the  processing  standards 
and  will  encourage  certification  staff  to 
schedule  a  certification  interview  for  the 
near  future.  The  Department  encourages 
the  integration  of  WIC  clinic  hours  as 
much  as  possible  with  clinic  hours  spent 
on  other  functions,  to  enable  WIC 
participants  to  accomplish  all  goals, 
such  as  WIC  certification, 
immunizations,  and  nutrition  education 
with  one  visit  to  the  clinic. 

Over  35  commenters  complained 
about  the  proposal  which  required  local 
agencies  to  use  a  certification  form  to 
record  each  person's  name,  address  and 
date  when  the  initial  inquiry  about 
Program  benefits  is  made.  "The 
Department  agrees  that  this  basic 
information  could  be  recorded  in  a  log, 
or  a  form,  or  by  any  other  method  as 
long  as  the  information  is  kept 
accurately  so  it  can  be  used  to  ascertain 
if  the  processing  standards  are  being 
met. 

Over  100  commenters  expressed 
concern  about  the  inability  of  local 
agencies  to  meet  the  proposed  10  to  20 
day  time  limits  for  processing 
applications.  The  vast  majority  of 
commenters  suggested  longer  time 
limits,  particularly  to  replace  the 
proposed  expedited  standard  of  10  days 
for  high  risk  or  transient  applicants.  The 
Department  cannot  extend  the  20-day 
limit  which  applies  to  most  participants, 
because  Pub.  L.  95-627  imposes  a 
statutory  requirement  of  20  days  with  a 
shorter  period  for  categories  of  persons 
in  special  nutritional  risk  conditions.  If  a 
local  agency  wishes  to  mail  the 
notification  of  eligibility  and  the  food 
instrument,  such  mailing  must  be  made 
on  or  before  the  20th  day. 

The  10-day  expedited  processing 
standard  is  retained  in  the  final 
regulations.  The  Department  believes 
that  local  agencies  must  make  every 
effort  to  expedite  service  to  needy 
individuals,  and  therefore  is  hopeful  that 
whenever  administratively  possible, 
applicants  in  need  of  immediate  service 
will  receive  assistance  in  even  less  than 


the  maximum  10-day  processing  limit.  In 
no  evi-nl  should  local  agencies  take 
more  than  10  days  to  process  the 
applications  of  needy  individuals. 

Approximately  30  commenters 
opposed  the  proposal  which  required 
local  agencies  using  retail  purchase 
systems  to  issue  a  food  instrument  to  the 
participant  at  the  same  time  the 
notification  of  certification  is  issued. 
Most  commenters  felt  that  the  time 
constraints  were  too  tight  and  wanted  to 
retain  the  policy  that  allowed  10 
additional  days  for  the  issuance  of  food 
ins!rumt?nls.  In  addition,  those  local 
aj;encies  which  have  food  instruments 
mailed  to  participants  from  another 
office  asserted  that  it  would  not  be 
administratively  feasible  to  mail  the 
food  instruments  and  notification  of 
eligibility  together.  Nevertheless,  the 
Department  retained  the  requirement 
that  lor.il  agencies  using  retail  purchase 
systems  must  issue  the  food  instrument 
to;4f' ther  with  the  notification  of 
eligibility  and  within  the  processing 
standards  discussed  above.  In  some 
K'Cii!  agencies  this  will  require  special 
expedited  procedures  such  as  manual 
issuance  of  vouchers.  .Although  these 
processing  standards  may  present  an 
administrative  hardship  upon  some  loc.il 
agencies,  the  Department  is  firmly 
committed  to  adl'.erance  to  the 
processing  standards  to  ensure  efficient 
ser\  ice  to  applicants  without  adequate 
funds  to  buy  the  nutritious  foods  they 
need  for  pioper  growth  and 
development. 

Ct'rtlflcatio.'t  periods.  Approximately 
seventy  commenters  supported  the  30- 
d.iv  leeway  for  the  6-month  certification 
peiiiid.  However,  about  five  commenters 
expressed  concern  that  agencies  may 
abuse  the  flexibility  and  have  7-monlh 
certification  periods  for  many  of  their 
parti(.ipants.  Another  commenter  felt 
that  the  extra  30  days  could  lead  to  poor 
caseload  management.  The  Department 
recognizes  the  possibility  of  these 
problen)s  occurring.  The  section  was 
therefore  rewritten  to  clarify  that  the 
plus  or  minus  30  days  specified  in  the 
proposed  regulations  were  meant  to 
provide  for  flexibility  in  certification 
scheduling  for  certain  participants.  All 
certifications  should  not  be  scheduled 
for  .'i  month  or  for  7-month  intervals. 

About  10  comments  were  received 
that  favored  the  application  of  the  plus- 
or-minus  30-day  flexibility  for 
postpartum  women.  The  Department 
feels  that  it  is  necessary  that  the 
postpartum  woman  come  in  to  be 
certified  within  6  weeks  postpartum, 
both  for  her  benefit  and  the  infant's 
benefit.  Therefore,  certification  is  still 
required  at  a  maximum  of  6  weeks 


postpartum.  This  certification  period 
allows  flexibility  since  there  is  leeway 
up  to  the  6  weeks. 

Certification  forms.  One  commenter 
requested  that  social  security  numbers 
be  added  to  the  information  that  is 
required  on  the  certification  form.  The 
Department  cannot  impose  such  a 
requirement  because  the  Privacy  Act. 
which  applies  to  Federal.  State  and  local 
government  agencies,  precludes 
mandatory  use  of  Social  Srcurily 
Numbers  unless  authorized  b>  law. 
There  is  no  such  authorization  in  WIC 
legislation. 

About  20  commenters  wanted  the 
Department  to  clarify  whether  the  date 
the  individual  contacted  the  agency  for 
benefits  or  the  actual  certificatiun  date 
should  be  recorded  on  the  form 
Therefore,  the  Department  has  made  a 
minor  change  to  state  that  the  date  of 
the  initial  visit  to  apply  for  certification 
be  noted  on  the  certification  form  as 
well  as  the  initial  date  of  a(  tual 
certificaiitin. 

Participant  rights.  Approximately  25 
connuenters  suggested  that  the 
sentenc(!S  concerning  participant  rights 
be  read  at  the  time  of  initial  certification 
only,  to  avoid  unnecessary  time  and 
work.  The  Departmtnl  does  not  believe 
the  provision  that  the  sentences  be  read 
at  the  time  of  each  certification  period  is 
burdensome  to  local  agencies. 
Furthermore,  it  is  essential  that 
individuals  clearly  understand  their 
rights  as  participants.  Therefore  the 
requirement  has  been  retained.  Two 
commenters  stated  that  the  <t!)!igations 
of  the  participant  as  well  as  the  rights 
should  be  included  in  this  portion  of  the 
certification  section.  Since  the 
Dep/irtnient  is  not  delineating 
participant  obligations  the  tith;  of  this 
part  has  been  changed  from  p.irticipant 
rights  anil  ol]ligations  to  participant 
rights. 

Notification  requirements.  About  5 
commenters  recommended  that 
notification  of  the  right  to  a  fair  hearing 
be  part  of  the  initial  certification 
procedure  only  rather  th.in  part  of  each 
certifi(.alion  procedare.  Ihe  Department 
does  not  view  this  provision  as 
burdensome  and  has  decided  to  retain 
the  provision  in  order  to  ensure  that 
applicants  understand  their  ritjli'  to  a 
fair  hearing.  Two  commenters  suggested 
that  participants  be  advised  not  only  of 
the  health  servic:es  available,  but  of  the 
types  available,  where  they  are  located 
and  how  they  may  be  useful  to  the 
participant.  Since  the  Department 
believes  this  information  will  be  of 
value  to  the  participant,  the  requirement 
has  been  added.  Furthermore,  the 
Department  has  decided  to  specify  that 


applicants  shall  also  be  informed  of  the 
illegality  of  dual  participation  as  a  part 
of  the  certification  procedure. 

Transfer  of  certification 
Approximately  10  commenters  asked 
that  the  designation  of  who  is  to  issue 
verification  of  certification  cards  to 
participants  be  changed  from  the  Stale 
agency  to  the  local  agency  While  the 
local  agency  may  actually  issue  the 
card.  It  is  the  State's  n'sponsibility  to 
ensure  issuance.  1  herefore.  the 
Department  has  changed  the 
requirement  to  provide  that  the  State 
agcncv  shall  ensure  issuance  of 
verification  of  certification  Furthermore, 
to  avoid  confusion  and  limit  the 
possibility  of  fraud,  a  requirement  has 
been  added  that  the  verification  of 
certification  form  must  be  the  same 
throughout  the  jurisdiction  of  the  State 
agency.  The  State  agency  may  use  the 
form  prt)v  ided  by  F\S  or  desii:n  its  own 
form,  as  long  as  the  form  meets  the 
regulatory  requirements.  However,  no 
two  local  agencies  under  the  jurisdiction 
of  the  State  agency  mav  use  different 
forms. 

Commenters  also  questioned  who  was 
intended  by  the  Department  to  fulfill  the 
requirement  that  a  local  agencv  uftici.d 
sign  each  transfer  of  certification.  The 
Department  believes  that  the  State  and 
local  agencies  are  in  the  best  position  to 
deteimine  the  local  agency'official  who 
should  be  assigned  the  responsibility  for 
issuing  transfers  of  certification.  The 
task  could  be  assigned  to  the  person 
who  certifies  applicants  or  to  another 
agency  official,  at  the  discretion  ot  the 
State  or  local  agency. 

Close  to  20  commenters  supported 
placing  transferring  participants, 
including  migrants  above  all  others  on 
the  waiting  list.  However,  almost  4  times 
as  many  commenters  opposed  this 
requirement  and  recommendi'd  'h.'.t 
transferring  participants  be  pl.i'  ed 
ahead  of  others  in  their  priority 
category.  Approximately  20  ciimmenters 
felt  only  migrants  should  be  placed 
ahead  of  all  others  on  the  waiting  list. 
Pub.  L.  95-627  mandates  the  Secretarv  fo 
establish  procedures  under  which 
migrants  may,  to  the  maximum  extent 
feasible,  continue  to  participate  in  the 
Program.  After  carefully  revievMng  the 
proposed  regulatory  requirement  and 
the  law.  the  Department  has  decided  tu 
retain  this  provision  as  proposed  in 
order  to  ensure  as  much  as  possible  the 
continuity  of  benefits  to  migrants  and 
other  transferring  participants.  The 
Department  is  not  only  concerned  about 
migrants,  but  about  all  transferring 
participants  and  believes  that  once  an 
individual  has  been  placed  on  the 
Program,  all  efforts  should  be  made  to 


UMI 


44430 Federal  Register  /  Vol.  44.  No.  146  /  Friday.  July  27.  1979  /  Rules  and  Regulations 


Federal  Register  ./  Vol.  44,  No.  146  /  Friday.  July  27.  1979  /  Rules  and  Regulations 


44431 


continue  to  provide  Program  benefits  to 
the  participant  for  the  remainder  of  the 
certification  period.  It  should  be  noted 
that  if  the  transferring  participants  did 
not  relocate,  they  would  not  be 
terminated  from  the  Program  during  the 
middle  of  a  certification  period. 
Furthermore,  the  Department  is  not 
requiring  local  agencies  at  maximum 
caseload  to  replace  their  participants 
with  transferring  participants,  but  is 
only  requiring  that  the  transfers  be 
placed  at  the  head  of  the  agency's 
waiting  hst.  Where  waiting  lists  exist, 
the  Department  believes  transferring 
participants  should  be  served  as  soon  as 
possible. 

All  States  were  given  the  option  to 
request  additional  funds  to  serve 
migrants.  Thus,  the  State  agency  has  the 
abihty  to  grant  additional  funds  to  areas 
serving  migrants  at  certain  times  of  the 
year. 

Dual  participation.  Approximately  5 
commenters  recommended  that  dual 
participation  include  participation  at 
more  than  one  site  in  local  agencies  with 
multiple  certification  and  distribution 
sites.  The  Department  has  clarified  that 
dual  participation  does  include 
participation  at  more  than  one  clinic  site 
of  the  same  local  agency. 

Approximately  50  commenters 
opposed  the  requirement  for  the  monthly 
exchange  of  a  list  of  participants  in 
order  to  detect  dual  participation.  In 
general,  the  commenters  felt  that  such 
an  exchange  would  be  costly,  time 
consuming,  and  impractical.  The 
majority  of  the  commenters 
recommended  that  the  local  agencies  be 
allowed  to  implement  a  procedure 
established  by  the  State  agency  and 
included  in  the  approved  State  Plan. 
Approximately  20  commenters 
requested  that  the  requirement  for  a 
monthly  list  be  replaced  by  monitoring 
et  either  the  State  or  local  level  via  a 
computerized  system.  This  system  was 
seen  as  easier,  less  costly,  less  time 
consuming,  and  more  likely  to  protect 
the  confidentiality  of  local  agency 
records.  A  few  commenters 
recommended  that  lists  be  exchanged 
on  either  a  quarterly  or  semi-annual 
basis  in  order  to  reduce  the 
administrative  burden  imposed  on  local 
agencies. 

I     The  Department  believes  Stale 
agencies  should  be  allowed  to  formulate 
a  plan  for  the  detection  and  prevention 
of  dual  participation  most  appropriate  to 
the  circumstances  of  that  State. 
Therefore,  the  Department  has  decided 
to  delete  the  requirement  for  an 
exchange  of  lists  and  is  allowing  the 
State  agency  to  develop  its  own  plan  In 
regard  to  dual  partidpatioii.  The  State 


agency  shall  be  responsible  for  detecting 
and  preventing  dual  participation  within 
each  local  agency  and  between  local 
agencies.  Furthermore,  before  the 
Program  and  either  the  CSFP  or  an 
Indian  State  agency  may  operate  in  the 
same  area,  the  State  agency  must  enter 
into  a  written  agreement  with  the  CSFP 
or  Indian  State  agency  for  a  plan  to 
detect  and  prevent  dual  participation. 

Over  50  commenters  were  opposed  to 
the  proposal  which  limited  program 
disqualification  to  adults  and  to  a  3- 
month  maximum  time  period. 
Commenters  felt  that  Program  abuse 
would  not  be  deterred  by  such  a  short 
penalty  which  affects  so  few 
participants.  Approximately  75  percent 
of  the  participants  are  infants  or 
children.  Therefore,  only  25  percent  are 
women  who  under  the  proposal  would 
be  subject  to  disqualification. 
Consequently,  if  parents  or  guardians 
fraudulantly  obtained  Program  benefits 
for  their  dependents,  in  most  cases  the 
proposal  provided  no  penalty  other  than 
pursuit  of  the  individual  in  a  court  of 
law.  Most  State  and  local  agencies  are 
reluctant  or  do  not  have  the  staff  time 
available  to  enlist  the  assistance  of  the 
courts  to  penalize  Program  abusers. 

In  addition,  many  areas  have  reached 
maximum  caseload  capacity  and  have 
eligible  individuals  waiting  to 
participate  in  the  Program.  If  Program 
abusers  and  their  dependents  are  not 
disqualified,  they  will  continue  to 
receive  benefits  while  eligible  women, 
infants  and  children  who  have  not 
committed  fraud  are  kept  on  waiting 
lists.  The  Department  feels  it  is 
inequitable  to  allow  those  who  have 
abused  the  Program  to  continue  to 
receive  benefits  while  eligible 
individuals  are  denied  those  benefits. 

More  importantly,  the  Department 
believes  Program  integrity  is  essential  to 
the  continued  growth  and  development 
of  the  WIC  Program.  The  proposed  lack 
of  any  penalty  for  most  Program  abusers 
could  create  negative  publicity  about  the 
Program  and  result  in  an  inordinately 
large  amount  of  attention  being  focused 
on  the  few  participants  who  commit 
fraud.  Consequently,  the  final 
regulations  have  been  revised  to  permit 
the  disqualification  of  participants, 
regardless  of  age,  for  a  period  not  to 
exceed  three  months  for  each  time  they 
commit  dual  participation  or  another 
form  of  fraud.  However,  disqualification 
shall  be  waived  for  those  participants 
the  competent  professional  authority 
determines  will  suffer  a  serious  health 
risk  if  disqualified. 

Approximately  10  commenters 
supported  the  requirement  that  local 
agencies  check  the  identification  of  each 


participant  at  certification  and  when 
issuing  food  or  food  instruments. 
Approximately  20  commenters  opposed 
the  requirement  for  a  variety  of  reasons: 
Many  participants  do  not  haye 
identification,  particularly  infants  and 
children;  Many  local  agencies  already 
have  established  methods  to  ensure  that 
participants  receive  the  proper 
instruments;  Most  clinics  recognize  their 
participants  on  sight;  and  The  proposed 
requirements  make  participants 
uncomfortable.  While  the  Department 
understands  that  in  some  instances 
other  methods  may  suffice,  the 
Department  believes  it  is  necessary  to 
verify  participant  identification  in  order 
to  ensure  that  benefits  are  received  by 
the  participants.  Thus,  the  provision  has 
been  retained.  The  Department  has  also 
specified  that  for  child  participants  who 
may  not  possess  identification  an 
immunization  record  is  acceptable. 

Competent  Professional  Authority. 
The  Department  received  a  wide  variety 
of  comments  concerning  the  proposed 
requirements  for  a  competent 
professional  authority.  Although  none  of 
the  approximately  80  comments 
received  opposed  the  list  of  areas  of 
specialization,  most  requested  adding 
additional  degrees  or  areas  of 
specialization. 

The  Department  has  retained  the 
areas  of  specialization  delineated  in  the 
proposal,  but  has  expanded  the  areas  of 
specialization  listed  under  the  general 
category  of  nutritionist,  realizing  there 
are  a  wide  variety  of  backgrounds 
which  would  qualify  one  as  a 
nutritionist.  Thirteen  commenters 
suggested  adding  Licensed  Practical  or 
Vocational  nurses  to  the  list  of 
allowable  certifiers.  Adding  midwives 
was  suggested  by  five  commenters. 
Because  the  qualifications  for  licensing 
for  these  professions  and  others  such  as 
Community  Health  Aides,  vary  greatly 
from  State  to  State,  and  because  some 
States  may  not  recognize  a  midwife  as  a 
medically  trained  person,  these  were  not 
specifically  added  to  the  list  of 
allowable  certifiers.  However,  under  the 
provision  that  allows  State  or  locally 
trained  health  officials  to  act  as 
competent  professional  authorities,  the 
State  agency  may  decide  to  include 
persons  with  such  training  as  a 
competent  professional  authority. 

The  term  paraprofessional  generated 
a  great  deal  of  comments.  Ten 
commenters  believed  there  was  a  need 
to  clarify  the  term  or  to  provide  more 
specific  guidance  on  what  constitutes 
sufficient  or  appropriate  training.  Th« 
majority  of  commenters  who  wrote 
regarding  the  use  of  paraprofessionals 
preferred  that  the  State  agency  have 


broad  discretion  in  the  establishment  of 
training  experience  required  to  be  a 
paraprofessional  certifier.  The 
Department  agrees  that  the  State 
agencies  should  have  the  flexibility  to 
determine  to  some  extent  who  is 
qualified  to  determine  nutritional  risk. 
This  flexibility  is  important  in  areas  of 
the  country  where  local  agencies  do  not 
have  access  to  highly  skilled  medical  or 
health  personnel.  However,  what 
constitutes  a  medical  paraprofessional 
is  not  standardized  from  State  to  State. 
The  Department  believes  that  the 
provision  permitting  a  State  or  local 
hpalth  official  to  act  as  a  certifier 
adequately  covers  those  persons  a  State 
agency  may  define  as  a 
paraprofpssional.  Therefore,  the  term 
paraprofessional  has  been  deleted  in 
order  to  avoid  undue  confusion.  The 
provision  permitting  persons  enrolled  in 
a  formal  course  of  training  leading  to 
one  of  the  professional  qualifications 
cited  in  this  section,  has  also  been 
di;!eted  to  avoid  confusion  and  to  allow 
Slate  and  local  health  officials 
discretion  in  defining  qualifications  for 
paraprofessional  certifiers. 

Supplfmental  Foods  §  246.8 

Approximately  15  comments  and 
recommendations  were  received  on  the 
reserved  section  on  Supplemental 
Foods.  Those  comments  will  be 
considered  when  the  proposed 
Supplemental  Food  regulations  are 
written  in  the  near  future.  Section  246.8 
of  the  regulations  published  on  August 
2G,  1977  [42  FR  43205).  which  sets  forth 
the  requirements  on  supplemental  foods, 
will  remain  in  effect  until  new 
regulations  on  supplemental  foods  are 
proposed  and  then  published  as  final 
rulemaking. 

Nutrition  Education  §  246.9 

General.  As  recommended  by  a  few 
commenters.  the  Department  has 
emphasized  the  provision  in  the 
proposed  regulations  that  nutrition 
education  be  provided  at  no  cost  by 
specifying  that  it  be  provided  at  no  cost 
to  the  participant.  The  Department 
believes  this  wording  more  clearly 
states  the  mandate  of  Pub.  L.  95-627. 

State  nutrition  education  plan.  Eight 
commenters  requested  that  the 
Department  require  the  State  agency  to 
incorporate  local  agency 
recommendations  into  its  development 
of  the  nutrition  education  portion  of  the 
State  Plan.  The  Department  believes 
that  before  the  State  can  plan  a  viable 
nutrition  education  component,  the 
needs  of  and  resources  available  to  the 
local  agency  should  be  considered. 
Therefore  the  Department  has 


strengthened  the  provision  requiring  the 
State  agencies  to  take  into  consideration 
lopal  agency  recommendations  and 
special  needs  in  the  development  of  the 
nutrition  education  portion  of  the  State 
Plan. 

Monitoring.  More  than  a  dozen 
commenters  opposed  the  provision 
requiring  the  State  agency  program 
operations  staff,  as  well  as  the  State 
VVIC  nutritionists,  to  monitor  the 
nutrition  education  operations  at  the 
local  agencies.  The  commenters 
believed  that  only  the  nutritionists  have 
the  expertise  to  evaluate  the  local 
agencies'  nutrition  education  activities. 
The  Department  believes  that  the  team 
approach  would  provide  additional 
input  from  different  perspectives  at  the 
State  level  and  result  in  a  more 
integrated  monitoring  process. 
Furthermore,  the  Program  specialists 
can  be  nutritionists  as  well  as  persons 
from  other  disciplines.  However,  the 
provision  has  been  deleted  as  this  is 
more  appropriately  a  decision  for  the 
State  administrators. 

Training  for  outreach  and  referral 
workers.  The  Department  received 
nearly  30  comments  opposing  the 
requirement  for  the  State  agency  to 
conduct  annually  a  training  session  for 
all  outreach  workers  and  referral 
sources.  The  commenters  cited 
insufficient  funds  and  a  lack  of  staff 
time  to  carry  out  the  requirement 
successfully.  One  commenter  from  a 
large  urban  area  noted  that  it  would  be 
impossible  to  train  the  thousands  of 
referral  sources  in  the  area.  Some 
commenters  interpreted  the  rule  to  refer 
to  nutrition  education  training  while 
others  believed  it  to  refer  to  general 
program  training.  The  intent  of  the 
requirement  was  to  pro\ide  general 
Program  outreach  to  referral  sources. 
The  Department  agrees  with  those 
commenters  who  stated  that  it  was 
inappropriate  to  include  this  outreach 
requirement  in  this  section.  Therefore, 
this  requirement  has  been  deleted  from 
this  section  although  the  Department 
remains  committed  to  the  outreach 
requirements  as  stated  in  other  sections. 

Approximately  15  commenters 
recommended  that  the  regulations 
include  a  provision  requiring  the  State 
agency  to  set  standards  for  staffing 
patterns  and  qualifications  of  the 
nutrition  staff  at  the  local  level.  The 
Department  believes  that  the  State 
agency  has  always  had  the  option  and 
the  responsibility  for  setting  local 
agency  standards.  The  proposal  did  not 
alter  that  State  agency  prerogative;  thus, 
a  provision  requiring  the  State  agency  to 
set  local  agency  staffing  standards  has 
not  been  included. 


Local  agency  nutrition  education 
plan.  Approximately  10  commenters 
requested  that  the  Department  modify 
the  proposed  requirement  for  submitting 
an  annual  local  agency  nutrition 
education  plan,  so  that  only  changes  in 
the  plan  need  be  submitted  annually  or 
as  needed  as  an  amendment.  It  is  the 
Department's  belief  that  an  annual 
evaluation  of  the  local  agency's  nutrition 
education  plans  would  allow  the  local 
agency  to  determine  the  degree  to  which 
it  met  its  slated  goals  and  objectives. 
Rather  than  continue  utilizing  goals  and 
objectives  which  proved  to  be 
unsuitable  for  the  local  agency,  the  plan 
should  be  reassessed  and  reformulated 
annually  into  more  appropriate  goals. 
As  a  result,  the  local  agency's  nutrition 
education  plans  could  be  kept  current  in 
light  of  new  research  and  trends. 
Therefore,  the  requirement  remains. 

Local  agency  in-service  training.  The 
proposal  contained  a  requirement  that 
the  local  agency  nutrition  education 
plan  contain  a  description  of  plans  for  a 
nutrition  education  in-ser\ice  training 
program  for  professionals  and 
paraprofessionals  involved  in  providing 
nutrition  education  as  well  as  for  local 
agency  staff  persons  involved  in 
Program  operations  other  than  nutrition 
Almost  a  dozen  commenters  believed 
that  in-service  training  of  non-nutrition 
education  personnel  would  not  be  an 
effective  use  of  staff  time.  Futhermore. 
training  of  local  agency  professional  and 
paraprofessional  staffs  involved  in 
nutrition  education  is  a  State  agency 
responsibility.  While  the  Department 
has  no  objection  to  local  nutritionists 
providing  nutrition  education  training  to 
Program  staff  not  involved  in  nutrition 
education,  and  in  fact  encourages  such 
training,  the  proposed  requirement  has 
been  deleted  from  the  final  rules. 

Participant  contacts.  The  proposed 
rules  regarding  the  number  of  contacts 
for  and  content  of  nutrition  education 
refiected  the  Department's  desire  to 
develop  a  quality  nutrition  education 
component  of  the  WIC  Program.  It  was 
the  Department's  behef  that  by  acting  on 
recommendations  made  by  the  WIC 
Nutrition  Education  Advisory  Panel  and 
others,  the  setting  of  a  specific  number 
of  nutrition  education  contacts  and 
content  would  result  in  a  stronger 
nutrition  education  component  in  the 
WIC  Program.  However,  the 
overwhelming  majority  of  commenters 
were  strongly  opposed  to  these 
proposed  rules.  The  reasons  given  most 
frequently  for  opposing  the  proposal 
were  the  sophistication  of  the  required 
content  in  relation  to  the  participant's 
background  and  the  lack  of  flexibihty  to 
provide  for  individual  participant  needs 
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and  local  agency  abilities.  A  number  of 
the  commenters  suggested  that  the 
Department  revise  the  rules  entirely, 
requiring  only  that  no  less  than  two 
contacts  be  given,  and  that  the  content 
be  based  on  the  participant's  need  as 
determined  by  the  nutritionist  at  the 
local  agency. 

The  Department  is  acutely  aware  of 
the  differing  resources  and  capabilities 
of  local  agencies  to  provide  nutrition 
education.  However,  the  effective 
nutrition  education  component  requires 
a  well-defined  foundation.  The 
Department  did  not  intend  to  infringe  on 
the  local  agency  nutritionist's  ability  to 
individualize  nutrition  education 
lessons.  The  level  of  sophistication  in 
the  teaching  method  and  the  content 
should  be  varied  according  to  the 
participant's  understanding.  However, 
in  view  of  the  concern  expressed,  the 
section  has  been  simplified.  In 
particular,  the  references  to  specific 
nutrients  were  deleted  and  it  was 
clarified  that  not  all  the  topics  listed 
must  be  discussed  at  each  contact.  What 
remains  is  a  framework  which  is  flexible 
enough  to  provide  for  individual 
participant  needs,  while  at  the  same 
time  creates  minimum  standards  which 
must  be  met  in  providing  quality 
nutrition  information. 

The  Department  received  a  number  of 
comments  opposing  the  provision 
allowing  participants  to  receive  the 
supplemental  foods  although  they  do  not 
attend  or  participate  in  nutrition 
education  activities.  The  commenters 
believed  that  such  a  provision  was 
contradictory  to  the  goals  of  the  WIC 
Program  and  would  severely  undermine 
the  Program.  The  Department  believes 
that  the  burden  for  providing  nutrition 
education  with  delivery  of  the 
supplemental  foods  should  be  on  the 
State  and  local  program  administrators, 
not  on  the  participants.  Therefore,  the 
final  rules  specify  that  the  participant 
should  not  be  denied  the  supplemental 
foods  for  failure  to  attend  or  participate 
in  nutrition  education  activities.  For 
purposes  of  planning  future  nutrition 
education  lessons  for  the  participant 
and  for  purposes  of  monitoring  local 
agencies,  refusal  or  inability  of 
participants  to  attend  nutrition 
education  sessions  shall  be  documented 
in  the  certification  files.  It  is  important 
to  realize  that  a  participant's  self- 
determination  could  be  a  factor  in  the 
issue  of  mandatory  nutrition  education, 
particularly  when  the  person  involved 
may  be  in  the  late  stages  of  pregnancy 
or  be  a  mother  with  one  or  more  small 
children.  Thorough  integration  of 
nutrition  education  into  the  WIC 
Program  can  be  done  in  a  variety  of 


ways:  local  agencies  are  encouraged  to 
make  every  reasonable  effort  to  reach 
participants  through  convenient 
scheduling  of  individual  contracts  and 
group  sessions. 

Food  Delivery  Systems  §  246.10 

Two  commenters  requested  a 
national,  uniform  procedure  for 
redeeming  food  instruments  by  migrant 
farmworkers.  The  Department  is  deeply 
concerned  with  the  needs  of  migrant 
farmworkers,  and  many  provisions  of 
the  final  regulations  are  intended  to 
meet  the  special  needs  of  this  group. 
However,  a  national,  uniform  food 
instrument  and  related  requirements 
would  be  extremely  difficult  to 
administer  and  would  also  seriously 
disrupt  the  operation  of  State  and  local 
agency  accountability  systems.  The 
Department  has  provided  for  continuity 
in  benefits  to  migrants  by  requiring 
State  agencies  to  accept  a  transfer  of 
certification  from  participants  of  other 
State  and  local  agencies.  Therefore,  no 
national,  uniform  procedure  for  the 
redemption  of  food  instruments  is 
included  in  the  regulations.  The 
Department  will  continue  to  work  with 
the  State  and  local  agencies  to  improve 
services  to  migrant  farmworkers. 

There  is  a  potential  problem  with  the 
wording  of  the  proposed  regulations 
concerning  State  agencies  which 
contract  with  private  firms  to  manage 
various  aspects  of  the  food  delivery 
system.  The  State  agency  could  enter 
into  a  contract  specifying  the  firm's 
responsibilities,  but,  upon  review  of  the 
proposed  delivery  system,  FNS  may  find 
certain  aspects  which  would  not  be  in 
compliance  with  Program  regulations. 
The  State  agency  would  then  be  forced 
to  cancel  or  alter  its  contract  with  the 
private  firm,  which  may  be  difficult  or 
expensive  to  do.  Therefore,  the  final 
regulations  require  that  all  contracts 
entered  into  by  the  State  or  local  agency 
for  the  management  or  operation  of  the 
food  delivery  system  shall  be  in 
conformance  with  the  requirements  of 
A-102,  Attachment  O. 

Reimbursement  for  food  instruments. 
Alternative  wording  was  suggested  for 
the  requirement  that  food  vendors  be 
reimbursed  for  valid  food  instruments 
within  60  days  of  submission.  This 
wording,  which  makes  no  substantive 
change  but  is  clearer  than  the  proposal, 
has  been  adopted.  One  commenter  also 
suggested  that  vendors  be  given  a  3 
percent  surcharge  if  payment  is  delayed. 
The  Department  does  not  believe  that 
Program  funds  should  be  used  for  this 
purpose,  and  cannot  require  that  other 
State  or  local  funds  be  provided. 
However,  the  Department  will  take  all 


reasonable  actions,  including  the 
imposition  of  sanctions  on  State 
agencies,  to  ensure  prompt  payment  to 
the  food  vendors.  Another  commenter 
asked  that  USDA  apply  the  requirement 
only  to  "properly  completed"  food 
instruments.  The  suggested  wording  was 
not  included  in  the  regulations  because 
there  are  a  number  of  reasons  why  a 
food  instrument  may  not  be  valid,  and 
the  Department  did  not  want  to  imply 
that  being  improperly  filled  out  was  the 
only  acceptable  reason  for  late 
reimbursement. 

Food  vendor  agreement.  About  50 
comments  either  opposed  the 
requirement  of  a  written  agreement  with 
the  food  vendor  or  suggested  alternative 
means  of  meeting  the  requirement, 
including  a  statement  on  the  food 
instrument  or  reading  the  provisions  to 
the  food  vendor.  The  Department 
strongly  believes  that  a  written 
agreement  must  be  entered  into  with 
each  food  vendor,  both  to  inform  the 
vendors  of  their  responsibilities  under 
the  Program  and  to  have  a  written 
record  of  the  food  vendors' 
acknowledgement  of  their 
responsibilities  to  use  as  evidence  in 
case  of  failure  to  comply  with  WIC 
Program  requirements.  Without  such  a 
written  record  it  would  be  extremely 
difficult  to  prosecute  a  vendor  for  fraud 
or  other  abuses.  Moreover,  since  this 
requirement  has  been  in  effect  for  more 
tha  one  year  and  much  effort  has  been 
made  by  States  to  comply,  the 
Department  feels  it  inappropriate  to 
make  any  modification  at  this  time. 
Therefore,  the  requirement  of  a  written 
agreement  with  each  food  vendor 
remains  in  the  regulations. 

A  few  commenters  opposed  the 
requirement  that  copies  of  the  written 
agreements  with  the  food  vendor  be 
kept  at  the  State  level:  the  Department 
agrees  that  it  is  not  necessary  to  have  a 
copy  of  all  agreements  with  food 
vendors  at  the  State  agency.  Therefore, 
the  requirement  has  been  changed  to 
allow  the  copy  of  the  agreement  to  be 
kept  by  either  the  State  or  local  agency. 

Two  commenters  asked  that  the 
agreement  include  a  requirement  that 
food  vendors  attend  training  sessions. 
The  Department  appreciates  the  support 
for  the  requirement  of  training  sessions 
for  food  vendors,  and  the  State  agency 
certainly  has  the  option  to  include  that 
provision  in  the  agreement.  However, 
the  Department  does  not  feel  that  this 
clause  is  appropriate  for  all  written 
agreements,  since  the  agreement  is 
intended  to  deal  with  the  basic 
responsibihties  of  the  food  vendor  under 
the  Program,  not  the  means  by  which  the 


vendor  is  informed  of  these 
responsibilities. 

About  five  commenters  claimed  that  it 
will  be  impossible  to  enforce  the  section 
of  the  agreement  concerning 
nondiscrimination.  The  Department 
does  not  agree.  If  a  food  vendor  is 
discriminating  against  certain  WIC 
participants  on  the  basis  of  race,  color, 
or  national  origin,  the  State  agency 
should  terminate  the  vendor's 
participation  in  the  Program. 

One  commenter  asked  that  "guardian 
or  proxy"  be  inserted  after  "accept  food 
instruments  from  participants,"  which 
appears  in  the  written  agreement.  The 
Department  agrees  that  a  representative 
of  the  participant  may  obtain  the  foods 
from  the  vendor,  and  the  regulations 
have  been  written  to  reflect  this  policy. 

Food  vendor  information.  Over  30 
comm.enters  objected  to  the  requirement 
that  nutrition  education  materials  be 
given  to  food  vendors.  The  Department 
believes  that  nutrition  education 
materials  would  be  useful  in  helping  the 
ftjod  vendors  understand  the  purpose  of 
the  Program  and  to  encourage  them  to 
ensure  that  participants  are  given  only 
the  authorized  supplemental  foods. 
I  lowever,  due  to  the  opposition  to  this 
requirement  on  the  part  of  State  and 
local  agencies,  and  the  fact  that  in  some 
cases  nutrition  education  materials  may 
not  be  appropriate,  this  requirement  is 
deleted  from  the  regulations.  State 
agencies  are,  however,  encouraged  to 
provide  nutrition  education  materials  if 
they  feel  that  they  would  be  of  benefit  to 
the  food  vendors. 

In  response  to  public  comments,  the 
requirement  that  the  brand  names  of 
authorized  supplemental  foods  be  listed 
on  the  voucher  has  been  deleted. 
However,  the  Department  continues  to 
believe  that  the  State  and  local  agencies 
should  take  every  reasonable  step  to 
ensure  that  the  participant  and  the 
vendor  know  which  foods  are 
authorized  under  the  Program. 
Therefore,  a  requirement  has  been 
added  that  the  "pertinent  information" 
which  must  be  provided  to  the  food 
vendor  include  a  list  of  acceptable 
!)r;uid  name  food  products. 

FiHid  vendor  reviews.  About  ten 
(  onamenters  opposed  the  requirement 
that  the  State  or  local  agency  make  on- 
site  reviews  of  participating  food 
vendors.  Over  20  commenters  supported 
this  requirement.  The  Department 
believes  that  on-site  reviews  are 
indispensable  to  ensure  that  the  food 
vendors  are  providing  the  proper  foods 
to  WIC  participants.  There  was  some 
confusion  concerning  how  many  food 
vendors  should  be  reviewed  each  year. 
One  commenter  suggested  that  the 


Department  require  that  each  year  the 
State  or  local  agencies  perform  an  on- 
site  review  of  10  percent  of  the  food 
vendors  under  the  jurisdiction  of  the 
State  agency.  This  suggestion  seems  an 
equitable  requirement  in  that  it  will 
avoid  imposing  too  great  an 
administrative  burden  on  the  State 
agency  while  at  the  same  time  will 
ensure  that  a  significant  number  of  food 
vendors  are  reviewed  each  year. 
Therefore,  this  requirement  is  included 
in  the  regulations.  Criteria  has  also  been 
added  on  how  to  select  vendors  for 
review.  Vendors  should  be  selected  on 
the  basis  of  geographic  diversity,  high 
Program  sales,  past  Program  abuse,  high 
prices  for  supplemental  foods,  or  other 
criteria  at  the  State  agency's  discretion. 
Selection  according  to  those  criteria  will 
cn.sure  that  reviews  are  targeted  where 
they  will  be  most  useful. 

Food  vendor  training  sessions.  About 
Ion  commenters  opposed  the 
requirement  of  training  sessions  for 
vendors,  mostly  due  to  cost.  About 
twice  as  many  commenters  supported 
this  requirement.  The  Department 
believes  that  training  sessions  for  food 
vendors  are  a  very  useful  means  of 
informing  the  food  vendors  of  their 
repponsibililics  under  the  WIC  Program. 
They  are  also  necessary  to  provide  a 
forum  for  answering  food  vendors' 
questions  and  making  sure  that  they 
understand  the  purpose  of  the  Program. 
Therefore,  although  the  Department 
does  not  believe  the  written  agreement 
must  include  a  pro\  ision  concerning  the 
trainmg  sessions,  the  requirement  for 
conducting  training  sessions  remains  in 
the  regulations. 

P/Y\<,'rf7/;7  abuse.  A  large  number  of 
comments  were  received  on  the  sections 
concerning  participant  and  vendor 
abuse.  Over  20  commenters  supported 
the  section.  Two  commenters  asked  that 
the  State  agency  be  allowed  to  design 
its  own  system  for  controlling  vendor 
and  participant  abuse.  The  Department 
believes  that  the  State  agency  is  already 
given  sufficient  flexibility  in  designing 
and  implementing  its  system  for 
preventiiig  abuse  of  the  Program. 
Additional  language  has  thus  not  tieen 
added  to  the  final  regulations. 

There  was  some  disagreement  among 
commenters  concerning  the  penalties 
that  should  be  imposed  on  vendors  who 
abuse  the  Program.  Fifteen  commenters 
asked  that  instead  of  requiring 
suspension  of  vendors,  the  regulations 
require  that  "appropriate  action  be 
taken."  The  Department  strongly 
believes  that  vendors  who  abuse  the 
Program  by  claiming  excessive 
reimbursement  or  providing 
unauthorized  foods  to  participants 


should  be  suspended  from  the  Program. 
Not  to  do  so  would  encourage  other 
vendors  to  abuse  the  Program  with 
impunity. 

A  greater  number  of  commenters 
asked  that  the  Department  require  that 
disquali.fication  from  other  FN'S 
programs  be  grounds  for  suspension  of 
the  vendor's  participation  in  the 
Program.  The  proposal  had  stated  thai 
disqualification  from  another  F.\S 
program  merely  be  grounds  for  review  of 
the  vendor's  participation.  This  wordmg 
was  chosen  to  allow  greater  flexibility 
for  the  State  agency  and  to  provide 
vendors  with  the  benefit  of  a  fair  review 
of  the  circumstances  which  may  exist  in 
regard  to  the  Program.  Therefore,  the 
wording  remains  unchanged  in  the 
regulations. 

The  maximum  period  of  suspension 
from  the  Program  has  been  rediited  to  1 
year  rather  than  3  years  as  proposed. 
The  Department  determined  the  1  year 
suspension  to  be  a  more  reasonable 
sanction. 

A  few  commenters  asked  that  the 
Uepariment  allow  a  warning  period 
before  the  imposition  of  sanctions  for  d 
vendor's  abuse  of  the  Program.  The 
Department  has  no  objection  to  the 
Slate  agency  providing  a  warning.  The 
State  agency  has  the  flexibility  to 
determine  what  level  of  noncompliance 
constitutes  abuses  of  the  Program. 
However,  as  this  flexibility  is  provided 
in  the  current  language,  no  change  has 
been  made  in  this  section. 

Thirty-five  commenters  opposed  the 
prohibition  against  suspending  children 
from  the  Program  due  to  Program  abu.se 
by  the  parents.  Another  15  asked  that 
the  State  be  given  more  discretion  in 
determining  when  to  suspend.  The 
reasons  given  were  that  sanctions  were 
needed  against  parents  who  abuse  the 
Program;  it  will  make  enforcomrnt  of 
WIC  Program  requirements  difficult:  and 
the  requirement  may  result  in  less 
children  receiving  food  by  encouraging 
parents  to  sell  vouchers  or  obtain 
unauthorized  items  in  lieu  of 
supplemental  foods.  Only  four 
commenters  supported  the  prohibition 
against  suspending  children   The 
Department  does  not  believe  that 
children  should  be  punished  for  the  acts 
of  their  parents.  However,  the 
Department  is  concerned  about  any 
possible  encouragement  to  participant 
abuse  of  the  Program.  If  a  parent  is 
obtaining  foods  for  a  fraudulent  purpose 
and  is  not  providing  the  supplemental 
foods  to  the  child,  it  makes  little  sense 
to  keep  the  child  on  the  Program. 
Therefore,  it  appears  that  the  decision 
as  to  whether  to  suspend  a  child's 
participation  should  be  made  on  an 
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individual  basis,  depending  on  what  is 
in  the  best  interest  of  the  child  involved. 
As  a  result,  this  section  has  been 
reworded  to  allow  the  State  agency 
more  discretion  in  determining  whether 
to  suspend  a  participant  for  Program 
abuse.  Participants  may  be  suspended 
for  a  period  not  to  exceed  three  months 
at  the  discretion  of  the  State  agency. 

Institutions.  A  large  number  of 
commenters  requested  changes  in  the 
requirement  that  foods  not  be  issued  for 
use  by  residents  of  institutions. 

This  provision  was  never  intended  to^ 
exclude  children  who  spend  part  of  the 
day  in  a  day  care  center  from 
participating  in  the  Program.  Rather,  it 
was  intended  to  exclude  persons  who 
live  in  institutions  which  already 
provide  them  with  food.  The  reason  for 
the  requirement  is  to  preserve  the 
individual  nature  of  the  Program  and  to 
prevent  WIC  foods  from  being  used  in 
institutional  feeding  with  no  connection 
made  between  health  care  or  nutrition 
education.  However,  due  to  the 
misunderstanding  that  has  emerged  on 
this  issue,  the  examples  of  day  care 
centers  have  been  deleted.  The  State  or 
local  agency  still  may  not  provide  foods 
to  the  day  care  centers;  but  children 
who  spend  part  of  the  day  in  a  day  care 
center  may  continue  to  participate  in  the 
WIC  Program  as  before.  In  addition, 
individuals  residing  in  facilities  such  &s 
rooming  houses  or  group  homes  where 
meals  are  not  served,  would  not  be 
considered  institutional  residents. 

About  50  comments  were  received 
objecting  to  this  requirement  in  more 
general  terms  on  the  grounds  that  some 
institutions  do  not  provide  sufficient 
food.  The  purpose  of  the  Program  is  to 
provide  supplemental  food  and  nutrition 
education  to  individuals.  Providing 
foods  for  distribution  by  institutions 
would  be  contrary  to  this  purpose, 
especially  as  many  institutions  are 
receiving  cash  and  commodities  through 
other  FNS  programs.  It  was  pointed  out 
that  some  institutions  do  have  kitchen 
facilities  fur  use  by  residents.  However, 
in  most  cases  the  bulk  of  the  food 
received  by  residents  is  provided  by  the 
institution. 

Participant  signature.  It  was 
suggested  that  the  requirement  that 
participants  sign  upon  the  receipt  of 
food  instruments  or  supplemental  foods 
should  be  changed  to  allow  the 
representative  of  the  participant  to  pick 
up  the  foods.  FNS  policy  is  that  a 
representative  may  pick  up  food  or  food 
instruments  for  the  participant  and  sign 
the  food  instrument  for  the  participant. 
The  regulations  have  been  rewritten  to 
reflect  this  policy. 


Mailing  of  food  instruments.  A 
number  of  com.ments  were  received 
concerning  the  mailing  of  food 
instruments.  Over  15  commenters 
opposed  the  mailing  of  food  instruments 
because  it  may  encourage  fraud  and 
discourages  the  provision  of  nutrition 
education.  Twice  as  any  commenters 
supported  the  mailing  of  food 
instruments  in  various  circumstances, 
including  poor  transportation,  hardships, 
if  a  migrant  farmworker  is  about  to 
move,  and  on  the  request  of  the 
"participant.  Because  the  Department 
believes  Program  services  should  be 
closely  integrated  with  other  health 
services,  mailing  is  only  permitted  in 
limited  circumstances.  As  requested  by 
commenters.  mailing  due  to  a 
participant's  transportation  difficulties 
or  other  hardships  is  allowed  in  the  final 
regulations,  as  in  the  proposal.  Some 
commenters  suggested  mailing  food 
instruments  to  participants  who  are 
relocating  in  a  new  area.  The  final 
regulations  do  not  permit  such  mailings 
because  there  may  be  no  authorized 
food  vendors  to  accept  the  food 
instruments  mailed  from  another  area. 
Mailing  on  t>ie  request  of  a  participant  is 
loo  broad  a  criterion,  although  a 
participant's  request  for  mailing  should 
be  carefully  considered  in  light  of  the 
criteria  given  in  the  regulations.  The 
requirements  regarding  mail  delivery  of 
food  instruments  remain  as  proposed. 

Information  on  food  instruments.  The 
information  required  to  be  given  on  the 
food  instrument  was  the  occasion  for 
much  comment.  About  10  commenters 
asked  that  participants  be  given  a 
maximum  of  30  days  to  use  the  food 
instrument  to  obtain  supplemental 
foods.  The  proposal  provided  that  the 
participant  be  given  a  minimum  of  30 
days.  This  requirement  was  included  to 
ensure  that  participants  are  given 
sufficient  time  to  redeem  the  food 
instrument  and  to  avoid  unnecessarily 
inconveniencing  participants.  The 
Department  had  received  a  number  of 
complaints  from  various  parts  of  the 
country  concerning  food  delivery 
systems  where  participants  were  forced 
to  go  to  the  store  quite  frequently,  with 
no  particular  benefit  derived  either  for 
the  participant  or  the  local  agency.  The 
Department  believes  that  participants 
should  be  allowed  the  maximum 
possible  time  to  redeem  the  food 
instrument.  Therefore,  the  requirement 
that  the  participant  be  given  a  minimum 
of  30  days  remains  in  the  regulations. 
One  commenter  asked  that  for  first 
issuance  the  participant  be  allowed  until 
the  end  of  the  month  or  cycle  for  which 
the  food  instrument  is  valid.  This  is  the 


intent  of  the  provision,  and  the  wording 
has  been  changed  to  clarify  this  point. 

Almost  20  commenters  asked  that  the 
food  vendor  expiration  date  be  30  days 
from  the  last  date  for  which  the 
participant  may  use  the  food  instrument. 
The  proposal  gave  the  food  vendor  a 
maximum  of  60  days  in  which  to  redeem 
the  food  instrument.  The  State  agency 
may  limit  the  food  vendor  to  less  than  60 
d.iys  if  the  State  agency  ensures  that  the 
shorter  time  period  will  impose  no 
undue  burden  on  the  vendor.  Therefore, 
the  State  agency  may  in  some 
circumstances  give  the  vendor  only  30 
days.  However,  as  there  are 
circumstances  where  a  30-day 
requirement  would  create  problems  for 
the  food  vendor,  the  provision  allowing 
the  State  agency  to  set  a  maximum  of  60 
days  remains  in  the  regulations. 

A  few  commenters  opposed  the 
requirement  that  the  maximum  purchase 
value  be  higher  than  the  anticipated  cost 
of  the  supplemental  foods  because  they 
felt  it  was  an  invitation  to  fraud.  This 
should  not  be  a  problem  if  the  food 
vendor  is  instructed  as  to  the  meaning  of 
the  maximum  purchase  value  and  the 
State  or  local  agency's  financial 
management  system  has  the  effective 
check  on  possible  overpricing. 
Additionally,  the  maximum  purchase 
value  must  be  higher  than  the  cost  of  the 
foods  to  ensure  that  the  participant  does 
not  have  to  pay  part  of  the  cost. 
Therefore,  the  requirement  remains  as 
proposed. 

The  largest  number  of  comments,  over 
150,  opposing  any  single  issue  of  the 
regulations  were  received  on  the 
requirement  for  brand  names  to  be 
listed  on  the  food  instrument.  The 
reasons  given  for  opposing  the 
requirement  were  that  the  variety  of 
authorized  foods  is  too  great  so  there  is 
not  enough  room  on  the  food  instrument; 
it  would  constitute  promotion  of  a 
commercial  product  which  is  against 
certain  State  laws:  because  foods  differ 
between  areas  within  a  State,  a 
Statewide  uniform  food  instrument 
could  not  be  provided;  and  it  would 
require  changing  the  food  instrument 
very  rapidly  to  keep  up  with  changes  in 
the  brand  names.  Only  very  few 
commenters  supported  the  brand  names 
requirement.  The  Department  believed 
that  brand  names  should  be  placed  on 
the  voucher  to  ensure  that  the 
participant  and  food  vendor  clearly 
understand  which  foods  are  allowable 
under  the  Program.  However,  the 
Department  did  not  expect  that  the 
requirement  would  prove  so 
burdensome  to  State  and  local  agencies. 
Therefore,  the  requirement  that  brand 
names  be  printed  on  the  food  instrument 


is  deleted.  States  are  encouraged  to 
print  the  brand  names  if  possible.  If 
States  do  not  print  the  brand  names  on 
the  food  instruments,  they  should  ensure 
that  all  vendors  and  participants  are 
aware  of  exactly  which  foods  are 
authorized  by  providing  them  with 
brand  name  lists. 

Late  food  instruments.  About  five 
commenters  opposed  allowing  the 
vendor  to  redeem  expired  food 
instruments,  a.n  equal  number  supported 
this  provision.  One  commenter  was 
unclear  whether  the  S200  limit  applied  to 
a  limit  for  each  submission  or  a  limit  on 
each  vendor.  Formerly,  the  State  agency 
had  to  request  FN'S  approval  for 
redemption  of  any  late  food  instruments. 
The  proposed  provision  is  designed  to 
save  administrative  time  for  both  FNS 
and  the  State  agency.  The  limit  of  $200 
refers  to  a  single  submission  of  expired 
food  instruments.  The  State  agency 
should  not  continue  to  reimburse 
repeated  late  submissions  of  food 
instruments  from  the  same  food  vendor. 

Xumher  of  food  vendors.  Over  20 
commenters  opposed  the  requirement  of 
more  than  three  food  vendors  in  each 
clinic  service  area,  while  a  larger 
number  supported  the  requirement. 
7  hose  opposed  to  the  requirement 
suggested  that  the  number  of  vendors 
should  depend  on  the  size  of  the  area  or 
the  caseload  and  claimed  that  there  may 
be  insufficient  vendors  available.  It 
would  be  difficult  to  set  equitable 
requirements  for  the  number  of  food 
vendors  on  the  basis  of  size  of  area  or 
population.  Since  the  clinic  service  area 
is  usually  determined  on  the  basis  of 
size  or  population,  the  Department 
believes  that  the  requirement  of  four 
vendors  per  clinic  service  area 
reasonably  reflects  these  concerns. 
However,  it  was  pointed  out  that  the 
requirement  could  cause  problems  if 
there  only  four  vendors  in  the  area  and 
one  vendor  refused  to  participate  or 
could  not  successfully  carry  out  Program 
responsibilities.  Therefore,  the  wording 
of  the  requirement  has  been  slightly 
changed  to  require  four  food  vendors  per 
clinic  service  area  unless  the  State 
agency  determines  that  it  is  impossible 
due  to  a  lack  of  retail  outlets  which  meet 
Program  requirements,  vendor  refusal  to 
participate,  or  lack  of  outlets  with  prices 
commensurate  with  the  area's  other 
retail  outlets. 

Direct  distribution.  Two  commenters 
asked  that  the  State  agency  be  given  a 
shrinkage  allowance  to  compensate  for 
the  loss  of  stored  food  due  to  infestation 
or  damage.  The  Department  does  not 
believe  that  WIC  Program  funds  should 
be  provided  to  pay  for  foods  lost  or 
damaged.  Such  an  allowance  might 


encourage  State  agencies  to  neglect 
strict  control  and  maintenance  of 
storage  facilities.  Therefore,  this 
suggestion  was  not  included  in  the 
regulations. 

Financial  Management  Systems  §  246.  J  J 

Identification  of  obligated  funds.  One 
commenter  asked  that  the  requirement 
for  "accurate"  identification  of  obligated 
funds  be  deleted.  The  commenter 
cl.iimed  that  accurate  identification  was 
impossible,  since  the  actual  price  of  the 
food  is  not  known  until  redemption  by 
the  vendor.  This  requirement  does  not 
mean  that  the  actual  redeemed  value  of 
the  food  instrument  must  be  known 
exactly  at  the  time  of  issuance. 
However,  the  State  agency  should  have 
a  reasonable  estimate  of  the  amount  of 
obligations.  The  estimate  can  be  based 
on  the  prevailing  retail  price  of  the  foods 
issued. 

Reconciliations.  About  10  commenters 
opposed  the  requirement  of  a  one  to  one 
reconciliation  of  all  food  instruments. 
They  felt  that  the  reconciliation  was  not 
nec;essary  to  discover  fraud  and  was  too 
costly.  However,  the  Department 
strongly  believes  that  one  to  one 
reconciliation  of  the  value  of  food 
instruH'.ents  issued  with  the  value 
redeemed  is  essential  for  the  accurate 
control  and  accounting  for  WIC  Program 
funds.  Without  a  one  to  one 
reconciliation  the  State  agency  will 
never  know  how  much  funds  it  has 
expended  and  will  not  be  able  to  spend 
all  of  its  available  funds  to  serve 
participants.  Further,  this  requirement 
has  been  in  effect  over  1  year  and  States 
have  made  considerable  efforts  to 
comply.  Therefore,  the  requirement  of  a 
one  to  one  reconciliation  remains  in  the 
regulations.  Some  comments  were  also 
received  asking  that  home  delivery 
systems  be  excluded  from  the 
requirement  of  a  one  to  one 
reconciliation.  Under  a  home  delivery 
system,  the  local  agency  must  know  the 
value  of  obligations  and  the  subsequent 
expenditures.  The  same  information  as 
to  identification  of  obligations  and 
expenditures  on  a  one  to  one  basis  is 
still  required. 

Identification  of  unredeemed  food 
instruments.  One  commenter  asked  that 
the  requirement  of  identifying 
unredeemed,  unexpired  food 
instruments  be  deleted.  The 
accountability  of  all  food  instruments 
issued  is  extremely  important  under  a 
sound  financial  management  system.  All 
unexpired,  unredeemed  food 
instruments  must  be  reflected  on  records 
and  reports.  This  will  permit  prompt 
cancellation  of  all  food  instruments  that 
expire  and  remain  unredeemed  and 


further  ensure  complete  accountability 
of  all  food  instruments  issued. 
Therefore,  the  requirement  will  remain 
as  proposed. 

Program  Costs  §  246. 12 

Some  wording  has  been  added  to  this 
section  to  clarify  the  State  agency's 
responsibilities  regarding  direct  and 
indirect  costs.  This  provision  adds  no 
new  requirements  to  the  regulations 

Xiitrition  education  "sit-aside.  "  A 
large  number  of  comments  were 
received  concerning  the  requirement 
that  a  State  agency  expend  an  amount 
equal  to  at  least  one-sixth  of  the  State 
agency's  administrative  expenditures  on 
nutrition  education.  Nearly  30 
commenters  requested  that  the 
Department  accept  estimates  as 
documentation  of  the  level  of  nutrition 
education  expenditures.  All 
expenditures  claimed  must  be  based  on 
records  of  actual  expenditures.  Each 
nutrition  education  expenditure  which  is 
used  to  show  compliance  with  this 
requirement  must  be  supported  with  the 
same  documentation  that  would  be  used 
to  support  any  other  item  of  cost.  It  is 
true  that,  since  nutrition  education  is  not 
a  line  item  expenditure,  in  some  cases 
the  actual  amount  of  a  documented  line 
item  expenditure  which  was  devoted  to 
nutrition  education  may  be  hard  to 
determine.  In  these  cases,  the  amount  of 
the  expenditure  devoted  to  nutrition 
education  should  be  determined  in  a 
reasonable  and  accurate  manner.  Where 
it  is  impossible  to  determine  the  exact 
amount  of  a  cost  category  which  was 
spent  on  nutrition  education,  an 
estimate  may  be  used  as  long  as  it  is 
supported  by  appropriate  evidence. 

Commenters  asked  whether  the  Slate 
agency  had  to  document  the  full  costs  of 
nutrition  education  or  only  sufficient 
expenditures  to  prove  that  the  Stale  had 
expended  an  amount  equal  to  at  least 
one-sixth  of  its  administrative 
expenditures  on  nutrition  education.  The 
State  agency  must  document  that  it  has 
spent  an  amount  equal  to  at  least  one- 
sixth  of  its  administrative  expenditures 
on  nutrition  education.  The  State  agency 
is  not  required  to  maintain  records 
supporting  the  expenditure  of  nutrition 
education  funds  above  the  one-sixth 
requirement,  other  than  the  records 
necessary  for  claiming  other  categories 
of  administrative  costs.  This  policy 
should  help  reduce  the  administrative 
burden  on  State  agencies  which  spend  a 
large  percentage  of  their  administrative 
allowance  on  nutrition  education. 

About  ten  commenters  stated  that 
one-sixth  of  the  State  agency's 
administrative  expenses  was  not 
sufficient  for  nutrition  education.  The 
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requirement  of  one-sixth  is  a  minimum 
requirement,  and  the  State  agency  is 
free  to  devote  more  than  one-sixth  of  its 
administrative  expenditures  to  nutrition 
education. 

Almost  30  comments  were  received 
asking  that  dietary  assessments  be 
allowed  as  a  nutrition  education  cost. 
The  intent  of  the  increased  emphasis  on 
nutrition  education  in  the  law  is  to 
encourage  improvements  and 
formalization  of  the  nutrition  education 
component  of  the  Program. 

The  Department  believes  that  only 
those  expenditures  which  are  clearly 
devoted  to  nutrition  education  should  be 
included  in  the  "set-aside."  Dietary 
assessments  which  are  performed  to 
determine  an  applicant's  eligibility  for 
the  WIC  Program  may  not  be  claimed  as 
a  nutrition  education  expenditure. 
Dietary  assessments  performed  on 
persons  solely  as  a  means  of  providing 
nutrition  education  may  be  claimed  as  a 
nutrition  education  expenditure.  This 
distinction  is  not  intended  to  preclude 
nutrition  education  oriented  discussions 
during  the  dietary  assessment  in  the 
certification  process;  however,  in  these 
cases,  the  dietary  assessment  should  be 
claimed  as  a  certification  expense.  The 
nutritionist  may  estimate  the  time  spent 
with  the  participant  above  and  beyond 
that  necessary  for  certification,  and 
claim  that  time  as  a  nutrition  education 
expenditure. 

Approximately  ten  commenters 
objected  to  the  provision  that  in-kind 
services  used  for  nutrition  education 
may  replace  WIC  Program 
administrative  funds  in  the  one-sixth 
set-aside  requirement.  Public  Law  95- 
6J7  allows  in-kind  services  to  be 
included,  providing  documentation  is 
submitted  and  approval  is  obtained. 
Therefore,  the  provision  remains. 

A  number  of  comments  were  received 
concerning  the  various  items  listed  as 
expenditures  which  may  be  included  in 
the  nutrition  education  set-aside.  The 
list  was  designed  to  include  the  most 
common  costs  which  could  be 
reasonably  justified  as  contributing  to 
nutrition  education. 

There  was  some  confusion  as  to 
whether  fringe  benefits  and  travel  time 
were  allowable  nutrition  education 
costs.  The  intent  of  the  provision  that 
"salaries  and  other  costs  for  time  spent 
on  nutrition  education"  is  to  include 
fringe  benefits  and  travel.  A  few 
commenters  pointed  out  that  the  cost  of 
producing  nutrition  education  materials 
was  allowable,  but  the  cost  of 
purchasing  materials  from  other  sources 
was  not.  This  was  an  oversight,  and  in 
the  final  regulations  the  cost  of 
purchasing  nutrition  education  materials 


is  included.  Approximately  ten 
comments  were  received  objecting  to 
the  inclusion  of  each  of  the  categories  of 
evaluation,  training,  planning,  and 
monitoring  in  the  nutrition  education 
set-aside.  They  wanted  more  time  spent 
on  nutrition  education  counseling. 
However,  without  training,  planning, 
monitoring  and  evaluation  the  qualityof 
nutrition  education  would  suffer,  and  it 
would  be  impossible  to  gauge  what 
progress  had  been  made  and  where 
nutrition  education  resources  should  be 
directed.  The  Department  considers 
these  functions  essential  to  a  successful 
nutrition  education  program.  Since  the 
law  requires  that  all  funds  spent  on 
"nutrition  education  activities"  be 
included  in  the  set-aside,  these  items 
remain  in  the  regulations  as  allowable 
nutrition  education  expenditures. 

The  Department  also  received  about 
five  comments  objecting  to  considering 
in  the  set-aside  the  cost  of  mailing  of 
nutrition  education  materials  to 
participants.  The  purpose  of  a  mandated 
funding  set-aside  for  nutrition  education 
is  to  improve  and  expand  nutrition 
education  activities.  The  Department 
believes  that  in  cases  of  unusual 
circumstances,  nutrition  education 
materials  could  be  mailed  to  an 
individual  participant  and  considered  an 
allowable  cost.  Therefore,  the  provision 
to  include  the  mailing  of  nutrition 
education  materials  to  participants  as 
an  allowable  nutrition  education 
exenditure  will  be  retained.  Certainly 
the  mailing  of  materials  should  not  be 
the  routine  method  of  a  local  agency  for 
providing  nutrition  education. 

Medical  equipment.  About  ten 
commenters  supported  allowing  the 
purchase  of  medical  equipment  with 
WIC  Program  funds,  while  about  half  of 
that  number  opposed  it.  Public  Law  95- 
627  includes  the  cost  of 
spectrophotometers,  centrifuges,  scales 
and  measuring  boards  as  allowable 
administrative  costs.  The  costs  of  these 
kinds  of  equipment  vary  widely, 
depending  upon  the  use  for  which  the 
equipment  is  designed.  Since  only 
certain  models  of  this  equipment  are 
necessary  for  the  WIC  Program,  it  is 
necessary  that  the  Department  set  cost 
limits  for  purchasing  this  equipment. 
This  is  especially  important  because  the 
cost  of  elaborate  spectrophotometers  or 
centrifuges  may  be  thousands  of  dollars 
above  the  cost  of  equipment  necessary 
for  certification.  Therefore,  FNS  will 
publish  guidance  on  what  equipment 
may  be  purchased  and  above  what  cost 
level  these  purchases  must  receive  prior 
approval  by  FNS.  Until  these  guidelines 
are  determined  each  piece  of  medical 
equipment  purchased  with  WIC  Program 


funds  must  receive  prior  approval  by 
FNS. 

Fair  hearings.  A  couple  of 
commenters  asked  whether  the  cost  of 
fair  hearings,  including  the  cost  of  an 
independent  medical  assessment,  was 
an  allowable  WIC  Program  cost.  The 
right  to  a  fair  hearing  is  essential  if  the 
participant  is  to  be  assured  of  fair  and 
unbiased  treatment.  The  cost  of  a  fair 
hearing  is  certainly  an  allowable 
Program  expenditure.  Since  a 
disagreement  over  whether  an  applicant 
is  in  nutritional  need  may  be  difficult  to 
resolve,  the  cost  of  an  independent 
medical  assessment  of  the  applicant's 
nutritional  risk  is  also  allowable,  as  long 
as  the  assessment  is  necessary  to 
resolve  issues  related  to  the  fair  hearing. 

Transportation  of  participants.  In  the 
past  WIC  administrative  funds  could  not 
be  used  for  transportation  expenses 
incurred  by  participants  since  funding 
was  limited  in  many  of  the  clinics. 
However,  a  prime  concern  of  the 
Department  is  for  improved  service  to 
participants  in  rural  areas.  For  this 
reason  the  Department  has  decided  to 
change  its  previous  policy  by  allowing 
the  States  the  prerogative  of  using 
administrative  funds  to  provide 
participant  transportation  when 
essential  to  assure  Program  access. 
Consequently,  the  final  regulations 
include  transportation  of  participants  as 
an  allowable  cost  at  the  discretion  of  the 
State  agency  when  such  service  is 
considered  essential. 

FNS — approved  costs.  The  proposal 
stated  that  only  those  costs  allowable 
under  FMC  74-4  were  allowable  costs. 
However,  under  FMC  74-4  there  are 
certain  costs  which  are  allowable  only 
with  the  prior  approval  of  FNS.  In  the 
interest  of  clarity  the  regulations 
provide  a  list  of  expenditures  which 
require  prior  FNS  approval.  The 
requirements  of  OMB  circular  A-90  are 
also  included.  The  costs  of  information 
systems,  including  automated  data 
processing  equipment,  are  allowable 
under  certain  conditions.  The 
information  system  must  be  adequately 
planned,  costs  must  be  justified, 
duplication  with  existing  systems  must 
be  avoided  and  the  system  must  be 
coordinated  with  other  State  or  local 
operations  as  much  as  possible. 

Program  Income  §  246. 13 

The  five  comments  received 
concerning  this  area  supported  the 
section  as  written.  However,  as  part  of 
an  effort  to  simplify  regulations,  the 
department  has  reduced  the  contents. 
Specifics  concerning  proceeds  received 
from  sources  such  as  the  sale  of 
property  or  royalties  are  now  covered 


undi  r  a  general  category  of  "Other 
Proj^riirji  Income"  to  be  handled  in 
accordance  with  provisions  of  A-102. 
Alt;ichment  E.  There  have  also  been 
minor  revisions  in  wording  in  the 
remaining  parts  of  the  section. 

Distribution  of  Funds  §  246.14 

An  estimated  112  comments  were 
received  on  this  section.  There  were 
several  requests  that  the  regulations 
inc'.adir  guidance  on  how  F.NS  intends  to 
spend  funds  appropriated  for  special 
prujecls.  In  this  regard,  a  separate  notice 
will  be  published  shortly  providing 
guidelines  for  the  type  of  evaluations 
and  pilot  projects  the  Department  feels 
will  be  especially  beneficial  to  the 
Program,  as  well  as  a  timeframe  and 
guid.,ince  for  submission  of  applications 
for  such  funds. 

Appro\imalely  43  commenters 
expresbL'd  some  opposition  to  the 
requir'jment  concerning  the  formula  for 
distribution  of  administrative  funds  to 
local  ligt'ncies.  It  was  felt  that  few 
si^raficint  determinants  of  cost  levels 
could  bo  mcludfid  in  a  mathematical 
furniLiia,  that  line  item  budgets  were 
rf.o.-e  efficient  and  that  it  should  be  a 
Si.ite  decision.  It  was  suggested  that 
■formula"  be  changi-d  to  "method"  or 
■procedure"  to  allow  greater  flexibility 
to  the  Stale  agcnc:y  and  avoid  the 
nrct'ssity  of  using  a  strict  mathematicdl 
formu!.!.  Since  the  law  does  not  require 
a  mathematical  formula,  the  Department 
cuncars  that  the  use  of  this  word  is 
restrictive  and  misleading.  Therefore, 
the  regulatory  language  has  been 
revised  and  now  reads  that  for  the 
allocation  of  administrative  funds  the 
State  agency  shall  develop  an 
administrative  funding  procedure  in 
cooperation  with  a  representative 
s.unple  of  local  agencies. 

The  requirements  for  a  representative 
sample  of  local  agencies  and  the  criteria 
for  the  formula  also  evoked  a  number  of 
corr'inif  nts.  Several  commenters 
supported  the  sample  prescribed  in  the 
regulations.  Others  suggested  that  the 
Dep.iitniont  not  specify  which  local 
.igtncits  must  be  included.  However, 
the  Department  believes  that  it  is 
miportant  that  the  State  agency  receive 
a  Lompii'hensive  and  well-balanced 
V  lew  of  the  local  agencies'  needs. 
Thereiore.  the  final  regulations  retain 
the  requirements  for  a  specific  group  of 
local  agencies  to  be  included  in  the 
represt'ntative  sample.  It  was  suggested 
that  a  "potential  local  agency"  be 
deleted  since  they  may  never  participate 
in  the  WIC  Program.  The  requirement  of 
"a  potential  local  agency"  has  been 
deleted.  Concerning  the  criteria  for  the 
method,  it  was  suggested  that  the 


number  of  participants  served  by  the 
local  agencies  should  be  an  i.T.portant 
consideration.  The  Depart.ment  agrees 
and  this  factor  is  now  included  in  the 
regulatory  requirement. 

The  Department  has  made  a 
significant  change  in  this  Section  by 
adding  two  new  parts  as  follows:  (d) 
Recovery  of  funds.  Funds  may  be 
recovered  from  a  State  agency  at  any 
time  that  FNS  determines,  based  on 
State  agency  reports  of  expenditures 
and  operations,  that  the  State  agency  is 
not  expending  funds  at  a  rale 
commensurate  with  the  amount  of  funds 
distributed  or  provided  for  expenditures 
under  the  Program;  and  (o)  Reallocation 
of  funds.  Any  funds  recovered  under 
paragraph  (d)  above  shall  be  reallocated 
liy  F.\S  as  deemed  appropriate. 

This  information  was  formerly 
proposed  in  §  246.15  "Redistribution  of 
f'unds."  The  Department  det.'rmined, 
however,  that  §  246.15  was  actually  a 
composite  of  information  that  either 
pertained  to  other  sections  of  the 
regulations  or  was  a  reiteration  of  their 
content.  Therefore,  in  addition  to  the 
above  part.s  being  transferred  to 
§  246  14,  other  portions  of  §  246.15  have 
bi>rn  comliined  with  the  serfion  on 
Claims  and  Penalties,  or  with  the 
provisions  on  sanctions  under  the 
Management  evaluation  and  reviews 
section.  Therefore,  §  246.15.  as 
proposed,  has  now  been  delett-d 

Records  and  reports  §  246  LI 

.Nine  comments  were  received  on  this 
section,  half  of  which  were  basically  in 
accord  with  the  requirements  as  stated. 

One  commenter  suggested  that  reports 
be  available  on  request  within  a 
reasonable  time  to  anyone  requesting 
them.  This  is  presently  allowed  if  such 
information  does  not  divulge  the  names 
of  participants  or  their  medical  case 
records  and.  therefore,  need  not  be 
reiterated  under  Program  regulations. 

Another  suggestion  was  to  require 
reports  on  the  racial  and  ethnic 
breakdown  of  local  agency  staff 
members.  The  Department  requires  F\S 
to  develop  special  regulations 
addressing  civil  rights  for  each  F.\'S 
program.  Such  regulations  concerning  all 
aspects  of  the  WIC  Program  are  being 
developed. 

One  comnumter  endorsed  quarterly 
reporting  rather  than  monthly;  however. 
Pub.  L.  95-627  specifically  states  that 
State  agencies  must  submit  monthly 
financial  reports  and  participation  data 
to  F.\'S.  Previously  a  Court  Order 
mandating  the  recovery  and  reallocation 
of  unspent  funds  dictated  that  a  monthly 
reporting  system  be  maintained.  Since 
the  reallocation  process  is  presently  a 


necessary  component  of  funding 
apportionment,  the  monthly  submission 
of  Program  performance  data  has  been 
of  tremendous  benetit  to  Program 
administration  and  planning.  The 
requirement  for  monthly  reporting  will 
be  retained. 

This  section  has  been  redesignated  as 
§  246  15. 

Closeout  Procedures  §  246.16 

Fii^cal  year  closeouts.  Of  the  twenty - 
one  comments  received  on  this  section, 
one-fourth  were  basically  supportive. 
Other  commenters.  however,  felt  the 
requirements  were  unrealistic,  such  as 
the  time  frame  for  submission  of  the 
final  fiscal  year  closeout  reports,  and 
suggested  it  be  increased  from  120  days 
to  150  days.  Consequently,  the  time 
frame  has  been  increased  to  150  days. 

It  was  further  suggested  the  FNS 
should  be  responsible  for  reimbursing 
State  agencies  for  expenses  or  unpaid 
obi'gctions  later  than  one  year  after  the 
close  of  the  fiscal  year  in  which  they 
were  .ncurred.  The  Department  believes 
that  any  extension  would  be  excessive. 
When  the  State  agency  has  a  sound 
financial  management  system  vvhich 
provides  accurate,  current  and  complete 
accounting  for  all  property,  assets,  and 
all  Program  funds  received  and 
expended,  there  should  be  no  need  for 
reimbursement  of  any  cost  later  than 
one  year  after  the  close  of  the  fiscal 
year,  unless  the  reimbursement  is  due  to 
an  audit  settlement. 

Cr-ant  closeout  procedures.  Several 
coin.menters  addressed  Program 
termination.  They  did  not  favor 
termination  of  any  local  WIC  Program, 
espec  ially  if  there  was  no  other  sponsor 
available  since  participants  would  be 
adversely  affected.  The  Department 
does  not  encourage  any  action  that 
would  be  detrimental  to  participants: 
however,  there  must  be  some  r<'C(Jurse  if 
an  agency  seriously  neglects  its 
responsibility  in  complying  with 
Program  requirements.  Any  agency 
entering  into  an  agreement  to  administer 
the  Program  will  hopefully  recognize  the 
necessity  for  full  compliance  and  the 
need  will  not  arise  to  enforce  the 
termination  provision.  If  the  situation 
did  demand  such  recourse,  all  effort  will 
be  expended  to  immediately  secure 
another  sponsor  to  maintain  continuity 
of  benefits  for  participants. 

This  section  has  been  redesignated  as 
§  246.16. 

Procurement  and  Property  Management 
Standards  %  246.17 

The  three  comments  received 
supported  the  section  as  written.  A  few 
minor  word  changes  or  additions  have 
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been  made,  but  the  section  basically 
remains  as  proposed.  It  has.  however, 
been  redesignatBd  as  §  246.17. 

Claims  and  Penalties  §  246.18 

Claims.  Only  seven  commenters 
addressed  this  section  concerning  loss 
of  Program  funds,  supplemental  foods, 
or  food  instruments,  as  a  result  of  thefts, 
embezzlements,  or  unexplained  causes. 
One  commenter  felt  the  phrase  "or 
unexplained  causes"  should  be  deleted 
on  the  basis  of  being  confusing  or 
intimidating  to  the  State  agency.  The 
Department,  however,  feels  that  upon 
execution  of  the  Federal-State 
agreement  the  State  agency  becomes  the 
protector  or  safekeeper  of  all  Program 
funds  or  food  provided  to  it.  and  must 
assume  the  accordant  responsibility. 
Therefore  the  loss,  even  if  it  cannot  be 
attributed  to  theft  or  embezzlement,  is 
still  the  responsibility  of  the  State 
agency,  and  the  statement  as  written  is 
retained. 

Withholding  Funds.  It  was  further 
suggested  that  the  section  should 
reference  action  that  will  be  taken  if  an 
agency  fails  to  make  prompt  payment  of 
any  claims.  The  Department  concurs 
and  has  included  language  which  states 
that  if  the  State  agency  fails  to  pay  any 
such  demand  for  funds  promptly,  FNS 
shall  reduce  the  State  agency's  Letter  of 
Credit  by  the  sum  due.  An  appropriate 
formal  letter  shall  be  sent  to  the  Chief 
State  Health  Officer  or  equivalent 
stating  that  this  action  will  be  taken 
within  30  days,  and  identifying  the 
amount  of  funds  which  will  be  withheld. 
The  final  regulations  also  clarify  that  the 
State  agency  is  responsible  for  providing 
the  funds  to  maintain  Program 
operations  at  the  level  reached  prior  to 
the  Letter  of  Credit  reduction. 

In  addition  to  minor  changes  to 
incorporate  phraseology  formerly 
contained  in  §  246.15  "Distribution  of 
Funds"  now  deleted,  this  section  is 
redesignated  as  §  246.18. 

Management  Evaluations  and  Reviews 
%  246.19 

General.  One  commenter  suggested 
that  language  be  added  to  state  that  FNS 
will  provide  assistance  to  State  agencies 
in  establishing  a  management 
evaluation  system.  Although  the 
Department  cannot  administer  a  State 
agency  operation,  technical  assistance 
to  establish  operations  is  available.  As 
an  indication  of  the  Department's 
concern,  the  suggestion  to  specify  the 
availability  of  assistance  has  been 
adopted. 

As  a  result  of  the  sanction  procedure, 
a  few  commenters  wanted  FNS  to  adopt 
a  fair  hearing  procedure  for  State 


agencies  aggrieved  by  FNS  actions.  Any 
aggrieved  State  agency  that  wishes  may 
ask  for  a  review  of  an  FNS  decision, 
therefore  the  regulations  remain  as 
proposed. 

Responsibilities  of  FNS.  A  few 
commenters  did  not  want  FNS  to 
conduct  annual  reviews,  and  suggested 
that  FNS  Regional  Offices  set  the 
schedules.  Workloads  and  need  for 
management  evaluations  vary  among 
the  State  agencies.  Therefore,  in  order  to 
provide  for  some  flexibility  in 
scheduling,  annual  reviews  are 
encouraged  by  the  regulations,  but  not 
required.  FNS  must,  however,  conduct  a 
review  at  least  once  every  two  years. 

Approximately  six  commenters 
wanted  clarification  of  the  timeframes 
for  corrective  action  plans.  A  few 
commenters  wanted  a  full  year  to  effect 
corrective  action.  The  Department 
amended  the  regulations  to  make  the 
sequence  of  actions  more  clear,  but  did 
not  specify  the  exact  time  limit  for  the 
corrective  action  plan.  The  time  limit 
within  the  corrective  action  plan  itself 
should  be  determined  between  FNS  and 
the  State  agency,  since  some 
deficiencies  will  take  more  time  to 
correct  than  others.  The  regulations  do 
specify  that  State  agencies  will  have 
adequate  time  to  comply  with  the 
corrective  action  plan.  FNS  emphasis  is 
on  achieving  compliance,  not  on 
applying  a  sanction. 

This  section  also  contains  language 
previously  proposed  in  §  245.15.  The 
specific  provision  allows  FNS  to 
withhold  up  to  100  percent  of  a  State 
agency's  administrative  funds  if  FNS 
determines  the  State  agency  has  failed 
without  good  cause  to  administer  the 
Program  in  accordance  with  the  statute, 
this  part  or  the  State  Plan.  This 
provision  is  based  upon  language  in  Pub. 
.  L.  95-627.  FNS  would  invoke  this 
authority  only  upon  finding  continuing, 
substantial  noncompliance  or  negligence 
on  the  part  of  the  State  agency. 

Over  40  comments  were  received 
concerning  the  performance  standards 
proposed  in  the  regulations.  About  10 
commenters  were  opposed  to  the 
sanctions  as  punitive  or  unrealistic. 
Approximately  6  commenters  thought 
the  standards  were  inconsistent.  An 
alternative  suggested  was  to  allow 
computer  or  statistical  monitoring  as 
opposed  to  on-site  monitoring.  Two 
commenters  wanted  the  performance 
standards  to  be  clearer  while  about  five 
commenters  wanted  more  lenient 
standards.  Two  commenters  supported 
the  standards  and  wanted  more  strict 
standards  in  some  cases,  e.g.  vacant 
positions  should  be  vacant  no  more  than 


30  days,  rather  than  9  months  as  in  the 
proposed  regulations. 

In  evaluating  the  comments,  the 
Department  concluded  that  the 
performance  standards  in  the  proposed 
regulations  needed  clarification. 
Therefore,  some  modification  in  the 
language  was  made. 

Two  performance  standards  were 
clarified  in  the  final  regulations  in 
response  to  comments.  First,  it  is 
intended  that  10%  of  vendors  across  a 
State  agency  must  be  reviewed 
annually.  However,  sanctions  need  not 
be  imposed  unless  less  than  8%  of 
vendors  are  reviewed  annually.  State 
agencies  should  select  a  geographically 
balanced  sample.  Second,  it  is  intended 
that  100%  of  food  instruments  be 
reconciled,  meaning  that  the  instruments 
are  accounted  for  as  cashed,  stolen, 
void,  or  uncashed.  The  sanction  process, 
however,  would  not  be  implemented 
until  the  State  agency  failed  to  account 
for  more  than  5%  of  the  food 
instruments,  since  the  penalties  are  for 
substantial  noncompliance,  not 
occasional  errors.  Therefore,  the 
regulations  specify  that  the  sanctions 
process  will  begin  if  more  than  5'V,  of 
food  instruments  are  not  reconciled. 

Audits  1246.20 

Approximately  23  comments  were 
received.  Eight  commenters  supported 
the  section  as  written.  The  other 
commenters  made  the  following 
suggestions: 

Corrective  Action.  Concerning  action 
to  correct  deficiencies  based  on  audit 
findings,  it  was  proposed  by  several 
commenters  that  the  State  agency  be 
required  to  design  corrective  action 
plans,  and  that  USDA  should  review  the 
State's  action  to  determine  whether  the 
plans  were  implemented  and  whether 
the  completion  of  the  plans  solved  the 
problems.  It  was  further  suggested  that 
sanctions  should  be  levied  against  any 
agency  that  fails  to  implement  and 
complete  necessary  corrective  action. 
Although  in  the  proposed  language  it 
was  the  Department's  intent  that  the 
State  agency  would  develop  necessary 
plans  to  remedy  problems  indicated  in 
audit  findings,  it  was  not  specifically 
stated.  Therefore,  the  section  has  now 
been  revised  and  the  wording  clarifies 
that  the  State  agency  must  develop  such 
corrective  action  plans  with  specific 
timeframes.  FNS  will  determine  whether 
Program  deficiencies  have  been 
adequately  corrected  and  the  State 
agency  will  be  required  to  pay  any  claim 
due. 

State-sponsored  Audits.  To  preclude 
the  misconception,  as  evidenced  by  one 
commenter's  remarks,  that  the 


regulations  permitted  only  certified 
public  accountants  to  conduct  audits 
and  that  public  accountants  were 
excluded,  the  regulatory  language  has 
been  revised.  It  now  specifically 
includes  State-Ucensed  public 
accountants  as  parties  authorized  to 
perform  audits. 

Two  commenters  expressed  the 
opinion  that  reducing  audit  requirements 
works  as  a  detriment  to  the  Program. 
However,  the  portion  of  the  section 
concerning  scope  and  frequency  of 
State-sponsored  audits  had  to  be  revised 
to  reflect  a  recent  amendment  to  A-102, 
as  the  previous  regulatory  language 
would  have  been  in  conflict  with  this 
new  amendment.  This  part  has  been 
expanded  at  the  suggestion  of  another 
commenter.  It  now  states  that  a  State 
agency  may  perform  a  separate  audit  of 
the  WIC  Program  at  any  time  at  its 
discretion. 

It  was  also  suggested  that  a  portion  of 
the  section  be  rewritten  to  state  that 
each  State  agency  shall  make  all  State 
or  local  agency  sponsored  audit  reports 
of  Program  operations  under  its 
jurisdiction  available  to  anyone  for 
review  upon  request.  Any  audit  of  the 
WIC  Program  conducted  by  the  State 
agency  would  be  available  to  the 
Department  and  the  local  agency 
auditee  upon  request,  and  to  others  at 
the  State's  discretion.  Audits  of  the 
Program  conducted  by  the  Department 
would  be  available  for  review  by  the 
State  agency  and  the  local  agency 
auditee  upon  request,  with  requests  from 
the  general  public  subject  to  approval  by 
the  USDA  Office  of  the  Inspector 
General.  Therefore,  the  language  us 
proposed  will  be  retained. 

This  section  has  been  redesignated  as 
§  246.20. 

Investigations  §  246.21 

Six  comments  were  directed  to  this 
section.  Three  of  these  supported  the 
section  as  written.  The  others  were 
concerned  with  investigations  of 
allegations.  It  was  felt  the  section 
should  be  rewritten  to  hold  FNS 
accountable  for  investigating  all 
allegations  of  any  State  or  local  program 
irregularities  or  violations  made  by 
Program  participants,  and  for 
responding  to  such  requests  with  a 
mandated  turnaround  time. 

Although  the  Department  is  concerned 
and  will  certainly  review  allegations  of 
Program  abuse,  the  Department  believes 
it  should  have  flexibility  in  determining 
the  severity  of  any  allegation  made 
against  a  State  or  local  agency  and 
whether  the  request  warrants  an 
investigation.  The  Department  also  feels 
that  investigations  of  violations  by 


participants  should  be  at  the  discretion 
of  the  State  agency.  Therefore,  no 
change  will  be  made  in  the  proposed 
language. 

This  section  is  redesignated  as 
§  246.21. 

Nondiscrimination  §  246.22 

Requirements.  In  compliance  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act.  the  final  regulations  prohibit 
discrimination  on  the  basis  of  race,  color 
or  national  origin.  The  proposed 
prohibitions  against  discrimination  on 
the  basis  of  age,  creed,  sex,  handicap 
and  political  beliefs,  are  being 
developed.  The  Department  does  not 
condone  discrimination  on  any  basis, 
but  chose  not  to  delay  the  final 
regulations  while  awaiting  the 
necessary  clearances  on  the 
Nondiscrimination  Section  of  the 
regulations. 

Non-English  materials. 
Approximately  thirty  commenters 
expressed  concern  over  the  proposed 
nondiscrimination  provisions.  Most  of 
the  comments  addressing  this  section 
were  criticisms  of  the  proposed 
requirement  for  State  agencies  to 
develop  certification  forms  in  languages 
other  than  English.  Commenters  pointed 
out  that  participants  do  not  complete  the 
forms  or  retain  them,  and  that  the  staff 
members  completing  the  forms  read 
English.  Comments  also  indicated  that 
the  certification  form  often  is  also  the 
computer  data  entry  document  and  the 
keypunch  operators  usually  read  only 
English.  Many  commenters  felt  that 
bilingual  staff  members  are  preferable  to 
translated  forms.  In  response  to  all  of 
these  points,  the  final  regulations  have 
been  revised  to  specify  that  State 
agencies  affected  by  the  requirement  for 
non-English  materials  must  ensure  that 
required  Program  information  other  than 
certification  forms  is  provided  in  the 
appropriate  languages  orally  and  in 
writing.  However,  the  State  agency  must 
ensure  that  all  rights  and  responsibilities 
listed  on  the  certification  form  are  read 
to  the  applicant  in  the  appropriate 
language.  The  Department  encourages 
State  agencies  to  translate  certification 
forms  in  all  instances  where  data 
processing  problems  or  other  difficulties 
do  not  prevent  the  use  of  translated 
forms. 

In  response  to  comments,  the  final 
regulations  also  specify  that  interpreters 
may  be  used  in  lieu  of  bilingual  staff 
members.  The  use  of  interpreters  would 
enable  local  agencies  to  use  volunteers 
when  necessary,  such  as  when  there  is 
an  influx  of  migrants  for  a  short  time 
each  year  which  does  not  warrant  the 
hiring  of  year-round  bilingual  staff. 


However,  the  local  agency  must  ensure 
that  such  volunteers  are  reliable  and 
available  when  needed. 

Complaints.  Several  commenters 
suggested  that  State  agencies  with  a 
State  system  for  processing  complaints 
be  allowed  to  use  that  system  in  lieu  of 
the  Department's  system.  That 
recommendation  will  be  considered  in 
the  near  future  when  the  forthcoming, 
more  detailed  nondiscrimination 
regulations  are  published. 

Fair  Hearings  §  246.23 

A  vai lability  of  hearings. 
Approximately  a  dozen  commenters 
expressed  concern  over  the  omission  of 
reference  to  local  agency  fair  hearings 
and  of  participant  appeals  based  on 
local  agency  adverse  actions.  These 
omissions  were  inadvertent  and  have 
been  added  to  the  final  regulations.  A 
new  paragraph  has  been  added  to 
explain  that  the  State  agency  may 
choose  to  allow  fair  hearings  at  the  local 
level  or  may  prefer  to  provide  only  State 
level  hearings.  A  local  agency  hearing 
decision  is  binding  on  all  parties,  but 
may  be  appealed  to  the  State  level  by  an 
appelant  who  beheves  the  local  decision 
to  be  incorrect.  However,  when  the  local 
hearing  official  upholds  the  local  agency 
action,  any  continued  benefits  ordered 
discontinued  by  the  hearing  official 
should  be  terminated  and  should  not  be 
reinstated  unless  and  until  the  State 
level  decision  reverses  the  local 
decision. 

Approximately  ten  commenters 
expressed  opposition  to  providing  fair 
hearings  for  reductions  in  benefits 
because  they  felt  food  parJ<age  tailoring 
should  not  be  subject  to  appeal.  Hie 
Department  shares  the  commenters' 
concern  that  allowing  appeals  of 
reductions  in  benefits  may  well 
encourage  appeals  and  result  in  the 
issuance  of  maximum  food  packages  to 
all  applicants  rather  than  individually 
tailored  packages  as  intended  by  these 
regulations.  Thus,  although  the 
Department  urges  full  and  complete 
discussion  with  participants  about  the 
amounts  and  types  of  food  prescribed, 
the  final  regulations  do  not  provide  for 
appeals  of  reductions  in  benefits. 

Notification  of  appeal  rights.  Seven 
commenters.  mostly  local  agencies, 
suggested  that  a  poster  displaying 
hearing  rights  be  mandatory  in  all 
certification  offices.  The  Department 
recommends  that  such  posters  be 
displayed  by  all  agencies.  However, 
such  posters  are  not  required  by  the 
regulations  because  there  are  other 
requirements  designed  to  achieve 
adequate  notification,  and  designing  and 
printing  the  posters  would  be  an 
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additional  expense  to  State  agencies. 
The  regulations  require  a  notification  of 
appeal  rights  at  the  time  of  application 
and  also  at  the  time  of  denial  or 
termination  from  the  Program.  The 
Department  feels  that  these  notification 
requirements  will  suffice.  There  is  a 
requirement  for  a  poster  explaining 
where  to  file  complaints  of 
discrimination.  However,  those  posters 
are  provided  by  the  Department  and  are 
used  for  other  programs  in  addition  to 
the  WIC  Program. 

Time  limit  for  hearing  request.  The 
proposed  requirement  allowing  a 
minimum  of  90  days  to  appeal  a  decision 
drew  much  opposition.  Over  fifteen 
commenters  recommended  that  the  time 
limit  be  shortened  because  the  issues 
being  appealed,  particularly  medical 
conditions,  grow  increasingly  difficult  or 
impossible  to  reconstruct  as  time 
passes.  A  few  commenters 
recommended  a  time  limit  of  less  than 
30  days,  most  recommended  a  30  day 
limit,  and  several  recommended  a  60 
day  limit.  Two  commenters  opposed  the 
90  day  limit  as  too  short  and 
recommended  a  180  day  limit. 

In  response  to  comments,  the 
minimum  time  limit  for  requesting  an 
appeal  has  been  reduced  in  the  final 
regulations  to  60  days  from  the  date  the 
agency  provides  notification  of  the 
adverse  actions  It  is  assumed  that  upon 
being  notified  of  an  adverse  action,  most 
needy  individuals  will  appeal  the  action 
immediately  and  any  others  who  intend 
to  appeal  will  do  so  within  the  next  60 
days. 

Although  several  commenters 
complained  that  45  days  is  not  a 
sufficient  period  of  time  to  process  an 
appeal,  the  requirement  is  retained  in 
the  final  regulations.  The  Department 
believes  that  appellants,  particularly 
those  not  eligible  for  continued  benefits, 
warrant  rapid  attention  to  determine  if 
they  have  been  erroneously  denied  or 
terminated  and  are  in  need  of  and 
eligible  for  benefits. 

Continuation  of  benefits.  The 
proposed  provision  of  continuation  of 
benefits  to  participants  terminated  due 
to  categorical  ineligibility  drew  more 
opposition  than  any  other  requirement 
in  the  fair  hearing  section. 
Approximately  fifteen  commenters  felt 
that  those  determined  to  be 
categorically  ineligible  should  not  even 
be  provided  a  fair  hearing  and 
approximately  twenty-five  commenters 
felt  that  benefits  should  not  be 
continued  if  a  fair  hearing  is  provided. 
The  Department  believes  and  the  final 
regulations  indicate  that  all  individuals 
aggrieved  about  a  denial  or  termination 
from  the  Program  for  any  reason  should 


have  the  opportunity  to  request  a  fair 
hearing  and  explain  why  they  feel  the 
agency  action  is  incorrect.  It  may  be 
established  that  the  agency  made  an 
error,  for  example,  the  birthdate  of  a 
child  could  have  been  recorded 
incorrectly  and  the  child  may  be  eligible 
although  the  case  record  indicates  that 
the  child  is  five  years  old  and 
categorically  ineligible. 

Benefits  shall  continue  to  be  provided 
to  participants  until  a  hearing  decision 
is  reached  only  for  those  individuals 
who  are  to  be  terminated  during  a 
certification  period  and  who  appeal 
within  15  days  after  notification  of 
termination.  An  appeal  after  the  15  day 
time  limit  will  not  result  in  continued 
benefits.  Applicants  who  are  denied 
benefits  at  the  initial  certification  or  at  a 
subsequent  certification  may  appeal  the 
denial  but  shall  not  receive  benefits 
pending  the  hearing  decision. 

Hearing  official.  Several  commenters 
asked  who  would  pay  for  an 
independent  medical  assessment  if 
requested  by  the  hearing  official. 
§  246.12.  Program  Costs,  now  addresses 
fair  hearings  and  explains  that  both  the 
hearings  and  the  cost  of  the  independent 
medical  assessments  are  considered 
allowable  costs. 

Hearing  decisions.  Several 
commenters  expressed  confusion  over 
the  action  to  be  taken  after  the  hearing 
decision  is  rendered.  The  paragraph  has 
been  reworded  to  state  that  decisions 
favorable  to  the  appellant  result  in 
benefits  beginning  or  being  reinstated  if 
they  had  not  been  previously  continued. 
If  benefits  were  continued,  the 
participant  would  continue  to  receive 
them  until  the  normal  expiration  of  the 
certification  period.  Decisions 
unfavorable  to  the  appellant  require  the 
agency  to  terminate  any  continued 
benefits  as  soon  as  possible. 

Judicial  reviews.  A  few  commenters 
requested  clarification  of  appeals 
available  after  a  State  agency  decision. 
State  agencies  are  free  to  develop  their 
own  methods  of  reviewing  or  rehearing 
State  decisions  and  should  include  those 
methods  in  their  rules  of  procedures 
which  are  given  to  appellants.  A  new 
paragraph  has  been  added  to  the  final 
regulations  to  require  State  agencies  to 
explain  the  right  to  pursue  judicial 
review  of  a  decision  to  individuals  who 
have  lost  a  fair  hearing  and  are 
interested  in  further  appeal. 

Administrative  Appeals  §  246.24 

Requirement.  Approximately  thirty 
commenters  addressed  administrative 
appeals.  The  majority  of  comments 
received  on  this  section  were  in 
opposition  to  the  proposed  availability 


of  an  appeal  for  "any  adverse  action" 
taken  against  a  local  agency  or  food 
vendor.  Commenters  felt  the  wording 
was  vague,  overly  broad  and  in  need  of 
revision.  In  response  to  those  comments 
the  final  language  has  been  changed  to 
allow  appeals  of  adverse  actions  which 
"affect  participation." 

One  commenter  asked  if  the  appealing 
local  agency  or  vendor  receives  a 
postponement  of  the  adverse  action 
while  awaiting  a  requested  appeal.  The 
final  regulations  clarify  that  the  State 
agency  must  postpone  the  adverse 
action  until  the  hearing  decision  is 
reached. 

In  response  to  comments  and 
questions  received,  the  Departnn-nt 
added  two  new  paragraphs  to  this 
section.  One  paragraph  explains  that 
requesting  a  hearing  does  not  relieve  thf 
appellant  from  any  responsibilities 
entered  into  under  a  written  agreement 
with  the  State  or  local  agency.  The  othtr 
new  paragraph  explains  that  when  an 
appellant  who  has  lost  a  hearing  asks 
about  further  appeals  the  State  must 
explain  any  available  State  reviews  or 
rehearings  and  must  also  explain  that 
the  appellant  may  pursue  judicial  review 
of  the  decision. 

Miscellaneous  Provisions  §  246.25 

Less  than  five  commenters  addressed 
this  section  of  the  proposal.  The 
following  two  changes  were  made  in 
response  to  comments  received.  In 
response  to  a  comment  from  another 
Federal  agency,  the  paragraph  on 
medical  information  now  specifies  that 
medical  data  obtained  through  the 
Program  may  be  collected  in  a  form 
which  does  not  identify  individuals,  to 
evaluate  the  effect  of  food  intervention 
upon  "low-income"  individuals 
determined  to  be  at  nutritional  risk.  In 
response  to  a  comment,  the  paragraph    * 
on  public  information  now  specifies  that 
State  manuals  shall  be  available  for 
"public"  review  and  copying  at  each 
State  and  local  agency  "during  normal 
business  hours." 

Part  246  is  revised  to  read  as  follows: 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN 


Sec. 

246.1 

246.2 

246.3 

246.4 


General  purpose  and  scope. 
Definitions. 
Administration. 
State  agency  plan  of  program 
operation  and  administration. 

246.5  Selection  of  local  agencies. 

246.6  Agreements  with  local  agencies 

246.7  Certification. 

246.8  Supplemental  foods  [Reserved]. 

246.9  Nutrition  education. 


Sec. 

246.10  Food  delivery  system. 

246.11  Financial  management  system. 

246.12  Program  costs. 

246.13  Program  income. 

246.14  Distribution  of  funds. 

246.15  Records  and  reports. 

246.16  Closeout  procedures. 

246.17  Procurement  and  property 
management  standards. 

246.18  Claims  and  penalties. 

246.19  Management  evaluation  and  reviews. 

246.20  Audits. 

246.21  InvestigHtions. 

246.22  -N'ondiscrimination. 

246.23  Fair  hearing  procedures  for 
participants. 

246.24  Administrative  appeal  of  state 
agency  decisions. 

246.25  Miscellaneous  provisions. 
Authority:  Child  Nutrition  Amendments  of 

1978,  Public  Law  95-627,  92  Stat.  3603  et  seq. 

§  246.1    General  purpose  and  scope. 

(a)  Purpose.  This  part  specifies  the 
policies  and  prescribes  the  regulations 
for  the  Special  Supplemental  Food 
Program  for  Women.  Infants  and 
Children  (WIC  Program),  carried  out  by 
the  U.S.  Department  of  Agriculture 
(USDA)  under  Section  17  of  the  Child 
Nutrition  Act  of  1966,  as  amended. 
Section  17  states  in  part  that  the 
Congress  finds  that  substantial  numbers 
of  pregnant,  postpartum  and 
breastfeeding  women,  infants  and  young 
children  from  families  with  inadequate 
income  are  at  special  risk  with  respect 
to  their  physical  and  mental  health  by 
reason  of  inadequate  nutrition  or  health 
care,  or  both.  The  purpose  of  the 
Program  is  to  provide  supplemental 
foods  and  nutrition  education  through 
local  agencies  to  eligible  persons.  The 
Program  shall  serve  as  an  adjunct  to 
good  health  care,  during  critical  times  of 
growth  and  development  in  order  to 
prevent  the  occurrence  of  health 
problems  and  improve  the  health  status 
of  these  persons. 

(b)  Scope.  Section  17  authorizes 
payment  of  cash  grants  to  State  agencies 
which  administer  the  program  through 
local  agencies.  As  set  forth  in  this  part, 
supplemental  foods  and  nutrition 
education  are  provided  to  pregnant, 
postpartum  and  breastfeeding  women, 
infants  and  children  from  families  with 
inadequate  income  and  determined  by  a 
competent  professional  authority  to  be 
at  nutritional  risk. 

§  246.2     Definitions. 

For  the  purpose  of  this  part  and  all 
contracts,  guidelines,  instructions,  forms 
and  other  documents  related  hereto,  the 
term: 

"Affirmative  Action  Plan"  means  that 
portion  of  the  Slate  Agency  Plan  of 
Program  Operation  and  Administration 
which  describes  how  the  Program  will 


be  initiated  and  expanded  within  the 
State's  jurisdiction  in  accordance  with 
§  246.4(a)(6)  and  §  246.5(d)  of  the 
regulations. 

"A-90"  means  Office  of  Management 
and  Budget  Circular  A-90  which 
provides  guidance  for  the  coordinated 
development  and  operation  of 
information  systems. 

"A-95"  means  Office  of  Management 
and  Budget  Circular  A-95,  which  sets 
forth  procedures  for  evaluation,  review 
and  coordination  of  Federal  and 
federally  assisted  programs  and 
projects. 

"A-102"  means  Office  of  Management 
and  Budget  Circular  A-102,  which 
establishes  uniform  standards  for  the 
administration  of  grants  to  State  and 
local  governments  and  federally 
recognized  Indian  Tribal  Governments. 

"A-110"  means  Office  of  Management 
and  Budget  Circular  A-llO,  which  sets 
forth  uniform  administrative 
requirements  for  grants  and  agreements 
with  institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations. 

"Breastfeeding  women"  means 
women  up  to  one  year  postpartum  who 
are  breastfeeding  their  infants. 

"Categorical  ineligibility"  means 
persons  who  do  not  meet  the  definition 
of  pregnant  women,  breastfeeding 
women,  postpartum  women,  or  infants 
or  children. 

"Certification"  means  the  use  of 
criteria  and  procedures  to  assess  and 
document  each  applicant's  eligibility  for 
the  Program. 

"Children"  means  persons  who  have 
had  their  first  birthday  but  have  not  yet 
attained  their  fifth  birthday. 

"Clinic"  means  a  facility  where 
participants  are  certified. 

"Competent  professional  authority" 
means  those  individuals  who  determine 
nutritional  risk  and  prescribe 
supplemental  foods.  The  professional 
qualifications  required  of  competent 
professional  authorities  are  set  forth  in 
§  246.7(m). 

"Days"  means  calendar  days  except 
for  those  time  standards  which  specify 
working  days. 

"Department"  means  the  U.S. 
Department  of  Agriculture. 

"Dual  participation"  means 
simultaneous  participation  in  the 
Program  in  more  than  one  local  agency. 
or  participation  in  the  Program  and  in 
the  Commodity  Supplemental  Food 
Program  (7  CFR  Part  247)  during  the 
same  period  of  time. 

"Family"  means  a  group  of  related  or 
nonrelated  individuals  who  are  not 
residents  of  an  institution  but  who  are 
living  together  as  one  economic  uniL 


"Fiscal  year"  means  the  period  of  12 
calendar  months  beginning  October  1  of 
any  calendar  year  and  ending 
September  30  of  the  following  calendar 
year. 

"FMC  74-4"  means  Federal 
Management  Circular  74-4  which  sets 
forth  principles  and  standards  for 
determining  costs  applicable  to  grants 
and  contracts  to  State  and  local 
governments  and  federally  recognized 
Indian  tribes. 

"FNS"  means  the  Food  and  .Nutrition 
Service  of  the  U.S.  Department  of 
Agriculture. 

"Food  costs"  means  the  cost  of 
supplemental  foods,  determined  in 
accordance  with  §  246.12(b)(1). 

"Food  delivery  system"  means  the 
method  used  by  State  and  local  agencies 
to  provide  supplemental  foods  to 
participants. 

"Food  instrument"  means  a  voucher, 
check,  coupon  or  other  document  which 
is  used  by  a  participant  to  obtain 
supplemental  foods. 

"Health  services"  means  ongoing, 
routine  pediatric  and  obstetric  care  such 
as  infant  and  child  care,  and  prenatal 
and  postpartum  examinations. 

"IHS'  means  the  Indian  Health 
Service  of  the  U.S.  Department  of 
Health.  Education,  and  Welfare. 

"Income  poverty  guidelines" 
(Reserved]. 

"Infants"  means  persons  under  one 
year  of  age. 

"Local  agency"  means  (1)  a  public 
health  or  human  service  agency  or  a 
private,  nonprofit  health  or  human 
service  agency  which  provides  health 
services,  either  directly  or  through 
contract  in  accordance  with  §  246.5  of 
the  regulations:  (2)  An  IHS  service  unit: 
(3)  An  Indian  tribe,  band,  or  group 
recognized  by  the  Department  of  the 
Interior  which  operates  a  health  clinic  or 
is  provided  health  services  by  an  IHS 
service  unit;  or  (4)  An  intertribal  council 
or  group  that  is  an  authorized 
representative  of  Indian  tribes,  bands,  or 
groups  recognized  by  the  Department  of 
the  Interior,  which  operates  a  health 
clinic  or  is  provided  health  services  by 
an  IHS  service  unit. 

".Members  of  populations"  means 
persons  with  a  common  special  need 
that  do  not  necessarily  reside  in  a 
specific  geographic  area,  such  as  off- 
reservation  Indians  or  migrant  families. 

"Nonprofit  agency"  means  a  private 
agency  which  is  exempt  from  income 
tax  under  the  Internal  Revenue  Code  of 
1954,  as  amended. 

"Nutrition  education"  means 
individual  or  group  educational  sessions 
and  the  provision  of  information  and 
educational  materials  designed  to 
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improve  health  status,  achieve  positive 
chani^e  in  dietary  habits,  and  emphasize 
relationships  between  nutrition  and 
health,  all  in  keeping  with  the 
individuals  personal,  cultural,  and 
socioeconomic  preferences. 

"Nutritional  risk"  means:  (1) 
Detrimental  or  abnormal  nutritional 
conditions  detectable  by  biochemical  or 
anthropometric  measurements;  (2)  Other 
documented  nutritionally  related 
medical  conditions:  (3)  Dietary 
deficiencies  that  impair  or  endanger 
health:  or  (4)  Conditions  that  predispose 
persons  to  inadequate  nutritional 
patterns  or  nutritionally  related  medical 
conditions. 

"Operational  and  administrative 
costs"  means  those  direct  and  indirect 
costs,  exclusive  of  food  costs,  which 
State  and  local  agencies  determine  to  be 
necessary  to  support  Program 
operations.  Such  costs  include,  but  are 
not  limited  to.  the  cost  of  Program 
administration,  monitoring,  auditing, 
nutrition  education,  startup,  outreach, 
certification  and  developing  and  printing 
food  instruments. 

"Participants"  means  pregnant 
women,  breastfeeding  women, 
postpartum  women,  infants  and  children 
who  are  receiving  supplemental  foods  or 
food  instruments  under  the  Program. 

"Participation"  means  the  number  of 
persons  who  have  received 
supplemental  foods  or  food  instruments 
in  the  reporting  period. 

"Plan  of  Program  Operation  and 
Administration  (State  Plan)"  means  the 
document  that  describes  the  manner  in 
which  the  State  agency  intends  to 
implement  and  operate  all  aspects  of 
Program  administration  within  its 
jurisdiction  in  accordance  with  §  246.4. 
"Postpartum  women"  means  women 
up  to  six  months  after  termination  of 
pregnancy. 

"Pregnant  women"  means  women 
determined  to  have  one  or  more 
embryos  or  fetuses  in  utero. 

"Program"  means  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (WIC)  authorized 
by  Section  17  of  the  Child  Nutrition  Act 
of  1966.  as  amended. 

"SFPD"  means  the  Supplemental  Food 
Programs  Division  of  the  Food  and 
Nutrition  Service  of  the  U.S.  Department 
of  Agriculture. 

"Secretary"  means  the  Secretary  of 
Agriculture. 

"State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
the  Northern  Marianas  Islands  and  the 
Trust  Territory  of  the  Pacific  Islands. 


"State  agency"  means  the  health 
department  or  comparable  agency  of 
each  State;  an  Indian  tribe,  band  or 
group  recognized  by  the  Department  of 
the  Interior,  an  intertribal  council  or 
group  which  is  an  authorized 
representative  of  Indian  tribes,  bands  or 
groups  recognized  by  the  Department  of 
the  Interior  and  which  has  an  ongoing 
relationship  with  such  tribes,  bands  or 
groups  for  other  purposes  and  has 
contracted  with  them  to  administer  the 
Program;  or  the  appropriate  area  office 
ofthelHS. 

"Supplemental  foods"  (Reserved). 

§  246.3    Administration. 

(a)  Dpiegution  to  FXS.  Within  the 
Department,  FNS  shall  act  on  behalf  of 
the  Department  in  the  administration  of 
the  Program.  Within  FNS.  SFPD  and  the 
Regional  Offices  are  responsible  for 
Program  administration.  FNS  will 
provide  assistance  to  State  and  local 
agencies  and  evaluate  all  levels  of 
Program  operations  to  assure  that  the 
goals  of  the  Program  are  achieved  in  the 
most  effective  and  efficient  manner 
possible. 

(b)  Delegation  to  State  agency.  The 
State  agency  is  responsible  for  the 
effective  and  efficient  administration  of 
Program  operations  within  its 
jurisdiction  and  shall  administer  the 
Program  in  accordance  with  the 
requirements  of  this  part.  A-90.  A-93. 
A-110.  A-102.  FMC  74-4.  and  FNS 
guidelines  and  instructions.  The  State 
agency  shall  provide  guidance  to  local 
agencies  on  all  aspects  of  Program 
operations. 

(c)  Agreement  and  State  Plan.  F'ach 
State  agency  desiring  to  administer  the 
Program  shall  annually  submit  a  State 
Plan  and  enter  into  a  written  agreement 
with  the  Department  for  the 
administration  of  the  Program  in  the 
jurisdiction  of  the  State  agency  in 
accordance  with  the  provisions  of  this 
part. 

(d)  State  staffing  standards.  Each 
State  agency  shall  assure  that  sufficient 
staff  is  available  to  administer  an 
efficient  and  effective  Program 
including,  but  not  limited  to,  the 
functions  of  nutrition  education, 
certification,  monitoring,  fiscal 
reporting,  food  delivery,  and  training. 
Each  State  agency  as  a  minimum  shall.^ 
based  on  the  June  participation  of  the 
previous  fiscal  year,  employ  the 
following  staff: 

(1)  A  Stale  agency  shall  employ  a  full- 
time  or  equivalent  administrator  when 
the  monthly  participation  level  exceeds 
1,500  participants,  or  a  minimum  of  a 
half-time  or  equivalent  administrator 


when  the  monthly  participation  exceeds 
500. 

(2)  A  State  agency  shall  employ  at 
least  one  full-time  or  equivalent  program 
specialist  for  each  additional  10.000 
participants,  but  need  not  employ  more 
than  eight  program  specialists  unless  the 
State  agency  deems  it  necessary. 
Program  specialists  should  be  utilized 
for  fiscal  management,  providing 
technical  assistance,  monitoring 
vendors,  reviewing  local  agencies, 
training,  and  nutritional  services,  or 
other  duties  as  assigned  by  the  State 
agency. 

(3)  For  nutrition  related  services,  the 
State  agency  shall  employ  one  full-time 
or  equivalent  nutritionist  when  the 
participation  is  above  1.500.  or  a 
minimum  of  a  half-time  or  equiv.dent 
nutritionist  when  the  monthlv 
participation  exceeds  500.  The 
nutritionist  shall  be  named  State  WIC 
Nutrition  Coordinator  and  shall  meet 
State  personnel  standards  and  the 
qualifications  in  (i).  (ii),  (iii).  (iv).  or  (v  ) 
below  and  the  qualifications  in  (vi) 
below.  Upon  request,  an  e.xception  to 
these  qualifications  may  be  granted  b\ 
FNS, 

(i)  Hold  a  Master's  degree  with 
emphasis  in  food  and  nutrition, 
community  nutrition,  public  health 
nutrition,  nutrition  education,  human 
nutrition,  nutrition  science  or  equivalent 
and  have  at  least  two  years  responsible 
experience  as  a  nutritionist  in  education, 
social  service,  maternal  and  child 
health,  public  health,  nutrition,  or 
dietetics;  or 

(ii)  Be  registered  or  eligible  for 
registration  with  the  American  Dielt.tit. 
Association  and  have  at  least  two  years 
experience:  or 

(iii)  Have  at  least  a  Bachelor  of 
Science  or  Bachelor  of  Arts  degree,  from 
an  accredited  4  year  institution,  with 
emphasis  in  food  and  nutrition, 
community  nutrition,  public  health 
nutrition,  nutrition  education,  human 
nutrition,  nutrition  science  or  equivalent 
and  have  at  least  3  years  of  responsible 
experience  as  a  nutritionist  in  education, 
social  service,  maternal  and  child 
health,  public  health  nutrition,  or 
dietetics:  or 

(iv)  Be  qualified  as  a  Senior  Public 
Health  Nutritionist  under  the 
Department  of  Health.  Education,  and 
Welfare  guidelines;  or 

(v)  Meet  the  Indian  Health  Service 
standards  for  a  Public  Health 
Nutritionist;  and 

(vi)  Have  special  skills  in  at  least  one 
of  the  following  areas:  Program 
development  skills,  education 
background  and  skills  and  development 
of  educational  and  training  resource 


materials,  community  action  experience, 
counseling  skills  or  experience  in 
participant  advocacy. 

(4)  The  State  agency  shall  enforce 
hiring  practices  which  ccwnply  with  the 
nondiscrimination  criteria  set  forth  in 
§  246.22(a)  the  hiring  of  minority  staff  is 
encouraged. 

(e)  Delegation  to  local  agency.  The 
local  agency  shall  provide  Program 
benefits  to  participants  in  the  most 
effective  and  efficient  manner,  and  shall 
comply  with  this  part  A-90,  A-102,  A- 
110,  FMC  74-4  and  State  agency  and 
FNS  guidelines  and  instructions. 

§  246.4    State  agency  plan  of  program 
operations  and  administration. 

(a)  Requirements.  By  August  15  of 
each  year  the  State  agency  shall  submit 
to  FNS  for  approval  a  State  Plan  for  the 
following  fiscal  year.  FNS  shall  provide 
written  approval  or  denial. of  a 
completed  State  Plan  or  amendment 
within  30  days  of  receipt.  Within  15  days 
after  FNS  receives  an  incomplete  Plan, 
FNS  shall  notify  the  State  agency  that 
additional  information  is  needed  to 
complete  the  Plan.  Any  disapproval 
shall  be  accompanied  by  a  Statement  of 
the  reasons  for  the  disapproval. 
Approval  of  the  Plan  by  FNS  is  a 
prerequisite  to  the  payment  of  funds  to 
the  State  agency  for  Program  operations. 
The  Plan  and  all  amendments  shall  be 
signed  by  the  Chief  Health  Officer  of  the 
State  agency  or  equivalent.  Portions  of 
the  State  Plan  which  do  not  change  from 
year  to  year  need  not  be  resubmitted. 
However,  the  State  agency  shall  provide 
the  title  of  the  section{s)  that  remains 
unchanged  as  well  as  the  year  of  the  last 
plan  in  which  the  section  was 
submitted.  The  State  Plan  shall  provide 
the  following: 

(1)  The  names  and  addresses  of  the 
local  agencies  which  are  currently 
operating  or  are  expected  to  operate  the 
Program  during  the  fiscal  year,  the  area 
or  population  served  by  each  local 
agency,  a  characterization  of  the  type  of 
each  local  agency  in  accordance  with 

§  246.5(e)  and  the  number  of  clinics  of 
each  local  agency. 

(2)  An  estimate  of  Statewide 
participation  for  the  next  fiscal  year  by 
category  of  women,  infants  and 
children. 

(3)  A  map  identifying  the  areas  and 
populations  which  will  be  served  by 
each  local  agency  or  Indian  State 
agency. 

(4)  a  copy  of  the  preapplication 
package  for  local  agencies  which 
includes  eligibility  criteria  for  local 
agencies,  a  local  agency  application, 
comprehensive  instructions  for 
completing  the  application  form,  and  a 


listing  of  materials  and  resources 
available  to  aid  the  potential  local 
agency  in  the  application  process. 

(5)  A  copy  of  the  forms  to  be  used  for: 
(i)  The  agreement  between  the  State 

agency  and  local  agencies; 

(ii)  Certification;  and 

(iii)  Verification  of  certification  if  a 
state  form  is  used. 

(6)  A  current  Affirmative  Action  Plan 
which  includes  the  following 
information: 

(i)  A  list  of  all  areas  and  a  description 
of  special  populations  within  the 
jurisdiction  of  the  State  agency  ranked 
according  to  need.  Areas  and  special 
populations  of  highest  relative  need 
shall  be  those  that  are  determined, 
through  a  method  developed  by  the 
State  agency,  to  contain  eligible 
populations  at  greatest  nutritional  risk. 

(ii)  A  comprehensive  description  of 
the  method  used  by  the  State  agency  to 
determine  rankings  of  areas  and  special 
population  groups  according  to  need.' 
This  description  shall  include  discussion 
and  justification  of  criteria  used  in  the 
ranking  method,  discussion  and 
justification  of  the  relative  importance 
assigned  to  ranking  criteria,  and  the 
sources  and  dates  of  the  data  used  in 
the  ranking  procedure.  Actual  data  used 
shall  remain  on  file  at  the  State  agency 
for  review  by  the  public.  While  not  all 
the  following  specified  ranking  criteria 
need  be  used  by  the  State  agency,  at  a 
minimum  one  health  and  one  economic 
indicator  shall  be  used.  Health 
indicators  used  by  the  State  agency 
shall  be  limited  to  infant  mortality  rates, 
neonatal  mortality  rates,  fetal  mortality 
rates,  perinatal  mortality  rates,  the 
incidence  of  low  birth  weights, 
adolescent  pregnancies,  and  the 
prevalence  of  insufficient  prenatal  or 
pediatric  care,  A  combination  of  these 
health  indicators  may  be  used.  The  State 
agency  may  utilize  more  than  one 
percentage  of  population  below  a 
poverty  level  or  levels  and  other 
economic  indicators,  but  at  least  one 
percent  of  population  used  shall  be 
between  100%  and  200%  of  a  poverty 
level, 

(iii)  The  statistics  used  as  data  for  the 
Affirmative  Action  Plan  shall  be 
statistically  reliable.  Statistics  with  high 
variability  from  year  to  year  should  be 
used  with  caution  or  statistics  more 
indicative  of  normal  levels  should  be 
derived.  The  greater  the  probability  that 
observed  differences  in  a  specific 
statistic  are  due  to  random  fluctuations, 
the  less  should  be  the  importance  placed 
on  the  statistic  in  establishing  rankings. 
Members  of  populations  shall  be  given 
consideration  in  the  Affirmative  Action 
Plan.  The  Affirmative  Action  Plan  shall 


not  be  approved  by  F.NS  unless  Indian 
and  migrant  farmworker  populations 
that  exist  within  the  jurisdiction  of  the 
State  agency  are  given  consideration. 

(iv)  A  description  of  all  actions  the 
State  agency  shall  take  to  identify 
potential  local  agencies  in  the  neediest 
one-third  of  all  areas  unserved  or 
partially  served  and  encourage  such 
agencies  to  implement  or  expand 
Program  operations  within  the  following 
year. 

(v)  The  State  agency  shall  specify  an 
estimate  of  the  number  of  potentially 
eligible  persons  in  each  area,  which 
areas  in  the  Affirmative  Action  Plan  are 
currently  operating  the  Program  and 
their  current  participation,  which 
participant  priority  categories  in  §  246,7 
are  being  reached  in  these  areas,  and 
which  areas  in  the  Affirmative  Action 
Plan  are  currently  operating  a 
Commodity  Supplemental  Food  Program 
and  their  current  participation. 

(7)  Plans  for  the  detection  and 
prevention  of  dual  participation  within 
the  jurisdiction  of  the  State  agency.  In 
States  where  the  Program  and  theCSFP 
operate  in  the  same  area,  or  when  an 
Indian  State  agency  operates  a  Program 
in  the  same  area,  a  copy  of  the  written 
agreement  between  the  State  agencies 
for  the  detection  and  prevention  of  dual 
participation  shall  be  submitted. 

(8)  A  copy  of  the  procedure  manual 
developed  by  the  State  agency  for 
guidance  to  local  agencies  in  the 
implementation  and  operation  of  the 
Program.  This  manual  shall  include,  as  a 
minimum,  all  aspects  of:  certification, 
recordkeeping,  nutrition  education  and 
food  delivery.  The  manual  shall  be 
disseminated  to  local  agencies  and 
clinics  within  60  days  of  approval  of  the 
State  Plan. 

(9)  Plans  to  provide  Program  benefits 
to  eligible  migrant  farmworkers  and 
Indians,  including  procedures,  such  as 
expansion  of  services  during  migrant 
season,  to  be  instituted  by  the  State 
agency  to  ensure  that  eligible  migrant 
farmworkers  may,  to  the  maximum 
extent  feasible,  continue  to  receive 
Program  benefits  when  they  enter  the 
State  agency's  jurisdiction  subsequent  to 
original  certification  in  another  Program  • 
jurisdiction. 

(10)  Plans  to  coordinate  Program 
operations  with  special  counseling 
services  and  with  other  programs. 
Coordination  shall  include,  but  not  be 
limited  to.  services  for  family  planning, 
alcohol  and  drug  abuse  counseling,  child 
abuse  counseling,  immunization, 
prenatal  care,  and  well  child  care. 
Coordination  with  other  programs  shall 
include  the  Early  and  Periodic 
Screening,  Diagnosis  and  Treatment 
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Program  (Title  XIX  of  the  Social  Security 
Act],  the  Food  Stamp  Program  and  the 
Expanded  Food  and  Nutrition  Education 
Programs  (Pub.  L  95-113). 

(ll)Plans  for  Program  outreach 
conducted  in  cooperation  with  local 
agencies  shall  as  a  minimum  contain: 

(!)  A  description  of  the  actions  State 
and  local  agencies  shall  take  to 
publicize  the  availability  of  Program 
benefits,  including  participant  eligibility 
criteria  and  the  location  of  local 
agencies  operating  the  Program.  Such 
information  shall  be  publicly  announced 
in  news  releases  to  all  relevant  media 
sources  at  least  on  an  annual  basis.  In 
cases  where  maximum  caseload  has 
been  reached,  media  outreach  shall  be 
aimed  at  high  risk  individuals  and  the 
maintenance  of  caseloads.  Such 
announcements  shall  also  be  in 
appropriate  foreign  languages  in  areas 
where  a  substantial  number  of  persons 
speak  a  language  other  than  English. 

(ii)  A  description  of  the  actions  State 
and  local  agencies  shall  take  to 
establish  and  expand  outreach  systems 
through  which  persons  who  are 
potentially  eligible  for  the  Program  are 
directed  to  the  appropriate  local  agency. 
State  and  local  agencies  shall  also 
contact,  and  attempt  to  incorporate  into 
their  outreach  network,  the  following 
agencies,  offices,  and  organizations  that 
serve  low  income  pregnant, 
breastfeeding  and  postpartum  women. 
infants,  or  children  residing  in  WIC 
service  areas:  health  and  medical 
organizations,  hospitals  and  clinics, 
vvplfare  and  unemployment  offices, 
social  service  agencies,  farmworkers 
urganizatiods.  Indian  Tribal 
oroanizations.  religious  and  community 
organizations  in  low  income  areas 
inchiding  r.nmmunity  action  agencies. 
and  other  agencies,  offices  and 
organizations  that  deal  with  significant 
numbers  of  potentially  eligible  persons. 
(iii)  A  description  of  the  actions  State 
and  local  agencies  shall  take  to  refer 
individuals  to  the  Food  Stamp  Program 
and  the  Aid  to  Families  with  Dependent 
Children  Program.  WIC  applicants  who 
appear  eligible  for  benefits  from  these 
programs  shall  be  informed  of  these 
programs  and  shall  be  provided  with  the 
addresses  and  telephone  numbers  of  the 
Food  Stamp  and  AFDC  offices.  WIC 
local  agencies  shall  also  request  Food 
Stamp  informational  materials  from  the 
Food  Stamp  offices  and  shall  make  such 
material  available  to  WIC  applicants 
where  appropriate. 

(iv)  A  description  of  the  actions  State 
and  local  agencies  shall  take  to  provide 
agencies,  organizations  and  offices  in 
the  outreach  network  with  materials 
describing  the  Program  and  containing 


the  locations  and  telephone  numbers  of 
local  agencies.  State  and  local  agencies 
are  encouraged  to  invite  representatives 
from  "these  agencies,  offices  and 
organizations  to  attend  WIC  workshops 
or  training  sessions. 

(12)  A  description  of  the  methods  used 
to  certify  participants  which  shall 
include  a  list  of  the  specific  nutritional 
risk  criteria  by  priority  level  which  cites 
conditions  and  indices  to  be  used  to 
determine  a  person's  nutritional  risk. 

(13)  Plans  for  the  provision  of 
nutrition  education  for  the  fiscal  year, 
including  the  procedures  which  shall  be 
used  to  meet  the  special  nutrition 
education  needs  of  migrant  farmworkers 
and  Indians.  The  nutrition  education 
portion  of  the  State  Plan  shall  reflect 
local  agency  input  and  shall  include: 

(i)  The  State  nutrition  education  goals 
for  the  fiscal  year; 

(ii)  The  action  plan  for  achieving  the 
goals  including  a  summary  of  the 
resources  and  technical  assistance 
available  to  local  agencies  for  purposes 
of  developing  nutrition  education 
sessions; 

(iii)  The  plans  for  training  persons 
responsible  for  providing  nutrition 
education  to  participants  and  a 
description  of  the  training  materials  to 
be  used; 

{ivj  The  methods  to  be  used  to 
evaluate  the  benefits  of  nutrition 
education  for  participants  including  a 
means  for  obtaining  the  views  of 
participants  concerning  the 
effectiveness  of  the  nutrition  education 
they  have  received; 

(v)  A  summary  of  the  results  of  the 
nutrition  education  evaluation 
conducted  in  the  prior  fiscal  year. 

(14)  A  description  in  detail  of  the  food 
delivery  system  which  will  enable 
participants  to  receive  Program  benefits 
including: 

(ij  A  description  of  all  food  delivery 
systems  to  be  used  by  local  agencies 
under  the  State  agency's  jurisdiction; 

(ii)  A  description  of  how  the  State 
agency  assures  that  the  number  of  food 
vendors  serving  an  area  is  adequate  to 
enable  participants  to  receive  Program 
benefits. 

(iii)  The  standard  form  for  the  written 
agreement  between  the  food  vendor  and 
the  State  or  local  agency; 

(iv)  A  description  of  the  guidance 
provided  to  food  vendors  concerning  the 
authorized  supplemental  foods  and  WIC 
Program  requirements; 

(v)  A  description  of  the  State  agency's 
system  for  monitoring  food  vendors; 

(vi)  A  description  of  the  State 
agency's  system  designed  to  prevent 
and  detect  food  vendor  and  participant 
abuses  of  the  Program; 


(vii)  Where  food  instruments  are  used, 
a  facsimile  of  the  food  instrument,  the 
system  for  control  and  reconciliation  of 
food  instruments,  and  the  criteria  used 
to  approve  the  mailing  of  food 
instruments;  and 

(viii)  The  procedures  used  to  pay  food 
vendors. 

(15)  A  description  of  the  financial 
management  system  which  is  consistent 
with  Attachment  G  of  A-102.  including: 

(i)  A  detailed  breakdown  of  the 
proposed  expenditures  among  the  cost 
categories  of  operational  and 
administrative  costs,  nutrition  education 
costs,  and  food  costs; 

(ii)  A  detailed  description  of 
procedures  to  ensure  that  annual 
nutrition  education  expenditures  are  at 
least  equal  to  one-sixth  of  the  State 
agency's  total  administrative 
expenditures.  If  using  funds  other  than 
Program  administrative  funds,  the  Stale 
agency  shall  list  the  sources  and  values 
of  other  nutrition  education  resources; 

(iii)  A  description  of  the  method  used 
to  allocate  administrative  funds  among 
local  agencies,  the  procedures  used  to 
develop  the  allocation  standards  in 
cooperation  with  local  agencies,  and 
procedures  for  distributing  operational 
and  administrative  funds,  including 
start-up  funds,  to  local  agencies. 

(16)  Plans  for  State  agency  monitoring 
including  the  number  of  on-site  reviews 
of  local  agencies  and  clinics  performed 
in  the  last  full  four  quarters  prior  to  July 
1.  and  the  number  planned  for  the 
coming  fiscal  year.  The  monitoring 
procedures  shall  describe  followup 
procedures  the  State  agency  will  use  to 
correct  any  problem  areas  which  are 
identified. 

(17)  A  description  of  the  State  agency 
audit  procedures,  including: 

(i)  A  description  of  the  scope  and 
frequency  of  audits  of  the  State  agency 
and  local  agencies  and  a  delineation  of 
the  procedures  used  that  assure  audit 
examinations  at  reasonable  frequency. 
State  agency  guidelines  for  selecting  a 
sample  of  grant  programs  for  audits 
should  be  included. 

(ii)  A  description  of  the  State  agency 
audit  organization  in  sufficient  detail  to 
demonstrate  the  independence  of  the 
audit  organization  if  such  an 
organization  is  used  to  audit  the 
Program. 

(iii)  The  names  of  the  local  agencies  in 
which  the  WIC  Program  was  included  in 
the  audit  in  the  last  four  full  quarters, 
the  number  of  total  local  agency  audits 
planned,  and  the  number  of  WIC  local 
agencies  to  be  audited  in  the  coming 
Fiscal  Year. 

(18)  A  description  of  the  resources 
and  staff  available  to  perform  State 


agency  responsibilities  and  to  assist 
local  agencies  in  Program  operations, 
such  as  any  necessary  supervision, 
reviews,  training  and  guidance. 

(19)  A  description  of  the  procedures 
used  to  comply  with  the 
nondiscrimination  requirements  of  Title 
VI  of  the  Civil  Rights  Act  of  1964 
including  racial  and  ethnic  participation 
data  collection,  public  notification 
procedures  and  the  annual  civil  rights 
compliance  review  process  to  comply 
with  7  CFR  Part  15. 

(20)  A  copy  of  the  State  agency's  fair 
hearing  procedures  for  participants  and 
the  administrative  appeal  procedures  for 
local  agencies  and  food  vendors. 

(21)  A  description  of  the  steps  taken 
to  comply  with  the  State  Plan  public 
hearing  requirements  and  a  summary  of 
the  public  hearings, 

(b)  Public  Hearings.  Not  later  than 
May  31  of  each  year  the  State  agency 
shall  conduct  one  or  more  public 
hearings  to  enable  the  general  public  to 
participate  in  the  development  of  the 
State  Plan.  In  the  case  of  Indian  State 
agencies,  the  public  hearings  shall  be 
held  no  later  than  one  month  prior  to 
submission  of  the  State  Plan  to  an 
areawide  Federal  Planning  office  or  to 
ENS. 

(1)  The  hearings  shall  be  accessible  to 
the  public,  and  there  shall  be  sufficient 
space  in  the  hearing  room  to 
accommodate  the  number  of  persons 
expected  to  attend;  and 

(2)  The  State  agency  shall  publish  a 
notice  in  the  media,  at  least  15  days 
before  the  hearing,  throughout  the  State 
which  provides  the  time,  place  and 
subject  of  the  hearing  and  invites 
interested  members  of  the  pubhc  to 
participate. 

(3)  The  State  agency  shall  send  letters 
of  invitation  at  least  15  days  before  the 
hearing  to  all  local  agencies,  to  those 
parties  cited  in  §  246.4(a)(10),  and  to 
those  agencies  referring  potential 
participants. 

(c)  Submission  of  Plan  to  Governor. 
Annually,  by  June  30  and  a  minimum  of 
30  days  after  the  last  pubhc  hearing,  all 
State  agencies  except  Indian  State 
agencies  shall  submit  the  State  Plan  and 
the  summary  of  the  public  hearing(s)  to 
the  Governor  or  delegated  authority,  for 
comment  as  required  by  Circular  A-95 
(38  FR  37874),  issued  by  the  Office  of 
Management  and  Budget  on  September 
13. 1973.  A  period  of  45  days  from  the 
date  the  Governor  receives  the  State 
Plan  shall  be  allowed  for  comments 
prior  to  submission  to  ENS.  The 
comments  shall  be  submitted  with  the 
State  Plan.  If  the  Governor  makes  no 
comment,  a  statement  to  that  effect  shall 
be  attached  to  the  State  Plan. 


Amendments  to  the  State  Plan  need  not 
be  submitted  to  the  Governor  unless 
they  include  a  significant  change.  Indian 
State  agencies  may  consult  areawide 
Federal  planning  offices  in  the 
development  of  their  State  Plan. 

(d)  Amendments.  At  any  time  after 
approval,  the  State  agency  may  amend 
the  State  Plan  to  reflect  changes.  The 
State  agency  shall  submit  the 
amendments  to  ENS  for  approval.  All 
amendments  shall  be  signed  by  the 
Chief  State  Health  Officer  or  equivalent. 

(e)  Retention  of  copy.  A  copy  of  the 
approved  State  Plan  shall  be  kept  on  file 
at  the  State  agency  for  public  inspection. 

§  246.5    Selection  of  local  agencies. 

(a)  General.  This  section  sets  forth  the 
procedures  the  State  agency  shall 
perform  in  the  selection  of  local 
agencies  and  the  expansion  of  Programs 
already  in  operation.  In  making 
decisions  to  initiate,  continue,  and 
discontinue  local  agencies  the  State 
agency  shall  give  consideration  to  the 
need  for  Program  benefits  as  delineated 
in  the  Affirmative  Action  Plan. 

(b)  Preapplicotion  package.  The  State 
agency  shall  provide  a  preapplication 
package  (as  described  in  §  246.4(a)(4))  to 
any  interested  agency  within  15  days  of 
a  request  for  information  concerning 
Program  operations. 

(c)  Application  of  local  agencies.  The 
State  agency  shall  require  each  agency, 
including  subdivisions  of  the  State 
agency,  which  desires  approval  as  a 
local  agency  to  submit  a  written  local 
agency  application.  Within  15  days  after 
receipt  of  an  incomplete  application,  the 
State  agency  shall  provide  written 
notification  to  the  applicant  agency  of 
the  additional  information  needed. 
Within  30  days  after  receipt  of  a 
complete  application,  the  State  agency 
shall  notify  the  applicant  agency  in 
writing  of  the  approval  or  disapproval  of 
its  application.  When  an  application  is 
disapproved,  the  State  agency  shall 
advise  the  applicant  agency  of  the 
reasons  for  disapproval  and  of  the  right 
to  appeal  as  set  forth  in  §  246.24  of  this 
part.  When  an  agency  submits  an 
application  and  there  are  no  funds  to 
serve  the  area,  the  applicant  agency 
shall  be  notified  within  30  days  of 
receipt  of  the  application  that  there  are 
currently  no  funds  available  for  Program 
initiation  or  expansion.  The  State 
agency  shall  return  the  application  and 
maintain  a  record  of  the  name  and 
address  of  the  applicant  agency.  The 
potential  agency  whose  application  was 
returned  shall  be  notified  by  the  State 
agency  when  funds  become  available. 

(d)  Program  initiation  and  expansion. 
The  State  agency  shall  meet  the 


following  requirements  concerning 
Program  initiation  and  expansion: 

(1)  The  State  agency  shall  fake  all 
reasonable  actions  to  identify  potential 
local  agencies  in  the  neediest  one-third 
of  all  areas  unserved  or  partially  served 
and  contingent  upon  available  funds, 
encourage  such  agencies  to  implement 
or  expand  Program  operation  within  the 
following  year. 

(2)  The  State  agency  shall  fund  local 
agencies  serving  those  areas  or  special 
populations  most  in  need  first,  in 
accordance  with  their  order  of  priority 
as  listed  in  the  Affirmative  Action  Plan 
described  in  §  246.4.  The  selection 
criteria  cited  in  paragraph  (e)(1)  of  this 
section  shall  be  applied  to  each  area  or 
population  before  eliminating  that  area 
from  consideration  and  serving  the  next 
area  or  population.  The  State  agency 
shall  consider  the  participant  priority 
categories  being  served  by  existing  local 
agencies  in  determining  when  it  is 
appropriate  to  move  into  additional 
areas  in  the  Affirmative  Action  Plan  or 
expand  existing  operations  in  an  area. 
Additionally,  the  State  agency  shall 
consider  the  total  number  of  people 
potentially  eligible  in  each  area 
compared  to  the  number  being  served. 
Expansion  of  existing  operations  shall 
be  in  accordance  with  the  Affirmative 
Action  Plan  and  may  be  based  on  the 
percentage  of  need  being  met  in  each 
participant  category.  The  use  of  these 
factors,  as  well  as  the  socioeconomic 
and  medical  factors  upon  which  the 
Affirmative  Action  Plan  is  based,  will 
enable  expansion  in  areas  most  in  need 
of  WIC  funds  and  services. 

(3)  The  State  agency  shall  provide  a 
written  justification  to  FNS  for  not 
funding  the  highest  priority  area  or 
population  such  as  inability  to 
administer  the  Program,  lack  of  interest 
expressed  for  operating  the  Program,  or, 
for  those  areas  or  special  populations 
which  are  under  consideration  for 
expansion  of  an  existing  operation,  a 
determination  by  the  State  agency  that 
there  is  a  greater  need  for  funding  an 
area  or  population  not  operating  the 
Program.  The  participant  priority  system 
in  §  246.7  shall  be  utilized  in  making  this 
determination. 

(4)  The  State  agency  may  fund  new 
local  agencies  without  ENS  approval  as 
long  as  the  requirements  of  this  part  are 
met.  The  State  agency  may  fund  more 
than  one  local  agency  to  serve  the  same 
area  or  population,  as  long  as  more  than 
one  local  agency  is  necessary  to  serve 
the  full  extent  of  need  in  that  area  or 
population. 

(e)  Local  agency  priority  system.  The 
State  agency  shall  comply  with  the 
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following  requirements  in  the  selection 
of  new  local  agencies: 

(1)  The  State  agency  shall  select  local 
agencies  in  accordance  with  the 
following  priority  system  which  is  based 
on  the  availabihty  of  health  and 
administrative  services: 

(i)  First  consideration  shall  be  given  to 
a  public  or  private  nonprofit  health 
agency  which  will  provide  health  and 
administrative  services. 

(ii)  Second  consideration  shall  be 
given  to  a  public  or  private  nonprofit 
health  or  human  service  agency  which 
must  enter  into  a  written  agreement 
with  another  such  agency  for  either 
health  or  administrative  services. 

(iii)  Third  consideration  shall  be  given 
to  a  public  or  private  nonprofit  health 
agency  which  must  enter  into  a  written 
agreement  with  private  physicians, 
licensed  by  the  State,  in  order  to  provide 
health  services  to  a  specific  category  of 
participants  (women,  infants  or 
children). 

(iv)  Fourth  consideration  shall  be 
given  to  a  public  or  private  nonprofit 
human  service  agency  which  must  enter 
into  a  written  agreement  with  private 
physicians,  licensed  by  the  State,  to 
provide  health  services. 

(2)  The  State  agency  shall  publish  a 
notice  in  the  media  of  the  area  next  in 
line  according  to  the  Affirmative  Action 
Plan,  unless  the  State  agency  has 
received  an  application  from  a  public  or 
nonprofit  private  health  agency  in  that 
area  which  can  provide  adequate  health 
and  administrative  services.  The  notice 
shall  include  a  brief  explanation  of  the 
Program,  a  description  of  the  local 
agency  priority  system  cited  in  this 
paragraph,  a  description  of  the 
preapplication  package  that  is  available, 
and  a  request  that  potential  local 
agencies  notify  the  State  agency  of  their 
interest.  In  addition,  the  State  agency 
shall  contact  all  potential  local  agencies 
in  the  area  lu  ensure  that  they  are  aware 
of  the  opportunity  to  apply  for 
participation  under  the  Program.  If  no 
agency  submits  an  application  within  30 
days,  the  State  agency  may  then 
proceed  with  the  selection  of  a  local 
agency  in  the  area  next  in  line  according 
to  the  Affirmative  Action  Plan.  If 
sufficient  funds  are  available,  a  State 
.igency  shall  give  notice  and  consider 
applications  in  more  than  one  area  at 
the  same  time,  but  shall  fund  new  local 
agencies  in  conformance  with  the 
sequential  ranking  of  the  Affirmative 
Action  Plan. 

t^  246.6    Agreements  with  local  agencies. 

(a)  Signed  written  agreement.  The 
State  agency  shall  enter  into  a  signed 
written  agreement  with  each  local 


agency,  including  subdivisions  of  the 
State  agency,  which  sets  forth  the  local 
agency's  responsibilities  for  Program 
operations  as  prescribed  in  this  part. 
Copies  of  the  agreement  shall  be  kept  on 
file  at  both  the  State  and  local  agencies 
for  purposes  of  review  and  audit  in 
accordance  with  §  246.19  and  §  248.20. 

(b)  Provisions  of  agreements.  The 
agreement  between  the  State  agency 
and  each  local  agency  shall  ensure  that 
the  local  agency: 

(1)  Complies  with  all  the  fiscal  and 
operational  requirements  prescribed  by 
the  State  agency  pursuant  to  this  part 
and  FNS  guidelines  and  instructions; 

(2]  Has  the  competent  professional 
authority  on  the  staff  of  the  local  agency 
and  the  capabilities  necessary  to 
perform  the  certification  procedures; 

(3)  Makes  available  appropriate 
health  services  to  participants  up  to  the 
income  level  specified  for  the  Program 
and  informs  applicants  of  the  health 
services  which  are  available; 

(4)  Provides  nutrition  education 
services  to  participants,  in  compliance 
with  §  246.9  and  FNS  guidelines  and 
instructions: 

(5)  Implements  a  food  delivery  system 
prescribed  by  the  Stale  agency  pursuant 
to  §  246.10  and  approved  by  FNS; 

(6)  Provides  on  a  timely  basis  to  the 
State  agency  all  required  information 
regarding  fiscal  and  program 
administration  in  accordance  with  this 
part; 

(7)  Maintains  complete,  accurate, 
documented  and  current  accounting  of 
all  Program  funds  received  and 
expended;  and 

(8)  Maintains  on  file  and  has  available 
for  review,  audit,  and  evaluation  all 
criteria  used  for  certification,  including 
information  on  the  area  served,  income 
standards  used,  and  specific  criteria 
used  to  determine  nutritional  risk. 

(c)  Indian  agencies.  Each  Indian  State 
agency  shall  assure  that  all  local 
agencies  under  its  jurisdiction  serve 
primarily  Indian  populations. 

(d)  Health  and  human  service 
agencies.  When  a  health  and  human 
service  agency  comprise  the  local 
agency,  both  agencies  shall  together 
meet  all  the  requirements  of  this  part 
and  shall  enter  into  a  written  agreement 
which  outlines  all  Program 
responsibilities  of  each  agency.  The 
agreement  shall  be  approved  by  the 
State  agency  during  the  application 
process,  and  shall  be  on  file  at  both  the 
State  and  local  agency.  No  Program 
funds  shall  be  used  to  reimburse  the 
health  agency  for  the  health  services 
provided.  However,  costs  of  certification 
borne  by  the  health  agency  may  be 
reimbursed. 


(e)  Health  or  human  service  agencies 
and  private  physicians.  When  a  health 
or  human  service  agency  and  private 
physicians  comprise  the  local  agency, 
all  parties  shall  together  meet  all  of  the 
requirements  of  this  part  and  shall  enter 
into  a  written  ajreement  which  outhnes 
the  inter-relatecj  Program 
responsibilities  between  the  physician 
and  the  local  agency.  The  agreement 
shall  be  approved  by  the  State  agency 
during  the  application  process  and  shall 
be  on  file  at  both  agencies.  The  local 
agency  shall  advise  the  State  agency  on 
its  application  of  the  names  and 
addresses  of  the  private  physicians 
participating  and  obtain  State  agency 
approval  of  the  written  agreement.  A 
competent  professional  authority  on  the 
staff  of  the  health  or  human  service 
agency  shall  be  responsible  for  the 
certification  of  participants.  No  Program 
funds  shall  be  used  to  reimburse  the 
private  physicians  for  the  health 
services  provided.  However,  costs  of 
certification  data  provided  by  the 
physician  may  be  reimbursed. 

§  246.7    Certification. 

(a)  Requirements.  To  be  certified  as 
eligible  for  the  Program,  infants,  children 
and  pregnant,  postpartum  and 
breastfeeding  women  shall: 

(1)  Meet  the  nutritional  risk  criteria 
specified  in  paragraph  (d)  of  this 
section; 

(2)  Meet  the  residency  requirement  if 
one  is  established  by  the  State  agency. 
The  State  agency  may  determine  a 
service  area  for  any  local  agency,  and 
may  require  that  an  applicant  reside 
within  the  service  area.  However,  the 
State  agency  may  not  use  length  of 
residency  as  an  eligibility  requirement; 
and 

(3)  7  CFR  Part  246.7  (b){2)(i)  of  the 
regulations  published  on  August  26. 
1977,  (42  FR  43205)  remains  in  effect 
until  new  regulations  on  income  are 
published. 

(b)  State  agency  responsibilities.  To 
enable  local  agencies  to  accurately 
determine  the  eligibility  of  persons  for 
supplemental  foods,  the  State  agency 
shall  provide  local  agencies  with  the 
following: 

(1)  Guidance  regarding  certification 
procedures  in  accordance  with  this 
section;  and 

(2)  7  CFR  Part  246.7  (a)(2)  of  the 
regulations  published  on  August  26, 1977 
(42  FR  43205)  remains  in  effect  until  new 
regulations  on  income  are  published. 

(3)  A  list  of  specific  criteria  for 
Statewide  use  in  determining  nutritional 
risk  as  defined  in  this  part  which  is  in 
accordance  with  the  priorities  listed  in 
paragraph  (d)(3)  of  this  section. 


(4)  A  standard  certification  form, 
meeting  the  requirements  of  paragraph 
(h)  of  this  section,  for  Statewide  use. 

(c)  Income  determinations. 
(Reserved). 

(d)  Nutritional  risk.  To  be  certified  as 
eligible  for  the  Program,  applicants  who 
meet  the  Program's  income  eligibility 
standards  must  be  determined  to  be  at 
nutritional  risk. 

(1)  A  competent  professional  on  the 
staff  of  the  local  agency  shall 
determined  if  a  person  is  at  nutritional 
risk  through  a  medical  and/or 
nutritional  assessment.  This 
determination  may  be  based  on  referral 
data  submitted  by  a  competent 
professional  authority  not  on  the  staff  of 
the  local  agency.  At  a  minimum,  the 
person's  height  or  length  and  weight 
shall  be  measured,  and  a  hematological 
test  for  anemia  such  as  a  hemoglobin,  or 
hematocrit  test,  or  free  erythrocyte 
protoporphyrin  test  shall  be  performed. 
However,  such  hematological  tests  are 
not  required  for  infants  under  six 
months  of  age.  Based  on  the  State 
agency  or  local  agency's  discretion,  the 
blood  test  is  not  required  for  children 
who  were  determined  to  be  within  the 
normal  range  at  their  last  certification. 
However,  the  blood  test  shall  be 
performed  on  such  children  at  least  once 
a  year.  A  breastfeeding  woman  may  be 
determined  to  be  at  nutritional  risk  if  the 
infant  she  is  breastfeeding  has  been 
determined  to  be  at  nutritional  risk  or 
the  breastfeeding  woman  can  be 
certified  based  on  her  own  medical  and/ 
or  nutritional  assessment. 

(2)  The  following  are  examples  of 
nutritional  risk  conditions  which  may  be 
used  as  a  basis  for  certification.  These 
examples  include,  but  are  not  limited  to: 

(i)  For  pregnant  women; 

(A)  Detrimental  or  abnormal 
nutritional  conditions  detectable  by 
biochemical  or  anthropometric 
measurements  such  as  anemia  or 
abnormal  pattern  of  weight  gain; 

(B)  Other  documented  nutritionally 
related  medical  conditions  such  as 
toxemia,  clinical  signs  of  nutritional 
deficiencies,  or  metabolic  disorders; 

(C)  Dietary  deficiencies  that  impair  or 
endanger  health;  and 

(D)  Conditions  which  predispose 
persons  to  inadequate  nutritional 
patterns  or  nutritionally  related  medical 
conditions  such  as  chronic  infections, 
alcohol,  tobacco,  and  drug  abuse;  lead 
poisoning  history  of  high  risk  pregnancy; 
adolescent  pregnancy;  current  multiple 
pregnancy;  history  of  low  birth  weight 
infants  and  previous  stillbirth  or 
neonatal  loss  or  premature  infant; 
conception  before  16  months 
postpartum;  or  mental  retardation. 


(ii)  For  breastfeeding  women; 

(A)  Detrimental  or  abnormal 
nutritional  conditions  detectable  by 
biochemical  or  anthropometric 
measurements  such  as  anemia, 
underweight  or  obesity; 

(B)  Other  documented  nutritionally 
related  medical  conditions  such  as 
clinical  signs  of  nutritional  deficiencies 
or  metabolic  disorders; 

(C)  Dietary  deficiencies  that  impair  or 
endanger  health; 

(D)  Conditions  which  predispose 
persons  to  inadequate  nutritional 
patterns  or  nutritionally  related  medical 
conditions,  such  as  alcohol  and  drug 
abuse,  or  chronic  infections;  or  mental 
retardation. 

(E)  Breastfeeding  an  infant  who  meets 
the  nutritional  risk  criteria  in  paragraph 
(iv)  below. 

(iii)  For  postpartum  women; 

(A)  Detrimental  or  abnormal 
nutritional  conditions  detectable  by 
biochemical  or  anthropometric 
measurements  such  as  anemia,  under 
weight  or  obesity; 

(B)  Other  documented  nutritionally 
related  medical  conditions,  such  as 
clinical  signs  of  nutritional  deficiencies 
or  metabolic  disorders; 

(C)  dietary  deficiencies  that  impair  or 
endanger  health;  and 

(D)  Conditions  which  predispose 
persons  to  inadequate  nutritional 
patterns  or  nutritionally  related  medical 
conditions,  such  as  an  alcohol  and  drug 
abuse  or  chronic  infections. 

(iv)  For  infants; 

(A)  Detrimental  or  abormal  nutritional 
conditions  detectable  by  biochemical  or 
anthropometric  measurements  such  as 
anemia  or  abnormal  pattern  of  growth 
including  obesity  or  stunting  or  a  birth 
weight  of  2,500  grams  or  less; 

(B)  Other  documented  nutritionally 
related  medical  conditions,  such  as 
clinical  signs  of  nutritional  deficiencies, 
or  failure  to  thrive  or  metabolic 
disorders; 

(C)  Dietary  deficiencies  that  Impair  or 
endanger  health; 

(D)  Conditions  which  predispose 
persons  to  inadequate  nutritional 
patterns  or  nutritionally  related  medical 
conditions,  such  as  congential 
malformations  which  affect  nutritional 
status  or  chronic  infections,  or  infant  of 
an  alcoholic,  mentally  retarded  or  drug 
addicted  mother. 

(E)  Status  as  an  infant  (up  to  six 
months  of  age)  of  a  mother  who  either 
was  a  participant  during  pregnancy  or 
who  was  in  nutritional  risk  during 
pregnancy  because  of  detrimental  or 
abnormal  nutritional  conditions 
detectable  by  biochemical  or 
anthropometric  measurements  or  other 


documented  nutritionally  related 
medical  conditions, 
(v)  For  children; 

(A)  Detrimental  or  abormal  nutritional 
conditions  detectable  by  biochemical  or 
anthropometric  measurements  such  as 
anemia  or  abnormal  pattern  or  growth 
including  underweight,  obesity  or 
stunting; 

(B)  Other  documented  nutritionally 
related  medical  conditions  such  as 
clinical  signs  of  nutritional  deficiencies 
or  metabolic  disorders; 

(C)  Dietary  deficiencies  that  impair  or 
endanger  health;  and 

(D)  Conditions  which  predispose 
persons  to  inadequate  nutritional 
patterns  or  nutritionally  related  medical 
conditions  such  as  congential 
malformations  which  affect  nutritional 
status,  or  chronic  infections. 

(3)  Priority  System  for  Nutritional 
Risk  Criteria.  The  following  priorities 
shall  be  applied  by  the  competent 
professional  authority  when  vacancies 
occur  after  a  local  agency  has  reached 
its  maximum  participation  level,  in  order 
to  assure  that  those  persons  at  greatest 
nutritional  risk  receive  Program  benefits. 
State  agencies  may  set  income  priority 
levels  within  these  six  priority  levels: 

(i)  Priority  I.  Pregnant  women,  breast- 
feeding women  and  Infants  at  nutritional 
risk  as  demonstrated  by  hematological 
or  anthropometric  measurements,  or 
other  documented  nutritionally  related 
medical  conditions  which  demonstrate 
the  person's  need  for  supplemental 
foods. 

(ii]  Priority  II.  Except  those  infants 
who  qualify  for  Priority  I.  infants  (up  to 
6  months  of  age)  of  WIC  participants 
who  participated  during  pregnancy,  and 
infants  (up  to  6  months  of  age)  bom  of 
women  who  were  not  WIC  participants 
during  pregnancy  but  whoiie  medical 
records  document  that  they  were  at 
nutritional  risk  during  pregnancy  due  to 
nutritional  conditions  detectable  by 
biochemical  or  anthropometric 
measurements  or  other  documented 
nutritionally  related  medical  conditions 
which  demonstrated  the  person's  need 
for  supplemental  foods. 

(iii)  Priority  III.  Children  at  nutritional 
risk  as  demonstrated  by  hematological 
or  anthropometric  measurements  or 
other  documented  medical  conditions 
which  demonstrate  the  child's  need  for 
supplemental  foods. 

(iv)  Priority  IV.  Pregnant  women, 
breastfeeding  women,  and  infants  at 
nutritional  risk  because  of  an 
inadequate  dietary  pattern. 

(v)  Priority  V.  Children  at  nutritional 
risk  because  of  an  inadequate  dietary 
pattern. 
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(vi)  Priority  VI.  Postpartum  women  at 
nutritional  risk. 

(e)  Regression  in  nutritional  status. 
Participants  may  remain  in  the  Program 
as  long  as  they  meet  the  Program 
eligibility  standards  and  there  is  a 
possibility  of  regression  in  nutritional 
status  without  the  supplemental  foods. 
However,  the  competent  professional 
authority  determining  nutritional  risk 
may  remove  a  participant  from  the 
Program  at  a  certification  visit  if  that 
person,  in  the  competent  professional's 
judgment,  is  no  longer  at  nutritional  risk, 
or  if  there  are  potential  participants 
waiting  who.  according  to  the  priority 
system  are  at  greater  nutritional  risk. 

(f)  Processing  standards.  (1)  When 
there  are  no  funds  available  to  provide 
Program  benefits,  the  local  agency  shall 
mdintdin  waiting  lists  of  individuals 
who  visit  the  local  agency  to  express 
interest  in  receiving  Program  benefits. 
To  en.ible  the  local  agency  to  contact 
the  individuals  when  caseload  space 
ht-comes  available,  these  waiting  lists 
shall  include  the  name  of  the  applicant, 
the  dci'e  placed  on  a  waiting  list,  an 
•nddress  or  phone  number  of  the 
appliranl  and  the  applicant's  status,  i.e.. 
pregnant,  breastfeeding,  age.  Individuals 
shell!  be  notified  of  their  placement  on  a 
vsaiting  list  within  20  days  after  they 
visit  the  local  agency  during  clinic  office 
hours  to  request  Program  benefits. 

(i|  When  there  are  funds  available  to 
provide  Program  benefits  the  local 
.laency  shall  accept  applications,  arrive 
at  eligiljility  determinations,  notify  the 
applicants  of  the  decisions  made  and,  if 
the  applicants  are  eligible,  issue  food  or 
food  instruments.  All  of  these  actions 
shall  be  accomplished  within  the 
processing  standards  set  forth  below. 
The  processing  standards  shall  begin 
when  the  individual  visits  the  local 
agency  during  clinic  office  hours  to 
make  an  oral  or  written  request  for 
Program  benefits.  To  ensure  that 
accurate  records  are  kept  of  the  date  of 
that  request  for  benefits,  the  local 
agency  shall  at  the  time  of  the  visit 
record  the  applicant's  name,  address 
and  the  date.  The  remainder  of  the 
information  necessary  to  determine 
eligibility  shall  be  obtained  at  the  time 
of  certification.  The  local  agency  shall 
act  on  applications  within  the  following 
timeframes: 

(i)  Pregnant  women  eligible  a.  "riority 
I  participants,  infants  under  six  months 
of  age  and  members  of  migrant 
farmworker  households  who  soon  plan 
to  leave  the  jurisdiction  of  the  local 
agency  shall  be  notified  of  their 
eligibility  or  ineligibility  within  10  days 
of  the  date  of  the  first  request  for 
Program  benefits. 


(ii)  All  other  applicants  shall  be 
notified  of  their  eligibility  or  ineligibility 
within  20  days  of  the  date  of  the  first 
request  for  Program  benefits. 

(iii)  Each  local  agency  using  a  retail 
purchase  system  shall  issue  a  food 
instrument  or  instruments  to  the 
participant  at  the  same  time  as  the 
notification  of  certification.  Such  food 
instrument  or  instruments  shall  provide 
benefits  for  the  current  month  or  the 
remaining  portion  thereof  and  shall  be 
redeemable  immediately  upon  receipt 
by  the  participant.  Local  agencies  may 
mail  the  initial  food  instrument  or 
instruments  with  the  notification  of 
certification  to  those  participants  who 
meet  the  criteria  for  the  receipt  of  food 
instruments  through  the  mail. 

(iv)  Each  local  agency  with  a  direct 
distribution  or  home  delivery  system 
shall  issue  the  supplemental  foods  to  the 
participants  within  10  days  of  issuing 
the  notification  of  certification, 

(g)  Certification  periods.  (1)  Program 
benefits  shall  be  based  upon 
certifications  conducted  in  accordance 
with  the  following  timeframes: 

(i)  Pregnant  women  shall  be  certified 
for  the  duration  of  their  pregnancy  and 
for  up  to  6  weeks  postpartum. 

(ii)  Postpartum  women  shall  be 
certified  for  up  to  6  months  postpartum. 

(iii)  Breastfeeding  women  shall  be 
certified  at  intervals  of  approximately 
six  months  ending  with  the 
breastfeeding  infant's  first  birthday. 

(iv)  Infants  shall  be  certified  at 
intervals  of  approximately  six.months. 

(v)  Children  shall  be  certified  at 
intervals  of  approximately  six  months 
and  ending  with  the  end  of  the  month  in 
which  a  child  reaches  the  fifth  birthday. 
(2)  In  cases  where  there  is  difficulty  in 
appointment  scheduling  for  (g)(l)(iii). 
(iv)  and  (v)  above,  a  time  variation  of 
plus  or  minus  30  days  to  the  certification 
intervals  is  permissible.  If  the  nutritional 
risk  determination  is  based  on  data 
taken  before  the  time  of  entrance  to  the 
Program,  the  certification  intervals,  for 
participants  other  than  pregnant  women, 
shall  be  based  on  the  date  when  the 
data  was  taken  rather  than  on  the  date 
of  admittance  to  the  Program.  Program 
benefits  may  be  continued  until  the  end 
of  the  month  in  which  categorical 
ineligibility  begins. 

(h)  Certification  forms.  All 
certification  data  for  each  person 
certified  shall  be  recorded  on  a  form  (or 
forms)  which  are  provided  by  the  State 
agency.  The  information  on  the  form 
shall  include  the  following: 

(1)  The  person's  name  and  address. 

(2)  Date  of  initial  visit  to  apply  for 
participation. 


(3)  The  criteria  used  to  determine  the 
person's  income  eligibility  for  the 
Program. 

(4)  The  date  of  certification  and  the 
date  nutritional  risk  data  was  taken  if 
different  from  the  date  of  certification. 

(SKThe  person's  height  or  length, 
weight,  and  hematological  test  results. 

(6)  The  person's  specific  nutritional 
risk  which  established  eligibility  for  the 
supplemental  foods.  Documentation 
should  include  health  history  when 
appropriate  to  the  participant's 
nutritional  risk  condition,  with  the 
participant's  consent. 

(7)  The  signature  and  title  of  the 
competent  professional  authority 
making  the  nutritional  risk 
determination,  and,  if  different,  the 
signature  and  title  of  the  administrativ  e 
personnel  responsible  for  determining 
income  eligibility  under  the  Program. 

(8)  After  the  person  has  been  advised 
of  the  rights  and  obligations  set  forth  in 
paragraph  (i)  of  this  section,  the  person 
or  parent  or  caretaker  shall  read  or  be 
read  the  following  statement  and  shall 
undersign  on  the  form: 

"/  have  been  advised  of  my  rights  and 
obligations  under  the  Program.  1  certify 
that  the  information  I  htn  e  pro\  ided  for 
my  eligibility  determination  is  correct, 
to  the  best  of  my  knowledge.  This 
certification  form  is  being  made  in 
connection  with  the  receipt  of  Federal 
assistance.  Program  officials  may  verity 
information  on  this  form.  I  understand 
that  deliberate  misrepresentation  may 
subject  me  to  civil  or  criminal 
prosecution  under  State  and  Federal 
law. " 

(i)  Participant  rights.  The  following 
sentences  shall  be  read  by,  or  read  to, 
the  person  or  the  parent  or  caretaker  at 
the  time  of  each  certification.  Where  a 
significant  proportion  of  the  area  served 
by  a  local  agency  is  composed  of  non- 
English,  or  limited  English  speaking 
persons  who  speak  the  same  language, 
the  sentences  shall  be  stated  to  such 
persons  in  a  language  they  understand: 

(1)  Standards  for  participation  in  the 
Program  are  the  same  for  everyone 
regardless  of  race,  color,  or  national 
origin. 

(2)  You  may  appeal  any  decision 
made  by  the  local  agency  regarding 
your  eligibility  for  the  Program. 

(3)  The  local  agency  will  make  health 
services  and  nutrition  education 
available  to  you  and  you  are 
encouraged  to  participate  in  these 
services. 

(j)  Notification  requirements.  The 
following  responsibilities  shall  be 
performed  by  the  State  or  local  agency: 

(1)  Each  Program  applicant  shall  be 
informed  during  the  certification 


procedure  of  the  right  to  a  fair  hearing 
and  of  the  illegality  of  simultaneous 
participation  in  the  Commodity 
Supplemental  Food  Program  and  the 
WIC  Program  or  simultaneous 
participation  in  more  than  one  WIC 
Program. 

(2)  A  person  found  ineligible  for  the 
Program  during  a  certification  visit  shall 
be  advised  in  writing  of  the  ineligibility, 
of  the  reasons  for  the  ineligibility  and  of 
the  right  to  a  fair  hearing.  The  reasons 
for  ineligibility  shall  be  properly 
documented  and  shall  be  retained  on 
file  at  the  local  agency. 

(3)  A  person  found  ineligible  for  the 
Program  at  any  time  during  the 
certification  period  shall  be  advised  in 
writing  15  days  before  termination  of 
eligibility,  of  the  reasons  for  ineligibility, 
and  of  the  right  to  a  fair  hearing. 

(4)  Each  participant  shall  be  notified 
at  least  15  days  before  the  expiration  of 
each  certification  period  that  eligibility 
for  the  Program  is  about  to  expire. 

(5)  Each  participant  shall  receive  an 
explanation  of  how  the  food  delivery 
system  in  the  local  agency  operates. 

(6)  Each  participant  shall  be  advised 
of  the  types  of  health  services  available, 
where  they  are  located,  how  they  may 
be  obtained  and  why  they  may  be 
useful. 

(k)  Transfer  of  certification.  Each 
State  agency  shall  ensure  issuance  of  a 
verification  of  certification  form  to  every 
participant  who  is  a  member  of  a  family 
in  which  there  is  migrant  farmworker  or 
any  other  participant  who  is  likely  to  be 
relocating  during  the  certification 
period.  The  State  agency  shall  require 
the  local  agencies  under  its  jurisdiction 
to  accept  verification  of  certification 
from  participants,  including  migrant 
farmworker  participants,  who  have  been 
participating  in  the  Program  in  another 
local  agency  within  or  outside  of  the 
jurisdiction  of  the  State  agency.  The 
verification  of  certification  is  valid  until 
the  certification  period  expires,  and 
shall  be  accepted  as  proof  of  eligibility 
for  Program  benefits.  However,  if  the 
receiving  local  agency  has  waiting  lists 
for  participation,  the  transferring 
participant  shall  be  placed  on  the  list 
ahead  of  all  waiting  applicants 
regardless  of  the  priority  of  their 
nutritional  risk  criteria.  The  verification 
of  certification  shall  include  the  name  of 
the  participant,  the  date  the  certification 
was  performed,  the  nutritional  risk 
criteria  of  the  participant,  the  date  the 
certification  period  expires,  the 
signature  and  printed  or  typed  name  of 
the  local  agency  official  in  the 
originating  jurisdiction,  the  name  and 
address  of  the  certifying  local  agency 
and  an  identification  number  or  some 


other  means  of  accountability.  The 
verification  of  certification  form  shall  be 
uniform  throughout  the  jurisdiction  of 
the  State  agency. 

(1)  Dual  participation.  The  State 
agency,  shall  be  responsible  for  the 
following: 

(1)  In  conjunction  with  the  local 
agency,  the  prevention  and  detection  of 
dual  participation  within  each  local 
agency  and  between  local  agencies. 

(2)  In  areas  where  a  local  agency 
serves  the  same  area  as  an  Indian  State 
agency  or  a  Commodity  Supplemental 
Food  Program,  the  State  agency  and  the 
CSFP  or  Indian  State  agency  shall  agree 
to  a  plan  for  the  defection  and 
prevention  of  dual  participation.  The 
agreement  must  be  made  prior  to 
operation  within  the  same  area  and 
must  be  in  writing. 

(3)  Participants  found  committing  dual 
participation  shall  be  terminated  from 
one  of  the  Programs  immediately.  Where 
intentional  fraud  is  involved,  the 
participant  may  be  disqualified  from 
participation  in  both  Programs  as 
specified  in  §  246.10(d)(7)(ii). 

(4)  At  certification,  and  when  issuing 
food  or  food  instruments,  the  local 
agency  shall  check  the  identification  of 
each  participant.  For  a  child  participant, 
an  immunization  record,  birth 
certificate,  or  other  records  that  local 
agency  personnel  consider  adequate 
establishment  of  identify,  shall  be 
acceptable. 

(m)  Competent  professional  authority. 
The  competent  professional  authority  on 
the  staff  of  the  local  agency  shall  be 
responsible  for  determining  nutritional 
risk  and  for  prescribing  supplemental 
foods.  The  following  persons  are  the 
only  persons  authorized  to  serve  as  a 
competent  professional  authority: 
Physicians,  nutritionists  (B.S.,  B.A.,  or 
M.S.  in  Nutritional  Sciences,  Community 
Nutrition.  Clinical  Nutrition,  Dietetics, 
Public  Health  Nutrition  or  Home 
Economics  with  emphasis  in  Nutrition), 
dietitians,  registered  nurses,  physician's 
assistants  (certified  by  the  National 
Committee  on  Certification  of 
Physician's  Assistants  or  certified  by  the 
State  medical  certifying  authority);  or 
State  or  local  medically  trained  health 
officials. 

§  246.8  Supplemental  foods    [Reserved]. 

§  246.9    Nutrition  education. 

(a)  General.  (1)  Nutrition  education 
shall  be  considered  a  benefit  of  the 
Program,  and  shall  be  provided  at  no 
cost  to  the  participant.  Nutrition 
education  shall  be  designed  to  be  easily 
understood  by  individual  participants, 
and  it  shall  bear  a  practical  relationship 


to  their  nutritional  needs,  household 
situations,  and  cultural  preferences 
including  information  on  how  to  select 
food  for  themselves  and  their  families. 
Nutrition  education  shall  be  thoroughly 
integrated  into  participant  health  care 
plans  and  the  delivery  of  supplemental 
foods  and  other  Program  operations. 

(2)  The  State  agency  shall  ensure  that 
nutrition  education  is  provided  to  all 
participants.  The  nutrition  education 
may  be  provided  through  the  local 
agencies  directly,  or  through 
arrangements  made  with  other  agencies. 
At  the  time  of  certification,  the 
participant  shall  be  encouraged  to 
participate  in  nutrition  education 
activities  and  the  positive,  long-term 
benefits  of  nutrition  education  shall  be 
stressed.  However,  individual 
participants  shall  not  be  denied 
supplemental  foods  for  failure  to  attend 
or  participate  in  nutrition  education 
activities. 

(b)  Goals.  Nutrition  education  shall 
be  designed  to  achieve  two  broad  goals: 

(1)  Emphasize  the  relationship 
between  proper  nutrition  and  good 
health,  with  special  emphasis  on  the 
nutritional  needs  of  pregnant, 
postpartum,  and  breastfeeding  women, 
infants  and  children  under  five  years  of 
age: 

(2)  Assist  the  individual  who  is  at 
nutritional  risk  in  achieving  a  positive 
change  in  food  habits,  resulting  in 
improved  nutritional  status  and  in  the 
prevention  of  nutrition-related  problems 
through  optimal  use  of  the  supplemental 
foods  and  other  nutritious  foods.  This  is 
to  be  taught  in  the  context  of  the  ethnic, 
cultural  and  geographic  preferences  of 
the  participants  and  with  consideration 
for  educational  and  environmental 
limitations  experienced  by  the 
participants. 

(c)  State  agency  responsibilities.  The 
following  are  the  State  agency 
responsibilities  for  nutrition  education: 

(1)  Development  and  coordination  of 
the  nutrition  education  portion  of 
Program  operations,  after  consideration 
of  local  agency  plans  and  needs,  and  the 
availability  of  nutrition  education 
services  from  other  sources; 

(2)  Provision  of  in-service  training  and 
technical  assistance  for  professional 
and  para-professional  staffs  at  local 
agencies  involved  in  providing  nutrition 
education  to  participants; 

(3)  Identification  or  development  of 
resource  and  education  materials  for  use 
at  the  local  agencies  including  materials 
in  languages  other  than  English  in  areas 
where  a  substantial  number  of  persons 
speak  a  non-English  language; 

(4)  Implementation  of  procedures  to 
assure  that  nutrition  education  is  offered 


UMI 


44450 


Federal  Register  /  Vol.  44,  No.  146  /  Friday.  July  27.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  146  /  Friday.  July  27.  1979  /  Rules  and  Regulations 


444 


to  all  adult  participants  and  to  parents 
or  guardians  of  infant  or  child 
participants  as  well  as  child  participants 
whenever  possible: 

(5)  Design  and  performance  of  annual 
evaluations  of  nutrition  education  action 
plans  including  the  assessment  of 
participant  views  concerning  the 
effectiveness  of  the  nutrition  education 
received: 

(6)  Monitoring  of  local  agency 
activities  to  assure  compliance  with 
provisions  set  forth  in  paragraphs  (d) 
and  (e)  of  this  section. 

(d)  Local  agency  responsibilities. 
Local  agencies  shall  be  responsible  for: 

(1)  Provision  of  nutrition  education  to 
all  adult  participants,  to  parents  or 
caretakers  of  infant  and  child 
participants,  and  whenever  possible,  to 
child  participants.  Individuals  or  group 
educational  sessions  and  provision  of 
educational  materials  designed  for 
Program  participants  may  be  utilized  to 
provide  nutrition  education  to  pregnant, 
postpartum,  and  breastfeeding  women 
and  to  parents  or  caretakers  of  irifants 
and  children  participating  in  local 
agency  services  other  than  the  Program; 

(2)  Development  of  an  annual  local 
agency  nutrition  education  plan 
consistent  with  the  nutrition  education 
portion  of  the  State  Plan  and  in 
accordance  with  this  part  and  FNS 
guidelines.  The  local  agency  nutrition 
education  plan  shall  be  submitted  to  the 
State  agency  by  a  date  specified  by  the 
State  agency  and  shall  include: 

(i)  A  nutrition  education  needs 
assessment  in  terms  of  staff,  resources, 
and  facilities  available  at  the  local 
agency  and  any  specific  subject  matter 
concerns  of  the  Program  participants  in 
the  local  agency's  service  area; 

(ii)  A  budget  for  the  local  agency's 
nutrition  education  activities  with  an 
indication  of  anticipated  expenditures 
and  sources  of  available  funds; 

(iii)  A  system  for.  where  possible, 
integrating  the  services  of  community 
resources  such  as  the  Expanded  Food 
and  Nutrition  Education  Program  with 
the  nutrition  education  services 
provided  to  participants;  and 

(iv)  A  list  of  local  agency  goals  and 
action  plans  related  to  improved 
nutrition  education  processes  and 
procedures. 

(e)  Participant  contacts.  (1)  During 
each  certification  period,  all  adult 
participants  and  the  parents  or 
caretakers  of  infant  and  child 
participants  shall  be  provided,  through 
individual  or  group  sessions,  at  least  one 
basic  nutrition  education  contact  and. 
depending  on  need  as  established  by  the 
local  agency,  either  a  secondary  or  high 
risk  contact.  The  type  of  nutrition 


education  shall  be  documented  in  each 
participant's  certification  file.  Refusal  or 
inability  to  attend  or  participate  in 
nutrition  education  shall  also  be 
documented  in  each  participants 
certification  file  for  purposes  of  future 
nutrition  education  efforts  and  for 
monitoring  purposes.  For  purposes  of 
this  requirement,  basic,  secondary  and 
high-risk  contacts  are  defined  as 
follows: 

(i)  Basic  contact  means  an 
explanation  of  one  or  more  of  the 
following  topics  plus  additional  topics  at 
the  State  agency's  discretion:  The 
participant's  nutritional  risk  condition 
and  ways  to  achieve  an  adequate  diet; 
the  importance  of  the  supplemental 
foods  being  consumed  by  the  participant 
for  whom  they  are  prescribed  rather 
than  by  the  w'hole  family;  the  Program 
as  a  supplemental  rather  than  a  total 
food  program:  the  nutritional  value  of 
the  supplemental  food:  and  the 
importance  of  health  care.  For  pregnant 
women,  the  basic  contact  must  include 
encouragement  to  breastfeed  her  infant. 
For  parents  or  caretakers  of  infant  or 
child  participants,  the  basic  contact 
should  include  guidance  in  meeting 
infants'  and  children's  dietary  needs  in 
ways  appropriate  to  the  infant's  or 
child's  development. 

(ii)  Secondary  contact  means  an 
explanation  of  one  or  more  of  the 
following  topics  plus  additional  topics  at 
the  State  agency's  discretion:  the 
participant's  particular  nutritional  needs 
according  to  the  category  of  eligibility; 
for  example,  the  needs  of  pregnant 
women,  breastfeeding  women, 
postpartum  women,  infants  or  children; 
the  relationship  of  diet  to  health:  the 
benefits  of  consuming  a  variety  of  foods 
including  those  not  provided  by  the 
Program;  and  nutrients  of  special 
interest  or  need  to  the  participant, 
(iii)  High-risk  contact  means  in 
addition  to  an  explanation  of  the  topics 
under  the  secondary  contact,  the 
development  of  an  individual  nutrition 
care  plan. 

(2)  Participants  selected  to  receive  the 
basic  and  secondary  contacts  shall  be 
provided  an  individual  care  plan,  if 
requested  by  the  participant. 

(3)  Contacts  shall  be  designed  to  meet 
different  cultural  and  language  needs  of 
Program  participants. 

§  246.10    Food  delivery  system. 

(a)  General.  This  section  sets  forth 
design  and  operational  requirements  for 
State  and  local  agency  food  delivery 
systems. 

(b)  Uniform  food  delivery  systems. 
The  State  agency  may  operate  up  to 
three  types  of  food  delivery  systems: 


retail  purchase,  home  delivery  or  direct 
distribution.  These  food  delivery 
systems  shall  be  uniform  within  the 
jurisdiction  of  the  State  agency.  When 
used,  food  instruments  shall  be  uniform 
within  each  type  of  system. 

(c)  Free  of  charge.  Participants  shall 
receive  the  Program's  supplemental 
foods  free  of  charge. 

(d)  State  agency  responsibilities.  Each 
State  agency  is  responsible  for  the  fiscal 
management  of,  and  accountability  for, 
food  delivery  systems  under  its 
jurisdiction  and  shall  comply  with  the 
following  requirements: 

(1)  The  State  agency  shall  design  all 
food  delivery  systems  to  be  used  by 
local  agencies  under  its  jurisdiction. 
FNS  may.  for  a  stated  cause  and  by 
written  notice,  require  revision  of  a 
proposed  or  operating  food  delivery 
system  and  shall  allow  a  reasonable 
time  for  the  State  agency  to  effect  such  a 
revision.  The  State  agency  shall  ensure 
that  these  food  delivery  systems  are 
accessible  for  low-income  individuals. 
All  contacts  entered  into  by  the  State  or 
local  agency  for  the  management  or 
operation  of  the  food  delivery  system 
shall  be  in  conformance  with  the 
requirements  of  A-102,  Attachment  O. 

(2)  The  State  agency  shall  ensure  th.it 
food  vendors  are  promptly  paid  for  food 
costs.  Payments  for  valid  food 
instruments  shall  be  made  within  60 
days  after  receipt  of  the  food 
instruments.  Actual  payment  to  food 
vendors  may  be  made  by  local  agencies. 

(3)  The  State  agency  shall  ensure  that 
all  food  vendors  participating  in  the 
Program  enter  into  written  agreements 
with  the  State  or  local  agency.  Copies  of 
these  agreements  shall  be  on  file  at  the 
State  or  local  agency.  The  agreements 
shall  require  the  food  vendors  to: 

(i)  Ensure  that  they  will  provide  only 
the  supplemental  foods  specified  in  this 
part  when  providing  foods  under  the 
Program; 

(ii)  Provide  supplemental  foods  at  the 
current  price  or  at  less  than  the  current 
price  charged  to  customers  other  than 
participants; 

(iii)  When  food  instruments  are  used, 
submit  those  food  instruments  for 
payment  within  the  allowed  time  limit 
and  accept  food  instruments  from  a 
participant  or  representative  only  within 
the  allowed  fime  limit;  and 

(iv)  Comply  with  the 
nondiscrimination  requirements  of 
Department  regulations  (7  CFR  Part  15). 

(4)  The  State  agency  shall  ensure  that 
food  vendors  are  transmitted  pertinent 
information  and  are  provided  guidance 
concerning  the  authorized  supplemental 
foods,  including  a  list  of  acceptable 
brand  name  products,  and  all  other 
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applicable  FNS  guidelines  and 
instructions. 

(5)  The  State  agency  shall  ensure  that 
each  year  on-site  reviews  are  conducted 
by  State  or  local  agency  personnel  of  at 
least  10  percent  of  those  food  vendors 
accepting  food  instruments.  Vendor 
reviews  shall  be  evenly  distributed 
throughout  the  jurisdiction  of  the  State 
agency.  Food  vendors  shall  be  selected 
for  review  on  the  basis  of  factors  such 
as  high  volume  of  Program  sales,  past 
Program  abuse,  unusually  high  prices  of 
supplemental  foods,  or  other  written 
criteria  as  the  State  agency  deems 
appropriate  to  accomplish  Program 
objectives. 

(6)  The  State  agency  shall  ensure  that 
training  sessions  are  conducted  by  State 
or  local  agency  personnel  for 
participating  food  vendors. 

(7)  The  State  agency  shall  implement 
a  system  of  management  review  to  limit 
food  vendor  and  participant  abuses  of 
the  Program.  The  system  shall  include 
the  following: 

(i)  The  Stale  agency  shall  ensure  that 
food  vendors  are  suspended  from 
participation  under  the  Program  for  a 
reasonable  period  of  time,  not  to  exceed 
one  year,  upon  a  determination  that  they 
have  committed  any  of  the  following 
abuses  of  the  Program:  Providing  cash  or 
unauthorized  foods,  or  other  items  to 
participants  in  lieu  of  authorized 
supplemental  foods:  charging  the  State 
or  local  agency  for  foods  not  received  by 
the  participant:  and  charging  the 
Program  more  for  supplemental  foods 
than  other  customers  are  charged  for  the 
same  food  item.  Other  abuses  by  food 
vendors  may  be  dealt  with  at  the 
discretion  of  the  State  agency.  The  State 
agency  shall  provide  adequate 
procedures  for  appeal  from  a  suspension 
from  participation  under  the  Program  as 
specified  in  §  246.24.  In  addition,  prior  to 
suspending  vendors.  State  agencies  shall 
consider  whether  a  suspension  would 
create  undue  hardships  for  participants. 
A  food  vendor's  disqualification  from 
participation  in  any  other  FNS  Program 
shall  be  grounds  for  a  review  of  that 
vendor's  operation  of  the  WIC  Program. 
Food  vendors  may  be  subject  to  the 
penalties  outlined  in  §  246.18  in  the  case 
of  deliberate  fraud. 

(ii)  The  State  agency  shall  establish 
procedures  designed  to  control 
participant  abuse  of  the  Program. 
Participant  abuse  includes,  but  is  not 
limited  to.  knowing  and  deliberate 
misrepresentation  of  circumstances  to 
obtain  benefits,  sale  of  supplemental 
foods  or  food  insturments  to,  or 
exchange  with,  other  individuals  or 
entities,  and  receipt  from  food  vendors 
of  cash  or  credit  toward  purchase  of 


unauthorized  food  or  other  items  of 
value  in  lieu  of  authorized  supplemental 
food.  The  State  agency  shall  establish 
sanctions  for  participant  abuse.  Such 
sanctions  may.  at  the  State  agency's 
discretion,  include  suspension  from  the 
Program.  Warnings  may  be  given  prior 
to  the  imposition  of  sanctions.  Before  a 
participant  is  suspended  from  the 
Program  for  alleged  abuse,  that 
participant  shall  be  given  full 
opportunity  to  appeal  a  suspension  as 
set  forth  in  §  246.23.  At  the  State 
agency's  discretion,  participants  may  be 
suspended  for  a  period  not  to  exceed 
three  months.  However,  the  suspension 
shall  be  waived  if  the  competent 
professional  authority  determines  that  a 
serious  health  risk  may  result  from 
Program  disqualification. 

(iii)  The  State  agency  shall  refer  food 
vendors  and  participants  who  abuse  the 
Program  to  the  Federal,  State  or  local 
authorities  for  prosecution  under 
applicable  statutes. 

(8)  The  State  agency  shall  ensure  that 
the  food  delivery  system  is  compatible 
with  the  delivery  of  health  and  nutrition 
education  services  to  the  participants. 

(9)  The  Slate  agency  shall  control  the 
receipt  and  issuance  of  supplemental 
foods  and  food  instruments. 

(10)  The  State  agency  shall  reconcile 
the  records  of  receipt,  issuance  and 
redemption  of  supplemental  foods  or 
food  instruments  in  accordance  with 

§  246.11  and  identify  and  document 
expired  or  any  unredeemed  food 
instruments  along  with  their  value. 

(11)  The  State  agency  shall  ensure 
that  supplemental  foods  are  not  issued 
for  use  in  institutions,  such  as  homes  for 
unmarried  mothers. 

(12)  The  State  agency  shall  ensure 
that  each  participant  or  representative 
signs  a  receipt  for  supplemental  foods  or 
food  instruments.  This  requirement  shall 
not  pertain  to  systems  which  mail  food 
instruments. 

(13)  The  State  agency  shall  ensure 
that  no  conflict  of  interest  exists 
between  any  local  agency  and  the  food 
vendor  or  vendors  within  the  local 
agency's  jurisdiction. 

(e)  Retail  purchase  systems.  Retail 
purchase  food  deUvery  systems  are 
systems  in  which  participants  obtain 
supplemental  foods  by  submitting  a  food 
instrument  to  local  retail  outlets.  All 
retail  purchase  food  delivery  systems 
shall  meet  the  following  requirements: 

(1)  The  State  agency  shall  use  uniform 
food  instruments  within  its  jurisdiction. 
The  State  agency  is  responsible  for  the 
design  and  printing  of  the  uniform  food 
instruments,  and  their  seriaUzation, 

(2)  To  ensure  that  nutrition  education 
and  health  services  are  frequently 


available  to  participants,  FNS 
recommends  that,  whenever  feasible, 
participants  personally  obtain  their  food 
instruments  from  the  local  agency. 
However,  the  State  agency  shall  develop 
guidelines  for  the  mailing  of  food 
instruments  to  participants.  Food 
instruments  may  be  mailed  to 
participants  on  a  local  agency-wide 
basis  only  if  approved  by  the  State 
agency.  In  making  its  determination 
regarding  the  mailing  of  food 
instruments  by  a  local  agency,  the  State 
agency  shall  consider  participant 
hardships,  such  as  seasonal  inclement 
weather,  which  may  be  encountered  by 
the  target  population  of  the  local  agency 
if  food  instruments  are  not  mailed.  The 
State  agency  shall  approve  a  local 
agency's  request  for  the  mailing  of  food 
instruments  if  accountability  is  ensured 
and  if  either  a  reasonable  level  of  health 
and  nutrition  education  services  can  be 
provided,  or  if  the  State  agency 
determines  that  persons  in  need  of  the 
Program  in  rural  areas  will  be  unable  to 
participate  in  the  Program  if  food 
instruments  are  not  mailed  to  them. 
Mailing  food  instruments  on  an 
individual  basis  shall  be  permitted  only 

(i)  Individual  participants  encounter 
difficulties  in  personally  obtaining  food 
instruments  for  such  reasons  as  illness, 
imminent  childbirth,  inclement  weather 
conditions,  distance  to  travel,  high  cost 
of  travel,  or  inability  to  get  to  the  local 
agency  during  business  hours; 

(ii)  The  reasons  for  mailing  the  food 
instruments  are  documented  by  the 
State  or  local  agency  in  the  participant's 
certification  file;  and 

(iii)  The  mailing  of  food  instruments  to 
the  participant  is  discontinued  if  the 
participant's  initial  hardship  is  resolved. 

(3)  Each  food  instrument  shall  clearly 
bear  on  the  face  the  following 
information: 

(i)  The  first  date  from  which  the  food 
instrument  may  be  used  by  the 
participant  to  obtain  supplemental 
foods. 

(ii)  The  last  date  by  which  the 
participant  may  use  the  food  instrument 
to  obtain  supplemental  foods.  This  date 
shall  be  a  minimum  of  30  days  from  the 
date  specified  in  paragraph  (i)  above  or 
for  the  participant's  first  month  of 
issuance  it  may  be  the  end  of  the  month 
or  cycle  for  which  the  food  instrument  is 
valid. 

(iii)  An  expiration  date  by  which  the 
food  vendor  is  required  to  submit  the 
food  instrument  for  payment.  This  date 
shall  be  no  more  than  90  days  from  the 
date  specified  in  paragraph  (i)  above.  If 
the  date  is  less  than  60  days  fi-om  the 
date  specified  in  paragraph  (ii)  above, 
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the  State  agency  shall  ensure  that  the 
food  vendor  is  able  to  submit  food 
instruments  for  redemption  within  the 
required  time  limit  without  undue 
burden. 

(iv)  A  unique  and  sequential  serial 
number. 

(v)  A  maximum  purchase  value  which 
is  higher  than  the  price  of  the  food  for 
which  it  will  be  used;  but  low  enough  to 
be  a  reasonable  protection  against 
potential  losses  as  a  result  of  theft, 
counterfeiting  or  other  fraudulent 
activities. 

(4)  The  State  agency  shall  assure  that 
food  vendors  are  not  reimbursed  an 
amount  in  excess  of  the  actual  purchase 
price  of  the  supplemental  foods. 

(5)  With  justification  and 
documentation.  State  agencies  may 
reimburse  food  vendors  for  food 
instruments  submitted  after  the 
expiration  date  if  the  total  value  of  the 
food  instruments  submitted  at  one  time 
is  S200.00  or  less.  If  the  total  value  of  the 
food  instruments  submitted  at  one  time 
exceeds  S200.00,  reimbursement  may  not 
be  made  without  the  approval  of  the 
FNS  Regional  Office. 

(6)  The  State  agency  shall  ensure  that 
no  more  than  a  three  months  supply  of 
food  instruments  are  issued  to  any 
participant  at  one  time  and  that 
nutrition  education  and  health  services 
are  frequently  made  available  to  the 
participant,  and  that  nutrition  education 
services  are  made  available  in 
accordance  with  §  246.9(e). 

(7)  The  State  agency  shall  ensure  that 
the  State  or  local  agency  enter  into 
written  agreements  with  as  many  food 
vendors  as  necessary  to  assure 
convenience  to  participants  in  obtaining 
supplemental  foods.  At  a  minimum. 
State  agencies  shall  enter  into  written 
agreements  with  at  least  four  food 
vendors  in  each  clinic  service  area, 
unless  the  State  agency  determines  it  is 
impossible  to  enter  into  written 
agreements  with  four  food  vendors  in 
the  clinic  service  area  because  of  a  lack 
of  retail  outlets  which  meet  Program 
requirements,  vendor  refusal  to 
participate,  or  lack  of  outlets  with  prices 
commensurate  with  the  area's  other 
retail  outlets. 

(f)  Home  food  delivery  systems.  Home 
food  delivery  systems  are  systems  in 
which  food  is  delivered  to  the 
participant's  home.  Systems  for  home 
delivery  of  food  shall  provide  for: 

(1)  Uniform  food  instruments,  where 
applicable,  which  comply  with  the 
appropriate  requirements  set  forth  in 
paragraph  (e)  above; 

(2)  Procurement  of  supplemental  foods 
in  accordance  with  §  246.17.  which  may 
entail  measures  such  as  the  purchase  of 


food  in  bulk  lots  by  the  State  agency 
and  the  use  of  discounts  that  are 
available  to  States;  and 

(3)  The  accountable  delivery  of 
supplemental  foods  to  participants. 

(g)  Direct  distribution  systems.  Direct 
distribution  food  delivery  systems  are 
systems  in  which  participants  pick  up 
food  from  storage  facilities  operated  by 
the  State  or  local  agency.  Systems  for 
direct  distribution  of  food  shall  provide 
for: 

(1)  Uniform  food  instruments,  where 
applicable,  which  comply  with  the 
appropriate  requirements  set  forth  under 
paragraph  (e)  of  this  section; 

(2)  Adequate  storage  and  insurance 
coverage  that  minimizes  the  dangers  of 
loss  due  to  theft,  infestation,  fire, 
spoilage,  or  other  causes; 

(3)  Adequate  inventory  control  of  food 
received,  in  stock,  and  issued; 

(4)  Procurement  of  supplemental  foods 
in  accordance  with  §  246.17,  which  may 
entail  measures  such  as  purchase  of 
food  in  bulk  lots  by  the  State  agency 
and  the  use  of  discounts  that  are 
available  to  States; 

(5)  The  availability  of  Program 
benefits  to  participants  and  potential 
participants  who  live  at  great  distances 
from  storage  facilities;  and 

(6)  The  accountable  delivery  of 
supplemental  foods  to  particpants. 

§  246.1 1    Financial  management  systems. 

(a)  Disclosure  of  expenditures.  The 
State  agency  shall  maintain  a  financial 
management  system  which  provides 
accurate,  current  and  complete 
disclosure  of  the  financial  status  of  the 
Program.  This  shall  include  an 
accounting  for  all  property  and  other 
assets  and  all  Program  funds  received 
and  expended  each  fiscal  year. 

(b)  Reports.  The  State  agency  shall 
maintain  its  financial  accounts  in  a 
manner  sufficient  to  permit  the 
preparation  of  the  reports  required  in 
§  246.15. 

(c)  Record  of  expenditures.  The  State 
agency  shall  maintain  records  which 
identify  adequately  the  source  and  use 
of  funds  expended  for  Program 
activities.  These  records  shall  contain, 
but  are  not  limited  to.  information 
pertaining  to  authorization,  receipt  of 
funds,  obligations,  unobligated  balances. 
assets,  liabilities,  outlays,  and  income. 

(d)  Payment  of  costs.  The  State 
agency  shall  implement  procedures 
which  ensure  prompt  and  accurate 
payment  of  allowable  costs,  and  ensure 
the  allowability  and  allocability  of  costs 
in  accordance  writh  the  cost  principles 
and  standard  provisions  of  this  part. 
FMC  74-4  and  FNS  guidelines  and 
instructions. 


(e)  Identification  of  obligated  funds. 
The  State  agency  shall  implement 
procedures  which  accurately  identify 
obligated  Program  funds  at  the  time 
obligations  are  made. 

(f)  Resolutions  of  audit  findings.  The 
State  agency  shall  implement 
procedures  which  ensure  timely  and 
appropriate  resolution  of  claims  and 
other  matters  resulting  from  audit 
findings  and  recommendations. 

(g)  Use  of  minority  owned  banks.  The 
State  agency  shall  observe  the  national 
goal  of  expanding  the  opportunities  for 
minority  business  enterprises  in 
accordance  with  A-102,  attachment  A, 
by  encouraging  the  use  of  minority 
owned  banks. 

(h)  Reconciliation  of  food  instruments. 
The  State  agency  shall,  where 
applicable,  implement  procedures  to 
reconcile  the  number  of  food 
instruments  issued  with  food 
instruments  redeemed,  and  the  value  of 
individual  food  instruments  issued  with 
the  value  of  individual  food  instruments 
redeemed. 

(i)  Identification  of  unredeemed  food 
instruments.  The  State  agency  shall, 
where  applicable,  implement  procedures 
to  identify  unredeemed,  expired  and 
unexpired,  food  instruments  and  their 
issuance  value,  and  to  make  the 
appropriate  adjustments  to  records  and 
reports  on  obligations  and  expenditures. 

(j)  Transfer  of  cash.  The  State  agency 
shall  have  controls  to  minimize  the  time 
elapsing  between  receipt  of  Federal 
funds  from  the  U.S.  Department  of 
Treasury  and  the  disbursements  of  these 
funds  for  Program  costs.  In  the  Letter  of 
Credit  system,  the  State  agency  shall 
make  drawdowns  from  the  U.S. 
Department  of  Treasury's  Regional 
Disbursing  Office  as  close  as  possible  to 
the  actual  date  that  disbursement  of 
funds  is  made.  Advances  made  by  the 
State  agency  to  local  agencies  shall  also 
conform  to  these  same  standards. 

(k)  Local  agency  financial 
management.  The  State  agency  shall 
ensure  that  all  local  agencies  develop 
and  implement  a  financial  management 
system  consistent  with  the  requirements 
prescribed  by  the  State  agency  pursuant 
to  the  requirements  of  this  section. 

§246.12     Program  costs. 

(a)  General.  The  two  kinds  of 
allowable  costs  under  the  Program  are 
as  follows: 

(1)  Food  costs. 

(2)  Operational  and  administrative 
costs.  In  general,  costs  necessary  to  the 
fulfillment  of  Program  objectives  are  to 
be  considered  allowable  costs.  The  two 
types  of  operafional  and  administrative 
costs  are: 


(i)  Direct  costs.  Those  direct  costs 
which  are  allowable  under  FMC  74-4. 

(ii)  Indirect  costs.  Those  indirect  costs 
which  are  allowable  under  FMC  74-4. 
When  computing  indirect  costs,  food 
costs  may  not  be  used  in  the  base  to 
which  the  indirect  cost  rate  is  applied.  A 
claim  for  indirect  costs  shall  be 
supported  by  an  approved  allocation 
plan  for  the  determination  of  allowable 
indirect  costs. 

(b)  Specific  Allowable  Costs. 

(1)  Food  costs.  Food  costs  are  the 
acquisition  cost  of  the  supplemental 
foods  provided  to  State  or  local  agencies 
or  to  participants,  whichever  receives 
the  foods  first.  Food  costs  shall  not 
exceed  the  food  vendor's  customary  sale 
price.  For  example,  in  retail  purchase 
systems  food  costs  may  not  exceed  the 
shelf  price  of  the  food  provided. 

(2)  The  cost  of  nutrition  education 
provided  which  meets  the  requirements 
of  §  246.9.  During  each  fiscal  year  an 
amount  equal  to  at  least  one-sixth  of  the 
funds  expended  by  each  State  agency 
for  administrative  costs  shall  be  used  for 
nutrition  education.  However,  the  State 
agency  may  request  in  its  State  Plan  to 
spend  less  than  one-sixth  of  its 
administrative  expenditures  on  nutrition 
education.  Such  a  request  will  be 
approved  by  FNS  when  the  State  agency 
can  document  that  a  total  of  funds  from 
other  sources  and  Program  funds  will  be 
expended  at  an  amount  equal  to  one- 
sixth  of  administrative  funds.  Nutrition 
education  costs  are  lim.ited  to  activities 
which  are  distinct  and  separate  efforts 

to  help  participants  understand  the 
importance  of  nutrition  to  health.  The 
cost  of  dietary  assessments  for  the 
purpose  of  certification  and  the  cost  of 
prescribing  and  issuing  supplemental 
foods  shall  not  be  applied  to  the  one- 
sixth  minimum  amount  required  to  be 
spent  on  nutrition  education.  Costs  to  be 
applied  to  the  one-sixth  minimum 
amount  required  to  be  spent  on  nutrition 
education  may  include,  but  need  not  be 
limited  to,  the  following  items. 

(i)  Salary  and  other  costs  for  time 
spent  on  nutrition  education 
consultations  whether  with  an 
individual  or  group. 

(ii)  Procuring  and  producing  nutrition 
education  materials  including  handouts, 
flip  charts,  filmstrips,  projectors,  food 
models  or  other  teaching  helps  and 
mailing  nutrition  education  materials  to 
participants. 

(iii)  Training  nutrition  educators, 
including  costs  related  to  conducting 
training  sessions  and  purchasing  and 
producing  training  materials. 

(iv)  Conducting  evaluations  of 
nutrition  education,  including  contractor 
involvement  and  time  spent  in  the 


design  of  data  collection  forms  and 
compilation  and  analysis  of  data. 

(v)  Salary  and  other  costs  incurred  in 
developing  the  nutrition  education 
portion  of  the  State  Plan  and  local 
agency  nutrition  education  plans. 

(vi)  Monitoring  nutrition  education. 

(3)  The  cost  of  certification  procedures 
including: 

(1)  Laboratory  fees  incurred  for  tests 
conducted  to  determine  the  eligibility  of 
persons  to  participate  in  the  Program; 

(ii)  Expendable  medical  supplies 
necessary  to  determine  the  eligibility  of 
persons  to  participate  in  the  Program; 

(iii)  Centrifuges,  measuring  boards, 
skin  fold  calipers,  spectrophotometers, 
hematofiuorometers,  and  scales  used  for 
determining  the  eligibility  of  persons, 
provided  that  expenditure  limits  will  be 
set  by  FNS  for  each  piece  of  equipment 
and  expenditures  which  exceed  the 
limits  shall  receive  prior  approval  by  the 
FNS  Regional  Office. 

(iv)  Salary  and  other  costs  for  time 
spent  on  certification, 

(4)  The  cost  of  outreach  services. 

(5)  The  cost  of  administering  the  food 
delivery  system,  including  the  cost  of 
transporting  food. 

(6)  The  cost  of  translators  for 
materials  and  interpreters. 

(7)  The  cost  of  fair  hearings,  including 
the  cost  of  an  independent  medical 
assessment  of  the  appellant,  if 
necessary. 

(8)  The  cost  of  transportation  of  rural 
participants  to  clinics  when  prior 
approval  for  using  Program  funds  to 
provide  transportation  has  been  granted 
by  the  State  agency  and  documentation 
that  such  service  is  considered  essential 
to  assure  Program  access  has  been  filed 
at  the  State  agency.  Direct 
reimbursement  to  participants  for 
transportation  cost  is  not  an  allowable 
cost. 

(9)  The  cost  of  monitoring  and 
reviewing  Program  operations. 

(c)  Restrictions  on  Allowable  Costs. 
The  following  costs  are  allowable  only 
with  the  prior  approval  of  FNS: 

(1)  Computerized  information  systems 
which  are  required  by  a  State  or  local 
agency  to  improve  management  of  the 
food  delivery  system,  including 
purchases  of  automatic  data  processing 
equipment  and  systems  whether  by 
outright  purchase,  rental-purchase 
agreement  or  other  method  of 
acquisition.  Approval  shall  be  granted 
by  FNS  if  the  proposed  system  meets  the 
requirements  of  this  part,  A-90,  A-102, 
and  74-4. 

(2)  Capital  expenditures  over  S2, 500.00 
(with  the  exception  of  the  equipment 
specified  in  paragraph  (b)(3){iii)  above) 
such  as  the  cost  of  facilities,  equipment. 


other  capital  assets  and  any  repairs  that 
materially  increase  the  value  or  useful 
life  of  capital  assets. 

(3)  Management  studies  performed  by 
agencies  or  departments  other  than  the 
State  or  local  agency  or  those  performed 
by  outside  consultants  under  contract 
with  the  State  or  local  agency. 

§  246.13    Program  income. 

(a)  Interest.  Interest  earned  on 
Program  funds  at  the  State  or  local 
levels  shall  be  used  in  accordance  with 
the  provisions  of  A-102,  Attachment  E. 

(b)  Other  Program  Income.  Other 
Program  income  shall  be  used  in 
accordance  with  the  provisions  of  A- 
102,  Attachment  E. 

§  246. 1 4     Distribution  of  funds. 

(a)  General.  This  section  prescribes 
the  procedures  for  the  distribution  of 
available  funds  by  FNS  to  participating 
State  agencies  and  by  State  agencies  to 
local  agencies.  All  Program  funds  shall 
be  used  only  for  Program  purposes.  As  a 
prerequisite  to  the  receipt  of  funds,  the 
State  agency  shall  have  executed  an 
agreement  with  the  Department  and 
shall  have  received  approval  of  its  State 
Plan  of  Program  Operation  and 
Administration. 

(b)  Distribution  of  Funds  to  State 
Agencies.  Funds  made  available  to  the 
Department  for  the  Program  in  any  fiscal 
year  shall  be  distributed  by  FNS  on  the 
basis  of  funding  formulas  which  allocate 
funds  to  all  State  agencies  for  food  costs 
and  operational  and  administrative 
costs.  However,  up  to  one-half  of  one 
percent  of  the  sums  appropriated  for 
each  fiscal  year,  not  to  exceed 
$3,000,000,  shall  be  used  by  the 
Department  for  the  purpose  of 
evaluating  Program  performance, 
evaluating  health  benefits,  and  the 
administration  of  pilot  projects, 
including  projects  designed  to  meet  the 
special  needs  of  migrants,  Indians,  and 
rural  populations.  Each  State  agency's 
funds  shall  be  provided  by  means  of  a 
Letter  of  Credit  unless  other  funding 
arrangements  are  made  with  FNS.  Funds 
shall  be  used  by  State  agencies  to  cover 
those  allowable  and  documented 
Program  costs,  as  defined  in  §  246.12, 
which  are  incurred  by  the  State  agency 
and  participating  local  agencies  within 
its  jurisdiction. 

(c)  Distribution  of  Funds  to  Local 
Agencies.  All  funds  made  available  by 
FNS  to  each  State  agency,  except  those 
funds  necessary  for  allowable  costs  for 
State  agency  administration  and  food 
costs  paid  directly  by  the  State  agency, 
shall  be  provided  to  local  agencies.  The 
State  agency  shall  distribute  the  funds 
based  on  claims  submitted  at  least 
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monthly  by  the  local  agency.  Where  the 
State  agency  advances  funds  to  local 
agencies,  the  State  agency  shall  ensure 
that  each  local  agency  has  funds  to 
cover  immediate  disbursement  needs 
and  the  State  agency  shall  make    . 
necessary  increases  or  decreases  in  the 
funding  level  once  the  local  agency  has 
submitted  its  monthly  claim.  To 
accomplish  the  allocation  of  funds  to 
local  agencies,  beginning  October  1, 
1979.  the  Stale  agency  shall: 

(1)  Distribute  funds  to  cover  expected 
food  cost  expenditures. 

(2)  Allocate  funds  to  cover  expected 
local  agency  administrative  costs  in  a 
manner  which  takes  into  consideration 
each  local  agency's  needs.  For  the 
allocation  of  administrative  funds,  the 
State  agency  shall: 

(i)  Develop  an  administrative  funding 
procedure,  in  cooperation  with  a 
representative  sample  of  local  agencies 
which  takes  into  account  the  varying 
needs  of  the  local  agencies.  This  sample 
shall  include  a  rural  agency,  an  urban 
agency,  a  small  agency,  a  large  agency. 
and  where  applicable  a  migrant  and 
Indian  agency.  The  State  agency  shall 
consider  the  views  of  the  representative 
sample  of  local  agencies,  but  the  final 
decision  as  to  the  funding  procedure 
shall  remain  with  the  State  agency.  This 
procedure  shall  be  based  on  factors 
such  as:  the  type  and  ratio  of  staff    . 
needed  to  serve  the  estimated  number  of 
participants;  the  number  of  participants 
served  by  the  local  agency;  the  variation 
of  salaries  of  personnel  among  local 
agencies;  the  types  of  equipment  needed 
to  be  purchased  for  certification; 
expenses  the  local  agency  may  incur  for 
providing  bilingual  services  and 
material  where  the  participant 
population  contains  a  significant 
proportion  of  non-English  speaking 
persons;  the  cost  of  special  services 
needed  to  reach  particular  members  of 
populations  such  as  migrants  and 
Indians;  costs  related  to  serving  areas 
with  a  high  or  low  density  of  population, 
or  a  population  that  resides  in  a  rural 
area;  and  financial  and  in-kind 
resources,  other  than  Program  funds, 
which  are  available  to  the  local  agency. 

(ii)  Forward  in  advance  to  local 
.loencies  those  administrative  funds 
necessary  for  the  successful 
commencement  of  Program  operations 
during  the  first  three  months  of 
upt'ralion  or  until  the  local  agency 
reaches  its  projected  caseload  level, 
whichever  comes  first.  The  requirements 
of  §  246.11G)  shall  be  followed. 

(d)  Recovery  of  funds.  Funds  may  be 
recovered  from  a  State  agency  at  any 
time  FNS  determines,  based  on  State 
agency  reports  of  expenditures  and 


operations,  that  the  State  agency  is  not 
expending  funds  at  a  rate  commensurate 
with  the  amount  of  funds  distributed  or 
provided  for  expenditures  under  the 
Program. 

(e]  Reallocation  of  funds.  Any  funds 
recovered  under  paragraph  (d)  above 
shall  be  reallocated  by  FNS  as  deemed 
appropriate. 

§  246.15    Records  and  reports. 

(a)  Recordkeeping  requirements.  Each 
State  and  local  agency  shall  maintain 
full  and  complete  records  concerning 
Program  operations.  Such  records  shall 
comply  with  the  following  requirements: 

(1)  Records  shall  include,  but  not  be 
limited  to.  information  pertaining  to 
financial  operations,  food  delivery 
systems,  food  instrument  issuance  and 
redemption,  equipment  purchases  and 
inventory,  certification,  nutrition 
education,  civil  rights  and  fair  hearing 
procedures. 

(2)  All  records  shall  be  retained  for  a 
minimum  of  3  years  following  the  date 
of  submission  of  the  final  expenditure 
report  for  the  period  to  which  the 
reports  pertain.  However.  FNS  may.  by 
written  notice,  require  longer  retention 
of  any  records  necessary  for  resolution 
of  an  audit  or  of  any  litigation.  If  FNS 
deems  any  of  the  Program  records  to  be 
of  historical  interest,  it  may  require  the 
State  or  local  agency  to  forward  such 
records  to  FNS  whenever  either  agency 
is  disposing  of  them.  All  records,  except 
medical  case  records  of  individual 
participants  (unless  they  are  the  only 
source  of  certification  data),  shall  be 
available  during  normal  business  hours 
for  representatives  of  the  Department 
and  of  the  General  Accounting  Office  of 
the  United  States  to  inspect,  audit,  and 
copy.  Any  reports  resulting  from  such 
examinations  shall  not  divulge  names  of 
individuals. 

(b)  Financial  reports.  All  financial 
data  shall  be  submitted  on  a  monthly 
basis. 

(c)  Program  reports.  All  Program 
performance  data  shall  be  submitted  on 
a  monthly  basis. 

(d)  Civil  Rights.  Each  local  agency 
participating  under  the  Program  shall 
submit  a  report  of  racial  and  ethnic 
participation  data,  at  a  frequency 
prescribed  by  FNS. 

(e)  Audit  acceptability  of  reports.  To 
be  acceptable  for  audit  purposes,  all 
financial  and  Program  performance 
reports  shall  be  traceable  to  source 
documentation. 

(f)  Certification  of  reports.  Financial 
and  Program  reports  shall  be  certified  as 
to  their  completeness  and  accuracy  by 
the  person  given  that  responsibility  by 
the  State  agency. 


(g)  Use  of  reports.  FNS  shall  use  State 
agency  reports  to  measure  progress  in 
achieving  objectives  set  forth  in  the 
State  Plan.  If  it  is  determined,  through 
review  of  State  agency  reports.  Program 
or  financial  analysis,  or  an  audit  that  a 
State  agency  is  not  meeting  the 
objectives  set  forth  in  its  State  Plan. 
FNS  may  request  additional  information 
including,  but  not  limited  to,  reasons  for 
the  failure  to  achieve  its  objectives. 

§246.16    Closeout  procedures. 

(a)  General.  State  agencies  shall 
submit  preliminary  and  final  closeout 
reports  for  each  fiscal  year.  All 
obligations  shall  be  liquidated  before 
closure  of  a  fiscal  year  grant. 
Obligations  shall  be  reported  for  the 
fiscal  year  in  which  they  occur. 

(b)  Fiscal  year  closeout  reports.  State 
agencies: 

(1)  Shall  submit  to  FNS,  within  30 
days  after  the  end  of  the  fiscal  year, 
preliminary  financial  reports  which 
show  cumulative  actual  expediture  and 
obligations  for  the  fiscal  year,  or  part 
thereof,  for  which  Program  funds  were 
made  available. 

(2)  Shall  submit  to  FNS.  within  150 
days  after  the  end  of  the  fiscal  year, 
final  fiscal  year  closeout  reports;  and 

(3)  May  submit  revised  closeout 
reports  at  any  time.  However.  FNS  is  not 
responsible  for  reimbursing  State 
agencies  for  unreported  expenditures  or 
unpaid  obligations  later  than  one  year 
after  the  close  of  the  fiscal  year  in  which 
they  were  incurred. 

(c)  Grant  closeout  procedures.  When 
grants  to  State  agencies  are  terminated, 
the  following  procedures  shall  be 
performed  in  accordance  with  A-102 
and  A-110: 

(1 )  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  participation 
under  the  Program,  in  whole  or  in  part, 
whenever  F'NS  determines  that  the  State 
agency  failed  to  comply  with  the 
conditions  prescribed  in  this  part,  and  in 
FNS  guidelines  and  instructions.  FNS 
shall  promptly  notify  the  State  agency  in 
writing  of  the  termination,  together  with 
the  effective  date.  A  State  agency  shall 
terminate  a  local  agency's  participation 
under  the  Program  by  written  notice 
whenever  it  is  detemined  by  FNS  or  the 
State  agency  that  the  local  agency  has 
failed  to  comply  with  the  requirements 
of  the  Proj^ram.  When  a  Stale  agency's 
participation  under  the  Program  is 
terminated  for  cause,  any  payments 
made  to  the  Stale  agency,  or  any 
recoveries  by  FNS  from  the  Slate 
agency,  shall  be  in  conformance  with 
the  legal  rights  and  liabilities  of  the 
parties. 


(2)  Termination  for  convenience.  FNS 
or  the  State  agency  may  terminate  the 
State  agency's  participation  under  the 
Program,  in  whole  or  in  part,  when  both 
parties  agree  that  continuation  under  the 
Program  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  State  agency 
or  the  local  agency  may  terminate  the 
local  agency's  participation  under  the 
Program,  in  whole  or  in  part,  under  the 
same  conditions.  The  two  parties  shall 
agree  upon  the  termination  conditions, 
including  the  effective  date  thereof  and, 
in  the  case  of  partial  terminaUon,  the 
portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State 
agency  for  the  Federal  share  of  the 
noncancellable  obligations  properly 
incurred  by  the  State  agency  prior  to 
termination. 

§  246. 1 7    Procurement  and  property 
management  standards. 

(a)  Requirements.  State  and  local 
agencies  shall  comply  with  the 
requirements  of  A-90.  A-102. 
Attachment  O.  or  A-110.  Attachment  O. 
and  FMC  74-4  concerning  the 
procurement  and  allowability  of  food  in 
bulk  lots,  supplies,  equipment  and  other 
services  with  Program  funds.  These 
requirements  are  adopted  by  FNS  to 
ensure  that  such  materials  and  services 
are  obtained  for  the  Program  in  an 
effective  manner  and  in  compliance  with 
the  provisions  of  applicable  law  and 
executive  orders. 

(b)  Contractual  responsibilities.  The 
standards  contained  in  A-90.  A-102,  A- 
no',  and  FMC  74-4.  do  not  relieve  the 
State  or  local  agency  of  the 
responsibilities  arising  under  its 
contracts.  The  State  agency  is  the 
responsible  authority,  without  recourse 
to  FNS,  regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  connection 
with  the  Program.  This  includes,  but  is 
not  limited  to,  disputes,  claims,  protests 
of  award,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  Slate  or  Federal 
authority  as  may  have  proper 
jurisdiction. 

(c)  Stale  regulations.  The  Stale  or 
local  agency  may  use  its  own 
procurement  regulations  which  reflect 
applicable  State  and  local  regulations, 
provided  that  procurements  made  with 
Program  funds  adhere  to  the  standards 


pi  forth  in  A-90.  A-102.  A-110.  and 
FMC  74^. 

(d)  Property  acquired  with  Program 
funds.  State  and  local  agencies  shall 
observe  the  standards  prescribed  in  A- 
102,  Attachment  N,  in  their  utilization 
and  disposition  of  property  acquired  in 
whole  or  in  part  with  Program  funds. 

§  246.18    Claims  and  penalties. 

(a)  Claims.  If  FNS  determines  through 
a  review  of  the  State  agency's  reports, 
program  or  financial  analysis, 
monitoring,  audit,  or  otherwise,  that  any 
Program  funds  provided  to  a  State 
agency  for  supplemental  foods  or 
administrative  purposes  were,  through 
State  agency  or  local  agency  negligence 
or  fraud,  misused  or  otherwise  diverted 
from  Program  purposes,  a  claim  shall  be 
made  by  FNS  against  the  State  agency. 
The  State  agency  shall  pay  promptly  to 
FNS  a  sum  equal  to  the  amount  of  the 
administrative  funds  or  the  value  of 
supplemental  foods  or  food  instruments 
so  misused  or  diverted.  If  FNS 
determines  that  any  part  of  the  Program 
funds  received  by  a  Stale  agency,  or 
supplemental  foods,  either  purchased  or 
donated  commodities,  or  food 
instruments,  were  lost  as  a  result  of 
thefts,  embezzlements,  or  unexplained 
causes,  the  State  agency  shall,  on 
demand  by  FNS,  pay  to  FNS  a  sum 
equal  to  the  amount  of  the  money  or  the 
value  of  the  supplemental  foods  or  food 
instruments  so  lost.  The  State  agency 
shall  have  full  opportunity  to  submit 
evidence,  explanation  or  information 
concerning  alleged  instances  of 
noncompliance  or  diversion  before  a 
final  determination  is  made  in  such 
cases. 

(b)  Withholding  funds.  If  the  State 
agency  fails  to  pay  any  such  demand  for 
funds  promptly.  FNS  shall  reduce  the 
State  agency's  Letter  of  Credit  by  the 
sum  due.  A  formal  letter  shall  be  sent  to 
the  Chief  State  Health  Officer  slating 
that  such  action  will  be  taken  within  30 
days,  and  identifying  the  amount  of 
funds  which  will  be  withheld.  From  a 
source  other  than  the  Program,  the  Stale 
agency  shall  provide  the  funds 
nor.essary  to  maintain  Program 
operations  at  the  level  of  operation 
reached  prior  to  the  Letter  of  Credit 
reduction. 

(c)  Penalties.  Whoever  embezzles, 
willfully  misapplies,  steals  or  obtains  by 
fraud  any  funds,  assets  or  property 
provided  under  Section  17  of  the  Child 
Nutrition  Act  of  1966,  as  amended, 
whether  received  directly  or  indirectly 
from  USDA,  or  whoever  receives, 
conceals  or  retains  such  funds,  assets  or 
property  for  his  or  her  own  interest, 
knowing  such  funds,  assets  or  property 


have  been  embezzled,  willfully 
misapphed.  stolen,  or  obtained  by  fraud 
shall,  if  such  funds,  assets  or  property 
are  of  the  value  of  SlOO  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both,  or  if  such 
funds,  assets  or  property  are  of  a  value 
of  less  than  $100,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

§  246.19    Management  evaluation  and 
reviews. 

(a)  General.  FNS  and  each  State 
agency  shall  establish  a  management 
evaluation  system  in  order  to  assess  the 
accomplishment  of  Program  objectives 
as  provided  under  these  regulations, 
FNS  guidelines  and  instructions,  the 
State  Plan,  and  the  written  agreement 
with  the  Department.  FNS  will  provide 
assistance  to  Stales  in  discharging  this 
responsibility,  establish  standards  and 
procedures  to  determine  how  well  the 
objectives  of  this  part  are  being 
accomplished,  and  implement  sanction 
procedures  as  warranted  by  Stale 
Program  performance. 

(b)  Responsibilities  of  FA'S.  FNS  shall 
establish  evaluation  procedures  to 
determine  whether  State  agencies  carry 
out  the  purposes  and  provisions  of  this 
part,  the  State  Plan,  and  FNS  guidelines 
and  instructions.  As  a  part  of  the 
evaluation  procedures,  FNS  shall  review 
audits  performed  by  the  Slate  agency  to 
ensure  that  the  Program  at  both  the 
Stale  and  local  levels  has  frequently 
been  included  in  audit  examinations. 

(1)  FNS  evaluations  shall  include  an 
evaluation  of  each  Stale  agency 
including  on-site  reviews  of  selected 
local  agencies  at  least  every  two  years. 
These  evaluations  will  measure  the 
State  agency's  progress"  toward  meeting 
the  objectives  outlined  in  its  State  Plan 
and  compliance  with  these  regulations. 

(2)  If.  as  a  result  of  this  evaluation,  it 
is  disclosed  that  the  Slate  agency  is 
failing  to  administer  the  Program  in  a 
manner  consistent  with  this  part,  or  the 
State  Plan,  or  FNS  guidelines  and 
instructions,  FNS  shall  withhold  Slate 
agency  administrative  funds. 

(3)  To  effect  this  requirement,  a 
graduated  scale  of  sanctions  varying 
from  5  to  20  percent  of  the  State 
agency's  total  administrative  funds  shall 
be  withheld  for  failure  to  meet  the 
performance  standards  listed  in 
paragraph  (b](5]  below-.  FNS  will 
determine  the  percentage  based  on  the 
number  of  violations  and  the  degree  of 
severity. 

(4)  However,  FNS  retains  the  right  to 
withhold  an  amount  up  to  100%  of  the 
State  agency's  administrative  funds 
when  FNS  determines  that  a  State 


UMI 


44456 


Federal  Register  /  Vol.  44.  No.  146  /  Friday.  July  27.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  146  /  Friday,  July  27.  1979  /  Rules  and  Regulations 44457 


agency  has  failed  without  good  cause  to 
administer  the  Program  in  accordance 
with  this  part,  the  State  Plan  or  FNS 
guidelines  and  instructions. 

(i)  FNS  shall  advise  the  State  agency 
of  the  Program  deficiencies  which  are 
not  in  compliance  with  the  performance 
standards  listed  in  paragraph  (b](5) 
below,  in  an  early  warning  letter  to  the 
Chief  State  Health  Officer  or  equivalent. 
The  early  warning  letter  should  also 
advise  the  State  agency  of  other 
deficiencies  noted  by  FNS.  The  early 
warning  letter  shall  transmit  the 
corrective  action  plan  which  has  been 
jointly  developed  by  FNS  and  the  State 
agency.  The  corrective  action  plan  shall 
include  specific  time  limits  which  shall 
be  adequate  for  the  State  agency  to 
correct  the  deficiencies.  The  State 
agency  shall  be  informed  that  if  the 
State  agency  fails  to  comply  with  the 
corrective  action  plan,  a  formal  warning 
letter  will  be  issued.  The  early  warning 
letter  shall  also  detail  technical 
assistance  which  is  available  to  the 
State  agency  to  correct  any  deficiencies. 

(ii)  FNS  shall  perform  a  follow-up 
review  at  the  end  of  the  corrective 
action  plan  period  to  determine  if  the 
noted  deficiencies  have  been  corrected. 
If  the  State  agency  failed  to  comply  with 
the  time  limits  established  in  the 
corrective  action  plan,  FNS  may  issue  a 
formal  warning  by  certified  mail  to  the 
Chief  State  Health  Officer  or  equivalent. 
The  formal  warning  shall  state  that 
sanctions  will  be  applied  within  30  days 
of  the  receipt  of  the  letter  if  compliance 
with  the  corrective  action  plan  is  not 
achieved.  The  formal  warning  shall 
identify  the  amount  of  funds  which  will 
be  withheld,  the  reason  for  the  sanction 
and  the  exact  steps  the  State  agency 
must  take  to  prevent  the  application  of 
the  sanction. 

(iii)  If  at  the  end  of  the  formal  warning 
period,  the  deficiencies  have  not  been 
corrected,  FNS  shall  withhold 
administrative  funds  by  a  reduction  of 
the  State  agency  Letter  of  Credit  (LOC) 
and  inform  the  Chief  Slate  Health 
Officer  or  equivalent. 

(iv)  If  compliance  is  achieved  before 
the  end  of  the  fiscal  year  the 
administrative  funds  withheld  shall  be 
restored  in  the  State  agency's  LOC.  If 
compliance  is  not  achieved,  the  funds 
will  revert  to  FNS.  However,  if  the 
formal  warning  period  ends  in  the  fourth 
quarter  of  a  fiscal  year.  FNS  may  choose 
not  to  withhold  funds  until  the  next 
fiscal  year.  FNS  determination  to 
withhold  funds  in  the  next  fiscal  year 
shall  depend  upon  the  State  agency's 
positive  progress  toward  compliance 
with  the  corrective  action  plan. 


(5)  The  sanction  process,  as  set  forth 
in  paragraph  (b)(3)  above,  shall  be 
immediately  implemented  if  FNS 
determines  that  any  of  the  following 
deficiencies  exist.  Any  determination 
that  a  deficiency  exists  shall  be  based 
on  a  review  by  FNS  of  a  statistically 
valid  sample  of  relevant  Program 
records.  The  sanction  process  shall  be 
implemented  if: 

(i)  More  than  10  percent  of  the 
sampled  valid  vendor  claims  submitted 
in  a  three  month  period  are  delayed  for 
payment  past  the  60  days  specified  in 
§  246.10. 

(ii)  More  than  5  percent  of  the 
sampled  food  instruments  issued  in  a 
three  month  period  are  not  accounted 
for  at  the  end  of  150  days  from  issuance 
by  one  to  one  reconciliation. 

(iii)  Less  than  8  percent  of  the  vendors 
are  reviewed  annually.  Vendor  reviews 
shall  be  evenly  distributed  across  the 
State. 

(iv)  In  a  12  month  period,  more  than  10 
percent  of  the  monthly  and  annual 
reports  required  in  §  246.15  are 
submitted  later  than  the  due  date 
specified  by  FNS. 

(v)  More  than  5  percent  of  participant 
certification  actions  to  approve  or  deny 
applications  during  a  fiscal  year  are 
improperly  performed  or  records  are 
improperly  documented  at  the  time  of  a 
review. 

(vi)  Any  of  the  staff  positions 
specified  in  §  246.3  are  vacant  for  more 
than  nine  consecutive  months. 

(c)  Responsibilities  of  State  agencies. 
The  State  agency  is  responsible  for 
meeting  the  following  requirements: 

(1)  The  Stale  agency  shall  establish 
evaluation  and  review  procedures  and 
document  the  results  of  such  procedures. 
The  procedures  shall  include,  but  not  be 
limited  to: 

(i)  Annual  monitoring  of  all  local 
agencies  to  evaluate  certification, 
management,  nutrition  education,  civil 
rights  compliance,  accountability,  and 
financial  management  systems, 
including  on-site  reviews  of  a  minimum 
of  20  percent  or  a  minimum  of  one  of  the 
clinics  in  each  local  agency.  More 
frequent  reviews  may  be  performed  as 
the  State  agency  deems  necessary.  The 
State  agency  shall  provide  a  continuing 
evaluation  of  each  local  agency  through 
on-site  reviews,  reviews  of  local  agency 
reports  and  reviews  of  claims  of  the 
retail  outlet  and  home  delivery  vendors 
annually. 

(ii)  In  accordance  with  §  246.10(d)(5), 
the  State  agency  shall  ensure  that  each 
year  on-site  reviews  are  conducted  by 
State  or  local  agency  personnel  of  at 
least  10  percent  of  those  food  vendors 
accepting  food  instruments. 


(iii)  Instituting  the  necessary  followup 
procedures  to  correct  identified  problem 
areas. 

(2)  On  its  own  initiative  or  when 
required  by  FNS.  the  State  agency  shall 
provide  special  reports  on  Program 
activities,  and  take  positive  action  to 
correct  deficiencies  in  Program 
operations. 

(3)  The  State  agency  shall  require  that 
local  agencies  establish  Program  review 
procedures  to  be  used  in  reviewing  their 
operations  and  those  of  subsidiaries  or 
contractors. 

§246.20    Audits. 

(a)  Federal  access  to  information.  The 
Secretary,  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers, 
and  records  (except  medical  case 
records  of  individuals  unless  that  is  the 
only  source  of  certification  data)  of  the 
State  and  local  agencies  and  their 
contractors,  for  the  purpose  of  making 
surveys,  audits,  examinations,  excerpts, 
and  transcripts. 

(b)  State  agency  response.  The  State 
agency  may  take  exception  to  particular 
audit  findings  and  recommendations. 
The  State  agency  shall  submit  a 
response  or  statement  to  FNS  as  to  the 
action  taken  or  a  proposed  corrective 
action  plan  regarding  the  findings.  A 
proposed  corrective  action  plan 
developed  and  submitted  by  the  State 
agency  shall  include  specific  timeframes 
for  its  implementation  and  for 
completion  of  correction  of  deficiencies 
and  problems  leading  to  the 
deficiencies. 

(c)  Corrective  action.  FNS  shall 
determine  whether  Program  deficiencies 
have  been  adequately  corrected.  If 
additional  corrective  action  is 
necessary,  FNS  shall  schedule  a 
followup  review,  allowing  a  reasonable 
time  for  such  corrective  action  to  be 
taken. 

(d)  State-sponsored  audits.  (1)  Each 
State  agency  shall  provide  for  an 
independent  audit  of  the  financial 
operations  of  the  State  agency  and  local 
agencies.  Audits  may  be  conducted  by 
State  and  local  government  audit  staffs. 
State-licensed  public  accountants 
licensed  on  or  before  December  31,  1970. 
or  by  certified  public  accountants  and 
audit  firms  under  contract  with  the  State 
or  local  agencies.  Audits  shall  conform 
to  "The  Standards  of  Audit  of 
Governmental  Organizations,  Programs. 
Activities  and  Functions,"  issued  by  the 
Comptroller  General  of  the  United 
States  (1972,  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 


Washington.  D.C.  20402.)  An  audit  shall 
be  used  to  determine  whether 

(i)  Financial  operations  are  properly 
conducted; 

(ii)  The  financial  reports  are  fairly 
presented;  and 

(iii)  The  agency  has  complied  with 
applicable  laws,  regulations,  and 
administrative  requirements  pertaining 
to  financial  management. 

(2)  The  State  agency  shall  conduct  or 
cause  to  be  conducted,  audits  in 
accordance  with  the  provisions  of  A- 
102,  Attachment  G.  This  circular  states 
that  audits  of  the  State  agency  and  the 
local  agencies  under  the  State  agency's 
jurisdiction  must  be  performed  in  a 
representative  sample  of  grant  program 
audit  examinations,  but  need  not  be 
completed  during  each  audit  cycle 
which  occurs,  at  a  minimum,  every  2 
years.  However,  audits  of  the  Program 
shall  be  performed  at  intervals  frequent 
enough  to  ensure  consistency  with  good 
Program  management.  If  in  the  course  of 
Program  reviews  of  State  agency 
operations  FNS  finds  that  the  efficiency 
and  effectiveness  of  the  State  agency's 
financial  management  system  is  in 
question,  FNS  may  request  the  State 
agency  to  include  the  Program  in  the 
sample  for  the  next  audit  examination. 
Ihe  Slate  agency  may  perform  a 
separate  audit  of  the  WTC  Program  at 
any  time  at  its  discretion. 

(3)  Each  State  agency  shall  make  all 
State  or  local  agency  sponsored  audit 
reports  of  Program  operations  under  its 
jurisdiction  available  for  the 
Department's  review  upon  request.  The 
cost  of  these  audits  shall  be  considered 
a  part  of  operational  and  administrative 
costs  and  may  be  funded  from  the  State 
or  local  agency  operational  and 
administrative  funds,  as  appropriate. 

§  246.21    Investigations. 

(a)  .Authority.  The  Department  may 
make  an  investigation  of  any  allegation 
of  noncompliance  with  this  part  and 
F.NS  guidelines  and  instructions.  The 
investigation  may  include,  where 
appropriate,  a  review  of  pertinent 
practices  and  policies  of  any  State  or 
local  agency,  the  circumstances  under 
which  the  possible  noncompUance  with 
this  part  occurred,  and  other  factors 
relevant  to  a  determination  as  to 
whether  the  State  or  local  agency  has 
failed  to  comply  with  the  requirements 
of  this  part. 

(b)  Confidentiality.  No  State  or  local 
agency,  participant,  or  other  person 
shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  under  this  part  because  that 
person  has  made  a  complaint,  formal 


allegation,  or  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of  every 
complainant  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  including 
the  conducting  of  any  investigation, 
hearing,  or  judicial  proceeding. 

§  246.22    Nondiscrimination. 

(a)  Requirement.  The  State  agency 
shall  comply  with  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
and  the  Department's  regulations 
concerning  nondiscrimination  issued 
thereunder  (7  CFR  Part  15),  including 
requirements  of  racial  and  ethnic 
participation  data  collection,  public 
notification  of  the  nondiscrimination 
policy,  and  annual  reviews  to  assure 
compliance  with  such  policy,  to  the  end 
that  no  person  shall,  on  the  grounds  of 
race,  color  or  national  origin,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of.  or  be  otherwise 
subjected  to  discrimination  under  the 
Program. 

(b)  Non-English  materials.  Where  a 
significant  proportion  of  the  population 
of  the  area  served  by  a  local  agency  is 
composed  of  non-English  or  limited 
English  speaking  persons  who  speak  the 
same  language,  the  State  agency  shall 
take  action  to  ensure  that  required 
Program  information,  except 
certification  forms,  is  provided  to  such 
persons  in  the  appropriate  language 
orally  and  in  writing.  The  State  agency 
shall  ensure  that  there  are  bilingual  staff 
members  or  interpreters  available  to 
serve  these  persons.  The  State  agency 
shall  also  ensure  that  all  rights  and 
responsibilities  listed  on  the 
certification  form  are  read  to  these 
applicants  in  the  appropriate  language. 

(c)  Complaints.  Complaints  of 
discrimination  filed  by  applicants  or 
participants  shall  be  referred  to  the 
Director,  Supplemental  Food  Programs 
Division,  Food  and  Nutrition  Service, 
U.S.D.A.,  Washington,  D.C,  20250. 

§  246.23    Fair  hearing  procedures  for 
participants. 

(a)  Availability  of  hearings.  The  State 
agency  shall  provide  a  hearing 
procedure  through  which  any  individual 
may  appeal  a  State  or  local  agency 
action  which  results  in  the  individual's 
denial  of  participation,  suspension  or 
termination  from  the  Program. 

(b)  Hearing  system.  The  State  agency 
shall  provide  for  either  a  hearing  at  the 
State  level  or  for  a  hearing  at  the  local 
level  which  permits  the  individual  to 
appeal  a  local  decision  to  the  State 
agency.  The  State  agency  may  adopt 


local  level  hearings  in  some  areas,  such 
as  those  with  large  caseloads,  and 
maintain  only  State  level  hearings  in 
other  areas. 

(c)  Notification  of  appeal  rights.  At 
the  time  of  application  and  at  the  time  of 
denial  of  participation  or  termination 
from  the  Program,  each  individual  shall 
be  informed  in  writing  of  the  right  to  a 
fair  hearing,  of  the  method  by  which  a 
hearing  may  be  requested,  and  that  any 
positions  or  arguments  on  behalf  of  the 
individual  may  be  presented  personally 
or  by  a  representative  such  as  a  relative, 
friend,  legal  counsel  or  other 
spokesperson.  Such  notification  is  not 
required  at  the  expiration  of  a 
certification  period. 

(d)  Request  for  hearing.  A  request  for 
a  hearing  is  defined  as  any  clear 
expression  by  the  individual,  the 
individual's  parent,  guardian  or  other 
representative,  that  an  opportunity  to 
p'resent  its  case  to  a  higher  authority  is 
desired.  The  State  or  local  agency  shall 
not  limit  or  interfere  with  the 
individual's  freedom  to  request  a 
hearing. 

(e)  Time  limit  for  request.  The  State  or 
local  agency  shall  provide  individuals  a 
reasonable  period  of  time  to  request  fair 
hearings.  Such  time  limit  shall  not  be 
less  than  60  days  from  the  date  the 
agency  mails  or  gives  the  applicant  or 
participant  the  notice  of  adverse  action 
to  deny  or  terminate  benefits,  as 
required  in  §  246.7(j)(3). 

(f)  Denial  or  dismissal  of  request.  The 
State  and  local  agencies  shall  not  deny 
or  dismiss  a  request  for  a  hearing  unless: 

(1)  The  request  is  not  received  within 
the  time  limit  set  by  the  State  agency  in 
accordance  with  paragraph  (e)  of  this 
section. 

(2)  The  request  is  withdrawn  in 
writing  by  the  appellant  or  a 
representative. 

(3)  The  appellant  or  representative 
fails,  without  good  cause,  to  appear  at 
the  scheduled  hearing. 

(g)  Continuation  of  benefits. 
Participants  who  appeal  the  termination 
of  benefits  within  the  15  days  advance 
adverse  notice  period  provided  by 

§  246.7(j)(3)  shall  continue  to  receive 
Program  benefits  until  the  hearing 
official  reaches  a  decision.  Applicants 
who  are  denied  benefits  at  initial 
certification  or  at  subsequent 
certifications  may  appeal  the  denial  but 
shall  not  receive  benefits  while  awaiting 
the  hearing. 

(h)  Rules  of  procedure.  The  State  and 
local  agencies  shall  process  each 
request  for  a  hearing  under  uniform 
rules  of  procedure.  "The  uniform  rules  of 
procedure  shall  be  available  for  public 
inspection  and  copying.  At  a  minimum. 
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the  uniform  rules  of  procedure  shall 
include:  The  time  limits  for  requesting 
and  conducting  a  hearing;  All  advance 
notice  requirements;  The  rules  of 
conduct  at  the  hearing;  and  The  rights 
and  responsibilities  of  the  appellant. 
The  procedures  shall  not  be  unduly 
complex  or  legalistic. 

(i)  Hearing  official.  Hearings  shall  be 
conducted  by  an  impartial  official  who 
does  not  have  any  personal  stake  or 
involvement  in  the  decision  and  who 
was  not  directly  involved  in  the  initial 
determination  of  the  action  being 
contested.  The  hearing  official  shall: 

(1)  Administer  oaths  or  affirmations  if 
required  by  the  State; 

(2)  Ensure  that  all  relevant  issues  are 
considered; 

(3)  Request,  receive  and  make  part  of 
the  hearing  record  all  evidence 
determined  necessary  to  decide  the 
issues  being  raised; 

(4)  Regulate  the  conduct  and  course  of 
the  hearing  consistent  with  due  process 
to  ensure  an  orderly  hearing; 

(5)  Order,  where  relevant  and 
necessary,  an  independent  medical 
assessment  or  professional  evaluation 
from  a  source  mutually  satisfactory  to 
the  appellant  and  the  State  agency; 

(6)  Render  a  hearing  decision  based 
exclusively  on  the  hearing  record  which 
will  resolve  the  dispute. 

(j)  Conduct  of  the  hearing.  The 
hearing  shall  be  accessible  to  the 
appellant  and  shall  be  held  within  three 
weeks  from  the  date  the  State  agency 
received  the  request  for  a  hearing.  The 
State  or  local  agency  shall  provide  the 
appellant  with  a  minimum  of  10  days 
advance  written  notice  of  the  time  and 
place  of  the  hearing  and  shall  enclose  an 
explanation  of  the  hearing  procedure 
with  the  notice.  The  State  or  local 
agency  shall  also  provide  the  appellant 
or  representative  an  opportunity  to: 

(1)  Examine,  prior  to  and  during  the 
hearing,  the  documents  and  records 
presented  to  support  the  decision  under 
appeal; 

(2]  Be  assisted  or  represented  by  an 
attorney  or  other  persons; 

(3)  Bring  witnesses; 

(4)  Advance  arguments  without  undue 
interference; 

(5)  Question  or  refute  any  testimony 
or  evidence,  including  an  opportunity  to 
confront  and  cross-examine  adverse 
witnesses;  and 

(6]  Submit  evidence  to  establish  all 
pertinent  facts  and  circumstances  in  the 
case. 

(k)  Hearing  decisions.  (1)  Decisions  of 
the  hearing  official  shall  comply  with 
Federal  law,  regulations  or  policy  and 
shall  be  factually  based  on  the  hearing 
record.  The  verbatim  transcript  or 


recording  of  testimony  and  exhibits,  or 
an  official  report  containing  the 
substance  of  what  transpired  at  the 
hearing,  together  with  all  papers  and 
requests  filed  in  the  proceeding  shall 
constitute  the  exclusive  record  for  a 
final  decision  by  the  hearing  official. 
This  record  shall  be  retained  in 
accordance  with  §  246.15.  This  record 
shall  also  be  available,  for  copying  and 
inspection,  to  the  appellant  or 
representative  at  any  reasonable  time. 

(2)  A  decision  by  the  hearing  official 
shall  be  binding  on  the  local  agency  and 
shall  summarize  the  facts  of  the  case, 
specify  the  reasons  for  the  decision,  and 
identify  the  supporting  evidence  and  the 
pertinent  regulations  or  policy.  The 
decision  shall  become  a  part  of  the 
record. 

(3)  Within  45  days  of  the  receipt  of  the 
request  for  the  hearing,  the  appellant  or 
representative  shall  be  notified  in 
writing  of  the  decision  and  the  reasons 
for  the  decision  in  accordance  with 
paragraph  (2)  above.  If  the  decision  is  in 
the  favor  of  the  appellant  and  benefits 
were  denied  or  discontinued,  benefits 
shall  begin  within  this  45  day  time 
period.  If  the  decision  is  in  favor  of  the 
agency,  as  soon  as  administratively 
feasible  any  continued  benefits  shall  be 
terminated  as  decided  by  the  hearing 
official.  If  the  appellant  wishes  to  appeal 
a  local  hearing  decision  to  the  State 
agency,  the  appeal  request  shall  be 
made  within  15  days  of  the  mailing  date 
of  the  hearing  decision  notice. 

(4)  All  State  and  local  agency  hearing 
records  and  decisions  shall  be  available 
for  public  inspection  and  copying, 
provided  the  names  and  addresses  of 
participants  and  other  members  of  the 
public  are  kept  confidential. 

(\)  Judicial  review.  If  a  State  level 
decision  upholds  the  agency  action  and 
the  appellant  expresses  an  interest  in 
pursuing  a  higher  review  of  the  decision, 
the  State  agency  shall  explain  any 
available  State  level  review  of  the 
decision  and  any  State  level  rehearing 
process.  If  neither  are  available  or  have 
been  exhausted,  the  State  agency  shall 
explain  the  right  to  pursue  judicial 
review  of  the  decision. 

§  246.24    Administrative  appeai  of  State 
agency  decisions. 

(a)  Requirement.  The  State  agency 
shall  provide  a  hearing  procedure 
whereby  a  food  vendor  or  local  agency 
adversely  affected  by  a  State  or  local 
agency  action  may  appeal  the  action. 
The  right  of  appeal  shall  be  granted 
when  a  local  agency's  or  a  food  vendor's 
application  to  participate  is  denied, 
when  participation  is  terminated,  when 
a  contract  is  not  renewed  by  the  State 


agency  or  when  any  other  adverse 
action  which  affects  participation  is 
taken.  The  adverse  action  shall  be 
postponed  until  a  hearing  decision  is 
reached. 

(b)  Procedure.  The  State  agency 
hearing  procedure  shall  at  a  minimum 
provide  the  local  agency  or  vendor: 

(1)  Adequate  advance  notice  of  the 
time  and  place  of  the  hearing  to  provide 
all  parties  involved  sufficient  time  to 
prepare  for  the  hearing; 

(2)  The  opportunity  to  present  its  case; 

(3)  The  opportunity  to  confront  and 
cross-examine  adverse  witnesses; 

(4)  The  opportunity  to  be  represented 
by  counsel,  if  desired; 

(5)  The  opportunity  to  review  the  case 
record  prior  to  the  hearing; 

(6]  An  impartial  decision  maker, 
whose  decision  as  to  the  validity  of  the 
State  or  local  agency's  action  shall  rest 
solely  on  the  evidence  presented  at  the 
hearing  and  the  statutory  and  regulatory 
provisions  governing  the  Program.  The 
basis  for  the  decision  shall  be  stated  in 
writing,  although  it  need  not  amount  to  a 
full  opinion  or  contain  formal  findings  of 
fact  and  conclusions  of  law;  and 

(7)  Written  notification  of  the  decision 
concerning  the  appeal,  within  60  days 
from  the  date  of  the  request  for  a 
hearing. 

(c)  Continuing  responsibilities. 
Appealing  an  action  does  not  relieve  the 
local  agency  or  food  vendor  from  the 
responsibility  of  continued  compliance 
with  the  terms  of  any  written  agreement 
or  contract  with  the  State  or  local 
agency. 

[A)  Judicial  review.  If  a  State  level 
decision  is  rendered  against  the  local 
agency  or  food  vendor  and  they  express 
an  interest  in  pursuing  a  higher  review 
of  the  decision,  the  State  agency  shall 
explain  any  available  State  level  review 
of  the  decision  and  any  available  State 
level  rehearing  process.  If  neither  are 
available  or  have  been  exhausted,  the 
State  agency  shall  explain  the  right  to 
pursue  judicial  review  of  the  decision; 

§  246.25    IMiscellaneous  provisions. 

(a)  No  aid  reduction.  The  value  of 
benefits  or  assistance  available  under 
the  Program  shall  not  be  considered  as 
income  or  resources  of  participants  or 
their  families  for  any  purpose  under 
Federal,  State  or  local  laws,  including, 
but  not  limited  to,  laws  relating  to 
taxation,  welfare  and  public  assistance 
programs. 

(b)  Statistical  information.  FNS 
reserves  the  right  to  use  information 
obtained  under  the  Program  in  a 
summary,  statistical  or  other  form  which 
does  not  identify  particular  individuals. 


(c)  Medical  information.  FNS  may 
require  the  State  or  local  agencies  to 
supply  medical  data  and  other 
information  collected  under  the  Program 
in  a  form  that  does  not  identify 
particular  individuals,  to  enable  the 
Secretary  or  the  State  agencies  to 
evaluate  the  effect  of  food  intervention 
upon  low-income  individuals 
determined  to  be  at  nutritional  risk. 

(d)  Confidentiality.  Each  State  agency 
shall  restrict  the  use  or  disclosure  of 
information  obtained  from  Program 
applicants  or  participants  to  persons 
directly  connected  with  the 
administration  or  enforcement  of  the 
Program. 

(e)  Public  information.  The  State 
agency  procedure  manual  shall  be 
available  for  public  review  and  copying 
at  each  State  and  local  agency  during 
normal  business  hours.  Any  person  who 
wishes  information,  assistance,  records 
or  other  public  material  shall  request 
such  information  from  the  State  agency, 
or  from  the  F\S  Reigonal  Office  serving 
the  appropriate  State  as  Usled  below: 

(1)  Connecticut,  Maine, 
Massachusetts.  New  Hampshire,  Rhode 
Island.  Vermont:  U.S.  Department  of 
Agriculture.  FNS.  New  England  Region. 
33  North  Avenue.  Burlington. 
Massachusetts  01803. 

(2)  Delaware,  District  of  Columbia, 
Maryland.  New  Jersey,  New  York, 
Pennsylvania,  Puerto  Rico,  Virginia, 
Virgin  Islands,  West  Virginia:  U.S. 
Department  of  Agriculture,  FNS,  Mid- 
Atlantic  Region,  One  Vahlsing  Center, 
Robbinsville,  New  Jersey  08691. 

(3)  Alabama.  Florida,  Georgia, 
Kentucky.  Mississippi,  North  Carolina. 
South  Carolina.  Tennessee:  U.S. 
Department  of  Agriculture,  FNS, 
Southeast  Region.  1100  Spring  Street, 
N.W.,  Atlanta,  Georgia  30309. 

(4)  Illinois.  Indiana,  Michigan, 
Minnesota,  Ohio.  Wisconsin:  U.S. 
Department  of  Agriculture,  FNS, 
Midwest  Region,  536  South  Clark  Street. 
Chicago.  Illinois  60605. 

(5)  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas:  U.S.  Department  of  -. 
Agriculture.  FNS.  Southwest  Region. 
1100  Commerce  Street,  Room  5-C-30, 
Dallas.  Texas  75242. 

(6)  Colorado,  Iowa.  Kansas,  Missouri. 
Montana,  Nebraska.  North  Dakota, 
South  Dakota.  Utah,  Wyoming:  U.S. 
Department  of  Agriculture.  FNS, 
Mountain  Plains  Region,  2420  West  26th 
Avenue.  Room  430-D,  Denver,  Colorado 
80211. 

(7)  Alaska.  American  Samoa,  Arizona. 
California.  Guam.  Hawaii,  Idaho, 
Nevada.  Oregon,  Trust  Territory  of  the 
Pacific  Islands,  the  Northern  Mariana 
Islands.  Washington:  U.S.  Department  of 


Agriculture,  FNS,  Western  Region.  550 
Kearny  Street,  Room  400.  San  Francisco. 
California  94108. 

Note. — The  reporting  and/iir  rpconikeeping 
requirements  contained  herein  have  been 
reviewed  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942  and  are  subject  to  their 
clearance. 

(Cat<ilog  nf  Federal  Domestic  Assistance. 
Progiam  .\o   10.5.')''.  National  .Archives 
Reference  Service  ) 

This  final  rule  has  been  reviewod 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  GovernmRnt  Regulations" 
and  has  been  classified  "significant."  An 
Approved  Final  Impact  Statement  is 
available  from  Jennifer  R.  .\elson. 
Director. 

Signed  in  VViishington.  DC  on  luK  21  \9~^ 
Carol  Tucker  Foreman. 
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12148) 43239 

11896  (Amended  by 

EO  12150) 43455 

11912  (Amended  by 

EO  12148) 43239 

11952  (Revoked  by 

EO  12145) 42653 

11988  (Amended  by 

EO  12148) 43239 

12046  (Amended  by 

EO  12148) 43239 

12065  (Amended  by 

EO  12148) 43239 

12075  (Amended  by 

EO  12148) 43239 

1 2083  (Amended  by 

EO  12148) 43239 

12145 42653 

12146 42655 

12147 42957 

12148 43239 

12149 43247 

12150 43455 

Presidential  Determinations: 
No.  73-10  Of  Jan.  2. 

1973  (Amended  by 

No.  79-11  of  June 

21,  1979) 38437 

No.  79-1 1  of 

June  21,  1979 38437 

Proclamations: 

4667 40629 

4668 40873 

4669 42149 

4670 43453 

Reorganization  Plans: 

No.  2  of  1979 41165 


4  CFR 

6 

44135 

Proposed  Rules: 

417 

42988 

418 

42988 

419... 

42988 

5  CFR 

295 

43249 

595 

40875 

620 

...  .  42661 

711 

39371 

890 

42668 

1204 

43448 

1205 

43448 

1206 

43448 

Proposed  Rules: 

213 

40894 

UMI 
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338 40894 

733 42708 

871 40313 

6CFR 

705 41169,  43249 

706 41 169,  43249 

7CFR 

2 38439 

26 38439 

27 40491 

28 40491 

61 40491 

246 44422 

272 43249 

301 38829 

331 44139 

402 42959 

417 42959 

718 44141 

900 39151 

905 40051 

908 39151,  40631,  42205. 

43711 

910 39371,40878,41421, 

42669,44143 

911 40879 

915 40879 

916 41169,  43250 

917 38447,  40051,  41169 

919 43251 

921 41170,  44143 

922 41170,  44144 

923 41170 

924 41170.44145 

930 391 52 

945 44146 

946 40052,  40631 

947 38830,41171. 

948 38829,41173 

958 39152 

965 42959 

967 38830 

1049 42151 

1421 43457 

1446 40053 

1464 40275,41759 

1700 39372 

1701 39372.  40879,  42669, 

44148 

1803 38440 

1 822 38440,  41 1 74 

1823 38440 

1831 41421 

1832 41421 

1833 41421 

1872 38440 

1901 38440 

1902 38440 

1933 38440 

1942 38440,  38831,  41175 

1943 38440 

1 945 38440 

1955 38440 

2852 43252 

Proposed  Rules: 

Ch.  IX 39413 

1 39409 

29 40608,41809 

210 40004 

220 40004 

226 39078.  39413,  43286 

272 41076.44165 


275 41076,  44165 

420 41809 

421 41815 

427 41821 

429 42206 

799 44167 

917 40071 

924 38531.43286 

947 38531 

967 42998 

1036 43735 

1049 40313,40520 

1099 „ 43477 

1124 43479 

1464 40609 

1701 40319,  40321 

1804 39432 

1924 39432 

2900 42998 

2901 42998 

3100 40258 

8CFR 

238 41422 

Proposed  Rules: 

103 39183 

109 43480 

9CFR 

73 40276 

75 40880 

82 39374,  40880 

91 42669 

92 42670 

204 39151 

Proposed  Rules: 

54 40895 

10CFR 

Ch.  II 40055 

0 41422 

70 43280 

73 43280 

1 50 43280 

205 39375 

211 39375,  41160,  42538, 

42545. 42549,  43458 

212 39375,  42541,  44149 

430 39193 

460 40044 

461 40262 

490 39344,  40893,  41205 

500 43176 

501 43176 

503 431 76 

504 43176 

505 43176 

506 43176 

Proposed  Rules: 

25 38533 

40 41468 

50 41468,  41483 

70 41468 

75 41468 

95 38533 

150 41468 

170 41468 

211 40321,40621 

212 40324,  40329,  40330 

445 41 652 

456 41206 

485 42094 

490 39467 

580 40330 


585 40330 

782 40521 

903 39184 

11  CFR 

100 39338 

110 39338 

114 39338 

12  CFR 

12 43252 

26 42152 

208 43256 

211 42152 

212 42152 

226 41760,  42165 

265 38448 

340 39381 

344 43260 

346 40056 

348 42152 

541 39108 

542 39108 

543 39108 

544 39108 

545 39108 

546 39108 

547 39108 

548 39108 

549 39108 

551 39108 

552 39108 

555 39108 

556 39108 

563f 41252 

701 39182,  39382,  39383 

703 42673 

711 42152 

715 41760 

.  721 43711 

741 41760 

747 41760 

Proposed  Rules: 

Ch.  VII 38560 

7 44172 

26 42212 

103 39183 

206 38543 

212 42212 

309 43287 

340 39469 

348 42152 

523 41827 

563f 42152 

701 43737 

711 42152 

742 43001 

13  CFR 

302 40881 

305 43712 

Proposed  Rules: 

121 40897 

14  CFR 

39 39153,  39154,  40632, 

41175,42165,42960 

71 38449.  38450,  39154. 

39155, 40632, 40633,  42166- 
42169,43714 

73 38450,43713 

91 42170,43714 

95 39155 

97 40633.43717 


121 42170 

129 42170 

208 40883,  43459 

211 40494 

288 41774,  43459 

300 39384 

302 „ 40495 

324 42171 

379 42175 

380 43464,  44149 

385 42174 

399 43464 

1214 39384 

Proposed  Rules: 

Ch.  1 41206,  43002.  43740 

Ch.  II 40333 

21 42410 

36 42410 

39 40649.  40650,  42219 

61 38563 

63 38563 

71 38566-38569,  39191, 

40651,  40652.  41207,  41208, 

42220-42227, 43002, 43003. 

43740, 43742 

73 42228,  43003,  43743 

75 42227 

204 44106 

207 41828 

221 41829 

222 41829 

223 44173 

291 41829 

383 43481 

385 41829 

15  CFR 

30 38832,  40064 

Proposed  Rules: 

10 43744 

918 42709 

16  CFR 

1 40635 

2 40635 

3 40635 

4 40635 

13 38451,  38833,  41777, 

43263,  43465,  43466,  43718, 
44151,44152.44154 

454 43489 

1 009 40638 

1209 39938,  39983 

1404 39993 

1500 42671 

Proposed  Rules: 

Ch.  II 38854 

1 42712 

13 39191,40333,  41209- 

41218,43483,43486 

423 38570,  40523 

433 41222 

1019 40524 

1201 38857 

1632 44175 

1700 39195 

17  CFR 

200 41176 

201 41176 

211 40640.41177 

230 38810 

231 43466 

240 38810 


249 39386.43264 

250 38810 

259 41176 

260 38810 

270 40064,  43264 

274 43264 

275 42126 

Proposed  Rules: 

Ch.  1 44177 

1 41830 

231 38792 

239 39196 

240 41832 

241 38792 

251 38792 

270 391 97.  43264 

275 40072 

18  CFR 

154 38834 

287 38837 

290 40064 

294 40495 

Proposed  Rules: 

Ch,  1 38857,42229 

Ch.  IV 42701 

35 40525 

157 40072 

282 40898 

292 38863.  38872.  44177 

707 43749 

19  CFR 

4 42176 

101 43467 

153 44154 

159 38839.  40884.  44154 

Proposed  Rules: 

141 38571.  40075.  41222 

142 40075 

20  CFR 

404 38452,  42961,  43719 

416 38456,  43265 

725 38840 

Proposed  Rules: 

404 38879,  40526-40532. 

41222 
416 38879,  40531,  40532 

21  CFR 

145 40276 

175 40885 

176 42678 

177 40885 

178 42678 

193 38841.  40281.  40282 

510 44155 

520 41726.  43267 

522 39387,  40283,  42679 

43267 

524 43267 

556 39388,  42680 

558 39387.  40283,  40886- 

40888, 42679 

561 38841,  40282 

573 40283 

601 40284 

610 40284 

650 40284 

1308 40888 

1316 42178 

Proposed  Rules: 

145 40336 


172 40343 

178 43287 

182 40343 

184 43287,  44177 

201 44178 

203 40016 

207 44178 

310 42714 

314 44178 

336 41064 

433 39469 

444 44178,  44180 

514 42714 

620 41484 

1000 41486 

1312 40899 

22  CFR 

42 38842 

51 41777 

202 41425 

Proposed  Rules: 

7 39473,  41487 

50 39473,  41487 

51 39473,  41487 

515 40641 

23  CFR 

660 40065 

667 40065 

Proposed  Rules: 

750 43236 

751 43236 

1217 42233 

1252 41244 

24  CFR 

51 40860 

203 40888 

207 40888 

220 40888 

221 40889 

279 40868 

510 38842 

570 41089.42179 

803 43902 

882 43902 

888 41092,  43902 

2205 39198 

Proposed  Rules: 

Subtitle  A 38572 

Subtitle  B 38572 

9 40653 

42 43005 

55 43288 

58 38572 

203 43288.  441 82 

220 43288 

221 43288 

222 43288 

226 43288 

235 43288 

390 43289 

510 43289 

570 40075,  43004 

841 43290 

2205 43290 

25  CFR 

221 42680 

700 43719 

Proposed  Rules: 

Ch.  1 42701 


52 40345 

53 40349 

26  CFR 

1 38458,  40496,  42680, 

42681.43269 

7 43269 

44 40497 

Proposed  Rules: 

1 39200.  39201,  39476. 

39477,42717.43292 

31 38572.  39477 

53 43290 

301 42719 

27  CFR 

201 39389 

Proposed  Rules: 

5 41833 

9 41487 

170 41833 

201 38573,  41833 

240 40351,41833 

28  CFR 

0 40498,  43468 

2 38459 

55 43719 

Proposed  Rules: 

Chapter  1 43751 

29  CFR 

850 38459 

1420 42683 

1613 40498 

1627 38459 

1910 41427 

1952 41428 

2610 42180 

2618 42180 

2700 41178 

Proposed  Rules: 

Ch.  XII 40354 

524 38910 

525 38910 

1440 43292 

1601 42721 

2604 43404 

30  CFR 

57 44156 

Proposed  Rules: 

Ch.  II 42701 

Ch.  IV 42701 

Ch.  VII 42701 

250 40355 

31  CFR 

1 42189 

515 38843 

32  CFR 

633 44156 

715 42190 

733 42190 

734 42190 

1289 38461 

1810 39390 

Proposed  Rules: 

701 38910 

989 44118 

1807 «?. 42568 


33  CFR 

165 38470,  41178 

174 42194 

207 42968 

208 44157 

222 43468 

Proposed  Rules: 

110 41245 

222 41246 

36  CFR 

7 44157 

1228 39332 

Proposed  Rules: 

Ch.  1 42701 

Ch.  XII _ 42701 

222 40355 

805 40653 

38  CFR 

Proposed  Rules: 

17 42234 

39  CFR 

10 40066 

111 39471.    39852,    41777. 

43719 

233 39161 

242 39855 

243 39855 

247 39855 

248 39855 

257 39855 

258 39855 

Proposed  Rules: 

10 40899 

310 40076,  40899 

320 40076.  40899 

40  CFR 

1 41778,  41779-41781 

35 39328 

52 38471.  38473,  38843, 

41178,41429,42195 

62 41180 

65 38476,  38477 

80 39390 

81 41782.  42685 

143 42195 

172 41783 

180 38843-38845,  41181 

434 39391 

600 43720 

Proposed  Rules: 

Ch.  1 40900,  43755 

35 38575 

51 40359.42722 

52 38578.  38587.  38912. 

39234,  39480-39485.  40078. 

40360.  40361.  40655,  40901. 

41253-41264,  41488.  41836. 

42242,  42246,  42722.  42726. 

43298.  43302.  43306.  43490. 
43495. 43756 

60 43152 

65 38603 

81 38585,  38587.  39486, 

40078, 40901 ,  41 489,  42726 

86 40784 

87 41837 

1 20 39486 

122 40905 

1 23 40905 
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124 40905 

141 42246 

146 40532,  40905 

163 43321 

172 43321 

425 38746 

761 42727 

770 44054 

771 44054 

772 44054 

1500 39233,  39236 

1510 39233,  39236 

41  CFR 

Ch.  1 38478 

Ch.  18 41181-41186 

1 41431 

7-7 39162 

7-13 39162 

12-60 43721 

29-70 42920 

101-19 39392 

101-27 39392 

101-48 42202 

Proposed  Rules: 

Ch.  14H 42701 

Ch.  14R 42701 

14R-9 39201 

101-11 41490 

42  CFR 

51a 41433 

51b 40500 

51e 42685 

59 43226 

110 42060,  42074,  42082 

405 40506,  41636 

420 41636 

431 41636 

435 41434 

436 41434 

455 41636 

Proposed  Rules: 

71 43005 

110 41838,  42083 

405 41841 

43  CFR 

4 41790 

211 42584 

2450 41792 

2740 41792,  43470 

2910 43470 

3400 42584 

3410 42584 

3420 42584 

3422 42584 

3430 42584 

3440 42584 

3450 42584 

3460 42584 

3470 42584 

3500 42584 

3501 42584 

3502 42584 

3503 42584 

3504 42584 

3507 42584 

3511 42584 

3520 42584 

3521 42584 

3524 42584 

3525 42584 

3526 42584 


3550 42584 

3564 42584 

3565 42584 

3566 42584 

3568 42584 

9180 41792 

Public  Land  Orders: 
5150  (Revoked  in  part 

by  PL0  5669) 41795 

5667 43727 

5668 42689 

5669 41795 

5670 43474 

5671 44158 

5672 43726 

Proposed  Rules: 

Subtitle  A 42701 

Ch.  1 42701 

Ch.  II 42701 

44  CFR 

64 40293,  42689 

65 40290 

67 39165-39175,  39394- 

39403, 40086-40098,  40294- 
40310, 40506-40515,  41439- 
41459,41796-41805 
Proposed  Rules: 

67 39230.  39231,  39508, 

41849-41853,  42260-42272, 
43007,44183 

45  CFR 

114 43438 

164 40612 

228 41646 

233 41459 

1069.4 38479 

116a 39404 

Proposed  Rules: 

Ch.  XII 38607 

3..._ 42727 

71 38605 

190 44096 

233 38606 

1110 39509 

2101 42728 

2102 42728 

2103 42728 

46  CFR 

25 38778 

33 38778 

35 38778 

75 38778 

78 38778 

94 38778 

97 38778 

108 38778 

109 38778 

161 38778 

164 38778 

167 38778 

180 38778 

185 38778 

192 38778 

196 38778 

502 40516 

503 40516 

505 39176 

Proposed  Rules: 

Ch.  IV 43322 

160 43016 

163 43016 


187 42273 

283 41854 

522 41490 

536 38913,  39232 

538 39232 

552 39232 

47  CFR 

0 39179 

1 38481.  39179 

2 39179,  40310 

18' 39179 

67 43274 

68 38847 

73 38481,  38845.  38848, 

39179, 4031 1,  40890,  42691- 
42694, 43279.  44158-44161 

81 38848,  39179 

83 38848,  39179 

87 39179 

90 40310,  40517,  43727 

94 39179 

Proposed  Rules: 

1 38913 

42 44184 

63 44184 

64 39513,  44184 

67 42731 

68 41265,  41861 

73 38917,  39550,  40532, 

42731-42735, 43495,  44192- 
44195 

76 38918,  44196 

90 39555,43322 

48  CFR 

Proposed  Rules: 

3 38608 

30 38608 

31 38608 

50 38608 

49  CFR 

1 40641.  43729,  43730 

25 40641 

179 42203 

192 42968 

195 41197 

265 42974 

396 38523 

399 43730 

831 39181 

845 39181 

1033 38844,  38850,  39405- 

39407.  40067,  40068,  40890. 

40891 , 42696-42700,  42974 

1056 40068 

1082 38527 

1100 41203 

1103 42558 

1125 38851 

1245 40518 

1246 40518 

Proposed  Rules: 

Ch.  X 38609,39555,41894, 

42561 

171 43864 

172 43858,  43861,  43864 

173 43861 

176 43864 

222 38608 

229 38609 

230 38609 

635 41272 


1011 39558 

1047 42737 

1056 38^18,  43325 

1100 39558 

1127 39560 

50  CFR 

17 42910,  42911,  43700 

20 41461,  43420 

25 , 42975 

26 38852,  40518,  44162 

27 42975 

28 42975 

29 42975 

32 39408,  40891.  40892, 

42975, 43474,  43475,  44162 

33 42204.  42975 

215 42204 

216 42204 

285 39182 

651 42977 

661 42981,43737 

662 41806 

653 38529 

674 40519,  41467 

Proposed  Rules: 

Ch.  I 42701 

Ch.  IV 42701 

13 41894 

17 38611,  41894,  43442, 

43705,43709,44418 

32 43498 

20 40534 

33 41274 

410 41899 

611 39564,  40099.  42738 

672 40099,  42738 

801 40598 

802 40598 

803 40598 

810 40598,  40842 

811 40598 

812 40598 

813 40598 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program    (See  OFR  NOTICE 
FR   32914,   August  6,    1976) 


Monday  

D0T/SECRETARY1_ 
DOT /COAST  GUARD 

DOT/FAA       

DOT  /FH  W  A 

DOT/FRA  

DOT/NHTSA 

DOT/RSPA    

DOT/SLS     

DOT/UMTA 
CSA 


Tu«»<l«y 

USDA/ASCS 


_Wedne»day 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


Thursday 

DOT/SECRETARY* 

DOT/ COAST  GU A R p^ 

_P0T/FAA 

DOT/fHWA 
DOT/FRA 


MSPB/OPM 


LABOR_  _ 
HEW/FDA 


DOT/NHTSA^ 

DOT/RSPA 

DOT/SLS 


Frtday 

USDA/ASCS 
USDA/APHIS_ 
USDA/FNS  _ 
USDA/FSQS_ 

USDA/REA 

MSPB/OPM_ 

LABOR 

HEW/FDA 


DOT/UMTA 
CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  f-e  next  work  day  following  the 

holiday 


Comr^ents   on   this  program  a^e  still   invited. 
Comments  should  be  submitted  to  the 
Day-oMhe-Week  Program  Coordinator    Office  of 
the   Feoeral   Register,   National   Archives  and 
Records  Service,  General  Servces  Administration. 
Washington,   D  C    20408 


•NOTE:  As  of  July  2,  1979,  alt  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  sched>i>e. 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
37125        ty-2h-79  I  Final  endangered  status  for  z:^  fiMcign  spocics  uf 

mammals  and  birds 
37130        6-  .''5-79  /  Reclassification  of  Amirican  Allisatdr  in  l.,i. 

Rules  Going  Into  Effect  July  29,  1979 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Department  of  the  Army — 
38292        6-29-79  /  Environmental  quality:  policy  and  pmcedurcs  for 
implementing  NEPA 

PERSONNEL  MANAGEMENT  OFFICE 
37888        6-29-79  /  Retirement;  Federal  F^mployees  Croui)  Life 

Insurance:  Federal  Employees  Health  Benefits  Piogram; 
Retired  Federal  Employees  Health  Benefits  Program; 
Reconsideration  procedure: 

List  of  Public  Laws 

Last  Listing  July  26, 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  DC. 
20402  (telephone  202-275-3030). 

H.R.  4289  /  Pub.  L.  96-38     "Supplemental  Appropriations  Act.  1 979" 
(July  25,  1979;  93  StaL  97).  Pnce  S2.00. 


UMI 


UMI 


UMI 


JiLst  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1979) 


Quantity      Volume 


Title  4— Accounts 

Title  7— Agriculture 
(Parts  0  to  52) 

Title  7— Agriculture 

(Parts  945  to  980) 
Title  10— Energy 

(Parts  0  to  199) 

Title  13— Business  Credit  and  Assistance 

Title  16— Commercial  Practices 
(Parts  0  to  149) 


Price 


$5.50 
6.75 
3.75 
6.50 
5.00 
5.00 
Total  Order 


Amount 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC.     20-i02 

Enclosed  fiitJ  $ (cluck  or  money  order)  or  charge  to  my  Deposit  Account  So 

Please  send  me copies  of: 


Name 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address 


City  and  State ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  milled 
.-.-later , 

Subscription 

Refund.- 

PostiRe 

Foreign  I^andiinq 


FOR   PROMPT  SHIPMENT,   PLEASE  PRINT  OR  TYPE  ADDRESS  ON    LABEL  BELOW,    INCLUDING   YOUR  ZIP  CODE 


SIPERINTENPEST  OF  DOCUMENTS 

f  S.  GOVERNMENT  PRINTING  OFFICE 

«ASHINCTON,  DC.      20402 


POSTACr  AND  lEES  PAID 
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Highlights 


44780     Community  Development  Block  Grants    HUD 

proposers  to  r(.-visL'  its  policies  nnci  procedures  for 
the  use  of  reallocated  funds:  comments  by  9-28-79 
(P.irt  VI  of  this  issue) 

44471     Guaranteed  Rural  Housing  Loan  Program 

USDA/FmHA  issues  notice  of  suspension;  effective 
7-17-79 

44706      Housing     HL'D/FIIC  issues  correction  on  f.iir 

market  rents  for  new  c;onstrucIion  and  substantial 
reh,il)ilitation  (Part  III  of  this  issue) 

44624     Loan  Repayment  Program    1  IF.\V/P1  IS  issues 
notice  of  phas(,'-out 

44553      Income  Tax     Treasury  /IRS  proposes  rules  relating 
to  the  treatment  of  certain  transfers  of  apprec:iated 
property  to  politic:al  organizations 

44544      Credit  Unions     .\CL'A  provides  rules  for  Corporate 
Central  Federal  Credit  Unions  where  operations 
differ  from  natural  person  credit  unions 

44798      Impoundment  Control     0MB  defers  $6.2  million  in 
budget  authority  for  the  Bureau  of  Prisons  of  the 
justice  Department  (Part  IX  of  this  issue) 

44552     Securities     SEC  withdraws  proposal  to  Forms  S-5 
and  S-6.  required  for  variable  annuity  prospectuses 

CONTINUED  INSIDE 
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44638 


44549 


44806 


44620 


44629 


44740 


44552 


44501 


Series  V-1981     Treasury/Secy'  announces  interest 
rates  of  9%  percent  per  annum 

Air  Carriers    CAB  proposes  rules  to  enhance  rate 
and  fare  changes,  particularly  deductions; 
comments  by  8-29-79 

Aircraft  Loan  Guarantee    DOT/FAA  aligns 
program  with  recent  deregulation  which  raised  total 
guaranteed  amount  from  30  million  to  100  million, 
effective  7-30-79  (Part  XI  of  this  issue) 

Unleaded  Gasoline    EPA  clarifies  what  constitutes 
a  bona  fide  emergency 

Prisons     Justice/Office  of  the  Attorney  General 
classifies  and  lists  various  Bureau  of  Prisons 
institutions;  effective  4-15-79 

Labor  Practices     FLRA.  the  General  Counsel  of  the 
FLRA  and  the  Federal  Service  Impasses  Panel 
presents  interim  rules  governing  the  processing  of 
cases;  comments  by  10-31-79  (Part  V  of  this  issue) 

Improving  Government  Regulations    State/AID 
solicits  public  comment  on  semiannual  agenda 

Conventional  Pollutants    EPA  establishes  grease 
and  oil;  effective  7-30-79 


44485     Environmental  Quality    NASA  sets  forth 

procedures  for  implementing  provisions  of  the 
National  Environmental  Policy  Act 

44718,    Environmental  Quality     USDA/Secy  Issues 
44802      policies  and  procedures  for  compliance  with  the 

National  Environmental  Policy  Act  (Parts  IV  and  X 

of  this  issue)  (2  documents) 

44643     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

44702  Part  II,  Interior/BLM 

44706  Part  III,  HUD/FHC 

44718  Part  IV,  USDA/FS 

44740  Part  V,  FLRA,  the  General  Counsel  of  ttie  FLRA 

and  the  Federal  Service  Impasses  Panel 

44780  Part  VI,  HUD 

44786  Part  VII,  State 

44790  Part  VIII,  FEMA 

44798  Part  IX,  OMB 

44802  Part  X,  USDA/Secy 

44806  Part  XI,  DOT/FAA 
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44586 
44586 


44587 
44587 
44587 
44587 
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Agency  for  International  Development 

PROPOSED  RULES 

Improving  Government  regulations: 
44552         Regulatory  agenda 

Agricultural  Marketing  Service 

RULES 
44470      Onions  grown  in  Idaho  and  Oreg. 
44469     Papayas  grown  in  Hawaii 
44469      Pears  (Beurre  D'Anjou.  etc.)  grown  in  Calif..  Oreg.. 

and  Wash. 
44468     Pears,  plums  and  peaches  grown  in  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
44517  Greater  Kansas  City 

44544         Kentucky;  correction 
44523         Nebraska-Western  Iowa 
44544      Stockyards;  rates  and  charges;  filing  requirements 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Farmers  Home 
Administration;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection  Service: 
Forest  Service;  Soil  Conservation  Service. 

RULES 
44802     National  Environmental  Policy  Act;  final  policy  and 
procedures 

Army  Department 

See  Engineers  Corps. 

Bonneville  Power  Administration 

NOTICES 

44597     Power  rates,  wholesale;  inquiry;  correction 
Census  Bureau 

NOTICES 

44588     Population  censuses,  special;  1978  voting  age 
population  estimates;  correction 


Civil  Aeronautics  Board 

PROPOSED  RULES 

Procedural  regulations: 

Economic  proceedings;  air  carriers  and  foreign 

air  carriers,  tariffs;  construction,  etc.:  rate  and 

fare  implementation 
NOTICES 
H(!arings,  etc.: 

Transportes  Aereos  Portugueses 

UAL.  Inc..  et  al. 


44492 
44491 
44491 
44636 
44636 


44588 


44597 
44594 

44597 


Civil  Rights  Commission 

NOTICES 

Meetings.  State  advisory  committees: 
District  of  Columbia 
Illinois 
Maine 
Maryland 


44471 


44593 


Coast  Guard 

RULES 

Safety  zones: 

Charlotte  Amalie.  St.  Thomas,  Virgin  Islands; 

West  Indian  Dock 

Ohio  River 
Security  zones: 

San  Juan  Harbor.  Puerto  Rico 
NOTICES  ^ 

Headquarters:  change  of  address 
Vessel  traffic  management: 

New  York  harbor  traffic:  temporary  control; 

cancellation 

Commerce  Department 

See  also  Census  Bureau;  Industry  and  Trade 

Administration:  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Coastal  Zone  Management  Act;  mediation  of 

disagreement  between  Calif.  &  Interior  Dept.; 

hearing 


Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
44543         Tobacco 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
44780  Reallocated  funds 

Customs  Service 

NOTICES 

Antidumping: 
44639  Bicycle  tires  and  tubes  from  Korea 

44639      Customhouse  broker's  examination.  October  1979 

Defense  Department 

See  Engineers  Corps. 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

EM.  Bailey  Distr.  Co..  Inc. 

Northwoods  Exxon,  et  al. 
Remedial  orders: 

Jordan  Gas  Co. 


Energy  Department 

See  also  Bonneville  Power  Administration: 

Economic  Regulatory  Administration;  Federal 

Energy  Regjjlatory  Commission. 

RULES 

Oil;  administration  procedures  and  sanctions: 

Interpretations 
NOTICES 
Meetings: 

International  Energy  Agency  Industry  working 

party 
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Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

44592  Elk  Creek  Lake,  Oreg.:  construction  and 
operation 

44593  Lake  Erie,  eastern  and  central  basins;  natural  gas 
reserves  development 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc:.: 
44499  California 

44498  Connec:ticut 

44496  Delaware 

44497  Idaho,  Oregon  and  Washington 
44494          South  Dakota 

Air  quality  implementation  plans:  cIclaytKl 

compliance  orders: 
4499,  Ohio  (2  documents) 

44500 

Water  pollution  control; 
44501  Conventional  pollutants  list;  additions,  deletions, 

etc. 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promidgation;  various  States,  etc.: 
44556  New  York 

44555  Pennsylvania;  advance  notice 

44564  Virginia 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
44572  Pennsylvania 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 

e()uival(!nt  methods  applications,  etc.: 

44616  Model  8850  flourescent  sulfer  dioxide 
44620      Ciasoline  regulations,  unleaded;  clarification  of 

emergency  exception 

I'esticides.  emergency  exemption  applications: 
44612  Blazer 

44612  Caplafol 

44614  2.4-D  amine 
44611  DDT 
44610  fleliothis 

44618  Mesurol 

44617  Paranitrophenol 

Pesticides,  experimental  use  permit  ajipliciitions: 

44613  Diphacinone,  et  al. 

44619  .\-(Mercaptomethyl)  phthalimide  S-(().  O-dmiclhyl 
phosphorodithioate),  etc. 

Pesticides;  temporary  tolerances: 

44614  ['araquat 

Pesticides;  tolerances  in  animal  feeds  and  hum, in 
food 

44615  Dow  Chemical 

44615  Monsanto  Co. 

Toxic  and  hazardous  substances  control: 

44615  Premanufacturing  notification  requirf-ments:  data 
transfer  to  contractors 

44616  Water  quality  standards;  main  stem  of  Ohio  River:   „ 
inquiry;  correction 


Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
44471  Guaranteed  rural  housing  loans;  suspension  of  45 

day  limit 

Federal  Aviation  Administration 

RULES 

44806      Aircraft  loan  guarantee  program 
Airworthiness  directives: 

44480  Beech 

44483  Indiana  Mills  and  Manufacturing.  Inc. 

44481  Piper  Aircraft  Corp. 

44482  Short  Brothers  Ltd. 

44484  Varga  Aircraft  Corp. 
PROPOSED  RULES 

44546  Airspace,  informal;  various  airports;  me(;tings 
Airworthiness  directives: 

44547  McDonnell  Douglas 
■44547,     Transition  areas  (2  documents) 
44548 

NOTICES 
44637      Security  agreement  recordation;  cancellation:  show 
cause  order;  civil  aircraft  N3B565 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments; 

California 

Ohio  et  al. 

Texas 
NOTICES 

Mexican  standard  broadcast  stations:  notification 
list 


44575 
44573 
44574 

44620 


Federal  Crop  insurance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
44505  Flax 

44511  Rice 

Federal  Election  Commission 

NOTICES 
44643      Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  df'lerminations: 
44503  .N(!w  Jersey 

NOTICES 
Organization  and  authority  delegations 

44791  Each  Regional  Director:  FEMA 

44790         Establishment,  continuity  of  functions,  cic.  (2 

documents) 
44793  Finance  and  Administration  Office.  Director 

44795         (General  Counsels  Office,  (lenciral  Counsel 
44795  Inspector  General's  Office.  Inspector  General 

44793  Mitigation  and  Re-search  Office.  Director 
44790         Operation  Support  Office,  et  al;  establishment 

44794  Personnel  Office,  Director 

44792  Plans  and  Preparedness  Office.  Director 
44790  Ratification  of  actions  taken  by  E.O.  12148 
44792         Response  and  Recovery  Office,  Director 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

44607  Binder,  Lucy  A, 

44598  Commonwealth  Edison  Co. 

44609  Daltroff,  Shields  L. 

44598  Fritz,  Charles  L. 

44606  Lupberger,  Edwin 

44607  Missouri  Edison  Co. 

44607  Northwest  Alaskan  Pipeline  Co.,  et  al. 
44606  Paquette,  Joseph  F.,  Jr. 

44608  Rocky  Mountain  Natural  Gas  Co.,  Inc..  et  al 

44609  Tennessee  Gas  Pipeline  Co. 

44609  Transcontinental  Gas  Pipe  Line  Corp. 

44610  U-T  Offshore  System 
Meetings: 

44598  Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee 

Natural  Gas  Policy  Act  of  1978: 

44599  Jurisdictional  agency  determinations 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points; 

44580  Arizona 

44581  Kentucky 
44585         Nebraska 

44579  New  York 

44583,  North  Dakota  (2  documents) 

44584 

44578  South  Dakota 

44580  Tennessee 

44582  Texas 

Federal  Home  Loan  Bank  Board 

NOTICES 
44643     Meetings;  Sunshine  Act  (2  documents) 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Low  income  housing; 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all  areas: 
correction 


44578 
44718 


44706 


44740 
44777 


44622 
44623 


44740 


44555 


Federal  Labor  Relations  Authority 

PROPOSED  RULES 

Case  processing;  interim  regulations 

NOTICES 

General  Counsel,  memorandum  describing 

authority  and  assigned  responsibilities 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Code  of  conduct  for  liner  conferences;  United 

Nations  Convention;  inquiry;  extension  of  time 

Federal  Service  Impasses  Panel 

PROPOSED  RULES 

Case  processing;  interim  regulations 
Forest  Service 

PROPOSED  RULES 

Timber:  export  and  substitution  restrictions; 
hearing 


44624 


44624 


44624 


44591 

44590, 
44591 

44592 


44553 


44553 


44504 


44639 
44640 

44641 

44639 
44640 
44641 
44641 


NOTICES 

Environmental  statements;  availability,  etc.: 
Shawnee  National  Forest.  111. 

National  Environmental  Policy  Act:  implementation 

Health,  Education,  and  Welfare  Department 

See  Health  Resources  Administration;  Health 
Services  Administration. 

Health  Resources  Administration 

NOTICES 

Health  professions  loan  repayment  program:  phase- 
out 

Health  Services  Administration 

NOTICES 

Committees:  establishment,  renewals  terminations, 
etc.: 

Primary  Health  Care  Advisory  Committee 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 

Office  of  Assistant  Secretary:  Federal  Housing 

Commissioner — Office  of  Assistant  Secretary  for 

Housing. 

NOTICES 

Privacy  Act;  systems  of  records 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee 
Computer  Systems  Technical  Advisory 
Committee  (2  documents) 

Scientific  articles;  duty  free  entry: 
Electric  Power  Research  Institute 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau:  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

Appreciated  property;  transfer  to  political 

organizations 

Consolidated  returns;  accumulated  earnings  for 

affiliated  group  of  corporations;  hearing 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Kent,  Barry,  Eaton  Connecting  Railway  Co. 

NOTICES 

Motor  carriers: 

Permanent  authority  applications;  correction 
Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

Atchison,  Topeka,  &  Santa  Fe  Railway  Co. 
Railroad  services  abandonment: 

Burlington  Northern,  Inc. 

Illinois  Central  Gulf  Railroad  Co. 

Louisiana  &  Pine  Bluff  Railway  Co.  et  a). 

Soo  Line  Railroad  Co. 
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Justice  Department 

NOTICES 

44629     [♦rison  bureau  institutions;  list  iidditioi: 

44629  Privacy  Act:  systems  of  rfnuu'ls 

Land  Management  Bureau 

RULES 

I'ltilic  land  ordfTs; 
44503  liiaho 

PROPOSED  RULES 

44702      rii!)lic  Rangcldntls  lnipro\fiiirn!  Ac:t  ut  :"~H 
■■iiplem(?ntati(in 
NOTICES 
\l  Diicatitins,  rli:.: 

44626  (  iilorado  (2  ;lii(  iimcnts] 

44627  \V\i)niJng 

I '.'  !.i!  explor.i'  i-n  prnnr.ini: 
44625  Colorado 

I- ;:\  ironmctVa!  statements;  a\  ail. ihilitv  ^  (■!'■.: 
44627  C;ra;^iii<^  rr.,in,!;jement.  Sliosfune  reso;;''.  •■  drea. 

IJ.iho 

ilfji-.-iing  of  piihli;;  lands; 
44625  California 

Management  and  Budget  Office 

NOTICES 

44634      Alktuv  forms  iiiuler  re\  irw 
44798      liuili^et  rescissions  and  de:>s'ials 

Metric  Board 

NOTICES 

44643      Meetings;  Sunshine  Art 

44630  \'olunttiry  metric  conversion:  public  toiuni 

National  Aeronautics  and  Space  Administration 

RULES 

44485      \..!:;iii,i!  Kn\  I'O'iimenta!  I'ol;'  v   Act  iM'TA): 
■.!!'. 'mentation 
NOTICES 
\r-';n,us' 
44630  S'lace  and  To!  res'rial  .AiJohoations  Si-i  .ng 

ro.'iinnttee 

National  Credit  Union  Administration 

PROPOSED  RULES 

44544      Corporate  cenloil  f'eihTal  cied'!  unions:  opcM'ations 
.md  rec|tiiremo':'s 

National  Ocea.iic  and  Atmosptieric 
Administration 

PROPOSED  RULES 

■J  IIP,!.  I'acifio  li  -lieries; 
44577  Yf  Hovvlin  tm:a 

NOTICES 

(  o,o;t,i!  zom;  ;;s;;i,i_L;tnient  p:  o'..:ra:ns:  em  n  ormienlal 
si.itemen's.  hisinn'^s.  etc.: 
44592  S'    Thomas,  I'S    \'irnin  K!,  ncl  Mariiie  Sanctuary. 

National  Park  Service 

RULES 

Sriec  iai  regulations; 
44492  Fire  island  N'ational  Seasht3ie:  seapia;-'    and 

amphibious  iiircraft  reguhitiuns 

National  Science  Foundation 

NOTICES 

Committees;  estcdjlishment.  renewals,  term.nidtions. 
etc.: 
44631  Special  Research  Equipment  Advisory  Committee 


44643 
44644 


44631 
44632 
44633 
44633 
44633 
44634 


44631 


44628 
44629 


44637 


44644 


44552 


44644 


44635 


44636 


44461 
44464 


44786 


44628 


National  Transportation  Safety  Board 

NOTICES 

Meetings:  Sunshini;  .Act  {2  documents) 


Nuclear  Regulatory  Commission 

NOTICES 

.Applications,  etc.; 

Consumers  Power  Co. 

IDuke  i\nver  Co.  (2  documents) 

Duqupsne  Light  Co.  et  ,il. 

.\ebraska  t'ublic  Power  District 

Public  Serv  ice  Co.  of  Oklahoma 
International  Atomic  Energy  Aycmcy  codes  of 
practice  and  safety  unifies:  av  ail.ibility  of  drafts 
.Meetings: 

Reactor  S.iieguarti-^  .\d\'Soi\  Committee; 

c:orrection 

Reclamation  Bureau 

NOTICES 

F-"n\ironmental  s'.iteir.onts.  ,i\",iilabilit\ .  etc 
Animas-I,a  Phit.i  r'r!)|i'(;t.  Colo.  ^  \.  Me\. 
I'paico  I'm!   Centi.il  L'tah  Proiect.  I't.ih 

Researchi  and  Special  Programs  Administration 

NOTICES 

-M.iterials  Ti,mspoi!ii!io;i  JMirecur  records:  location 
ch.inge 

Postal  Service 

NOTICES 

Meetings:  Sunshine  .A.  ' 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Variable  an;uuties:  piospectuses  withdrawal  of 

amendmeni.i  to  fi.cins  S-.l  ,ind  S  u 

NOTICES 

.Meetings:  Sunshine  Act 

Sell-rcgiiliiloiy  orgini/.itions:  [iropo,s<"d  rule 

chi.nges; 

Bradford  Si(. unties  I'locessing  Service,  inc 

Small  Business  Administration 

NOTICES 

.Acthonty  delegations; 

Field  offices:  progiam  <ictivit:es 

Soil  Conservation  Service 

RULES 

Support  activities; 

.N'EPA  compliance:  floodpl.iin  m.uiai^enient 
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of  which  are  keyed  to  and  codified  in 
the  (Dode  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 
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by  the  Superintendent  of  Documents. 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

7  CFR  Part  650 

Compliance  With  NEPA;  Related 
Environmental  Concerns 

agency:  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service  (SCS). 
action:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
policy  and  general  guidelines  for  SCS 
implementation  of  Executive  Order 
11988,  Floodplain  Management,  dated 
May  24,  1977,  in  Federal  assistance 
programs  administered  by  SCS.  It 
describes  the  policy  and  general 
constraints  placed  on  SCS  personnel 
relating  to  flood-plain  management  in 
assistance  programs  administered  by 
SCS.  This  rule  is  in  accordance  with  the 
U.S.  Department  of  Agriculture 
Secretary's  Memorandum  No.  1827, 
Revised.  Supplement  No.  1, 
Implementation  of  Executive  Orders 
11988,  Floodplain  Management,  and 
11990,  Protection  of  Wetlands. 
EFFECTIVE  DATE:  July  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  A.  Margheim,  Acting  Director, 
Environmental  Services  Division,  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2890. 
Washington.  DC  20013,  telephone  202- 
447-3839. 

SUPPLEMENTARY  INFORMATION:  On  June 
2. 1978.  SCS  published  in  the  Federal 
Register  (43  FR  24223)  its  proposed 
policy  and  general  guidelines  for 
implementation  of  Executive  Order 
11988.  Floodplain  Management.  Title  7, 
Chapter  VI.  Part  650.  Subpart  B.  Related 
Environmental  Concerns,  §  650.25, 
Floodplain  Management. 

Written  comments  were  received  from 
four  Federal  agencies  and  three 


environmental  organizations.  The 
comments  were  given  full  consideration 
in  developing  the  final  rules.  The  full 
text  of  all  comments  on  the  proposed 
rules  is  available  for  public  inspection  in 
Room  6105,  South  Agriculture  Building, 
U.S.  Department  of  Agriculture.  14th  and 
Independence  Avenue.  SW., 
Washington,  D.C. 

SCS  has  prepared  these  rules  in 
consultation  with  the  Water  Resources 
Council  (WRC).  the  Department  of 
Housing  and  Urban  Development's 
Federal  Insurance  Administration  (FIA), 
and  the  Council  on  Envirdjnmental 
Quality  (CEQj,  in  accordance  with 
Section  2(d)  of  Executive  Order  11988. 

Most  suggestions  for  clarification  and 
editing  were.accepted.  The  more 
substantive  comments  and  their 
consideration  are  summarized  as 
follows: 

Comment  1:  Several  agencies 
expressed  concern  that  the  proposed 
SCS  rules  do  not  take  advantage  of 
SCS's  unique  experience  in  flood-plain 
management.  They  had  hoped  that 
SCS's  rules  might  be  a  point  of  reference 
or  model  for  agencies  with  less 
experience  in  this  area.  In  addition,  the 
commenting  agencies  indicated  that  the 
proposed  rules  do  not  adequately  and 
specifically  tailor  the  Order  to  SCS's 
Federal  assistance  programs,  nor  do 
they  clarify  how  the  Order  applies  to  the 
full  range  of  SCS-assisted  actions. 
Concern  was  expressed  that  the 
proposed  rules  do  not  adequately 
address  the  Order's  requirements  for 
actions  involving  Federal  technical 
assistance  programs. 

Response:  Because  of  the  unique 
nature  of  SCS's  programs,  we  do  not 
believe  that  our  rules  would  serve  as  an 
appropriate  model  for  use  by  other 
agencies;  but  because  of  the  unique 
nature  of  SCS  assistance,  we  do  believe 
that  other  agencies  might  benefit  from 
our  experience  in  encouraging  flood- 
plain  management. 

SCS  has  had  a  long  and  unique 
experience  in  flood-plain  management 
in  a  wide  array  of  Federal  assistance 
programs.  In  1970,  SCS  initiated  a 
program  in  cooperation  with  the 
responsible  State  agency  to  carry  out 
requested  technical  flood  hazard  studies 
for  local  governments.  SCS  provides 
foUowup  assistance  to  help  the  local 
government  incorporate  the  technical 
findings  into  their  flood-plain 


regulations.  SCS  also  carries  out  flood 
insurance  studies  for  FIA  on  a 
reimbursable  basis.  Providing  flood 
hazard  data  and  interpretations  for 
flood-plain  management  in  flood-prone 
areas  are  continuing  parts  of 
environmental  evaluation  in  SCS's 
project  programs. 

The  unique  nature  of  SCS's  assistance 
is  that  the  programs  are  entirely 
voluntary  and  involve  primarily 
nonfederal  land.  SCS  has  no  authority  to 
regulate  land  use.  It  cannot  require  a 
land  user  to  use  his  or  her  land  in  a 
particular  marmer  or  refrain  from 
converting  it  to  other  uses,  including 
development,  or  to  restore  or  preserve 
natural  values  served  by  the  flood  plain. 
SCS  exercises  leadership  in  achieving 
sound  flood-plain  management  by 
advising,  counseling,  and  encouraging 
land  users  to  voluntarily  install  needed 
conservation  practices  and  use  their 
land,  including  flood  plains,  wisely.  SCS 
has  been  successful  in  carrying  out  its 
assistance  programs  for  more  than  40 
years. 

SCS  believes  that  the  proposed  rules 
adequately  tailor  the  requirements  of  the 
Order  to  its  various  programs  by 
generally  describing  how  the  Order  will 
be  implemented  in  SCS's  nonproject 
programs  and  how  environmental 
evaluation  in  project  programs 
integrates  flood-plain  management 
considerations  into  SCS's  National 
Environmental  Policy  Act  (NEPA) 
process.  These  rules  have  been  added  to 
SCS's  NEPA  rules  by  adopting  a  new 
section  under  Part  650,  Subpart  B, 
"Related  Environmental  Concerns."  The 
more  specific  details  of  SCS's 
procedures  for  integrating  flood-plain 
management  into  the  NEPA  process  are 
being  incorporated  in  SCS  handbooks, 
manuals,  and  other  internal  memoranda. 
These  rules  are  designed  to  apply  to  the 
full  range  of  actions  in  the  programs 
administered  by  this  agency. 

Because  all  programs  administered  by 
SCS  are  Federal  assistance  programs, 
the  rules  are  specifically  designed  to 
address  the  Order's  requirements  for 
these  types  of  programs  that  involve 
local  sponsoring  organizations  or 
applicants  (land  users).  Every  type  of 
direct  or  indirect  action  by  SCS  requires 
interaction  with  local.  State,  or  Federal 
agencies  and  interdisciplinary  planning. 
This  planning  assistance  is  provided 
only  as  requested.  The  environmental 
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evaluation  is  an  inseparable  part  of  the 
planning  process  (§  650.3(a)  of  this  Part). 
The  environmental  evaluation  may  be 
quite  short  if  an  SCS  technician  helps  an 
individual  land  user  solve  a  land  or 
water  resource  problem.  On  the  other 
hand,  the  environmental  evaluation  may 
be  extensive,  complex,  and  time 
consuming  when  an  interdisciplinary 
planning  staff  helps  a  local  sponsoring 
organization  develop  a  coordinated 
watershed  plan.  The  scope  of  the 
environmental  evaluation  and  its 
documentation  is  in  proportion  to  the 
scope  of  the  task.  Where  flood  plains 
will  be  affected  by  SCS-assisted  actions, 
fiood-plain  management  is  considered  in 
the  evaluation,  as  are  other  significant 
environmental  resources  and  values. 

Comment  2:  Three  agencies  expressed 
concern  that  SCS's  proposed  rules  rely 
too  heavily  on  SCS's  existing  NEPA 
process.  They  state  that  the  Order 
.mposes  five  specific  and  unique 
substantive  procedural  differences 
between  NEPA  and  the  Order. 

(1)  Agency  procedures.  They  state 
that  the  Order  requires  specification  of 
substantive  procedures  to  avoid  adverse 
effects  and  to  support  flood-plain 
development,  but  most  agency 
procedures  generally  focus  only  on  the 
preparation  of  environmental  impact 
statements; 

(2)  Mitigation.  They  state  the  NEPA 
process  requires  avoidance  and 
reduction  of  environmental  damage  in 
general  terms,  but  the  Order  establishes 
specific  standards  to  achieve  such  goals; 

(3)  .Alternatives.  They  state  that  NEPA 
requires  the  development  of  alternatives 
that  are  environmentally  sound.  The 
Order  requires  the  identification 
specifically  to  avoid  incompatible 
development  and  to  restore  and 
preserve  the  natural  and  beneficial 
values  served  by  flood  plains; 

(4)  Scope.  They  state  that  the  NEPA 
scope  is  very  broad  but  that  EIS's  are 
required  only  for  major  Federal  actions. 
However,  the  Order  applies  to  all 
actions  having  adverse  effects  on  or  that 
directly  or  indirectly  support 
development  of  the  flood  plain: 

(5)  Public  notice.  They  state  that 
NEPA's  final  EIS  is  a  predecision 
document.  The  Order's  public  notice  is  a 
post  decision  document. 

Response:  We  do  not  agree  that  there 
are  procedural  differences  in 
implementing  NEPA  and  the  Order.  SCS 
will  use  the  NEPA  process  (i.e. 
environmental  evaluation  and  an  EIS 
where  needed)  for  integrating  flood- 
plain  management  into  all  stages  of 
agency  planning  and  decisionmaking. 
There  is  no  reason  why  the 
requirements  and  responsibilities  that 


need  to  be  specified  in  flood-plain 
procedures  cannot  be  explicity  linked  to 
and  carried  out  through  the  NEPA 
process.  SCS  rules,  procedures, 
handbooks,  manuals,  and  other  internal 
memoranda  are  being  modified  to 
address  NEPA  and  flood-plain 
management  in  all  programs  and  do  not 
focus  only  on  EIS's. 

Comment  3:  The  concern  was 
expressed  that  SCS's  proposed  rules  do 
not  provide  an  explicit  decisionmaking 
process  on  which  to  base  the 
development  of  more  detailed 
handbooks  and  internal  documents  for 
carrying  out  SCS-assisted  actions. 

Response:  We  agree  with  this 
comment.  The  final  rules  have  been 
modified  to  provide  a  more  explicit 
policy  statement  on  the  decisionmaking 
process.  This  policy  is  the  basis  for  the 
development  of  SCS  handbooks, 
manuals,  and  internal  memoranda. 
Although  the  recommended 
decisionmaking  process  is  not 
duplicated  in  SCS's  flood-plain 
management  rule,  decisionmaking  with 
SCS  assistance  begins  at  the  earliest 
contact  with  a  land  user  and  continues 
throughout  the  planning  process. 

It  should  be  emphasized  that  the 
eight-step  decisionmaking  process  in  the 
WRC  Guidelines,  the  six  NEPA  policy 
statements,  and  the  six  steps  in  the 
WRC's  Principles  and  Standards  are  all 
encompassed  in  SCS  guidelines  for 
decisionmaking  but  are  not  specifically 
repeated  in  this  rule,  because  the 
procedures  as  written  encompass  all  the 
concerns  in  a  single  uniform  approach 
for  the  agency. 

Comment  4:  Several  comments 
questioned  SCS's  proposed  rule  as  it 
relates  to  Federal  land  under  SCS 
control. 

Rnspon-^-p:  Because  SCS  owns  or 
controls  only  some  30  relatively  small 
properties  u.id  the  vast  majority  of  SCS 
assistance  is  provided  to  users  of 
nonfederal  land.  SCS  flood-plain 
management  rules  concerning  such 
Federal  lands  are  brief.  The  properties 
owned  or  controlled  by  SCS  are  not 
used  by  the  public, 

Comrn'nt  5:  Several  comments 
questioned  the  exclusion  of  certain 
nonpruject  SCS  assistance  from  the 
public  notice  requirement  (Section 
2(a)(2)(ii)  of  the  Order. 

Response:  Section  650.25(a)(1)  has 
been  reworded  to  emphasize  the  nature 
of  the  technical  and  financial  assistance 
programs  SCS  administers.  Because  SCS 
receives  an  extremely  large  number  of 
requests  from  land  users  for  nonproject 
assistance  and  because  of  the  policy 
restrictions  on  SCS  personnel  where 
flood-plain  management  is  concerned. 


the  SCS  Administrator  has  determined 
that  public  notice  before  every  such 
action  is  not  feasible.  SCS  assistance  to 
land  users  in  nonproject  actions  is 
normally  through  cooperative 
agreements  with  local  conservation 
districts.  Conservation  districts  have 
long-range  plans  and  goals  that  are 
periodically  updated  in  consultation 
with  the  public.  Therefore,  flood-plain 
management  is  an  integral  part  of  the 
conservation  program  for  the  district 
and  provides  for  public  participation  in 
actions  involving  agricultural  land  use 
and  development  in  flood  plains. 

It  has  been  determined  by  Victor  H. 
Barry.  Jr.,  Deputy  Administrator  for 
Programs,  SCS,  that  the  following  rules 
will  bring  Soil  Conservation  Service- 
assisted  programs  into  full  compliance 
with  Executive  Order  11988,  Floodplain 
Management.  Therefore,  an  impact 
analysis  in  accordance  with  Executive 
Order  (EO)  12044  and  U.S.  Department 
of  Agriculture  Secretary's  Memorandum 
1955,  is  not  necessary.  Subsequent 
program  decisions  affected  by  these 
rules  will  be  subject  to  EO  12044  and 
Secretary's  Memorandum  1955. 

(7  CFR  2.62;  Executive  Order  11968  ) 

Dated;  July  18,  1979. 
R.  M.  Davis, 

Administrator.  Soil  Conservation  Service 

A  new  Section  650.25  is  added  to 
Subpart  B,  "'Related  Environmental 
Concerns"  as  follows: 

§  650.25    Flood-plain  management. 

Through  proper  planning,  flood  plains 
can  be  managed  to  reduce  the  threat  to 
human  life,  health,  and  property  in  ways 
that  are  environmentally  sensitive.  Most 
flood  plains  are  valuable  for  maintaining 
agricultural  and  forest  products  for  food 
and  fiber,  fish  and  wildlife  habitat, 
temporary  floodwater  storage,  park  and 
recreation  areas,  and  for  maintaining 
and  improving  environmental  values. 
SCS  technical  and  financial  assistance 
is  provided  to  land  users  primarily  on 
nonfederal  land  through  local 
conservation  districts  and  other  State 
and  local  agencies.  Through  its 
programs,  SCS  encourages  sound  Hood- 
plain  management  decisions  by  land 
users. 

(a)  Policy.  (1)  General.  SCS  provides 
leadership  and  takes  action,  where 
practicable,  to  conserve,  preserve,  and 
restore  existing  natural  and  beneficial 
values  in  base  (100-year)  flood  plains  as 
part  of  technical  and  financial 
assistance  in  the  programs  it 
administers.  In  addition,  500-year  flood 
plains  are  taken  into  account  where 
there  are  "critical  actions"  such  as 
schools,  hospitals,  nursing  homes. 


utilities,  and  facilities  producing  or 
storing  volatile,  toxic,  or  water-reactive 
materials. 

(2)  Technical  assistance.  SCS 
provides  leadership,  through 
consultation  and  advice  to  conservation 
districts  and  land  users,  in  the  wise  use, 
conservation,  and  preservation  of  all 
land,  including  flood  plains.  Handbooks, 
manuals,  and  internal  memoranda  set 
forth  specific  planning  criteria  for 
addressing  flood-plain  management  in 
SCS-assisted  programs.  The  general 
procedures  and  guidelines  in  this  part 
comply  with  Executive  Order  (E.O.) 
11988,  Eloodplain  Management,  dated 
May  24, 1977.  and  are  consistent  with 
the  Water  Resources  Council's  Unified 
National  Program  for  Floodplain 
Management. 

(3)  Compatible  land  uses.  The  SCS 
Administrator  has  determined  that 
providing  technical  and  financial 
assistance  for  the  following  land  uses  is 
compatible  with  E.O.  11988: 

(i)  Agricultural  flood  plains  that  have 
been  used  for  producing  food,  feed, 
forage,  fiber,  or  oilseed  for  at  least  3  of 
the  5  years  before  the  request  for 
assistance;  and 

(ii)  Agricultural  production  in 
accordance  with  official  State  or 
designated  area  water-quality  plans. 

(4)  Nonproject  technical  and  financial 
assistance  programs.  The  SCS 
Administrator  has  determined  that  SCS 
may  not  provide  technical  and  financial 
assistance  to  land  users  if  the  results  of 
such  assisted  actions  are  likely  to  have 
significant  adverse  effects  on  existing 
natural  and  beneficial  values  in  the  base 
flood  plain  and  if  SCS  determines  that 
there  are  practicable  alternatives 
outside  the  base  flood  plain.  SCS  will 
make  a  case-by-case  decision  on 
whether  to  limit  assistance  whenever  a 
land  user  proposes  converting  existing 
agricultural  land  to  a  significantly  more 
intensive  agricultural  use  that  could 
have  significant  adverse  effects  on  the 
natural  and  beneficial  values  or  increase 
flood  risk  in  the  base  flood  plain.  SCS 
will  carefully  evaluate  the  potential 
extent  of  the  adverse  effects  and  any 
increased  flood  risk. 

(5)  Project  technical  and  financial 
assistance  programs.  In  planning  and 
installing  land  and  water  resource 
conservation  projects,  SCS  will  avoid  to 
the  extent  possible  the  long  and  short- 
term  adverse  effects  of  the  occupancy 
and  modification  of  base  flood  plains.  In 
addition,  SCS  also  will  avoid  direct  or 
indirect  support  of  development  in  the 
base  flood  plain  wherever  there  is  a 
practicable  alternative.  As  such,  the 
environmental  evaluation  required  for 
each  project  action  (§  650.5  of  this  part) 


will  include  alternatives  to  avoid 
adverse  effects  and  incompatible 
development  in  base  flood  plains.  Public 
participation  in  planning  is  described  in 
§  650.6  of  this  part  and  will  comply  with 
Section  2(a)(4)  of  E.O.  11988.  Flood-plain 
management  requires  the  integration  of 
these  concerns  inta  SCS's  National 
Environmental  Policy  Act  (NEPA) 
process  for  project  assistance  programs 
as  described  in  Section  650  of  this  part. 

(6)  Real  property  and  facilities  under 
SCS  ownership  or  control.  SCS  owns  or 
controls  about  30  properties  that  are 
used  primarily  for  the  evalvation  and 
development  of  plant  materials  for 
erosion  control  and  fish  and  wildlife 
habitat  plantings  (7  CFR  613,  Plant 
Materials  Centers,  16  U.S.C.  590  a-e,  f, 
and  7  U.S.C.  1010-1011).  If  SCS  real 
properties  or  facilities  are  located  in  the 
base  flood  plain,  SCS  will  require  an 
environmental  evaluation  when  new 
structures  and  facilities  or  major 
modifications  are  proposed.  If  it  is 
determined  that  the  only  practicable 
alternative  for  siting  the  proposed  action 
may  adversely  affect  the  base  flood 
plain,  SCS  will  design  or  modify  its 
action  to  minimize  potential  harm  to  or 
within  the  flood  plain  and  will  prepare 
and  circulate  a  notice  explaining  why 
the  action  is  proposed  to  be  located  in 
the  base  flood  plain.  Department  of 
Housing  and  Urban  Development  (HUD) 
flood  insurance  maps,  other  available 
maps,  information,  or  an  onsite  analysis 
will  be  used  to  determine  whether  the 
proposed  SCS  action  is  in  the  base  flood 
plain.  Public  participation  in  the  action 
will  be  the  same  as  described  in  §  650.6 
of  this  part. 

(b)  Responsibility.  SCS  provides 
technical  and  financial  assistance  to 
land  users  primarily  through 
conservation  districts,  special  jrurpose 
districts,  and  other  State  or  local 
subdivisions  of  State  government. 
Acceptance  of  this  assistance  is 
voluntary  on  the  part  of  the  land  user. 
SCS  does  not  have  authority  to  make 
land  use  decisions  on  nonfederal  land. 
SCS  provides  the  land  user  with 
technical  flood  hazard  data  and 
information  on  flood-plain  natural 
values.  SCS  informs  the  land  user  how 
alternative  land  use  decisions  may 
affect  the  aquatic  and  terrestial 
ecosystems,  human  safety,  property,  and 
public  welfare.  Alternatives  to  flood- 
plain  occupancy,  modification,  and 
development  are  discussed  onsite  with 
the  land  user  by  SCS. 

(1)  SCS  National  Office.  (§  600.2  of 
this  part).  The  SCS  Administrator,  state 
conservationist,  and  district 
conservationist  are  the  responsible 
Federal  officials  in  SCS  for 


implementing  the  policies  expressed  in 
these  rules.  Any  deviation  from  these 
rules  must  be  approved  by  the 
Administrator.  The  Deputy 
Administrator  for  Programs  has 
authority  to  oversee  the  application  of 
policy  in  SCS  programs.  Oversight 
assistance  to  state  conservationists  for 
flood-plain  management  will  be 
provided  by  the  SCS  technical  service 
centers  (§  600.3  of  this  part). 

(2)  SCS  state  offices.  (§  G00.4  of  this 
part).  Each  state  conservationist  is  the 
responsible  Federal  official  in  all  SCS- 
assisted  programs  administered  within 
the  State.  He  or  she  is  also  responsible 
for  administering  the  plant  materials 
centers  within  the  State.  The  state 
conservationist  will  assign  a  staff 
person  who  has  basic  knowledge  of 
landforms,  soils,  water,  and  related 
plant  and  animal  ecosystems  to  provide 
technical  oversight  to  ensure  that 
assistance  to  land  users  and  project 
sponsors  on  the  wise  use,  conservation, 
and  preservation  of  flood  plains  is 
compatible  with  national  policy.  For 
SCS-assisted  project  actions,  the  staff 
person  assigned  by  the  state 
conservationist  will  consult  with  the 
local  jurisdictions,  sponsoring  local 
organizations,  and  land  users,  on  the 
basis  of  an  environmental  evaluation,  to 
determine  what  constitutes  significant 
adverse  effects  or  incompatible 
development  in  the  base  flood  plain.  The 
state  conservationist  is  to  prepare  and 
circulate  a  written  notice  for  SCS- 
assisted  actions  for  which  the  only 
practicable  alternative  requires  siting  in 
a  base  flood  plain  and  may  result  in 
adverse  effects  or  incompatible 
development.  The  SCS  NEPA  process 
will  be  used  to  integrate  flood-plain 
management  into  project  planning  and 
consultations  on  land  use  decisions  by 
land  users  and  project  sponsors. 

(3)  SCS  field  offices.  The  district 
conservationist  {§  600.6  of  this  part)  is 
delegated  the  responsibility  for 
providing  technical  assistance  and 
approving  financial  assistance  to  land 
users  in  nonproject  actions,  where 
applicable,  and  for  deciding  what 
constitutes  an  adverse  effect  or 
incompatible  development  of  a  base 
flood  plain.  This  assistance  will  be 
based  on  official  SCS  policy,  rules, 
guidelines,  and  procedures  in  SCS 
handbooks,  manuals,  memoranda,  etc. 
For  SCS-assisted  nonproject  actions,  the 
district  conservationist,  on  the  basis  of 
the  environmental  evaluation,  will 
advise  recipients  of  technical  and 
financial  assistance  about  what 
constitutes  a  significant  adverse  effect 
or  incompatible  development  in  the  base 
flood  plain. 
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(c)  Coordination  and  implementation. 
All  planning  by  SCS  staffs  is 
interdisciplinary  and  encompasses  the 
six  NEPA  policy  statements,  the  WRC 
Principles  and  Standards,  and  an 
equivalent  of  the  eight-step 
decisionmaking  process  in  the  WRC's 
February  1978  Floodplain  Management 
Guidelines.  SCS  internal  handbooks, 
manuals,  and  memoranda  provide 
detailed  information  and  guidance  for 
SCS  planning  and  environmental 
evaluation. 

(1)  Steps  for  nonproject  technical  and 
financial  assistance  programs,  (i)  SCS 
assistance  programs  are  voluntary  and 
are  carried  out  through  local 
conservation  districts  (State  entities) 
primarily  on  nonfederal,  privately 
owned  lands. 

(ii)  After  the  land  user  decides  the 
type,  extent,  and  location  of  the 
intended  action  for  which  assistance  is 
sought,  the  district  conservationist  will 
determine  if  the  intended  action  is  in  the 
base  flood  plain  by  using  HUD  flood 
insurance  maps,  and  other  available 
maps  and  information  or  by  making  an 
onsite  determination  of  the  approximate 
level  of  the  100-year  flood  if  maps  or 
other  usable  information  are  lacking. 

(iii)  If  the  district  conservationist 
determines  that  the  land  user's  proposed 
location  is  outside  the  base  flood  plain, 
and  would  not  cause  potential  harm 
within  the  base  flood  plain,  SCS  will 
continue  to  provide  assistance,  as 
needed. 

(iv)  If  the  district  conservationist 
determines  that  the  land  user's  proposed 
action  is  within  the  base  flood  plain  and 
would  likely  result  in  adverse  effects, 
incompatible  development,  or  an 
increased  flood  hazard,  it  is  the 
responsibility  of  the  district 
conservationist  to  determine  and  point 
out  to  the  land  user  alternative  methods 
of  achieving  the  objective,  as  well  as 
alternative  locations  outside  the  base 
flood  plain.  If  the  alternative  locations 
are  determined  to  be  impractical,  the 
district  conservationist  will  decide 
whether  to  continue  providing 
assistance.  If  the  decision  is  to  terminate 
assistance  for  the  proposed  action,  the 
land  user  and  the  local  conservation 
district,  if  one  exists,  will  be  notified  in 
writing  about  the  decision. 

(v)  If  the  district  conservationist 
decides  to  continue  providing  technical 
and  financial  assistance  for  a  proposed 
action  in  the  base  flood  plain,  which  is 
the  only  practicable  alternative,  SCS 
may  require  that  the  proposed  action  be 
designed  or  modified  so  as  to  minimize 
potential  harm  to  or  within  the  flood 
plain.  The  district  conservationist  will 
prepare  and  circulate  locally  a  written 


notice  explaining  why  the  action  is 
proposed  to  be  located  in  the  base  flood 
plain. 

(2)  Steps  for  project  assistance 
programs,  (i)  SCS  project  assistance  to 
local  sponsoring  organizations 
(conservation  districts  and  other  legal 
entities  of  State  government)  and  land 
users  is  carried  out  primarily  on 
nonfederal  land  in  response  to  requests 
for  assistance.  SCS  helps  the  local 
sponsoring  organizations  prepare  a  plan 
for  implementing  the  needed  resource 
measures. 

(ii)  SCS  uses  an  interdisciplinary 
environmental  evaluation  (§  650.6  of  this 
part)  as  a  basis  for  providing 
recommendations  and  alternatives  to 
project  sponsors.  Flood-plain 
management  is  an  integral  part  of  every 
SCS  environmental  evaluation.  SCS 
delineates  the  base  flood  plain  by  using 
detailed  HUD  flood  insurance  maps  and 
other  available  data,  as  appropriate,  and 
provides  recommendations  to  sponsors 
on  alternatives  to  avoid  adverse  effects 
and  incompatible  development  in  base 
flood  plains.  SCS  will  develop,  as 
needed,  detailed  100-year  and  500-year 
flood-plain  maps  where  there  are  none. 

(iii)  SCS's  NEPA  process  (Part  650  of 
this  chapter)  is  used  to  integrate  the 
spirit  and  intent  of  E.O.  11988  Sections 
2(a)  and  2(c)  into  agency  planning  and 
recommendations  for  land  and  water 
use  decisions  by  local  sponsoring 
organizations  and  land  users. 

(iv)  SCS  will  terminate  assistance  to  a 
local  sponsoring  organization  in  project 
programs  if  it  becomes  apparent  that 
decisions  by  land  users  and  local 
jurisdictions  concerning  flood-plain 
management  would  likely  result  in 
adverse  effects  or  incompatible 
development  and  the  environmental 
evaluation  reveals  that  there  are 
practicable  alternatives  to  the  proposed 
project  that  would  not  cause  adverse 
effects  on  the  base  flood  plain. 

(v)  In  carrying  out  the  planning  and 
installation  of  land  and  water  resource 
conservation  projects.  SCS  will  avoid,  to 
the  extent  possible,  the  long-term  and 
short-term  adverse  effects  associated 
with  the  occupancy  and  modification  of 
base  flood  plains.  In  addition.  SCS  will 
also  avoid  direct  or  indirect  support  of 
development  in  the  base  flood  plain 
wherever  there  is  a  practicable 
alternative.  Where  appropriate,  SCS  will 
require  design  modifications  to  minimize 
harm  to  or  within  the  base  flood  plain. 
SCS  will  provide  appropriate  public 
notice  and  public  participation  in  the 
continuing  planning  process  in 
accordance  with  SCS  NEPA  process. 

(vi)  SCS  may  require  the  local 
government  to  adopt  and  enforce 


appropriate  flood  plain  regulations  as  a 
condition  to  receiving  project  financial 
assistance. 

(3)  Actions  on  property  and  facilities 
under  SCS  ownership  or  control.  For 
real  property  and  facilities  owned  by  or 
under  the  control  of  SCS,  the  following 
actions  will  be  taken: 

(i)  Locate  new  structures,  facilities, 
etc..  outside  the  base  flood  plain  if  there 
is  a  practicable  alternate  site. 

(ii)  Require  public  participation  in 
decisions  to  construct  structures, 
facilities,  etc.,  in  flood  plains  that  might 
result  in  adverse  effects  and 
incompatible  development  in  such  areas 
if  no  practicable  alternatives  exist. 

(iii)  New  construction  or  rehabilitation 
will  be  in  accordance  with  the  standards 
and  criteria  of  the  National  Flood 
Insurance  Program  and  will  include 
floodproofing  and  other  flood  protection 
measures  as  appropriate. 
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7  CFR  Part  650 

Support  Activities;  Compliance  With 
NEPA 

agency:  U.S.  Department  of  Agriculture. 
Soil  Conservation  Service  (SCS). 

action:  Final  rule. 

summary:  These  rules  codify  SCS  policy 
for  compliance  with  Executive  Order 
11990,  Protection  of  Wetlands,  in  SCS- 
assisted  programs.  They  describe  the 
policy  and  general  constraints  on  SCS 
personnel  relating  to  the  protection  of 
wetlands  in  assistance  programs 
administered  by  SCS.  These  rules  are  in 
accprdance  with  the  U.S.  Department  of 
Agriculture  Secretary's  Memorandum 
No.  1827,  Revised,  Supplement  No.  1. 
Implementation  of  Executive  Orders 
11988,  Floodplain  Management,  and 
11990,  Protection  of  Wetlands. 

EFFECTIVE  DATE:  July  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Margheim,  Acting  Director. 
Environmental  Services  Division,  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2890, 
Washington,  DC  20013,  telephone  202- 
447-3839. 

SUPPLEMENTARY  INFORMATION:  On  May 
24, 1977,  the  President  issued  a 
comprehensive  environmental  message 
that  included  Executive  Order  (E.O.) 
11990. 

On  June  30. 1978.  SCS  published  in  the 
Federal  Register  the  proposed  rules  and 
general  guidelines  for  implementation  of 
E.O.  11990.  Protection  of  Wetlands.  Title 
7.  Chapter  VI.  Part  650.  Subpart  B. 


Related  Environmental  Concerns. 
§  650.26,  Protection  of  Wetlands. 

Written  comments  were  received  from 
two  Federal  agencies,  four  State 
agencies  or  institutions,  two  private 
organizations,  and  one  representative  to 
a  State  legislature.  The  comments  were 
given  full  consideration  in  developing 
the  final  rules.  The  full  text  of  all 
comments  received  on  the  proposed 
rules  is  available  for  public  inspection  in 
Room  6105,  South  Agriculture  Building, 
U.S.  Department  of  Agriculture.  14th  and 
Independence  Avenue.  SW, 
Washington,  D.C. 

The  following  is  a  summary  of 
substantive  comments  received  and 
their  consideration: 

Comment  1:  Several  comments 
suggested  editorial  changes  to 
§  650.26(a),  Scope.  Others  suggested 
removing  this  section,  changing  it  to  a 
preamble,  or  making  it  a  more  accurate 
assessment  or  wetland  values.  One 
person  expressed  the  view  that  the 
section  overly  favored  wetland 
protection,  but  another  suggested  that  it 
strongly  endorsed  wetland  drainage. 
One  comment  also  suggested  that 
definitions  be  added  to  the  proposed 
rules. 

Response:  SCS  agrees  that  §  650.26(a) 
"Scope,"  is  a  discussion  of  wetlands  and 
their  values.  It  is  intended  to  present  a 
range  of  values  and  concerns  about 
wetlands  that  are  affected  by  SCS- 
assisted  programs.  The  title  of 
§  650.26(a)  has  been  changed  to 
"Background." 

The  intent  of  this  section  is  not  to 
make  judgments  but  only  to  identify 
factors  to  be  considered  in 
decisionmaking.  Editorial  changes  have 
been  made  for  clarity  throughout  the 
rules.  New  construction  and  wetlands 
are  defined  in  E.O.  11990.  The  words 
"substantially  irrevocable"  in 
§  650.26(b)  Applicability,  have  been 
deleted  and  replaced  with  "wetlands 
previously  converted  to  other  uses."  In 
§  650.21(c)(2)(v)  the  phrase  "that  are  not 
irrevocably  committed  to  other  uses" 
was  deleted.  In  §  650.26(c)(2)(ii)  the 
phrase  "in  nonproject  type  areas"  was 
changed  to  "nonproject  assistance 
(assistance  to  individuals)". 

Comment  2:  One  comment  was 
received  to  the  effect  that  the  wetland 
management  policies  in  the  proposed 
rules  were  inconsistent  with  the 
requirements  for  protection  of  wetlands 
in  the  Executive  Order. 

Response:  SCS  believes  that 
management  of  wetlands  is  consistent 
with  Executive  Order  11990.  Wetlands 
management  is  designed  to  minimize  the 
destruction,  loss,  or  degradation  of 
wetlands  and  assist  in  preservation  and 


enhancement  of  their  natural  and 
beneficial  values  as  stated  in  the 
Executive  Order. 

Comment  3:  Several  comments 
suggested  that  SCS  is  severely  limiting 
its  technical  assistance  because  of  the 
proposed  rules  and  expressed  a  desire 
for  them  to  be  more  flexible.  They 
objected  to  limitations  of  Federal 
assistance  in  Minnesota,  South  Dakota, 
and  North  Dakota.  The  comments 
suggested  that  these  States  are  being 
discriminated  against  in  application  of 
Federal  assistance  and  stated  that 
Federal  assistance  without  limitations  is 
available  in  other  States  and,  therefore, 
should  be  available  in  Minnesota,  North 
Dakota,  and  South  Dakota. 

Response:  SCS  does  not  believe  the 
Executive  Order  permits  such  flexibility. 
It  directs  SCS  to  take  positive  action  to 
promote  protection  of  wetlands.  Pub.  L. 
87-732  constrains  Federal  assistance 
with  drainage  in  the  States  of  North 
Dakota,  South  Dakota,  and  Minnesota, 
SCS  rules  must  conform  to  the  mandates 
of  this  law.  The  proposes  rules  treat 
assistance  in  these  States,  as  in  other 
States,  with  the  exception  of  the 
constraints  mandated  by  The  Soil 
Conservation  and  Domestic  Allotment 
Act.  Pub.  L.  87-732.  16,  U.S.C.  590,  p  1. 
October  2,  1962. 

Comment  4:  One  comment  requested 
that  SCS  prepare  a  regulatory  analysis 
so  that  people  could  consider  effects  of 
the  proposed  rules  and  alternative 
approaches  early  in  the  decisionmaking 
process. 

Response:  In  accordance  with  the 
criteria  established  by  USDA  for 
compliance  with  E.O.  12044,  it  has  been 
determined  that  a  regulatory  impact 
analysis  is  not  necessary  for  these  rules. 
This  was  stated  in  the  Supplementary 
Information  section  of  the  proposed 
rules  published  in  the  Federal  Register 
on  June  30,  1978. 

Comment  5:  Another  comment 
questioned  whether  the  procedures  for 
consideration  of  alternatives  provided 
by  §  650.26(c)(1)  were  sufficiently  broad 
or  rigorous  to  implement  Executive 
Order  11990(2)(a)(2). 

Response:  Section  650.26(c)(1) 
incorporates  the  planning  criteria  set 
forth  by  Section  5  of  E.O.  11990  into  the 
comprehensive  environmental 
assessment  procedures  used  by  SCS 
pursuant  to  7  CFR  Part  650.  SCS -believes 
that  this  incorporation  will  ensure 
implementation  of  the  Executive  Order's 
policies  through  a  unified  planning 
process. 

Comment  6:  Another  comment 
challenged  the  statement  in 
§  650.26(c)(2)(ii)  that  assistance  should 
not  be  provided  for  altering  wetlands  to 


enable  them  to  be  used  for  agriculture  or 
other  uses,  because  it  implied  that 
activities  such  as  drainage  might  be 
approved  if  conversion  to  other  uses 
were  not  the  objective.  It  was  requested 
that  the  phrase  be  deleted  so  that  it 
would  not  be  misconstrued. 

Response:  This  section  has  been 
reworded  for  clarity.  If  wetlands  are  not 
to  be  drained  or  otherwise  modified, 
they  will  continue  to  function  as 
wetlands.  The  purpose  of  the  phrase  is 
to  indicate  that  technical  assistance  to 
land  users  is  given  for  the  purpose  of 
managing  wetlands. 

Comment  7:  Three  comments  objected 
to  SCS  providing  technical  assistance 
that  would  alter  wetlands  types  1  and  2. 
Those  comments  indicated  that  SCS  had 
violated  the  Order  by  establishing 
certain  exceptions  to  the  Order. 

Response:  For  clarity,  a  reference  to 
the  SCS  environmental  evaluation  has 
been  added  to  §  650.26(c)(2)(i)  to 
emphasize  that  assistance  will  be 
provided  only  in  accordance  with  the 
Executive  Order.  Executive  Order  11990 
(Section  2(a))  requires  that  each  agency, 
to  the  extent  permitted  by  law.  shall 
avoid  undertaking  or  providing 
assistance  for  new  construction  located 
in  wetlands  unless  the  head  of  the 
agency  finds  (1)  that  there  is  no 
practicable  alternative  to  such 
construction  and  (2)  that  the  proposed 
action  includes  all  practicable  measures 
to  minimize  harm  to  wetlands  that  may 
result  from  such  use.  In  making  this 
finding,  the  head  of  the  agency  may  take 
into  account  economic,  environmental, 
and  other  pertinent  factors.  Section  5  of 
the  Executive  Order  specifies  the  factors 
to  be  considered.  The  SCS 
environmental  evaluation  provides  for 
consideration  of  these  factors.  Wetlands 
types  1  and  2.  as  defined  in  "Wetlands 
of  the  United  States."  USDI,  Fish  and 
Wildlife  Service  Circular-39.  1956,  have 
a  high  economic  and  social  potential  for 
farmland  as  well  as  high  value  to 
wildlife.  SCS  took  this  into 
consideration  in  preparing 
§  650.26(c)(2)(iii). 

Comment  8:  Two  comments  suggested 
that  the  exceptions  in  §  650.26(c)(3) 
constitute  a  blanket  exception  in 
violation  of  the  Executive  Order. 

Response:  SCS  does  not  agree.  This 
section  delineates  the  limited  area  for 
consideration  of  exceptions,  which  is  in 
connection  with  water  quality  control 
and  water  conservation.  The  criteria  for 
such  exceptions  are  taken  from  the 
Executive  Order.  SCS  believes  that  its 
environmental  evaluation  process 
referred  to  in  §  650.26(c)(1)  includes  the 
specific  criteria  needed  to  guide  the 
granting  of  exceptions.  The  purpose  of 
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§  650.26(c)(3)  is  to  alert  the  public  diat 
some  wetlands  may  be  lost  by  installing 
salinity  control  and  water  conservation 
measures  and  that  exceptions  to  the 
procedures  may  be  granted  as  specified 
in  the  Executive  Order. 

Comment  9:  A  comment  was  made  on 
§  650.26(c)(4)  to  the  effect  that  the 
proposed  rule  was  in  error  in  citing  7 
CFR  650.6  as  the  source  of  review 
p.-QceJures;  the  correct  section  was 
oiled  as  7  CFR  650.7,  "Public 
involvement  and  coordination."  The 
comment  went  on  to  say  that  the  section 
wds  in  many  ways  inadequate  with 
respect  to  provision  for  public 
involvement. 

Response:  The  citation  in  the 
comment  is  incorrect  because  the 
August  8,  1978.  revision  of  CFR  Part  650. 
Subpart  A,  entitled  Compliance  With 
NEPA.  is  section  7  CFR  650.6,  "Public 
Involvement  During  Environmental 
Assessment." 

SCS's  Guide  for  Environmental 
Assessment,  program  handbooks  and 
manuals,  and  internal  memoranda 
clearly  direct  SCS  planners  to  involve 
the  public  in  its  project  planning  and 
decisionmaking.  SCS  believes  that  these 
guidelines,  together  with  the  previously 
cited  codified  rules,  7  CFR  650.6  provide 
adequate  compliance  with  Section  2(b) 
of  the  Order. 

Comment  10:  Two  comments 
requested  that  mitigation,  as  mentioned 
in  §  650.26(c)(2)(iv),  not  be  considered  a 
reasonable  substitute  for  unavoidable 
wetl.md  alteration  and  that  decisions 
should  be  coordinated  with  the  U.S.  Fish 
and  Wildlife  Service  and  the  State  in 
which  the  action  is  to  occur. 

Response:  Section  650.26(c)(2)(iii) 
rt'fers  to  unavoidtihle  losses  caused  by 
construction  primarily  for  purposes 
other  than  the  drainiige  of  wetlands.  In 
granting  the  exceptions  in  (c)(2).  the 
state  conservationist  will  contact  the 
State  fish  and  wildlife  agency  as  well  as 
the  U.S.  Fish  and  Wildlife  Service.  The 
SCS  environmental  evaluation  process 
provides  for  this. 

Comment  11:  One  comment  expressed 
the  view  that  present  policies  ignore  the 
effect  of  wetlands  types  1,  2,  and  3  on 
adjacent  agricultural  lands.  The 
commeni  said  that,  in  one  county  in  a 
particular  State,  about  10  percent  of  the 
agricultural  land  had  become  partially 
nonproductive  because  of  the  high  lime 
content  of  the  soil  around  and  between 
wetlands.  The  comment  suggested  that 
the  only  practical  solution  is 
"elimination  of  the  cause — remove 
wetlands." 

Re&ponse:  This  high-lime  content  is  a 
natural  soil  condition  often  associated 
with  wetland  areas  having  a  source  of 


calcium  carbonate.  The  drainage  of 
adjacent  wetland  areas  would  not 
reduce  the  lime  content.  Even  if  it 
would,  the  Executive  Order  directs 
agencies  to  protect  wetlands,  and  these 
rules  are  written  to  provide  that 
protection. 

Comment  12:  One  comment  requsted 
that  an  environmental  impact  statement 
(EIS)  as  required  by  the  National 
Environmental  PoUcy  Act  be  prepared 
before  any  decision  is  made  on  the 
proposed  rules  and  procedures  to 
implement  E.O.  11990. 

Response:  SCS  believes  that  the 
procedures  set  forth  in  the  proposed 
rules  are  not  a  major  Federal  action. 
They  are  elements  of  a  decisionmaking 
process  that  incorporates  specific 
environmental  concerns  into  overall 
interdisciplinary  planning.  Therefore,  it 
has  been  determined  that  an  EIS  is  not 
necessarv'. 

Commeni  13:  One  comment  objected 
to  exclusion  from  these  rules  of  all 
projects  where  SCS  commitments  were 
made  before  May  5,  1975  (§  650.26(b)(2)). 

Response:  SCS  agrees  with  this 
comment.  The  rules  have  been  modified 
to  include  applicable  dates  as  specified 
in  the  Executive  Order. 

It  has  been  determined  by  Victor  H. 
Barry,  jr..  Deputy  Administrator  for 
Programs,  SCS,  that  the  following  rules 
will  bring  Soil  Conservation  Service- 
assisted  programs  into  full  compliance 
with  Executive  Order  11990,  Protection 
of  Wetlands.  Therefore,  an  impact 
analysis  in  ar  cordance  with  Executive 
Order  (E.O.)  12044  and  U.S  Department 
of  Agriculture  Secretary's  Memorandum 
1955,  is  not  necessary.  Subsequent 
program  decisions  affected  by  these 
rales  will  be  subject  to  E.O.  12044  and 
Secretary's  Memorandum  1955. 

(7  CFR  2.62;  Executive  Oder  11990.) 

D;ited:  July  IB.  1979, 
K.  M.  Davis, 
Administrator.  Soil  Cotisrrval ion  Sfrvicc. 

A  Pf'w  s  650.26  is  addt-d  to  Subpart  B, 
Related  Environmental  Concerns,  as 
follows. 

§  650.26     Protection  of  wetlands. 

(a)  Background.  (1)  Because  of  the 
fragile  nature  of  wetlands,  human 
a'-tiv  ity  can  and  ofler  does  inflict  lasting 
change  on  ther;''.,  sometimes  seriously 
altering  their  natural  functions.  Millions 
of  acres  of  the  Nation's  original 
wetlands  have  been  impaired  or 
converted  to  other  uses.  Elxtraordinary 
care  and  effort  are  required  to  protect 
the  remaining  aquatic  ecosystems. 

(2)  Wetlands  moderate  extremes  in 
waterflow  and  have  value  as  natural 
flood-control  mechanisms.  They  aid  in 


water  purification  by  trapping,  fittehng, 
and  storing  sediment  and  other 
pollutants  and  by  recycling  nutrients. 
Many  serve  as  ground-water  rechai:ge 
areas.  All  function  as  nursery  areas  for 
numerous  aquatic  animal  species  and 
are  critical  habitat  for  a  wide  variety  of 
plant  and  animal  species.  Wetlands 
produce  economically  important  crops 
of  fur,  fish,  wildlife,  timber,  wild  rice, 
wild  hay,  wild  cranberries,  and  other 
products.  .Many  wetlands  produce 
revenues  through  fees  for  hunting, 
fishing,  and  trapping  privileges. 

(3)  The  plants  that  grow  in  tidal 
marshes  and  estuaries  produce  the 
nutrients  required  to  sustain  high  yields 
of  aquatic  life.  Tidal  and  wind  currents 
redistribute  the  nutrients  and  sediments 
throughout  the  aquatic  areas,  thereby 
helping  to  maintain  the  habitat  for  ail 
creatures  using  these  areas.  Tidal 
marshes  and  estuaries  are  a  primary 
base  for  many  commercial  and  sport 
fisheries.  Many  saltwater  finfish  and 
shellfish  spend  some  phase  of  their  lives 
in  such  areas. 

(4)  Wetlands  support  adjacent  or 
downstream  aquatic  ecosystems. 
Bordering  marshes,  for  example,  provide 
the  spanning  areas  required  by  northern 
pike  to  maintain  their  populations  in 
associated  streams,  rivers,  lakes,  and 
reservoirs. 

(5)  Various  kinds  and  degrees  of 
management  may  be  required  to  ensure 
desired  stages  of  productivity  of  existing 
wetlands.  Management  involves 
manipulation  of  plant  species  and 
densities  through  measures  such  as 
water  depth  control,  burning,  grazing, 
and  mowing.  Offsite  measures  often  are 
essential  to  control  wind  and  water 
erosion,  to  m.inimize  sedimentation,  to 
maintain  optimum  salinity,  and  to  divert 
pollutants. 

(6)  .Many  wetlands  have  a  potential 
for  conversion  to  cropland  for  the 
production  of  food  and  liber.  It  is 
important  to  balanc;e  the  Nation's  need 
for  productive  farmlands  with  long-term 
needs  for  protection  of  enviroiunental 
resources  for  the  enjoyment  a!.d  well- 
being  of  future  generations,  ll-e 
resource  inventory,  inlerproUition,  and 
planning  assistance  provided  by  SCS 
are  of  value  in  achieving  tl:is  bal>tnr;e. 

(b)  AppIicabilHy.  This  puHcy  applies 
to  SCS  technical  and  financial 
assistance  that  will  result  in  new 
construction  in  wetlands  types  1  through 
20  as  described  in  Circular  39  of  the  U.S. 
Department  of  the  Interior.  Fish  and 
WUdlifc  Service,  published  in  1956  and 
republished  in  1971.  These  rules  do  not 
apply  to  lands  artifically  diked  and 
flooded  to  produce  commercial  crops  of 
domestic  rice,  wild  rice,  or  cranberries. 


or  to  wetlands  preyiously  converted  to 
other  uses.  These  rules  do  not  apply  to 
projects  or  actions  now  under 
construction  or  to  projects  for  which  all 
the  funds  have  been  appropriated 
through  fiscal  year  1979  or  to  projects  or 
programs  for  which  a  draft  or  final 
environmental  impact  statement  was 
filed  before  October  1, 1977. 

(c)  Policy.  (1)  Environmental 
evaluation.  SCS  uses  an  environmental 
evaluation  (§  650.4  of  this  part),  which  is 
initiated  in  the  early  stages  of  planning, 
to  identify  the  effects  of  proposed 
actions  that  may  occur  in  wetlands.  The 
environmental  evaluation  identifies  and 
evaluates  practicable  alternatives  to 
avoid  action  that  may  destroy  or 
degrade  wetlands.  The  environmental 
evaluation  also  identifies  actions  that 
may  preserve  and  enhance  natural  and 
beneficial  values  of  wetlands.  In 
compliance  with  Section  5  of  E.O.  11990, 
the  following  factors  are  considered  in 
the  environmental  evaluation: 

(i)  Public  health,  safety,  and  welfare, 
including  water  supply,  quality, 
recharge,  and  discharge;  pollution;  flood 
and  storm  hazards;  and  sedimentation 
and  erosion. 

(ii)  Maintenance  of  natural  systems, 
including  conservation  and  long-term 
productivity  of  existing  flora  and  fauna, 
species  and  habitat  diversity  and 
stability,  hydrologic  utility,  fish,  wildlife, 
timber,  and  food  and  fiber  resources. 

(iii)  Other  uses  of  wetlands  in  the 
public  interest,  including  recreation  and 
scientific  and  cultural  uses. 

(2)  Compliance  with  sections  1(a)  and 
2(a)  of  E.O.  11990.  It  is  the  general  policy 
of  SCS  to  aid  in  protecting,  maintaining, 
managing,  and  restoring  wetlands  to 
ensure  the  continued  realization  of  their 
beneficial  values.  Within  this  general 
policy  and  on  the  basis  of  an 
environmental  evaluation,  the  following 
specific  policies  apply: 

(i)  Ail  SCS-assisted  activities.  (A)  SCS 
may  provide  technical  and  financial 
assistance  to  alter  wetlands  types  1  and 
2,  including  conversion  to  cropland, 
pastureland,  or  other  uses,  only  under 
the  following  very  limited 
circumstances.  The  decision  to  provide 
technical  assistance  must  be  based  on 
an  environmental  evaluation  that 
indicates  that  the  land  has  been 
cultivated  to  produce  food,  feed,  fiber, 
and/or  oilseed  for  at  least  3  or  the  5 
years  before  the  request  for  assistance 
and  that  there  is  no  practicable 
alternative.  Assistance  in  Minnesota, 
South  Dakota,  and  North  Dakota  is  to  be 
given  in  accordance  with  item  (ii)(C). 
SCS  will  encourage  the  preservation  of 
wetlands  types  1  and  2  that  are  adjacent 
to  wetlands  types  3  through  20  and  are 


needed  to  maintain  a  balanced  aquatic 
or  semiaquatic  ecosystem.  If  a  land  user 
decides  to  alter  types  1  and  2  or  to 
convert  them  to  other  uses,  SCS  will 
encourage  the  application  of 
conservation  land  treatment  measures 
needed  to  reduce  erosion  and 
sedimentation  and  protect 
environmental  values.  SCS  also  will 
encourage  decisions  to  preserve  key 
areas  and,  where  possible,  to  include 
enhancement  measures  on  such  areas. 

(B)  SCS  will  assist  in  restoring 
damaged  wetlands  and  in  establishing 
wetland  habitat  where  appropriate. 

(C)  SCS  will  encourage  land  users  and 
project  sponsors  to  consider  and  use  the 
programs  of  other  Federal,  State,  and 
local  agencies  and  private  organizations 
that  may  help  to  preserve  wetlands. 

(ii)  Nonproject  assistance  (assistance 
to  individuals).  (A)  SCS  will  not  provide 
technical  and  financial  assistance  for 
draining  or  otherwise  altering  wetlands 
types  3  through  20  to  convert  them  to 
other  uses. 

(B)  If  wetlands  types  3  through  20 
would  be  drained  or  otherwise  altered 
because  of  structural  measures  designed 
for  other  purposes,  landowners  will  be 
advised  of  alternative  ways  to  avoid  or 
mitigate  the  incidental  loss  of  these 
wetlands.  Assistance  will  be  provided 
only  if  one  of  the  alternatives  is  selected 
for  installation. 

(C)  In  addition,  in  the  States  of 
Minnesota,  North  Dakota,  and  South 
Dakota,  SCS  will  limit  technical  and 
financial  assistance  for  draining  or 
otherwise  altering  wetlands  types  1  and 
2  in  order  to  convert  them  to  other  uses 
in  accordance  with  provisions  of  Section 
16  A  of  Pub.  L.  87-732  as  follows: 

Soil  Conservation  and  Domestic  Allotment 
Act;  Pub.  L.  87-732. 16  U.S.C.  590  P-1, 
October  2. 1962 

Sec.  16A.  The  Secretary  of  Agriculture  shall 
not  enter  into  an  agreement  in  the  States  of 
North  Dakota,  South  Dakota,  and  Minnesota 
to  provde  financial  or  technical  assistance  for 
wetland  drainage  on  a  farm  under  authority 
of  this  Act  if  the  Secretary  of  the  Interior  has 
made  a  finding  that  wildlife  preservation  of 
such  land  in  its  undrained  status  will 
materially  contribute  to  wildlife  preservation 
and  such  finding,  identifying  specifically  the 
farm  and  the  land  on  that  farm  with  respect 
to  which  the  finding  was  made,  has  been  filed 
with  the  Secretary  of  Agriculture  within  90 
days  after  the  filing  of  the  application  for 
drainage  assistance:  Provided,  That  the 
limitation  against  furnishing  such  financial 
and  technical  assistance  shall  terminate  (1)  at 
such  time  as  the  Secretary  of  the  Interior 
notifies  the  Secretary  of  Agriculture  that  such 
limitations  should  not  be  applicable.  (2)  one 
year  after  the  date  on  which  the  adverse 
finding  of  the  Secretary  of  the  Interior  was 
filed  unless  during  that  time  an  offer  has  been 
made  by  the  Secretary  of  the  Interior  or  a 


State  Government  agency  to  lease  or  to 
purchase  the  wetland  area  from  the  owner 
thereof  as  a  waterfowl  resource,  or  (3)  five 
years  after  the  date  on  which  such  adverse 
finding  was  filed  if  such  an  offer  to  lease  or 
to  purchase  such  wetland  area  has  not  been 
accepted  by  the  owner  thereof:  Provided 
further.  That  upon  any  change  in  the 
ownership  of  the  land  with  respect  to  which 
such  adverse  finding  was  filed,  the  eligibility 
of  such  land  for  such  financial  or  technical 
assistance  shall  be  redetermined  in 
accordance  with  the  provisions  of  this 
section. 

(iii)  Project  assistance  (watersheds 
and  RC6rD).  SCS  will  not  provide 
assistance  in  project  actions,  such  as 
watershed  projects  or  Resource 
Conservation  and  Development  (RC&D) 
areas,  that  include  features  designed  for 
the  purpose  of  draining  or  otherwise 
altering  wetlands  types  3  through  20  to 
convert  them  to  other  uses.  If  these 
projects  include  features  for  other 
purposes  that  unavoidably  result  in 
losses  to  types  3  through  20  wetlands, 
the  loss  is  to  be  mitigated  by 
establishing  wetland  habitat  values  in 
the  same  vicinity  that  are  equivalent, 
insofar  as  possible,  to  the  wetland 
habitat  values  lost.  Provisions  are  to  be 
made  for  managing  these  established 
wetlands  in  a  way  to  ensure  that  the 
habitat  values  provided  are  equal  to 
those  lost,  insofar  as  possible.  Sponsors, 
conservation  organizations.  State  fish 
and  wildlife  agencies,  or  others  can 
assume  these  management 
responsibilities. 

(3)  Exceptions,  (i)  For  project 
activities,  the  SCS  Administraor  may 
grant  exceptions  on  a  case-by-case 
basis  if  necessary  to  meet  identified 
irrigation  water  management,  water 
quality,  and  water  conservation 
objectives. 

(ii)  For  nonproject  activities,  state 
conservationists  may  grant  exceptions 
on  a  farm-by-farm  basis  if  irrigation 
water  management,  water  quality,  and 
water  conservation  objectives  conflict 
with  wetland  protection.  SCS  will 
evaluate  economic,  environmental,  and 
other  pertinent  factors  in  such  proposed 
actions. 

(4)  Early  public  review.  SCS  will 
provide  an  opportunity  for  early  public 
review  of  any  plans  or  proposals  for 
new  construction  in  wetlands,  as 
described  in  §  650.9(d)  of  this  part. 

ire  Doc  79-22918  Filed  7-27-79;  8:«5  am) 
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Agricultural  Marketing  Service 

7CFRPart917 

(Pear  Regulation  9] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade,  Size,  and 
Container  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMIMARY:  This  regulation  sets  minimum 
grade,  size,  and  container  requirements 
for  shipments  of  fresh  California 
Bartlett.  Max-Red  Bartlett.  and  Red 
Bartlett  varieties  of  pears.  The 
regulation  takes  into  consideration  the 
marketing  situation  facing  the  California 
pear  industry  and  is  needed  to  provide 
for  orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATES:  August  1, 1979, 
through  July  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E,  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
On  July  9.  1979,  notice  was  published  in 
the  Federal  Register  (44  FR  40071) 
inviting  written  comments  on  proposed 
grade,  size,  and  container  requirements 
applicable  to  California  Bartlett,  Max- 
Red  Bartlett.  and  Red  Bartlett  varieties 
of  pears  during  the  1979  season.  No  such 
material  was  submitted. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Pear 
Commodity  Committee,  and  upon  other 
available  information. 

The  regulation  is  based  upon  an 
appraisal  of  the  current  and  prospective 
market  conditions  for  California  pears. 
The  committee  estimates  that  3,570  cars 
of  pears  will  be  available  for  fresh 
shipment  during  the  1979  season 
compared  to  actual  shipment  of  2,516 
cars  last  season. 

Under  the  regulation,  shipments  of 
Bartlett,  Max-Red  Bartlett,  and  Red 
Bartlett  varieties  of  pears  must  grade  at 
least  U.S.  Combination  with  not  less 
than  80  percent,  by  count,  of  the  pears 
grading  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  the  size  knoi*m 
commercially  as  size  165.  Containers 
must  be  marked  with  the  name  of  the 
variety.  Pears  when  packed  in  closed 
containers  must  conform  to  the 
requirements  of  standard  pack,  except 


such  pears  may  be  fairly  tightly  packed. 
Pears  when  packed  in  other  than  closed 
containers  must  not  vary  more  than  % 
inch  in  their  transverse  diameter  for 
counts  120  or  less,  and  Vi  inch  for  counts 
135  to  165,  inclusive.  Volume  fill  cartons 
(pears  not  packed  in  rows  and  not  wrap 
packed)  must  be  well  filled  with  pears 
uniform  in  size,  packed  fairly  tight, 
include  a  top  pad  in  each  carton,  and  the 
top  of  the  carton  must  be  securely 
fastened  to  the  bottom. 

The  grade  and  size  requirement  are 
designed  to  ensure  the  shipment  of 
ample  supplies  of  pears  of  the  better 
grades  and  more  desirable  sizes  in  the 
interest  of  producers  and  consumers. 
Orderly  marketing  conditions  would  be 
maintained  by  preventing  the 
demoralizing  effect  on  the  market 
caused  by  the  shipment  of  lower  quality 
and  smaller-size  pears  when  more  than 
ample  supphes  of  the  more  desirable 
grades  and  sizes  are  available  to  serve 
consumers'  needs.  The  container 
requirements  are  designed  to  prevent 
deceptive  packaging  practices  and  to 
promote  buyer  confidence. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  regulation  is  in 
accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  pears 
are  currently  in  progress  and  this 
regulation  should  be  applicable  to  all 
shipments  made  during  the  season  in 
order  to  effectuate  the  declared  policy  of 
the  act;  (2)  the  regulation  is  the  same  as 
that  specified  in  the  notice  to  which  no 
exceptions  were  filed:  (3)  the  regulatory 
provisions  are  the  same  as  those 
currently  in  effect;  and  (4)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  An  impact  statement  has 
been  prepared  and  is  available  from 
Malvin  E.  McGaha.  202^147-5975. 

§917.451    Pear  Regulation  9. 

(a)  During  the  period  August  1, 1979, 
through  ]uly  31, 1960.  no  handler  shatl 

ship:. 


(1)  Bartlett  or  Max-Jied  (Max-Red 
Bartlett,  Red  Bartlett]  varieties  of  pears 
which  do  not  grade  at  least  U.S. 
Combination  with  not  less  than  80 
percent,  by  count,  of  the  pears  grading 
at  least  U.S.  No.  1; 

(2)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than  the 
size  known  commercially  as  size  165; 

(3)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  such 
box  or  container  is  stamped  or 
otherwise  marked,  in  plain  sight  and  in 
plain  letters,  on  one  outside  end  with  the 
name  of  the  variety; 

(4)  Bartlett  or  Max-Red  (Max-Red 
BarLleft,  Red  Bartlett)  varieties  of  pears, 
when  packed  in  closed  containers, 
unless  such  box  or  container  conforms 
to  the  requirements  of  standard  pack; 
except,  that  such  pears  may  be  fairly 
tightly  packed; 

(5)  bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of  pears, 
when  packed  in  other  than  a  closed 
container,  unless  such  pears  do  not  vary 
more  than  %  inch  in  their  transverse 
diameter  for  counts  120  or  less,  and  Vi 
inch  for  counts  135  to  165,  inclusive; 
Provided.  That  10  percent  of  the 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  this  paragraph;  and 

(6)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red 
Bartlett)  varieties  of  pears  in  volume  fill 
cartons  (not  packed  in  rows  and  not 
wrap  packed)  unless  (i)  such  cartons  are 
well  filled  with  pears  fairly  uniform  in 
size;  (ii)  such  pears  are  packed  fairly 
tight;  (iii)  there  is  an  approved  top  pad 
in  each  carton  that  will  cover  the  fruit 
with  no  more  than  '4  inch  between  the 
pad  and  any  side  or  end  of  the  carton; 
and  (iv)  the  top  of  the  carton  shall  be 
securely  fastened  to  the  bottom; 
Provided,  That  10  percent  of  the  cartons 
in  any  lot  may  fail  to  meet  the 
requirements  of  this  paragraph. 

(b)  Definitions.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the 
respective  term  in  said  amended 
marketing  agreement  and  order. 

(2)  "Size  knovpn  commercially  as  size 
165"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box,  packed  in 
accordance  with  the  specifications  of 
standard  pack,  with  165  pears  and  that 
one-half  of  the  count  size  designated, 
representative  of  the  size  of  the  pears  in 
the  box  or  container,  shall  weigh  at  least 
22  pounds. 

(3)  "Standard  pear  box"  means  the 
container  so  designated  in  §  1380.19  of 


the  regulations  of  the  California 
Department  of  Food  and  Agriculture. 

(4)  "U.S.  No.  1".  "U.S.  Combination", 
and  "standard  pack"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Pears  (summer  and  fall)  7 
CFR  2851.1260-2851     1280. 

(5)  "Approved  top  pad"  shall  mean  a 
pad  of  wood-type  excelsior  construction, 
fairly  uniform  in  thickness,  weighing  at 
least  160  pounds  per  1,000  square  feet 
(e.g..  an  11  inch  by  17  inch  pad  will 
weigh  at  least  21  pounds  per  100  pads) 
or  an  equivalent  made  of  material  other 
than  wood  excelsior  approved  by  the 
committee. 

(Sees.  1-19.  48  Stdt.  .31,  as  amended;  7  U.S.C 
001 -(i74.) 

Dated.  July  Z5.  1979,  to  become  effective 
Aujjust  1,  1979. 
William  J.  Doyle. 

Acting;  Deputy  Director,  Fruit  and  Vegetable 
Division,  A^ncultiirul Marketing  Service 

UK  !).»:  -'I  Jil  i:i  Kiii-<l  7-.;7-7m  B;4,S  am| 
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7  CFR  Part  927 

I  Pear  Regulation  18] 

Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis,  Doyenne  du  Cornice,  Beurre 
Easter,  and  Beurre  Clairgeau  Varieties 
of  Pears  Grown  in  Oregon, 
Washington,  and  California 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  certain 
quality  requirements  for  fresh  shipment 
of  Beurre  D'Anjou  variety  of  winter 
pears  shipped  from  the  designated  areas 
of  Oregon  and  Washington,  during  the 
period  August  1  through  September  30, 
1979.  This  action  is  necessary  to  assure 
that  pears  shipped  will  be  of  suitable 
quality  in  the  interest  of  consumers  and 
producers. 

EFFECTIVE  DATE:  August  1  through 
September  30. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  927.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  Beurre 
D'Anjou,  Beurre  Bosc.  Winter  Nelis. 
Doyenne  du  Cornice,  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon.  Washington,  and 
California.  The  action  is  based  upon  the 
recommendations  and  information 


submitted  by  the  Control  Committee, 
and  upon  other  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  reflects  the  Department's 
appraisal  of  the  crop  and  the  need  for 
regulation  based  on  current  and 
pro.spective  market  conditions.  The 
committee  estimates  that  about  6.3 
million  boxes  of  Beurre  D'Anjou  pears 
will  be  produced  this  year  as  compared 
with  6.7  million  in  1978.  The  quality 
regulation,  hereinafter  provided,  is 
de.signed  to  prevent  the  handling  of  any 
Beurre  D'.Anjou  pears  of  lower  qualify 
than  specified  so  as  to  provide 
satisfactory  quality  fruit  in  the  interest 
of  producers  and  consumers  consistent 
with  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
tiiT.e  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulotion  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
reoulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  form  Malvin  E.  McGaha.  202- 
447-5975. 

§  927.3 1 8    Pear  Regulation  1 B. 

During  the  period  August  1  through 
September  30. 1979.  no  handler  shall 
ship  any  Beurre  D'Anjou  variety  of 
pears  from  the  Medford,  Hood  River- 
White  Salmon-Underwood.  Wenatchee, 
and  Yakima  Districts  unless  such  pears 
have  an  appropriate  certification  by  the 
Federal-State  Inspection  Service,  issued 
prior  to  shipment,  showing'that  the  core 
temperature  of  such  pears  has  been 
lowered  to  35  degrees  Fahrenheit  or  less, 
and  any  such  pears  for  domestic 
shipment  shall  have  an  average  pressure 
test  of  14  pounds  or  less, 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
601-674.) 


Dated;  July  25. 1979. 
William  J.  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IKK  l.lni:  -<J-J3435  Kilrd  7-27-79. 145  «m| 
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7  CFR  Part  928 

I  Papaya  Regulation  9,  Amendment  5] 

Papayas  Grown  in  Hawaii;  Limitation  of 

Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Amendment  to  final  rule 

SUMMARY:  This  amendment  continues 
relaxed  quality  requirements  for 
shipments  of  Hawaiian  papayas  during 
the  period  August  1  through  December 
31,  1979.  Papayas  for  export  and 
intrastate  shipments  must  grade  at  least 
Hawaii  .\'o.  1.  except  that  allowable 
tolerances  for  defects  may  total  10 
percent.  Such  action  recognizes  the 
current  and  prospective  marketing 
situation  for  Hawaiian  papayas  and  is 
consistent  with  the  composition  of  the 
crop. 

EFFECTIVE  DATE:  August  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202^47-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  reports  heavy  rains 
and  flooding  in  the  production  area  has 
reduced  available  supplies  and 
increased  quality  problems  which  has 
caused  loss  of  trees  and  fruit.  Production 
estimates  for  1979  have  been  revised  by 
the  committee  to  40.0  million  pounds,  as 
compared  to  45.0  million  pounds 
estimated  in  March,  and  57.0  million 
pounds  estimated  at  the  start  of  the  1979 
season.  Therefore,  the  committee  has 
recommended  that  the  quality 
requirements  currently  in  effect  through 
July  31, 1979,  be  continued  for  the  period 
August  1-December  31, 1979.  Intrastate 
and  export  shipments  of  papayas  are 
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required  to  grade  at  least  Hawaii  No.  1 
with  10  percent  tolerance  for  defects 
(including  not  more  than  5%  for  serious 
damage,  1%  for  immature  fruit,  and  1% 
for  decay).  The  amendment  would 
increase  supplies  available  to  meet 
strong  demand  and  would  permit 
growers  to  market  a  larger  proportion  of 
the  remaining  crop.  The  weight 
requirement  of  11  ounces  for  export 
shipments  and  13  oimces  for  intrastate 
shipments  would  remain  unchanged. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
amendment  until  August  29, 1979  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  papayas  grown  in  Hawaii. 

Further,  the  emergency  nature  of  this 
amendment  warrants  publication 
without  opportunity  for  further  public 
comment,  in  accord  with  emergency 
procedures  in  Executive  Order  12044. 
The  amendment  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
impact  analysis  is  available  from  Malvin 
E.  McGaha,  202^47-5975. 

In  §  928.309  (Papaya  Regulation  9;  44 
FR  30.  3669,  6706, 12606.  22433) 
paragraphs  (b)  and  (c)  are  amended  to 
read  as  follows: 

§  928.309    Papaya  Regulation  9. 
•         ♦         »         «         * 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)(2)  of  this  section,  any 
handler  may  during  the  period  August  1 
through  December  31. 1979,  handle 
papayas  to  any  export  destination 
which  meet  the  requirements  of  the 
Hawaii  No.  1  grade,  except  that 
allowable  tolerances  for  defects  may 
total  10  percent:  Provided,  That  not 
more  than  5  percent  shall  be  for  serious 
damage,  not  more  than  1  percent  for 
immatiu-e  fruit,  and  not  more  than  1 
percent  for  decay:  Provided  further. 
That  such  papayas  shall  individually 
weigh  not  less  than  11  ounces  each. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  any 
handler  may  during  the  period  August  1 
through  December  31, 1979,  handle 
papayas  to  any  destination  within  the 
production  area  which  meet  the 
requirements  of  Hawaii  No.  1  grade, 
except  that  allowable  tolerances  for 
defects  may  total  10  percent:  Provided, 


That  not  more  than  5  percent  shall  be 
for  serious  damage,  of  which  not  more 
than  1  percent  shall  be  for  immature 
fruit,  and  not  more  than  1  percent  shall 
be  for  decay:  Provided  further.  That 
such  papayas  shall  individually  weigh 
not  less  than  13  ounces  each. 
•        *        ♦        •        * 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  24, 1979,  to  become  effective 
August  1, 1979. 
William  I.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc.  79-23336  Filed  7-27-79;  8:45  amj 
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7  CFR  Part  958 

[Handling  Regulation  (958.324)] 

Onions  Grown  In  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oreg. 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  requires  fresh 
market  shipments  of  onions  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  to  be 
inspected  and  meet  minimum  quality 
and  size  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  onions  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  G.  Chapogas  (202)  447-5432. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  130  and  Order 
No.  958,  both  as  amended  (7  CFR  Part 
958),  regulate  the  handling  of  onions 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oregon.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Onion  Conmiittee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  of  rulemaking  was  published  in 
the  June  29, 1979,  Federal  Register  (44  FR 
37952).  The  notice  afforded  interested 
persons  through  July  16, 1979,  to  file 
written  data,  views  or  arguments 
pertaining  to  that  proposal.  None  was 
filed. 

This  regulation  is  based  upon 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Ontario,  Oregon,  on  June  19, 1979.  The 
recommendations  of  the  committee 


reflect  its  appraisal  of  the  composition 
of  the  1979  crop  of  Idaho-Eastern 
Oregon  onions  and  the  marketing 
prospects  for  this  season  and  are 
consistent  with  the  marketing  policy  it 
adopted.  Harvesting  of  onions  is 
expected  to  begin  about  August  1. 

The  grade,  size,  pack,  matiuity  and 
inspection  requirements  speciHed  herein 
are  necessary  to  prevent  onions  of  low 
quality  or  less  desirable  sizes  from  being 
distributed  in  fresh  market  channels. 
They  also  provide  consumers  with  good 
quality  onions  consistent  with  the 
overall  quality  of  the  crop,  and 
maximize  returns  to  producers  for  the 
preferred  quality  and  sizes. 

Exceptions  are  specified  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 
Shipments  are  allowed  to  certain  special 
purpose  outlets  without  regard  to  the 
grade,  size,  maturity,  pack  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
onions  from  reaching  unauthorized 
outlets. 

Special  purpose  shipments  are 
allowed  for  planting,  livestock  feed, 
charity,  dehydration,  extraction  and 
pickling  since  such  shipments  normally 
do  not  enter  the  commercial  fresh 
market  channels  and  no  useful  purpose 
is  served  by  regulating  such  shipments. 
Onions  for  canning  and  freezing  are 
exempt  under  the  legislative  authority 
for  this  part. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the 
handling  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  August  29, 
1979,  (5  U.S.C.  553)  and  that  (1) 
shipments  of  onions  grown  in  the 
production  area  will  begin  on  or  about 
the  effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  (3)  notice  of  the 
regulation  was  published  in  the  Federal 
Register  of  June  29, 1979,  and 
information  regarding  its  provisions, 
which  are  similar  to  those  in  effect 
during  the  previous  season,  has  be^n 
made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  by 
handlers  which  cannot  be  completed  by 
the  effective  date. 

7  CFR  Part  958  is  amended  by  adding 
a  new  §  958.324  as  follows: 


§  958.324    Handling  regulation. 

During  the  period  August  1, 1979. 
through  April  30,  1980,  no  person  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  "moderately  cured,"  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d),  or  (e)  of  this 
section. 

(a)  Grade  and  size  requirements.  (1) 
White  varieties.  Shall  be  either: 

(i)  U.S.  No.  2,  1  inch  minimum  to  2 
inches  maximum  diameter;  or 

(ii)  U.S.  No.  2,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality,  and  at  least  1 V2 
inches  minimum  diameter;  or 

(iii)  U.S.  No.  1,  at  least  1 V2  inches 
minimum  diameter. 

However,  none  of  these  three  categories 
of  onions  may  be  commingled  in  the 
same  bag  or  other  container. 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  at  least  IV2  inches  minimum 
diameter. 

(3)  All  other  varieties.  Shall  be  either: 
(i)  U.S.  No.  2  grade,  at  least  3  inches 

minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality;  or 

(ii)  U.S.  No.  1, 1 V2  inches  minimum  to 
2V4  inches  maximum  diameter;  or 

(iii)  U.S.  No.  1,  at  least  2\\  inches 
minimum  diameter. 

However,  none  of  these  three  categories 
of  onions  may  be  commingled  in  the 
same  bag  or  other  container. 

(b)  Inspection.  No  handler  may  handle 
any  onions  regulated  hereunder  unless 
such  onions  are  inspected  by  the 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  applicable  inspection 
certificate,  except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (c) 
or  (e)  of  this  section. 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  maturity  and 
inspection  requirements  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  any  of  the  following  purposes: 

(1)  planting;  (2)  livestock  feed;  (3) 
charity;  (4)  dehydration;  (5)  canning;  (6) 
freezing;  (7)  extraction;  and  (8)  pickling. 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  section 
shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shijjments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  repiorl  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 


authdrized  in  paragraph  (c)  of  this 
section; 

(3)  Bill  or  consign  each  shipment 
directly  to  the  applicable  processor;  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  may  be  cause  for 
cancellation  of  such  handler's 
Certificate  of  Privilege  and/or  the 
processor's  eligibility  to  receive  further 
shipments  pursuant  to  such  Certificate 
of  Privilego.  Upon  cancellation  of  any 
such  Certificate  of  Privilege  the  handier 
may  appeal  to  the  committee  for 
reconsideration. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  one  ton  of  onions  each  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  if 
such  onions  meet  minimum  grade,  size 
and  maturity  requirements  of  this 
section.  This  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  one  ton  of  onions. 

(f)  Definitions.  The  terms  "U.S.  No.  1" 
and  "U.S.  .\o.  2"  have  the  same  meaning 
as  defined  in  the  United  States 
Standards  for  Grades  of  Onions  (Other 
Than  Bermuda-Granex-Grano  and 
Creole  Types),  as  amended  (7  CFR 
2851.2830-2851.2854),  or  the  United 
States  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions  (7 
CFR  2851.3195-2851.3209),  whichever  is 
applicable  to  the  particular  variety,  or 
variations  thereof  specified  in  this 

section.  The  term  "braided  red  onions" 
means  onions  of  red  varieties  with  tops 
braided  (interlaced).  The  term 
"moderately  cured"  means  the  onions 
are  mature  and  are  more  nearly  well 
cured  than  fairly  well  cured.  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  .N'o.  130  and  this  part. 

(g)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.117  "Import 
regulations:  onions"  (43  FR  5499):  onions 
imported  during  the  effective  period  of 
this  section  shall  meet  the  grade,  size, 
quality  and  maturity  requirements 
specified  in  the  introductory  paragraph 
and  paragraph  (a)  of  this  section. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C 
601-674). 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  implementing 
Executive  Order  12044.  A  determination  has 
been  made  that  this  action  should  not  be 
classified  "significant."  An  impact  Statement 
has  been  prepared  and  is  available  from 
Peter  G.  Chapogas  (202)  447-5432. 


Dated.  July  24. 1979  to  beciime  effective 
August  1,  1979. 

William  ].  Doyle, 

.■\cting  Deputy  Director.  Fruit  and  Vegetable 
Dnisii  >n.  A^incultural  Marketing  Service. 

BILLING  CODE  3410-a2-M 

Farmers  Home  Administration 

7  CFR  Part  1980 

Guaranteed  Rural  Housing  Loan 
Program 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Notice  of  Suspension. 

SUMMARY:  The  Farmers  Home 
Administration  suspends  for  the 
remainder  of  fiscal  year  1979  the 
Administrative  45  day  limit  provided  in 
paragraphs  A  and  B  of  the 
"Administrative"  section  of  §  1980  332. 
Subpart  U.  Part  1980.  Subchapter  H. 
Chapter  XVIII,  Title  7  of  the  Code  of 
Federal  Regulations.  The  45  day 
limitation  is  to  control  guarantee 
authority  at  the  end  of  a  fiscal  year. 
Since  there  is  adequate  funding 
authority  available  this  fiscal  year, 
guaranteed  rural  housing  loans  may  be 
obligated  by  the  Farmers  Home 
Administration  and  Conditional 
Commitments  for  Guarantee  may  be 
issued  during  the  remainder  of  fiscal 
year  1979  until  September  20.  19"9, 
without  waiting  for  the 
Acknowledgement  of  Obligated  Funds 
to  be  received  from  the  Finance  Office. 

EFFECTIVE  DATE:  July  17.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Reed  J.  Petersen,  202-447-1295. 

Dated.  )uly  17.  1979. 
Gordon  Cavanaugh, 

Administrator.  Farmers  Home 
Administration. 

|1H  Dm    :''<-:;.i:fl8  Filed  7-27-79:  8:4S  nril 
BrLLINC  CODE  3410-07-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1979  Interpretations  of  th« 
General  Counsel 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Interpretations. 

summary:  Attached  are  the 
interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Subpart 
F,  during  the  period  June  1. 1979.  through 
June  30,  1979. 
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Appendix  B  identifies  those  requests 
for  interpretation  which,  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy,  12th  & 
Pennsylvania  Avenue.  NW..  Room  1121. 
Washington,  D.C.  20461.  (202)  633-9070, 
SUPPt^MENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F.  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8, 1977),  as  modified  in  42  FR  46270 
(September  15, 1977). 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 


may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(s)  or  ruling(s)  interpreted 
thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation{s)  or  ruling(s) 
(§  205.85(e)).  The  interpretations 
published  below  are  not  subject  to 
appeal. 

Issued  in  Washington,  D.C.  July  24, 1979. 
Everard  A.  Marseglia,  Jr., 
Assistant  General  Counsel  for  Interpretations 
and  Rulings.  Office  of  General  Counsel. 


APPENDIX  A. 

— Interpretations 

No. 

To 

Date 

Catogofy 

File 
No. 

1979-10 

Time  Oil  Co 

Utey  18  (reissued 

AllocatKXi 

.    Pnce _ 

..  Allocation 

.    Pnce 

....  A-331 

1979-12 

Chari««  P  Brocato 

June  25). 
..„ Jooe  19 

...    A-412 

1979-13... 
1979-14 

Solar  TurtMnes  Internatiooal 

June  19 

...  A-396 

Crystal  Oil  Co 

June  19 

....  A-122 

Interpretation  1979-10 

To:  Time  Oil  Company. 
Regulation  Interpreted:  10  CFR  210.62. 
Code:  GCW-AI— Allocation 
Entitlement;  Normal  Business  Practices. 

Facts 

Time  Oil  Company  (Time)  has 
purchased  motor  gasoline  since  1969 
from  Chevron  U.S.A.  (Chevron),  a 
wholly-owned  subsidiary  of  Standard 
Oil  of  California  (Socal).  Time  is  a 
wholesale  purchaser-reseller  as  defined 
in  10  CFR  211.51,  and.  therefore,  its 
relationship  with  Chevron  for  the 
purchase  of  motor  gasoline  is  subject  to 
the  provisions  of  10  CFR  Parts  210  and 
211. 

In  1971.  Time  and  Socal  entered  into 
two  agreements  whereby  Time 
purchased  motor  gasoline  in 
Washington  and  Oregon  from  Chevron 
and  Socal  purchased  aviation  fuel  in 
Hawaii  from  Time.  The  practice  under 
these  agreements  was  for  Chevron  to 
deliver  regular  and  premium  grade 
motor  gasoline  in  whatever  quantities 
Time  chose  to  purchase.'  From  1971 
until  1974,  Chevron  delivered  motor 
gasoline  in  the  quantities  and  grades 
requested  by  Time,  in  accordance  with 
the  agreements.  In  1972  under  the 
agreements.  Chevron  delivered  more 


than gallons  of  motor  gasoline  to 

Time. percent  of  which  was  regular 

grade  and percent  of  which  was 

premium  grade.  Chevron  did  not  deliver 
any  unleaded  motor  gasoline  as  none 
was  requested  by  Time.  However,  in 
1974,  instead  of  selling  Time  the  amount 
of  each  grade  of  motor  gasoline  it 
requested  at  that  time.  Chevron  began  to 
require  Time  to  take  the  same 
percentage  of  each  grade  of  motor 
gasoline  as  Time  had  received  during 
1972,  except  that  Time  was  allowed  to 
take  part  of  the  percentage  of  premium 
motor  gasoline  as  unleaded  motor 
gasoline. 

In  its  present  submission,  Time 
contends  that  the  arrangement  whereby 
it  received  as  much  of  each  grade  of 
motor  gasoline  as  it  requested  from 
Chevron  is  a  normal  business  practice 
within  the  meaning  of  10  CFR  210.62(a). 
Specifically,  Time  seeks  assurance  that 
the  normal  business  practices  rule 
requires  that  Chevron  allow  Time  to 
purchase  grades  of  motor  gasoline  in 
proportions  and  amounts  consistent 
with  the  needs  of  Time  and  its 
customers. 


'  The  June  1.  19-1.  conlacl  provided  that  "the 
reijular  grade  gasohne  shall  be  delivered  by 
Standard  at  times,  in  method  of  deliver>  and  in 
quantities  as  shall  be  reasonable  giving 
consideralion  to  Standard's  deliver>'  problems." 


Issue 

Does  the  normal  business  practices 
rule  as  set  forth  in  10  CFR  210.62(a) 
require  Chevron  to  deliver  the  various 
grades  of  motor  gasoline  in  whatever 
proportions  Time  may  currently  request? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has 
determined  that  the  normal  business 
practices  rule  as  set  forth  in  10  CFR 
210.62(a)  does  not  require  Chevron  to 
deliver  motor  gasoline  to  Time  in 
whatever  proportion  of  grades  Time 
may  currently  request. 

The  Mandatory  Petroleum  Allocation 
Regulations  do  not  specifically  allocate 
motor  gasoline  by  grade  except  as 
provided  in  10  CFR  211.108  with  respect 
to  unleaded  motor  gasoline.  Those 
regulations,  set  forth  at  10  CFR  Part  211 
and  adopted  on  January  14, 1974,  39  FR 
1924  (January  15. 1974).  were  intended  to 
apply  to  the  allocation  of  "crude  oil, 
residual  fuel  oil  and  refined  petroleum 
products  produced  in  or  imported  into 
the  United  States."  10  CFR  211.1. 
Subpart  F  of  these  regulations  provided 
for  the  mandatory  allocation  of  "all 
motor  gasoline  produced  in  or  imported 
into  the  United  States."  10  CFR 
211.101(a).  However,  motor  gasoline  is 
defined  in  10  CFR  211.51  without 
reference  to  grade.  Except  for  a 
provision  relating  to  unleaded  motor 
gasoline,  the  DOE  allocation  regulations 
do  not  distinguish  between  grades  of 
motor  gasoline.  See  §  211.108.  On  the 
contrary,  §  211.108(a)  provides  in 
relevant  part: 

All  the  provisions  of  this  subpart  shall 
apply  to  all  substances  meeting  the 
definition  of  motor  gasoline,  including 
unleaded  gasoline,  premium  and  regular 
gasoline  without  regard  to  the  different 
characteristics  of  those  substances 
except  as  provided  in  this  section  with 
respect  to  unleaded  gasoline  *  *  *. 

Thus,  with  the  exception  of  unleaded 
motor  gasoline,  the  allocation 
regulations  do  not  mandate  expressly 
that  a  supplier  deliver  a  particular  grade 
of  motor  gasoline  to  a  purchaser. 

The  General  Allocation  and  Price 
Regulations,  set  forth  in  10  CFR  Part  210 
and  adopted  on  January  14, 1974,  39  FR 
1924  (January  15, 1974),  are  applicable  to 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  and  require  a 
supplier  to  maintain  normal  business 
practices  that  were  in  effect  during  the 
base  period  for  sales  of  an  allocated 
product.  10  CFR  210.62.  Section  210.62 
regulates  normal  business  practices  in 
recognition  of  the  varying  roles  that 
such  practices  play  in  the  flow  of 


product.  Section  210.62(a)  provides  in 
relevant  part: 

Suppliers  will  deal  with  purchasers  of 
an  allocated  product  according  to 
normal  business  practices  in  effect 
during  the  base  period  specified  in  Part 
211  for  that  allocated  product,  and  no 
supplier  may  modify  any  normal 
business  practice  so  as  to  result  in  the 
circumvention  of  any  provision  of  this 
chapter  *   *  *. 

The  applicable  "base  period"  for 
motor  gasoline  as  set  forth  in  10  CFR 
211.102  is  "the  month  of  1972 
corresponding  to  the  current  month."  ' 

Those  rules  and  regulations  were 
adopted  to  implement  the  statutory 
mandate  of  Section  4(a)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA),  as  amended.  Pub.  L.  No. 
93-159  (November  2f,  1973).'  Section 
2(b)  of  the  EPAA  states  its  purpose  as 
follows: 

The  purpose  of  this  Act  is  to  grant  to 
the  President  of  the  United  States  and 
direct  him  to  exercise  specific  temporary 
authority  to  deal  with  shortages  of  crude 
oil,  residual  fuel  oil,  and  refined 
petroleum  products  or  dislocations  in 
their  national  distribution  system.  The 
authority  granted  under  this  Act  shall 
be  exercised  for  the  purpose  of 
minimizing  the  adverse  impacts  of  such 
shortages  or  dislocations  on  the 
American  people  and  the  domestic 
economy.  [Emphasis  added.) 

The  language  of  the  EPAA  clearly 
indicates  as  a  major  congressional 
concern  the  prevention  of  dislocations  in 
the  national  distribution  of  refined 
petroleum  products.  The  DOE 
Mandatory  Petroleum  Allocation 
Regulations  implemented  this 
congressional  mandate  by  freezing  the 
supplier/purchaser  relationships  for 


■The  base  period  for  motor  gasoline,  as  set  forth 
In  10  CKR  211.102,  was  recently  updated  by  an 
Interim  Final  Rule.  44  VR  26712  (May  4,  1979). 
Effec.lue  May  1.  1979.  through  September  30.  1979. 
§  211  102  18  amended  to  read  in  pertinent  part: 
"  'Base  period'  means  the  month  of  the  period 
November  1977  through  October  1978  corresponding 
to  the  current  month."  Section  211.102  was 
previously  amended  by  Activation  Order  No.  1.  44 
KR  11202  {February  28,  1979),  which  activated 
certain  provisions  of  the  Standby  Petroleum  Product 
Allocation  Regulations,  Special  Rule  No.  1  to  10  CFR 
Part  211.  for  the  period  March  1, 1979,  through  May 
1.  1979.  Activation  Order  No.  1  established  the  base 
period  for  motor  gasoline  as  the  month  of  the  12- 
month  period  from  July  1,  1977,  through  June  30. 
1978.  corresponding  to  the  current  month. 

Since  the  DOE  regulations  have  not  permitted  any 
change  in  the  normal  business  practices  which  were 
in  effect  during  the  original  base  period  for  motor 
gasoline,  the  normal  business  practices  in  effect 
during  the  updated  base  periods  should  be  the  same 
as  those  in  effect  during  calendar  year  1972. 
Therefore,  for  purposes  of  this  interpretation,  the 
term  "base  period"  shall  refer  to  the  month  of  the 
calendar  year  1972  corresponding  to  the  current 
month. 

'  15  U  S.C.  i  751  et  seq.  (1976). 


motor  gasoline  that  were  in  effect  during 
calendar  year  1972.  Section  210.62. 
which  was  intended  as  a  general 
mechanism  to  ensure  compliance  with 
the  price  and  allocation  regulations, 
prohibits  any  deviation  by  a  supplier 
from  normal  base  period  business 
practices  which  would  result  in  a 
circumvention  of  any  provision  of  those 
regulations.  The  normal  business 
practices  rule  was  not  intended, 
however,  to  expand  or  restrict  the  basic 
rights  and  obligations  conferred  under 
the  allocation  or  price  regulations 
themselves. 

Section  210.62(a)  does  not  incorporate 
private  contractual  arrangements  during 
the  base  period  into  and  establish  them 
as  requirements  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations.  This  section  prohibits 
sellers  from  altering  normal  business 
practices,  such  as  credit  arrangements.* 
that  would  have  the  effect  of 
circumventing  the  allocation  and  price 
regulations,  by  making  it  more 
expensive  or  more  difficult  for  the 
purchaser  of  the  product  to  obtain  it 
than  if  the  business  practices  actually 
established  during  the  base  period  were 
continued.  See.  e.g.,  Pasco  Petroleum 
Co..  Interpretation  1978-38,  43  FR  29544 
(July  10,  1978);  Oil  Transit  Corporation. 
Interpretation  1977-35,  42  FR  54269 
(October  5.  1977);  and  Sterling  Stations 
Inc.,  Interpretation  1977-19,  42  FR  39982 
(August  8, 1977).  Chevron's  practice  in 
this  case,  of  continuing  to  supply  the 
proportion  of  grades  of  motor  gasoline 
actually  sold  to  Time  during  the  base 
period,  does  not  make  motor  gasoline 
more  expensive  or  more  difficult  for 
Time  to  obtain  and  therefore  is  proper 
so  long  as  Chevron  is  not  discriminating 
among  purchasers  *  and  so  long  as  the 
provisions  of  §  211.108  are  satisfied.* 

Accordingly,  based  upon  the  facts 
presented  for  our  consideration,  and  in 
view  of  the  preceding  discussion,  we 
have  concluded  that  the  refusal  of 
Chevron  to  supply  motor  gasoline  to 
Time,  in  whatever  proportions  of  grades 


'Section  21l).62(l)|  specifically  prohibits 
discrimination  among  purchasers  and  provides  in 
pertinent  part: 

No  supplier  shall  engage  in  any  form  of 
disrrimin.itiiin  among  purchasers  of  any  allocated 
pnidui  I  For  purposes  of  this  paragraph. 
"discrimination"  means  extending  any  preference  or 
sales  trralment  which  has  the  effect  of  frustrating  or 
impairing  the  objectives,  purposes  and  intent  of  this 
chapter  or  of  the  Act.  ■   *   '. 

^Unleadi'd  motor  gasoline  is  specifically 
allocated  under  jj  211.106.  The  fact  that  Time  may 
be  entitled  to  receive  a  particular  volume  of 
unleaded  motor  gasoline  from  Chevron  under  this 
provision  would  not  affect  the  proportion  of  the 
grade  of  Ihc  other  motor  gasoline  that  Time 
purchases.  The  amount  of  unleaded  motor  gasoline 
Time  receives  from  Chevron  would  be  subtracted 
from  Time's  total  allocation. 


Time  may  currently  elect  to  specify, 
does  not  constitute  a  violation  of  10  CFR 
210.62(a). 

Issued  in  Washington.  D.C.  on  May  .18, 
1979. 

Everard  A.  Marseglia,  )r.. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-12 

To:  Charles  P.  Brocato. 

Regulation  Interpreted:  10  CFR  212.128. 

Code:  GCW-Pl — Recordkeeping 

Requirements. 

Facts 

Charles  P.  Brocato  (Brocato)  is  the 
operator  of  the  Mary  VVilleen  Schmidt 
Lease,  Well  No.  1,  Midway  Field.  San 
Patricio  County.  Texas,  and  is  therefore 
a  crude  oil  producer  subject  to  the  price 
regulations  set  forth  in  10  CFR  Part  212, 
Subpart  D.  In  June  1978,  Brocato  leased 
the  production  rights  to  this  property  ' 
and  now  seeks  to  certify  the  crude  oil 
produced  and  sold  from  this  property  as 
stripper  well  property  crude  oil  pursuant 
to  the  provisions  of  10  CFR  212.131(a). 
According  to  his  submission,  Brocato 
does  not  have  access  to  original  records 
of  production  for  this  property  for  the 
period  of  time  before  he  obtained  the 
production  rights.  Brocato  has 
represented,  however,  that  the  records 
of  the  Oil  and  Gas  Division  of  the  Texas 
Railroad  Commission  (Railroad 
Commission)  indicate  that  this  property 
qualifies  as  a  stripper  well  property 
based  upon  the  volume  of  crude  oil 
produced  during  calendar  year  1973. 
Brocato  has  requested  an  interpretation 
that  a  certified  copy  of  the  Railroad 
Commission's  records  is  sufficient  to 
satisfy  the  recordkeeping  requirements 
set  forth  in  10  CFR  212.128(a). 

Issue 

Where  Brocato  does  not  have  access 
to  original  production  records,  may  he 
fulfill  the  recordkeeping  requirements 
for  a  stripper  well  property  as  set  forth 
in  10  CFR  212.128(a)  by  maintaining  a 
certified  copy  of  the  Railroad 
Commission's  records  on  file  at  his 
principal  place  of  business? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has 


'  Brocato  has  not  sought  our  determination  that 
the  lease  described  In  this  interpretation  constitutes 
a  "property"  as  that  term  is  defined  in  the 
Mandatory  Petroleum  Price  Regulations. 
Accordingly,  for  purposes  of  this  interp>retation.  we 
assume  that  Brocato  has  correctly  defined  the 
property.  Moreover,  we  assume  that  the  production 
records  on  file  with  the  Texas  Railroad 
Commission,  upon  which  Brocato  intends  to  rely 
relate  to  production  of  crude  oil  from  the  same 
"properly"  that  is  the  subject  of  this  request. 
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determined  that  where,  through  no  fault 
of  Brocato,  original  production  records 
are  unavailable,  certified  copies  of  bona 
fide  records  of  the  Railroad  Commission 
will  fulfill  the  recordkeeping 
requirements  for  a  stripper  well  property 
as  set  forth  in  10  CFR  212.128(a),  if  such 
copies  are  maintained  on  file  at  the 
producer's  principal  place  of  business 
and  insofar  as  such  records  contain  all 
the  information  required  in  §  212.128(a). 

"Stripper  well  property"  is  defined  in 
10  CFR  212.54(c)  as  "•  *   *  a  'property' 
whose  average  daily  production  of  crude 
oil  (excluding  condensate  recovered  in 
non-associated  production)  per  well  did 
not  exceed  10  barrels  per  day  during  any 
preceding  consecutive  12-month  period 
beginning  after  December  31, 1972." 
Section  212.54(c)  further  provides  in 
pertinent  part: 

"Average  daily  production"  means  the 
qualified  maximum  total  production  of 
crude  oil  (excluding  condensate 
recovered  in  non-associated  production) 
produced  from  a  property,  divided  by  a 
number  equal  to  the  number  of  days  in 
the  12-month  qualifying  period  times  the 
number  of  wells  that  produced  crude  oil 
(excluding  condensate  recovered  in  non- 
associated  production)  from  that 
property  in  that  12-month  qualifying 
period.  To  qualify  as  maximum  total 
production,  each  well  on  the  property 
must  have  been  maintained  at  the 
maximum  feasible  rate  of  production 
throughout  the  12-month  qualifying 
period  and  in  accordance  with 
recognized  conservation  practices,  and 
not  significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  in 
production. 

In  order  to  facilitate  enforcement  and 
compliance  with  the  first  sale  price 
regulations  by  crude  oil  producers, 
§  212.128(a)  imposes  certain 
recordl<eeping  requirements  on 
producers  with  respect  to  all  properties 
in  general  and  with  respect  to  stripper 
well  properties  in  particular.  Section 
212.128(a)  provides: 

Each  producer  of  crude  oil  shall,  with 
respect  to  each  property,  prepare  and 
maintain  at  its  principal  place  of 
business,  (1)  a  reasonable  description  of 
the  property  concerned,  (2)  a  statement 
of  the  property's  base  production  control 
level  and  how  determined,  and  (3) 
documentation  of  the  highest  posted 
prices  used  to  determine  any  sales  of 
upper  and  lower  tier  crude  oil  from  the 
property,  specifying  the  reference  field 
and  posting  and  the  basis  for  its 
selection.  Each  producer  of  crude  oil 
shall,  with  respect  to  any  stripper  well 
property,  prepare  and  maintain  at  its 
principal  place  of  business,  records  on  a 
well-by-well  basis,  of  production. 


including  records  to  indicate  each  time 
that  production  was  significantly 
curtailed  by  reason  of  mechanical 
failure,  or  other  disruption  in  production, 
for  the  period  during  which  the  property 
qualified  as  a  stripper  well  lease. 
[Emphasis  added.] 

Section  212.128(a)  requires  that 
records  containing  the  above 
information  he  prepared  hy  the  producer 
and  maintained  a\  its  principal  place  of 
business.  We  believe  that  this  dual 
requirement  was  intended  to  insure  that 
the  best  evidence  of  production  be 
available  to  a  producer  to  establish 
qualification  of  the  property  for  the 
exemption.  However,  in  this  case,  the 
original  records  are  unavailable,  through 
no  fault  of  Brocato.  Under  these 
circumstances,  considerations  of 
administrative  fairness  suggest  that 
Brocato  be  permitted  to  fulfill  the 
recordkeeping  requirement  with  other 
than  the  original  records,*  so  long  as  the 
records  Brocato  maintains  contain  all 
the  necessary  information  set  forth  in 
§  211.128.  In  the  event  that  original 
records  become  available,  however, 
they  will  supersede  any  other  records 
and  will  be  recognized  by  DOE  to  the 
extent  that  they  conflict  with  the  records 
Brocato  chooses  to  maintain. 

Issued  in  Washington.  D.C.  on  )une  19, 
1979. 
Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-13 

To:  Solar  Turbines  International. 
Regulation  Interpreted:  10  CFR  211.51. 
Code:  GCW-Al— Allocation  Levels; 
Definition  of  Energy  Production. 

Facts 

Solar  Turbines  International  (Solar 
Turbines)  is  engaged  principally  in  the 
business  of  designing,  developing,  and 
manufacturing  gas  turbine  engines  and 
power  systems  which  are  used  primarily 
for  production  and  transmission  of  crude 
oil  and  natural  gas.  Solar  Turbines 
currently  produces  five  separate  engine 
models  which  are  "incorporated  into 
pump  drive,  compressor,  generator 


'While  Brocato  has  not  indicated  precisely  what 
information  is  contained  in  the  Railroad 
Commission  records,  we  believe  that  so  long  as  the 
information  required  by  i  212.128  is  contained  in 
bona  fide  records  of  the  Railroad  Commission,  a 
certified  copy  of  those  records  will  suffice.  It  is 
important  to  note,  however,  that  the  meaning  of  the 
term  "stripper  well  property"  for  purposes  of  the 
DOE  Mandatory  Petroleum  Price  Regulations  is  not 
the  same  as  the  definition  of  "stripper  well"  used  by 
the  Railroad  Commission.  Therefore,  records  of  the 
Railroad  Commission  that  indicate  only  generally 
that  a  property  may  be  certified  as  "stripper"  but 
that  do  not  contain  all  the  necessary  information 
are  not  sufficient  to  satisfy  the  requirements  of 
S  212.128(a]. 


packages,  and  aircraft  auxiliary  power 
units."  Although  these  turbine  engines 
and  power  systems  are  utilized 
primarily  by  the  oil  and  gas  industry, 
they  are  also  used  by  the  armed  forces 
for  shipboard,  standby,  and  aircraft 
uses,  and  by  government,  public  utilities, 
and  industry  to  provide  emergency  and 
standby  electric  power  for 
communication,  telecommunication,  and 
sanitary  services.' 

With  respect  to  the  oil  and  gas 
industry,  the  equipment  manufactured 
by  Solar  Turbines  serves  a  variety  of 
purposes  associated  with  the  production 
and  transmission  of  crude  oil  and 
natural  gas.  Solar  Turbines'  units  pump 
gas  and  crude  oil  through  pipelines  and 
are  used  to  inject  various  liquids  or 
gases  at  high  pressure  into  oil  fields  to 
increase  production.  In  addition,  some 
of  the  units  manufactured  by  the  firm 
will  become  components  of  electric 
generator  sets  for  use  on  remote 
offshore  platforms.  Solar  Turbines 

predicts  that  approximately percent 

of  its  expected  total  unit  production  of 

horsepower  during  the  1978-85 

period  will  be  used  by  the  oil  and  gas 
industry. 

In  conjunction  with  the  manufacture 
of  these  units,  it  is  necessary  that  Solar 
Turbines  continuously  test  all  the 
equipment  under  simulated  conditions. 
These  tests  therefore  require  significant 
volumes  of  propane,  kerojet,  middle 
distillate  fuels  and  natural  gas.*  In 
addition.  Solar  Turbines  states  that  it 
needs  motor  gasoline  to  transport  parts 
and  equipment  among  its  several  plants 
and  that  that  use  should  be  treated  as 
"energy  production"  inasmuch  as  these 
activities  are  an  integral  component  of 
the  development  and  production  of  its 
units. 

Issue 

Is  the  use  of  fuels  by  Solar  Turbines  to 
manufacture  turbines  and  power 
systems  for  oil  and  gas  production, 
including  the  use  of  fuels  to  test  the 
units  and  transport  parts  among  the 
firm's  several  plants,  properly 
characterized  as  "energy  production"  for 
purposes  of  the  Mandatory  Petroleum 
Allocation  Regulations? 


'This  interpretation  will  address  only  those  uses 
which  qualify  as  "energy  production"  (as  defined  in 
10  CFR  211.51)  and  exclude  from  consideration 
those  activities  conducted  by  Solar  Turbines  which 
might  qualify  under  some  other  category  of  priority 
use  in  the  petroleum  allocation  regulations. 

'Solar  Turbines  should  note  that  natural  gas  is 
not  regulated  by  the  Mandatory  Petroleum 
Allocation  Regulations.  In  addition,  kerojet  fuel  is 
no  longer  subject  to  the  allocation  controls  of  10 
CFR  Part  211.  See  J  211.1(b).  The  allocation  of 
middle  distillates  is  governed  by  Special  Rule  No.  7. 
44  FR  18640  (March  29. 1979),  and  Special  Rule  No. 
9,  44  FR  31826  (June  1, 1979). 


Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has 
determined  that  the  production  by  Solar 
Turbines  of  those  units  used  for  oil  and 
gas  production  in  the  manner  described 
above,  including  the  fuel  required  by  the 
firm  for  testing  these  units  and  for 
transporting  parts  and  equipment 
(related  to  the  production  of  these  units) 
among  its  various  plants,  is  properly 
characterized  as  energy  production,  as 
that  term  is  defined  in  §  211.51. 

The  determination  that  a  particular 
activity  falls  within  the  definition  of 
energy  production  under  the  DOE 
allocation  regulations  has  a  direct 
impact  on  the  quantity  of  allocated 
products  that  will  be  available  to  a  firm 
during  periods  in  which  the  products  are 
in  short  supply.  With  respect  to  propane 
and  motor  gasoline,  the  Mandatory 
Petroleum  Allocation  Regulations 
provide  that  energy  production  uses  are 
entitled  to  "[o]ne  hundred  (100)  percent 
of  current  requirements  (as  reduced  by 
the  application  of  an  allocation 
fraction)."  10  CFR  §§  211.83(c)(l)(ii)  and 
211.103{c)(l)(ii).  Other  uses  of  these 
products  may  receive  lower  allocation 
levtls.  Thus,  during  periods  of  short 
supply,  it  is  essential  that  firms  properly 
characterize  their  uses  of  these  products 
in  order  to  insure  that  those  activities 
which  Congress  intended  to  protect 
receive  priority  allocation  levels. 

The  term  "energy  production" 
originated  with  the  adoption  of  the 
Mandatory  Petroleum  Allocation 
Rfj^ulations  on  January  14, 1974,  by  the 
Federal  Energy  Office,  a  predecessor  of 
the  DOE.  39  FR  1924  (January  15. 1974). 
Although  there  have  been  several 
modifications  of  the  definition  since  its 
initial  adoption,  the  language  relevant  to 
this  discussion  has  remained  unaltered 
since  January  14,  1974.  The  definition  of 
"energy  production"  appears  in  §  211.51 
and  provides; 

"Energy  production"  means  the 
exploration,  drilling,  mining,  refining, 
processing,  production  and  distribution 
of  coal,  natural  gas,  geothermal  energy, 
petroleum  or  petroleum  products,  shale 
oil,  nuclear  fuels  and  electrical  energy.  // 
also  includes  the  construction  of 
facilities  and  equipment  used  in  energy 
production,  such  as  pipelines,  mining 
equipment  and  similar  capital  goods. 
Excluded  from  this  definition  are 
synthetic  natural  gas  manufacturing, 
electrical  generation  whose  power 
source  is  petroleum  based,  gasoline 
blending  and  manufacturing  and 
refinery  fuel  use.  [Emphasis  added] 

The  definition  indicates  that  the 
"exploration,  drilling,  mining,  refining. 


processing,  production  and  distribution 
of  coal,  natural  gas,  geothermal  energy, 
petroleum  or  petroleum  products,  shale 
oil,  nuclear  fuels  and  electrical  energy" 
are  activities  which  constitute  energy 
production.  In  addition,  however,  the 
language  emphasized  above  states  that 
the  "construction  of  *   *   *  equipment 
used  in  energy  production,  such  as 
pipelines,  mining  equipment  and  similar 
capital  goods"  is  also  included  within 
the  definition.  This  provision  recognizes 
the  function  that  such  essential  and 
specifically  designed  equipment,  such  as 
pipelines,  performs  in  the  maintenance 
of  energy  production  activities. 
Consequently,  the  units  manufactured 
by  Solar  Turbines  for  use  in  actual 
energy  production  activities  are  eligible 
for  treatment  as  energy  production. 
Furthermore,  the  testing  of  these 
turbines  and  power  systems  is  such  an 
integral  component  of  their  development 
and  production  that  it  would  be 
inappropriate  to  disassociate  it  from 
energy  production.  Accordingly,  the  use 
of  these  fuels  in  this  respect  is  to  be 
treated  as  energy  production  and  is 
therefore  eligible  for  the  priority  status 
designated  by  the  applicable  allocation 
regulations. 

The  issue  regarding  the  treatment 
accorded  the  use  of  motor  gasoline  by 
Solar  Turbines  for  transporting  parts 
among  its  several  plants  has  b^en 
previously  addressed  by  this  office.  In 
an  interpretation  issued  to  the  Florida 
Power  &  Light  Company,  the  DOE 
determined  that  motor  gasoline 
consumed  in  activities  relating  to  the 
generation  of  electricity  from  nuclear 
fuels,  which  included  the  operation  of 
seivice  vehicles  at  the  firm's  various 
plants,  is  eligible  for  priority  treatment 
as  a  use  for  energy  production  under  the 
allocation  regulations.  Florida  Power  & 
L.'i.'1't  Cnni/nmy.  Interpretation  1979-9, 
issued  May  17,  1979.  Moreover,  unless 
Solar  Turbines  is  permitted  to  treat  this 
use  of  motor  gasoline  as  energy 
production,  the  firm  might  be  unable  to 
obtain  sufficient  quantities  of  fuel  to 
continue  the  routine  operations 
attendant  to  the  development  and 
manufacture  of  the  equipment  vital  to 
the  oil  and  gas  industry. 

Based  on  the  considerations  discussed 
above,  we  have  concluded  that  the 
various  fuels  used  by  Solar  Turbines  for 
testing  the  equipment  which  is  properly 
characterized  as  energy  production  is 
necessarily  and  directly  related  to  the 
production  of  such  units.  Both  activities 
are  therefore  accorded  the  same  priority 
status  with  respect  to  the  applicable 
allocation  regulations.  Moreover,  the 
motor  gasoline  used  in  Solar  Turbines' 
plant  vehicles  in  activities  associated 


with  the  manufacture  of  the  units 
utilized  by  the  oil  and  gas  industry  is 
also  a  use  for  energy  production  entitled 
to  a  priority  allocation  status  pursuant 
to  §  211.103(c)  (1)  (ii). 

Is.sucd  in  \V,ish:ngton,  DC  on  June  19. 
1979. 

Everard  A.  Marseglia,  |r., 

.4A.s^•^.'6■//f  Gvnerai  Counsel  for  Interpretations 
and  Rulings.  ^ 

Interpretation  1979-14 

To:  Crystal  Oil  Company. 
Regulation  Interpreted:  10  CVR  212.162. 
Code:  GCW-PI— Part  212,  Subpart  K; 
Def.  Net-back  and  First  Sale. 

Facts 

Crystal  Oil  Company  ("Crjstal") 
owns  and  operates  crude  oil  refineries 
and  natural  gas  processing  plants.  At 
one  of  these  gas  plants,  located  at  Kings 
Bayou  Louisiana,  Crystal  extracts 
liquefiable  hydrocarbons  from  "wet  gas" 
supplied  by  the  Phillips  Petroleum 
Company  ("Phillips"),  the  Kerr-McGee 
Corporation  ("Kerr-McGee"),  and  the 
Shell  Oil  Company  ("Shell"),  pursuant  to 
contractual  agreements  with  Crystal. 
The  Cities  Services  Company  ("Cities 
Services"),  at  its  Lake  Charles  plant, 
fractionates  the  natural  gas  liquids 
( "NGL's")  extracted  at  the  Kings  Bayou 
plant,  thereby  producing  natural  gas 
liquid  products  ("NGLP's").  also 
pursuant  to  contractual  agreements  with 
Crystal.  Cities  Services  is  entitled  to 
receive  a  limited  amount  of  these 
products  as  compensation  for  its 
services. 

Crystal,  Phillips.  Shell.  Kerr-McGee, 
and  Cities  Services  each  refines  crude 
oil  and  extracts  NGL's  from  natural  gas. 
Each  firm  is  a  "refiner"  as  that  term  is 
defined  in  10  CFR  212.31  and  a  "gas 
plant  owner"  and  a  "gas  plant  iterator" 
as  those  terms  are  defined  in  §  212.162 
of  the  Mandatory  Petroleum  Price 
Regulations.  As  a  result,  they  must 
calculate  the  maximum  lawful  prices  of 
the  covered  products  that  they  own  and 
sell  to  other  firms.  Under  the  DOE 
regulations,  maximum  lawful  selling 
prices  are  computed  by  adding  the  firm's 
May  15,  1973,  selling  prices  and 
allowable  increased  costs  since  May 
1973.  Both  May  15.  1973,  selling  prices 
and  increased  costs  attributable  to  gas 
plant  operations  are  calculated  pursuant 
to  10  CFR  Part  212,  Subpart  K.  10  CFR 
212.161(b)(2)(i).  Firms  that  operate  both 
gas  plants  and  crude  oil  refineries  are 
required  to  insert  their  increased  costs 
into  the  refiner  cost  allocation  formulae 
of  10  CFR  Part  212,  Subpart  E.  to 
determine  their  maximum  lawful  selling 
prices.  Ibid. 
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In  its  request  for  interpretation. 
Crystal  asserts  that  under  these 
agreements,  described  in  detail  below,  it 
merely  processes  natural  gas  for  a  fee 
and  thus  is  not  the  seller  of  any  NGLP's 
sold  pursuant  to  these  agreements  to 
PhilHps.  Under  this  view,  whatever 
transfers  of  NGLP's  Crystal  makes  under 
these  agreements  to  PhilUps  would  not 
be  sales  subject  to  the  Mandatory 
Petroleum  Price  Regulations, 
particularly  10  CFR  Part  212,  Subpart  K. 
and  Crystal  would  have  no 
responsibility  to  determine  and  observe 
maximum  lawful  prices  in  any  such 
transfers.  Phillips  asserts  that  Crystal  is 
the  seller  of  NGLP's  transferred  to  it  by 
Crystal  under  these  agreements  and  has 
a  responsibility  to  determine  and 
observe  maximum  lawful  prices  in  these 
transfers,  although  Phillips  would  have 
such  a  responsibility  for  its  sales  of 
NGLP's  taken  at  the  outlet  of  the  Lake 
Charles'  plant  as  the  firm's  in-kind  share 
under  its  agreement  with  Crystal. 

Under  the  agreement  that  is  currently 
in  effect  between  Phillips  as  producer 
and  Crystal.'  Crystal  takes  title  to  the 
hquefiable  portion  of  Phillips'  "wet"  gas 
stream  and  the  gas  consumed  in  the 
processing  plant  at  the  inlet  to  its  Kings 
Bayou  plant,  but  Phillips  retains  title  to 
the  residue  gas.  Phillips  Agreement. 
Article  IV.  In  consideration  for  these 
liquefiable  hydrocarbons  and  gas 
consumed  or  extracted  in  the  plant. 

Crystal  pays  Phillips  (1) percent  of 

the  proceeds  from  the  sale  of  the  natural 
gas  liquid  products  derived  from 

Phillips'  gas  stream  or  (2) percent  of 

those  products  in-kind.  Id.,  Articles  VII 
and  VIII  (as  amended).  Under  option 
one,  Crystal  has  title  to  all  of  the 
products  refined  from  Phillips'  gas 
stream  prior  to  their  sale.  Under  option 

two.  Crystal  has  title  to percent  of 

all  products  and  Phillips  takes  title  to 

percent  of  all  products  prior  to  their 

sale. ^  The  agreement  requires  Crystal  to 
sell  to  Phillips,  at  Phillips'  option,  all  of 
the  NGLP's  which  Crystal  owns  that  are 
fractionated  from  the  NGL's  extracted  at 
the  Kings  Bayou  Plant,  including  those 
Crystal  owns  as  a  result  of  processing 
agreements  with  other  producers,  such 
as  Kerr-McGee  and  Shell.  The  NGLP's 
which  other  producers  take  in-kind 


'This  agreement  is  entitled  "Agreement  for 
Extraction  of  Liquefiable  Hydrocarbons'  and  was 
entered  into  on  February  19. 1970,  between  Phillips 
and  Oilchem  Corporation,  which  on  August  12,  1971, 
assigned  all  of  its  "nghts.  titles,  interests,  options, 
elections  and  benefits"  under  the  agreement  to 
Crystal,  which  in  turn  agreed  to  assume  all  of 
Oilchetn's  obligations  under  the  agreement.  This 
agreement,  as  amended,  is  referred  to  herein  as  the 
"Phillips  Agreement.  ■ 

'Under  earlier  contractual  agreements,  Phillips 
and  Crystal  received  different  percentages  of  th« 
NGLPs, 


pursuant  to  processing  agreements  with 
Crystal  are  excepted.  Id.,  Article  IX.  The 
agreement  gives  Crystal  the  right  to 
offer  to  sell  on  an  annual  basis  all  the 
NGLP's  it  owns  that  are  fractionated 
from  the  NGL's  extracted  at  the  Kings 
Bayou  plant.*  If  Crystal  desires  to  make 
sales  to  third  parties  that  have 
submitted  bids  to  purchase  these 
NGLP's,  Phillips  has  the  option  of 
matching  the  highest  lawful  bid  received 
by  Crystal  and  purchasing  the  NGLP's 
by  paying  that  amount.  Otherwise 
Phillips  may  refuse  to  meet  the  bid  and 
Crystal  may  then  sell  to  the  third  party 
bidder  all  of  the  NGLP's  which  Crystal 
owns  that  are  fractionated  from  the 
NGL's  extracted  at  the  Kings  Bayou 
plant. 

Under  their  extraction  agreements 
with  Crystal,  which  are  substantially 
similar  to  that  between  Crystal  and 
Phillips,*  Shell  and  Kerr-McGee  as 
producers  have  the  option  to  receive  a 
specified  percentage  of  the  proceeds 
from  the  sale  by  Crystal  of  products 
derived  from  their  natural  gas  streams 
or  the  same  percentage  of  those 
products  in-kind.' Unhke  Phillips,  Shell 
does  not  have  the  right  of  first  refusal  to 
the  NGLP's  Crystal  owns  as  a  result  of 
these  processing  agreements,  since  such 
NGLP's  are  subject  to  Phillips'  right  of 
first  refusal,  described  above.  Kerr- 
McGee,  however,  does  have  the  right 
under  certain  conditions  to  purchase  the 
NGLP's  Crystal  owns  as  a  result  of  the 
Kerr-McGee  Agreement.*  Pursuant  to 
their  processing  agreements  with 
Crystal,  Shell,  Phillips  and  Cities  Service 
have  chosen  to  take  products  in-kind, 
rather  than  to  take  the  proceeds  from 
Crystal's  sales.  Kerr-McGee  has  elected 
to  receive  a  percentage  of  the  sale 


'These  NGLP's  include  the perrrnt  of  the 

NGLP's  refined  from  Phillips'  gas  th,U  belong  to 
Crystal  pursuant  to  the  Phillips  Agreemi-nt. 

*The  agreement  between  Kerr-McGee  and 
Oilchem  (Kerr-McGee  Agreement)  is  entitled 
"Agreement  for  Extracting  Liquefiable 
Hydrocarbons  from  the  Hog  Bayou  Field  Raw  Gas" 
and  was  entered  into  on  December  15.  1970. 
Oilchems  rights  and  duties  under  this  agreement,  as 
amended,  were  subsequently  assigned  to  Crystal. 
The  agreement  between  Shell  and  Crystal  (Shell 
Agreement)  is  entitled  "Agreement  for  F.xtraction  of 
Liquefiable  Hydrocarbons  from  the  Kings  Bayou 
Field  Gas  "  and  was  entered  into  in  July  1972. 

'Under  the  Agreements  that  are  currently  in 

effect  Shell  may  receive percent  of  eilHer  the 

proceeds  from  Crystal's  sale  of  the  NGLP's  or  may 

take percent  of  these  products  in  kind  Shell 

Agreement,  Article  VIII.  The  similar  figure  presently 
applicable  to  Kerr-McGee  is percent.  Kerr- 
McGee  Agreement,  Article  VII. 

'By  letter  to  Oilchem  Corporation.  Crystal's 
predecessor,  dated  January  14. 1971.  Phillips  waived 
its  rights  to  purchase  any  .NGLP's  attributable  to 
Kerr-McGee's  gas  and  owned  by  Crystal  during  any 
period  Kerr-MCGee  asserts  its  option  to  purchase 
the  NGLP's  Crystal  owns  that  are  derive<l  from 
Kerr-McGee's  gas. 


proceeds  from  the  NGLP's  refined  from 
its  gas. 

During  a  portion  of  1973  and 
extending  into  1974,  Phillips  declined  to 
meet  the  highest  bona  fide  bids  received 
by  Crystal  for  plant  products  not  taken 
in-kind  by  Phillips,  Shell,  and  Cities 
Service.  Consequently,  Crystal 
Petroleum,  a  subsidiary  of  Crystal  Oil, 
purchased  Crystal's  plant  products  in 
that  year  at  the  prices  it  offered.'  ^ijice 
March  1974,  Phillips  has  exercised  its 
option  to  purchase  all  plant  products 
owned  by  Crystal,  i.e.  all  products 
refined  at  the  Kings  Bayou  and  Lake 
Charles  plants  except  those  taken  in- 
kind  by  Phillips,  Shell,  and  Cities 
Service  pursuant  to  these  processing 
agreements. 

Issue 

Is  Crystal  the  seller  of  the  NGLP's 
transferred  pursuant  to  these 
contractual  agreements  between 
Crystal,  Phillips,  Shell,  Kerr-McGee,  and 
Cities  Service  pertaining  to  the  Kings 
Bayou  and  Lake  Charles  plants,  and  do 
the  Mandatory  Petroleum  Price 
Regulations  require  that  Crystal 
determine  maximum  lawful  prices  for 
any  such  sales? 

Interpretation 

For  the  reasons  set  forth  below,  the 
DOE  has  determined  that  Crystal  is  the 
seller  of  all  NGLP's  that  Crystal  owns 
and  that  are  processed  from  the  gas 
streams  of  Phillips,  Shell  and  Kerr- 
McGee  at  the  Kings  Bayou  and  Lake 
Charles  plants  pursuant  to  these 
contractual  agreements  and  is  thus 
responsible  for  determining  the 
maximum  lawful  prices  in  all  "first 
sales"  of  these  NGLP's,  i.e.  in  all 
transfers  of  NGLP's  between  firms  at  the 
outlet  of  the  Lake  Charles  plant,  except 
transfers  of  products  taken  in-kind 
under  these  agreements  by  Phillips, 
Shell  and  Cities  Services. 

I.  Application  of  Price  Regulations 

The  application  of  the  price 
regulations  to  the  transfers  at  the  inlet  of 
the  Kings  Bayou  plant  is  determined  by 
reference  to  the  classification  of  the 
parties  under  the  regulations  and  the 
manner  in  which  the  liquid 
hydrocarbons  are  transferred.  The 
regulatory  status  of  these  firms  as 
"refiners"  subject  to  Part  212,  Subparts  E 
and  K  has  been  set  forth  in  the  factual 
section  above,  and  is  not  disputed  by 
any  of  the  parties. 


'These  sales  wer«  not  "fisrt  sales"  under  Subpart 
K.  since  they  were  merely  intra-firm  transfers.  See 
generally.  Atlantic  Richfield  Co..  Interpretation 
1978-61.  43  FR  57583  (December  8,  1978);  and 
Soilhem  Natural  Gas  Co.,  Interpn>tation  1978-63. 
44  FR  3023  (jaDuary  15.  1979). 


A.  Inlet  Transfers 

Under  the  Wiillips.  Shell,  and  Kerr- 
McGee  agreements  with  Crystal,  only 
title  to  the  liquids  that  are  extracted  and 
to  the  plant  fuel  that  will  be  consumed 
in  the  extraction  process  is  transferred 
to  Crystal  at  the  inlet  of  the  plant.  Title 
to  the  "residue  gas"  remains  with 
Phillips,  Shell  and  Kerr-McGee.  E.g., 
Phillips  Agreement,  Article  IV.  Since  the 
liquid  content  is  extracted  from  the 
natural  gas  stream  and  the  liquids  are 
sold  to  the  purchaser  at  a  price  that 
refiects  their  value  as  NGL's  rather  than 
their  value  as  a  component  of  the 
natural  gas  stream  these  are  transfers 
of  "natural  gas  liquids"  as  that  covered 
product  is  defined  in  §  212.162.  EJ  Paso 
Natural  Gas  Co..  Interpretation  1978-32. 
43  FR  29534  (July  10, 1978). 

Part  212,  Subpart  K,  applies  to  sales  of 
NGL's  by  producers  of  natural  gas  and 
refiners  such  as  Phillips,  Shell,  Kerr- 
McGee,  Cities  Services,  and  Crystal.  10 
CFR  212.161(a),  For  purposes  of  Subpart 
K,  a  transfer  of  NGL's  for  value  to  an 
unaffiliated  entity  is  deemed  to  be  either 
a  "first  sale"  or  a  "net-back  sale."  39  FR 
44407,  44408  (December  24, 1974). 
Section  212.162,  in  pertinent  part, 
defines  these  two  general  regulatory 
concepts: 

"Net-back  sale"  means,  with  respect 
to  natural  gas  liquids,  any  transfer,  for 
value  to  a  class  of  purchaser  for  which  a 
percentage  of  the  revenues  from  the  first 
sale  of  natural  gas  liquids  or  natural  gas 
liquid  products  is  received. 
•         •         •         «         * 

"First  sale"  means,  with  respect  to 
natural  gas  liquids  or  natural  gas  liquid 
products,  the  first  transfer  for  value  to  a 
class  of  purchaser  for  which  a  fixed 
price  per  unit  of  volume  is  determined. 

The  general  price  rule  of  Subpart  K, 
which  Umits  "first  sale"  prices,  was 
designed  to  be  the  fimctional  equivalent 
of  the  "maximum  allowable  price" 
(formerly  "base  price"  plus  "allowable 
costs")  rules  of  Subpart  E.  formerly 
applicable  to  natural  gas  processors 
prior  to  the  issuance  of  Subpart  K. 
Subpart  E  limited  a  gas  processor's 
prices  for  NGL's  and  NGLP's  to 
appropriate  May  15, 1973  prices  in 
transactions  to  classes  of  purchaser  plus 
allowable  increased  costs.  The  "net- 
back  sale"  price  rule  for  natural  gas 
processors  was  created  as  a  regulatory 
exception,  because  a  price  for  NGL's  is 
not  normally  determined  until  the 
NGLP's  are  fractionated  and  sold 
separately.  39  FR  at  4440a  That 
exception  was  created  as  a  more  easily 
administered  method  of  treating  the 
complex  contractual  arrangements 
associated  with  the  extraction  and 


fractionation  of  NGL's  from  natural  gas 
than  was  formerly  provided  by  Subpart 
E.  Since  the  inlet  transfers  at  issue  here 
are  made  pursuant  to  contractual 
arrangements  for  the  extraction  and 
fractionation  of  NGL's,  these  transfers 
may  be  within  the  scope  of  the  "net- 
back  sale"  exception. 

Kerr-McGee  has  the  option  to  receive 
as  consideration  for  the  liquids  either  a 
specified  percentage  of  the  products  in- 
kind  or  a  fixed  percentage  from  the 
proceeds  of  sales  of  the  fractioi^ted 
products.  It  has  elected  to  receive  a 
percentage  of  the  revenues  from  the  first 
sale  of  the  NGLP's.  This  transfer  of 
liquids  to  Crystal  therefore  fulfills  the 
definition  of  "net-back  sale."  §  212.162. 

The  "net-back  sale"  price  rule 
contained  in  §  212.163(b)  therefore 
governs  the  prices  charged  by  Kerr- 
McGee  to  Crystal  for  the  liquids.  See 
generally.  EJ  Paso,  supra.  As  the  ov\mer 
and  seller  of  the  liquids  in  this  transfer, 
Kerr-McGee  would  normally  determine 
the  maximum  allowable  prices  that  it  is 
permitted  to  charge  under  the  DOE 
regulations.  However,  Subpart  K  does 
not  require  that  a  gas  processor 
calculate  a  maximum  lawful  selling 
price  for  a  particular  product  unless  the 
product  is  transferred  in  a  "first  sale." 
As  we  noted  above,  the  transfers  of 
NGL's  from  Kerr-McGee  to  Crystal  are 
not  "first  sales."  Therefore,  neither  Kerr- 
McGee  nor  Crystal  is  required  to 
determine  maximum  lawful  selling 
prices  for  any  of  these  volumes  of  NGL's 
transferred  from  Kerr-McGee  to  Crystal 
at  the  inlet  side  of  the  Kings  Bayou 
plant. 

Like  Kerr-McGee.  Phillips  and  Shell 
have  an  option  to  take  as  their 
compensation  for  the  NGL's  transferred 
to  Crystal  either  a  percentage  of  the 
fractionated  products  or  a  fixed 
percentage  of  the  proceeds  from  sales  of 
those  products.  Philhps  and  Shell  have 
elected  to  lake  their  products  in-kind, 
rather  than  to  take  a  percentage  of  the 
proceeds.  Although  such  a  situation  is 
not  expressly  included  in  the  language 
of  the  "net-back  sales"  definition, 
examination  of  the  purpose  of  this 
definition  makes  it  plain  that  the  inlet 
transfers  of  NGL's  from  Phillips  and 
Shell  to  Crystal  should  be  classified  as 
"net-back  sales."  When  Subpart  K  was 
adopted,  the  Federal  Energy 
Administration  ("FEA"),  a  predecessor 
of  the  Department  of  Energy  ("DOE"). 
recognized  that  price  rules  for  NGL's 
and  NGLP's  were  complicated  by  the 
fact  that  typically  a  fixed  price  sale  did 
not  occur  until  the  NGLFs  were  sold 
separately.  Ibid.  39  FR  32718,  32719 
(September  10, 1974).  A  pertinent 
motivation  for  adopting  the  "first  sale" 


and  the  "net-back  sale"  concepts  is  set 
forth  in  the  preamble  to  Subpart  K, 
which  states: 

The  FEA  has  determined  that  is  would 
be  administratively  impracticable  to 
seek  to  regulate,  in  effect,  the  various 
terms  of  the  many  contractual 
arrangements  under  which  "net-backs" 
are  determined.  Accordingly,  FEA 
regulations  will  not  address  the  manner 
in  which  the  net-back  revenaes  are 
allocated  between  parties,  except  to 
pro'vide  specifically  that  the  maimer  in 
which  net-back  revenues  are  allocated 
shall  not  constitute  a  basis  upon  which  a 
first  sale  price  may  be  increased.  39  FR 
44407,  I  U  (December  24. 1974). 

Thus,  the  regulations  were  designed  to 
limit  "net-back"  arrangements  between 
producers,  royalty  owners,  and  gas 
processors  only  insofar  as  necessary  to 
insure,  that  net-back  pavTnents  for 
NGL's  do  not  serve  as  a  means  of 
escalating  maximum  lavdiil  prices  of 
NGLP's. 

This  purpose  is  achieved  simply  and 
effectively  by  classifjing  the  Phillips 
and  Shell  inlet  transfers  of  NGL's  to 
Crystal  as  "net-back  sales"  pursuant  to 
§  212.162.  Philhps  and  Shell  are 
therefore  not  required  to  calculate 
maximum  lawful  prices  for  the  NGL's 
they  transfer  to  Crystal.  Nevertheless, 
the  amount  of  any  net-back  payments 
from  Crystal  to  Phillips  and  Shell  would 
be  limited,  primarily  by  §§  212.163(b) 
and  212.169.  See  generally.  El  Paso, 
supra.  Moreover,  any  increased  "net- 
back"  payments  from  Crystal  to  Phillips 
and  Shell  for  these  NGL's  could  not. 
under  §  212.166(d),  serve  as  the  basis  for 
increasing  the  first  sale  prices  of  the 
NGLP's  derived  from  Phillips'  and 
Shell's  natural  gas  streams.  The 
classification  of  the  inlet  transfers  from 
Phillips  and  Shell  to  Crystal  as  "net- 
back  sales"  permits  the  parties  the 
greatest  flexibility  in  negotiating  terms 
and  conditions  without  authorizing  price 
increases  vyhich  are  not  cost  justified. 

Furthermore,  the  classification  of 
these  inlet  transfers  from  Phillips  and 
Shell  to  Crystal  as  "first  sales"  or  "net- 
back  sales"  depending  solely  upon 
whether  Phillips  or  Shell  received 
products  in-kind  could  create 
substantial,  unnecessary  pricing 
problems.  Under  such  a  theory  of 
classification,  if  one  of  the  producers 
elected  to  take  the  NGLP's  in-kind,  the 
inlet  transfers  of  NGL's  would  be  "first 
sales"  for  which  the  producer  would 
have  to  determine  maximum  lawful 
prices.  In  contrast,  if  the  producer 
elected  to  receive  a  percentage  of  the 
proceeds  from  a  sale  of  the  NGLFs  then 
the  inlet  transfers  of  NGL's  would  be 
"net-back  sales;"  the  producer  would 


UMI 
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not  have  to  calculate  maximum  lawful 
prices  for  those  "net-back  sales,"  but  the 
net-back  payments  would  be  limited  by 
the  price  regulations.  Thus,  under  an 
interpretation  which  classified  the 
producer's  inlet  transfers  on  the  basis  of 
how  the  producer  subsequently 
exercised  its  option  to  take  in-kind,  all 
parties  to  such  transfers  would  Hnd  it 
difficult  to  comply  prospectively  with 
the  price  regulations.  That  result  could 
substantially  increase  the 
administrative  burden  of  complying  with 
the  DOE  regulations  without  serving  any 
purpose  that  is  not  already 
accomplished  by  the  classification  of 
Phillips  and  Shell's  inlet  transfers  of 
NGL's  to  Crystal  as  "net-back  sales." 

B.  Outlet  Transfers 

The  products  derived  from  Kerr- 
McGee's  gas  stream  are  sold  at  a  fixed 
price  per  unit,  with  the  proceeds  divided 
on  a  percentage  basis  pursuant  to  the 
contract  between  Crystal  and  Kerr- 
McGee.  Because  these  sales  to  Phillips 
are  the  first  inter-firm  transfers  for  value 
of  the  fractionated  products  at  a  fixed 
price,  they  are  "first  sales"  of  NGLP's  as 
defined  in  §  212.162.  The  price  rule  in 
§  212.163(a)  governs  these  outlet 
transfers,  or  "first  sales,"  of  the  NGLP's 
derived  from  Kerr-McGee's  gas.  As  the 
owner  and  seller  of  the  NGLP's  derived 
from  Kerr-McGee's  gas  streams.  Crystal 
must  determine  their  maximum  lawful 
prices,  because  Crystal,  as  the  gas  plant 
owner  and  operator,  sells  the  NGLP's  in 
"first  sales"  derived  from  this  gas 
stream.  Neither  Phillips  nor  Kerr-McGee 
can  be  considered  the  owner  and  seller 
of  these  NGLP's  with  a  responsibility  for 
determining  their  maximum  lawful 
prices  under  the  regulations.  Phillips  has 
been  the  purchaser,  not  the  seller,  of 
these  products  and  therefore  cannot  be 
responsible  for  establishing  the  seller's 
(Crystal's)  maximum  lawful  price.  As 
discussed  previously,  the  net-back 
payments  which  Kerr-McGee  receives 
from  Crystal  are  compensation  for  the 
NGL  transfers  at  the  inlet  of  the 
extraction  facilities.  Kerr-McGee  is  not 
responsible  for  determining  maximum 
lawful  prices  for  hydrocarbons  which  it 
sold  in  a  "net-back  sale"  and  never 
received  again. 

While  Shell  and  Kerr-McGee  have 
executed  contracts  with  Crystal  which 
structure  the  options  for  transfers  in  the 
same  manner,  they  have  exercised  their 
options  in  different  ways.  Consequently, 
the  application  of  the  price  regulations 
to  the  transfers  of  NGLP's  derived  from 
Shell's  gas  stream  must  be  considered 
separately.  Shell  has  the  same  option  as 
Kerr-McGee  to  receive  a  percentage  of 
the  sale  proceeds,  but  Shell  has  elected 


to  receive  a  percentage  of  the  NGLP's 
derived  from  its  gas  as  its  consideration 
for  the  liquids  transferred  to  Crystal. 
Effectively,  Shell  and  Crystal  take  their 
shares  of  the  NGLP's  in-kind  and 
dispose  of  them  according  to  their 
individual  business  decisions. 
Therefore,  the  sales  of  NGLP's  derived 
from  Shell's  gas  stream  should  not  be 
considered  in  toto,  but  with  reference  to 
the  in-kind  shares  taken  by  Shell  and 
Crystal  which  are  sold  separately. 

As  discussed  previously,  the  transfers 
of  NGL's  from  Shell  to  Crystal  are  "net- 
back  sales."  The  transfers  of  NGLP's 
from  Crystal  to  Shell  which  are  made  in 
lieu  of  receipt  of  a  specified  percentage 
of  the  revenues  from  a  sale  of  these 
products  are  Shell's  compensation  for 
the  "net-back  sales."  Because  a  fixed 
price  per  unit  is  not  established  in  these 
transfers  for  value  at  the  outlet  of  the 
Lake  Charles  plant  there  is  no  "first 
sale"  and  no  first  seller. 'Because  Shell 
has  the  sole  financial  interest  in  the 
NGLP's  that  represent  its  in-kind  share. 
Shell,  not  Crystal,  is  subject  to 
§  212.163(a)  if  Shell  sells  its  in-kind 
share  of  the  NGLP's  to  an  unaffiliated 
entity  at  a  fixed  price  per  unit.' 

Similarly.  Crystal  is  responsible  for 
calculating  maximum  lawful  prices  in 
sales  of  the  NGLP's  which  it  owns  and 
which  represent  its  in-kind  share  of  the 
products  derived  from  Shell's  gas 
stream.  Crystal  maintains  that  it  is  not 
governed  by  §  212.163(a)  when  these 
NGLP's,  not  taken  in-kind  by  Shell,  are 
sold.  Nevertheless,  it  is  Crystal  that 


'When  Shell  takes  its  in-kind  share  of  NGLP's 
from  Crystal,  there  is  no  "first  sale"  of  these 
products  because  no  price  is  fixed  for  them  per  unit. 
10  CFR  212.162.  Normally,  the  taker  of  products  in- 
kind  then  will  sell  the  products  at  a  fixed  price  per 
unit.  The  taker  may  sell  such  products  in  one  sale  or 
may  divide  the  in-kind  share  and  make  several 
"first  sales."  If  the  taker  of  product  ^nkind 
consumes  the  products  itself,  there  will  never  be  a 
"first  sale"  under  Subpart  K.  When  a  firm  takes 
NGLP's  in-kind  as  compensation  for  "net-back" 
transfers  of  NGL's,  the  taker  must  compute 
maximum  lawful  prices  for  the  NGLP's  according  to 
S  212.163(a)  if  the  products  are  then  sold  by  the 
taker  in  arm's-length  transfers  to  unaffiliated 
entities  at  a  fixed  price  per  unit.  Furthermore,  the 
compensation  received  in  such  "net-back"  transfers 
will  not  constitute  a  basis  upon  which  "first  sale" 
prices  may  be  increased.  10  CFR  212.163(b).  It 
should  be  noted  that  taking  an  in-kind  share  also 
does  not  fulfill  the  requirements  of  a  "net-back" 
•ale.  Rather,  these  transfers  are  subject  to  Subpart 
K,  but  are  not  classified  as  "first  sales"  or  "net-back 
sales."  10  CFR  212.161(a);  CF.  Sun  Gas  Company. 
Interpretation  1978-37.  43  FR  29543  (July  10. 1978). 

•Cities  Service  takes  an  in-kind  share  of  the 
NGLP's  fractionated  at  the  Lake  Charles  plant 
pursuant  to  its  contractual  arrangement  with 
Crystal.  The  taking  of  this  in-kind  share  by  Cities 
Services  is  not  a  first  sale  and  represents  Cities 
Service's  fee  for  fractionating  products.  Because 
Cities  Service  is  the  owner  of  and  has  the  sole 
financial  interest  in  its  in-kind  share.  Cities  Service 
is  responsible  for  determining  maximum  lawful 
prices  in  "first  sales"  of  its  in-kind  share. 


bears  the  sole  financial  benefits  and 
burdens  of  price  fluctuations  associated 
with  the  sale  of  its  in-kind  share  of 
NGLP's  derived  from  Shell's  gas  stream. 
The  price  regulations  are  designed  to 
regulate  the  interest  that  Crystal  alone 
possesses,  and  therefore  Crystal  is 
responsible  for  determining  maximum 
lawful  prices  for  these  products. 

Both  Shell  and  Phillips  elect  to  receive 
an  in-kind  share  of  the  NGLP's  as 
compensation  for  the  "net-back  sales"  of 
NGL's.  Phillips  also  acquires  the 
remaining  NGLP's  derived  from  its  gas 
stream  according  to  the  bidding 
procedures  set  forth  in  its  contract  with 
Crystal.  Although  all  NGLP's  derived 
from  Phillips'  gas  stream  are  transferred 
to  Phillips  at  the  outlet  of  the  Lake 
Charles  plant,  all  of  those  volumes  are 
not  accounted  for  in  an  identical 
manner.  Some  of  the  NGLP's  taken  by 

Phillips  represent  its  in-kind  share  ( 

percent)  of  NGLP's  derived  from 
Phillips'  gas  stream.  For  the  reasons  set 
forth  in  the  preceding  discussion  relating 
to  NGLP's  derived  from  Shell's  gas 
stream,  Phillips,  as  a  "refiner,"  is  the 
owner  of  the  NGLP's  representing  its  in- 
kind  share  and  must  determine 
maximum  lawful  prices  for  any  sales  of 
the  products  at  a  fixed  price  per  unit  to 
unaffiliated  entities.  The  remaining 

NGLP's  ( percent)  derived  from 

Phillips'  gas  stream  which  represent 
Crystal's  compensation  for  processing 
services  are  transferred  in  "first  sales" 
from  Crystal  as  owner  and  seller  to 
Phillips  as  purchaser,  because  a  price 
per  unit  is  fixed  by  the  bidding 
procedures  specified  in  the  contract 
between  Crystal  and  Phillips.  §  212.162. 
Since  Crystal  is  the  owner  and  seller  of 
these  NGLP's  and  the  sole  recipient  of 
the  proceeds  from  their  sale,  Crystal 
must  determine  maximum  lawful  prices. 

Accordingly,  Crystal  is  the  "refiner" 
which  generally  must  compute 
maximum  lawful  prices  in  "first  sales" 
at  the  outlet  of  the  Lake  Charles 
fractionation  plant.  Crystal  is  not  the 
seller  with  respect  to  all  products  which 
have  been  transferred  to  Shell  as  Shell's 
in-kind  share  of  the  products  processed 

from  its  gas  stream  (i.e., percent  of 

the  NGLP's  derived  from  Shell's  gas 
stream).  Furthermore,  Crystal  is  not  the 
"refiner"  and  seller  with  respect  to  the 

percent  of  the  products  derived 

from  Phillips'  gas  which  represents 
Phillips'  in-kind  share. 

IL  Crystal's  Arguments 

In  its  Request  for  Interpretation, 
Crystal  maintains  that  it  is  not  the  seller 
of  any  of  the  NGLP's  that  it  and  Cities 
Services  process  at  the  Kings  Bayou  and 
Lake  Charles  plants  pursuant  to  the 


agreements  between  Crystal  and 
Phillips,  Shell  Kerr-McGee,  and  Cities 
Services  because  under  these 
agreements  Crystal  receives  only  a 
processing  fee  in  cash  as  a  gas 
processor.  Request,  pp.  13-17.  Although 
Crystal  concedes  that  it  is  "in  form"  the 
owner  and  seller  of  some  of  these 
NGLP's  (Request,  pp.  9, 19-22),  under 
Crystal's  view,  the  appropriate  "refiner," 
i.e.,  Phillips  or  Shell,  is  "in  substance" 
the  seller  of  all  NGLP's  derived  from  its 
gas  stream  at  these  plants  pursuant  to 
these  agreements,  because  Phillips  and 
Shell  entered  into  processing 
agreements  whereby  they  retained 
ownership  in  some  of  the  products. 
Crystal  contends  that  Phillips'  and 
Shell's  ownership  interests  in  a  specified 
percentage  of  the  products  processed  by 
Crystal  constitute  processing 
agreements  for  the  purposes  of  the 
allocation  and  price  regulations.  10  CFR 
211.62.  In  support  of  this  contention, 
Crystal  refers  to  the  definition  of 
"refiner,"  set  forth  at  10  CFR  212.31, 
which  includes  "the  owner  of  covered 
products  which  contracts  to  have  those 
covered  products  refined  and  then  sells 
the  refined  covered  products  to 
resellers,  retailers,  reseller-retailers  or 
ultimate  consumers."  Crystal  argues 
furthermore  that  the  parties  to  these 
agreements  have  treated  Crystal  as 
providing  a  processing  service  for  a  fee, 
and  not  as  the  seller  of  any  NGLP's 
pursuant  to  them.  Request,  pp.  17-18. 
This  argument  is  strongly  disputed  by 
Phillips  and  Kerr-McGce  in  their 
comments. 

Contrary  to  Crystal's  assertions,  the 
definition  of  "refiner  "  contained  in 
§  212.31  is  not  interpreted  with  reference 
tu  the  definition  of  'processing 
agreement  "  in  §  211.62.  The  definition  of 
"proces.sing  agreement"  is  an  important 
element  in  the  crude  oil  allocation 
("entitlements"  and  "buy-sell") 
programs,  but  is  wholly  absent  from  and 
not  appHcable  to  the  refiner  price 
regulations.  As  part  of  the  crude  oil 
allocation  program,  those  terms  operate 
to  reflect  more  accurately  the  bases  for 
equalizing  refinery  use  and  the  cost  of 
crude  oil.  The  issues  presented  here 
concern  the  proper  costing  and  pricing 
of  NGL's  and  NGLP's  and,  therefore,  the 
price  regulations  in  Subpart  K  apply  to 
these  transfers.  §  212.161(a).  Subpart  K 
provides  no  mechanism  analogous  to 
§  211.62  which  recognizes  processing 
agreements  in  the  manner  suggested  by 
Crystal. 

Crystal's  assertions  must  be 
considered  in  light  of  the  definition  of 
"refiner  "  set  forth  in  §  212.31  rather  than 
with  reference  to  the  allocation 
regulations.  The  refiner  with  respect  to 


the  NGLP's  in  question  in  this  case  is  the 
firm  that  owns  the  NGLP's  and  sells 
them  for  a  fixed  price  per  unit  to  an 
unaffiliated  entity.  See  §§  212.162  and 
212.163.  Crystal  maintains  that  while  it 
is  the  owner  and  operator  of  the  Kings 
Bayou  gas  plant,  for  purposes  of  the 
price  regulations  it  is  not  the  owner  and 
seller  of  any  NGLP's  sold  under  the 
processing  agreements  because  the 
Phillips  Agreement  effectively  precludes 
Crystal's  control  over  the  disposition  of 
any  of  those  products.  According  to 
Crystal,  its  compensation  is  simply-a  fee 
for  services  rendered,  which  does  not 
imply  any  ownership  rights  under  the 
regulations  in  the  plant  products.  Crystal 
attempts  to  rationalize  its  possession  of 
title  to  the  NGLP's  sold  under  these 
agreements  as  simply  representing  its 
possession  of  the  risk  of  loss  for  the 
NGLP's.  arguing  that  "in  substance"  it 
does  not  own  and  sell  NGLP's  pursuant 
to  these  agreements.  Request,  pp.  9.  20- 
22. 

Crystal  relies  on  an  Interpretation  of 
the  refiner  price  regulations  that  was 
issued  to  the  Wanda  Petroleum 
Company  in  support  of  its  contention 
that  it  is  not  the  seller  under  the 
regulations  of  any  NGLP's  processed  at 
the  Kings  Bayou  and  Lake  Charles 
plants. '"  Wanda  Petroleum  Co.. 
Interpretation  1976-2.  42  FR  7925 
(February  8. 1977).  Wanda  was 


'■^  Crjsl.il  albO  citi  s  ;n  suppofi  of  its  pobilion  an 
Hppciil  of  an  exception  derision.  Mar\in  E.  Bover 
0:l  Co..  4  FF.A  ^80  .t06  duly  23.  19-6).  cff.v.  3  FEA 
Ti83.0«8  (lanu.iry  30,  19"P).  Apparently.  Crystal 
reft-rs  to  this  decision  to  support  the  proposition 
that  a  "firsl  sale'  of  NCiLs  or  NGLP'f,  is  made  at  the 
titiiP  of  the  first  transfer  for  value.  However,  the 
definition  of  a    first  sale  "  of  crude  oil  is  different 
from  (hat  of  a    fust  s.ile"  of  NGL's  or  NGLP's. 
Compare  §  212.72  with  §  212  162.  A  "first  sale" 
under  Sutpail  K  is  the  first  transfer  for  value  at  a 
fixed  price  per  unit  to  an  unaffiliated  entity  Thus, 
as  discussed  previously,  the  transfers  of  NGL's  by 
the  producers  to  Crystal  at  the  inlet  side  of  the 
Kings  Bayou  plant  are  not  "first  sales  "  as  defined  in 
S  L12  162  In  the  i^oiF/case.  the  firm  argiied  that 
there  were  no  "firs!  sales  "  of  crude  oil  when  it 
purchased  crude  oil  from  stnpper  well  leases  but 
rather  'first  sales"  of  crude  oil  were  made  when  the 
firm  sold  the  crude  oil  after  transporting  it  The 
decision  con.  luded  ih.il   "firit  sales  "  of  crude  oil 
were  made  v\  tieii  ihe  crude  oil  was  acquired  from 
the  leases.  Iiei  .u.se  those  transfers  were  the  first 
ti.insfers  far  value  Instead  of  this  decision 
supporting  Crystal  s  contention,  it  suggests  that 
Crystal  is  the  seller  unde.-  the  price  regulations  of 
the  NGLP's  represent i.-ig  Crystal's  in-kind  shares. 
Boyer  mainiained  that  it  primarily  transported  the 
crude  oil  to  a  pipeline  and  merely  facilitated  the 
sale  of  crude  oil  from  purchasers  to  the  pipeline. 
Therefore,  acrnrdinji  to  the  firm,  it  should  not  be 
classified  as  a  "reseller."  The  FEA  regarded  that 
contention  .is  without  merit,  stating  that  the  firm 
took  title  to  Ihe  crude  oil  and  had  the  financial 
responsibility  for  any  lo«».  4  F'EA  at  80.519.  This 
decision  supports  the  view  that  even  if  the  transfer 
of  covefpd  products  is  considered  as  simply 
compensation  for  services  rendered.  Crystal  must 
calculate  maximum  lawful  prices  in  sales  of  the 
NGLP's  to  which  it  has  title  and  for  which  it  bears 
the  financial  risk  of  price  fluctuations. 


considering  leasing  a  gas  plant  to 
unrelated  business  concerns  for  a 
specified  term  at  a  fixed  dollar  sum, 
with  Wanda  continuing  to  operate  the 
plant.  The  FEA  concluded  that  Wanda, 
by  virtue  of  these  proposed 
arrangements,  would  not  be  deemed  a 
"refiner": 

[I]t  is  FEA's  interpretation  that  since 
the  lessee,  under  the  proposal,  would  be 
the  owner  of  a  natural  gas  liquid  stream 
(the  "raw  mix")  and  would  contract  with 
Wanda  to  operate  the  plant  in  which 
that  stream  would  be  refined,  and  since 
the  lessee  would  then  sell  the  refined 
natural  gas  liquid  products  (propane, 
butane,  and  natural  gasoline)  to 
resellers,  retailers,  reseller-retailers,  and 
ultimate  consumers,  the  lessee  would 
properly  be  considered  a  "refiner"  for 
purposes  of  §  212.31  of  the  FEA  price 
rules  by  virtue  of  these  activities. 

Since  Wanda  would  transfer 
unencumbered  title  in  the  "raw  mix"  to 
the  lessee  under  the  proposal  and  since 
Wanda  would  not  retain  any  interest  in 
this  mix  or  the  products  derived 
therefrom,  although  it  might  in  a 
subsequent  and  unrelated  arms-length 
transaction  purchase  processed 
products  for  purposes  of  resale,  Wanda 
would  properly  be  considered  either  a 
"reseller,"  "reseller-retailer."  or 
"retailer"  for  purposes  of  §  212.31  of  the 
FEA  price  rules,  notstanding  the  fact 
that  it  operated  a  plant  which  refined 
the  "raw  material"  on  the  lessee's 
behalf,  on  a  fee  basis. 

Id.  at  7928  (emphasis  added).  Because 
Wanda  received  a  fixed  dollar  sum. 
Wanda  retained  no  interest  in  the  "raw 
mix"  or  the  products.  In  this  case, 
however,  the  processing  "fee"  that 
Crystal  claims  it  receives  under  these 
contractual  agreements  is  not 
independent  of  product  prices,  but  is 
measured  solely  by  product  prices. 
Furthermore,  when  Phillips  and  Shell 
elect  to  take  products  in-kind.  Crystal  is 
the  sole  recipient  of  the  proceeds  from 
the  "first  sale"  of  the  products  not  taken 
in-kind.  Since  Crystal  has  a  financial 
interest  in  the  proceeds  from  the  sales  of 
NGLP's  at  the  Kings  Bayou  and  Lake 
Charles  plant.  Cn,  stal  is  not  merely 
performing  a  service  at  a  price  not 
regulated  by  the  DOE,  but  is  the  seller  of 
the  NGLP's  not  taken  in-kind  by  Phillips, 
Shell  and  Cities  Services. 

Crystal  further  argues  that  it  does  not 
own  those  products  under  a  "right-of- 
control"  test,  and,  therefore,  it  is  not  the 
seller  of  these  NGLP's  under  the  price 
regulations  and  need  not  determine 
maximum  lawful  prices  when  the 
NGLP's  are  sold.  Request,  pp.  14-17.  The 
firm  argues  that  its  contractual 
arrangements  prevent  it  from  controlling 
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any  of  the  products  derived  from  these 
gas  streams.  According  to  Crystal,  the 
contracts  operate  so  that  Crystal 
receives  only  a  processing  fee  in  cash, 
although  Crystal  would  prefer  to  take 
the  products  in-kind.  To  support  the 
firm's  position.  Crystal  refers  to  a 
number  of  decisions  construing  various 
statutes  and  the  Mandatory  Petroleum 
Allocation  Regulations.  E.G.,  Crystal  Oil 
Company,  3  FEA  ^  80,514  (December  1, 
1975).  Crystal  also  argues  that  Louisiana 
law  supports  its  requested 
interpretation.  Request,  pp.  18-20. 

These  arguments  and  decisions  are 
irrelevant  to  the  question  of  the 
character  of  ownership  that  is  required 
for  a  sale  under  the  price  regulations 
and  do  not  alter  the  conclusion  that 
Crystal  is  the  owner  and  seller  of  the 
NGLP's  transferred  for  a  fixed  price  per 
unit  at  the  outlet  of  the  Lake  Charles 
plant  to  Phillips  or  other  firms  except 
sales  of  in-kind  shares  by  Phillips.  Shell, 
and  Cities  Services.  The  assertion  that 
Crystal  does  not  possess  the  full  bundle 
of  ownership  rights  for  these  NGLP's 
even  if  true,  does  not  mean  that  under 
the  price  regulations  Crystal  is  not  the 
owner  and  seller  of  these  NGLP's  with 
the  responsibility  to  determine  their 
maximiun  lawful  prices,  especially  when 
Crystal  is  the  sole  recipient  of  the  sale 
proceeds.  Crystal  solicits  bids  to 


determine  the  market  value  of  the 
NGLP's  and  Crystal  fiilly  bears  the 
financial  risk  of  market  price 
fluctuations,  i.e.,  the  price  a  willing 
buyer  will  pay  for  the  NGLP's.  Crystal 
gains  or  loses  if  maximum  lawful  prices 
are  improperly  calculated  and, 
therefore,  it  is  Crystal  that  must  make 
and  bear  the  responsibility  for  such 
determinations  under  the  regulations. 
Moreover,  at  the  outlet  of  the  Lake 
Charles  plant,  Phillips  is  the  purchaser 
of  the  NGLP's  (other  than  its  in-kind 
share)  at  a  fixed  price  per  unit,  not  the 
seller  of  the  products.  Phillips  need  not 
purchase  (and  at  times  in  the  past  has 

chosen  not  to  purchase)  the percent 

of  NGLP's  processed  from  its  gas  stream 
which  it  had  an  option  to  purchase  from 
Crystal.  If  Phillips  elects  not  to  purchase 
these  products,  then  under  Crystal's 
"right  of  control"  theory  maximum 
lawful  prices  of  the  products  for  sale 
could  not  be  determined  until  a 
satisfactory  purchaser  (and  seller)  had 
been  procured — which  is  neither  a 
plausible  nor  an  intended  result  of  the 
Subpart  K  price  rules. 

Issued  in  Washington,  D.C.,  on  June  19. 
1979. 
Everard  A.  Maneglia,  Jr. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 


APPENDIX  B.— Cases  Dismissed 


File  No. 


Requestor 


Category 


Dale 
dismissed 


A-372 AmoW  Wilson Pnce June  15. 

A-3S8 National  Distillers  and  Chemical  Co«p Pnce June  15. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  79-CE-13-AD;  Amendment  39- 
35201 

Beecti  Models  65,  L-23F,  U-8F,  65-80, 
65-A80,  65-A80-8800  and  65-90 
Airplanes;  Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Models  65.  L-23F, 
U-8F,  65-«0.  65-A80,  65-A80-8800  and 
65-90  airplanes.  The  AD  requires  a  one- 
time dye  penetrant  inspection  of  the 
outboard  wing  to  center  section  lower 
forward  attachment  fittings  for  fatigue 
cracks.  This  action  is  necessary  to 
detect  and  correct  fatigue  cracks  which 
may  exist  and  can  impair  the  ability  of 
the  wing  attachment  fittings  to  carry 
design  loads. 

EFFECTIVE  DATE:  August  6,  1979. 
COMPLIANCE  SCHEDULE:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Class  1  Beechcraft  Service 
Instructions  No.  0394-018  and  0393-018 
Revision  1,  applicable  to  this  AD,  may 


be  obtained  from  local  Beechcraft 
Aviation  and  Aero  Centers  or  Beech 
Aircraft  Corporation,  Commercial 
Service  Department,  9709  East  Central. 
Wichita,  Kansas  67201.  Copies  of  these 
service  instructions  are  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106  and 
Room  916.  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  (Bud)  Schroeder.  Aerospace 
Engineer,  Engineering  and 
Manufacturing  Branch,  FAA,  Central 
Region.  601  East  12th  Street,  Kansas 
City.  Missouri  64106;  telephone  (816) 
374-3446. 

SUPPLEMENTARY  INFORMATION: 

Airworthiness  Directives  70-25-01 
(Amendment  39-1120  as  amended  by 
39-1331)  and  70-25-04  (Amendment  39- 
1121  as  amended  by  Amendment  39- 
1332)  currently  include  requirements  for 
repetitive  visual  and  dye  penetrant 
inspections  of  the  outboard  wing  to 
center  section  lower  forward  attachment 
fittings  for  fatigue  cracks  on  certain 
airplanes  that  are  affected  by  this  AD. 

Subsequent  to  the  issuance  of  the  two 
previously  noted  AD's.  the  right 
outboard  lower  forward  wing  to  center 
section  fitting  (Beech  Part  Number  50- 
110057-1)  failed,  in-flight,  on  a  Beech 
Model  65-90  airplane.  The  airplane  was 
used  primarily  in  low  altitude  (Below 
2500  feet  altitude)  operations  and  the 
failure  occurred  at  approximately  5,425 
hours  time-in-service.  Inspection  of  the 
fitting  shows  that  failure  resulted  from  a 
corrosion  fatigue  crack.  This  occurrence 
indicates  that  AD's  70-25-01  and  70-25- 
04  need  to  be  reassessed  to  determine 
that  they  are  sufficient  to  assure  the 
continued  structural  integrity  of  right 
and  left  lower  forward  inboard  and 
outboard  wing  to  center  section 
attachment  fittings.  Cracks  in  these 
fittings  can  result  in  in-flight  separation 
of  the  wing  if  the  cracks  are  not  detected 
prior  to  reaching  critical  lengths  and 
new  components  installed.  Accordingly, 
since  the  condition  described  herein  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  is  issuing  an  AD  applicable  to 
Beech  Model  65,  L-23F,  U-8F,  65-80.  65- 
A80,  65-A8O-8800  and  65-90  airplanes 
which  have  Part  Number  50-110057  and 
50-110057-1  outboard  wing  attachment 
fittings  installed.  It  requires  (1)  a  one- 
time special  inspection  of  the  right  and 
left  lower  forward  inboard  and  outboard 
wing  to  center  section  attach  fittings  for 
cracks  in  accordance  with  instructions 
in  Class  I  Beechcraft  Service 
Instructions  No.  0393-018  Revision  I  and 


0394-018.  and  (2)  the  submittal  of  a 
report  showing  results  of  the  special 
one-time  inspection  and  certain 
information  pertaining  to  the  type  of 
operations  in  which  the  airplane  is  being 
utilized. 

Since  a  situation  exists  that  requires 
the  expeditious  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Beech 

Applies  to  Models  65  (Military  Models  L- 
23F  or  U-8F)  (Serial  Numbers  L-1  through  L- 
6.  LC-1  through  LC-180  and  LF-7  through  LF- 
76).  65-80  (Serial  Numbers  LD-1  through  LE)- 
33.  LD-35  through  LIJ^S  and  LD-47  through 
LD-1 50).  65-A80  and  65-A80-8800  (Serial 
Numbers  LD-34.  LEM6  and  LD-151  through 
LD-244)  and  65-90  (Serial  Numbers  LJ-l 
through  LJ-67)  airplanes  certificated  in  all 
categories. 


Compliance 

Required  as  indicated  unless  already 
accomplished.  To  detect  fatigue  cracks  that 
may  exist  in  certain  critical  components  of 
the  wing  structure,  accomplish  the  following: 

A)  On  or  before  September  7, 1979.  except 
in  no  event  is  this  one-time  inspection 
required  sooner  than  30  days  after  the  last 
inspection  in  accordance  with  AD  70-25-01 
or  70-25-04,  whichever  is  applicable,  inspect 
right  and  left  lower  forward  inboard  and 
outboard  wing  to  center  section  attach 
fittings  (2  on  left  side  and  2  on  right  side  of 
the  airplane)  for  cracks  using  dye  penetrant 
procedures  in  accordance  with  the  wing 
attachment  fittings  inspection  instructions  in 
Class  I  Beechcraft  Service  Instructions  No. 
0393-018  Revision  I  (Models  65,  L-23F,  U-8F. 
65-80,  65-A80  and  65-A80-8800)  or  No.  0394- 
018  (Model  65-90),  whichever  is  applicable. 

Note. — While  inspecting  the  fittings  with 
the  wing  attachment  bolt  removed,  special 
attention  should  be  directed  towards 
inspection  of  the  entire  counterbore  area  in 
the  recess  of  each  fitting. 

B)  Accomplish  the  dye  penetrant 
inspections  required  by  Paragraph  "A"  of  this 
AD  (1)  using  only  those  materials  specified  in 
Table  1  of  this  AD  and,  (2)  in  accordance  with 
application  and  developing  instructions 
provided  by  the  manufacturer  of  the  material 
except  that  the  penetrant  must  remain  on  the 
surface  for  a  minimum  of  30  minutes  before 
excess  penetrant  is  removed  and  developer  is 
applied. 


Table  I 


Manufacturer  Penelrani 

ArdOK.  Ltd  Ardox  906 

Magnallun  Corp _, SKL-HF  SKL-SF 

Formula  B  Spot 
CheK 

Met-LChek  Co VP-31 

Sherwin,  Inc    „ /. Dubl-Chek  DP-40 

Testrng  Svstem*.  Inc Flaw  Finder  DD60B 

ToKushu  Tcxyo  Co PT  (Visible) 

Tufco  Products Dy-Chek  #2 

Uresco.  Inc    P-300A 


Remover  Developer 

Ardox  9PR  551 Ardox  906 

SKC-S  Spot  Oiek  ...  SKD-S  Spot  Che* 

E-59 D-70 

Dubl-Chek  Dfl-60 ....  Dubl-Chak  D-100 

Flaw  Finder  30606.  Raw  Finder  AD70B 

RT  DT. 

DyChek  #3  Dy-Chok  NAD 

K-410E   D-495 


C)  Within  48  hours  after  completion  of  the 
inspection  required  by  Paragraph  "A"  of  this 
AD,  complete  the  reporting  form  included 
with  this  AD  as  Figure  I  and  mail  it  to  the 
address  shown  thereon.  (Reporting  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  No.  04-R0174.) 

Rrpurting  Form 

Airplane  Model  Number . 

Airplane  Serial  Number . 


2.  Executive  Transport- 

3.  Air  Taxi  service 


4.  Tours  of  gusty  areas- 


5.  Calibration  or  patrolling  of  items  on 
ground  or  water . 


6.  Weather  studies- 


Dale  of  inspection  required  by  this  AD- 

Results  of  inspection,  i.e.,  findings 

Airframe  total  hours  time-in-service 

Total  hours  time-in-service  on  fittings 
inspected: 

Left  outboard    

Right  outboard 

Left  inboard — — 

Right  inboard    


Airplane  usage:  (Check  those  for  which 
airplane  has  been  used,  if  known) 
1.  General  service . 


Show  approximate  percentages  (%)  of 
airframe  totul  hours  time-in-service,  if  known, 
for  the  following: 

1.  %  of  flight  time  accumulated  below 
10.000  feet  MSI, . 

2.  %  of  flight  time  accumulated  above 
10,000  feet  MSL . 

3.  Approximate  indicated  airspeed:  Above 

10,000  feet  MSL .  Below  10,000  feet 

MSL . 

4.  Approximate  number  of  flight  hours  per 
landing . 

Name  and  telephone  number  of  person  who 
can  supply  more  information  about  usage  of 
the  airplane ,  phone  number . 


Figure  1 

Federal  Aviation  Administration.  Wichita 
Engineering  and  Manufacturing  District 
Office,  Attention:  Airframe  Unit,  Room  238, 
Terminal  Building,  Mid-Continent  Airport. 
Wichita,  Kansas  67209. 

D)  If  fatigue  cracks  are  found  during  the 
inspection  required  by  Paragraph  "A"  of  this 
AD,  prior  to  further  flight,  replace  specified 
wing  and  center  section  components  with 
new  production  parts  in  accordance  with 
instructions  in  Beechcraft  Service 
Instructions  No.  0393-018  Revision  I  (Models 
65,  L-23F,  U-8F,  65-80,  65-A80  and  65-A80- 
8800)  or  0394-018  (Models  65-90)  whichever 
is  applicable.  If  stress  corrosion  cracks  are 
found  during  the  inspection  required  by 
Paragraph  "A"  of  this  AD.  prior  to  further 
flight,  replace  right  and  left  lower  forward 
outboard  wing  to  center  section  attach 
fittings  (2  right  side  and  2  left  side)  with  new 
fittings  in  accordance  with  the  above  noted 
Beechcraft  Service  Instructions. 

E)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

F)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA. 
Central  Region. 

This  Amendment  becomes  effective 
August  6,  1979. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri  on  |uly  19, 
1979. 

C.  R.  Melugin.  |r.. 

Director.  Centra!  Region. 

|FR  Doc  7»-23314  Filed  7-27-79  8:45  am| 
BtLUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  69-SO-129,  Amdt  3»-3521] 

Piper  Aircraft  Corp.,  IModels  PA-26- 
140,  PA-28-150/-160/-180,  PA-28- 
235,  PA-32-260,  PA-32-300; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


UMI 
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summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Piper  Aircraft  Corporation 
Models  PA-28-140.  PA-28-150/-160/- 
180,  PA-28-235.  PA-32-260.  and  PA-32- 
300  aircraft,  by  increasing  the  serial 
number  effectivity  of  the  original  AD. 
and  by  providing  an  alternative  means 
of  compliance  which  will  terminate  the 
repetitive  inspections  required  by  the 
original  AD.  This  amendment  is  needed 
because  the  FAA  has  determined  that 
aircraft  in  addition  to  those  originally 
listed  in  the  AD  may  be  affected  by  the 
same  problem.  The  amendment  also 
allows  replacement  of  the  suspect  part 
with  a  new  design  part,  which 
eliminates  the  repetitive  inspection 
requirement  imposed  by  the  original  AD. 

DATES:  Effective  July  30,  1979. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  Piper 
Service  Letter  may  be  obtained  from 
Piper  Aircraft  Corporation,  Lock  Haven 
Division,  Lock  Haven,  Pennsylvania 
17745,  telephone  (717)  748-6711. 

A  copy  of  the  Piper  Service  Letter  is 
contained  in  the  Rules  Docket  Room  275, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  3400 
Whipple  Street,  East  Point,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Flanagan,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch. 
FAA,  Southern  Region,  P.O.  Box  20636. 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  amendment 
39-865,  AD  69-22-02,  as  amended  by 
amendment  39-1288,  which  currently 
requires  a  100  hour  repetitive  inspection 
of  molded  plastic  control  wheels  on 
certain  PA-28  and  PA-32  series  aircraft. 
After  issuing  amendment  39-1288,  the 
FAA  has  determined  that  the  inspection 
requirements  of  the  AD  should  be 
extended  to  additional  aircraft  in  the 
PA-2&-140  model  series.  Also,  the 
manufacturer  has  developed  a 
replacement  metal  control  wheel,  which 
is  subject  to  more  rigorous  quality 
control  inspection  procedures,  and  when 
installed,  justifies  termination  of  the' 
repetitive  inspection  requirements  of  AD 
69-22-02.  Therefore,  the  FAA  is  further 
amending  amendment  39-865,  as 
amended,  by  increasing  the  serial 
number  effectivity  of  AD  6»-22-02,  and 
by  allowing  replacement  of  the  plastic 
control  wheels  with  metal  control 
wheels  to  serve  as  an  alternate  means  of 
compliance  with  AD  69-22-02,  which 
would  eliminate  the  repetitive 


inspections  currently  required  by  the 
AD, 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment  39- 
865,  AD  69-22-02  (as  amended  by 
Amendment  39-1288),  as  follows: 

a.  By  revising  the  serial  number 
effectivity  to  read  as  follows: 

The  following  are  affected  serial  numbers: 
PA-28-140.  28-20001  through  28-7725290 
inclusive:  PA-2&-150/-160/-180,  28-1  through 
28-4377  inclusive:  PA-28-235,  28-10001 
through  28-11039  inclusive:  PA-32-260,  32-1 
through  32-1110  inclusive:  and  PA-32-300, 
32-40001  through  32-40565  inclusive. 

b.  By  revising  paragraph  (e)  to  read  as 
follows: 

(e)  The  repetitive  inspection  requirements 
of  this  AD  may  be  terminated  by  replacing 
the  plastic  control  wheei(s)  with  metal 
ramshorn  type  control  wheel  Piper  part 
number  78729-02V  (.750"  o.d.  shaft)  or  79276- 
OOV  (1.125"  o.d.  shaft)  as  applicable. 
Replacement  of  one  control  wheel  (i.e.,  left  or 
right)  does  not  terminate  the  requirement  for 
continuing  repetitive  inspections  of  the  other 
control  wheel,  if  that  other  control  wheel  is 
the  molded  plastic  type. 

c.  By  adding  a  new  paragraph  (f)  to 
read  as  follows: 

(f)  Piper  Service  Letter  No.  527D.  dated 
June  21,  1978,  or  later  approved  revisions, 
pertains  to  this  same  subject. 

d.  By  adding  a  new  paragraph  (g)  to 
read  as  follows: 

(g)  Make  appropriate  logbook  entry 
indicating  compliance  with  the  provisions  of 
this  AD. 

Amendment  39-865  became  effective 
November  4,  1969.  Amendment  39-1288 
became  effective  September  15, 1971. 
This  amendment  becomes  effective  July 
30,  1979. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  US.C.  1655(c):  14  CFR 
11.89).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Executive 
Order  12044.  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26,  1979). 


Issued  in  East  Point,  Georgia,  on  July  19, 
1979. 
Lonnie  D.  Parrish, 

Acting  Director,  Southern  Region. 

|FR  Doc  79-23316  Filed  7-27-79:  8  45  din| 
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14  CFR  Part  39 

[Docket  No.  19378;  Amdt.  39-3522] 

Airworthiness  Directives;  Short 
Brothers  Ltd.  Model  SD3-30  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  an 
Airworthiness  Directive  (AD)  that 
requires  an  inspection  of  the  area 
between  wing  drag  link  attachment 
longerons  and  spar  frames  to  ensure 
adequacy  of  packing  and  shimming 
material  and  inspection  of  attachment 
fittings  for  deformation  and  as 
necessary,  repacking  and  reshimming, 
and  replacement  of  attachment  fittings 
on  certain  Short  Brothers  Ltd.  Model 
SD3-30  airplanes.  This  AD  is  needed  to 
prevent  fatigue  of  the  associated 
structure  which  could  occur  if  the 
condition  is  present  in  service  beyond 
10,000  flights,  which  could  result  in 
failure  of  the  wing  structure. 

DATES:  Effective — August  13, 1979. 
Compliance — As  prescribed  in  body  of 
AD. 

The  applicable  service  bulletin  may 
be  obtained  from:  Manager-Spares 
Support,  Production  Support 
Department,  Short  Brothers  Ltd.,  P.O. 
Box  241— Airport  Road.  Belfast  BT3 
9DZ,  Northern  Ireland. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Rm.  916, 
800  Independence  Avenue,  SW, 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

C.  Jacobsen,  Chief,  Aircraft  Certification 
Staff,  AEU-100.  Europe.  Africa,  and 
Middle  East  Region.  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  Telephone  513,38.30, 
or  C,  Christie,  Chief,  Technical 
Standards  Branch.  AFS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  D,C.  20591.  Telephone: 
(202)  426-8374. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  structural  failure  of 
the  wing  could  occur  on  early 
production  Short  Brothers  Ltd.  Model 
SD3-30  airplanes  if  left  in  service 
beyond  10,000  flights. 


A  condition  exists  where  insufficient 
packing  or  shimming  material  was  fitted 
between  wing  drag  link  attachment 
longerons  and  spar  frames.  The 
condition  was  discovered  and  reported 
by  the  manufacturer.  It  may  have 
resulted  in  deformation  of  the  flange  of 
the  attachment  fittings.  Since  this 
condition  is  likely  to  exist  on  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  a  one-time  inspection 
and  as  necessary,  repacking  and 
reshimming,  and  replacement  of 
attachment  fittings  on  certain  Short 
Brothers  Ltd.  Model  SD3-30  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Short  Brothers  Ltd. 

Applies  to  Model  SD3-30  airplanes.  Serial 
Numbers  SH.3001  through  SH.3013, 
certificated  in  all  categories. 

Compliance  is  required  prior  to  the 
accumulation  of  10,000  flights,  or  within  the 
nevt  100  flights  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  unless  already 
accomplished. 

To  prevent  fatigue  of  the  affected 
components  and  possible  structural  failure  of 
th(!  wing,  accomplish  the  following: 

(a)  Inspect  to  determine  the  adequacy  of 
packing  and  shimming  material  between 
wing  drag  link  attachment  longerons  and  spar 
frames  on  the  left  and  right  sides  of  the 
airplane,  and  inspect  the  flange  of  Cleats  SD3 
11-0479/A  and  SD3  11-0480/A  and  Brackets 
SD3  11-1119,  SD3  n-1121,  and  SD3  11-1123 
for  deformation  due  to  the  tightening  of  the 
bolts  with  inadequate  packing  or  shimming 
under  the  flange,  all  in  accordance  with 
Section  2,  "Accomplishment  Instructions"  of 
Short  Brothers,  Ltd.  Service  Bulletin  SD3-53- 
29.  dated  June  21.  1978  (hereinafter referred  to 
as  the  Service  Bulletin)  or  an  FAA-approved 
equivalent. 

Note. — As  used  in  the  Service  Bulletin  the 
term  "packing"  means  thick  shimming.  In 
British  usage,  shim  stock  is  measured  in 
thousandths  and  packing  stock  is  measured 
in  sixteenths. 

(b)  If.  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  inadequate  packing 
or  shimming  material  is  found,  repack  and 
reshim,  as  necessary,  in  accordance  with 
Section  2  of  the  Service  Bulletin  or  an  FAA- 
approved  equivalent. 

(c)  If,  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  it  is  found  that  the 


flange  of  a  part  specified  in  paragraph  (a)  of 
this  AD  is  deformed  due  to  the  tightening  of 
the  bolts  with  inadequate  packing  under  the 
flange,  replace  the  part  with  a  new  part  of  the 
same  part  number  and  ensure  that  the 
packing  and  shimming  material  between 
wing  drag  link  attachment  longerons  and  spar 
frames  is  adequate,  all  in  accordance  with 
Section  2  of  the  Service  Bulletin  or  an  FAA- 
approved  equivalent. 

(d)  For  purposes  of  this  AD,  an  FAA- 
approved  equivalent  must  be  approved  by  the 
Chief,  Aircraft  Certification  Staff,  AEU-IOO. 
FAA.  Europe.  Africa,  and  Middle  East 
Region,  c/o  American  Embassy,  Brussels, 
Belgium,  Telephone  513.38.30. 

(e)  For  purposes  of  this  AD.  a  flight 
consists  of  one  take-off  and  one  landing. 

This  Amendment  becomes  effective  August 
13.  1979.  (Sec.  313(a).  601,  and  603,  Federal 
Aviation  Act  of  1958).  as  amended,  (49  U.S.C. 
1354(a),  1421.  and  1423):  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c);  14 
CFR  11.89). 

Note. — The  F.A.A  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implementpd  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  CFR  11034;  February  26.  1979). 

Issued  in  Washington,  DC.  on  July  20, 
1979. 

James  M.  Vines, 

Acting  Direct  or.  Flight  Standards  Service. 

|FR  Due  79-23127  Filed  7-27-79.  845  am\ 
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14  CFR  Part  39 

(Docket  No.  79-GL-4-AD:  Amdt.  39-35191 

Airworthiness  Directives;  Indiana  Mills 
and  Manufacturing,  Inc.;  IMM  111040-1, 
IMM  111040-2,  IMM  111040-3,  IMM 
1 1 1040-4  and  IMM  1 1 1040-8 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Fin.il  rule. 


SUMMARY:  This  notice  adopts  an 
airworthiness  directive  (AD)  that 
requires  the  removal  from  service  within 
the  next  120  days  of  the  following  safety 
belt  assemblies  manufactured  by 
Indiana  Mills  and  Manufacturing,  Inc. 
and  marked  as  meeting  the  standards  of 
FAA  TSO-C22f: 

IMM  111040-1  Shoulder  and  Lap  Belt 
Assembly  (only  Lap  Belt  Assembly  TSO 
approved). 

IMM  111040-2     Front  Passenger 
Harness  Assembly  (only  Lap  Belt 
Assembly  TSO  approved). 

IMM  111040-3  Rear  Passenger 
Harness  Assembly  (only  Lap  Belt 
Assembly  TSO  approved). 

IMM  111040-4  Shoulder  and  Lap  Belt 
Assembly  (only  Lap  Belt  Assembly  TSO 
approved). 


IMM  111040-8    Lap  Belt  Assembly. 

The  AD  is  needed  since  it  was 
determined  that  the  criteria  of  TSO-C22f 
and  previously  accepted  deviation 
criteria  for  push-button  release 
mechanisms  are  not  met  by  these  safety 
belt  assemblies.  The  high  release  forces 
required  to  release  the  latch  mechanism 
under  certain  conditions  are  considered 
unsatisfactory. 

DATES:  Effective  August  2. 1979. 

Compliance  required  within  the  next 
120  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Fahr,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  AGL-212,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
telephone  (312)  694-4500,  extension  424. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  requiring  that 
certain  models  of  Indiana  Mills  and 
Manufacturing,  Inc.  safety  belt 
assemblies  be  removed  from  service 
was  published  in  the  Federal  Register. 
The  proposal  was  prompted  by  reports 
of  higher  than  acceptable  push-button 
release  loads  for  these  safety  belt 
assemblies. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  The  only 
commenter  recommended  that  the  AD 
should  not  be  issued  since  (1)  service 
history  for  these  belts  has  not  shown  a 
problem  with  release  forces  and  (2)  the 
criteria  used  to  evaluate  this  type  of 
safety  belt  release  mechanism  is 
unrealistic. 

The  fact  that  service  history  has  not 
shown  a  problem  to  this  date  with  the 
release  mechanism  is  in  itself  not 
sufficient  grounds  to  conclude  that  the 
high  push-button  release  force  is  not  a 
potential  hazard  to  expeditious 
emergency  exit.  The  service  exposure  so 
far  may  not  have  included  the  situation 
envisioned  by  the  push-button  release 
criteria. 

The  push-button  release  force  criteria 
has  been  specifically  reviewed  by  the 
FAA  since  this  problem  arose.  The 
present  criteria  has  been  accepted  as  a 
deviation  to  TSO-C22  for  qualifying 
push-button  release  mechanisms.  Since 
further  acceptable  deviation  criteria 
based  on  sufficient  data  to  be 
representative  of  the  potential  user 
environment  has-not  been  put  forth,  the 
present  criteria  is  the  only  standard  for 
push-button  safety  belt  release 
mechanisms  available.  Alternate  criteria 
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have  not  been  ruled  out,  however,  and 
will  be  evaluated  when  and  if  presented. 

The  FAA  has  determined  that  the 
above  identified  Indiana  Mills  and 
Manufacturing,  Inc.  safety  belt 
assemblies  do  not  meet  the 
requirements  of  TSO-C22f  or  present 
acceptable  deviation  criteria  for  push- 
button release  mechanisms.  This  latter 
criteria  requires  that  the  release  force 
under  a  250  pound  load  be  no  greater 
than  8  pounds  on  the  push-button  and 
under  no  conditions  should  the  release 
force  be  less,  than  2.5  pounds  on  the 
push-button.  Since  this  condition  exists 
in  the  other  safety  belts  of  the  noted 
models,  this  AD  requires  that  these 
safety  belts  be  removed  from  service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Indiana  Mills  and  Manufacturing.  Inc. 

Applies  to  Model  IMM  111040  -1,  -2,  -3,  -4 
and  -6  safety  belt  assemblies  marked  as 
meeting  the  standards  of  FAA  TSO-C22f. 
These  safety  belts  are  installed  in.  but  not 
limited  to,  Gulfstream  American  Corp. 
(formerly  Grumman  American  Aviation 
Corp.)  AA-lB,  AA-lC,  AA-5,  AA-5A,  AA-5B 
model  airplanes. 

These  safety  belts  can  no  longer  be 
considered  to  meet  the  standards 
prescribed  by  FAA  TSCM:22f  and  the 
approved  special  criteria  for  push- 
button release  mechanisms  which 
requires  the  push-button  release  force  to 
be  between  2.5  and  8  pounds  when  using 
the  loading  conditions  specified  in  FAA 
TSO-C22f  (§  4.3.2.2  of  NAS  802). 

Within  120  days  from  the  effective 
date  of  the  AD,  these  safety  belts  shall 
not  be  used  in  type  certificated  aircraft. 

Note. — Information  regarding  replacement 
safety  belts  for  Gulfstream  American 
airplanes  can  be  obtained  from;  Gulfstream 
Light  Aircraft  Customer  Service,  P.O.  Box 
2206.  Savannah.  Georgia  31410.  Telephone 
(912)  964-3000.  Telex  54-6470. 

This  amendment  becomes  effective 
August  2,  1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 


copy  of  it  may  be  obtained  by  writing  to 
Terry  Fahr,  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division.  AGL-212, 
Federal  Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-4500,  extension  424. 

Issued  in  Des  Plaines,  Illinois  on  July  19, 
1979. 

Wayne  |.  Barlow. 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc   79-23129  Filed  7-27-79  8  *b  .im| 
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14  CFR  Part  39 

(Docket  No.  79-WE-14-AD;  Amdt.  39-3518] 

Varga  Aircraft  Corp.,  Model  2 150 A 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  as 
to  known  U.S.  operators  of  Varga 
Aircraft  Corporation  Model  2150A 
airplanes  by  priority  mail  dated  June  27. 
1979.  This  AD  was  issued  because 
failures  of  the  elevator  horn  flange 
assembly  will  result  in  loss  of  elevator 
control  and  possible  flutter.  This  AD 
requires,  before  further  flight  and  before 
each  subsequent  flight,  a  close  visual 
check  for  cracks  in  the  horn  flange,  and 
also  requires  replacement  with  a 
modified  horn  assembly  within  ten  (10) 
hours  additional  time  in  service. 

DATES:  Fifective  August  2,  1979,  except 
with  respect  to  certain  persons  specified 
in  the  body  of  the  AD. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Varga  Aircraft  Corporation,  12250  East 
Queen  Creek  Road.  Chandler,  Arizona 
85224. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wallace  M.  Frei,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone:  (213)  53&- 
6351. 


SUPPLEMENTARY  INFORMATION:  An 

emergency  Airworthiness  Directive 
(AD)  was  adopted  on  June  26.  1979  and 
made  effective  immediately  upon  receipt 
of  the  airmail  letter  dated  June  27. 1979 
to  all  known  U.S.  Operators  of  Varga 
Aircraft  Corporation  Model  2150A 
airplane  because  of  failures  of  the 
elevator  horn  flange  assembly.  This 
condition  has  caused  the  loss  of  elevator 
control.  The  AD  required  a  visual  check 
before  further  flight  and  replacement  of 
horn  assembly  if  cracks  are  found,  and 
within  10  hours  additional  time  in 
service  from  date  of  notification  to 
replace  horn  assembly  with  a  modified 
assembly. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  as 
to  all  known  operators  of  Varga  Aircraft 
Corporation  Model  2150A  airplane. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  Part  39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  89.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Varga  Aircraft  Corp. 

Applies  to  Varga  Aircraft  Corporation 
Model  2150A  airplanes  certificated  in  all 
categories. 

Compliance  required  as  indicated. 

To  prevent  failure  of  the  elevator  horn 
flange  assembly,  which  will  result  in  loss  of 
elevator  control  capability  and  possible 
flutter,  accomplish  the  following: 

(a)  Before  further  flight  after  the  effective 
date  of  this  AD,  accomplish  the  following 
procedures  and  checks: 

(1)  Raise  elevator  for  access  to  elevator 
horn. 

(2)  Remove  paint  from  the  elevator  horn 
and  flange  in  the  area  of  the  flange  radius. 

Note  1. — To  prevent  possible  damage  to 
this  structure,  use  a  recommended  paint 
remover. 

(3)  Conduct  a  close  visual  check  of  this 
flange  radius  for  cracks,  and 

(4)  If  any  cracks  are  found,  before  further 
flight,  accomplish  replacement  of  complete 
elevator  horn/balance  arm  assembly  in 
accordance  with  (c)  below. 

(b)  Before  each  subsequent  flight,  until  (c) 
below  is  accomplished,  conduct  the 
procedures  of  close  visual  checks  provided  in 
(a)(1),  (a)(2).  and  (a)(3)  above. 

If  any  cracks  are  found,  before  further 
flight,  accomplish  replacement  of  complete 


elevator  horn/balance  arm  assembly  in 
accordance  with  (c)  below. 

The  checks  required  by  this  AD  may  be 
performed  by  the  pilot. 

Note.  2. — For  the  requirements  regarding 
the  listing  of  compliance  and  method  of 
compliance  with  this  AD  in  the  airplane's 
permanent  maintenance  record,  see  FAR 
91.173 

(c)  Within  ten  (10)  hours  additional  time  in 
service,  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  remove  the 
complete  elevator  horn/balance  arm 
assembly.  P/N  VAC  60001-26.  and  replace 
with  a  modified  arm  assembly.  P/N  VAC 
6000K-26,  in  accordance  with  Varga  Service 
Bulletin  No.  SB2150A-6,  dated  June  22, 1979. 

(d)  Equivalent  modifications  may  be  used 
when  approved  by  the  Chief.  Aircraft 
Engineering  Division,  FAA  Western  Region. 

This  amendment  becomes  effective 
August  2. 1979  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  airmail 
letter  dated  June  27, 1979,  which 
contained  this  amendment. 

[Sees.  313(a),  601.  and  603,  Federal  Aviation 
Ant  of  19,58.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on  July 
18.  1979. 

Benjamin  Demps.  Jr.. 

Acting  Director.  FAA  Western  Region. 

|FR  Doc  ■^2331.S  Hind  7-27-79:  8:45  «m| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Parts  1204, 1216 

Policy  on  Environmental  Quality  and 
Control;  Procedures  for  Implementing 
the  National  Environmental  Policy  Act 
(NEPA) 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

summary:  This  rule  sets  forth 
procedures  for  implementing  the 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  in 
accordance  with  the  latest  regulations  of 
the  Council  on  Environmental  Quality 
(CEQ).  43  FR  55978  (1978)  (to  be  codified 
in  40  CFR  1500  et  seq.). 
EFFECTIVE  DATE:  July  30. 1979. 

ADDRESS:  Mr.  Nathaniel  B.  Cohen. 
Director.  Management  Support  Office 
(External  Relations).  Code  LB-4, 
National  Aeronautics  and  Space 
Administration.  Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nathaniel  B.  Cohen,  202-755-8383. 


SUPPLEMENTARY  INFORMATION:  On  May 
9. 1979.  NASA  published  proposed 
procedures  (44  FR  27161-27168)  for    " 
implementing  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA),  43  FR  55978  (1978)  (to  be 
codified  in  40  CFR  1500  et  seq.). 
Interested  persons  were  given  until  June 
8. 1979.  to  submit  comments  or 
suggestions.  No  such  comments  or 
suggestions  were  received. 

Six  changes  were  made,  however,  to 
improve  clarity  of  certain  sections  of  the 
proposed  regulations  and  to  correct 
minor  errors.  In  §§  1216.303(c), 
1216.305(b)(3).  and  1216.305(d)(3),  the 
sentences  have  been  rewritten  to 
remove  unintended  ambiguity.  In 
§  1216.305(d)(6),  the  word  "funding"  has 
been  added.  In  §  1216.312(b), 
consultation  with  EPA  has  been 
substituted  for  consultation  with  CEQ 
on  changing  time  periods  in  accordance 
with  §  1506.10(d)  of  the  CEQ 
Regulations.  Finally,  in  §  1216.321(d)(1), 
the  requirement  for  an  EIS  if  there  are 
significant  environmental  effects  on  the 
global  commons  has  been  added. 

The  proposed  regulation  is  hereby 
adopted  with  the  above  changes  and  is 
set  forth  below. 
Robert  A.  Frosch. 
Admiui<lrator. 

PART  1216— ENVIRONMENTAL 
QUALITY 

1.  Im4  CFR  Chapter  V.  Subpart 
1204.11  is  redesignated  as  Subparts 
1216.1  and  1216.3  and  revised  to  read  as 
follows: 

Subpart  1216.1— Policy  on  Environmental 
Quality  and  Control 

Si'c, 

1216.100  Scope. 

1216.101  Applicability. 

1216.102  Policy. 

1216.103  Responsibilities  of  NASA  officials. 

Subpart  1216.3— Procedures  for 
Implementing  the  National  Enviromental 
Policy  Act  (NEPA) 

1216.300  Scope. 

1216.301  Applicability. 

1216.302  Definition  of  key  terms. 

1216.303  Responsibilities  of  NASA  officials. 

Agency  Procedures 

1216.304  Major  decision  points. 

1216.305  Criteria  for  actions  requiring 
environmental  assessments. 

1216.306  Preparation  of  environmentiil 
assessments. 

1216.307  Scoping. 

1216.308  Preparation  of  draft  statements. 

1216.309  Public  involvement. 

1216.310  Preparation  of  final  statements. 

1216.311  Record  of  the  decision. 

1216.312  Timing. 
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Sec. 

1216.313  Implementing  and  monitoring  the 
decision. 

1216.314  Tiering. 

1216.315  Processing  legislative 
environmental  impact  statements. 

1216.316  Cooperating  with  other  agencies 
and  individuals. 

1216.317  Classified  information. 

1216.318  Deviations. 

Other  Requirements 

1216.319  Environmental  resources 
document. 

1216.320  Environmental  review  and 
consultation  requirements. 

1216.321  Environmental  effects  abroad  of 
major  Federal  actions. 

Authority.  The  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42  U.S.C. 
2451  et  seq.);  the  National  Environmental 
Policy  Act  of  1969  (.NEPA).  as  amended  (42 
U.S.C.  4321  et  seq.);  the  Environmental 
Quality  Improvement  Act  of  1970.  as 
amended  (42  U.S.C.  4371  el  seq):  Section  309 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7609);  Executive  Order  11514.  Protection  and 
Enhancement  of  Environmental  Quality 
(March  5, 1970,  as  amended  by  Executive 
Order  11991,  May  24,  1977):  the  Council  on 
Environmental  Quality  NEPA  Regulations  (43 
FR  55978);  and  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions,  January  4. 1979  (44  FR  1957). 

Subpart  1216.1— Policy  on 
Environmental  Quality  and  Control 

S  1216.100    Scop*. 

This  Subpart  sets  forth  NASA  policy 
on  environmental  quality  and  control 
and  the  responsibilities  of  NASA 
officials  in  carrying  out  these  policies. 

§  1216.101     Applicability. 

This  Subpart  is  applicable  to  NAS.^ 
Headquarters  and  field  installations. 

§  1216.102    Policy. 
NASA  policy  is  to: 

(a)  Use  all  practicable  means, 
consistent  with  NASA's  statutory 
authority,  available  resources,  and  the 
natiortai  policy,  to  protect  and  enhance 
the  quality  of  the  environment: 

(b)  Provide  for  proper  attention  to  and 
ensure  that  environmental  amenities 
and  values  are  given  appropriate 
consideration  in  all  NASA  actions, 
including  those  performed  under 
contract,  grant,  lease,  or  permit: 

(c)  Recognize  the  worldwide  and  long- 
range  character  of  environmental 
concerns  and,  when  consistent  with  the 
foreign  policy  of  the  United  States  and 
its  own  responsibilities,  lend 
appropriate  support  to  initiatives, 
resolutions,  and  programs  designed  to 
maximize  international  cooperation  in 
anticipating  and  preventing  a  decline  in 
the  quality  of  the  world  environment: 

(d)  Use  systematic  and  timely 
approaches  which  will  ensure  the 
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integrated  use  of  the  natural  and  social 
sciences  and  environmental  design  arts 
in  planning  and  decisionmaking  for 
actions  which  may  have  an  impact  on 
the  human  environment; 

(e)  Pursue  research  and  development, 
within  the  scope  of  NASA's  authority  or 
in  response  to  authorized  agencies,  for 
application  of  technologies  useful  in  the 
protection  and  enhancement  of 
environmental  quaUty; 

(f)  Initiate  and  utilize  ecological  and 
other  environmental  information  in  the 
planning  and  development  of  resource- 
oriented  projects:  and 

(g)  Invite  cooperation,  where 
appropriate,  from  Federal,  State,  local, 
and  regional  authorities  and  the  public 
in  NASA  planning  and  decisionmaking 
processes. 

§1216.103    Responsibilities  Of  NASA 
officials. 

(a)  The  Associate  Administrator  for 
External  Relations  or  designee  shall: 

(1)  Coordinate  the  formulation  and 
revision  of  NASA  policies  and  positions 
on  matters  pertaining  to  environmental 
protection  and  enhancement; 

(2)  Represent  NASA  in  working  with 
other  governmental  agencies  and 
interagency  organizations  to  formulate, 
revise,  and  achieve  uniform 
understanding  and  application  of 
governmentwide  policies  relating  to  the 
environment; 

(3)  Develop  and  ensure  the 
implementation  of  agencywide 
standards,  procedures,  and  working 
relationships  for  protection  and 
enhancement  of  environmental  quality 
and  compliance  with  applicable  laws 
and  regulations; 

(4)  Develop,  as  an  integral  part  of 
NASA's  basic  decision  processes, 
procedures  to  ensure  that  environmental 
factors  are  properly  considered  in  all 
proposals  and  decisions: 

(5)  Establish  and  maintain  working 
relationships  with  the  Council  on 
Environmental  Quality,  Environmental 
Protection  Agency,  and  other  national, 
state,  and  local  governmental  agencies 
concerned  with  environmental  matters; 

(6)  Acquire  information  for  and  ensure 
the  preparation  of  appropriate  NASA 
reports  on  environmental  matters. 

(b)  Officials-in-Charge  of 
Headquarters  Offices  and  NASA  Field 
Installation  Directors  are  responsible 
for: 

(1)  Identifying  matters  under  their 
cognizance  which  may  affect  protection 
and  enhancement  of  environmental 
quality  and  for  employing  the  proper 
procedures  to  ensure  that  necessary 
actions  are  taken  to  meet  the 


requirements  of  applicable  laws  and 
regulations; 

(2)  Coordinating  environmental 
quality-related  activities  under  their 
cognizance  with  the  Associate 
Administrator  for  External  Relations; 
and 

[3)  Supporting  and  assisting  the 
Associate  Administrator  for  External 
Relations  on  request. 

(c)  Officials-in-Charge  of 
Headquarters  Offices  are  additionally 
responsible  for: 

(1)  Giving  high  priority,  in  the  pursuit 
of  program  objectives,  to  the 
identification,  analysis,  and  proposal  of 
research  and  development  which,  if 
conducted  by  NASA  or  other  agencies, 
may  contribute  to  the  achievement  of 
beneficial  environmental  objectives;  and 

(2)  In  coordination  with  the  Associate 
Administrator  for  External  Relations, 
making  available  to  other  parties,  both 
governmental  and  nongovernmental, 
advice  and  information  useful  in 
protecting  and  enhancing  the  quality  of 
the  environment. 

(d)  NASA  Field  Installation  Directors 
are  additionally  responsible  for: 

(1)  Implementing  the  NASA  policies, 
standards  and  procedures  for  the 
protection  and  enhancement  of 
environmental  quality  and 
supplementing  them  as  appropriate  in 
local  circumstances; 

(2)  Specifically  assigning 
responsibilities  for  environmental 
activities  under  the  installation's 
cognizance  to  appropriate  subordinates, 
while  providing  for  the  coordination  of 
all  such  activities;  and 

(3)  Establishing  and  maintaining 
working  relationships  with  national, 
state,  regional  and  governmental 
agencies  responsible  for  environmental 
regulations  in  localities  in  which  the 
field  installations  conduct  their 
activities. 

Subpart  1216.3— Procedures  for 
Implementing  the  National 
Environmental  Policy  Act  (NEPA) 

§  1216.300    Scope. 

This  Subpart  sets  forth  NASA 
procedures  implementing  the  provisions 
of  Section  102(2)  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
NASA  procedures  of  this  Subpart 
supplement  the  regulations  of  the 
Council  on  Environmental  Quality  (43 
FR  55978)  which  establish  uniform 
procedures  for  implementing  those 
provisions  of  NEPA. 


S  1216.301    Applicability. 

(a)  This  Subpart  is  applicable  to 
NASA  Headquarters  and  field 
installations. 

(b)  The  procedures  established  by  this 
Subpart  apply  to  all  NASA  actions 
which  may  have  an  impact  on  the 
quality  of  the  environment.  These 
actions  may  fall  within  any  of  the  three 
NASA  budget  categories:  Research  and 
Development  (R&D),  Construction  of 
Facihties  (CofF),  and  Research  and 
Program  Management  (R&PM),  or,  if  n5t 
involving  budget  authority  or  other 
Congressional  approval,  may  be 
separate  from  the  categories. 

§1216.302    Definition  of  key  terms. 

The  definitions  contained  within  Part 
1508,  Terminology  and  Index.  CEQ 
Regulations,  43  FR  55978,  apply  to 
Subpart  1216.3.  Additional  definitions, 
necessary  for  the  purpose  of  this 
Subpart,  are  as  follows: 

(a)  Budget  Line  Items.  The  individual 
items  in  the  annual  NASA  authorization 
legislation  which  are  used  here  to 
classify  the  range  of  NASA  actions.  The 
three  main  budget  line  items  are: 

(1)  Research  and  Development  fRfi^D). 
Those  activities  directed  towards 
attaining  the  objectives  of  a  specific 
mission,  project,  or  program.  All  NASA's 
aeronautics  and  space  program 
elements  are  categorized  within  the  R&D 
program  categories.  R&D  funds  are 
expended  chiefly  for  contracted 
research  and  development  and  for 
research  grants.  Some  R&D  funds  are 
also  expended  in  support  of  in-house 
research  (e.g.,  equipment  purchases  and 
other  research  support,  but  not  civil 
service  salaries). 

(2)  Research  and  Program 
Management  (R&PM).  Those  activities 
directed  towards  the  general  support  of 
the  NASA  institution  charged  with  the 
conduct  of  the  aeronautics  and  space 
program.  R&PM  funds  are  expended  for 
the  NASA  civil  service  work  force  (both 
for  performing  in-house  R&D  and  for 
planning,  managing,  and  supporting 
contractor  and  grantee  R&D),  and  for 
other  general  supporting  functions. 

(3)  Construction  of  Facilities  (C  of  F). 
Those  activities  directed  towards 
construction  of  new  facilities;  repair, 
rehabilitation,  and  modification  of 
existing  facilities:  acquisition  of  related 
facility  equipment;  design  of  facilities 
projects;  and  advance  planning  related 
to  future  facilities  needs. 

(b)  Construction  of  Facilities  Project. 
The  consolidation  of  applicable  specific 
individual  types  of  facility  work, 
including  related  collateral  equipment, 
which  is  required  to  fully  reflect  all  of 
the  needs,  generally  relating  to  one 


facility,  which  have  been  or  may  be 
generated  by  the  same  set  of  events  or 
circumstances  which  are  required  to  be 
accomplished  at  one  time  in  order  to 
provide  for  the  planned  initial 
operational  use  of  the  facility  or  a 
discrete  portion  thereof.  Facility  projects 
are  subject  to  the  NASA  decision 
processes  of  §  1216.304. 

(c)  Environmental  Analysis.  The 
analysis  of  the  environmental  effects  of 
proposed  actions,  including  alternative 
proposals.  The  analyses  are  carried  out 
from  the  very  earliest  of  planning 
studies  for  the  action  in  question,  and 
are  the  materials  from  which  the  more 
formal  environmental  assessments, 
environmental  impact  statements,  and 
public  record  of  decisions  are  made. 

(d)  Institutional  Action.  An  action  to 
establish,  change,  or  terminate  an  aspect 
of  the  NASA  institution,  defined  as  the 
total  NASA  resource  (plant,  employees, 
skills). 

(e)  R&D  Project.  A  discrete  research 
and  development  activity,  with  a 
scheduled  beginning  and  ending,  which 
normally  involves  one  of  the  following 
primary  purposes: 

(1)  The  design,  development,  and 
demonstration  of  major  advanced 
technology  hardware  items; 

(2)  The  design,  construction,  and 
operation  of  a  new  launch  vehicle  (and 
associated  ground  support)  during  its 
research  and  development  phase:  and 

(3)  The  construction  and  operation  of 
one  or  more  aeronautics  or  space 
vehicles  (and  necessary  ground  support) 
in  order  to  accomplish  a  scientific  or 
technical  objective.  R&D  projects  are 
each  subelements  in  the  NASA  R&D 
budget  hne  item.  R&D  projects  are 
subject  to  the  decision  processes  of 

§  1216.304. 

§  1216.303    Responsibilities  of  NASA 
officials. 

(a)  The  Associate  Administrator  for 
External  Relations  or  designee,  who  is 
responsible  for  developing  the 
procedures  of  this  Subpart  and  for 
ensuring  that  environmental  factors  are 
properly  considered  p  all  NASA 
planning  and  decisionmaking,  shall: 

(1)  Monitor  these  processes  to  ensure 
that  the  agency  procedures  are 
achieving  their  purposes; 

(2)  Advise  line  management  and 
inform  NASA  employees  of  technical 
and  management  requirements  of 
environmental  analysis,  of  appropriate 
expertise  available  in  and  out  of  NASA, 
and — with  the  assistance  of  the  NASA 
General  Counsel — of  relevant  legal 
developments;  and 

(3)  Consolidate  and  transmit  to  the 
appropriate  parties  NASA  comments  on 


environmental  impact  statements  and 
other  environmental  reports  prepared  by 
other  agencies. 

(b)  Officials-in-Charge  of 
Headquarters  Offices  (hereafter  termed 
"Headquarters  officials")  are 
responsible  for  implementing  the 
procedures  established  by  these 
regulations  for  the  consideration  and 
documentation  of  the  environmental 
aspects  of  the  decision  processes  in 
their  respective  areas  of  responsibility. 

(c)  The  Director,  Office  of  Legislative 
Affairs,  is  responsible  for  ensuring  that 
legislative  environmental  impact 
statements  accompany  NASA 
legislative  proposals  or 
recommendations  or  reports  on 
proposals  for  legislation  submitted  to 
Congress.  The  Associate  Administrator 
for  External  Relations,  the  Comptroller, 
and  General  Counsel  will  provide 
guidance  as  required. 

Agency  Procedures 

§  1216.304    Major  decision  points. 

The  possible  environmental  effects  of 
a  proposed  action  must  be  considered, 
along  with  technical,  economic,  and 
other  factors,  in  the  earliest  planning.  At 
that  stage,  the  responsible  Headquarters 
official  shall  begin  the  necessary  steps 
to  comply  with  all  the  requirements  of 
Section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969.  Major 
NASA  activities,  particularly  R&D  and 
facility  projects,  generally  have  four 
distinct  phases:  The  conceptual  study 
phase;  the  detailed  planning/definition 
phase:  the  development/construction 
phase;  and  the  operation  phase.  (Other 
NASA  activities  have  fewer,  less  well- 
defined  phases,  but  can  still  be 
characterized  by  phases  representing 
general  or  feasibility  study,  detailed 
planning  or  definition,  and 
implementation.)  Environmental 
documentation  shall  be  linked  to  major 
decision  points  as  follows: 

(a)  Completion  of  an  environmental 
assessment  and  the  determination  as  to 
whether  an  environmental  impact 
statement  is  required  must  be  made 
prior  to  the  decision  to  proceed  from  the 
conceptual  study  phase  to  the  detailed 
planning/definition  phase  of  the 
proposed  action.  For  example,  this 
determination  must  be  concurrent  with: 

(1)  Proposal  of  an  R&D  project  for 
detailed  planning  and  project  definition; 

(2)  Proposal  of  a  major  Construction 
of  Facilities  project  for  detailed  planning 
and  project  definition; 

(3)  Proposal  of  an  institutional  action 
(other  than  a  facility  project)  for 
detailed  plamiing  and  definition;  and 


(4)  Proposal  of  a  plan  to  define 
changes  in  an  approved  project. 

(b)  The  final  environmental  impact 
statement  (EIS)  should  be  completed 
and  circulated  prior  to  the  decision  to 
proceed  from  the  detailed  planning/ 
definition  phase  to  the  development/ 
cpnstruction  (or  implementation)  phase 
of  the  proposed  action.  For  example,  the 
EIS  should  be  completed  by,  and 
incorporated  with: 

(1)  Proposal  of  an  R&D  project  for 
development /construction: 

(2)  Proposal  of  a  major  Construction 
of  Facilities  project  for  development/ 
construction; 

(3)  Proposal  to  undertake  a  significant 
institutional  action  (other  than  a  facility 
project);  and 

(4)  Proposal  to  implement  a  program 
change. 

§  1216.305    Criteria  for  actions  requiring 
environmental  assessments. 

(a)  Whether  a  proposed  NASA  action 
within  the  meaning  of  the  CEQ 
Regulations  (43  FR  55978)  requires  the 
preparation  of  an  environmental 
assessment,  an  environmental  impact 
statement,  both,  or  neither,  will  depend 
upon  the  scope  of  the  action  and  the 
context  and  intensity  of  any 
environmental  effects  expected  to  result. 
A  NASA  action  shall  require  the 
preparation  of  an  environmental 
assessment  (§§  1501.3  and  1508.9  of  the 
CEQ  Regulations)  provided  the  action  is 
not  one  normally  requiring  an 
environmental  impact  statement 
(paragraph  (c))  or  it  is  not  categorically 
excluded  from  the  requirement  for  an 
environmental  assessment  and  an 
environmental  impact  statement 
(paragraph  (d)). 

(b)  Specific  NASA  actions  normally 
requiring  an  environmental  assessment 
are: 

(1)  Specific  spacecraft  development 
and  flight  projects  in  space  science. 

(2)  Specific  spacecraft  development 
and  night  projects  in  space  and 
terrestrial  applications. 

(3)  Specific  experimental  projects  in 
aeronautics  and  space  technology  and 
energy  technology  applications. 

(4)  Development  and  operation  of  new 
space  transportation  systems  and 
advanced  development  of  new  space 
transportation  and  spacecraft  systems. 

(5)  Reimbursable  launches  of  non- 
NASA  spacecraft  or  payloads. 

(6)  Major  Construction  of  Facilities 
projects. 

(7)  Actions  to  alter  ongoing  operations 
at  a  NASA  installation  which  could 
lead,  either  directly  or  indirectly,  to 
natural  or  physical  environmental 
effects. 
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(c)  NASA  actions  expected  to  have  a 
significant  effect  upon  the  quality  of  the 
human  environment  shall  require  an 
environmental  impact  statement.  For 
these  actions  an  environmental 
assessment  is  not  required.  Criteria  to 
be  used  in  determining  significance  are 
given  in  §  1508.27  of  the  CEQ 
Regulations  (43  FR  55978).  Specific 
NASA  actions  requiring  environmental 
impact  statements,  all  in  the  R&D  budget 
category,  are  as  follows: 

(1)  Development  and  operation  of  new 
launch  vehicles. 

(2)  Development  and  operation  of 
space  vehicles  likely  to  release 
substantial  amounts  of  foreign  materials 
into  the  earth's  atmosphere,  or  into 
space 

(3)  Development  and  operation  of 
nuclear  systems,  including  reactors  and 
thermal  devices  used  for  propulsion 
and/or  power  generation.  Excluded  are 
devices  with  millicurie  quantities  or  less 
of  radioactive  materials  used  as 
instrument  detectors  and  small 
radioisotope  heaters  used  for  local 
thermal  control,  provided  they  are 
properly  contained  and  shielded. 

(d)  NASA  actions  categorically 
excluded  from  the  requirements  to 
prepare  either  an  environmental 
assessment  or  an  EIS  (§  1508.4  of  the 
CEQ  Regulations]  fit  the  following 
criteria:  They  are  each  sub-elements  of 
an  approved  broadbased  level-of-effort 
NASA  science  and  technology  program 
(basic  research,  applied  research, 
development  of  technology,  ongoing 
mission  operations),  facility  program,  or 
institutional  program;  and  they  are  each 
managed  relatively  independently  of 
other  related  sub-elements  by  means  of 
separate  task  orders,  Research  and 
Technology  Operating  Plans,  etc. 
Specific  NASA  actions  fitting  these 
criteria  and  thus  categorically  excluded 
from  the  requirements  for  environmental 
assessments  and  environmental  impact 
statements  are: 

(1)  R&D  activities  in  space  science 
(eg..  Physics  and  Astronomy  Research 
and  Analysis,  Planetary  Exploration 
Mission  Operations  and  Data  Analysis) 
other  than  specific  spacecraft 
development  and  fiight  projects. 

(2)  R&D  activities  in  space  and 
terrestrial  applications  (e.g..  Resource 
Observations  Applied  Research  and 
Data  Analysis.  Technology  Utilization) 
other  than  specific  spacecraft 
development  and  flight  projects. 

(3)  R&D  activities  in  aeronautics  and 
space  technology  and  energy  technology 
applications  (e.g..  Research  and 
Technology  Base,  Systems  Technology 
Programs)  other  than  experimental 
projects. 


(4)  R&D  activities  in  space 
transportation  systems  engineering  and 
scientific  and  technical  support 
operations,  routine  transportation 
operations,  and  advanced  studies. 

(5)  R&D  activities  in  space  tracking 
and  data  systems. 

(6)  Facility  planning  and  design 
(funding). 

(7)  Minor  construction  of  new 
facilities  including  rehabilitation, 
modification,  and  repair. 

(8)  Continuing  operations  of  a  NASA 
installation  at  a  level  of  effort,  or  altered 
operations,  provided  the  alterations 
induce  only  social  and/or  economic 
effects  but  no  natural  or  physical 
environmental  effects. 

(e)  Even  though  an  action  may  be 
categorically  excluded  from  the  need  for 
a  formal  environmental  assessment  or 
environmental  impact  statement,  it  is 
not  excluded  from  the  requirement  for 
an  environmental  analysis  conducted 
during  the  earliest  planning  phases.  If 
that  analysis  shows  that  the  action 
deviates  from  the  criteria  for  exclusion 
and  it  is  concluded  that  there  may  be 
significant  environmental  effects,  an 
environmental  assessment  must  be 
carried  out.  Based  upon  that  assessment, 
a  determination  must  then  be  made 
whether  or  not  to  prepare  an 
environmental  impact  statement. 

§  1216.306    Preparation  of  environmental 
assessments. 

(a)  For  each  NASA  action  meeting  the 
criteria  of  §  1216.305(b),  and  for  other 
actions  as  required,  the  responsible 
Headquarters  official  shall  prepare  an 
environmental  assessment  (§§  1501.3 
and  1508.9  of  the  CEQ  Regulations)  and. 
on  the  basis  of  that  assessment, 
determine  if  an  EIS  is  required. 

(b)  If  the  determination  is  that  no 
environmental  impact  statement  is 
required,  the  Headquarters  official  shall, 
in  coordination  with  the  Associate 
Administrator  for  External  Relations, 
prepare  a  "Finding  of  No  Significant 
Impact."  (See  §  1508.13  of  the  CEQ 
Regulations.)  The  "Finding  of  No 
Significant  Impact"  shall  be  made 
available  to  the  affected  public  through 
direct  distribution  and  publication  in  the 
Federal  Register. 

(c)  If  the  determination  is  that  an 
environmental  impact  statement  is 
required,  the  Headquarters  official  shall 
proceed  with  the  "notice  of  intent  to 
prepare  an  EIS"  (see  §  1508.22  of  the 
CEQ  Regulations).  The  Headquarters 
official  shall  transmit  this  notice  to  the 
Associate  Administrator  for  External 
Relations  for  review  and  subsequent 
publication  in  the  Federal  Register  (see 
section  1507.3(e)  of  the  CEQ 


Regulations).  The  Headquarters  official 
shall  then  apply  procedures  set  forth  in 
§  1216.307  to  determine  the  scope  of  the 
EIS  and  proceed  to  prepare  and  release 
the  environmental  statement  in 
accordance  with  the  CEQ  Regulations 
and  the  procedures  of  this  Subpart. 

(d)  Environmental  assessments  may 
be  prepared  for  any  actions,  even  those 
which  meet  the  criteria  for 
environmental  impact  statements 
(1 1216.305(c))  or  for  categorical 
exclusion  (§  1216.305(d)).  if  the 
responsible  Headquarters  official 
believes  that  the  action  may  be  an 
exception  or  that  an  assessment  will 
assist  in  planning  or  decisionmaking. 

§  1216.307    Scoping. 

The  responsible  Headquarters  official 
shall  conduct  an  early  and  open  process 
for  determining  the  scope  of  issues  to  be 
addressed  in  environmental  impact 
statements  and  for  identifying  the 
significant  issues  related  to  a  proposed 
action.  The  elements  of  the  scoping 
process  are  defined  in  §  1501.7  of  the 
CEQ  Regulations  and  the  process  must 
include  considerations  of  the  range  of 
actions,  alternatives,  and  impacts 
discussed  in  §  1508.25  of  the  CEQ 
Regulations.  The  range  of  environmental 
categories  to  be  considered  in  the 
scoping  process  shall  include,  but  not  be 
limited  to: 

(a)  Air  quality; 

(b)  Water  quality; 

(c)  Waste  generation,  treatment, 
transportation  disposal  and  storage; 

(d)  Noise,  sonic  boom,  and  vibration; 

(e)  Toxic  substances; 

(f)  Biotic  resources; 

(g)  Radioactive  materials  and  non- 
ionizing radiation: 

(h)  Endangered  species; 

(i)  Historical,  archeological,  and 
recreational  factors; 

(j)  Wetlands  and  fioodplains;  and 

(k)  Economic,  population  and 
employment  factors,  provided  they  are 
interrelated  with  natural  or  physical 
environmental  factors. 

§  1216.308     Preparation  of  draft 
statements. 

(a)  The  responsible  Headquarters 
official  shall  prepare  the  draft 
environmental  impact  statement  in  the 
manner  provided  in  Part  1502  of  the 
CEQ  Regulations  and  shall  submit  the 
draft  statement  and  any  attachments  to 
the  Associate  Administrator  for 
External  Relations  for  NASA  review 
prior  to  any  formal  review  outside 
NASA.  This  submission  shall  be 
accompanied  by  a  list  of  Federal,  state, 
and  local  officials  (Part  1503  of  the  CEQ 
Regulations)  and  a  list  of  other 


interested  parties  (§  1506.6  of  the  CEQ 
Regulations)  from  whom  comments 
should  be  requested. 

(b)  After  the  NASA  review  is 
completed,  the  Associate  Administrator 
for  External  Relations  shall  submit  the 
approved  draft  statement  to  the 
Environmental  Protection  Agency  (EPA), 
Office  of  Federal  Activities,  and  shall 
seek  the  views  of  appropriate  agencies 
and  individuals  in  accordance  with  Part 
1503  and  §  1506.6  of  the  CEQ 
Regulations. 

(c)  Comments  received  shall  be 
provided  to  the  originating  official  for 
consideration  in  preparing  the  final 
statement.  To  the  extent  possible, 
requirements  for  review  and 
consultation  with  other  agencies  on 
environmental  matters  established  by 
statutes  other  than  NEPA,  such  as  the 
review  and  consultation  requirements  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  should  be  met  prior  to  or 
through  this  review  process  (§  1216.320). 

§  1216.309    Public  involvement 

(a)  Interested  persons  can  get 
information  on  NASA  environmental 
impact  statements  and  other  aspects  of 
NASA's  NEPA  process  by  contacting  the 
Director.  Management  Support  Office 
(Code  LB).  NASA,  Washington,  DC 
20546,  202-755-8383.  Pertinent 
information  regarding  any  aspect  of  the 
NEPA  process  may  also  be  mailed  to  the 
above  address. 

(b)  Responsible  Headquarters  officials 
and  NASA  Field  Installation  Directors 
shall  identify  those  persons,  community 
organizations,  and  environmental 
interest  groups  who  may  be  interested 
or  affected  by  the  proposed  NASA 
action  and  who  should  be  involved  in 
the  NEPA  process.  They  shall  submit  a 
list  of  such  persons  and  organizations  to 
the  Associate  Administrator  for 
External  Relations  at  the  same  time  they 
submit: 

(1)  A  recommendation  regarding  a 
"Finding  of  No  Significant  Impact," 

(2)  A  "Notice  of  Intent  to  Prepare  an 
EIS," 

(3)  A  recommendation  for  public 
hearings, 

(4)  A  preliminary  draft  EIS, 

(5)  A  preliminary  final  EIS, 

(6)  Other  preliminary  environmental 
documents  (§  1216.321(d)). 

(c)  The  Associate  Administrator  for 
External  Relations  may  modify  such 
lists  referred  to  in  paragraph  (b)  as 
appropriate  to  ensure  that  NASA  shall 
comply,  to  the  fullest  extent  practicable, 
with  §  1506.6  of  the  CEQ  Regulations 
and  §  2-4(d)  of  Executive  Order  12114. 

(d)  The  decision  whether  to  hold 
public  hearings  shall  be  made  by  the 


Associate  Administrator  for  External 
Relations  in  consultation  with  the 
General  Counsel. 

§  1 2 1 6.3 1 0    Preparation  of  final 
statements. 

(a)  After  conclusion  of  the  review 
process  with  other  Federal,  state,  and 
local  agencies  and  the  public,  the 
responsible  Headquarters  official  shall 
consider  all  suggestions,  revise  the 
statement  as  appropriate,  and  forward 
the  proposed  final  statement  to  the 
Associate  Administrator  for  External 
Relations.  The  Associate  Administrator 
for  External  Relations  shall  submit  the 
approved  final  statement  to  the  EPA 
Office  of  Federal  Activities,  to  all 
parties  who  commented,  and  to  other 
interested  parties  in  accordance  with 
CEQ  Regulations, 

■(b)  Each  draft  and  final  statement,  the 
supporting  documentation,  and  the 
record  of  decision  shall  be  available  for 
public  review  and  copying  at  the  office 
of  the  responsible  Headquarters  official, 
or  at  the  office  of  a  suitable  designee. 
Copies  of  draft  and  final  environment 
impact  statements  shall  also  be 
available  at  the  NASA  Information 
Center.  600  Independence  Avenue,  SW. 
Washington,  DC  20546;  at  information 
centers  at  appropriate  NASA  field 
installations;  and  at  appropriate  state 
and  local  clearinghouses, 

§  1216.31 1    Record  of  ttie  decision. 

At  the  time  of  the  decision  on  the 
proposed  action,  the  originating 
Headquarters  official  shall  consult  with 
the  Associate  Administrator  for 
External  Relations  and  prepare  a 
concise  public  record  of  the  decision. 
(See  §  1505.2  of  the  CEQ  Regulations.) 

§1216.312    Timing. 

(a)  Environmental  impact  statements 
are  drafted  when  the  Headquarters 
official  has  determined  that  the 
statement  shall  be  prepared.  No 
decision  to  proceed  to  the  development/ 
construction  (or  implementation)  phase 
of  the  proposed  action  (the  major 
decision  point  of  §  1216.304(b))  shall  be 
made  by  NASA  until  the  later  of  the 
following  dates  (§  1506,10  of  the  CEQ 
Regulations); 

(1)  Ninety  days  after  publication  of  an 
EPA  notice  of  a  NASA  draft  EIS. 

(2)  Thirty  days  after  publication  of  an 
EPA  notice  of  a  NASA  final  EIS. 

(b)  When  necessary  to  comply  with 
other  specific  statutory  requirements, 
NASA  shall  consult  with  and  obtain 
from  EPA  time  periods  other  than  those 
specified  by  the  Council  for  timing  of 
agency  action. 


§  1216.313    Implementing  and  n>onitorlng 
the  decision. 

(a)  Section  1505.3  of  the  CEQ 
Regulations  provides  for  agency 
monitoring  to  assure  that  mitigation 
measures  and  other  commitments 
associated  with  the  decision  and  its 
implementation  and  described  in  the  EIS 
are  carried  out  and  have  the  intended 
effects. 

(b)  The  responsible  Headquarters 
official  shall,  as  necessary,  conduct  the 
required  monitoring  and  shall  provide 
periodic  reports  as  required  by  the 
Associated  Administrator  for  External 
Relations. 

If  the  monitoring  activity  indicates 
that  resulting  environmental  effects 
differ  from  those  described  in  the 
current  documents,  the  Headquarters 
official  shall  reassess  the  environmental 
impact  and  consult  with  the  Associate 
Administrator  for  External  Relations  to 
determine  the  need  for  additional 
mitigation  measures  and  whether  to 
prepare  a  supplement  to  the  EIS  (see 
§  1502.9  of  the  CEQ  Regulations). 

§1216.314    Tiering. 

Actions  which  are  the  subject  of  an 
environmental  impact  statement  and 
which  represents  projects  of  broad 
scope  may  contain  within  them 
component  actions  of  narrower  scope, 
perhaps  restricted  to  individual  sites  of 
activity  or  sequential  stages  of  a 
mission,  and  which  themselves  may 
require  environmental  assessments  and, 
where  necessary,  environmental  impact 
statements.  The  CEQ  Regulations 
provide  that  agencies  may  use  'Tiering" 
(§  1508.28  of  the  CEQ  Regulations)  of 
environmental  impact  statements  to 
relate  such  broad  and  narrow  actions. 
When  employing  tiering.  Headquarters 
officials  shall,  by  reference,  make 
maximum  use  of  environmental 
documentation  already  available,  and 
avoid  repetition. 

§  1216.315    Processing  legislative 
environment  Impact  statements. 

(a)  Preparation  of  a  legislative 
environmental  impact  statement  shall 
conform  to  the  requirements  of  §  1506.8 
of  the  CEQ  Regulations.  The  responsible 
Headquarters  official,  in  coordination 
with  the  Associate  Administrator  for 
External  Relations,  shall  identify  those 
legislative  proposals  or  reports  on 
legislation  that  would  require 
preparation  of  environmental  impact 
statements  in  accordance  with  criteria 
set  forih  in  §  1216.305. 

(b)  For  the  purposes  of  this  provision, 
"legislation"  not  only  excludes  requests 
for  appropriations  (§  1508.17  of  the  CEQ 
Regulations],  but  also  excludes  the 
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annual  authorization  bill  submitted  to 
the  Congress. 

§1216.316    Cooperating  with  Other 
agencies  and  Indlviduats. 

(a)  The  Associate  Administrator  for 
External  Relations  shall  ensure  that 
NASA  officials  have  an  opportunity  to 
cooperate  with  other  agencies  and 
individuals.  He/she  shall  keep  abreast 
of  the  activities  of  Federal,  state,  and 
local  agencies,  particularly  activities  in 
which  NASA  has  expertise  or 
jurisdiction  by  law  (see  §  1508.15  of  the 
CEQ  Regulations).  He/she  shall  inform 
the  responsible  Headquarters  official  of 
the  need  for  cooperation  as  necessary. 

(b)  At  the  request  of  the  Associate 
Administrator  for  External  Relations, 
Headquarters  officials  shall  initiate 
discussions  with  another  Federal  agency 
concerning  those  activities  which  may 
be  the  subject  of  that  agency's  EIS  on 
which  NASA  proposes  to  comment. 

(c)  At  the  request  of  the  Associate 
Administrator  for  External  Relations. 
the  responsible  Headquarters  official 
shall,  in  the  interest  of  eliminating 
duplication,  prepare  joint  analyses, 
assessments,  and  statements  with  state 
and  local  agencies.  These  joint 
environmental  documents  shall  conform 
with  the  requirements  of  these 
procedures  and  overall  NASA  policy. 

(d)  Because  of  the  uniqueness  of 
NASA's  aerospace  activities,  it  is 
unlikely  that  NASA  will  have  the 
opportunity  to  "adopt"  environmental 
.«;tatements  prepared  by  other  agencies 
(§  1506.3  of  the  CEQ  Regulations). 
However,  should  the  responsible  NASA 
official  wish  tn  adopt  a  Federal  draft  or 
final  environmental  impact  statement  or 
profion  therff.f.  he/she  shdll  consult 
with  the  Associate  Administrator  for 
External  Relations  to  determine  whether 
that  statement  meets  NASA 
requiremen's. 

(e)  Prom  time  to  time,  there  may  be 
disagreements  between  .NASA  and 
other  Federal  agencies  regarding  which 
agency  has  primary  responsibility  to 
prepare  an  environmental  impact 
statement  in  which  both  parties  are 
involved.  The  Headquarters  official  with 
primary  responsibility  for  the  activity  in 
question  shall  consult  with  the  associate 
Administrator  for  External  Relations  to 
resolve  such  questions  in  accordance 
with  §  1501.5  of  the  CEQ  Regulations. 

(f)  Responsibility  for  the 
environmental  analyses  and  any 
necessary  environmental  assessments 
and  environmental  impact  statements 
required  by  permits,  leases,  easements, 
etc..  proposed  for  issuance  to  non- 
Federal  applicants  rests  with  the 
Headquarters  official  responsible  for 


granting  of  that  permit  lease,  easement, 
etc.  The  responsible  Headquarters 
official  shall  consult  with  the  Associate 
Administrator  for  External  Relations  for 
advice  on  the  type  of  environmental 
information  needed  from  the  applicant 
and  on  the  extent  of  the  applicant's 
participation  in  the  necessary 
environmental  studies  and  their 
documentation. 

§  1 2 1 6.3 1 7    Classified  Information. 

Environmental  assessments  and 
impact  statements  which  contain 
classified  information  to  be  withheld 
from  public  release  in  the  interest  of 
national  security  or  foreign  policy  shall 
be  organized  so  that  the  classified 
portions  are  appendices  to  the 
environmental  document  itself.  The 
classified  portion  shall  not  be  made 
available  to  the  public. 

§  1216.318    Deviations. 

From  time  to  time  there  will  arise 
good  and  vaHd  reasons  for  a  deviation 
from  these  procedures.  These 
procedures  are  not  intended  to  be  a 
substitute  for  sound  professional 
judgment.  Accordingly,  if  and  as 
problems  arise  which  justify  a  deviation, 
the  proposed  deviation  and  supporting 
rationale  shall  be  forwarded  to  the 
Associate  Administrator  for  External 
Relations.  Unless  such  documentation  is 
received,  it  will  be  assumed  that  each 
planning  and  decisionmaking  action  is 
in  accordance  with  these  procedures. 

§1216.319    Envlronnfwntal  resources 
document. 

Each  Field  Installation  Director  shall 
ensure  that  there  exists  an 
environmental  resources  document 
which  describes  the  current 
environmpnt  at  that  field  installation, 
mcluding  current  information  on  the 
effects  of  NASA  operations  on  the  local 
environment.  This  document  shall 
include  information  on  the  same 
environmental  effects  as  included  in  an 
environmental  impact  statement  (See 
§  1216.307).  This  document  shall  be 
coordinated  with  the  Associate 
Administrator  for  External  Relations 
and  shall  be  published  in  an  appropriate 
NASA  report  category  for  use  as  a 
reference  document  in  preparing  other 
environmental  documents  (e.g.. 
environmental  impact  statements  for 
proposed  actions  to  be  located  at  the 
NASA  field  installation  in  question). 
The  Director  of  each  NASA  field 
installation  shall  ensure  that  existing 
resource  documents  are  reviewed  and 
updated,  if  necessary,  by  December  31. 
1980,  and  at  appropriate  intervals 
thereafter. 


§  1216.320    Environmental  ravlew  and 
consultation  requirements. 

(a)  Headquarters  officials  and  Field 
Installation  Directors  shall,  to  the 
maximum  extent  possible,  conduct 
environmental  analyses,  assessments, 
and  any  impact  statement  preparation 
concurrently  with  environmental 
reviews  required  by  the  laws  and 
regulations  listed  below: 

(1)  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  470(f))  requires  identification  of 
National  Register  properties,  eligible 
properties,  or  properties  which  may  be 
eligible  for  the  National  Register  within 
the  area  of  the  potential  impact  of  a 
NASA  proposed  action.  Evaluation  of 
the  impact  of  the  NASA  action  on  such 
properties  shall  be  discussed  in  draft 
environmental  impact  statements  and 
transmitted  to  the  Advisory  Council  on 
Historic  Preservation  for  comments. 

(2)  Section  7  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.) 
requires  indentification  of  and 
consultation  on  aspects  of  the  NASA 
action  that  may  affect  listed  species  or 
their  habitat.  A  written  request  for 
consultation,  along  with  the  draft 
statement,  shall  be  conveyed  to  the 
Regional  Director  of  the  U.S.  Fish  and 
Wildlife  Service  or  the  National  Marine 
Fisheries  Service,  as  appropriate,  for  the 
Region  where  the  action  will  be  carried 
out. 

(3)  Executive  Order  11988 
(Floodplains  Management)  and 
Executive  Order  11990  (Wetlands),  as 
implemented  by  14  CFR  Subpart 
1216.2— Floodplains  and  Wetlands 
Management,  prescribe  procedures  to 
avoid  adverse  impacts  associated  with 
the  occupancy  and  modification  of 
floodplains  and  wetlands  and  require 
identification  and  evaluation  of  actions 
which  are  proposed  for  location  in  or 
which  may  affect  a  floodplain  or 
wetland.  A  comparative  evaluation  of 
such  actions  shall  be  discussed  in  draft 
environmental  impact  statements  and 
transmitted  to  appropriate  A-95 
clearing-houses  for  comments. 

(b)  Other  environmental  review  and 
consultation  requirements  peculiar  to 
NASA,  if  any,  shall  be  identified  as  a 
part  of  a  NASA  environmental 
handbook  to  be  prepared. 

§  1216.321     Environmental  effects  atKoad 
of  major  Federal  actions. 

(a)  In  accordance  with  these 
procedures  and  E.0. 12114. 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions"  (44  FR  1957).  dated 
January  4, 1979,  the  Headquarters 
official  shall  analyze  actions  under  his/ 
her  cognizance  with  due  regard  for  the 


environmental  effects  abroad  of  such 
actions.  The  Headquarters  official  shall 
consider  whether  such  actions  involve: 

(1)  Potential  envirorunental  effects  on 
the  global  commons  (i.e.,  oceans  and  the 
upper  atmosphere); 

(2)  Potential  environmental  effects  on 
a  foreign  nation  not  participating  with  or 
not  otherwise  involved  in  the  NASA 
activity; 

(3)  The  export  of  products  or  facilities 
producing  products  (or  emissions/ 
effiuents)  which  in  the  U.S.  are 
prohibited  or  strictly  regulated  because 
their  effects  on  the  environment  create  a 
serious  public  health  risk.  The  Associate 
Administrator  for  External  Relations 
will  provide  additional  guidance 
regarding  the  types  of  chemical, 
physical,  and  biological  agents  involved. 

(4)  A  physical  project  which,  in  the 
U.S.,  would  be  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances; 

(5)  Potential  environmental  effects  on 
natural  and  ecological  resources  of 
global  importance  and  which  the 
President  in  the  future  may  designate  (or 
which  the  Secretary  of  State  designates 
pursuant  to  international  treaty).  A  list 
of  any  such  designations  will  be 
available  from  the  Office  of  the 
Associate  Administrator  for  External 
Relations. 

(b)  Prior  to  decisions  (5  1216.304)  on 
any  action  falling  into  the  categories 
specified  in  paragraph  (a),  the 
Headquarters  official  shall  make  a 
determination  whether  such  action  may 
have  a  significant  environmental  effect 
abroad. 

(c)  If  the  Headquarters  official 
determines  that  the  action  wiJJ  not  have 
a  significant  environmental  effect 
abroad,  he/she  shall  prepare  a 
memorandum  for  the  record  which 
states  the  reasoning  behind  such  a 
determination.  A  copy  of  the 
memorandum  shall  be  forwarded  to  the 
Associate  Administrator  for  External 
Relations.  Note  that  these  procedures  do 
not  allow  for  categorical  exclusions 
(E.0. 12114,  section  2-5(d)). 

(d)  If  the  Headquarters  official 
determines  that  an  action  may  have  a 
significant  environmental  effect  abroad, 
he/she  shall  consult  with  the  Associate 
Administrator  for  External  Relations 
and  the  Director.  International  Affairs 
Division,  The  Associate  Administrator 
for  External  Relations,  in  coordination 
with  the  Director.  International  Affairs 
Division,  shall  (as  specified  in  E.O. 
12114)  make  a  determination  whether 
the  subject  action  requires: 

(1)  An  environmental  impact 
statement  (an  EIS  will  be  required  if 


there  are  significant  effects  on  the  global 
commons); 

(2)  Bilateral  or  multilateral 
environmental  studies;  or 

(3)  Concise  reviews  of  environmental 
issues. 

(e)  When  informed  of  the 
determination  of  the  Associate 
Administrator  for  External  Relations, 
the  Headquarters  official  shall  proceed 
to  take  the  necessary  actions  in 
accordance  with  these  implementing 
procedures. 

(f)  The  Associate  Administrator  for 
External  Relations  shall,  in  coordination 
with  the  Director,  International  Affairs 
Division,  determine  when  an  affected 
nation  shall  be  informed  regarding  the 
availability  of  documents  referred  to  in 
paragraph  (d)  and  coordinate  with  the 
Department  of  State  all  NASA      • 
communications  with  foreign 
governments  concerning  environmental 
matters  as  related  to  E.0. 12114  (44  FR 
1957). 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  1204.11  (§§  1204.1100-1204.1103) 
(Reserved] 

2.  In  14  CFR  Chapter  V,  Subpart 
1204.11  is  reserved. 

|FR  Doc.  79-23482  Filed  7-2--79:  8.45  am) 
BIU.ING  CODE  7S10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  127 

[CGD7-79-08) 

Security  Zone— U.  S.  Territorial  Waters 
and  San  Juan  Harbor,  Puerto  Rico 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Security  Zone  Regulations 
establishes  an  area  as  a  security  zone 
within  100  yards  of  the  Cuban  vessel 
VIET  NAM  HEROICO  while  it  is  in  U.S. 
Territorial  Waters  of  Puerto  Rico  and 
San  Juan  Harbor.  This  security  zone  is 
established  to  prevent  interference  with, 
or  sabotage  to,  the  VIET  NAM 
HEROICO. 

DATES:  This  amendment  is  effective  on 
8:00  A.M.,  29  June  1979  and  is  terminated 
on  12:00  A.M.,  15  July  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  J.  A.  McGOUGH  or 
Lieutenant  Commander  J.  R.  TOWNLEY, 
c/o  Commanding  Officer,  U.  S.  Coast 
Guard  Marine  Safety  Office.  Post  Office 


Box  3666,  Old  San  Juan,  Puerto  Rico, 
00904,  Tel:  809-725-0857. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  is  effective  in  less  than 
30  days  from  the  date  of  publication 
because  this  security  zone  involves 
protection  of  a  visiting  communist  flag 
vessel  from  anticipated  danger. 
Insufficient  advance  notice  of  vessel's 
approved  visit  precluded  public 
procedures. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  this 
rulemaking  are  LT  J.  A.  McGOUGH  and 
LCDR  J.  R.  TOWNLEY,  USCG  Marine 
Safety  Office,  San  Juan,  Post  Office  Box 
3666,  Old  San  Juan,  Puerto  Rico,  00904, 
Tel:  809-725-0857.  In  consideration  of 
the  above.  Part  127  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  127.708,  to  read  as  follows: 

§  127.708    Puerto  Rico.  U.  S.  Territorial 
Waters  of.  and  San  Juan  Harbor. 

The  area  within  100  vards  of  the 
Cuban  vessel  VIET  NAM  HEROICO 
while  it  is  in  U.  S.  Territorial  Waters  of 
Puerto  Rico  or  San  Juan  Harbor  is  a 
security  zone. 

(40  STAT.  220,  as  amended  (50  U.S.C.  191). 
Sect.  1;  63  STAT.  503  (14  U.S.C.  91),  Sec. 
6(b)(1);  80  STAT.  937  (49  U.S.C.  lB55(b));  EO 
10173,  EO  10277,  EO  10352,  EO  11249;  3  CFR 
1949-1953  Comp.  356,  778.  873:  3  CFR  1964- 
1965  Comp.  349;  33  CFR  Part  6;  49  CFR 
1.46(b).) 

Dated:  29  June  1979. 
I  D.  Webb. 

Commander.  U.  S.  Coast  Guard,  Captain  of 
the  Port.  San  Juan.  PR. 

[FR  Doc  79-23468  Filed  7-27-79  8  45  am] 
BIU.ING  COOe  4910-14-M 


33  CFR  Part  155 
[CGD2-79-04-R1 

Safety  Zone— Ohio  River  Mile  319.3  to 
Mile  320.7 

agency:  Coast  Guard,  DOT, 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  a  safety  zone  on  the  Ohio 
River.  This  safety  zone  is  established  for 
the  protection  of  the  facilities  in  these 
areas. 

EFFECTIVE  DATE:  This  amendment  is 
effective  from  0900  EDT,  12  July  1979  to 
1300  EDT.  12  July  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  STRASSER,  USCG,  C/o  Marine 
Safety  Office,  6th  Avenue  &  9th  Street, 


UMI 


44492 Fecieral  Register  /  Vol.  44.  No.  147  /  Monday.  July  30.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  147  /  Monday.  July  30.  1979  /  Rules  and  Regulations 44493 


Huntington.  WV  25725  TEL:  304-529- 

5524. 

SUPPLEMENTARY  IMFORMATION:  This 
amendment  is  issued  without 
publicaUon  of  a  notice  of  proposed 
rulemaking  and  is  effective  in  less  than 
30  days  from  the  date  of  publication, 
because  public  procedures  on  this 
amendment  are  impractical  due  to  the 
short  amount  of  time  available  to 
establish  the  safety  zone. 

DRAFTING  HiFOMlATlON:  The  principal 
person  in  drafting  of  this  rule  is:  CDR  F. 
J.  GRADY  III,  Captain  of  the  Port. 
Huntington,  WV  25725  TEL:  304-529- 
5524.  In  consideration  of  the  foregoing. 
Part  165  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  165.206  to  read  as  follows: 

§  165.206    Ohio  River  Mile  319.3  to  Mile 
320.7. 

Pursuant  to  the  authority  contained  in 
section  1224  of  Utle  33  of  the  U.S.  Code 
and  Part  165  of  tide  33  of  the  Code  of 
Federal  RegiJations,  the  Coast  Guard 
Captain  of  the  Port,  Huntington.  WV, 
has  established  a  safety  zone  consisting 
of  all  of  the  waters  of  the  Ohio  River  in 
the  following  area. 

(a)  Semet  Solvay  div.  of  Allied 
Chemical  Corp..  Ashland.  KY  mile  319.3 
to  Mile  320.7,  left  descending  bank  Ohio 
River,  extending  400  feet  outward  from 
the  Kentucky  shoreline. 

(b)  No  vessel  may  enter  into  or 
proceed  within  the  safety  zone 
described  in  subsection  (a)  without  the 
express  permission  of  the  Captain  of  the 
fort,  Huntinoton.  WV.  6th  Avenue  &  9th 
Street.  Huntington.  WV  25725  TEL:  304- 
51:9-5524. 

86  STAT.  427  (33  U.S.C.  1224).  as  amended  by 
PL.  95-474,  92  STAT.  1475:  49  CFR  1.46(n)(4)). 

Dated:  July  U.  1979. 
F.  J.  Grady  Ml. 

CummandtT.  i'.S.  Coast  Guard,  Captain  ofthf 
I'urt.  HuntiP'^'Dn.  WV. 

,FR  Ooc  7t»-254-(,  K'fcl  7-27-79;  H  45  dm| 
BILUMG  CODE  4910- 14-11 


33  CFR  Part  165 

|CGO7-7»-07| 

Safety  Zone— Vicinity  of  ttie 
Soutttwest  Comer  of  the  West  Indian 
Dock,  Ctuirlotte  Anialie,  SL  Ttiomas, 
U.S.  Virgin  Islands 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
establishes  the  area  in  the  vicinity  of  the 
Southwest  Comer  of  the  West  Indian 


Dock,  Charlotte  Amalie.  St.  Thomas. 
U.S.  Virgin  Islands,  as  a  safety  zone. 
This  safety  zone  is  established  to 
remove  all  vessel  traffic  from  the 
vicinity  of  the  ANGELINA  LAURO 
during  the  critical  stage  of  refloating 
salvage  operations.  Vessels  not  engaged 
in  the  salvage  operation  are  directed  to 
pass  no  closer  than  400  yards  to  the 
salvage  operation  and  to  proceed  at 
"NO  WAKE"  speed  while  in  the  harbor 
area. 

dates:  This  amendment  is  effective 
from  0800  on  29  June  1979  until  0800.    3 
July  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  J.  R.  TOWNTEY 
or  Lieutenant  J.  A.  McGOUGH,  c/o 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Office.  Post  Office  Box 
3666,  Old  San  Juan.  Puerto  Rico.  00904. 
Tel:  809-725-0857. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  this  amendment  is 
effective  in  less  than  30  days  from  the 
date  of  publication,  because  public 
procedures  on  this  amendment  are 
impractical  due  to  the  nature  of  the 
salvage  operations  which  precluded 
prediction  of  the  date  the  critical  aspect 
of  the  operation  would  occur. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  the 
rulemaking  are  Lieutenant  Commander 
J.  R.  TOWXLEY.  Project  Officer,  and 
Lieutenant  J.  A.  McGOUGH,  Marine 
Safety  Office  San  |uan.  Post  Office  Box 
3666.  Old  San  Juan,  Puerto  Rico.  00904, 
Tel:  809-725-0857. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
165.707  to  read  as  follows: 

§  165.707     Vicinity,  souttiwest  comer.  West 
Indian  docit,  Ctiarlotte  Amalie,  St.  Thomas. 
U.S.  Virgin  Islands. 

The  Area  enclosed  by  the  following 
boundary  is  a  safety  zone — from  the 
westernmost  point  of  the  West  Indian 
Dock,  18  19'59.6"  N.  latitude.  64'55'31.2" 
W.  longitude,  a  straight  line  to  the 
northernmost  point  of  Rupert  Rock; 
thence  in  an  arc  moving  west  to  north, 
of  400  yards  radius  from  the 
western:nost  point  of  the  West  Indian 
Dock  and  continuing  to  a  point  at 
18°2005.8'  N.  latitude,  64°55'20.6"  W. 
longitude:  thence  in  a  straight  line 
parallel  to  the  West  Indian  Dock  to  the 
westernmost  point  of  the  West  Indian 
Dock. 

(92  STAT.  1475  {33  U.vS.C.  1225);  49  CFR 
1.46{n)(4).) 


Dated:  June  27. 1979. 
I.  D.  Webb, 

Commander.  U.S.  Coast  Guard,  Captain  of  the 
Port.  San  Juan.  PR. 

|FR  Doc  79-23469  Filed  7-27-79:  8  45  am| 
BILLING  CODE  4910-14-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Fire  Island  National  Seashore; 
Seaplane  and  Amphibious  Aircraft 
Regulations 

agency:  National  Park  Service. 
action:  Final  rule. 


summary:  On  August  8,  1978.  the 
National  Park  Service  published  in  the 
Federal  Register  (43  FR  35070)  a 
proposal  to  regulate  the  use  of  seaplanes 
and  amphibious  aircraft.  The  regulations 
are  needed  to  control  seaplane  and 
amphibious  aircraft  operations  within 
Fire  Island  National  Seashore. 
Unregulated  use  of  surface  waters  by 
seaplanes  and  amphibious  aircraft  has 
resulted  in  aircraft  accidents,  near 
collisions  with  small  boats,  compliants 
of  extremely  low  overflights  and 
trespassing.  It  is  the  objective  of  these 
regulations  to  promote  public  safety, 
minimize  the  conflicts  among  the 
various  users  and  to  protect  the 
resources  of  the  seashore. 

EFFECTIVE  DATE:  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Marks,  Superintendent,  Fire 
Island  National  Seashore,  Telephone: 
(516)  289-^810. 

SUPPLEMENTARY  INFORMATION: 
Background 

These  regulations  are  being 
promulgated  by  the  National  Park 
Service  in  response  to  public  concern  for 
safety  and  protection  of  property  and 
resources  within  Fire  Island  National 
Seashore.  Complaints  concerning 
seaplanes  and  amphibious  aircraft 
operation  have  been  received  from 
homeowners  and  recreational  boaters. 
These  complaints  involve  aircraft 
taxiing,  docking,  take-offs,  landings, 
extremely  low  overflights  and 
trespassing. 

Since  boating  has  been  and  will 
continue  to  be  the  predominant  means 
of  access  to  the  Seashore,  it  was 
deemed  impractical  to  restrict  boating  at 
this  time.  Seaplanes  and  amphibious 
aircraft  represent  a  valid  means  of 
transportation  and  a  total  restriction  on 
their  use  is  an  overly  severe  measure. 


This  regulation  would  reduce  conflicting 
uses  by  requiring  aircraft  to  land  and 
take  off  at  least  1,000  feet  from  shore 
and  require  that  all  aircraft  taxiing  be 
accomplished  with  due  regard  for  public 
safety  and  only  perpendicular  to  the 
shoreline  at  legal  docking  sites. 

On  August  8, 1978,  the  National  Park 
Service  published  in  the  Federal 
Register  (43  FR  35070)  a  proposal  to 
regulate  the  use  of  seaplanes  and 
amphibious  aircraft.  The  30  day  public 
review  and  comment  period  began  on 
August  8. 1978  and  was  scheduled  to 
end  on  September  7, 1978.  This  public 
comment  period  was  extended  an 
additional  30  days,  until  October  8, 1978, 
because  of  the  public  interest  generated 
by  the  proposed  regulations. 

During  the  60  day  public  review  and 
comment  period,  the  National  Park 
Service  received  a  total  of  23  written 
comments.  Thirteen  of  the  comments 
supported  the  regulations  as  written.  An 
additional  nine  comments  supported  the 
regulations  if  modified  to  remove 
specific  reference  to  certain  exempted 
communities.  One  comment  was 
received  that  opposed  the  regulations. 

As  originally  proposed,  the 
regulations  designated  six  communities 
where  aircraft  could  legally  taxi  to  and 
from  docking  facilities.  These  six 
communities  were  specified  by  name, 
latitude  and  longitude.  At  a  meeting 
with  representatives  of  the  "exempted 
communities"  on  Fire  Island,  several 
people  opposed  the  listing  of  a 
community  in  conjunction  with  a 
reference  in  the  body  of  the  rule  to 
latitude  and  longitude.  However,  they 
were  in  favor  of  continued  seaplane 
access.  In  the  interest  of  providing 
adequate  public  notice  of  permitted  or 
prohibited  activities  and  with  a  view 
toward  clarity  of  regulations,  the 
National  Park  Service  has  concluded 
that  the  exempted  communities  desiring 
'jontinued  seaplane  access  should  be 
specifically  listed.  Therefore,  the 
regulations  have  been  modified  to 
designate  specific  exempted 
communities  as  locations  where  aircraft 
may  taxi  perpendicular  to  the  shore  to 
reach  or  leave  legal  docking  sites. 

The  term  "exempted  community"  is 
derived  from  the  legislation  establishing 
Fire  Island  National  Seashore.  This 
legislation  provided  for  the  continued 
existence  of  17  separate  and  distinct 
communities  within  the  authorized 
boundaries  of  the  Seashore.  These 
communities  are  designated  on  an 
official  map  numbered  OGP-000-04 
which  is  available  for  public  inspection 
at  the  Office  of  the  Superintendent,  120 
Laurel  Street.  Patchogue,  New  York 
11772.     - 


Interested  airmen  may  obtain  the 
exact  locations  of  the  areas  defined 
within  the  regulations  by  writing  or 
telephoning  the  Superintendent.  In 
addition,  this  rulemaking  will  be 
pubUshed  in  the  Federal  Aviation 
Administration's  "Notice  to  Airmen" 
(NOTAM),  which  updates  air 
regulations  for  all  commercial  and 
noncommercial  air  traffic  users.  In  view 
of  the  fact  that  the  summer  travel 
season  has  already  begun  and  there 
have  already  been  several  aircraft 
incidents  that  have  jeopardized  public 
safety,  the  National  Park  Service  has 
determined  that  immediate 
implementation  of  these  regulations  is 
necessary.  Therefore,  it  is  deemed  both 
unnecessary  and  contrary  to  the  public 
interest  to  delay  the  effective  date  for  30 
days  after  this  publication. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Richard 
W.  Marks  and  William  Schenk,  Fire 
Island  National  Seashore;  and  Michael 
Finley,  National  Park  Service, 
Washington,  D.C. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  Pari  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 

(Section  3  of  the  Act  of  August  25.  1916.  (39 
Stat.  535.  as  amended,  16  U.S.C.  3);  245  DM  1 
(42  FR  12931):  and  National  Park  Service 
Order  77  (38  FR  7478),  as  amended) 

Daniel  |.  Tobin,  )r.. 

Associate  Director.  Management  nnd 
Operations. 

In  consideration  of  the  foregoing. 
§  7.20  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  new  paragraph  (b)  as  follows: 

§  7.20    Fire  Island  National  Seashore. 

•         *         *         •         * 

(b)  Operation  of  Seaplane  and 
Amphibious  Aircraft 

(1)  Aircraft  may  be  operated  on  the 
waters  of  the  Great  South  Bay  and  the 
Atlanfic  Ocean  within  the  boundaries  of 
Fire  Island  National  Seashore,  except  as 
restricted  in  §  2.2(a)  of  this  chapter  and 
by  the  provisions  of  paragraph  (b)(2)  of 
this  section. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  the  waters  of  the 
Great  South  Bay  and  the  Atlantic  Ocean 


within  the  boundaries  of  Fire  Island 
National  Seashore  are  closed  to  take- 
offs,  landings,  beachings,  approaches  or 
other  aircraft  operations  at  the  following 
locations: 

(i)  Within  1000  feet  of  any  shoreline, 
including  islands. 

(ii)  Within  1000  feet  of  lands  within 
the  boundaries  of  the  incorporated 
villages  of  Ocean  Beach  and  Saltaire 
and  the  village  of  Seaview. 

(3)  Aircraft  may  taxi  on  routes 
perpendicular  to  the  shoreline  to  and 
from  docking  facilities  at  the  following 
locations: 

(i)  Kismet — Located  at  approximate 
longitude  73°12y2'  and  approximate 
latitude  WZQW. 

(ii)  Dunewood — Located  at 
approximate  longitude  Ti'XlW  and 
approximate  lafitude  40"'38V2'. 

(iii)  Fair  Harbor — Located  at 
approximate  longitude  73°11'  and 
approximate  latitude  40°38'/2'. 

(iv)  Lonely'ville — Located  at 
approximate  longitude  73''11'  and 
approximate  latitude  40^38 Vz'. 

(v)  At/antique — Located  at 
approximate  longitude  73°10V2'  and 
approximate  latitude  40'38V2'. 

(vi)  Robin's  Rest — Located  at 
approximate  longitude  73°10'  and 
approximate  latitude  40°38'?^'. 

(vii)  Ocean  Bay  Park — Located  at 
approximate  longitude  73°09'  and 
approximate  latitude  40''39'. 

(viii)  Point-O-Woods — Located  at 
approximate  longitude  73°08V2'  and 
approximate  latitude  40''39'. 

(ix)  Cherry  Grove — Located  at 
approximate  longitude  73''05V2'  and 
approximate  latitude  40°39V2'. 

(x)  Fire  Island  Pines — Located  at 
approximate  longitude  73°04''^'  and 
approximate  latitude  40°40'. 

(ix)  Water  Island — Located  at 
approximate  longitude  73°02'  and 
approximate  latitude  40°40'/2'. 

(xii)  Davis  Park — Located  at 
approximate  longitude  73°00y2'  and 
approximate  latitude  40''41'. 

(4)  Aircraft  operation  in  the  vicinity  of 
marinas,  boats,  boat  docks,  floats,  piers, 
ramps,  bird  nesting  areas,  or  bathing 
beaches  must  be  performed  with  due 
caution  and  regard  for  persons  and 
property  and  in  accordance  with  any 
posted  signs  or  uniform  waterway 
markers. 

(5)  Aircraft  are  prohibited  from 
landing  or  taking  off  from  any  land 
surfaces,  any  estuary,  lagoon,  marsh, 
pond,  tidal  flat,  paved  surface,  or  any 
waters  temporarily  covering  a  beach: 
except  with  prior  authorization  of  the 
Superintendent.  Permission  shall  be 
based  on  the  need  for  emergency 
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service,  resource  protection,  resource 
management  or  law  enforcenlent. 

(6)  Aircraft  operations  shall  comply 
with  all  Federal,  State  and  county 
ordinances  and  rules  for  operations  as 
may  be  indicated  in  available 
navigation  charts  or  other  aids  to 
aviation  which  are  available  for  the  Fire 
Island  area. 

ira  Doc  '9-23352  Filed  7-Z7-?a  8:45  am] 
BILLING  CODE  4310-7(MH 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 


[FRL  128&-5] 


Approval  of  Plan  Revision  for  South 
Dakota 

agency:  Environmental  Protection 

Agency 

ACTION:  Final  Rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revision  for 
South  Dakota  which  was  received  by 
FPA  on  January  3.  1979.  This  plan 
revision  was  prepared  by  the  State  to 
meet  the  requirements  of  Part  D  (Plan 
requirements  for  nonattainment  areas) 
of  the  Clean  Air  Act,  as  amended  in 
1977.  On  April  13,  1979  (44  FR  22126), 
EPA  published  a  notice  of  proposed 
rulemaking  which  described  the  nature 
of  the  SIP  revision,  discussed  certain 
provisions  which  in  EPA's  judgement 
did  not  comply  with  the  requirements  of 
the  .'\ct.  and  requested  public  comment. 
No  public  comments  were  received.  On 
June  18,  1979,  EPA  received  clarification 
from  the  State  on  most  of  the  issues 
raised  in  the  April  13. 1979,  notice. 
However,  the  deficiency  raised  with 
respect  to  the  new  source  review 
process  was  not  resolved.  This  notice 
describes  the  State's  response  to  those 
issues  and  approves  the  Part  D  SIP 
revision  except  with  respect  to  new 
source  review. 

EFFECTIVE  DATE:  July  30,  1979. 
ADDRESSES:  Copies  of  the  SIP  revision, 
EPA's  evaluation  report,  and  the 
supplemental  submission  received  on 
June  18.  1979,  are  available  at  the 
following  addresses  for  inspection: 

Environmental  Protection  Agency.  Region 

V'lII.  Air  Programs  Branch,  1860  Lincoln 

Street.  Denver,  Colorado  80295. 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  401  M  Street 

SW..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  DeSpain.  Chief.  Air 


Programs  Branch.  Region  VIII, 
Environmental  Protection  Agency.  1860 
Lincoln  Street.  Denver.  Colorado  80295. 
telephone:  303-837-3471. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962).  and  on 
September  11,  1978  (43  FR  40412). 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act.  as  amended  in 
1977.  EPA  designated  areas  in  each  state 
as  nonattainment  with  respect  to  the 
criteria  air  pollutants.  In  Pennington 
County.  South  Dakota,  the  Rapid  City 
area  was  designated  nonattainment 
with  respect  to  total  suspended 
particulates  (TSP). 

Part  D  of  the  Amendments  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  areas 
designated  as  nonattainment.  These  SIP 
revisions,  which  were  due  on  January  1, 
1979.  must  demonstrate  attainment  of 
the  national  ambient  air  quality 
standards,  as  expeditiously  as 
practicable,  but  no  later  than  December 
31,  1982.  On  January  3,  1979,  EPA 
received  the  revised  SIP  for  the  State  of 
South  Dakota  which  addressed  the  Part 
D  requirements  for  a  nonattainment  SIP. 

On  January  25,  1979  (44  FR  5159),  EPA 
published  an  advanced  notice  of 
availability  of  the  South  Dakota  SIP 
revision  and  invited  the  public  to 
comment  on  its  approvability.  In 
addition,  on  April  13,  1979  (44  FR  22126). 
EPA  published  a  notice  of  proposed 
rulemaking  which  described  the  nature 
of  the  nonattainment  SIP  and  the  results 
of  EPA's  review  with  respect  to  the 
requirements  for  an  approvable 
nonattainment  SIP  provided  in  a  Federal 
Register  notice  published  on  April  4, 
1979  (44  FR  20372);  and  requested  public 
comment.  No  comments  were  received. 

The  April  13,  1979.  notice  raised 
several  issues  which  in  EPA's  judgment, 
required  either  clarification  by  the  State 
or  additional  revisions  to  the  SIP.  On 
June  18, 1979,  EP/\,  received 
supplementary  information  from  the 
State  which  addressed  those  issues. 

The  following  discussion  describes 
the  nature  of  the  SIP  revision,  the 
deficiencies  found  by  EPA's  review,  the 
State's  response  to  those  issues,  and 
EPA's  final  determination. 

The  SIP  contained  an  analysis  of  the 
Rapid  City  ambient  air  quality  for  1978. 
as  well  as  for  1982  after  consideration 
for  growth.  These  analyses,  which  were 
performed  through  the  use  of  an  EPA 
approved  air  quality  model  and  1978 
ambient  air  quality  data,  showed  three 
general  air  quality  problems  in  1978  all 
of  which  are  related  to  emissions  of 
fugitive  dust.  These  problems  are 
discussed  as  follows: 


(1)  Ambient  air  quality  violations 
have  been  measured  in  the  central 
business  district  in  recent  years.  The 
analysis  showed  that  they  were  caused 
by  fugitive  dust  resulting  from  the  use  of 
unpaved  parking  lots.  Further  analysis 
showed  that  a  paving  program 
implemented  in  the  spring  and  summer 
of  1978  corrected  this  problem. 

(2)  Ambient  air  quality  violations 
were  predicted  in  the  vicinity  of  a  major 
construction  activity  underway  in  1978. 
While  this  construction  activity  will  be 
completed  prior  to  1982.  similar  future 
projects  would  have  the  potential  to 
cause  air  quality  violations. 

(3)  Severe  ambient  air  quality 
violations  were  predicted  and  have  been 
measured  in  the  vicinity  of  several 
quarrying  operations  in  the  western 
portion  of  the  nonattainment  area.  The 
1982  analysis  predicted  that  if  no 
corrective  action  were  taken,  this 
problem  would  continue. 

As  a  result  of  the  analyses  discussed 
above,  the  Pennington  County 
Commission  adopted  a  county 
ordinance  requiring  the  use  of  various 
reasonably  available  measures  for 
controlling  fugitive  dust  en~.is,s'.nns 
during  certain  operations.  The 
applicable  operations  include  land 
clearing,  construction,  excavating,  and 
processing  materials.  For  enforcement 
purposes,  the  ordinance  also  established 
an  Air  Quality  Review  Board.  Although 
the  SIP  did  not  contain  an  analysis  of 
the  air  quality  benefits  of  the  proposed 
strategy,  an  independent  analysis  by 
EPA  has  indicated  that  implementation 
of  the  County  ordinance,  in  conjunction 
with  existing  SIP  measures  for 
stationary  sources  will  provide  for 
attainment  of  the  national  standards  for 
TSP  in  the  Rapid  City  nonattainment 
area. 

EPA's  preliminary  review  revealed 
several  deficiencies  in  the  SIP  revision 
which  needed  correction.  These 
deficiencies  and  the  States  response  are 
outlined  below. 

(1)  Annual  Reporting — Section 
172(b)(4)  requires  that  the  State  revise 
its  emissions  inventory  as  frequently  as 
necessary  to  assure  that  reasonable 
further  progress  is  obtained.  EPA 
guidance  on  the  development  of 
approvable  SIP's  issued  on  February  24, 
1978,  requires  that  the  SIP  contain  a 
provision  for  annual  reporting  on  the 
progress  of  the  State  in  meeting  the 
commitments  in  the  SIP.  The  South 
Dakota  SIP  did  not  contain  any  such 
provision.  However,  the  June  18.  1979. 
supplemental  information  contained  the 
appropriate  commitments,  thus 
eliminating  this  deficiency. 


(2)  Permit  Requirements — Section 
172(b)(6)  requires  that  permits  for 
construction  or  modification  of  any 
major  stationary  sources  affecting  a 
nonattainment  area  be  issued  in 
accordance  with  Section  173  of  the  Act. 
Compliance  with  this  provision  would 
require  an  amendment  to  the  permit 
regulations  which  would  allow  for  a 
permit  to  be  issued  only  after  a 
determination  that  (a)  the  source  will 
comply  with  the  lowest  achievable 
emission  rate,  (b)  all  other  facilities  in 
the  State  owned  by  the  applicant  are  in 
compliance  with  the  SIP.  and  (c)  the 
source's  emissions  would  not  prevent 
achieving  reasonable  further  progress 
towards  attainment.  The  State  permit 
regulation  does  not  contain  these 
requirements.  The  June  18, 1979, 
supplemental  information  contains  a 
commitment  to  make  the  necessary 
changes.  However,  in  the  interim,  the 
State  cannot  issue  valid  new  source 
permits  in  the  Rapid  City  nonattainment 
area  and  the  SIP  must  be  disapproved 
with  respect  to  this  provision. 

(3)  State  Boards— Sections  128  and 
110(a)(2)(F)(vi)  of  the  Clean  Air  Act 
requires  that  the  majority  of  a  body 
issuing  permits  or  enforcement  orders 
under  the  Clean  Air  Act  represent  the 
public  interest  and  not  derive  a 
significant  portion  of  their  incomes  from 
persons  subject  to  such  permits  or 
orders.  The  new  Pennington  County 
fugitive  dust  regulation  establishes  an 
Air  Quality  Review  Board  which  does 
not  comply  with  those  requirements. 
The  make-up  of  that  Board  as  well  as 
the  South  Dakota  Board  of 
Environmental  Protection  should  be 
amended.  The  June  18. 1979. 
supplemental  information  from  the  State 
contained  a  commitment  that  both  the 
State  and  the  County  were  making 
efforts  to  correct  this  deficiency.  Until 
the  composition  of  the  Boards  meet  the 
requirements  of  Section  110  of  the  Act. 
this  portion  of  the  SIP  cannot  be 
approved.  However,  final  action  on  this 
and  other  non-Part  D  requirements  will 
be  taken  in  a  separate  notice,  and  this 
deficiency  will  not  affect  EPA's  action 
on  the  SIP  regarding  Part  D  of  the  Clean 
Air  Act.  Though  the  improper  make-up 
of  the  Boards  does  not  result  in 
disapproval  of  the  nonattainment  SIP. 
this  may  jeopardize  the  authority  of 
these  Boards  to  issue  permits  and 
enforcement  orders  until  the  provisions 
of  Section  128  are  met. 

As  a  result  of  the  corrective  action 
taken  by  the  State  of  South  Dakota,  the 


Part  D  revision  to  the  SIP  is  approved 
herein  with  the  single  exception 
discussed  above. 

For  each  nonattainment  area  where  a 
revised  plan  provides  for  attainment  by 
the  deadlines  under  section  172(a)  of  the 
Act,  the  new  deadlines  are  added  to  the 
chart  of  attainment  dates  in  40  CFR  Part 
52,  and  the  corresponding  earlier 
deadlines  for  attainment  under  section 
110(a)(2)f  \]  of  the  Act  are  deleted. 
Howevei,  the  earlier  deadlines  under 
section  110(a)(2)(A)  retain  legal 
significance  despite  deletion  of  the 
deadlines  from  the  CFR. 

For  a  compliance  schedule  designed 
to  provide  for  attainment  by  the 
deadline  for  attainment  under  section 
110(a)(2)(A),  EPA  lacks  authority  to 
approve  an  extension  or  variance 
beyond  that  deadline  except  in  rare 
circumstances.  The  reason  is  that  no 
extension  or  variance  may  be  approved 
if  it  will  cause  the  plan  to  fail  to  comply 
with  the  requirements  of  section 
n0(a)(2).  An  extension  beyond  the 
deadline  under  section  110(a)(2)(A)  will 
ordinarily  result  in  the  plan  not 
providing  for  attainment  of  the  standard 
by  that  deadline.' Therefore,  EPA  may 
not  approve  a  compliance  date  variance 
or  any  other  extension  of  compliance 
requirement  beyond  the  deadline  under 
section  110(a)(2)(A)  merely  because  a 
plan  revision  providing  for  attainment 
by  the  later  deadline  under  section 
172(a)  has  been  approved.*  Extensions 
or  variances  beyond  the  deadline  under 
section  110(a)(2)(A)  are  permitted  only 
in  exceptional  circumstances  such  as 
where  (1)  the  extension  or  variance 
would  not  authorize  emissions 
contributing  to  a  violation  of  an  ambient 
standard  or  a  PSD  increment,  or  (2)  new, 
more  stringent  emission  limits  are 
imposed  that  are  incompatible  with  the 
controls  required  to  meet  the  earlier 
deadline,  and  the  State  has  made  a 
case-by-case  determination  that  a 
limited  extension  is  therefore 
necessary.' 

Reference  should  be  made  to  the  1978 
edition  of  the  CFR  to  determine  the 
applicable  deadlines  for  attainment 
under  section  110(a)(2)(A)  of  the  Act. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 


'  Si'C  Tram  v  .\RDC.  421  U.S.  60,  70  (1975). 

'This  interpretation  is  confirmed  by  lesislative 
hi.slory.  123  Cong.  Rec.  H  11958  (daily  ed.,  November 
1.  1977). 

'See  General  Preamble  on  Proposed  Rulemaking, 
44  FR  20373-74  (April  4. 1979). 


whether  it  may  follow  other  specialized 
development  procedures,  EPA  labels 
these  other  regulations  as  "specialized". 
I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated:  July  13.  1979. 
Douglas  M.  Costle, 

Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  52.2170.  paragraph  (c)(5)  is 
added  as  follows: 

§52.2170    Identification  of  plan. 

*  4  *  *  * 

(c)  *  *  * 

(5)  Provisions  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977  were  submitted 
on  January  3,  1979. 

2.  Section  52.2172  is  revised  to  read  as 
follows: 

§  52.2172    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
South  Dakota's  plan  as  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act.  as  amended  in  1977. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisfies  all  requirements 
of  Part  D  of  the  Clean  Air  Act,  as 
amended  in  1977,  except  as  noted 
below. 

3.  Section  52.2175  is  revised  as 
follows: 

§  52.2 1 75    Review  of  new  sources  and 
modifications. 

(a)  Part  D  Disapproval — The 
requirements  of  Sections  172(b)(6)  and 
173  of  ihe  Clean  Air  Act  are  not  met, 
since  the  plan  does  not  contain  specific 
provisions  of  the  review  of  major  new 
sources  and  modifications  affecting  the 
Rapid  City  TSP  nonattainment  area  (40 
CFR  81.342). 

4.  In  Section  52.2174  is  revised  to  read 
as  follows: 

§  52.2174    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  South 
Dakota's  plan. 


UMI 
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the  request  for  variance  from  Regulation 
V.  Section  4. 

On  December  2. 1977.  the  Secretary 
submitted  the  visible  emissions  variance 
to  the  Environmental  Protection  Agency 
(EPA)  for  consideration  as  a  revision  of 
the  Delaware  SIP.  On  the  same  date  the 
Department  adopted  amendments  to 
Regulations  No.  V  and  XIV  and  a  new 
Regulation  No.  XXIII  "Standards  of 
Performance  for  Steel  Plants;  Electric 
Arc  Furnaces"  and  submitted  the 
amendments  and  the  new  regulation  to 
EPA  as  a  proposed  revision  of  the  SIP. 

In  parallel  with  the  activities 
involving  the  above  variance  request, 
the  parties  to  the  original  injunction  also 
requested  that  the  Court  issue  a 
superseding  injunction  reducing  the  time 
for  Compliance  from  the  Order  under 
the  prior  injunction.  The  amended 
injunction  now  requires  compliance 
with  the  provisions  of  Regulation  No. 
XXIII  on  or  before  December  5.  1980. 

A  public  hearing  was  held  on  July  6. 
1978,  in  accordance  with  40  CFR  51.4,  to 
consider  the  amended  injunction  as  a 
revision  of  the  Delaware  SIP. 

The  amended  injunction  was  adopted 
by  the  Department  on  September  26, 
1978,  and  submitted  to  the  EPA  for 
approval  on  October  5, 1978.  In  the 
transmittal  letter,  the  Secretary 
requested  that  the  one-year  variance 
granted  by  the  Department  to  Phoenix 
Steel  Corporation  and  submitted  as  a 
revision  to  the  SIP  on  December  2,  1977. 
be  withdrawn  in  favor  of  the  Court  of 
Chancery  amended  injunction.  The 
Secretary  further  requested  that  the  EPA 
continue  consideration  of  the 
amendments  to  Regulations  No.  V  and 
XIV  and  the  new  Regulation  No.  XXIII. 

Description  of  Revision 

In  the  succeeding  paragraphs  the  key 
provisions  of  this  revision  are 
summarized. 

A.  Court  of  Chancery  injunction — the 
purpose  of  the  injunction  is  to  resolve 
alleged  violations  by  Phoenix  of  the 
provisions  of  Regulation  V,  Section  4 
and  Regulation  XIV.  Section  2,  by 
requiring  that  Phoenix  select  and  install 
air  pollution  abatement  equipment 
according  to  the  following  schedule: 

1.  On  or  before  April  5.  1978,  Phoenix 
shall  select  the  type  of  system  to  be 
used  to  control  charging  and  tapping 
emissions  from  its  electric  arc  furnaces. 
(Completed) 

2.  On  or  before  April  15,  1978,  Phoenix 
shall  complete  the  design  and  general 
specifications  for  the  system. 
(Completed) 

3.  On  or  before  May  15,  1978,  Phoenix 
shall  phase  the  order  for  equipment  of 
the  system  applicable  to  the  first  place 
of  the  design.  (Completed) 
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40  CFR  Part  52  Control — Air  Resources.  P.O.  Box  1401. 

Lockerman  Street  and  Legislative  Avenue. 

(FRL  1277-31  Dover,  Delaware  19901.  Attn.:  Robert  R. 

FrGnch 

Approval  and  Revision  of  Delaware  p^^,,^  information  Reference  Unit.  Room 

state  Implementation  Plan  2922-EPA  Librair.  U.S.  Environmental 

Protection  Agency.  401  M  Street.  S.W., 

agency:  Environmental  Protection  Waterside  Mall.  Washington.  D.C.  20460. 

Agency.  POR  FURTHER  INFORMATION  CONTACT 

action:  Final  rule.  Bernard  E.  Turlinski.  Regional  Energy 

Coordinator  (3AH13),  U.S. 

summary:  This  notice  announces  the  Environmental  Protection  Agency. 

Administrator's  approval  of  a  revision  of  Region  III,  6th  and  Walnut  Streets, 

the  Delawaje  State  Implementation  Plan  Philadelphia.  Pennsylvania  19106, 

(SIP).  The  revision  consists  of:  (1)  Court  telephone  number  (215)  597-9944. 

of  Chancery  injunction  for  the  Phoenix  supplementary  information: 

Steel  Corporation-s  (Phoenix)  plant  Background 

located  m  Claymont,  Delaware;  (2)  * 

amendments  to  Delaware  Regulations  The  Secretary  of  the  Department  of 

No.  V,  XIV.  and  XVII  as  they  apply  to  Natural  Resources  and  Environmental 

emissions  from  electric  arc  furnaces;  Control  applied  to  the  Court  of 

and  (3)  a  newly  adopted  Regulation  No.  Chancery  of  the  State  of  Delaware  for  a 

XXIII  entitled  "Standards  of  permanent  injunction  against  Phoenix 

Performance  for  Steel  Plants:  Electric  Steel  Corporation  concerning 

Arc  Furnaces."  The  injunctfon  replaces  compliance  issues  related  to  applicable 

a  one-year  variance  granted  by  the  State  provisions  of  Regulation  No.  V.  Section 

on  December  2.  1977.  for  charging  and  4  (Particulate  Emissions  from  Industrial 

tapping  operations  of  the  electric  arc  Process  Operations)  and  Regulation 

furnaces  at  the  Company's  plant  in  XIV,  Section  2  (Visible  Emissions).  The 

Claymont.  Delaware.  The  injunction  Department  was  issued  said  injunction 

requires  Phoenix  to  comply  on  or  before  by  the  Court  on  January  5. 1977.  The 

December  5. 1980  with  regulations  injunction  provided  57  months  for 

promulgated  by  Delaware's  Department  compliance.  These  regulations  are  part 

of  Natural  Resources  and  Environmental  of  Delaware's  Implementation  Plan 

Control  ("the  Department")  which  apply  pursuant  to  Section  110  of  the  Clean  Air 

to  electric  arc  furnaces.  Prior  to  Act.  as  amended.  42  U.S.C.  7401. 

achieving  final  compliance.  Phoenix  On  June  1, 1977,  Phoenix  Steel 

Steel  Corporation  shall  not  exceed  the  Corporation  requested  a  variance  from 

emission  rates  identified  in  the  the  provisions  of  Regulation  V,  Section  4 

dispersion  modeling  analysis  in  support  and  Regulation  XIV.  Section  2  of  the 

of  the  revision.  Department's  Regulations  Governing  the 

,  ,    „_  ,„„  Control  of  Air  Pollution  with  respect  to 

EFFECTIVE  DATE:  July  30,  19.9.  particulate  and  visible  emissions  during 

ADDRESSES:  Copies  of  the  revision  and  charging  and  tapping  operations  of  the 

the  accompanying  support  documents  electric  arc  furnaces  at  its  plant  in 

are  available  for  inspection  during  Claymont.  Delaware.  A  public  hearing 

normal  business  hours  at  the  following  on  the  variance  request  was  held  on 

offices:  September  20  and  continued  on 

U.S.  Environmental  Protection  Agency,  Air  September  26  and  27,  1977.  By  order  of 

Programs  Branch.  Curtis  Building.  6th  and  ^^e  Secretary,  the  Departmen   of  Natural 

Walnut  Streets.  Philadelphia.  Pennsylvania  Resources  and  Environmental  Control 

19106.  Attn.:  Patricia  Sheridan.  granted  Phoenix  Steel  Corporation  a 

State  of  Delaware.  Department  of  Natural  one-year  variance  from  the  provisions  of 

Resources.  Division  of  Environmental  Regulation  XIV.  Section  2  and  denied 
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4.  On  or  before  May  15, 1978.  Phoenix 
shall  transmit  to  the  Secretary  the  date 
on  which  Phoenix  will  place  the  order 
for  equipment  of  the  system  applicable 
to  the  second  phase  of  the  design. 
(Completed) 

5.  On  or  before  November  5, 1980, 
Phoenix  shall  complete  installation  of 
the  balance  of  the  system. 

6.  On  or  before  December  5, 1980, 
Phoenix  shall  operate  the  system  in 
compliance  with  the  Department's 
regulations  applicable  to  electric  arc 
furnaces. 

The  entire  injunction  is  hereby 
referenced.  Any  terms  or  conditions 
appearing  in  the  injunction  and  not 
contained  herein  does  not  excuse 
compliance  by  Phoenix  Steel 
Corporation. 

B.  The  interim  emission  levels 
applicable  to  Phoenix  Steel  Corporation 
prior  to  achieving  final  compliance  are 
as  follows: 

1.  Charging  and  Tapping 
Operations=3  lbs.  of  particiJate  matter 
per  ton  of  steel  produced. 

2.  Electric  Arc  Furnaces 
(baghouse)=0.05  lbs  of  particulate 
matter  per  ton  of  steel  produced. 

3.  Argon  Lancing =0.2  lbs  of 
particulate  matter  per  ton  of  steel 
produced. 

4.  Production  Rate =70  tons  of  steel 
per  hour. 

C.  Regulations  No.  V.  &  XTV  and 
Regulation  No.  XVII  (Source  Monitoring, 
Record  Keeping  and  Reporting).  The 
revision  exempts  from  compliance  with 
these  provisions  electric  arc  furnaces, 
and  their  associated  dust  handling 
equipment,  with  a  capacity  of  more  than 
100  tons. 

D.  Regulation  No.  XXffl— This  is  a 
new  regulation  created  expressly  for 
electric  arc  furnaces  with  a  capacity  of 
over  100  tons.  The  regulation  establishes 
emission  rates  for  particulate  matter, 
capacity  limits  during  charging  and 
tapping  operations,  monitoring 
operations,  and  describes  test  methods 
and  procedures. 

Public  Comments  and  Decision 

The  amendments,  as  described  above, 
were  proposed  in  the  Federal  Register 
on  February  13, 1979  (44  FR  9404  [1979J). 
as  a  revision  of  the  Delaware  SIP, 
During  the  ensuing  60-day  public 
comment  period  provided,  no  public 
comments  were  received. 

The  Administrator  has  determined 
that  the  revision  as  submitted  on 
October  5, 1978  does  not  interfere  with 
attainment  or  maintenance  of  the 
ambient  air  quality  standards  for 
particulate  matter.  Therefore,  the 
Administrator  approves  the 


amendments  submitted  by  the 
Department  on  "October  5, 1978,  as  a 
revision  of  the  Delaware  State 
Implementation  Plan.  In  addition,  this 
revision  is  being  made  effective 
immediately  since  no  purpose  would  be 
served  by  delaying  its  effective  date. 
Concurrently,  the  Administrator  amends 
40  CFR  52.420  (Identification  of  Plan)  of 
Subpart  I  (Delaware)  to  incorporate  this 
plan  revision  into  the  Delaware  SIP. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  speciaHzed 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  55  7401-7642) 

Dated:  July  24,  1979. 
Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  I— Delaware 

1.  In  §  52.420  subparagraph  (c)(ii)  is 
added  as  set  forth  below. 

§  52.420    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•        «        •        *        * 

(11)  Amendments  to  Regulations  No. 
V,  XIV,  XVII,  and  a  newly  adopted 
Regulation  No.  XXIII  (Standards  of 
Performance  for  Steel  Plants:  Electric 
Arc  Furnaces);  and  a  Court  of  Chancery 
injimction  to  control  charging  and 
tapping  emissions  for  the  Phoenix  Steel 
Corporation's  plant  in  Claymont, 
Delaware  submitted  on  December  2, 
1977  and  October  5, 1978,  respectively, 
by  the  Department  of  Natural  Resources 
and  Environmental  Control. 

(FR  Doc.  79-23465  Filed  7-27-79:  8:4S  am] 
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40  CFR  Part  52 
IFKL  1277-71 

Approval  and  Promulgation  of 
Implementation  Plan  Approval  of 
Requests  for  Extensions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  EPA  is  today  approving 
requests  by  the  Idaho  State  Department 
of  Health  and  Welfare,  the  Oregon 
Department  of  Environmental  Quality 
and  the  Washington  Department  of 
Ecology  for  an  18-month  extension  in  the 
submittal  of  appropriate  plans  for  the 
control  of  total  suspended  particulate 
(TSP)  matter  for  certain  non-attainment 
areas. 

date:  July  30, 1979. 

ADDRESS:  Environmental  Protection 
Agency,  Region  10.  M/S  629, 1200  Sixth 
Avenue,  Seattle,  WA  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clark  L.  Gaulding,  Chief,  Air  Programs 
Branch  M/S  629,  Environmental 
Protection  Agency,  Region  10, 1200  Sixth 
Avenue,  Seattle,  WA  98101,  Telephone 
No.  (206)  442-1230  (FTS)  399-1230. 

SUPPLEMENTAL  INFORMATION:  On  May 

21, 1979.  EPA  published  a  Notice  of 
Proposed  Rulemaking  (44  FR  29499) 
announcing  its  intention  to  approve  18- 
month  extensions  requested  by  the 
States  of  Idaho,  Oregon  and  Washington 
for  secondary  standards  for  TSP. 
Pursuant  to  Section  110(b)  of  the  Clean 
Air  Act  and  40  CFR  51.31,  a  state  may 
request  such  an  extension  provided  that 
attainment  of  the  standard  will  require 
emission  reductions  exceeding  those 
which  can  be  achieved  through 
application  of  Reasonably  Available 
Control  Technology.  (RACT). 

Under  the  provisions  in  40  CFR  51.31, 
EPA  Region  10  has  received  the 
following  requests  for  the  extension  of 
secondary  standards  for  TSP: 

1.  The  Idaho  Department  of  Health 
and  Welfare  (IDHW).  By  a  letter  dated 
February  16, 1979,  the  IDHW  requested 
an  extension  for  all  secondary  "TSP  non- 
attainment  areas  in  the  State  of  Idaho, 

2.  The  Oregon  Department  of 
Environmental  Quality  (DEQ).  By  letters 
dated  March  2, 1979  and  April  6, 1979, 
the  DEQ  requested  extensions  for  the 
following  secondary  TSP  non- 
attainment  areas  in  the  State  of  Oregon: 
Portland,  Eugene-Springfield,  and 
Medford-Ashland. 

3.  The  Washington  Department  of 
Ecology  (DOE).  By  its  letter  of  April  4, 
1979.  the  DOE  requested  an  extension 
for  all  secondary  TSP  non-attainment 
areas  in  Washington. 

These  extensions  will  provide  the 
states  with  adequate  time  to  conduct 
necessary  studies  and  develop  control 
strategies  for  the  attainment  of 
secondary  standards  for  TSP.  In  each 
case  the  state  indicated  that  RACT  was 
either  being  implemented  to  meet  the 
primary  TSP  standard,  or  that  RACT 
would  be  included  in  the  1979  revisions 
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to  the  State  Implementation  Plan  to  meet 
the  primary  TSP  standard. 

Only  two  comments  were  received  in 
response  to  the  proposed  extensions. 
Both  were  from  private  citizen  groups  in 
Idaho  which  were  in  favor  of  the 
proposed  rulemaluxig. 

EPA  is  therefore  today  approving  the 
states'  requests  for  18-month  extensions. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  52.672  is  amended  by 
adding  paragraph  (d)  as  follows: 

§  52.672    Extensions. 

4  •  *  •  * 

(d)  The  Regional  Administrator 
hereby  extends  to  July  1, 1980,  the 
statutory  timetable  for  submission  of 
Idaho's  plan  for  the  attainment  and 
maintenance  of  the  secondary  standards 
for  total  suspended  particulate  in  all 
non-attainment  areas  in  Idaho. 

2.  Section  52.1981  is  amended  by 
adding  paragraph  (d)  as  follows: 

§  52.1981    Extensions. 

*  *        «         *         * 

(d)  The  Regional  Administrator 
hereby  extends  to  July  1.  1989,  the 
statutory  timetable  for  submission  of 
Oregon's  plan  for  the  attainment  and 
maintenance  of  the  secondary  standards 
for  total  suspended  particulate  matter  in 
Portland,  Springfield-Eugene,  and 
Medford-Ashland  non-attairunent  areas 
in  Oregon. 

3.  Section  52.2472  Extensions,  is 
amended  by  adding  paragraph  (b)  as 
follows: 

§52.2472    Extensions. 

•  *         *         *         « 

(b)  The  Regional  Administrator 
hereby  extends  to  July  1, 1980  the 
statutory  timetable  for  submission  of 
Washington's  plan  for  the  attainment 
and  maintenance  of.the  secondary 
standards  for  total  suspended 
particulate  matter  in  all  non-attainment 
areas  in  Washington. 

(Section  110(b]  Clean  Air  Act  (42  U.S.C. 
7410(b).) 

Dated:  luly  23. 1979. 
Douglas  M,  Costle. 

Administrator. 

ire  l)t)C  79-23463  Filed  1-Z7-Tt.  MS  affl) 
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40  CFR  Part  S2  I 

[FRL  1271-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut 
Revision 

AQENCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  revision 
to  the  Connecticut  State  Implementation 
Plan  which  grants  a  variance  to 
Regulation  19-506-19(a}(2)(i)  "Control  of 
Sulfur  Compound  Emissions".  The 
variance  was  granted  to  Northeast 
Utilities  on  behalf  of  United 
Technologies,  to  purchase,  store  and 
burn  Arabian  light  crude  oil  which 
would  not  exceed  2.9%  sulfur  content  by 
weight,  a  non-conforming  fuel,  until 
April  1. 1981,  in  order  that  United 
Technologies  may  test  a  jet  engine  using 
this  fuel. 

EFFECTIVE  DATE:  July  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Sarah  Simon,  Air  Branch,  Region  I,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203,  (617)  223-5609. 

SUPPLEMENTARY  INFORMATION:  On  April 
16, 1979  the  Commissioner  of  the 
Connecticut  Department  of 
Environmental  Protection  (the 
Department)  submitted  a  revision  to  the 
State  Implementation  Plan  (SIP)  for  a 
variance  to  Regulation  19-50&-19{a)(2)(i) 
"Control  of  Sulfur  Compound 
Emissions".  The  variance  would  allow 
Northeast  Utilities,  on  behalf  of  United 
Technologies,  to  purchase,  store  and 
burn  non-conforming  fuel  until  April  1, 
1981,  in  order  that  United  Technologies 
may  test  an  engine  using  Arabian  light 
crude  oil.  The  engine  was  built  by 
United  Technologies,  and  is  currently 
owned  and  operated  by  Northeast 
Utilities  at  its  South  Meadow  Station, 
Hartford,  Connecticut.  The  effective 
state  regulation  Umits  sulfur-in-fuel  oil 
content  to  one-half  percent  (0.5%)  by 
weight,  while  the  crude  oil  to  be  used  in 
testing  of  the  engine  may  contain  up  to 
2.9%  sulfur.  An  increase  of  SOi  only  is 
expected  of  the  pollutants  emitted  from 
fuel  burning. 

An  application  for  a  variance  to 
Regulation  19-508-19(a)(2)(i)  was 
submitted  to  the  Department  in  August 
1978.  The  Department,  after  pubhc 
hearing,  issued  State  Order  Number  716 
on  April  3, 1979  granting  the  variance. 
The  State  order  terminates  on  April  1, 
1981,  limits  sulfur  content  to  2.9%,  and 
also  requires  the  following:  reports  on 
fuel  analyses  and  quantities,  a  daily  log 
of  operation  and  fuel  consumption. 


testing  limits  of  2500  hours  in  a  twelve 
month  period  and  5000  hours  in  two 
years,  a  maximum  firing  rate  of  1900 
gallons/hour,  suspension  of  testing 
during  air  pollution  advisories,  a  limit  of 
20%  opacity  for  emissions,  and  an 
emission  test  for  SO»,  NO,,  and 
particulates.  Testing  is  to  be  conducted 
using  only  Unit  11  of  the  South  Meadow 
Station. 

The  Regional  Administrator  published 
a  notice  in  the  Federal  Register  on  May 
24, 1979  (44  FR  30122)  proposing  to 
approve  the  revision.  Technical  support 
submitted  by  the  Department  showed 
that  emissions  from  this  testing  program 
would  not  result  in  violation  of  the 
National  Ambient  Quahty  Standards  for 
SOi  or  of  the  Prevention  of  Significant 
Deterioration  (PSD)  increment.  The 
results  of  the  modeling  performed  by 
United  Technologies  and  the  analysis  by 
the  Department  were  described  in  the 
proposed  rulemaking  notice.  EFA's 
review  of  the  modeling  results  indicates 
that  impacts  from  the  engine  testing  will 
be  well  under  the  standards  and 
allowable  increments.  Since  this 
revision  expires  April  1, 1981.  the  PSD 
increment  consumption  will  be  restored. 

No  letters  of  comment  were  received 
during  the  30-day  public  comment 
period. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Connecticut 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  to  the 
Connecticut  SIP  is  approved. 

This  action  is  being  made  effective 
immediately  in  order  that  United 
Technologies  may  proceed  with  its  test 
program  within  the  time  period  allowed 
by  this  variance. 

(Sec.  llOta)  and  301  of  the  Clean  Air  Act  as 
amended,  (42  U.S.C.  7401  and  7601).) 

Dated:  July  18.  1979. 
Douglas  M.  Costle, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  In  §  52.370,  paragraph  (c){10)  is 
added  to  read  as  follows; 

Subpart  H — Connecticut 

§52.370    Identification  of  plaa 

***** 

(c)  *  *  * 


(10)  A  revision  to  Regulation  19-508- 
19(a)(2)(i)  submitted  by  the 
Commissioner  of  the  Connecticut 
Department  of  Environmental  Protection 
on  April  16, 1979,  granting  a  variance 
until  April  1, 1981  to  Northeast  Utilities. 

(FR  Doc.  79-23466  Filed  7-27-79;  8:45  am] 
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IFRL  1277-8J 

40  CFR  Part  52 

California  Plan  Revision:  San  Diego 
County  Air  Pollution  Control  District 

agency:  Environmental  Protection 
Agency, 

action:  Final  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  and,  where  appropriate,  take  no 
action  on  changes  to  the  San  Diego 
County  Air  Pollution  Control  District 
(APCD)  portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  August  29. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louise  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
California  94105,  Attn:  Douglas  Grano 
(415) 556-2938. 

SUPPLEMENTARY  INFORMATION:  On 

September  8,  1978  (43  FR  40040),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  for  revisions  to  the  San 
Diego  County  APCD's  rules  and 
regulations  submitted  on  June  22, 1978 
and  July  13, 1978  by  the  California  Air 
Resources  Board  (ARB)  for  inclusion  in 
the  California  SIP. 

The  changes  contained  in  this 
submittal  and  being  acted  upon  by  this 
notice  include  the  following:  addition  of 
new  regulations  pertaining  to 
architectural  coatings,  deletion  of  the 
previous  architectural  coatings 
coverage,  additions  to  the  hearing  board 
fee  collection  procedures,  changes  in  the 
procedure  for  requesting  hearings,  and 
the  addition  of  emergency  variance 
provisions. 

These  rules  were  revised  to  correct 
deficiencies,  add  clarity  and  make 
needed  additions.  All  of  the  rule 
revisions  were  evaluated  as  to  their 
consistency  with  the  Clean  Air  Act,  40 
CFR  Part  51  and  EPA  policy. 

A  list  of  the  rules  being  considered  by 
this  action  was  published  as  part  of  the 


Notice  of  Proposed  Rulemaking.  The 
Notice  provided  a  30-day  public 
comment  period.  Comments  were 
received  from  the  San  Diego  County 
APCD  concerning  Rule  67,  Architectural 
Coatings,  Rule  97,  Emergency  Variance, 
and  Rule  98,  Breakdown  Conditions: 
Emergency  Variance.  These  comments 
are  addressed  below. 

The  District  explained  that  new  Rule 
67  references  a  previously  approved  rule 
to  insure  uninterrupted  coverage  of 
solvent  emissions.  EPA  concurs  with  the 
District's  analysis  and  is  approving  Rule 
67  without  retaining  the  previously 
approved  architectural  coating  coverage 
of  Rule  66  (1).  (m),  and  (n),  submitted 
July  22, 1975. 

The  District  also  noted  that  Rule  97, 
which  contains  procedures  to  grant 
emergency  variances,  is  necessary  to 
give  "temporary  relief  in  a  real-time 
frame."  EPA  is  approving  Rule  97  as  a 
procedure  for  the  granting  of  variances. 
However,  it  should  be  noted  that  each 
variance  must  also  satisfy  the 
requirements  of  section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51  in  order  to 
be  approved  by  EPA  as  a  revision  to  the 
SIP. 

With  respect  to  Rule  98,  which 
concerns  upset/breakdown  conditions, 
the  District  enclosed  an  amended 
version  of  the  rule  containing  a  number 
of  improvements.  The  District  indicated 
that  they  had  adopted  this  rule  and 
submitted  it  to  the  ARB.  On  May  23, 
1979,  the  ARB  submitted  Rule  98  to  EPA 
as  an  SIP  revision.  Thus,  EPA  is  taking 
no  action  on  Rule  98,  submitted  July  13, 
1978,  since  it  has  been  superseded. 

Under  section  110  of  the  Clean  Air  Act 
as  amended  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  regulations  submitted  as  SIP 
revisions.  It  is  the  purpose  of  this  Notice 
to  approve  all  of  the  rules  listed  in  the 
Notice  of  Proposed  Rulemaking  and  to 
incorporate  them  into  the  California  SIP, 
with  the  exception  of  Rule  61.2,  Transfer 
of  Volatile  Organic  Compounds  into 
Mobile  Transport  Tanks,  Rule  61.3, 
Transfer  of  Volatile  Organic 
Compounds  into  Stationary  Storage 
Tanks,  and  Rule  98,  Breakdown 
Conditions:  Emergency  Variance. 

Rule  61.2  has  been  superseded  by  a 
May  23, 1979  submittal,  and  thus,  action 
is  reserved  for  a  future  Federal  Register 
notice.  Action  on  Rule  61.3  is  also 
reserved  for  the  future  notice  since 
related  District  rules,  such  as  Rule  61.2, 
are  not  yet  part  of  the  SIP,  and  Rule  61.3 
cannot  be  approved  independent  of 
them. 

Furthermore,  EPA  is  taking  no  action 
on  Rule  98  since  it  has  been  s^iperseded 


by  the  May  23, 1979  submittal,  as 
discussed  above. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have  been 
satisfied. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110  and  301(a]  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a)).) 

Dated:  July  23, 1979. 
Douglas  M.  Costle, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(44)(vi)  and 
(c)(45)(iii)  as  follows: 

§  52.220    Identification  of  plan. 

*  *        *         ft        * 

(c)  *  *  * 

(44)  *  *  * 

(vi)  San  Diego  County  APCD. 
(A)  New  or  amended  Rules  66,  67.0, 
and  67.1. 

*  *  *  *  « 

(45)  *  *  * 

(iii)  San  Diego  County  APCD. 
(A)  New  or  amended  Rules  42,  76,  and 
97. 

•  *        •        •        • 

|FR  Doc  79-23467  Filed  7-27-79;  8:45  am] 
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40  CFR  Part  65 
[FRL  1275-6] 

Delayed  Compliance  Order  for  Central 
Soya  Company,  Inc. 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Central 
Soya  Company,  Inc.  (Central  Soya).  The 
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Order  requires  the  Company  to  bring  air 
emissions  from  its  two-coal  fired  boilers 
dt  Marion,  Ohio  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Central 
Soya's  compliance  with  the  Order  will 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulations  covered  in  the 
Order. 

DATES:  This  rule  takes  effect  July  30. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  St., 
Chicago.  Illinois  60604.  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On  May 

8, 1979  the  Regional  Administrator  of 
U.S.  EPA's  Region  V  Office  published  in 
the  Federal  Register  (44  FR  26940)  a 
notice  setting  out  the  provisions  of  a 
proposed  State  Delayed  Compliance 
Order  for  Central  Soya.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Ordor.  .\'o 
public  comments  and  no  request  for  a 
public  ht;aring  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Centrdl  Soya  by  the  Administrator  of 
U.S.  EPA  pursuant  to  the  authority  of 
Section  113(d)(2)  of  the  Act.  42  U.S.C. 
7413(dJ(21.  The  Order  places  Central 
Soya  on  a  schedule  to  bring  its  two  coal- 
fired  boilers  at  Marion.  Ohio  into 
compliance  as  expeditiously  as 
practicable  with  Regulations  OAC  3745- 
17-07  and  OAC  3745-17-10,  a  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  Central  Soya  is 
unable  to  immediately  comply  with 
these  regulations.  The  Order  also 
imposes  intermim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Older  are  met,  it  will  permit 
Central  Soya  to  delay  compliance  with 
the  SIP  regulation  covered  by  the  Order 
until  April  15,  1980. 

Compliance  with  the  Order  by  Central 
Soya  will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulation 
covered  by  the  Order  which  occurred 


before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that 
Central  Soya  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  July  30. 1979 
because  of  the  need  to  immediately 
place  Central  Soya  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(42U.S.C.  741.3(d).  7601) 

Dated:  July  18, 1979. 
Douglas  M.  Costle. 

Administrator. 


In  consideration  of  the  foregoing. 
Chapter  I  of  the  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS      , 

By  adding  the  following  entry  to  the 
table  in  Section  65.401: 

§  65.401    U.S.  EPA  approval  of  State 
delayed  compliance  orders  issued  to  maior 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source 
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Order  No 

Dale  of  FR 
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SiP  requielFon 
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Final 
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date 

Central 
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Manon.  Ohio 

None        

May  8.  1979 
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3745-17-07 
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40  CFR  Part  65 


IFRL  1274-3! 


Delayed  Compliance  Order  for  Factory 
Power  Co. 

agency:  U.S.  EnvironmentHl  Protection 

Agency. 

action:  Fina!  rule. 

SUMMARY:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Factory 
Power  Company.  The  Order  requires  the 
compar.y  to  bring  air  emissions  from 
two  of  its  four  coal-fired  boilers  at 
Cincinnati,  Ohio,  into  compUance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Factory 
Power  Company's  compliance  with  the 
Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATE:  This  rule  takes  effect  July  30, 1979. 


FOR  FURTHER  INFORMATION  CONTACT. 

Louise  Gross,  Attorney,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  S.  Dearborn  Street. 
Chicago.  Illinois  60604,  Telephone  (312) 

353-2082. 

SUPPLEMENTARY  INFORMATION:  On  May 

8,  1979.  the  Regional  Administrator  of 
U.S.  EPA's  Region  V  Office  published  in 
the  Federal  Register  (44  FR  26943)  a 
notice  setting  out  the  provisions  of  a 
proposed  Federal  Delayed  Compliance 
Order  for  Factory  Power  Company.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
i\o  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Factory  Power  Company  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  n3(d)(l)  of  the 
Act,  42  U.S.C.  7413(d)(1).  The  Order 
places  Factory  Power  Company  on  a 
schedule  to  bring  two  of  its  four  coal- 
fired  boilers  at  Cincinnati,  Ohio,  into 
compliance  as  expeditiously  as 
practicable  with  Regulation  AP-3-11,  a 
part  of  the  federally  approved  Ohio 


State  Implementation  Plan.  Factory 
Power  Company  is  unable  to 
immediately  comply  with  this 
regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d){l)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met;  it  will  permit 
Factory  Power  Company  to  delay 
compliance  with  the  SIP  regulation 
covered  by  the  Order  until  March  30, 
1980. 

Compliance  with  the  Order  by  Factory 
Power  Company  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order.  Citizen 
suits  under  SecUon  304  of  the  Act  to 
enforce  against  the  source  are  similarly 
precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations  of 
the  regulation  covered  by  the  Order 
which  occurred  before  the  Order  was 
issued  by  U.S.  EPA  or  after  the  Order  is 
terminated.  If  the  Administrator 
determines  that  Factory  Power 
Company  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  acfions  required  by 


Section  113(dj(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Factory 
Power  Company  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  July  19,  1979. 
Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.400: 

§  65.400    Federal  delayed  compUance 
orders  issued  under  section  113(dM1).  (3), 
and  (4)  of  the  Act 


Soufce 


Location 


Order  Np 


Ddio  of  FR 
proposal 


SIP  reguiaton 
involved 


Final  compliance 
dale 


Factory  Power  Co Cincinnati,  Ohio . 


EPA-5-79-A- 


Way  8    19 '9 


AP-3-11 


March  30,  1 980 
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40  CFR  Part  401 

[FRL  1260-5] 

Identification  of  Conventional 

Pollutants 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rule. 

SUMMARY:  EPA  is  issuing  a  final  rule 
establishing  oil  and  grease  as  a 
conventional  pollutant.  EPA  is 
withdrawing  its  proposal  to  designate 
chemical  oxygen  demand  (COD)  and 
phosphorus  as  conventional  pollutants. 
Additionally,  EPA  is  establishing  two 
new  sections  in  40  C.F.R.  Part  401  which 
will  contain  the  Ust  of  conventional 
pollutants  and  the  previoulsy  published 
list  of  toxic  pollutants. 

DATE:  This  rule  becomes  effective  July 
30. 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Mackenthun,  Director. 
Criteria  and  Standards  Division  (WH- 
585),  Office  of  Water  Plaiming  and 
Standards,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  D.C,  20460.  Telephone  202/ 
755-0100, 

SUPPLEMENTARY  INFORMATION:  Section 
304(a)(4)  of  the  Clean  Water  Act 
requires  that: 

Tiie  Administrb'iur  shall,  within  90  days 
Hftor  the  date  of  enactment  of  the  Clean 
Water  Act  of  1977  and  from  time  to  time 
thereafter,  publish  and  revise  as  appropriate 
information  identifj-ing  conventional 
pollutants,  including  but  not  limited  to. 
pollutants  classified  as  bio'ogical  oxygen 
demanding,  suspended  solids,  fecal  coliform, 
and  pti.  The  thermal  component  of  any 
discharge  shall  not  t>e  identified  as  a 
conventional  pollutant  under  this  paragraph. 

On  July  28,  1978  the  Agency  published 
a  Federal  Register  notice  designating 
biochemical  oxygen  demand  (BOD).  pH, 


fecal  coliform  bacteria,  and  total 
suspended  solids  (TSS)  as  conventional 
pollutants  (43  FR  32857),  The  Agency 
also  proposed  three  pollutants  for 
addition  to  the  list.  Public  comments 
were  solicited  on  the  addition  of 
chemical  oxygen  demand  (COD),  oil  and 
grease  and  phosphorus.  In  this  notice 
the  Agency  identified  two  criteria  for 
selection  of  conventional  pollutants. 
First,  conventional  pollutants  are 
generally  those  pollutants  which  are 
naturally  occurring,  biodegradable, 
oxygen  demanding  materials,  and  solids 
and  which  have  characteristics  similar 
to  naturally  occurring  biodegradable 
substances.  Second,  conventional 
pollutants  include  those  classes  of 
pollutants  which  traditionally  have  been 
the  primary  focus  of  wastewater  control. 
Based  on  these  criteria,  EPA  concluded 
that  conventional  pollutants  may 
include  suspended  solids,  oxygen 
demanding  substances  and  nutrients. 
The  Agency  also  stated  that 
conventional  pollutants  may.  in  some 
cases,  be  used  as  indicators  of  toxic 
pollutants. 

EPA  is  today  establishing  oil  and 
grease  as  a  conventional  pollutant  and 
withdrawing  its  proposal  to  add  COD 
and  phosphorus  to  the  conventional 
pollutant  list.  The  Agency  is  confirming 
the  use  of  the  selection  criteria  and 
pollutant  classes  for  any  future 
identification  of  conventional  pollutants. 

Additionally,  in  order  to  aid  the  public 
in  determining  the  classification  of  a 
pollutant,  the  Agency  is  establishing  two 
new  sections  in  40  CFR  Part  401.  Section 
401.16  will  contain  the  list  of  designated 
conventional  pollutants.  Section  401,15 
will  contain  the  list  of  toxic  pollutants, 
designated  pursuant  to  section  307(a)(1) 
of  the  Clean  Water  Act,  which  was 
previously  published  on  January  31, 1978 
(43  FR  4108). 

Background 

Under  the  Clean  Water  Act,  there  are 
now  effectively  three  classes  of 
pollutants  for  purposes  of  effluent 
limitations  guidelines.  Toxic  pollutants 
are  established  pursuant  to  section 
307(a)(1)  of  the  Act,  and  conventional 
pollutants  are  designated  under  the 
authority  of  section  304(b)(4).  All  other 
pollutants  are  "non-toxic,  non- 
conventional"  pollutants.  Both  toxic  and 
"non-toxic,  non-conventional" 
pollutants  are  subject  to  effluent 
limitations  representing  "best  available 
technology  economically  achievable" 
(BAT).  However,  the  modifications  to 
BAT  limits  provided  by  sections  301(c) 
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and  301(g)  are  not  available  for  BAT 
limitations  on  toxic  pollutants. 

Pursuant  to  section  304(b)(4)(B)  of  the 
Clean  Water  Act.  conventional 
pollutants  are  now  subject  to  effluent 
limitations  representing  "best 
conventional  pollutant  control 
technology"  (BCT).  As  specified  by  the 
Act.  BCT  limitations  are  subject  to  a 
"cost  reasonableness"  assessment,  and 
on  August  23,  1978,  EPA  proposed  a 
methodology  to  be  employed  in 
determining  these  limitations  (43  FR 
37570).  This  methodology  requires  the 
comparison  of  the  costs  and  level  of 
reduction  from  an  industrial  category 
with  those  of  a  publicly  owned 
treatment  work  (POTW).  In  some  cases, 
this  assessment  will  result  in  BCT 
limitations  less  stringent  than  those 
based  upon  BAT.  In  no  case,  however, 
shall  BCT  limitations  be  less  stringent 
than  those  representing  "best 
practicable  control  technology  currently 
achievable"  (BPT). 

The  act  and  its  legislative  history 
state  that  the  economic  and  water 
quality  modifications  provided  in 
sections  301(c)  and  301(g)  will  not  be 
available  for  BCT  limitations.  It  should 
be  stressed  that  loss  of  these 
modifications  by  addition  of  a  pollutant 
to  the  conventional  pollutant  list  will 
result  in  limitation  of  the  Agency's 
authority  to  provide  a  permittee  with 
effluent  hmitations  less  stringent  than 
BCT  based  on  a  case-by-case  evaluation 
of  economic  or  water  quality  concerns. 

Pollutants  from  any  of  the  three 
classes  may  be  used  as  "indicators"  of 
toxic  pollutants.  In  such  cases, 
limitations  will  be  set  at  BAT  levels  and 
no  modifications  will  be  available. 

Response  to  Public  Comments 

Selection  Criteria 

Virtually  all  commenters  supported 
the  selection  criteria  and  resulting 
pollutant  classes  identified  by  the 
Agency. 

Oil  and  Grease 

Most  commenters  supported  the 
additional  of  oil  and  grease  to  the 
conventional  pollutant  list.  Several 
commenters  expressed  concern  that  the 
Agency  does  not  distinguish  between 
oils  and  greases  from  animal  and 
vegetable  origin  and  those  associated 
with  petroleum  sources.  While  recent 
advances  in  analytical  techniques  have 
provided  a  method  for  separating  groups 
of  oil  and  grease  with  similar 
characteristics,  it  is  the  entire  class  of 
oil  and  grease  which  has  traditionally 
been  of  concern  in  wastewater  control. 
Both  groups  are  treated  by  similar 


equipment  and  both  groups  exhibit 
many  of  the  same  environmental  effects. 

However,  several  commenters  noted 
that  oil  and  grease  from  petroleum 
sources  may  contain  toxic  fractions. 
Where  toxic  substances  are  associated 
with  oil  and  grease,  the  Agency  may 
require  control  at  BAT  levels.  This  will 
be  done  either  by  identification  of  oil 
and  grease  as  an  indicator  pollutant  or 
by  establishing  BAT  limitations  for  the 
specific  toxic  pollutant.  This  is  the  same 
approach  which  EPA  will  follow  when 
toxic  fractions  are  contained  in  other 
pollutant  parameters  such  as  total 
suspended  solids  (TSS). 

Chemical  Oxygen  Demand 

The  majority  of  commenters  objected 
to  the  designation  of  COD  as  a 
conventional  pollutant.  The  main 
objection  raised  by  these  commenters  is 
that  COD  does  not  measure 
biodegradable  substances  and  does  not 
reflect  the  oxygen  demanding 
characteristics  of  a  waste  stream. 
Additional  objections  concerned  alleged 
difficulties  with  the  methodology  for 
measuring  COD  and  the  necessity  of 
using  advanced  treatment  methods  for 
removing  fractions  of  COD.  Those  who 
supported  the  addition  of  COD  to  the 
conventional  pollutant  list  noted  that 
this  pollution  parameter  was  the  best 
measure  of  waste  streams  containing 
certain  types  of  oxidizable  materials. 

The  Agency  has  concluded  that  COD 
should  not  be  designated  as  a 
conventional  pollutant  at  this  time. 
Based  on  its  assessment  of  the  Clean 
Water  Act  and  its  legislative  history. 
EPA  concluded  that  conventional 
pollutants  include  substances  which, 
among  other  things,  may  be 
biodegradable  or  oxygen  demanding. 
The  Agency  believes  that  this  reflects 
Congress*  concern  for  the  traditional 
problem  of  degradation  of  water  bodies 
through  depletion  of  the  dissolved 
oxygen  available  to  the  biota.  COD  is  a 
parameter  which  measures  a  range  of 
substances  that  are  oxygen  demanding. 
Although  certain  fractions  of  the 
materials  measured  by  COD  do  deplete 
oxygen  available  to  aquatic  organisms, 
other  fractions,  identifiable  as  oxygen 
demanding  under  certain  conditions  of 
temperature  and  pH,  do  not  as  a 
practical  matter  deplete  oxygen  which 
would  otherwise  be  available  to 
organisms.  Therefore,  the  Agency  does 
not  believe  that  it  would  be  appropriate 
to  identify  it  as  a  conventional  pollutant 
at  this  time.  When  regulated  in  permits. 
COD  will  be  treated  as  a  "non- 
conventional,  non-toxic"  pollutant, 
unless  it  is  designated  as  a  toxics 
indicator. 


Phosphorus 

Numerous  commenters  urged  EPA  to 
remove  phosphorus  from  consideration 
as  a  conventional  pollutant.  Some  noted 
that  the  discharge  of  phosphorus  from 
industrial  point  sources  was 
insignificant  compared  to  the  amount 
entering  receiving  waters  from  non-point 
sources.  Others  noted  that  phosphorus  is 
responsible  for  environmental 
degradation  in  only  a  limited  number  of 
water  bodies.  Finally,  some  commenters 
argued  that  phosphorus  could  not  be  a 
conventional  pollutant  because  it  was 
not  specifically  controlled  by  secondary 
treatment  at  publicly  owned  treatment 
works  (POTWs).  Those  who  supported 
the  designation  of  phosphorus  as  a 
conventional  pollutant  pointed  out  that, 
as  a  nutrient,  it  may  directly  contribute 
to  eutrophication. 

The  Agency  recognizes  the 
relationship  of  phosphorus  to  problems 
of  water  quality  degradation  and 
believes  that  nutrients,  such  as 
phosphorus,  may  be  proper  candidates 
for  inclusion  in  the  list  of  conventional 
pollutants.  Nonetheless,  phosphorus  is 
not  being  added  at  this  time.  The 
primary  reason  for  this  decision  is  that 
phosphorus  is  an  environmental 
problem  only  in  limited  geographical 
areas.  Although  phosphorus  is  not 
commonly  treated  by  POTWs  employing 
secondary  treatment,  the  Agency 
believes  that  this  factor  is  not  relevant 
in  designating  conventional  pollutants. 

Indicators 

Several  commenters  objected  to  the 
Agency's  statement  that  conventional 
pollutants  may  in  some  cases  be  used  as 
indicators  of  toxic  pollutants.  Although 
the  Agency  does  intend  to  use 
conventional  pollutants  as  toxics 
indicators  in  some  industries,  the  issue 
of  the  use  of  indicators  is  not  directly 
relevant  to  the  question  of  which 
pollutants  may  be  identified  as 
conventional.  All  classes  of  pollutants, 
conventional,  non-conventional  and 
toxic,  may  contain  substances  which 
can  be  used  as  indicators  and 
commenters  should  reserve  objections 
to  their  use  for  those  regulations  in 
which  such  an  approach  is  employed. 

Dated:  July  17.  1979. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  Subchapter  N,  Part  401  is 
amended  by  the  addition  of  the 
following  two  sections: 

§  401.15    Toxic  pollutants. 

The  following  comprise  the  list  of 
toxic  pollutants  designated  pursuant  to 
section  307(a)(1)  of  the  Act: 


1.  Acenaphthene 

2.  Acrolein 

3.  Acrylonifrile 

4  Aidrin/Dieldrin* 

5.  Antimony  and  compounds  ' 

6  Arsenic  and  compounds 

7.  Astiestos 

8.  Benzene 

9.  Benzidine* 

10.  Beryllium  and  compounds 

11.  Cadmium  and  compounds 

12.  Carbon  tetrachloride 

13.  Chlordane  (technical  mixture  and 

metabolites) 

14.  Chlorinated  benrenes  (other  than 

dichlorobenzenes) 
\b.  Chlorinated  ethanes  (including  1,2- 

dichloroethane.  1.1,1-trichJoroethane,  and 
hexachloroethane) 

16.  Chloroalkyl  ethers  (chloromethyl, 

chloroethyl,  and  mixed  ethers) 

17.  Chlorinated  naphthalene 

18  Chlorinated  phenols  (other  than  those 
listed  elsewhere:  includes 
tnchlorophenols  and  chlorinated  cresols) 

19.  Chloroform 

20.  2-chlorophenol 

21.  Chromium  and  compounds 

22.  Copper  and  compounds 
2.1.  Cy.mides 

24.  DDT  and  metabolites* 

25.  Dichlorobenzenes  (1.2-,  1,3-.  and  1.4- 

dichlorobenzenes) 
2f).  Dichlorobcnzidine 

27.  Dichloroethylenes  (1.1-.  and  1.2- 

dichloroethylene) 

28.  2,4-dichlorophcnol 

29.  Dichloroprppane  and  dichloropropene 

30.  2.4-dimelhylphenol 

31.  Dmitrotoluenc 

32.  Diphenylhydrazine 

33.  Kndosulfan  and  metabolites 

34.  F.ndrin  and  metabolites* 
3.S.  Ethylhcnzene 

30-  Fluoranthene 

37  [I.iloelhers  (other  than  those  listed 

elsewhere:  includes  chlorophenylphenyl 

ethers,  bromophenylphenyl  ether. 

hisjdiohloroisopropyl)  ether,  bis- 

(chlorocthoxy)  methane  and 

polychlorinated  diphenyl  ethers) 
30.  I  lalomethanes  (other  than  those  listed 

elsewhere:  includes  methylene  chloride. 

methylchloride,  methylbromide, 

bromoform,  dichlorobromomethane, 

tnclilorofluoromethane, 

dichlorodifluormethane) 

39.  Ileptiichlor  and  metabolites 

40.  Hexachlorobutadiene 

41.  Hc.vachlorocyclohexane 

42.  I  lexachlorocyclopentadiene 

43.  Isophorone 

44.  Lead  and  compounds 

45.  Mercury  and  compounds 

46.  .Naphthalene 

47.  Nickel  and  compounds 

48.  .Nitrobenzene 

49.  Nitrophenols  (including  2,4-dinitrophenol. 

dinitrocresol) 

50.  Nitrosamines 

51.  Pentachlorophenol 

52.  Phenol 


•Kffliicnl  standard  promulgaled  (40  CFR  Pari  129|. 
'The  term  "compounds"  shall  include  organic  and 
U'organic  compounds. 


53.  Phthalate  esters 

54.  Polychlorinated  biphenyls  (PCBs)* 

55.  Polynuclear  aromatic  hydrocarbons 

(including  benzanthracenes. 
benzopyrenes,  benzofluoranthene. 
chrysenes.  dibenzanthracene*,  and 
indenopyrenes) 

56.  Selenium  and  compounds 

57.  Silver  and  compounds 

58.  2.3.73-tetrachlorodil>enzo-p-dioKin 

(TCDD) 

59.  Tetrachloroethylene 

60.  Thallium  and  compound* 

61.  Toluene 

62.  Toxaphene* 

63.  Trichloroethylene 

64.  Vinyl  chloride 

65.  Zinc  and  compounds 

§  40 1 . 1  ^  Conventional  pollutants. 

The  following  comprise  the  list  of 
conventional  pollutants  designated 
pursuant  to  section  304(a)(4)  of  the  Act: 

1.  Biological  oxygen  demand  (BOD) 

2.  Total  suspended  .solids  (nonfilterable) 

(TSS) 

3.  pH 

4.  Fecal  coliform 

5.  Oil  and  grease 

|I'K  U  i(    -  I  J  '4M  l-'iit-il  '-J"-7t|  H4S  nmi 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5673 

[1-12551] 

Idaho;  Withdrawal  for  Administrative 
Site 

agency:  Bureau  of  Land  Management 
(Interior). 

action:  Final  rule. 

summary:  This  order  withdraws  19.09 
acres  of  public  land  for  the  development 
of  an  office  and  warehouse  complex  for 
the  Bureau  of  Land  Management's  Burley. 
Idaho,  District  Office. 

EFFECTIVE  DATE:  July  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  B.  Bellesi— (202)  343-^731.  By 
virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
MdnagemenI  Act  of  1976  (90  Stat.  2751. 
43  U.S.C.  1714),  it  is  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  land  is  hereby 
withdrawn  from  settlement,  sale. 
location,  or  entry,  under  the  general  land 
laws,  including  the  mining  laws,  30 
U.S.C,  Ch.2,  and  reserved  for  the 
development  of  an  office  and  warehouse 
complex  for  the  Bureau  of  Land 


Management's  Burley.  Idaho,  District 

Office: 

Boise  Meridian 

Burley  District  Office  Administrative  Site 

A  parcel  of  land  lying  in  the  east  half  of  the 
southwest  quarter  (EVtSW'/i)  of  section  32,  T. 
10  S.,  R.  23  E.,  the  said  parcel  beicg  more 
particularly  described  as  follows; 

Beginning  at  a  point  1500.4  feel  north  and 
33.0  feet  west  of  the  quarter  section  comer 
common  to  section  32,  To^^Tiship  10  South. 
Range  23  East  and  Section  S.  Township  11 
South.  Range  23  East,  Boise  Meridian;  said 
point  being  on  the  west  right-of-way  line  of 
Slate  Highway  No.  27;  thence  N.  0''22'03"  E. 
along  the  highway  right-of-way  a  distance  of 
515.12  feel;  thenr^  N.  89''2757"  W.  a  distance 
1184.19  feet  to  the  centerline  of  the  U.S.R.S. 
•■}f  ■  Canal;  thence  S.  35"'17'24"  VV.  along  the 
canal  centerline  a  distance  of  80.64  feet; 
thence  S.  21'20'41"  W.  along  the  canal 
centerline  a  distance  of  89.13  feet;  thence  S. 
11 '08  55"  W.  along  the  canal  centerline  a 
distance  of  221.23  feel  to  the  west  quarter 
section  boundary  of  said  section  23.  thence  S. 
0  18'27"  P..  along  the  quarter  section 
boundary  501.81  feet,  thence  S.  89'2603"  E.  a 
distance  of  496.15  feet:  thence  N.  0°36'56"  E.  a 
distance  of  355.45  feet:  thence  S.  89'21'29 "  E. 
a  distance  of  800  feet  to  the  point  of 
beginning.  * 

The  area  described  aggregates  19.09  acres. 
more  or  less,  in  Cassia  County. 

2,  The  withdrawal  made  by  this  order 
docs  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  go\erning  the  disposal  of  their 
mineral  or  vegetable  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assi^tart  Secretary  of  the  Interior 

)uly  23.  1979. 

jl  K  1)-..   -!*-;:uii  Filed --:--rq  e4.s,.in| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FI-50701 

Final  Rood  Elevation  Determinations 
for  the  Borough  of  Westville, 
Gloucester  County,  N.J.;  Cancenation 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEIMA. 
ACTION:  Cancellation  of  final  rule. 

summary:  The  Office  of  Federal 
Insurance  and  Hazard  Mitigation  has 
erroneously  published  at  44  FR  6934  on 
February  5. 1979,  the  final  flood 
elevation  determination  for  the  Borough 
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of  Westville,  New  Jersey.  This  notice 
will  serve  as  a  cancellation  of  that 
publication.  A  new  notice  of  final  flood 
elevation  determination  will  be 
published  in  the  near  future. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  Call  Toll  Free  Line  (800) 
424-9080),  Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

(National  Flood  Inaurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17S04,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  July  16, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-23331  Filed  7-27-79;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  1388] 

Kent,  Barry,  Eaton  Connecting  Railway 
Co.,  Inc.  Authorized  to  Operate  Over 
Tracks  Formerly  Operated  by 
Consolidated  Rail  Corp. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1388 

summary:  Service  Order  No.  1388 
authorizes  the  Kent,  Barry,  Eaton 
Connecting  Railway  Company, 
Incorporated  to  operate  over  tracks 
formerly  operated  by  Consolidated  Rail 
Corporation  between  Vermontville, 
Michigan,  and  Grand  Rapids.  Michigan. 
EFFECTIVE  DATE:  11:59  p.m..  July  24. 1979. 
until  further  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kenneth  Carter  (202)  275-7840. 

Decided:  July  23, 1979. 

The  State  of  Michigan  has  designated 
Kent,  Barry,  Eaton  Connecting  Railway 
Company,  Incorporated  (KBE)  to  operate 
over  the  line  between  Vermontville, 
Michigan,  and  Grand  Rapids,  Michigan, 
which  was  formerly  operated  by 
Consolidated  Rail  Corporation  (CR). 
KBE  is  willing  to  operate  this  line  of 
railroad  in  order  to  provide  essential  rail 
service  to  shippers  on  this  line. 

An  application  seeking  authority  to 
operate  as  the  designated  operator  of 
this  line  has  been  filed  by  KBE.  If 


service  over  this  line  is  not  restored, 
numerous  shippers  on  this  line  will  not 
have  needed  rail  service. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
immediate  resumption  of  operations 
over  this  line  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered,  §  1033.1388  Kent,  Barry, 
Eaton  Connecting  Railway  Company, 
Incorporated  authorized  to  operate  over 
tracks  formerly  operated  by 
Consolidated  Rail  Corporation. 

(a)  The  Kent,  Barry,  Eaton  Connecting 
Railway  Company,  Incorporated  (KBE) 
is  authorized  to  operate  over  tracks 
formerly  operated  by  Consolidated  Rail 
Corporation  (CR)  between  Vermontville. 
Michigan,  former  CR  milepost  46.4.  and 
Grand  Rapids,  Michigan,  former  CR 
milepost  88.1,  a  distance  of 
approximately  41.7  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  KBE  over  tracks  previously 
operated  by  CR  is  deemed  to  be  due  to 
CR  being  replaced  as  the  designated 
operator,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
CR  until  tariffs  naming  rates  and  routes 
specifically  applicable  via  KBE  become 
effective. 

(d)  In  transporting  traffic  over  these 
lines  KBE  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  apphcable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(e)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
KBE  seeking  authority  to  operate  over 
these  tracks. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11;59  p.m.,  July  24, 
1979. 

(g)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Conunission. 


(49  U.S.C.  (10304-10305  and  11121-11126).) 
This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Trukington  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-23400  Filed  7-27-79:  8:45  am) 
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This   section   of  ttie   FEDERAL   REGISTER 
contains   notices  to  the  public   of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
is  to   give   interested   persons  an 
opportunity   to   participate   in  the   rule 
making   prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  insurance  Corporation 
(7  CFR  Part  401  and  423] 


Proposed  Flax  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 


r 


summary:  This  proposed  rule  prescribes 
procedures  for  insuring  flax  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  flax  in  a  shorter, 
dearer,  and  more  simplified  document 
which  will  make  the  program  more 
effective  administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Ai;t,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  September  28.  1979  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal.  Manager.  Federal  Crop  Insurance 
Corporation,  Room  4096,  SouthUuilding. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
202-147-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
use.  1501  et  spq.].  it  is  proposed  that 
there  be  established  a  new  Part  423  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  423.  Flax  Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  flax  crops  effective  with  the 
1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  flax  crops  as  found  in  7  CFR 
401.101-401.111,  and  401.128,  will  not  be 


applicable  to  1980  and  succeeding  flax 
crops  but  will  remain  in  effect  for 
Federal  Crop  Insurance  Corporation 
(FCIC)  n.ix  insurance  policies  issued  for 
the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
ail  pr.'vious  regulations  for  insuring  flax 
crops  into  one  shortened,  simplified,  and 
clearer  regulation  would  be  more 
effective  administratively. 

In  addition,  proposed  7  CFR  Part  423 
provides  (1)  for  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
mcludes  a  maximum  50  percent 
pr(;mium  reduction  for  good  insurance 
experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis.  (2)  that  the 
production  guarantee  will  now  be 
shown  on  a  harvested  basis  with  a 
reduction  of  the  lesser  of  1.5  bushels  or 
20  percent  of  the  guarantee  for  any 
unharvested  acreage.  (3)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
service  fee  with  a  9  percent  simple 
interest  charge  applying  to  any  unpaid 
balances  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (4)  that  the 
time  period  for  submitting  a  notice  of 
loss  be  extended  from  15  days  to  30 
days,  (5)  that  the  60-day  time  period  for 
filing  a  claim  be  eliminated.  (6)  that 
three  coverage  level  options  be  offered 
in  each  county,  (7)  that  the  Actuarial 
Table  shall  provide  the  level  which  will 
be  applicable  to  a  contract  unless  a 
different  level  is  selected  by  the  insured 
and  the  conversion  level  will  be  the  one 
closest  to  the  present  percent  level 
-  offered  in  each  county,  and  (8)  for  an 
increase  in  the  limitation  from  $5,000  to 
S20.00C  in  those  cases  involving  good 
faith  reliance  on  misrepresentation,  as 
found  m  7  CFR  Part  420.5  of  these 
prujiosed  regulations,  wherein  the 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 

The  proposed  Flax  Crop  Insurance 
regulations  provide  a  December  31 
cancellation  date  for  most  flax 
producting  counties.  Flax  producing 
counties  in  Texas  have  a  June  30 
cancellation  date  effective  1980. 

These  regulations,  and  any 
amendments  thereto,  must  be  placed  on 
file  in  the  Corporation's  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  earlier  of  the  two  cancellation  dates. 


December  31.  1979,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  earlier  cancellation  date  of 
December  31,  1979,  before  they  become 
effective  for  the  1980  crop  year. 
All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Manager  during  regular  business  hours. 
8:15  a.m.  to  4;45  p.m..  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1301  fV  .^cq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.128.  but  these  provisions  shall 
remain  in  effect  for  FCIC  flax  insurance 
policies  issued  for  crop  years  prior  to 
1980.  The  Corporation  also  proposes  to 
issue  a  new  Part  423  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  effective  with  the  1980  and 
subsequent  crops  of  flax,  which  shall 
remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 

Part  401— Federal  Crop  Insurance 

§401.128    I  Reserved] 

1.  Section  401.128  is  deleted  and 
reserved. 

2.  Part  423  is  added  as  follows. 

PART  423— FLAX  CROP  INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Set; 

423.1  Availability  of  Flax  Insurance. 

423.2  Premium  rates,  productuin  guarantees, 
coverage  levels,  and  prices  at  which 
indemnitie.s  shall  be  computed. 

423.3  Public  notice  of  indemnities  paid. 

423.4  Creditors. 

423.5  Good  faith  reliance  on 
misrepresentation. 

423.6  The  contract. 

423.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  52  Slat.  73,  as 

amended,  77,  as  amended  (7  U.S.C.  1506, 
1516) 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

§  423.1    Availability  of  Flax  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  flax  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
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Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  pubUshed  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  flax  insurance  will 
be  offered. 

§  423.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  flax 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  423.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 


finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  423.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  flax  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  the 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 


county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
flax  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Flax  Insurance  Policy  for  the  1980 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Flax  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture,  Federal  Crop 
Insurance  Corporation 

Application  for  19 — and  Succeeding  Crop 
Years — Flax — Crop  Insurance  Contract 

(Contract  Number) 


§  423.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
ds  provided  in  the  policy. 


(Identification  Number) 

(Name  and  Address)     (Zip  Code) 

(Countv)  (State) 

Type  of  Entity  

Applicant  is  Over  18  Yes — No — 


§  423.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 

form  prescribed  by  the  Corporation  may 

be  made  by  any  person  to  cover  such 

person's  insurable  share  in  the  fiax  crop 

as  landlord,  owner-operator,  or  tenant. 

The  application  shall  be  submitted  to 

the  Corporation  at  the  office  for  the 

county  on  or  before  the  applicable  ^-  ^^^  applicant,  subject  to  the  provisions 

closing  date  on  file  in  the  office  for  the  ?^  ^^^  regulations  of  the  Federal  Crop 

countv  Insurance  Corporation  (herein  called 

6  423  5     Gottd  faith  reiiancp  nn  /l  >  .t^l     ,-,  "Corporation"),  hereby  applies  to  the 

misrepresentation  (bj  The  Corporation  reserves  the  right        Corporation  for  insurance  on  the  applicant's 

to  discontinue  the  acceptance  of  share  in  the  flax  seeded  on  insurable  acreage 

Notwithstanding  any  other  provision         applications  in  any  county  upon  its  as  shown  on  the  county  actuarial  table  for 

of  the  fiax  insurance  contract,  whenever       determination  that  the  insurance  risk  ^^^  above-stated  county.  The  applicant  elects 

(a)  an  insured  person  under  a  contract  of      involved  is  excessive  and  also  for  the  from  the  actuarial  table  the  coverage  level 

crop  insurance  entered  into  under  these        same  reason,  to  rejeci  any  individual  co"lTerlS  PR^u'?i!}'RA-T?^' 'i^ 

regulations,  as  a  result  of  a  application.  The  Manager  of  the  SlTcTION  S^S^S^HAlT^F 

misrepresentation  or  other  erroneous  Corporation  is  authorized  in  any  crop  THOSE  SHOWN  ON  TT^APmc ABLE 

action  or  advice  by  an  agent  or  year  to  extend  the  closing  date  for  COUNTY  ACTUARIAL  TABLE  FILED  IN 

employee  of  the  Corporation.  (1)  is  submitting  applications  or  contract  THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 

indebted  fo  the  Corporation  for  changes  in  any  county,  by  placing  the  CROP  YEAR. 

additional  premiums,  or  (2)  has  suffered        extended  date  on  file  in  the  office  for  the  Level  ElecUon Price  Election 

a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 

entitled  fo  an  indemnity  because  of  Example:  For  the  19—  crop  Year  Omy  (lOO  percent  Share) 

failure  fo  comply  with  the  terms  of  the " 

insurance  contract,  but  which  the  ^^^r                   pH^                          p'^™- 

insured  person  believed  to  be  insured,  or . 

believed  the  terms  of  the  insurance  ~ 

contract  fo  have  been  complied  with  or  ■";;;; - - 

waived,  and  (b)  the  Board  of  Directors ~ " 

of  the  Corporation,  or  the  Manager  in  'Your  guaramee  wM  be  based  or  me  urw  (acres  X  per  acre  guarantee) 

cases  involving  not  more  than  $20,000,  "Youf  premium  a  subiect  to  adjustment  m  accordance  with  section  5(c)  of  the  policy. 


B.  WHEN  NOTICE  OF  ACCEPTANCE 
OF  THIS  APPLICATION  IS  MAILED  TO 
THE  APPLICANT  BY  THE 
CORPORATION,  the  contract  shall  be 
in  effect  for  the  crop  year  specified 
above,  unless  the  time  for  submitting 
applications  has  passed  at  the  time  this 
application  is  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING 
CROP  YEAR  UNTIL  CANCELED  OR 
TERMINATED  as  provided  in  the 
contracL  This  accepted  application,  the 
following  flax  insurance  policy,  the 
attached  appendix,  and  the  provisions 
of  the  county  actuarial  table  showing 
the  producfion  guarantees,  coverage 
levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  applicable 
dates,  shall  constitute  the  contract. 
Additional  information  regarding 
contract  provisions  can  be  found  in  the 
county  regulations  folder  on  file  in  the 
office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be 
waived  or  changed  except  in  writing  by 
the  Corporation. 

I  Code-  No./ Witness  to  Signature) 

iSimi.iture  of  Applicant) 

(IIME) .  19— 

Atiilrcss  of  Office  for  County: 


("hiiiii' 

i,i),.,ihon  of  Farm  Headquarters: 


i'ilDHt' 


Flax  Crop  Insurance  Policy 

Terms  and  Conditions 

.Sulijcct  to  the  provisions  in  the  attached 

.ippi'iidix: 

1  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
agamst  unavoidable  loss  of  production 
resiill.ng  from  adverse  weather  conditions, 
insects,  plant  disease,  wildlife,  earthquake  or 
fire  occurring  within  the  insurance  period, 
sulijecl  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

|i))  C.iuses  of  loss  not  insured  against.  The 
conlr.ict  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insureds  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table, 

Z.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  flaxseed  (herein  called 
"flax")  which  is  seeded  for  harvest  as  seed 
and  which  is  grown  on  insured  acreage  and 
for  which  the  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre. 


(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  seeded  to  flax  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  seeded  with  any  other  crop 
except  perennial  grasses  or  legumes  other 
than  vetch.  (2)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rale  has  been 
established,  (:!)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  anci  .m  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table.  (4)  v\hich  is  destroyed  and  after  such 
di'stnution  it  was  practical  to  rested  to  fiax 
and  such  acreage  was  not  reseeded.  (5) 
initially  seeded  after  the  date  on  file  in  the 
office  for  the  county  whif;h  has  been 
established  by  the  Corporation  as  being  too 
late  to  initially  seed  and  expect  a  normal 
crop  ti5  be  produced,  (6)  of  volunteer  flax,  or 
(7|  seeded  to  a  type  or  variety  of  flax  not 
estalilished  as  ad.ipted  to  the  area  or  shown 
as  noniiisurable  on  the  actua.-ia!  table. 

(e)  Insurance  may  attach  only  by  written 
•i-^reement  with  the  Corporation  on  acreage 
which  Is  seeded  for  the  development  or 
priuiuctiDn  of  hyliird  seed  or  for  experimental 
purposes. 

:t.  Responsibility  of  Insured  to  Report 
Acreage  and  Sh.ire.  The  insured  shall  submit 
to  ihe  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  tlax  seeded  in  the  county 
lincluding  ,1  desigii.ition  of  any  acreage  to 
vvhich  Insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  seeding.  Such 
report  shall  be  submitted  each  year  not  later 
th.in  the  acreage  reporting  date  on  file  in  the 
office  for  the  C(uinty. 

A.  Production  Guarantees.  Coverage  Levels, 
and  Prii  es  for  Computing  Indemnities,  (a)  For 
each  crop  yciir  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indenicities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(li)  The  production  guarantee  per  acre  shall 
be  lediiced  by  the  lesser  of  1.5  bushels  or  20 
percent  for  any  unharvested  acreage. 

.■5.  Aniiu.d  I'remiem.  [a]  The  annu.il 
premium  is  earned  ,ind  payable  at  the  ti.^le  of 
seeding  .nid  shall  be  determined  by 
muHipKing  the  insured  acreage  times  the 
applii  able  premium  per  acre,  times  the 
insured's  share  at  the  time  of  seeding,  times 
the  applicable  premium  adjustment 
percentage  in  subsection  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
e<irned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  Ihe  following  table: 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPFRiPKirp 


Lou  Ratio X/ Through 
Previous  Crop  Year 


Numben  of  V«ar»  Cor>tinuoui  Experience  Throuflh  Previoui  Ytar 


.00-^0 


J1-.40 


.41 -.60 


%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 


.61  -.80 
.81  -  1.09 


8 


10 


Peroentaje  Adjurtment  Factor  Fof  Current  Crop  Year 


11 


12 


13 


14 


100 


100 


100 


100 
1 100 


95 


100 


100 


100 


100 


95 


95 


95 


95 


100 


90 


95 


95 


95 


100 


90 


90 


95 


95 


100 


85 


90 


95 


95 


80 


75     70 


90 


95 


100 


95 


100 


65 


90 


95 


100 


80 


90 


90 


100 


70 


60 


90 


90 


65 


75 


85 


90 


100   100 


65 


75 


85 


90 


100 


60 


70 


80 


85 


100 


60 


70 


80 


65 


100 


55 


65 


75 


85 


100 


50 


60 


70 


80 


100 


Lou  Ratioiy  Through 
PfTvioui  Crop  Year 


Number  of  Lo»  Year^  Through  Previom  Year    2/ 


Percentage  Adjustment  Factor  For  Current  Crop  Year 


1/  Loss  Ratio  means   the  ratio  of  Indemnity (les)  paid  to  premluin(s)   earned. 


°Loss  Year^'M  ^^  "^^  ^""  "^^^  ^^  "^^^   ^°  determine   the  number  of 

of  Indl^nlrv   f      "V"  ^'"  ^'  <3etermined  to  be  a   "Loss  Year"  when  the  amount 
of  Indemnity  for   the  year  exceeds   the  premium  for  the  year). 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
mterest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  fo 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
dcreage  shall  attach  at  the  time  the  flax  is 
seeded  and  shall  cease  upon  the  earliest  of 
(a)  final  adjustment  of  loss,  (b)  combining, 
threshing,  or  removal  of  the  flax  from  the 
field,  (c)  October  31  of  the  calendar  year  in 
which  flax  is  normally  harvested,  or  (d) 
destruction  of  the  insured  flax  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if.  during 
the  period  before  harvest,  the  flax  on  any  unit 
is  damaged  to  the  extent  that  the  insured 
dors  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it,  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  reseed  to  flax.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
gi\e  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DA  YS  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  October  31  of  the 
crop  year,  or  (3)  the  date  the  entire  flax  crop 
on  the  unit  is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 


(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  flax  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation,  (b)  Indemnities  shall  be 
determined  separately  for  each  unit.  The 
amount  of  indemnity  for  any  unit  shall  be 
dptermined  by  (1)  multiplying  the  insured 
acreage  of  flax  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit, 
(2)  subtracting  therefrom  the  total  production 
of  flax  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
mulfipiying  the  result  obtained  in  step  (3)  by 
the  insured  share;  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the'amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

[c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  If,  due  to  insurable  causes,  any  flax 
does  not  grade  No.  2  or  better  in  accordance 
with  the  Official  U.S.  Grain  Standards,  the 
production  shall  be  adjusted  by  (i)  dividing 
the  value  per  bushel  of  the  damaged  flax  (as 
determined  by  the  Corporation)  by  the  price 
per  bushel  of  U.S.  No.  2  flax  and  (ii) 
multiplying  the  result  by  the  number  of 
bushels  of  such  flax  The  applicable  price  for 
L'.S.  No.  2  flax  shall  be  the  local  market  price 
on  the  earlier  of:  the  day  the  loss  is  adjusted 
or  the  day  the  damaged  flax  was  sold. 

(2)  Appraised  production  to  be  counted 
shall  inr  hide:  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  seeded  before 
flax  har\'pst  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on  such 
acreage  (excluding  any  crop(s)  maturing  for 
harvest  in  the  following  calendar  year),  (ii) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  only  the  appraisal  in  excess  of  the  lesser 
of  15  bushels  or  20  percent  of  the  production 
guarantee  for  all  other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 


production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  flax  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use.  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  flax  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  data  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year. 
Providt'd.  That  the  dale  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  pavmient  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Slates 

Canceilalion  dale  Terifubun  dale 
lor  indet>todness 

June  30 Sept  15 

All  olhet  Stales 

ritir  31                   Uar  r*i 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
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provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (additional  terms  and  conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
flax  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  flax  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  flax  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  flax  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  flax  from  the  land  for  combining  or 
threshing. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  applicatons  accepted  by  the 
Corporation. 

(g)  "office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  flax  crop  at  the  time  of 
seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  othef 
share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit.  (2)  October  31  of  the  crop  year,  or 
(3)  the  date  the  entire  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 

(j)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
flax  crop  or  proceeds  therefrom. 

(k)  "Unit"  means  all  insurable  acreage  of 
flax  in  the  county  on  the  date  of  seeding  for 
the  crop  year  (1)  in  which  the  insured  has  a 
100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  flax  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 


guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  Insured,  (a)  The  Corportion 
reserves  the  right  to  limit  the  insured  acreage 
of  flax  to  any  acreage  limitations  established 
under  any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to  the 
seeding  of  flax. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero."  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  reort  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  seeding. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 


commingled  will  be  allocated  to  such  units  in 
proportion  to  the  Hability  on  each  unit 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  flax  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  flax  is  seeded  for  any  crop 
year,  any  indemnity  will  be  paid  to  the 
person(s]  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a  partner  in 
a  partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  electd  on  the  applicaton  a 
coverage  level  and  price  at  which  indemnities 
shall  be  computed  from  among  those  shown 
on  the  actuarial  table,  the  coverage  level  and 
price  election  which  shall  be  applicable 
under  the  contract,  and  which  the  insured 
shall  be  deemed  to  have  elected,  shall  be  as 
provided  on  the  actuarial  table  for  such 
pruposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 


before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  tc  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
a.s  provided  in  section  12  of  the  policy. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250, 

Note. — The  reporting  requirements 
rontaint'd  herein  have  been  appro\  ed  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A^O. 

Approved  by  the  Board  of  Directors  on  July 
24.  1979. 
Peter  F.  Cole, 

Srcretary.  FpiIituI  Crop  Insurance 
Corporation. 
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(7  CFR  Parts  401  and  424] 

Proposed  Rice  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
procedures  for  insuring  rice  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  rice  in  a  shorter, 
clearer,  and  more  simplified  document 
which  will  make  the  program  more 
effective  administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 


DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  September  28,  1979,  to  be  assured 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  Room  4096.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 

Insurance  Corporation,  U.S.  Department 

of  Agriculture,  Washington,  D.C.  20250. 

202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 

the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.).  it  is  proposed  that 
there  be  established  a  new  Part  424  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  424.  Rice  Crop  Insurance. 

This  part  preset ibes  procedures  for 
insuring  rice  crops  effective  with  the 
1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  rice  crops  as  found  in  7  CFR 
401.101-401.111,  and  401.132,  will  not  be 
applicable  to  1980  and  succeeding  rice 
crops  but  will  remain  in  effect  for 
Federal  Crop  Insurance  Corporation 
(FCIC)  rice  insurance  policies  issued  for 
the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring  rice 
crops  into  one  shortened,  simplified,  and 
clearer  regulation  would  be  more 
effective  administratively. 

In  addition,  proposed  7  CFR  Part  424 
provides  (1)  for  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insuring 
experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis,  (2)  for  the 
consolidation  of  termination  for 
indebtedness  dales  to  March  31  in  all 
counties,  (3)  that  any  premium  not  paid 
by  the  termination  date  will  be 
increased  by  a  9  percent  service  fee  with 
a  9  percent  simple  interest  charge 
applying  to  any  unpaid  balances  at  the 
end  of  each  subsequent  12-month  period 
thereafter,  (4)  that  the  time  period  for 
submitting  a  notice  of  loss  be  extended 
from  15  days  to  30  days,  (5)  that  the  60- 
day  time  period  for  filing  a  claim  be 
eliminated,  (6)  that  three  coverage  level 
options  be  offered  in  each  county.  (7) 
that  the  Actuarial  Table  shall  provide 
the  level  which  will  be  applicable  to  a 
contract  unless  a  different  level  is 
selected  by  the  insured  and  the 
conversion  level  will  be  the  one  closest 


to  the  present  percent  level  offered  in 
each  county,  (8)  for  an  increase,  in  the 
limitation  from  55,000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation,  as  found  in  7  CFR 
Part  424.5  of  these  proposed  regulations, 
wherein  the  Manager  of  the  Corporation 
is  authorized  to  take  action  to  grant 
relief,  and  (9)  that  the  production 
guarantee  will  now  be  shown  on  a 
harvested  basis  with  a  reduction  of  the 
lesser  of  5  cwt.  or  20  percent  of  the 
guarantee  for  any  unharvested  acreage. 

The  proposed  Rice  Crop  Insurance 
regulations  provide  a  December  31 
cancellation  date  for  all  rice  producing 
counties.  These  regulations,  and  any 
amendments  thereto,  must  be  placed  on 
file  in  the  Corporation's  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  to  afford  farmers 
an  opportunity  to  examine  the'r  before 
the  cancellation  date  of  December  31. 

1979.  before  they  become  effective  for 
the  1980  crop  year. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq  ). 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.132,  but  these  provisions  shall 
remain  in  effect  for  FCIC  rice  insurance 
policies  issued  for  crop  years  prior  to 

1980.  The  Corporation  also  proposes  to 
issue  a  new  Part  424  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  effective  with  the  1980  and 
subsequent  crops  of  rice,  which  shall 
remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 

PART  401— FEDERAL  CROP 
INSURANCE 

§401.132    [Reserved] 

1.  Section  401.132  is  deleted  and 
reserved. 

2.  Part  423  is  added  as  follows: 

PART  424— RICE  CROP  INSURANCE 

Subpart— Regulations  for  ttie  1980  and 
Succeeding  Crop  Years 

Sec 

424.1  Availability  of  Rice  Insurance. 

424.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

424.3  Public  notice  of  indemnities  paid. 

424.4  Creditors'. 
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Sec. 

424.5  Good  faith  reliance  on 
misrepresentation. 

424.6  The  contract. 

424.7  The  application  and  policy. 
Authority:  Sees.  506,  516.  52  Stat.  73.  as 

amended.  7T,  as  amended  (7  U.S.C.  1506, 
1516). 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

§  424.1    Availability  of  Ric*  Insuranc*. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  rice  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  rice  insurance  will 
be  offered. 

§  424.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  t>e  computed. 

(a)  The  Manager  shall  estabhsh 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  rice 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  424.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§424.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  hen, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  424.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  rice  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 


indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or^- 
waived,  and  (b)  the  Board  of  Directors  (_^ 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  424.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  rice  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  the 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  424.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  rice  crop 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  office  for  the 
county  on  or  before  the  applicable 
closing  date  on  file  in  the  office  for  the 
county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  indiviudal 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 


county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

{c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
rice  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Rice  Insurance  Policy  for  the  198C 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Rice  Insurance  Policy 
are  as  follows: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Application  for  19 —  and  Succeeding  Crop 
Years 

Rice 

Crop  Insurance  Contract 

(Contract  Number) 


(Identification  Number) 


(Name  and  Address)     (ZIP  Code) 


(State) 


(County) 
Type  of  Entity 
Applicant  is  Over  18  Yes —  No — 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  rice  seeded  on  insurable  acreage 
as  shown  on  the  county  actuarial  table  for 
the  above-stated  county.  The  applicant  elects 
from  the  actuarial  table  the  coverage  level 
and  price  at  which  indemnities  shall  be 
computed.  THE  PREMIUM  RATES  AND 
PRODUCTION  GUARANTEES  SHALL  BE 
THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 


Level  Election- 


Price  Election 


B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPLICATION  IS  MAILED  TO  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELLED  OR 


Example:  For  the  19- 

•  Cfop  Year  Only  (100  Percent  Share) 

Location/ 
Farm  No 

Guarantee 
Per  Acre* 

Premium  Per  Acre" 

Practice 

- ^ 

, 

•Your  guarantee  will  be  on  a  umt  basis  (acres  ■  per  acre  guarantee  •  share) 

"  ■  Your  premium  is  subiect  to  adiustmeni  m  accordarx;e  with  section  5(cl  o(  the  policy 


TERMINATED  as  provided  in  the  contract. 
This  accepted  application,  the  following  rice 
insumnce  policy,  the  attached  appendix,  and 
the  provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
dcrt'.ige  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county  No  term  or  condition  of  the  contract 
shcill  be.  waived  or  changed  except  in  writing 
In  the  Corporation.        _ 


(Code  No. /Witness  to  Signature) 


(Signature  of  Applicant) 

(Date) -.  19— 

Address  of  Office  for  County: 


Phone 

Location  of  Farm  Headquarters: 


Phone 

Rice  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 

appendix:  ^ 

1  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions 
(excluding  drought),  insects,  plant  disease, 
wildlife,  earthquake  or  fire  occurring  within 
the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  application  of  saline 
water.  (2)  the  neglect  or  malfeasance  of  the 
insured,  any  member  of  the  insured's 
household,  the  insured's  tenants  or 
employees.  (3)  failure  to  follow  recognized 
good  farming  practices,  (4)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (5)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crops  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  rice  which  is  seeded  for 
harvest  as  grain  and  which  is  grown  on 
insured  acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  seeded  to  rice  on 


insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insureds  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  on  which  the  rice  was  destroyed 
for  the  purpose  of  conforming  with  any  other 
program  administered  by  the  United  States 
Department  of  Agriculture.  (2)  seeded  to  rice 
for  the  two  preceding  crop  years,  (3)  which  is 
destroyed  and  after  such  destruction  it  was 
practical  to  reseed  to  rice  and  such  acreage 
was  not  reseeded,  (4)  initially  seeded  after 
the  date  on  file  in  the  office  for  the  county 
which  has  been  established  by  the 
Corporation  as  being  too  late  to  initially  seed 
and  expect  a  normal  crop  to  be  produced,  (5) 
of  a  second  crop  following  a  rice  crop 
harvested  in  the  same  calendar  year,  or  (6) 
seeded  to  a  type  or  variety  of  rice  not 
established  as  adapted  to  the  area  or  shown 
as  noninsurable  on  the  actuarial  table. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  seeded  for  the  development  or 
production  of  hybrid  seed  of  for  experimental 
purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  rice  seeded  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  seeding.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Production  Guarantees,  Coverage  Levels 
and  Prices  for  Computing  Indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guaranteee  per  acre 
shall  be  reduced  by  the  lesser  of  5  cwt.  or  20 
percent  for  any  unharvested  acreage. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
seeding  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
seeding,  times  the  premium  adjustment 
percentage  in  subsection  (c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILUNG  COOE  3410-OS-M 


UMI 


44514 


Federal  Register  /  Vol.  44,  No.  147  /  Monday.  July  30.  1979  /  Proposed  Rules 
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Lou  Ratio  l/Throuoh 
Previouj  Crop  Year 


Numbert  of  Y»an  ContJnuoui  Experience  Through  Previoui  Year 


8 


10 


.00-^ 


J1-.40 


.41 -.60 


^1-.80 


.81  -1.09 


Paroentege  Adjurtment  Fector  For  Current  Crop  Year 


11 


12 


13 


14 


100 


100 


100 


100 


100 


95 


100 


100 


100 


100 


95 


95 


95 


95 


100 


90 


95 


95 


95 


100 


90 


90 


95 


95 


100 


85 


90 


95 


95 


100 


80 


90 


95 


95 
100 


75 


85 


90 


95 


100 


70 


80 


90 


90 
100 


70 


80 


90 


90 

100 


65 


75 


65 


90 
100 


65 


75 


85 


90 


100 


60 


70 


60 


65 


100 


60 


70 


80 


85 


100 


%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 


65 


65 


75 


85 


100 


50 


60 


70 


80 


100 


Lou  Ratio  iy  Through 
Previoui  Crop  Year 


1.10-1.19 


1.20 -1J9 


1.40  -  1.69 


1.70-1.99 


Number  of  Lo»  Yeag  Through  PreviouTYel^ 


6 


6 


2L 


9 


10 


Percentage  Adjustment  Factor  For  Current  Crop  Year 
100 


11 


12 


13 


14 


15 


100 


100 


100 


100 


100 


2.00  -  2.49 


2.60  -  3.24 


3.25  -  3.99 
4.00-4.99 
6.00  -  5.99 


6.00  -  Up 


100 


100 


100 


100 
100 
100 


100 


100 


100 
100 


100 


100 


100 


100 


100 


102 


104 


100 


100 


100 
100 
105 


no 


115 


100 


120 


108 


112 


116 


128 


104 


108 


106 


112 


116 


122 


128 
134 


140 


146 


132 


136 


152 


158 


.124 


132 


140 
146 


156 


164 


172 


180 


108 


116 


132 


142 


152 
162 


172 


182 


110 


120 


112 


140 


152 


164 


176 


188 


200 


192 


202 


212 


224 


124 


114 


148 


162 


176 


190 


204 


218 


232 


246 


126 


156 


172 


168 


204 


220 


236 


252 


116 


132 


118 


136 


120 


164 


182 


200 


218 


236 


2&4 


272 


268 


290 


172 


192 


212 


232 


252 


272 


292 


300 


140 


180 


202 


224 


246 


268 


290 


300 


122 


144 


124 


188 


212 


236 


260 


284 


300 


300 


300 


300 


148 


196 


222 


246 


274 


300 


300 


300 


300 


1/  Lo„  Ratio  .e.n.  the  ratio  of  Indemnity (1«)  paid  to  preml™(.)   earned 

-'  ^LlLrs-M'^ro^  V'  "7  I""  ""^  "'  """•  "  ""engine  the  n^ber  of 
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126 


152 


204 


232 


260 


288 


300 


300 


300 


300 


^. 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity,  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(p)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
progrnm  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
proliibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  rice  is 
seeded  and  shall  cease  upon  the  earliest  of 
(a)  final  adjustment  of  a  loss,  (b)  combining, 
threshing,  or  removal  of  the  rice  from  the 

fi.  Id.  (c)  October  31  of  the  calendar  year  in 
which  rice  is  normally  harvested,  or  (d)  total 
destruction  of  the  insured  rice  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if.  during 
the  period  before  harvest,  the  rice  on  any  unit 
is  damaged  to  the  extent  that  the  insured 
does  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it.  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  reseed  to  rice.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c|  In  addition  to- the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  rice  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 


(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnify  that  the  insured  (1)  establish  the 
total  production  of  rice  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
Insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  ragarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation.     -» 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  rice  on 
the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit.  (2) 
subtracting  therefrom  the  total  production  of 
rice  to  be  counted  for  the  unit,  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemnities,  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  insured 
share:  Provided,  That  if  the  premium 
computed  on  the  insured  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the  insured 
acreage  and  share  and  then  reduced 
proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  3 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
14.0  percent;  and  if,  due  to  insurable  causes, 
the  rough  rice  does  not  grade  U.S.  No.  3  or 
better  (determined  in  accordance  with 
Official  Grain  Standards  of  the  United  States) 
with  a  milling  yield  per  cwt.  of  55  pounds  of 
heads  for  the  short  and  medium  grain 
varieties  and  48  pounds  of  heads  for  long 
grain  varieties  (whole  kernels)  and  68  pounds 
total  milling  yield  (heads,  second  heads, 
screenings  and  brewers),  the  number  of 
pounds  of  such  rice  to  be  counted  shall  be 
adjusted  by  (i)  dividing  the  value  per  pound 
of  the  damaged  rice  (as  determined  by  the 
Corporation)  by  the  market  price  per  pound 
at  the  nearest  mill  center  for  the  same  variety 
of  rough  rice  grading  U.S.  No.  3  with  the 
milling  yields  as  stated  above,  and  (li) 
multiplying  the  result  thus  obtained  by  the 
number  of  pounds  of  production  of  such 
damaged  rice.  The  applicable  price  for  No.  3 
rice  shall  be  the  nearest  mill  center  price  on 
the  earlier  of:  the  day  the  loss  is  adjusted  or 
the  day  the  damaged  rice  was  sold. 

(2)  Any  production  from  volunteer  rice 
growing  with  the  seeded  rice  crop  shall  be 
counted  as  rice  on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  for  poor  farming  practices,  (ii)  not  less 


than  the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iii)  only  the  appraisal 
in  excess  of  the  lesser  of  5  cwt.  or  20  percent 
of  the  production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  harvested,  or  (2)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share,  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  rice  produced  op  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year; 
Provided,  That  date  of  payment  for  premium 

(1)  if  deducted  from  an  indemnity  claim  shall 
be  the  date  the  insured  signs  such  claims  or 

(2)  if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 
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(c)  Following  are  the  cancellation  and 
termination  dates: 


Countie* 


Cancellation      Termination  data 
dale  tor  irxJebtedness 


All  counties 


Dec.  31 Mar  31 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (additional  terms  and  conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
rice  crop  insurance; 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  rice  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  rice  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  rice  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
nidture  rice  from  the  land  for  combining  of 
threshing. 

(ej  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Mill  center"  means  any  location  in 
which  two  or  more  mills  are  engaged  in 
milling  rough  rice. 

(h]  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  Slate,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  rice  crop  at  the  time  of 
seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  be  deemed  to  be  insured:  Provided, 
That  for  the  purpose  of  determining  the 
amount  of  indemnity,  the  insured  share  shall 
not  exceed  the  insured's  share  at  the  earliest 
of  (1)  the  date  of  beginning  of  harvest  on  the 
unit,  (2)  the  calendar  date  for  the  end  of  the 
insurance  period,  or  (3)  the  date  the  entire 
crop  on  the  unit  is  destroyed,  as  determined 
by  the  Corporation. 


(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
rice  crop  or  proceeds  therefrom. 

(1)  "Unit"  means  all  insurable  acreage  of 
rice  in  the  county  on  the  date  of  seeding  for 
the  crop  year  (1)  in  which  the  insured  has  a 
100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  rice  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  rice  to  any  acreage  limitations  established 
under  any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to  the 
seeding  of  rice. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unitfs)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  to  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(bj  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

4.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  rice  acreage. 


(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  rice  is  seeded  for  any  crop 
year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

5.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

6.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(bj  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetpnt.  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity, 

7.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  election  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  able,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

8.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 


to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

9.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  dale, 
preceding  the  crop  year  for  which  tiie 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  wii'  be 
conclusively  presumed  in  the  absence  o'  any 
notice  from  the  insured  to  cancel  the  cuntract 
as  provided  in  section  12  of  the  puln.y 

This  proposal  has  been  reviewrd 
under  the  USDA  criteria  estahlishiHl  to 
implement  Executive  Order  No.  120  J4, 
"Improving  Government  Regulations. "  A 
determination  has  been  made  thiit  this 
action  should  not  be  classified 
"significant"  under  those  criteri.i.  .\ 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  In.surin'ie 
Corporation,  Room  4088,  South  Builciing, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Note. — The  reporting  requirenienis 
contained  hf.roin  have  been  approved  by  the 
BuriM  J  of  the  Budget  in  accordance  wuh  the 
1  i-dtral  R.'ports  Act  of  1942.  .ind  OMH 
Circular  .No.  A— 10. 

Approved  by  the  Board  of  Direclo-s  nn  July 
24,  1979. 
Peter  F.  Cole, 

Sccrriury,  FiniiTol  Crop  fnsuru/u.t^ 
Corporation. 
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Agricultural  Marketing  Service 

[7  CFR  Part  1064] 

I  Docket  No.  AO-23-A52] 

Milk  in  the  Greater  Kansas  City 
Marketing  Area;  Recommended 
Decision  and  Opportunity  to  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Proposed  rule. 


summary:  This  decision  recommends 
changes  in  the  present  order  provisions 
based  on  industry  proposals  considered 
at  a  public  hearing  held  October  30. 
1978.  The  recommended  amendn:f^n'.s 
would  permit  the  Director  of  the  Diiiry 


Division  to  change  temporarily  the 
pooling  standards  for  supply  plants. 
Also,  supply  plant  operators  would  be 
per-mitted  to  divert  producer  milk 
directly  from  farms  to  nonpool  plants  for 
manufacturing.  The  proposed  changes 
are  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  in  the  regulated  area. 

DATE:  Comments  are  due  on  or  before 
August  20, 1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Maiketing  Service,  U.S.  Department  of 
Agii(:u!ti:iH,  Washington,  D.C.  20250. 
(202) 447-7183. 

SUPPLEMENTAL  INFORMATION:  Prior 

document  in  this  proceeding:  .\otice  of 
(le-iring— Issued  September  29,  1978. 
published  October  6,  1978  (43  FR  46305). 

Pieliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
reciiiimended  decision  with  respect  to 
proposed  amendments  to  the  tentrilive 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
AfrfPinent  ,'\ct  of  1937,  as  amended  (7 
U.S.C.  601  et  tirq),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreemeiits  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  Room  1077,  South 
Building,  United  States  Department  of 
A;^ri(ulture,  Washington.  D.C,  20250.  on 
or  before  August  20.  1979.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
re.cular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
piil)lic  hearing  conducted  at  Kansas 
City,  Missouri,  on  October  30,  1978. 
X'.i'ice  of  such  hearing  was  issued 
September  29.  1978  (43  FR  46305). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pcolmc;  standards  for  a  supply 
plant. 

2.  Diversion  of  producer  milk. 


At  the  hearing,  no  testimony  was 
presented  concerning  a  hearing  notice 
proposal  (Proposal  No.  4)  to  amend 
§  1064.45(d),  Market  Administrator's 
reports  and  announcements  concerning 
classification.  Accordingly,  no  further 
consideration  is  given  to  the  proposal  in 
this  proceeding. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1 .  Pooling  standards  for  a  supply 
plant.  No  change  should  be  made  on  the 
basis  of  this  record  in  the  supply  plant 
shipping  requirements.  Instead,  the 
Director  of  the  Dairy  Division 
(.-Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture)  should  be 
authorized  to  temporarily  increase  or 
decrease  the  supply  plant  shipping 
percentages  by  up  to  20  percentage 
points  if  it  is  determined  that  additional 
shipments  are  needed  or  that  excessive 
shipments  are  expected  to  be  made. 

The  order  currently  provides  pool 
status  to  a  supply  plant  from  which 
tiansfers  to  pool  distributing  plants  and/ 
or  Class  1  milk  disposed  of  on  routes  in 
th.e  marketing  area  amount  to  not  less 
than  50  percent  of  its  monthly  receipts  of 
Grade  A  milk  from  dairy  farmers.  A 
plant  which  is  pooled  as  a  supply  plant 
in  each  of  the  months  of  September 
through  January  acquires  automatic 
pooling  status  in  the  subsequent  months 
of  February  through  .August  unless 
nonpool  plant  status  is  requested. 

The  order  also  provides  that  a  supply 
plant  opeiated  by  a  cooperative 
association  may  qualify  as  a  pool  plant 
on  the  basis  of  the  cooperative's  total 
milk  movements  to  pool  distributing 
plants  either  by  transfer  from  a  supply 
plant  or  directly  from  member 
producers'  farms.  This  piovlsion  is  not 
at  issue  in  the  proceeding.  However,  for 
the  purpose  of  this  discussion,  such  a 
pool  supply  plant  shall  be  referred  to  as 
a  "cooperative  balancing  plant". 

Several  proposals  concerning  supply 
plant  performance  standards  were 
considered  at  the  hearing.  Mid-America 
D.iirynien,  Inc.  (Mid-Am).  a  cooperative 
association  of  producers  supplying  a 
major  portion  of  the  fluid  milk  market, 
proposed  that  a  supply  plant  no  longer 
be  provided  automatic  pooling  status 
during  the  Februar\'-August  period  but 
instead  be  required  to  ship  milk  to 
distributing  plants  each  month  to  qualify 
for  pooling.  As  proposed,  a  supply  plant 
that  met  the  present  50  percent  shipping 
requirement  during  each  of  the  months 
of  September  through  January  could 
continue  to  be  a  pool  plant  during  the 
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subsequent  February  through  August 
period  by  shipping  a  minimunj  of  30 
perfient  of  its  receipts  in  each  of  the 
latter  months.  Under  the  proposal,  if  the 
shipping  requirement  of  50  percent  was 
not  met  during  each  of  the  months  of 
September  through  January,  then  the 
plant  would  have  to  meet  the  50  percent 
shipping  requirements  each  month  to 
quahfy  for  pooling  that  month. 
Additionally,  Mid-Am  proposed  that  the 
market  administrator  be  authorized  to 
increase  or  decrease  these  shipping 
requirements  on  a  temporary  basis  by 
up  to  20  percentage  points  if  he  finds 
such  revision  is  necessary  to  obtain 
needed  milk  shipments  or  to  prevent 
uneconomic  shipments. 

Fairmont  Foods  Co.,  a  proprietary 
handler  operating  two  distributing 
plants  in  the  market,  also  proposed  that 
supply  plants  be  required  to  ship  every 
month  of  the  year.  Specifically,  it 
proposed  that  shipping  requirements  be 
equal  to  about  80  to  90  percent  of  the 
projected  market's  Class  I  utilization  for 
the  month  and  that  such  shipping 
requirements  be  announced  by  the 
rr.arkcf  administrator  on  the  5th  day  of 
each  month.  Fairmont  also  proposed 
that  qualifying  shipments  by  a  supply 
p'l'int  should  include  milk  delivered 
directly  from  farms  to  distributing  plants 
l^y  the  supply  plant  operator. 

At  the  hearing.  Associated  Milk 
Piuducers,  Inc.  (AMPI)  also  supported 
the  adoption  of  year-round  shipping 
requirements  provided  that  such 
performance  requirements  were  minimal 
durmg  the  months  of  heavy  production. 
Specifically,  under  its  proposal,  a  pool 
supply  plant  would  have  to  ship  at  least 
50  percent  of  its  receipts  from  producers 
to  distributing  plants  during  the  months 
of  September  through  November  and  25 
percent  during  all  other  months. 
However,  as  a  condition  to  its  year- 
-  round  shipping  proposal,  AMPI  further 
proposed  (1)  that  a  supply  plant  which 
has  maintained  pool  status  for  three 
consecutive  months  be  granted  pool 
plant  status  for  the  first  subsequent 
month  in  which  it  fails  to  qualify  as  a 
pool  plant  on  the  basis  of  shipments; 
and  (2)  that  a  supply  plant  be  allowed  to 
include  as  qualifying  shipments  milk 
delivered  directly  from  producers'  farms 
to  pool  distributing  plants. 

In  support  of  its  proposal,  Mid-Am 
contended  that  there  is  need  for  year- 
round  shipping  requirements  because 
distributing  plants  have  become  more 
dependent  during  each  month  of  the 
year  on  supply  plant  milk  to  fulfill  their 
total  plant  requirements.  The 
spokesman  for  Mid-Am  testified  that 
this  greater  dependence  on  supply  plant 
milk  has  resulted  from  changes  in 


bottling  schedules  of  distributing  plants 
and  a  demand  by  such  plants  for  skim 
milk.  In  his  opinion,  year-round  shipping 
requirements  would  assure  distributing 
plants  of  a  continuing,  adequate  milk 
supply  from  supply  plants  when  needed. 

Mid-Am  indicated  that  its  proposal  for 
year-round  shipping  requirements  was 
prompted  by  the  growing  trend, 
particularly  in  other  markets,  in  the 
number  of  manufacturing  plants  that 
have  qualified  as  pool  supply  plants 
under  an  order. 'This  trend,  according  to 
the  spokesman  for  Mid-Am,  stems  from 
the  gradual  conversion  from  Grade  B  to 
Grade  A  production,  which  he  claimed 
was  happening  in  the  procurement  area 
for  the  Kansas  City  market.  The  witness 
indicated  that  this  prompre 
manufacturing  plants  to  qualify  as  pool 
supply  plants  in  order  that  they  may  use 
pool  proceeds  from  the  fluid  market  to 
pay  a  competitive  price  to  their  dairy 
farmers  and  thus  insure  a  supply  of  milk 
at  their  plants.  Although  admitting  that 
this  has  not  been  a  problem  under  the 
Kansas  City  order,  the  witness  for  Mid- 
Am  maintained  that  the  present 
automatic  pooling  provision  provides  an 
opportunity  for  a  manufacturing  plant 
operator  to  pool  a  supply  of  milk 
without  assuming  any  responsibility  to 
supply  the  fluid  market  on  a  continuing 
basis  throughout  the  year.  He  held  that 
this  consideration  suggests  the  need  to 
incorporate  year-round  shipping 
requirements. 

A  spokesman  for  Fairmont  also 
li'stified  in  support  of  the  elimination  of 
the  automatic  pooling  provision, 
claiming  that  the  present  pooling 
standards  do  not  encourage  adequate 
milk  shipments.  He  expressed  the  belief 
that  all  pool  supply  plants  should  be 
required  to  supply  a  proportionate  "fair 
share"  of  the  market's  fluid  needs  each 
month  of  the  year.  The  Fairmont  witness 
•  'mplained  that  relatively  low  shipping 
standards  cuntribute  significantly  to  a 
supply  organization's  ability  to  collect 
unreasonably  high  over-order  premiums 
and/or  service  charges  from  handlers. 

In  further  support  of  its  position,  the 
witness  for  Fairmont  testified  that  in  the 
late  summer  of  1978  his  firm  was 
notified  by  Mid-Am,  which  was 
Fairmont's  regular  supplier,  that 
beginning  in  September  1978  Mid-Am 
would  hold  back  some  of  its  pooled  milk 
from  Order  64  distributing  plants  so  that 
it  would  have  a  sufficient  volume  of  milk 
at  its  manufacturing  operations  to 
maintain  a  profitable  operating  level. 
The  witness  indicated  that  after  trying 

'  At  the  time  of  the  hearing  there  was  only  one 
miinufiicturing  pLmt  qualified  as  a  pool  suppiv  pUnI 
under  the  order  (exclusive  of  cooperative  bdlanting 
plants.) 


to  secure  alternative  supplemental 
supplies  of  milk,  the  distributing  plant 
operators,  through  negotiations  with 
Mid-Am,  were  able  to  obtain  adequate 
supplies.  However,  according  to  the 
witness,  this  was  accomplished  by 
paying  a  higher  price  (an  additional  12 
cents  per  hundredweight)  on  all  milk 
purchased  from  Mid-Am.  In  this  regard, 
a  spokesman  for  Mid-Am  testified  that 
in  September  1978  about  1,000,000 
pounds  of  milk  were  moved  to 
distributing  plants  from  other  markets  to 
accommodate  the  requests  of  the 
distributors  for  milk. 

While  obviously  disturbed  about  the 
12-cents  per  hundredweight  additional 
charge  for  all  milk  purchased  from  Mid- 
Am,  the  spokesman  for  Fairmont 
acknowledged  an  understanding  of  Mid- 
Am's  position  in  this  regard — in 
particular,  the  need  to  overcome  losses 
in  its  manufacturing  operation  because 
of  inadequate  volumes  so  as  to  be 
competitive  with  other  cooperatives  and 
proprietary  handlers  who  are  competing 
for  producers.  However,  it  was  his  belief 
that  distributing  plant  operators  should 
not  have  to  pay  this  additional  charge  to 
obtain  adequate  supplies  while  at  the 
same  lime  other  suppliers  are  engaged 
principally  in  manufacturing  operation. 
In  his  opinion,  requiring  a  supply  plant 
to  ship  on  a  year-round  basis,  as  he 
proposed,  would  make  additional  milk 
available  to  his  and  other  distributing 
plants  and  thus  eliminate  the  need  to 
import  milk  from  other  markets. 

Although  supporting  year-round 
shipping  requirements  for  supply  plants, 
the  spokesman  for  AMPI  indicated  that 
he  was  unaware  of  any  problem  that 
distributing  plant  operators  were 
experiencing  in  obtaining  adequate 
supplies  durmg  the  months  (February- 
August)  when  qualified  pool  supply 
plants  are  not  required  to  make 
shipments.  It  was  his  contention  that 
supply  plants  associated  with  the 
market  are  making  adequate  milk 
supplies  available  to  distributing  plants 
when  the  milk  is  needed.  In  his  view, 
however,  requiring  some  minimal  level 
of  shipments  during  each  month  of  the 
year  would  assure  the  pooling  of  only 
those  supply  plant  operations  whose 
major  interest  is  supplying  the  fluid 
requirements  of  distributing  plants.  He 
contended  that  the  automatic  pooling 
feature  tends  to  encourage 
manufacturing  plants  to  associate  with 
the  market  in  order  to  maintain  a  supply 
of  milk  for  manufacturing  purposes 
without  regard  to  supplying  the  fluid 
market. 

While  the  three  proponents  of  year- 
round  shipping  standards  differed  as  to 
the  levels  at  which  a  supply  plant 


should  perform  to  acquire  pool  status, 
they  were  in  agreement  that  the 
automatic  pooling  feature  should  be 
eliminated.  This  change,  they  argued, 
was  necessary  to  reduce  the  incentive 
for  supply  plants  primarily  engaged  in 
manufacturing  to  obtain  pool  plant 
status  by  shipping  only  during  the  fall 
months,  as  is  presently  required  by  the 
order.  Moreover,  they  maintained  that 
year-round  shipping  requirements  would 
assure  a  more  equitable  sharing  among 
all  supply  plant  handlers  of  the 
responsibility  of  supplying  the  Class  I 
needs  of  the  market.  They  contended 
that  year-round  shipping  requirements 
would  provide  additional  assurance  to 
pool  distributing  plants  that  fluid  milk 
supplies  would  be  available  from  supply 
plants  when  needed. 

Only  three  of  the  six  pool  supply 
plants  on  the  market  at  the  time  of  the 
hearing  would  be  directly  affected  by 
the  proposed  changes.  One  of  the  three 
is  a  pool  plant  located  at  Jessup,  Iowa, 
that  is  operated  by  AMPI.  Th?  plant's 
primary  activity  is  supplying  skim  milk 
to  pool  distributing  plants.  Another  of 
the  three  pool  supply  plants,  the  Bit 
O'Gold  Cheese  Company,  is  located  at 
Wamego,  Kansas.  The  third  is  the 
National  Farmers  Organization  plant  at 
Jefferson  City,  Missouri.  The  three 
remaining  pool  supply  plants  on  the 
market  are  operated  by  Mid-Am  and  are 
located  at  Ottawa,  Kansas.  Sabetha. 
Kansas,  and  at  Chillicothe.  Missouri. 
These  three  plants,  however,  are  pooled 
under  the  cooperative  balancing  plant 
provisions  of  the  order  which  are  not  at 
issue  in  this  proceeding. 

The  purpose  of  pooling  standards  for 
supply  plants  is  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  needs  of  the  regulated 
market  and  those  plants  that  do  not 
serve  the  market  to  a  degree  that 
warrants  their  sharing,  through  pooling, 
in  the  market's  Class  I  returns.  "The 
standards  also  must  assure  that  supply 
plants  associated  with  the  market  will 
make  milk  available  to  distributing 
plants  at  the  times  and  in  the  quantities 
needed.  However,  supply  plants 
regularly  serving  the  market  should  not 
be  required  to  ship  substantial 
quantities  of  milk  when  the  milk  is  not 
needed. 

As  noted  previously,  the  order  now 
permits  a  supply  plant  that  has  met  the 
minimum  shipping  requirements  during 
the  months  of  September  through 
January  to  qualify  as  a  pool  plant  during 
the  other  months  without  having  to  meet 
any  specified  shipments  to  distributing 
plants.  This  automatic  pooling  feature 
has  been  an  integral  part  of  the  order's 
pooling  provision  for  supply  plants  for 


many  years.  It  recongizes  that  the 
demand  for  supply  plant  milk  is  usually 
less  in  the  months  of  seasonably  high 
production  than  in  other  months. 
Requiring  no  shipments  during  the 
heavy  production  months  from  those 
supply  plants  with  aaestablished 
association  with  the  market  avoids 
unnecessary,  as  well  as  uneconomical, 
shipments  to  pool  distributing  plants  for 
the  sole  purpose  of  maintaining  pool 
status  for  the  supply  plants.  Moreover, 
the  automatic  pooling  feature  permits 
those  producers  who  have  established 
their  association  with  the  fluid  market 
through  deliveries  to  a  pool  supply  plant 
to  share  in  the  market's  Class  I  sales 
when  supply  plant  milk  may  not  be 
needed  by  distributing  plants. 

The  adoption  of  year-round  shipping 
requirements  should  be  based  on  an 
indication  that  distributing  plants  are 
experiencing  difficulty  in  obtaining 
adequate  milk  supplies  for  fluid  uses 
from  pool  supply  plants.  There  is  no 
basis  on  this  record  from  which  it  might 
be  concluded  that  this  is  the  case.  This 
is  so  even  at  a  time  when  operators  of 
distributing  plants  have  become 
increasingly  dependent  on  supply  plant 
milk  because  of  changes  in  their  bottling 
patterns  and  their  desire,  in  some  cases, 
to  be  supplied  with  milk  of  a 
standardized  butterfat  test. 

The  fact  that  Mid-Am  started  in 
September  1978  to  retain  milk  for  its 
manufacturing  operations  which  was 
formerly  available  to  distribufing  plants, 
in  itself,  provides  no  basis  for  adopting 
year-round  shipping  requirements.  There 
was  no  demonstration  that  this  action  of 
Mid-Am  caused  an  actual  or  potential 
shortage  of  milk  at  distributing  plants. 
Moreover,  the  record  provides  no 
evidence  that  any  of  the  market's  10 
distributing  plants  have  had  or  expect  to 
have  any  difficulty  in  obtaining 
adequate  supplies  of  milk  to  meet  their 
fluid  requirements.  In  fact,  except  for 
Fairmont,  none  of  the  other  8 
distributing  plant  operators  testified  at 
the  hearing. 

What  appears  to  be  evident  in  this 
regard  is  that  any  supply  problem 
arising  from  Mid-Am's  decision  was  not 
related  to  the  order's  supply  plant 
shipping  requirements  but  was  due  to  a 
business  decision  of  Mid-Am  to  retain 
producer  milk  in  its  plants  for 
manufacturing  that  normally  went 
directly  from  farms  to  distributors. 
Historically,  Mid-Am  has  been  the 
principal  supplier  for  this  market, 
supplying"about  75  percent  of  the 
market's  fluid  milk  needs.  A  large 
proportion  of  such  supply  is  moved 
directly  from  member  producers'  farms 
to  pool  distributing  plants.  The 


remainder  is  supplied  the  fluid  market 
from  its  three  plants  that  are  pooled 
under  the  cooperative  balancing  plant 
provisions  of  the  order.  To  qualify  these 
supply  plants  as  pool  plants,  at  least  50 
percent  of  the  cooperative's  members' 
milk  must  be  received  at  pool 
distributing  plants  during  the  current 
month,  or  during  the  immediately 
preceding  12-month  period,  either  by 
transfer  or  directly  from  member 
producers'  farms.  Such  cooperative 
balancing  plant  performance  standard  is 
applicable  to  each  month  of  the  year 
and  no  automatic  pooling  is  allowed  as 
is  the  case  with  the  supply  plant  pooling 
provisions  here  at  issue. 

Now,  in  an  apparent  effort  to  retain  a 
certain  volume  of  its  member  milk  for  ils 
manufacturing  plants.  Mid-Am  has 
expressed  its  intent  to  make  available  to 
distributing  plants  milk  supplies  from 
nearby  markets  to  meet  the  total  fluid 
demands  of  the  Kansas  City  market.  It 
was  Mid-Am's  position  that  the 
reduction  in  the  availability  of  its  local 
producer  milk  should  be  offset  by 
forcing  other  suppliers  on  the  market  lo 
supply  greater  quantities  of  milk  to 
distributing  plants. 

This  argument,  however,  does  not 
provide  any  foundation  for  adopting 
year-round  shipping  requirements.  By 
implication,  the  cooperative's  position  in 
this  regard  suggests  that  the  supply 
plants  currently  pooled  under  the  order 
are  meeting  only  the  minimum  shipping 
requirements  during  the  qualifying 
period  and  then  failing  to  make  needed 
shipments  to  distributing  plants  during 
the  period  in  which  shipments  are  not 
required  by  the  order.  The  record 
provides  no  evidence  that  this  is  the 
case.  Instead,  it  appears  that  supply 
plants  are  making  milk  supplies 
available  to  distributing  plants  when  the 
milk  is  needed. 

One  of  the  goals  of  the  proponents  for 
eliminating  the  automatic  pooling 
feature  for  supply  plants  was  to  prevent 
the  possible  pooling  of  milk  not 
previously  associated  with  the  market 
and  not  reasonably  needed  to  supply  the 
fluid  requirements  of  the  market.  The 
record  does  not  indicate  that  this  is  a 
problem  in  the  market  now  or  that  there 
is  any  impending  attachment  of 
substantial  milk  supplies  to  the  market 
that  might  be  a  disruptive  factor  for 
producers. 

The  record  in  this  proceeding  does  not 
provide  a  compelling  basis  for 
concluding  that  year-round  shipping 
requirement  provisions  for  supply  plants 
are  essential  to  assure  adequate 
supplies  of  milk  at  distributing  plants  fur 
fluid  use  in  this  market.  Accordingly, 
such  provisions  are  denied. 
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The  order  should  be  amended  to 
provide,  however,  for  a  temporary 
upward  or  downward  adjustment  of  the 
shipping  percentages  for  supply  plants  if 
the  Director  of  the  Dairy  Division 
determines  that  additional  supplies  are 
needed  at  distributing  plants  or  that 
fewer  shipments  to  such  plants  are 
needed.  The  adjustment  shoulc!  be 
limited  to  20  percentage  points. 

Under  such  an  arrangement,  the 
Director  would  investigate  the  need  for 
revision,  either  on  his  own  initiative  or 
Ht  the  request  of  interested  persons.  If 
the  investigation  showed  that  a  revision 
might  be  appropriate,  the  Director  would 
issue  a  notice  stating  that  a  temporary 
re%'ision  of  the  shipping  requirements  is 
being  considered  and  inviting  views  of 
interested  persons  with  respect  to  the 
proposed  revision.  After  evaluating  such 
views,  the  Director  should  then  decide 
whether  a  temporary  revision  is 
warranted. 

The  evidence  developed  regarding  the 
supply  plant  pooling  issue  suggests  the 
pos.sibility  that  significant  changes 
affecting  the  market's  supply-demand 
situation  could  develop  for  a  short  time 
which  warrants  an  immediate 
adjustment  (up  or  down)  in  the  shipping 
percentages.  Under  the  current  order 
provisions,  a  change  in  the  shipping 
requirement  for  supply  plants  can  be 
accomplished  only  through  a  time- 
consuming  amendment  proceeding  or  by 
suspension.  Such  changes  that  could  be 
accomplished  through  suspension, 
however,  are  limited,  because  of 
^"     procedural  requirements,  to  relaxing 
rather  than  increasing  the  shipping 
rfcjuirements.  Inclusion  of  a  provision  to 
adjust  temporarily  supply  plant  shipping 
percentages  will  enhance  the  ability  of 
the  order  to  deal  with  short-run 
emergency  situations  on  a  timely  basis. 

Any  such  temporary  revision  of 
shipping  percentages  is  intended  only  to 
meet  an  emergency  situation  and. 
therefore,  should  be  of  short  duration 
Also,  the  implementation  of  this 
proxision  is  not  intended  to  assure 
distributing  plant  operators  of  a  supply 
of  milk  for  their  total  plant  operations. 
Some  plant  operators  manufacture 
"soft"  products  (Class  II  items)  in 
conjunction  with  their  fluid  milk 
operations  and  their  need  for  milk 
extends  to  these  items  also.  This 
provision  is  intended  to  encourage  the 
movement  of  milk  supplies  to 
distributing  plants  for  Class  I  use  only 
on  those  occasions  when  the 
relationship  of  supplies  to  sales  changes 
in  such  a  way  as  to  warrant  a  temporary 
increase  in  shipping  percentages. 
Similarly,  action  might  be  needed  to 
reduce  the  shipping  percentages 


temporarily  to  prevent  uneconomic 
shipments  solely  for  pooling.  The 
adoption  of  provisions  for  a  temporary 
adjustment  of  the  shipping  percentages 
will  add  a  degree  of  flexibility  to  the 
supply  plant  pooling  provisions  that  is 
not  now  avaUable  in  the  case  of 
emergency  situations. 

AMPI  opposed  the  adoption  of  this 
provision  to  provide  for  temporary 
changes  in  shipping  percentages.  The 
spokesman  for  the  cooperative  was 
concerned  that  it  would  have  little 
practical  effect  on  making  additional 
supplies  available  to  distributing  plants 
because  of  the  relatively  small 
quantities  of  supply  plant  milk  pooled 
He  also  stressed  that  the  procedures 
that  would  have  to  be  followed  in 
implementing  a  temporary  adjustment 
would  be  lengthy  and  would  place  an 
undue  burden  of  responsibility  on  the 
Director  of  the  Dairy  Division.  He 
believed  such  a  temporary  revision 
could  interfere  with  the  normal  supply 
arrangements  that  a  distributing  plant 
operator  enters  into  with  a  supplier.  He 
concluded  that  any  need  to  adjust 
shipping  standards  to  meet  an 
emergency  supply  situation  could  be 
accomplished  equally  or  more  efficiently 
through  an  emergency  amendment 
proceeding. 

These  are  valid  concerns.  However,  a 
provision  similar  to  the  one  proposed 
herein  has  been  in  the  Chicago  Regional 
order  since  1969.  Experience  with  this 
provision  indicates  that  it  can  be  used 
effectively  during  an  emergency,  either 
to  incease  or  decrease  supply  plant 
shipping  requirements.  The  extent  to 
which  the  provision  would  make 
additional  supplies  available  to 
distributing  plants  would  depend,  of 
course,  on  the  proportion  of  the  market  s 
supply  associated  with  supply  plants 
and  the  already  existing  level  of 
shipments  by  such  plants  at  the  time. 

There  is  no  basis  to  conclude  that  a 
provision  for  a  temporary  change  in  the 
shipping  percentage  would  interfere 
with  the  normal  supply  arrangements 
that  a  distributing  plant  operator  enters 
into  with  a  supplier.  As  noted,  a 
temporary  change  in  the  shipping 
percentage  would  be  invoked  only  after 
it  was  determined  that  an  emergency 
situation  of  short  duration  existed 
affecting  the  supply-demand 
relationship  of  milk  for  fluid  purposes  in 
the  market.  We  cannot  see  that  this 
provision  would  cause  a  distributing 
plant  operator  not  to  arrange  in  advance 
for  a  regular  supply  of  milk  through 
normal  channels,  as  the  spokesman  for 
AMPI  contended. 

We  agree  that  the  hearing  process  is 
the  preferable  method  of  dealing  with 


the  need  to  adjust  shipping 
requirements.  This  is  the  method  that  is 
followed  in  considering  any  amendment 
to  a  Federal  milk  order.  It  provides  a 
satisfactory  means  of  obtaining  public 
participation  in  considering  what  the 
provisions  of  a  milk  order  should  be. 
Nevertheless,  some  flexibility  in 
adjusting  supply  plant  shipping 
percentages  is  desirable  to  deal  with 
possible  emergency  situations  that 
cannot  be  resolved  on  a  timely  basis 
through  the  hearing  process  or  by 
suspension  procedures. 

Finally,  we  cannot  agree  that  the 
provision  for  adjusting  shipping 
percentages  on  a  temporary  basis  would 
place  an  undue  burden  of  responsibility 
on  the  Director  of  the  Dairy  Division. 
Temporary  adjustments  would  not  be 
made  without  a  careful  review  of  the 
marketing  conditions  involved. 
Additionally,  industry  views  would  be 
sought  and  carefully  reviewed.  These 
procedures  should  provide  a  reasonable 
basis  for>ietermining  whether  or  not 
there  iea  need  to  temporarily  revise 
shipping^Jyrcentages. 

For  these  reasons,  the  points  raised  by 
AMPI  in  opposition  to  the  provision  for 
a  temporary  revision  of  the  supply  plant 
shipping  percentages  are  not  compelling 
and  provide  no  basis  to  conclude  that 
such  a  provision  should  not  be  adopted 

The  provision  adopted  herein  for 
temporary-  changes  in  the  pooling 
standards  provides  that  any  such 
upward  adjustment  for  the  months  of 
February  through  August  should  apply 
only  to  supply  plants  that  have  qualified 
for  automatic  pooling  on  the  basis  of 
shipments  in  the  preceding  September- 
January  period.  A  supply  plant  that 
becomes  associated  with  the  market  in 
the  February-August  period  and  was  not 
a  pool  supply  plant  in  each  of  the 
preceding  months  of  September-January 
should  have  to  meet  only  the  regular  50 
percent  shipping  requirement  now 
provided  in  the  order  if  it  is  to  qualify 
for  pool  status.  Also,  if  a  plant  which 
would  not  otherwise  qualify  for  pooling 
would  become  a  pool  plant  as  a  result  ot 
a  temporary  reduction  in  the  shipping 
percentage  by  the  Director  during  the 
September-January  period,  the  operator 
of  such  plant  should  be  permitted  to 
retain  nonpool  status  for  such  plant. 
This  may  be  accomplished  if  the 
operator  of  such  plant  files  a  written 
request  for  nonpool  status  with  the 
market  administrator  at  the  time  the 
report  is  filed  for  such  plant  pursuant  to 
§  1064.30. 

As  part  of  its  proposal  to  revise 
pooling  standards  for  supply  plants, 
Mid-Am  proposed  that  only  the  net 
amount  of  milk  shipped  during  the 


month  to  a  pool  distributing  plant  from  a 
supply  plant  be  counted  as  qualifying 
shipments  for  pooling  the  supply  plant. 
The  purpose  of  the  proposal,  as  stated 
by  the  proponent,  is  to  remove  the 
incentive  for  manufacturing  plants  to 
gain  entry  to  the  market  pool  by  means 
of  having  a  distributing  plant  receive  the 
necessary  qualifying  shipments  of  milk 
and  then  shipping  the  milk  back  to  the 
manufacturing  plant.  As  proposed,  only 
that  quantity  of  the  supply  plants 
shipments  not  offset  by  return  shipments 
would  count  toward  meeting  the 
minimum  shipping  requirement  for  the 
supply  plant. 

This  proposal  should  not  be  adopted. 
The  spokesman  for  the  cooperative  did 
not  present  any  specific  testimony  on 
this  issue  other  than  merely  offering  the 
proposal.  Moreover,  the  record  provides 
no  evidence  of  marketing  problems  that 
would  warrant  the  implementation  of  a 
safeguard  against  such  exploitation  of 
the  pool. 

At  the  hearing,  AMPI  proposed  that  a 
supply  plant  operated  by  a  cooperative 
association  be  allowed  to  move  milk 
directly  from  member  producers'  farms 
to  pool  distributing  plants  and  have  such 
deliveries  count  as  though  they  were 
shipments  from  the  supply  plant  for 
purposes  of  meeting  the  supply  plant 
shipping  requirements.  A  similar 
proposal  was  made  at  the  hearing  by 
Fairmont,  differing  only  to  the  extent 
that  such  deliveries  would  count  as 
qualifying  shipments  for  both 
proprietary  and  cooperative  operated 
supply  plants. 

Current  order  provisions  provide  that 
only  that  milk  which  is  physically 
received  at  a  supply  plant  and  then 
moved  to  a  pool  distributing  plant  count 
toward  meeting  the  supply  plant    " 
shipping  requirements. 

Both  proponents  indicated  that  their 
proposals  were  designed  to  facilitate  the 
efficient  handling  of  milk  of  producers 
who  are  associated  with  a  supply  plant. 
Fairmont's  representative  testified  that 
if  producers  associated  with  a  supply 
plant  are  located  closer  to  a  distributing 
plant  that  is  purchasing  milk  from  such 
supply  plant,  the  milk  should  be 
permitted  to  move  directly  from  such 
producers'  farms  to  the  distributing 
plant.  The  witness  indicated  that  this 
would  eliminate  the  costs  involved  in 
first  receiving  such  milk  at  the  supply 
plant  and  then  reloading  and  shipping 
the  milk  to  distributing  plants. 

AMPI's  spokesman  testified  that  his 
association,  through  its  North  Central 
Region,  operates  a  pool  supply  plant  at 
Jesup,  Iowa,  which  is  located  about  300 
miles  from  the  Kansas  City  metropolitan 
area.  The  witness  stated  that  producers 


associated  with  this  plant  are  all  located 
in  the  general  vicinity  of  the  plant.  In 
addition,  he  said  that  AMPI's  Southern 
Region  supplies  some  pool  distributing 
plants  directly  from  producer  members' 
farms  located  nearer  fluid  outlets  than 
the  Jesup  plant.  AMPI's  witness  stated 
that  presently  the  association  qualifies 
its  Jesup  plant  primarily  on  the  basis  of 
supplying  distributing  plants  in  the 
Kansas  city  area  with  bulk  skim  milk. 
He  testified  that  the  intent  of  the 
proposal  was  to  have  the  milk  being 
moved  from  farms  directly  to 
distributing  plants  by  the  Southern 
Region  count  toward  the  qualification  of 
the  Jesup  plant  as  a  pool  plant  under  the 
order. 

It  is  true,  as  proponents  point  out,  that 
there  are  situations  where  moving  milk 
directly  from  producers'  farms  to 
distributing  plants  is  an  efficient  way  to 
handle  producer  milk  associated  with  a 
supply  plant.  Under  such  circumstances, 
it  would  be  appropriate  to  allow  the 
supply  plant  operator  to  divert  some  of 
his  producer  milk  to  distributing  plants 
and  receive  a  credit  towards  meeting  the 
shipping  requirements  for  a  pool  supply 
plant.  This  type  of  situation,  however, 
was  not  demonstrated  on  the  record. 

The  efficient  handling  of  milk  that 
AMPI  desired  to  achieve  through  its 
proposal  was  not  related  to  milk  that 
normally  is  physically  associated  with 
its  Jesup  supply  plant.  Instead,  the 
cooperative's  proposal  was  designed  to 
assure  continued  pool  status  for  its 
supply  plant  primarily  on  the  basis  of 
milk  moved  directly  from  members' 
farms  to  distributing  plants  by  AMPI's 
Southern  Region  rather  than  milk 
located  in  the  proximity  of  the  Jesup 
plant.  In  this  case,  there  is  little 
similarity  to  the  usual  operation  of  a 
supply  plant  where  milk  of  producers 
associated  with  such  plant  is  physically 
received  at  the  plant  for  assembly  into 
larger  units  for  transshipment  to  pool 
distributing  plants.  In  fact,  the  basis 
upon  which  AMPI  desires  to  pool  its 
Jesup  plant  is  similar  to  a  cooperative 
that  qualifies  one  or  more  of  its 
balancing  plants  on  the  basis  of  the 
cooperative's  total  milk  movements  to 
distributing  plants  either  by  transfer  or 
directly  from  member  producers'  farms. 
Since  the  order  already  provides  for  this 
type  of  pooling  arrangement  for  a 
cooperative  association,  there  is  no 
further  need  to  extend  it  to  the  pooling 
of  a  supply  plant  as  proposed  by  AMPI. 

Moreover,  the  actual  operational 
experience  of  the  Jesup  plant  that  was 
testified  to  by  AMPI's  spokesman 
suggests  the  possibility  that  none  of  the 
producer  supply  of  the  plant  is  so 
situated  that  it  could  move  to 


distributing  plants  directly  from  farms. 
Additionally,  and  as  noted  previously, 
the  Jesup  plant  obtains  pool  status  under 
the  order  primarily  on  the  basis  of  skim 
milk  transfers  from  the  plant  to  pool 
distributing  plants.  Obiously.  direct 
shipments  cannot  be  used  to  replace 
such  transfers  when  producer  milk  first 
must  be  separated  at  the  plant  to  obtain 
skim  milk.  Under  these  existing 
marketing  situations,  AMPI's  proposal  to 
allow  a  supply  plant  to  count  deliveries 
from  farms  to  distributing  plants  as 
qualifying  shipments  for  pooling  would 
have  no  practical  application  to  its  Jesup 
operation. 

As  noted,  there  are  two  other  supply 
plants  that  are  qualified  as  pool  plants 
under  the  order.  The  record,  however, 
does  not  provide  any  information 
regarding  these  plants'  marketing  and 
procurement  practices  insofar  as 
determining  whether  proponents' 
desired  pooling  standards  is  appropriate 
for  these  plants. 

Accordingly,  the  record  provides  no 
evidence  of  marketing  problems  that 
would  warrant  allowing  a  supply  plant 
to  meet  its  qualifying  shipments  to 
distributing  plants  either  by  transfers 
from  the  supply  plant  or  deliveries 
directly  from  producers'  farms. 

The  order  now  provides  that  route 
disposition  in  the  marketing  area  from  a 
supply  plant  may  count  as  a  qualifying 
shipment  for  pooling  purposes.  In 
conjunction  with  its  proposal  to  change 
the  pooling  standards  for  a  supply  plant. 
Mid-Am  proposed  that  route  disposition 
in  the  marketing  area  no  longer  count  as 
a  qualifying  shipment.  It  claimed  that 
this  provision  was  unnecessary  since 
none  of  the  pool  supply  plants 
associated  with  the  market  have  any 
route  disposition. 

No  useful  purpose  is  served  by 
continuing  to  include  route  disposition 
in  the  marketing  area  as  a  qualifying 
shipment  for  supply  plants.  Such  plants 
customarily  do  not  engage  in  the 
distribution  of  packaged  fluid  milk 
products  on  routes,  and  the  provision  is 
no  longer  needed  to  accomodate  any 
particular  plant  operation  in  the  market. 
This  change  would  have  no  impact  on 
any  of  the  supply  plants  now  pooled 
under  the  order. 

No  action  is  taken  on  AMPI's  proposal 
that  a  supply  plant  which  fails  to  qualify 
as  a  pool  plant  in  any  one  month 
nevertheless  be  permitted  to  remain 
pooled  for  such  month  if  it  was  a  pool 
supply  plant  in  each  of  the  three 
immediately  preceding  months.  This 
suggested  change  was  necessary, 
according  to  AMPI's  spokesman,  only  in 
the  event  that  year-round  shipping 
requirements  are  adopted.  Since  it  is 
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cDncluded  herein  that  year-round 
shipping  requirements  for  supply  plants 
are  not  needed,  this  removes  the  basis 
for  any  further  consideration  of 
proponent's  proposal  for  the 
implementation  of  such  a  "depooling' 
safeguard. 

At  the  hearing.  Fairmont  proposed 
that  a  "unit  system"  of  pooling  supply 
plants  be  provided.  This  should  not  be 
adopted.  The  spokesman  for  the  handler 
did  not  present  any  specific  testimony 
on  this  matter  other  than  merely  offering 
the  proposal.  There  was  no  other 
testimony  regarding  this  issue. 

2.  Diversion  of  producer  milk.  The 
rules  concerning  the  diversion  of 
producer  milk  from  pool  plants  should 
he  revised  to  permit  a  pool  supply  plant 
to  divert  producer  milk  to  nonpool 
plants. 

A.VtPl  proposed  that  diversions  be 
permitted  from  any  pool  plant  and  not 
just  from  pool  distributing  plants.  The 
spokesman  for  AMPI  testifed  that  the 
purpose  of  the  proposal  is  to  enable  the 
cooperative  to  move  their  members'  milk 
not  needed  for  fluid  use  directly  from 
farms  to  manufacturing  plants  and  thus 
remove  the  need  to  receive  such  milk 
first  at  its  supply  plant  for  further 
movement  to  nonpool  plants  solely  for 
the  purpose  of  maintaining  producer 
milk  status  for  such  milk  under  the 
lirder. 

AMPI  operates  a  pool  supply  plant  at 
lesup.  Iowa.  Its  spokesman  indicated 
that  although  it  supplies  pool 
distributing  plants  on  a  regular  basis, 
these  plants,  however,  do  not  require 
delivery  of  milk  each  day.  He  indicated 
that  since  the  present  order  does  not 
permit  a  supply  plant  to  divert  milk,  it  is 
ne(;essary  that  such  reserve  milk 
supplies  be  physically  received  at  the 
[esup  plant  and  reloaded  for  transfer  to 
Hii  .Arlington,  Iowa,  nonpool  plant  for 
manufacturing.  Only  through  this 
procedure,  accordmg  to  the  witness,  can 
all  of  the  milk  associated  with  the  )esup 
plant  maintain  producer  milk  status 
under  the  present  order.  The  spokesman 
pointed  out  that  this  entails  a 
substantial  amount  of  uneconomic 
hauling  and  handling  of  the  plant's 
reserve  milk  supplies.  In  AMPI's  view. 
Its  proposal  would  provide  a  more 
economical  method  for  supplying  milk  to 
pool  plants  and  in  disposing  of  reserve 
milk  supplies. 

The  proposal  was  supported  by 
Fairmont  and  Mid-Am.  The  Mid-Am 
witness  testifed  that  it  also  could 
effectuate  savings  in  its  marketing 
operation  if  such  a  proposal  were 
adopted. 

The  order  should  promote  the  most 
efficient  handling  of  milk.  To  this  end, 


the  operator  of  a  pool  supply  plant 
should  be  permitted  to  divert  producer 
milk  to  a  nonpool  plant  and  still  have 
such  milk  pooled  and  priced  under  the 
order.  Without  allowing  for  this  (which 
is  the  situation  under  the  present  order), 
the  operator  of  a  pool  supply  plant 
wishing  to  retain  his  regular  producers 
on  his  plant's  pajToU  for  the  entire 
month  would  have  to  physically  receive 
the  milk  at  his  plant,  then  pump  it  back 
into  a  truck  for  transshipment  to  the 
nonpool  plant.  In  such  case,  the  milk 
involved  would  be  considered  producer 
milk  under  the  order  with  the 
transferring  handler  (the  operator  of  the 
pool  supply  plant)  accounting  to  the  pool 
for  the  milk  and  paying  the  producers  as 
well. 

Obviously,  this  practice  is 
uneconomic,  resulting  in  unnecessary 
and  costly  handling  of  milk  not  needed 
for  the  fluid  market.  In  addition,  the 
extra  handling  and  pumping  of  the  milk 
may  damage  its  quality.  Permitting  a 
pool  supply  plant  to  divert  to  nonpool 
plants  will  promote  efficient  handling 
and  disposition  of  reserve  milk  supplie.s 

As  provided  herein,  milk  diverted 
from  a  supply  plant  would  be  included 
in  the  plant's  receipts  for  purposes  of 
determining  whether  or  not  the  plant 
meets  the  poolin'^  standards.  This 
conforming  chan^ie  recognizes  that  the 
milk  of  producers  diverted  from  a  supply 
plant  is  part  of  the  supply  of  such  plant. 
Moreover,  without  this  change,  the 
current  50  percent  minimum  shipping 
requirement  for  a  pool  supply  plant 
could  be  effectively  reduced  depending; 
on  the  extent  of  such  plant's  total 
diversions. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  brief^. 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reat^h 
such  conclusions  are  denied  fur  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  following  findings  and 
determinations.supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previouii  findings  and  determinations 
are  hereby  ratified  and  confirmed. 


except  where  they  conflict  with  those 
set  forth  below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  lo  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  ijidustrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

rhe  recommended  marketing 
agreement  is  not  included  m  this 
decision  because  the  regulatory 
provisions  of  it  would  be  the  same  as 
those  contained  in  the  order  that  is 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carriiil 
out. 

1.  In  §  UK)4.7,  paragraph  (djjfi)  us 
revised  by  revoking  the  phrase  "dire(;l 
marketing  area  route  disposition,  except 
filled  milk.  and",  and  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1064.7    Pool  plant 

|b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  the 
Grade  \  milk  received  at  such  plant 
from  dairy  farmers  and  handlers 
dt  scribed  in  §  1064. 9(cl  (including  milk 
diverted  from  such  plant  pursuant  to 
§  ll)b4  13(c)  but  excluding  milk  diverted 
to  such  plant  pursuant  to  §  lOM. 13(c))  is 
shipped  from  such  plant  as  fluid  milk 
products,  except  filled  milk,  to  and 
received  at  pool  distributing  plants, 
subject  to  the  following  conditions: 

(1)  A  supply  plant  which  is  a  pool 
plant  under  this  paragraph  during  each 
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month  of  September  through  January 
shall  be  pooled  for  the  following  months 
of  February  through  August  if  the 
required  percentage  pursuant  to  this 
paragraph  is  not  met,  unless  the  plant 
operator  files  a  written  request  with  the 
market  administrator  that  such  plant  not 
be  a  pool  plant,  such  nonpool  status  to 
be  effective  the  first  month  following 
such  request  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(2)  The  shipping  percentage  specified 
in  this  paragraph  may  be  increased  or 
decreased  temporarily  for  any  of  the 
months  of  September  through  January 
up  to  20  percentage  points  by  the 
Director  of  the  Dairy  Division  if  the 
Director  finds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  For  any 
of  the  months  of  February  through 
August,  a  minimum  shipping  percentage 
of  up  to  20  percent  may  be  established 
by  the  Director  for  all  pool  supply  plants 
that  are  qualified  as  a  pool  plant 
pursuant  to  paragraph  (b)(1)  of  this 
section.  Before  making  such  a  finding 
the  Director  shall  investigate  the  need 
for  revision,  either  at  the  Director's 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  staling  that 
revision  is  being  considered  and  inviting 
data,  views,  and  arguments.  If  a  plant 
which  would  not  otherwise  qualify  as  a 
pool  plant  during  the  month  qualifies  as 
a  pool  plant  because  of  a  reduction  in 
shipping  requirements  pursuant  to  this 
subparagraph,  such  plant  shall  be  a 
nonpool  plant  for  such  month  if  the 
operator  of  the  plant  files  a  written 
request  for  nonpool  plant  status  with  the 
market  administrator  at  the  time  the 
report  is  filed  for  such  plant  pursuant  to 
§  1064.30. 
***** 

2.  In  §  1064.13,  paragraph  (c)  is  revised 
to  read  as  follows: 

§1064.13    Producer  milk. 

***** 

(c)  Diverted,  subject  to  the  following 
conditions,  from  a  pool  distributing 
plant  to  a  pool  supply  plant  or  from  a 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant.  "Diverted 
milk"  is  milk  normally  received  at  a  pool 
plant  but  which  is  moved  directly  from  a 
dairy  farm  to  a  nonpool  plant  as 
specified  in  this  paragraph  or  from  a 
pool  distributing  plant  to  a  pool  supply 
plant  for  the  account  of  a  handler 
operating  the  pool  distributing  plant  or  a 
handler  described  in  §  1064.9(b).  Such 
milk  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 


location  of  the  pool  plant  from  which 
diverted  except  that  milk  diverted  to  a 
plant  located  more  than  125  miles  by  the 
shortest  highway  distance  as 
determined  by  the  market  administrator 
from  the  nearest  of  the  City  Halls  of 
Kansas  City,  Missouri,  or  Topeka, 
Kansas,  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant  to 
which  diverted  in  applying  §§  1064,52 
and  §  1064.75: 

(1)  A  handler  described  in  §  1064.9(b) 
may  divert  for  its  account  the  milk  of 
any  member  producer  whose  milk  is 
received  at  a  pool  plant  for  at  least  1 
day's  delivery  during  the  month,  without 
limit  during  the  other  days  of  the  month. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  the  larger  of  the 
following  amounts: 

(i)  The  total  quantity  of  its  member 
producer  milk  received  at  all  pool  plants 
during  the  current  month,  or 

(ii)  The  average  daily  quantity  of  its 
meniber  producer  milk  received  at  pool 
plants  during  the  previous  month, 
multiplied  by  the  number  of  days  in  the 
current  month. 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  the  milk  of 
any  producer,  other  than  a  member  of  a 
cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph 
(c)(1)  of  this  section,  whose  milk  is 
received  at  the  handler's  pool  plant  for 
at  least  1  day's  delivery  during  the 
month,  without  limit  during  the  other 
days  of  the  month.  However,  the  total 
quantity  of  m.ilk  so  diverted  may  not 
e.xceed  the  larger  of  the  following 
amounts: 

(i)  The  total  quantity  of  milk  received 
at  such  plant  during  the  current  month 
from  producers  who  are  not  members  of 
a  cooperative  association  that  has 
diverted  milk  pursuant  to  paragraph 
(c)(1)  of  this  section;  or 

(ii)  The  average  daily  quantity  of  milk 
received  at  such  plant  during  the 
previous  month  from  producers  who  are 
not  members  of  a  cooperative 
association  that  has  diverted  milk  in  the 
current  month  pursuailt  to  paragraph 
(c)(1)  of  this  section,  multiplied  by  the 
number  of  days  in  the  current  month. 

(3)  Diversions  in  e.xcess  of  the 
applicable  percentages  pursuant  to 
paragraph  (c)(1)  and  (2)  of  this  section 
shall  first  be  assigned  to  diversions  to 
nonpool  plants  and  any  excess  quantity 
assigned  to  nonpool  plants  shall  not  be 
producer  milk  and  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler.  The  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk 
shall  not  be  included  as  producer  milk 
pursuant  to  this  subparagraph.  Excess 
diversions  to  a  pool  supply  plant  shall 


be  producer  milk  at  the  supply  plant  in 
applying  §§  1064.7,  1064.52  and  1064.75. 

(This  recommended  decision  constitutes 
the  Department's  Draft  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  Washington.  DC.  on:  July  24. 
1979 

Irving  VV.  Thomas, 

Acting  Deputy  Administrator.  Marketing 
Program  Operations. 
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[7  CFR  Part  1065] 
Docket  No.  AO-86-A39] 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Recommended 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  To  Order 

agency:  Agricultural  Marketing  Ser\:co. 
USDA. 

action:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
certain  changes  in  the  order  provisions 
pertaining  to  location  adjusfmenls  for' 
pricing  producer  milk  and  poo!  plant 
qualification  standards  for  suppl> 
plants.  It  also  recommends  adoption  of  a 
charge  for  late  payments  by  handlers  to 
the  market  administrator.  The  decision 
is  based  on  industry  proposals 
considered  at  a  public  hearing  held 
October  24-27.  1978.  The  recom.mended 
changes  are  necessary  to  reflect  current 
marketing  conditions  and  to  assure 
orderly  marketing  in  the  area. 

DATE:  Comments  are  due  August  20, 

1979. 

ADDRESS:  Comments  (four  copies] 

should  be  filed  with  the  Hearing  Clerk, 

Room  1077,  South  Building,  U.S. 

Department  of  Agriculture.  Washington. 

D.C.,  20250. 

FOR  FURTHER  rNFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 

Specialist,  Dairy  Division,  Agricultural 

Marketing  Service,  U.S.  Department  of 

Agriculture.  Washington,  D.C.  20250. 

202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing;  Issued  September 
29.  1978:  published  October  4, 1978  (43 
FR  45881). 

Extension  of  time  for  filing  briefs: 
Issued  January  15.  1979:  published 
January  19,  1979  (44  FR  3989). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
witn  the  Hearing  Clerk  of  this 
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recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  marketing  area. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington. 
D.C.,  20250,  by  August  20. 1979.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Omaha, 
Nebraska,  on  October  24-27, 1978. 
Notice  of  such  hearing  was  issued 
September  29,  1978  (43  FR  45881). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1)  Pooling  standards  for  supply  plants. 

2)  Diversion  of  producer  milk. 

3)  Class  I  price  zones  and  location 
adjustments. 

4)  Payments  to  producers  and 
cooperative  associations. 

5)  Charges  on  overdue  accounts. 

6)  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pooling  standards  for  supply  plants 
Several  modifications  should  be  made  in 
the  pooling  standards  for  supply  plants. 

First,  the  period  durino  which  a 
supply  plant  must  ship  milk  to  a  pool 
distributing  plant  to  be  eligible  for 
automatic  pooling  status  in  a  later 
period  should  be  changpd  from 
September  through  December  to 
September  through  March. 
Correspondingly,  the  months  of 
automatic  pooling  should  be  cliangcd 
from  January  through  August  to  .'Xpril 
through  August. 

Second,  producer  milk  that  is 
delivered  by  the  operator  of  a  supply 
plant  directly  from  producers'  farms  to 
pool  distributing  plants  should  count  as 
qualifying  shipments  from  the  supply 
plant  for  purposes  of  determining  the 


supply  plant's  pooling  status.  However, 
the  quantity  of  direct  deliveries  that  may 
count  as  qualifying  shipments  should  be 
limited  to  50  percent  of  the  total 
shipments  required  for  pooling. 

Third,  the  Director  of  the  Dairy 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
should  be  given  authority  to  increase  of 
decrease  supply  plant  shipping 
requirements  by  20  percentage  points  if 
additional  shipments  are  needed  or  to 
prevent  uneconomic  shipments  to 
distributing  plants. 

Presently,  a  supply  plant  must  transfer 
40  percent  of  its  receipts  of  milk  to  pool 
distributing  plants  during  the  month  to 
qualify  as  a  pool  plant.  However,  if  the 
supply  plant  qualifies  as  a  pool  plant 
during  each  of  the  months  of  September 
through  December,  it  automatically 
qualifies  as  a  pool  plant  during  the 
following  months  of  January  through 
August  without  having  to  meet  any 
minimum  shipping  requirement. 

The  order  also  provides  that  a  supply 
plant  operated  by  a  cooperative 
association  may  qualify  as  a  pool  plant 
on  the  basis  of  the  cooperative's  total 
milk  movements  to  distributing  plants 
either  by  transfer  or  directly  from 
member  producers'  farms.  Under  this 
provision,  a  plant  operated  by  a 
cooperative  qualifies  as  a  pool  plant  if 
at  least  51  percent  of  the  cooperative's 
milk  pooled  each  month  is  delivered  to 
pool  distributing  plants  of  other 
handlers.  For  the  purpose  of  this 
discussion,  such  a  plant  shall  be 
referred  to  as  a  "cooperative  balancing 
plant." 

Several  proposals  dealing  with  supply 
plant  performance  standards  were 
considered  at  the  hearing.  Mid-America 
Dairymen,  Inc.  (Mid-Am),  proposed  that 
shipping  requirements  be  increased  to  50 
percent  of  Grade  A  receipts  during  each 
of  the  months  of  September  through 
December  and  30  percent  during  each  of 
the  months  of  January  through  August.  If 
also  proposed  tljat  the  market 
administrator  be  given  the  authority  to 
increase  or  decrease  these  shipping 
requirements  by  20  percentage  points  if 
he  finds  such  revision  is  necessary  to 
obtain  needed  milk  shipments  or  to 
prevent  uneconomic  shipments. 

A  proposal  by  Wells  Dairy,  Inc  , 
would  increase  the  supply  plant 
shipping  requirements  to  60  percent 
each  month,  except  that  if  a  supply  plant 
qualified  as  a  pool  plant  during  each  of 
the  months  of  August  through  December, 
it  would  have  to  ship  only  40  percent  of 
its  receipts  during  the  following  months 
of  January  through  July. 

A  proposal  by  Roberts  Dairy  "\ 

Company  would  have  increased 
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shipping  requirements  for  supply  plants 
to  50  percent  each  month  of  the  year.  At 
the  hearing,  however,  proponent 
withdrew  its  proposal  and  said  it  would 
instead  support  either  Mid-Am's 
proposal  or  the  proposal  of  Wells  Dairy. 
The  proposal  of  Roberts  Dairy  was  not 
supported  by  any  other  interested  party. 

Fairmont  Foods  Company  also 
proposed  that  supply  plants  be  required 
to  ship  every  month  of  the  year. 
Fairmont  proposed  that  shipping 
requirements  be  equal  to  about  90    , 
percent  of  the  projected  Class  I 
utilization  for  the  month  and  that  such 
shipping  requirement  be  announced  on 
the  5th  day  of  the  month  In  further 
elaboration  of  its  proposal,  a  spokesman 
for  Fairmont  indicated  that  supply  plant 
operators  should  be  allowed  to  include 
deliveries  directly  from  producers'  farms 
to  pool  distributing  plants  as  part  of 
their  qualifying  shipments. 

Associated  Milk  Producers,  Inc.,  also 
proposed  a  modification  of  the  present 
supply  plant  pooling  standards.  AMPI 
proposed  that  the  present  40  percent 
shipping  requirement  be  maintained  but 
that  a  cooperative  association  that 
operates  a  supply  plant  be  allowed  to 
include  as  qualifying  shipments  from  the 
plant  milk  that  is  delivered  directly  from 
producers'  farms  to  pool  distributing 
plants. 

A  proposal  by  Kraft,  Inc.,  provides  for 
two  options  under  which  a  supply  planb* 
could  qualify  for  pool  plant  status.  The 
first  option  would  modify  the  present 
supply  plant  provision  by  allowing 
supply  plant  operators  to  include,  as 
qualifying  shipments,  milk  delivered 
directly  from  producers'  farms  to  pool 
distributing  plants. 

The  second  option  proposed  by  Kraft 
would  provide  for  what  may  be  called  a 
"reserve  supply  plant"  provision.  Under 
this  provision,  which  would  be 
restricted  to  supply  plants  in  the 
marketing  area  or  within  100  miles  of 
the  nearest  edge  of  the  marketing  area,  a 
handler  would  notify  the  market 
administrator  of  his  estimated  receipts 
for  the  month,  and  the  market 
administrator  would  call  on  the  handler 
to  ship  milk  when  and  where  it  was 
needed  that  month.  The  market 
admini.strator  would  have  to  give  the 
handler  24  hours'  notice  for  such 
shipments  and  could  not  require  the 
handler  to  ship  more  than  90  percent  of 
the  milk  received  by  the  handler  on  any 
given  day.  For  the  entire  month,  a 
handler  could  not  be  required  to  ship  a 
percentage  of  its  supply  that  is  higher 
than  the  Class  I  utilization  for  the  same 
month  of  the  preceding  year. 

Basically,  two  views  emerged  at  the 
hearing  regarding  pooling  standards  for 


supply  plants.  One  view  held  that  higher 
supply  plant  shipping  standards  are 
needed  to  offset  a  shortage  of  milk  at 
distributing  plants  caused  by  Mid-Am's 
recent  decision  to  hold  back  pooled  milk 
for  its  manufacturing  operations.  This 
view  formed  the  basis  for  the  several 
proposals  that  would  require 
significantly  higher  shipping 
requirements  for  supply  plants. 

A  second  view  presented  at  the 
hearing  was  that  there  is  no  shortage  of 
milk  for  the  fluid  market;  that  any  so- 
called  shortage  was  a  contrived 
shortage;  that  higher  shipments  were  not 
needed;  and  that  more  milk  could  be 
made  available  to  pool  distributing 
plants  if  the  order  would  permit  supply 
plant  operators  to  ship  milk  to 
distributing  plants  directly  from 
producers'  farms. 

A  representative  for  Mid-Am.  which  is 
the  market's  major  supplier  of  raw  milk, 
testified  that  his  organization  has  been 
shipping  an  ever-increasing  percentage 
of  its  milk  to  pool  distributing  plants, 
thereby  resulting  in  a  decreasing  volume 
of  milk  available  for  processing  at  its 
manufacturing  plants.  He  claimed  that 
at  the  same  time  other  suppliers  (i.e., 
supply  plant  operators)  have  been 
holding  back  milk  for  manufacturing 
purposes.  This,  he  said,  has  resulted  in 
an  increasing  difference  in 
manufacturing  plant  efficiencies 
between  those  organizations  shipping  a 
large  percentage  of  their  milk  to  pool 
distributing  plants  and  those  shipping 
lower  percentages.  The  end  result, 
according  to  this  witness,  has  been  that 
Mid-.Am  has  been  at  a  competitive 
disadvantage  in  terms  of  pay  prices  to 
producers  as  its  manufacturing  plants 
have  become  less  and  less  efficient 
because  of  the  reduced  volume  of  milk 
being  processed. 

The  witness  indicate  further  that  Mid- 
Am  concluded  that  it  could  no  longer 
continue  to  supply  the  fluid  needs  of  the 
market  at  levels  which  were 
considerably  above  those  required  by 
the  order.'  Mid-Am  then  advised 
handlers  of  its  decision  to  reduce  fluid 
sales  in  order  to  improve  the  efficiency 
of  its  manufacturing  plants. 

After  trying  to  secure  alternative 
supplies  of  milk,  these  handlers  asked 
Mid-Am  to  develop  an  import  program 
to  secure  the  necessary  supplies  of  milk. 
According  to  the  witness,  Mid-Am  than 
arranged  to  import  milk  from  plants  in 
the  Upper  Midwest  and  Chicago 
Regional  order  markets.  Mid-Am 
charged  handlers  12  cents  per 


hundredweight  on  all  milk  (pooled  milk 
as  well  as  imported  milk)  purchased 
from  Mid-Am. 

Mid-Am's  witness  pointed  out  that  in 
September  1978,  when  Mid-Am  imported 
4.5  million  pounds  of  milk  from  plants 
regulated  under  other  orders,  the  Class  I 
utilization  in  the  Nebraska-Western 
Icvi^a  market  was  only  51  percent.  This 
witness  stressed  that  the  need  to  import 
this  milk  would  not  have  been  necessary 
if  the  order  had  required  realistic 
shipment  s  from  supply  plants.  He  said 
that  presently  a  supply  plant  could 
qualify  for  pooling  by  shipping  only  13 
percent  of  its  annual  receipts  to  pool 
distributing  plants.^  While  noting  that 
this  figure  is  below  the  percent  shipped 
by  all  supply  plants  during  the  period 
from  1977  through  September  1978.  he 
emphasized  it  is  well  below  the  78 
percent  shipped  by  Mid-Am  during  this 
period. 

The  witness  summarized  Mid-Am's 
position  by  stating  that  Mid-Am  did  not 
intend  to  ship  milk  at  the  levels  it  has  in 
the  past  to  the  detriment  of  the 
economic  position  of  its  members  when 
other  suppliers  on  the  market  are  not 
shipping  comparable  amounts.  He 
therefore  maintained  that  the  order 
should  be  amended  to  force  other 
parties  in  the  market  to  ship  more  milk 
in  order  to  fill  this  void. 

Several  distributing  plant  operators  or 
their  representatives  testified  about  the 
"shortage"  of  milk  in  the  market.  While 
disturbed  about  the  higher  price  charged 
by  Mid-Am.  almost  all  witnesses 
acknowledged  an  understanding  of  Mid- 
Am's  position — in  particular,  the  need  to 
stay  competitive  in  terms  of  producer 
p^iy  prices  with  other  cooperatives  and 
proprietary  handlers  who  were 
competing  for  producers.  On 
questioning,  these  witnesses  conceded 
that  there  was  not  an  actual  shortage  of 
milk  in  the  market,  but  that  instead  a 
profitable  manufacturing  milk  market 
w.js  making  it  very  difficult  to  attract 
supplies  of  milk  for  their  total  plant 
needs  at  a  price  which  the  distributing 
plant  operators  considered  reasonable. 

The  distributing  plant  operators 
claimed  that  the  order  was  failing  in  its 
alleged  objective  of  making  adequate 
supplies  of  milk  available  to  distributing 
plants  for  their  total  Class  I  and  Class  II 
needs  at  competitive  prices.  In  support 
of  this  claim,  they  emphasized  that  the 
12-cent  per  hundredweight  addditional 
import  charge  for  all  milk  purchased 
from  Mid-Am  distorted  their  milk  costs 
and  impeded  their  ability  to  compete 


'  During  the  first  9  months  of  1978,  Mid-Am 
s'^ipped  from  68  to  89  percent  of  its  milk  supply  on 
this  market  to  pool  distributing  plants.  The  order 
requires  at  least  51  percent  each  month  under  the 
pooling  provisions  being  used  by  Mid-Am. 


with  handlers  in  surrounding  nearby 
Federal  order  markets.  It  was  their 
belief  that  they  should  not  have  to  pay 
"exorbitant"  over-order  prices  to  obtain 
adequate  supplies  while  at  the  same 
time  many  of  the  pool  supply  plants  are 
engaged  principally  in  cheese 
production.'  It  was  their  contention  that 
the  order  should  "force"  milk  out  of 
these  supply  plants  by  requiring  them  to 
ship  a  higher  percentage  of  their  milk 
supply  to  distributing  plants. 

A  representative  of  Fairmont  Foods 
testified  that  his  company  had  no 
objection  to  allowing  all  Grade  A 
producers  in  the  area  to  share  in  the 
marketwide  pool.  However,  he  said, 
such  producers  and  the  plants  to  which 
they  ship  should  have  an  obligation  to 
contribute  their  fair  share  toward 
supplying  the  Class  I  and  Class  II  needs 
of  the  market.  In  this  connection,  he 
indicated  that,  as  the  number  of  supply 
organizations  and  supply  plants  with 
extensive  manufacturing  capabilities 
increases,  shipping  requirements  must 
be  higher  to  assure  that  all  such 
operations  are  furnishing  their  fair  share 
of  milk  for  the  Class  I  and  Class  II  needs 
of  the  market. 

AMPI  opposed  the  proposals  to 
increase  the  supply  plant  shipping 
percentages.  The  spokesman  for  the 
cooperative  indicated  that  higher 
shipping  requirements  would  not  make 
more  milk  available  to  distributing 
plants,  as  proponents  claimed,  but  could 
in  fact  cause  milk  suppies  to  be  removed 
from  the  market.  The  witnesss  stressed 
that  higher  shipping  requirements  could 
result  in  increased  costs  to  AMPI  in 
qualifying  its  pool  supply  plant  with 
such  higher  costs  being  borne  by 
producers  and  consumers.  He 
maintained  that  the  order's  present  40 
percent  shipping  requirement  is  proper 
and  provides  the  necessary  transition  in 
supply  plant  pooling  standards  between 
the  lower  Class  I  utilization  markets  to 
the  north  and  the  higher  utilization 
markets  to  the  south  of  the  Nebraska- 
Western  Iowa  market.  The  cooperative's 
spokesman  stated  further  that  he 
believed  that  the  supply  problem  of 
distributing  plants  was  not  related  to  the 
order's  pool  plant  shipping  requirements 
but  was  due,  instead,  to  a  business 
decision  of  Mid-Am  to  retain  pooled 
milk  in  its  plant  for  manufacturing. 

Kraft,  which  operates  a  pool  supply 
plant  in  the  market,  also  opposed  the 
proposals  to  increase  the  supply  plant 
shipping  requirements  on  the  basis  that 
a  need  for  an  increase  in  shipping 
requirements  is  not  supported  by  market 


'This  appan-nth  is  derived  by  multiplying  the  40 
percent  supply  plant  shipping  requirement  by  the  4 
qujlifying  months  of  September-December  and  then 
dividing  the  produr.t  by  12. 


^Most  of  the  supply  plants  referred  to  throughout 
this  decision  are  manufacturing  plants  specializing 
in  cheese  production. 
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requirements.  The  spokesman  for  the 
hdndler  stated  that  pooling  standard.s 
must  reflect  the  Class  I  needs  of  the 
market.  He  stated  that  its  proposal  to 
pool  a  supply  plant  as  a  reserve  supply 
plant  provided  the  most  practical  and 
efficient  method  of  meeting  the 
objectives  of  the  order's  supply  plant 
provisions  by  providing  for  supply  plant 
shipments  to  the  market  when  such 
shipments  are  needed  and  by  avoiding 
the  costly  inefficiencies  inherent  in 
requiring  shipments  in  excess  of  the 
market's  needs. 

He  also  testified  that  Kraft  is  willing 
to  ship  its  pro  rata  share  of  milk  supplies 
to  distributing  plants,  but  that  Kraft  has 
not  been  able  to  consistently  do  so  for 
several  reasons.  He  said  that 
distributing  plant  operators  do  not  want 
to  replace  direct-ship  milk  with  supply 
plant  milk;  that  distributors  do  not 
receive  milk  7  days  a  week;  and  that 
bad  weather  has  often  made  it  difficult 
to  ship  the  milk,  especially  since  the 
milk  first  has  to  be  received  at  its  supply 
plant  and  then  transshipped  to  a 
distributing  plant.  He  indicated  that 
allowing  shipments  directly  from 
producers'  farms  to  pool  distributing 
plants  to  count  as  qualifying  shipments 
for  supply  plants  would  make  it  easier 
for  Kraft  to  associate  more  of  its  milk 
supply  with  pool  distributing  plants. 

Five  other  proprietary  supply  (cheese) 
plant  operators  also  testified  with 
respect  to  changing  the  pooling 
standards  for  supply  plants.  While 
opposed  to  any  increase  in  the  shipping 
requirements,  these  handlers  testified  in 
support  of  allowing  deliveries  directly 
from  producers'  farms  to  count  as 
qiirdifying  shipments  for  their  supply 
plants.  They  stated  that  this  change 
would  allow  them  to  deliver  milk  more 
efficiently.  They  cited  several  examples 
where  their  farm  pick-up  trucks  go  right 
by  a  distributing  plant  on  the  way  to 
their  supply  plants.  The  milk  then  has  to 
be  unloaded  at  their  plants  and  then 
reloaded  and  shipped  back  to  the 
distributing  plant. 

One  supply  plant  operator  described 
how  he  would  be  able  to  make  more 
milk  available  to  distributing  plants  if 
the  milk  could  move  directly  from 
producers'  farms.  He  said  that  the  cost 
of  having  to  haul  milk  first  to  this  plant 
and  then  to  a  distributing  plant  often 
makes  it  uneconomical  to  make  such 
sales.  In  addition,  he  said  at  times  it  has 
been  impossible  to  find  over-the-road 
tankers  to  haul  milk  from  his  plant  to  a 
distributing  plant. 

It  is  obvious  from  the  testimony 
presented  that  there  are  rather  sharp 
differences  of  opinion  regarding  what 
proportion  of  a  supply  plant's  receipts 


should  be  shipped  to  pool  distributing 
plant  to  qualify  the  supply  plant  as  a 
pool  plant.  Essentially,  however,  the 
minimum  shipping  requirements  of  the 
order  should  assure  that  those  supply 
plants  that  are  sharing  in  the  Class  I 
proceeds  of  the  fluid  market  will  make 
needed  milk  supplies  available  to 
distributing  plants  for  fluid  use.  It  is 
within  this  context  that  supply  plant 
shipping  requirements  must  be 
considered. 

The  adoption  of  substantially  higher 
shipping  requirements  on  a  year-round 
basis,  as  provided  under  several 
proposals,  should  be  based  on  an 
indication  that  distributing  plants  are 
experiencing  difficulty  in  obtaining  an 
adequate  supply  of  milk  for  Class  I  use. 
Data  introduced  into  the  record  show 
that  deliveries  of  milk  to  pool 
distributing  plants  by  all  suppliers  have 
consistenUy  been  in  excess  of  the  fluid 
needs  of  such  plants.  For  example, 
during  the  14-month  period  of  August 
1977-September  1978,  the  ratio  of  total 
receipts  at  distributing  plants  from 
producers  and  pool  supply  plants  to 
total  Class  I  producer  milk  averaged  125. 
ranging  from  a  low  of  117  in  December 
1977  to  a  high  of  129  in  October  1977  and 
July  1978.  In  fact,  this  ratio  was  122  in 
September  1978,  the  first  month  in  which 
Mid-Am  held  back  local  supplies  for  its 
manufacturing  operations.  These  data 
indicate  that  distributing  plants  are 
obtaining  from  all  suppliers  regularly 
associated  with  the  market  an  adequate 
supply  to  meet  their  fluid  needs. 

The  record  does  not  support 
proponents'  claim  that  an  increase  in 
shipping  requirements  would  make 
available  to  distributing  plants 
significant  quantities  of  additional  milk 
supplies.  An  exhibit  introduced  into  the 
record  shows  that  the  8  supply  plants  on 
the  market,  in  fact,  have  been  shipping 
milk  each  month  dumig  a  recent  12- 
month  period  at  levels  substantially 
above  the  order's  present  minimum 
shipping  requirements.  In  this  regard. 
Table  1  shows  the  percentage  of  the 
producer  milk  at  each  of  these  plants 
that  was  shipped  to  distributing  plants 
during  three  periods:  September- 
December  1977;  January-March  1978: 
and  April-August  1978. 

Table  t. — Percentage  of  Producer  Milk  Received  ai 
Pool  Supply  Plants  That  Was  Transferred  to  Pool 
Distributing  Plants  m  the  Nebraska-Western  icwa 
Market  Durng  Selected  Time  Penods' 
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From  this  table,  it  can  be  seen  that 
Mid-Ams  proposed  shipping 
requirements  of  50  percent  during  the 
months  of  September-December  and  30 
percent  during  January-August  would 
not  have  had  much  practical  effect  in 
making  more  milk  available  to 
distributing  plants  because  most  of  the 
supply  plants  on  the  market  already 
were  shipping  well  above  those  levels. 
Likewise,  Fairmont's  proposal  for  higher 
shipping  requirements  would  have  had 
litUe  effect  in  this  regard  during  the 
seasonal  low-production  months  when 
the  greatest  need  for  supply  plant  milk 
occurs.  Those  plants  that  were  below 
these  levels  are  fairly  small  plants  so 
that  any  additional  milk  made  available 
by  an  increase  in  shipments  from  these 
plants  would  have  been  relatively 
insignificant.  While  we  recognize  that 
the  proposal  by  Wells  Dair>'  would  have 
required  a  somewhat  higher  level  of 
shipments,  we  do  not  agree  that  such  an 
increase  can  be  justified. 

Data  introduced  into  the  record 
established  that  supphers  have 
consistently  delivered  more  than  the 
Class  I  needs  of  pool  distributing  plants. 
A  substantial  quantity  of  this  extra  milk 
is  used  in  Class  II  products.  In  1978,  for 
example,  11.3  percent  of  milk  in  its 
market  was  used  for  Class  II  use.^ 
Presumably,  such  use  occurred  largely 
at  pool  distributing  plants  in  conjunction 
with  the  fluid  operations  of  those  plants. 
It  is  not  the  intent  of  the  order  to  require 
supply  plants  to  ship  milk  to  distributing 
plants  for  Class  II  use.  The  order 
provisions  are  not  structured  to 
encourage  such  movements  since  this 
normally  is  an  uneconomic  marketing 
arrangement  for  producers. 

There  is  no  demonstration  on  the 
record  that  a  shipping  percentage  higher 
than  the  present  40  percent  is  necessary 
to  assure  that  supply  plants  will  make 
adequate  quantities  of  milk  available  to 
distributing  plants  for  fluid  use.  Instead, 
it  is  apparent  that  distributing  plants  are 


able  to  acquire  from  supply  plants 
whatever  milk  supplies  are  needed  and 
when  needed  for  fluid  uses.  In  this 
connection,  it  is  significant  to  note  that 
several  supply  plant  operators  stated  on 
the  record  that  between  the  time  Mid- 
Am  announced  its  decision  to  reduce 
local  supplies  to  distributing  plants  and 
the  hearing  none  of  the  distributing 
plant  operators  had  contacted  them  for 
supplemental  milk  supplies. 

Although  the  supply  plant  shipping 
requirements  should  not  be  increased 
above  the  present  40  percent  level, 
several  changes  should  be  made  in  the 
pooling  standards  to  encourage  greater 
efficiency  in  supply  plant  operations  and 
to  assure  that  distributing  plants  can 
continue  to  obtain  adequate  supplies  for 
fluid  uses  from  supply  plants. 

As  indicated  previously,  several  of  the 
proposals  under  consideration  would 
provide  for  year-round  shipping 
requirements  for  supply  plants. 
Proponents  argued  that  such 
requirements  should  be  adopted 
because  distributing  plants  need  milk 
every  month  of  the  year  and  not  just 
during  the  months  when  milk  production 
drops  off.  They  also  expressed  the  view 
that  all  supply  plants  in  the  market 
should  share  on  a  pro  rata  basis  in 
supplying  the  needs  of  the  market  each 
month  of  the  year. 

The  risk  in  requiring  year-round 
shipments  is  that  at  times  supply  plants 
may  be  forced  to  make  uneconomic 
shipments  merely  to  qualify  for  pooling. 
During  the  months  of  heavier  milk 
production,  practically  all  of  the  fluid 
needs  of  the  market  can  be  met  by  direct 
shipments  from  producers'  farms.  For 
this  reason,  it  is  preferable  in  this 


market  to  allow  market  forces  to  dictate 
how  much  milk  is  needed  from  supply 
plants  during  the  months  of  highest  milk 
production. 

One  proposal  under  consideration, 
Kraft's,  would  provide  complete 
flexibility  in  this  regard  by  requiring  no 
regular  shipments  from  supply  plants. 
Instead,  the  market  administrator  would 
call  on  supply  plants  to  ship  whenever 
he  deemed  such  shipments  were 
necessary.  The  problem  with  this 
approach  is  that  the  market 
administrator  could  become  overly 
involved  with  directing  month-to-month 
and  even  day-to-day  shipments.  In 
addition,  he  would  be  in  the 
controversial  position  of  having  to 
determine  when  additional  shipments 
from  supply  plants  are  actually 
warranted. 

There  is  no  doubt  that  in  this  market 
regular  shipments  are  needed  from 
supply  plants,  as  is  evident  by  the  fact 
that  supply  plants  are  now  shipping  well 
above  the  minimum  levels  required  by 
the  order.  In  view  of  this,  it  is  desirable 
to  maintain  at  least  a  minimum  level  of 
shipments  during  those  months  when 
the  market  is  most  in  need  of  such 
shipments. 

Table  2  indicates  that  the  average 
Class  I  utilization  of  this  market  during 
the  past  5  years  is  highest  during  the 
months  of  September  through  March. 
During  the  months  of  January,  February, 
and  March,  months  when  no  shipments 
are  now  required,  the  Class  I  utilization 
is  as  high  as,  or  higher  than,  the 
utilization  during  the  months  of 
September  through  December,  when 
shipments  must  now  be  m.ade. 


TABLE  2.— Class  I  Utilization  in  the  Nebraska-Western  Iowa  Market.  1974-78  ' 


I  1974  1975  1976  1977                    1978  Average 

January 61  55  57  SO  56  56 

February 59  54  53  49  57  54 

March 55  S3  54  50  98  54 

April 53  54  SO  46  SO  51 

May 47  .      48  44  44  48  46 

June 42  44  42  44  44  43 

July 44  46  43  44  44  44 

August 47  SO  44  49  47  47 

September S3  59  50  58  SI  54 

October 58  61  53  67  SO  56 

November 58  57  55  60  49  56 

December 53  56  51  56  SO  54 

Average 52  53  49  50  50        

'Offiaal  notice  is  taken  of  the  1975  and  1976  annual  summanes  o1  "Federal  Milk  Order  Market  Statistics"  published  by  ttie 
Agricultural  Marketing  Service.  USDA. 
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'Official  notice  is  taken  of  "Federal  Milk  Order 
77       Market  Statistics"  for  October.  November,  and 
50       December  1978  published  by  the  Agricultural 
44       5*a  rke  t  i  ng  Service.  USDA. 


These  data  lead  to  the  conclusion  that 
the  order  should  be  amended  to  include 
January,  February,  and  March,  along 
with  September,  October,  November, 


and  December,  as  the  months  during 
which  minimum  shipments  are  required 
from  supply  plants.  A  supply  plant  that 
meets  the  shipping  requirement  during 


UMI 


these  months  would  not  have  to  meet 
the  shipping  requirement  during  the 
succeeding  months  of  April  through 
August.  This  is  not  to  say  that  no 
shipments  are  needed  from  supply 
plants  during  these  months;  but  at  the 
risk  of  requiring  unnecessary  shipments, 
it  is  preferable  to  let  market  forces 
determina  who  ships  to  whom  during 
these  months  when  production  is  the 
highest  relative  to  the  Class  I  needs  of 
the  market.  ^^ 

The  order  also  sh6uld  be  amended  to 
provide  for  a  temporary  upward  or 
downward  adjustment  of  the  shipping 
percentages  for  supply  plants  if  the 
Director  of  the  Dairy  Division 
determines  that  additional  supplies  are 
needed  at  distributing  plants  or  to 
prevent  uneconomic  shipments  of  milk 
to  such  plants.  The  adjustment  should 
be  limited  to  20  percentage  points. 

Under  such  an  arrangement,  the 
Director  would  investigate  the  need  for 
revision,  either  at  his  [her]  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  showed  that 
a  revision  might  be  appropriate,  the 
Director  would  issue  a  notice  stating 
that  a  temporary  revision  of  the  shipping 
requirements  is  being  considered  and 
inviting  views  of  interested  persons  with 
respect  to  the  proposed  revision.  After 
evaluating  such  views,  the  Director 
would  then  decide  whether  a  temporary 
revision  was  warranted. 

The  evidence  developed  regarding  the 
supply  plant  pooling  issue  suggests  the 
possibility  that  an  emergency  situation 
affecting  the  market's  supply-demand 
situation  could  develop  for  a  short  time 
which  warrants  an  immediate 
adjustment  (up  or  down)  in  the  shipping 
percentages.  Presently,  any  needed 
change  in  the  shipping  requirement  for 
supply  plants  can  be  accomplished  only 
through  a  time-consuming  amendment 
proceeding  or  by  suspension.  Such 
changes  that  could  be  accomplished 
through  suspension,  however,  are 
limited  because  of  procedural 
requirements  to  relaxing  rather  than 
increasing  shipping  requirements. 
Inclusion  of  a  provision  to  adjust 
temporarily  supply  plant  shipping 
percentages  will  enhance  the  ability  of 
the  order  to  deal  with  short-run 
emergency  situations  on  a  timely  basis. 

AMPI  opposed  the  adoption  of  this 
type  of  provision.  The  spokesman  for 
the  cooperative  contended  that  there 
has  been  very  limited  experience  in 
other  markets  in  using  the  "call"  pooling 
feature  and  that  its  impact  basically 
remains  untested.  He  also  stressed  that 
the  procedures  that  would  have  to  be 
followed  in  implementing  the  temporary 
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ddjustment  would  be  lengthy.  He 
concluded  that  any  need  to  adjust 
shipping  standards  to  cope  with 
emergency  situations  could  be 
accomplished  equally  well  through  an 
f  mergency  amendment  proceeding. 

A  provision  virtually  identical  lo  the 
one  proposed  herein  has  been  in  the 
Chicago  Regional  order  since  1969.  The 
record  of  this  hearing  provides  no 
indication  that  this  type  of  provision  has 
not  operated  satisfactorily  in  that 
market.  Moreover,  through  this  type  of 
provision  the  pooling  standards  can  be 
changed  on  very  short  notice.  By 
contrast,  the  amendment  proceeding  has 
become,  if  anything,  more  cumbersome 
as  various  new  hearing  procedures  have 
been  implemented.  For  this  reason,  we 
believe  that  inclusion  of  the  proposed 
temporary  revision  of  the  supply  plant 
shipping  percentage  would  be  of  benefit 
to  the  market  in  an  emergency  situation 
and.  therefore,  should  be  adopted. 

To  the  extent  possible,  the  order 
should  encourage  milk  to  move  to 
distributing  plants  in  the  most  efficient 
way  possible.  One  means  of  providinja 
greater  efficiency  in  milk  handling 
practices  in  this  market  is  to  allow 
handlers  to  count  as  a  qualifying 
shipment  from  their  supply  plants  milk 
that  they  deliver  directly  from 
producers'  farms  to  distributing  plants. 
The  attached  proposed  order  provides 
for  this  by  allowing  a  supply  plant  to 
qualify  as  a  pool  plant  on  the  basis  of 
direct  deliveries  from  producers'  farms 
;is  well  as  transfers  from  the  plant. 

Current  order  provisions  provide  that 
iiniy  transfers  to  pool  distributing  plants 
count  towards  meeting  the  supply  plant 
shipping  requirement.  Testimony 
indiciites  that  because  of  this 
requirement  milk  pooled  through  supply 
plants  is  being  received  at  such  plants, 
reloaded  into  tank  trucks,  and  then 
delivered  to  pool  distributing  plants 
when  some  of  the  milk  could  be 
fielivered  more  efficiently  directly  to 
distributing  plants  initially.  Also,  a 
further  deterrent  under  the  current  order 
provisions  to  moving  the  milk  directly 
from  farms  to  distributing  plants  is  the 
requirement  that  the  distributing  plant 
operator  be  the  accountable  handler  for 
the  milk  rather  than  the  supply  plant 
operator.  In  this  case,  the  producers 
would  receive  payment  through  the 
distributing  plant  rather  than  the  supp!> 
plant.  Allowing  direct  deliveries  to 
count  as  qualifying  shipments  would 
remove  the  need  to  supply  milk  through 
a  supply  plant  for  purposes  of  pooling 
the  supply  plant  or  maintaining  the 
producers  on  the  supply  plant  operators 
payroll. 


The  amount  of  direct-ship  milk  that 
can  be  used  to  qualify  a  supply  plant  as 
a  pool  plant  should  be  limited  to  50 
percent  of  the  plant's  total  required 
shipments  for  pooling.  Also,  a  supply 
plant  operator's  deliveries  of  producer 
milk  directly  to  distributing  plants  from 
producers'  farms'should  be  limited  to 
those  producers  who  are  located  within 
150  miles  of  the  supply  plant  (as  based 
on  the  post  office  address  of  the 
producer).  Although  these  limitations 
were  not  proposed  at  the  hearing,  the 
current  milk  handling  arrangements  in 
this  market  do  not  indicate  a  need  for 
modifying  the  pooling  standards  to  the 
extent  proposed. 

A  supply  plant  customarily 
demonstrates  its  association  with  the 
fluid  market  by  shipping  milk  to 
distributing  plants  for  fluid  use. 
Normally,  the  supply  planfobtains  such 
milk  from  producers  who  are  located 
within  a  reasonable  hauling  distance 
from  the  supply  plant.  As  indicated  at 
the  hearing,  some  of  the  producers 
associated  with  a  supply  plant  are 
located  between  the  supply  plant  and 
the  distributing  plant  to  which  the 
supply  plant  is  shipping  milk. 
Presumably,  other  producers  delivering 
milk  to  the  supply  plant  are  located 
more  distant  from  the  distributing  plant 
than  the  supply  plant.  While  the 
procurement  patterns  may  vary 
somewhat  among  the  supply  plants  in 
the  market,  it  is  reasonable  to  presume 
that  the  limited  change  in  the  pooling 
standards  would  adequately 
accommodate  most  supply  plants  that 
desire  to  move  part  of  their  milk  supply 
directly  from  farms  to  distributing 
plants. 

Permitting  a  supply  plant  to  qualify  for 
pooling  solely  on  the  basis  of  direct 
deli\eries  not  only  would  go  beyond 
what  is  needed  in  the  market  but  also 
could  result  in  the  development  of  milk 
handling  arrangements  not  typical  of 
supply  plant  operations  that  could  be 
disruptive  to  the  fluid  market.  If  a  pool 
supply  plant  did  not  have  to  ship  milk 
received  at  the  plant,  a  manufacturing 
plant  located  quite  some  distance  from 
the  market  could  attach  itself  to  the 
market  merely  through  the  delivery  of 
milk  to  pool  distributing  plants  from 
producers  located  near  the  market 
center  who  had  no  real  association  with 
the  manufacturing  plant.  This  could 
result  in  the  attachment  of  new  milk 
supplies  to  the  market  solely  for 
manufacturing  with  little  intent  on  the 
part  of  the  plant  operator  of  making 
such  milk  available  for  fluid  use.  Also, 
without  some  limitation  regarding  the 
producers  whose  milk  may  be  diverted, 
a  supply  plant  operator  could  seek  out 


producers  anywhere  in  the  milkshed 
without  regard  to  whether  they  are 
located  within  a  reasonable  hauling 
distance  of  the  supply  plant.  This  could 
be  disruptive  lo  the  normal  procurement 
arrangements  of  other  handlers.  The 
order  changes  adopted  herein  are 
intended  to  accommodate  the  supply 
plant  operations  as  they  now  exist  in  the 
Nebraska-Western  Iowa  market.  They 
should  not  encourage  new  milk  handling 
arrangements  that  could  result  in 
disorderly  conditions  for  the  market. 

Additionally,  limiting  the  amount  of 
direct  deliveries  that  can  count  as  a 
qualifying  shipment  for  a  supply  plant 
provides  a  distinction  from  an 
operational  standpoint  between  a  pool 
supply  plant  and  a  cooperative 
balancing  plant.  The  order  now  provides 
that  milk  delivered  directly  from  farms 
to  distributing  plants  can  count  as  a 
qualifying  shipment,  without  limitation. 
in  the  case  of  a  balancing  plant  operated 
by  a  cooperative  association 
(§  10G5.7(c)].  Under  this  type  of  pooling 
arrangement,  the  cooperati\  e  must 
deliver  51  percent  of  its  member 
producer  milk  to  distributing  plants  each 
month  of  the  year  to  qualify  such  plant. 
Also,  no  automatic  pooling  status  is 
provided  during  the  heavy  production 
months,  as  is  the  case  for  pool  supply 
plants. 

Under  this  pooling  arrangement,  a 
situation  could  arise  where  a  supply 
plant  operator,  although  having  met  the 
overall  shipping  requirement,  failed  for 
some  reason  to  transfer  a  sufficient 
quantity  of  milk  from  the  supply  plant 
itself  to  meet  this  facet  of  the  shipping 
standard.  In  administering  the  order  in 
this  case,  a  portion  of  the  supply  plant 
operator's  diversions  to  distributing 
plants  should  not  be  considered  as  part 
of  the  supply  plant's  total  receipts  if  this 
would  result  in  the  plant  meeting  the 
shipping  standard.  "The  milk 
disassociated  from  the  supply  plant 
would  be  whatever  amount  is  necessary 
to  make  the  reamining  diversions  to 
distributing  plants  equal  (or  be  less 
than)  the  quantity  of  transfers  to  such 
plants.  The  disassociated  milk  should 
then  be  treated  as  producer  milk  of  the 
distributing  plant  operator,  who  would 
be  required  to  account  to  the  pool  for 
such  milk  and  pay  the  producers 
involved.  Under  this  situation,  it  would 
be  necessary  for  the  supply  plant 
operator  to  designate  the  dairy  farmers 
who  are  to  be  disassociated  from  the 
supply  plant.  If  he  fails  to  do  so,  then  the 
plant  should  not  qualify  as  a  pool  plant. 

The  disassociation  of  some  of  a 
supply  plant's  diverted  milk  would 
result  in  the  pooling  of  the  supply  plant 
only  in  those  cases  where  a  large 


proportion  of  the  plant's  total  supply 
had  been  moved  to  distributing  plants 
As  one  reduces  the  total  deliveries,  a 
point  would  be  reached  where 
mathematically  the  pooling  standard 
could  not  be  met.  In  this  case,  the  supply 
plant  would  be  a  nonpool  plant  and  all 
of  the  milk  claimed  by  the  plant 
operator  as  having  been  diverted  to  a 
distributing  plant  would  be  treated  as 
producer  milk  of  the  distributing  plant 
operator. 

AMPI  proposed  at  the  hearing  that  the 
cooperative  balancing  plant  pooling 
provision  (§  1065.7(c))  be  eliminated  in 
view  of  the  fact  that  there  would  be 
little  practical  difference  in  terms  of  the 
pooling  standards  between  a  supply 
plant  and  a  cooperative  balancing  plant 
if  the  unlimited  direct  delivery  feature 
for  supply  plants  were  adopted.  Counsel 
for  Mid-Am  objected  to  the  proposal  on 
the  basis  that  it  was  not  part  of  AMPI's 
original  proposal  as  published  in  the 
hearing  notice  and  thus  was  outside  the 
proper  scope  of  the  hearing.  The 
Administrative  Law  Judge  presiding  at 
the  hearing  did  not  rule  on  the  objection 
but  instead  concluded  that  whether  or 
not  AMPI's  proposed  modification  is 
"legally  sustainable"  was  a  matter  for 
consideration  by  the  Secretary.  In  view 
of  the  order  changes  adopted  herein 
relative  to  pooling  standards  for  supply 
plants,  the  legal  issue  raised  in  the 
objection  is  moot.  Accordingly,  then;  is 
no  need  to  pursue  the  legal  issue  raised 
by  the  objection. 

2.  Diversion  of  producer  milk,  (a) 
Diversions  to  nonpool  plants.  Rules 
concerning  the  diversion  of  producer 
milk  from  pool  plants  to  nonpool  plaiii.v 
should  be  modified.  During  the  months 
of  September  through  March,  a 
cooperative  associafion  should  be 
allowed  to  divert  to  nonpool  plants 
(except  producer-handler  plants)  a 
quantity  of  milk  not  in  excess  of  40 
percent  of  the  quantity  of  producer  milk 
(hat  the  association  causes  to  be 
delivered  to  or  diverted  from  pool  plants 
during  the  month.  During  the  months  of 
.April-August  the  cooperative  should  be 
allowed  to  divert  50  percent  of  such 
receipts.  The  operator  of  a  pool  plant 
(other  than  a  cooperative  associafion) 
should  be  allowed  to  divert  to  nonpool 
plants  (except  producer-handlers' 
plants)  any  milk  that  is  not  under  the 
control  of  a  cooperative  association  that 
is  likewise  diverting  milk  to  nonpool 
plants  during  the  month.  The  quantity  of 
milk  that  the  operator  of  a  proprietary 
plant  may  divert  should  not  exceed  40 
percent  during  the  months  of  September- 
March  and  50  percent  during  the  months 
of  April-August  of  the  milk  received  at 
or  diverted  from  such  pool  plant  that  is 


eligible  to  be  diverted  by  the  plant 
operator. 

The  order  also  should  provide  that  ai 
least  one  day's  production  of  a  producer 
must  be  physically  received  at  a  pool 
plant  during  each  month  in  order  for  the 
milk  of  such  producer  to  be  eligible  for 
diversion  to  a  nonpool  plant  as  producer 
milk. 

Presently,  diversions  to  nonpool 
plants  are  limited  to  30  percent  of 
producer  milk  received  at  pool  plants 
during  the  months  of  January.  February. 
March.  September,  October,  and 
November,  and  40  percent  of  such 
receipts  during  other  months  of  the  year. 
To  be  eligible  for  diversion,  at  least  2 
days'  production  of  a  producer  must  be 
received  at  a  pool  plant  during  each 
month. 

AMPI  proposed  that  diversion 
eligibility  for  a  producer  be  reduced  to  1 
day's  production  received  at  a  pool 
plant  and  that  diversion  limits  be 
increased  to  40  percent  during  each  of 
the  months  of  September-December  and 
.50  percent  during  each  of  the  months  of 
Januarj'-August.  A  spokesman  for  AMPI 
testified  that  the  present  diversion  limits 
cause  unnecessary,  uneconomic,  and 
cosily  milk  movements,  including 
unnecessary  pumping  and  handling  of 
the  milk.  The  unnecessary  hauling 
wastes  thousands  of  gallons  of  fuel 
every  month,  he  said,  while  the  extra 
pumping  damages  the  quality  of  the 
milk 

The  witness  indicated  that  AMPI 
regularly  hauls  producer  milk  from 
farms  in  Minnesota  and  South  Dakota  to 
its  supply  plant  at  Sibley,  Iowa,  solely 
for  the  purpose  of  meeting  the  present 
diversion  limitations.  He  estimated  that 
this  unnecessary  hauling  of  milk  costs 
AMPI  approximately  $10,000  per  month. 
Also,  he  said,  because  of  the  difficulty  in 
estimating  beforehand  the  exact 
quantity  of  milk  that  may  be  diverted. 
■•\.MPI  has  over-diverted  several  times  in 
the  last  couple  of  years,  causing  milk 
regularly  associated  with  the  pool  to  be 
excluded. 

A  spokesman  for  Mid-Am  testified  m 
opposition  to  AMPI's  proposal.  This 
witness  argued  that  the  present 
diversion  limits  are  adequate  because 
data  introduced  into  the  record  showed 
that  the  amount  of  milk  being  diverted 
by  all  handlers  in  the  market  was  well 
within  the  existing  limits.  He  stated  that 
liberalization  of  the  diversion  provisions 
would  make  less  milk  available  to  the 
fiuid  market  at  a  time  when  market 
conditions  call  for  greater  shipments 

Although  most  handlers  are  able  to 
operate  within  the  diversion  limits 
presently  in  the  order,  it  is  apparent 
from  the  testimony,  already  described 


that  a  least  one — AMPI — is  not  able  to 
do  so.  It  should  be  noted  in  this 
connection  that  Mid-Am  qualifies  its 
large  manufacturing  plant  at  Norfolk  as 
a  pool  plant.  In  addition.  4  of  the  6 
proprietary  supply  plants  on  the  market 
also  have  manufacturing  facilities. 
Accordingly,  milk  not  needed  bv  these 
handlers  for  fiuid  use  is  manufactured 
right  at  these  pool  plants  instead  of 
having  to  be  diverted  to  nonpool  plants. 
AMPI.  however,  has  only  one  plant 
pooled  under  the  order  which  is  the 
supply  plant  at  Sibley.  The  plant  has  no 
manufacturing  facilities.  Thus,  reserved 
supplies  associated  with  this  plant  are 
diverted  by  AMPI  to  nonpool  plants  for 
manufacturing.  This  is  why  AMPI  has 
some  difficulty  staying  within  the 
diversion  limits  while  other  handlers  in 
the  market  do  not. 

The  present  diversion  limits  a.'-e 
unduly  tight  and  discriminate  between 
handlers  that  operate  pool 
manufacturing  plants  and  those  that  do 
not.  For  example,  during  the  month  of 
October,  a  handler  operating  a  pool 
supply  plant  which  also  manufactures 
cheese  could  ship  40  percent  of  its  milk 
to  a  pool  distributing  plant  to  qualify  for 
pooling  and  manufacture  the  remaining 
60  percent  of  its  milk  into  cheese.  A 
cooperative  that  operates  a  pool  supply 
plant  without  manufacturing  facilities 
could  also  manufacture  60  percent  of  the 
milk  pooled  through  that  plant  by 
sending  it  to  one  of  its  nonpool 
manufacturing  plants.  However,  in  this 
example,  only  30  percent  of  the  total 
receipts  could  be  diverted  directly  to  the 
manufacturing  plant;  the  remaining  30 
percent  would  have  to  be  received  first 
at  the  supply  plant  and  then  transferred 
to  the  manufacturing  plant,  possibly 
resulting  in  unnecessary  hauling  and 
handling  of  the  milk.  In  the  case  of  a 
cooperative  that  does  not  operate  a  pool 
supply  plant  but  which  does  have  a 
nonpool  manufacturing  plant.  70  percent 
of  the  cooperative's  milk  would  have  lo 
be  shipped  to  pool  plants:  the 
cooperative  could  divert  the  remaining 
.30  percent  to  its  nonpool  manufacturing 
plant.  AMPI  falls  within  these  latter  2 
categories,  pooling  part  of  its  milk 
through  its  Sibley  supply  plant  and 
pooling  the  remainder  as  a  handler  on 
hulk  tank  milk 

Theoretically,  the  diversion  allowance 
for  plant  operators  should  be  set  at  the 
reciprocal  of  the  shipping  requirements 
for  a  supply  plant  or  a  cooperative 
balancing  plant.  Under  the  present 
shipping  standards,  this  would  justify 
diversion  limits  of  50  to  60  percent.  In 
view  of  the  fact  that  AMPI  did  not 
propose  that  diversion  limits  be 
increased  to  this  extent,  the  limits 
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should  be  held  to  40  percent  during  the 
months  of  September  through  March 
and  50  percent  during  the  months  of 
April  through  August. 

Recognizing  the  need  for  coordination 
between  supply  plant  shipping 
requirements  and  diversion  limitations, 
AMPI  proposed  that  the  present  months 
of  more  limited  diversions  be  changed 
from  September-November  and 
January-March  to  September-December 
to  coincide  with  the  shipping 
requirement  months  for  supply  plants. 
As  noted  earlier,  the  shipping 
requirement  months  for  supply  plants 
would  be  extended  to  September- 
March.  For  this  reason,  January-March 
should  remain  as  months  in  which  lower 
diversion  limits  apply  and,  as  suggested 
by  AMPI,  December  also  should  be 
included  with  these  months. 

The  change  in  diversion  limits  would 
have  no  effect  on  the  amount  of  milk 
that  a  supply  plant  operator — either  a 
proprietary  handler  or  a  cooperative 
association — would  have  to  make 
available  to  distributing  plants.  The 
amount  of  milk  that  a  supply  plant 
operator  must  make  available  to  pool 
distributing  plants  is  governed  by  supply 
plant  shipping  requirements.  The  change 
in  diversion  limits,  however,  will  allow 
more  milk  that  is  not  needed  at  a  pool 
supply  plant  to  be  diverted  to  a  nonpool 
manufacturing  plant  instead  of  first 
having  to  be  received  at  the  pool  supply 
plant  and  then  transferred  to  the 
nonpool  plant.  In  this  way,  the  change  in 
diversion  limits  will  permit  greater 
efficiency  in  handling  the  market's 
reserve  milk  supplies. 

It  is  not  necessary  to  require  2  days' 
production  of  a  producer  to  be  received 
at  a  pool  plant  in  order  for  milk  of  the 
producer  to  be  eligible  for  diversion  to  a 
nonpool  plant.  One  day's  production 
received  at  a  pool  plant  is  sufficient  to 
demonstrate  that  a  producer  has  some 
association  with  the  fluid  market. 

An  AMPI  spokesman  testified  that  the 
present  2-day  requirement  has 
occasionally  caused  problems  when  one 
day's  production  of  a  large  producer  has 
been  picked  up  in  the  same  bulk  tank 
truck  that  was  also  picking  up  2  days's 
production  of  smaller  producers.  The 
spokesman  indicated  that  the 
cooperative,  having  assumed  that  all 
producers  whose  milk  was  on  the  truck 
had  met  the  2-day  production 
requirement,  would  not  discover  the 
error  until  after  the  end  of  the  month, 
when  it  was  too  late  to  correct  the 
problem. 

Requiring  that  only  one  day's 
production  be  received  at  a  pool  plant 
during  the  month  should  eliminate  this 
problem. 


As  proposed  by  Mid-Am,  the  order 
should  allow  the  Director  of  the  Dairy 
Division  to  increase  or  decrease  the 
diversion  limits  by  20  percentage  points. 
However,  the  provision  should  depart 
slightly  from  Mid-Am's  proposal  by 
allowing  the  Director  to  revise  diversion 
limits  independently  of  any  change  to 
supply  plant  shipping  requirements.  This 
will  provide  greater  flexibility  in 
accommodating  situations  in  which  an 
adjustment  may  be  needed  in  shipping 
requirements  but  not  necessarily  in 
diversion  limits  or  vice-versa. 

Temporary  adjustment  of  diversion 
limits  may  be  needed  for  the  same 
reasons  as  a  temporary  increase  or 
decrease  in  supply  plant  shipping 
requirements,  i.e.,  the  market  may  need 
more  milk  for  fluid  use  or  there  may  be 
an  excessive  amount  of  milk  being 
delivered  for  fluid  use.  A  decrease  or 
increase  in  diversion  limits  will  help  to 
accommodate  these  situations, 
particularly  with  regard  to  milk  being 
pooled  by  a  cooperative  acting  as  a 
handler  on  bulk  tank  milk. 

A  cooperative  acting  as  a  handler  on 
bulk  tank  milk,  unlike  a  supply  plant, 
does  not  have  any  particular  standard  to 
meet  as  far  as  delivering  a  certain 
percent  of  its  milk  to  pool  distributing 
plants.  However,  the  amount  of  milk 
such  a  cooperative  may  divert  is  directly 
dependent  upon  the  pounds  of  milk  the 
cooperative  delivers  to  pool  plants. 

In  view  of  this,  to  require  a 
cooperative  bulk  tank  handler  to  deliver 
more  milk  to  pool  distributing  plants  it  is 
necessary  to  reduce  the  amount  of  milk 
the  cooperative  may  divert  to  nonpool 
plants.  On  the  other  hand,  if  the  market 
is  oversupplied  with  milk  for  fluid  use,  it 
would  be  necessary  to  increase 
diversion  limits  so  the  cooperative  could 
divert  more  of  its  milk  to  nonpool  plants 
for  manufacturing  use. 

In  computing  diversion  limits,  the 
base  on  which  the  diversion  percentage 
is  computed  should  be  equal  to  the 
amount  of  producer  milk  delivered  to 
pool  plants  plus  the  amount  diverted  to 
nonpool  plants.  Presently,  diversion 
limits  are  based  only  on  the  amount  of 
producer  milk  delivered  to  pool  plants. 

This  change  will  provide  for  the 
computation  of  diversion  limits  on  the 
same  basis  as  shipping  requirements  for 
supply  plants.  This  will  insure  greater 
uniformity  in  market  performance 
between  supply  plant  operators  and 
cooperative  bulk  tank  handlers. 

When  a  handler  diverts  milk  in  excess 
of  the  limits  prescribed  in  the  order,  the 
quantity  that  is  over-diverted  cannot 
qualify  as  producer  milk  and  b(  priced 
under  the  order.  Presently,  the  diverting 
handler  is  required  to  designate  the 


dairy  farmers  whose  milk  is  over- 
diverted.  If  the  handler  fails  to  do  so,  the 
order  disqualifies  all  milk  diverted  by 
the  handler  during  the  month. 

This  procedure  should  be  modified 
slightly.  In  the  case  of  over-diverted 
milk,  the  diverting  handler  should 
continue  to  have  the  prerogative  of 
designating  the  dairy  farmers  whose 
milk  is  over-diverted.  If  the  handler  fails 
to  designate  the  over-diverted  milk,  the 
market  administrator  would  disqualify 
all  of  the  milk  diverted  by  thp  handler 
on  the  last  day  of  the  month,  then  all  the 
milk  diverted  on  the  second-to-last  day, 
and  so  on  in  daily  allotments  until  all  of 
the  over-diverted  milk  is  accounted  for. 
For  example,  if  a  handler  over-diverted 
10.000  pounds  of  milk  for  the  month,  but 
diverted  45,000  pounds  on  the  last  day  of 
the  month,  the  entire  45.000  pounds 
would  be  disqualified. 

The  procedure,  which  was  proposed 
by  Kraft,  Inc.,  and  supported  by  AMPI  in 
its  brief,  will  provide  a  less  severe 
penalty  for  a  handler  who  inadvertently 
over-diverts.  In  the  event  a  handler  does 
not  identify  which  producers'  milk  is 
over-diverted,  the  new  procedure  will 
allow  the  market  administrator  to  make 
this  determination  in  a  fair  and  orderly 
manner. 

(b)  Diversion  between  poo! plants. 
Kraft,  Inc..  proposed  that  the  order  be 
amended  to  provide  for  diversions 
between  pool  plants.  This  proposal  was 
a  corollary  change  to  its  proposal  to 
allow  supply  plants  to  qualify  for  pool 
status  on  the  basis  of  deliveries  by  the 
supply  plant  operator  to  distributing 
plants  directly  from  producers'  farms. 

The  order  should  be  amended  to 
provide  for  diversions  between  pool 
plants.  This  will  provide  the  technical 
means  under  the  order  for  milk  to  be 
delivered  by  supply  plant  operators 
directly  from  producers'  farms  to  pool 
distributing  plants  and  still  count  as 
shipments  from  the  supply  plant.  Also,  it 
will  allow  the  operator  of  any  pool  plant 
to  divert  milk  supplies  to  another  pool 
plant  and  retain  the  producer  milk  status 
and  payroll  responsibility  for  such  milk. 
Without  this  provision,  a  handler 
wishing  to  retain  his  regular  producers 
on  his  payroll  for  the  entire  month 
would  have  to  physically  receive  the 
milk  of  such  producers  into  his  plant  (so 
that  it  will  be  considered  "producer 
milk"  there),  then  pump  it  back  into  the 
truck,  and  deliver  it  to  the  other  pool 
plant.  Such  milk  would  then  be 
considered  a  transfer  from  one  plant  to 
another  with  the  transferor-handler 
accounting  to  the  pool  for  the  milk  and 
paying  those  producers  as  well. 

This  practice  is  obviously 
uneconomic,  resulting  in  unnecessary 
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and  costly  movements  of  milk.  In 
addition,  the  unnecessary  pumping  of 
milk  is  damaging  to  its  quality. 
Permitting  diversions  of  milk  between 
pool  plants  will  promote  the  efficient 
handling  of  milk. 

In  the  case  of  diversions  between  pool 
plants,  the  question  arises  as  to  whether 
such  diversions  should  be  considered  as 
a  receipt  at  the  divertor  plant,  the 
divertee  plant,  or  both  for  the  purpose  of 
determining  whether  such  plants  have 
met  the  pooling  requirements  of  the 
order.  As  adopted  herein,  such 
diversions  would  be  treated  in  the  same 
manner  as  transfers  between  pool 
plants. 

The  order  now  includes  milk  that  is 
transferred  from  one  distributing  plant 
to  another  in  the  receipts  of  the 
transferor  plant.  The  transfer  is 
excluded  from  the  receipts  of  the 
transferee  plant.  Diversions  between 
pool  distributing  plants  should  be 
treated  in  the  same  way. 

Milk  that  is  transferred  from  a  pool 
supply  plant  to  a  pool  distributing  plant 
is  presently  included  in  the  receipts  of 
both  the  supply  plant  and  the 
distributing  plant.  Accordingly, 
diversions  from  a  pool  supply  plant  to  a 
pool  distributing  plant  should  be 
considered  in  the  receipts  of  both  plants. 

Fluid  milk  products  that  are 
transferred  from  a  pool  distributing 
plant  to  a  pool  supply  plant  are  included 
in  the  receipts  of  the  distributing  plant 
but  excluded  from  the  receipts  of  the 
supply  plant.  Diversions  from  a  pool 
distributing  plant  to  a  pool  supply  plant 
should  also  be  treated  this  way. 

For  accounting  purposes,  milk 
diverted  between  pool  plants  will 
continue  to  be  the  "producer  milk"  of 
the  diverting  handler. 

3.  CJass  I  price  zones  and  location 
adjustments.  The  Class  I  pricing 
structure  under  the  order  should  be 
revised  to  provide  for  two  pricing  zones 
in  place  of  the  three  zones  now  in  the 
order  and  to  modify  the  application  of 
location  adjustments.  Map  No.  1 
illustrates  the  revised  pricing  zones.  As 
shown.  Zone  1  should  have  a  Class  I 
differential  of  $1.60,  and  Zone  2  should 
have  a  Class  I  differential  of  $1.75. 

Location  adjustments  outside  of  these 
two  zones  should  apply  only  at  plants  in 
Nebraska,  South  Dakota,  North  Dakota, 
Minnesota.  Wisconsin,  and  Iowa.  In 
these  areas,  a  minus  location  adjustment 
should  apply.  The  location  adjustment 
should  be  computed  at  the  rate  of  1.5 
cents  per  hundredweight  per  10  miles 
and  should  be  based  on  the  distance 
from  Omaha  or  Norfglk,  Nebraska, 
whichever  is  closer.  A  comparison  of 
location  adjustments  at  selected  plant 


locations  outside  of  Zones  1  and  2  is 
shown  on  Table  3. 

Table  3.— Present  and  Proposed  Plant  Location 
Adjustments  at  Selected  Plant  Locations 


Location 

Present  Localion 

Ad|us!meni 
(cents  per  cwt) 

Proposed 

Location 

AdiuslTieni 

(centes  per  cwtl 

O'Neill  Neb 

None 

None 

None 

10 

10 

-  12 

-  22 
None 

-  10 
-16 
-12 

None 
-10 
23  5 

None 
-10 

None 
-16 

-1? 

CVcha^  Neb 

-9 

Haninqton.  Neb-     - 
LeMars.  Iowa 
SiNev.  Iowa 

7 

165 

21 

Clarkheld.  Minn   .... 
Freeman.  SO      .  .. 
Kanoaiion.  Iowa  ... 

•■•"—•" 

39 

15 
10  5 
31  5 

Lake  Presion,  S  D 
Laurel   Neb 
Lynon   Iowa 
New  Ulm.  Minr    ... 
Plainview.  Neb  



29  5 
6 

-18 

44 

6 

22  5 

West  PoinL  Neb.  _ 
Whit'emofe.  Iowa.. 

75 
33 

Currently,  the  marketing  area  is 
divided  into  three  pricing  zones.  Thcsi' 
zones  are  shown  on  Map  No.  2.  The 
Class  I  price  at  plants  located  in  Zone  1 
is  S1.6()  over  the  basic  formula  price.  The 
Zone  2  Class  I  price  is  10  cents  below 
the  Zone  1  price,  while  the  Zone  3  Class 
I  price  is  15  cents  higher  than  the  Zone;  1 
price  Uniform  prices  in  each  of  these 
zones  bear  the  same  relationship,  i.e.. 
the  Zone  2  price  is  10  cents  below  the 
Zone  1  price,  and  the  Zone  3  price  is  13 
cents  above  the  Zone  1  price. 
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The  order  also  provides  that  at  a  plant 
located  outside  of  the  marekting  area 
and  within  100  miles  of  the  nearest 
specified  basing  point,  the  applicable 
Class  I  and  uniform  prices  at  such  plant 
are  the  prices  applicable  in  the  nearest 
pricing  zone.  At  plants  located  outside 
of  the  marketing  area  and  more  than  100 
miles  from  the  nearest  specified  basing 
point,  the  Class  I  and  uniform  prices  are 
reduced  at  the  rate  of  1.5  cents  per 
hundredweight  for  each  10  miles  of 
fraction  thereof  that  such  plant  is 
located  more  than  100  miles  from  the 
nearest  basing  point. 

Proposals  to  revise  the  pricing 
structure  were  made  by  two  proprietary 
handlers  and  two  cooperative 
associations. 

Roberts  Dairy,  which  operates 
distributing  plants  at  Omaha  and  Grand 
Island,  Nebraska,  submitted  a  proposal 
that  would  have  combined  Zones  1  and 
2  into  single  zone  for  pricing  purposes. 
At  the  hearing,  however,  it  abandoned 
this  proposal.  The  proposal  was  not 
supported  by  any  other  party. 

Wells  Dairy,  Inc.,  of  LeMars,  Iowa, 
(presently  located  in  Zone  2)  submitted 
a  proposal  that  would  reduce  the  Class  I 
differential  in  Zone  2  from  Sl.50  to  Sl.40. 
A  representative  of  Wells  Dairy  testified 
that  the  present  $1.50  Class  I  differential 
puts  it  at  a  disadvantage  relative  to  its 
competitors  under  the  Eastern  South 
Dakota.  Upper  Midwest,  and  Iowa 
Federal  orders.  (The  Class  I  differential 
under  the  Eastern  South  Dakota  order  is 
Sl.40;  the  Class  I  differential  applicable 
to  competing  handlers  under  the  Upper 
Midwest  order  would  be  either  Sl.06  or 
Si, 12.  depending  upon  their  location; 
and  the  Class  I  differential  to  competing 
handlers  under  the  Iowa  order  is  Sl.40 
or  slightly  less,  again  depending  upon 
the  respective  plant's  location.) 

The  Wells  Dairy  representative 
testified  that  the  other  markets  in  which 
it  claims  to  be  at  a  price  disadvantage 
represent  about  65  percent  of  its  total 
sales  territory.  He  stated  that  the  current 
order  price  plus  the  the  over-order 
charges  imposed  by  cooperative 
associations  supplying  his  plant  result  in 
Wells  Dairy  having  a  33-cent  price 
disadvantage  relative  to  its  competitors 
under  other  orders. 

Mid-America  Dairymen.  Inc., 
proposed  that  Zones  1  and  3  be  revised 
so  as  to  shift  20  Zone  3  counties  in 
central  Nebraska  into  Zone  1.  A  Mid- 
Am  spokesman  testified  that  conditions 
have  changed  significantly  since  these 
pricing  zones  were  established  in  1967. 
He  said  that  Zone  3  was  primarily 
established  to  attract  an  adequate 
supply  of  milk  for  plants  located  in 
central  and  western  Nebraska.  Also,  he 


noted  that  attention  was  given  to 
alignment  prices  with  the  Eastern 
Colorado  order  based  on  the  historical 
premise  that  as  milk  moved  westward 
the  prices  should  increase  at  a  rate  that 
approximated  the  of  cost  of  transporting 
milk. 

The  spokesman  testified  that  supplies 
in  Zone  3  are  now  more  than  adequate. 
He  said  that  only  46  percent  of  the  milk 
received  at  Zone  3  plants  during  the  first 
9  months  of  1978  was  actually  used  in 
Class  I  and  that  this  did  not  include  milk 
of  Mid-Am  that  was  pooled  on  the 
Eastern  Colorado  order  but  which 
formerly  had  been  associated  with  Zone 
3  plants.  He  noted  that  inclusion  of  the 
later  milk  supplies  in  the  order  65  pool 
would  have  dropped  the  Zone  3  Class  I 
utilization  to  about  Vb  of  the  Grade  A 
supphes  potentially  available.  From 
these  figures,  he  concluded  a  higher 
price  is  no  longer  needed  in  this  area  to 
obtain  an  adequate  supply  of  milk  for 
distributing  plants  in  that  zone. 

A  second  argument  made  by  Mid-Am 
was  that  the  plus  15-cent  differential, 
which  is  applicable  to  the  uniform  price 
paid  to  producers  as  well  as  to  the  Class 
I  price,  is,  in  effect,  subsidizing 
producers  in  Zone  3  at  the  expense  of 
producers  in  Zone  1.  This  is  because  the 
pounds  of  Class  I  milk  on  which 
handlers  pay  the  15-cent  higher  Class  I 
price  is  only  about  half  of  the  producer 
milk  in  Zone  3  on  which  producers 
receive  the  15-cent  higher  uniform  price. 
Mid-Am  estimated  that  this 
subsidization  reduced  the  Zone  1 
uniform  price  by  one  cent  per  hundred 
weight  during  1977. 

A  spokesman  for  Fdirmonf  Foods 
testified  that  his  company  supports  a 
reduction  of  the  Class  I  price  at  North 
Platte,  Nebraska  (now  included  in  Zone 
3).  This  witness  indicated  that  the 
majority  of  the  milk  produced  in  the 
Zone  3  counties  proposed  to  bt  included 
in  Zone  1  now  moves  into  Zone  1.  He 
said  that  Fairmont  now  distributes  over 
half  of  the  milk  from  its  North  Platte 
plant  in  Zone  1  in  competition  with  Zone 
1  handlers.  In  1976,  he  noted,  most  of  the 
distribution  from  this  plant  was  west 
and  north  of  North  Platte,  mainly  in  the 
northwest  corner  of  Colorado,  the 
eastern  edge  of  Wyomir;-^,  and  the 
northwest  part  of  Nebraska.  The 
witness  also  testified  that  a  reduction  in 
price  at  North  Platte  would  not 
jeopardize  the  milk  supply  for 
Fairmont's  plant. 

A  spokesman  for  Roberts  Dairy, 
which  operates  pool  distributing  plants 
at  Grand  Island  and  Omaha  and  a 
nonpool  plant  at  Lincoln,  .Nebraska,  also 
testified  in  support  of  Mid-Am's 
proposal  to  transfer  20  Zone  3  counties 


into  Zone  1.  The  witness  stated  that  this 
change  would  put  his  entire  operation  in 
a  better  competitive  position  relative  to 
competing  handlers.  He  testified  that 
while  some  distribution  from  the  Grand 
Island  Zone  3  plant  goes  to  areas  in 
Zone  3,  such  as  McCook,  North  Platte, 
and  Ogallala,  Nebraska,  and  also  into 
northwest  Kansas,  most  of  the 
distribution  from  this  plant  is  in 
competition  with  Zone  1  handlers, 
particularly  in  the  Norfolk  and 
Columbus-Seward  areas. 

The  witness  also  indicated  that 
because  Roberts  Dairy  has  pool  plants 
in  both  Zones  1  and  3,  his  company  is 
forced  to  pay  more  than  other  handlers. 
for  milk  used  in  Class  II  and  Class  III 
because  of  the  way  receipts  are 
allocated  under  the  order  to  the 
handler's  utilization  at  the  two  plants. 
He  claimed  that  equalizing  the  price  at 
both  the  Grand  Island  and  Omaha 
locations  would  eliminate  this  problem. 

The  witness  contended  that  the 
proposed  lower  price  at  Grand  Ishind 
would  have  no  impact  on  the  supply  of 
milk  at  that  plant.  It  was  his  belief  that 
e\cn  at  the  reduced  price  the  Order  65 
distributing  plants  at  Grand  Island  and 
North  Platte  would  remain  the  best 
market  for  supply  plants  and 
cooperatives  operating  in  this  part  of  the 
marketing  area. 

A  spokesman  for  AMPI  testified  in 
support  of  the  proposed  transfer  of  Zone 
3  counties  also.  While  noting  that  .\MPI 
had  no  producers  or  customers  in  Zone 
3.  he  said  that  his  organization 
supported  the  proposal  because  it  did 
not  feel  the  rest  of  the  market  should  be 
subsidizing  Zone  3  producers. 

Opposition  to  restructuring  the  pricing 
in  Zone  3  came  from  several  supply 
plant  operators,  namely.  Dodge  Dairy 
Products,  Inc..  Dodge,  Nebraska  (Zone 
1):  Ravenna  Cheese  Co.,  Ravenna. 
Nebraska  (Zone  3);  Oxford  Cheese  Co., 
Oxford,  Nebraska  (Zone  3):  Neu  Cheese 
Co.,  Hartington,  Nebraska  (Zone  1):  and 
Orchard  Dairy  Products.  Inc.,  Orchard, 
Nebraska  (Zone  1). 

These  handlers  took  the  position  that 
redefining  Zone  3  as  proposed  would 
substantially  reduce  the  price  to  dairy 
farmers  delivering  milk  to  Zone  3  plants. 
They  contended  that  such  a  reduction 
would  jeopardize  the  milk  supplies  of 
distributin;;  plants  located  in  Grand 
Island  and  .North  Platte  (and. 
presumably,  the  Zone  3  plants  of  Oxford 
Cheese  and  Ravenna  Cheese)  because 
producers  delivering  to  those  plants 
would  find  a  more  attractive  outlet  in 
the  Eastern  Colorado  market. 

Three  individual  producers  who  ship 
milk  to  Zone  3  plants  also  testified 
against  any  reduction  in  price  at  such 


plants.  They  testified  that  if  this  price 
were  reduced,  they  would  probably  look 
for  higher-priced  markets  in  Kansas  or 
Colorado. 

A  final  pricing  proposal  was  made  by 
Land  O'Lakes,  Inc.  (LOL).  This 
cooperative,  which  has  no  producers  on 
the  Nebraska-Western  Iowa  market, 
proposed  a  change  in  the  application  of 
location  adjustments  to  plants  located 
outside  of  the  marketing  area.  Presently, 
such  location  adjustments  are  not 
applied  within  100  miles  of  a  basing 
point.  Only  beyond  100  miles  do  they 
begin  at  the  rate  of  1.5  cents  per  10  miles 
from  the  nearest  basing  point.  Under 
LOL's  proposal,  location  adjustments 
would  apply  within  this  100  mile  area. 
The  effect  of  the  proposal,  therefore, 
would  be  to  reduce  Class  I  and  uniform 
prices  at  plant  locations  outside  the 
marketing  area. 

A  spokesman  for  LOL  testified  that 
the  purpose  of  its  proposal  is  to  resolve 
a  price  misalignment  problem  between 
the  Nebraska -Western  Iowa  and 
Eastern  South  Dakota  orders  in  the 
g(;neral  procurement  area  of  eastern 
South  Dakota.  LOL  claims  that  this 
misalignment  has  caused  it  to  lose 
producers  on  the  Eastern  South  Dakota 
'market  because  such  producers  were 
able  to  obtain  greater  returns  by  having 
iheir  milk  pooled  under  the  Nebraska- 
Western  Iowa  order. 

Mid-Am  supported  the  LOL  proposal 
to  remove  the  100-mile  buffer  zone 
applicable  to  location  adjustments.  The 
cooperative  stated,  however,  that  it 
would  prefer  that  the  amendment  be 
limited  to  the  states  of  South  Dakota 
and  Minnesota.  The  cooperative's 
spokesman  indicated  that  the  pricing 
structure  of  the  order  should  encourage 
milk  to  move  to  the  primary  market.  He 
noted,  however,  that  under  the. present 
ord(;r  provisions  there  is  little  incentive 
fur  milk  to  move  from  southern  South 
Dakota,  where  Mid-Am  competes  with 
.■\MPI  and  LOL  for  m.ilk  supplies,  to 
Omaha. 

Several  excimples  were  cited  in 
support  of  this  argument.  The  Mid-Am 
witness  testified  that  a  nonpool  plant  at 
Freeman,  South  Dakota,  which  is 
roughly  200  miles  from  Omaha,  now 
carries  the  Zone  1  price.  Producer  milk 
under  Order  65  is  diverted  to  this  plant. 
.Another  nonpool  plant  is  located  at 
Lake  Preston.  South  Dakota,  which  is 
about  260  miles  from  Omaha.  This  plant 
also  receives  diverted  milk  pooled  under 
Order  65.  The  price  at  this  plant  is  only 
12  cents  below  the  Zone  1  price. 

Also  cited  by  the  spokesman  for  Mid- 
Am  was  the  Order  65  price  for  diverted 
milk  at  nonpool  plants  at  Clarkfield. 
Minnesota,  and  Lake  Benton. 


Minnesota.  Although  the  Lake  Benton 
plant  is  roughly  265  miles  from  Omaha, 
the  pnco  at  Lake  Benton  is  only  16  cents 
less  than  at  Omaha.  The  price  at 
Clarkfield.  which  is  about  275  miles 
from  Omaha,  is  22  cents  below  the 
Omaha  price. 

Mid-Am  contends  that  the  present 
ordi;r  pro\isions  encourage  milk  to  be 
kept  at  these  distant  plants  for 
manufacturing  purposes  rather  than  to 
be  moved  to  the  population  centers  to 
meet  the  fluid  needs  of  the  market. 

AMPI  testified  in  opposition  to  the 
proposal  of  Well's  Dairy  to  reduce  the 
price  in  Zone  2  and  LOL's  proposal  to 
modify  location  adjustments.  An  AMPI 
spokesman  testified  that  there  was  no 
basis  to  reduce  the  Zone  2  price.  He 
noted  that  the  proposal  had  been 
considered  at  an  earlier  hearing  and 
turned  down.  It  was  his  position  that 
there  had  been  no  changes  in  the  market 
since  that  prior  decision  which  would 
warrant  adoption  of  the  proposal  at  this 
time. 

With  respect  to  the  LOL  proposal,  this 
witness  testified  that  he  did  not  believe 
there  was  a  misalignment  of  prices  in 
eastern  South  Dakota  between  the 
.Nebraska-western  Iowa  order  and  the 
Eastern  South  Dakota  order.  He 
contendt.'d  that  there  has  been  little  or 
no  shift  of  producers  from  Order  76  to 
Order  65;  that  any  attempt  to  align  the 
uniform  prices  of  the  respective  orders 
would  be  futile;  and  that  adoption  of  the 
proposal  would  misalign  prices  in 
eastern  South  Dakota,  southwestern 
Minnesota,  and  along  the  eastern  edge 
of  the  Order  65  marketing  area. 

It  is  evident  from  the  testimony 
presented  at  the  hearing  that  the  current 
problem  of  location  pricing  is  essentially 
one  of  insuring  adequate  milk  supplies 
at  the  principal  population  centers 
where  a  high  proportion  of  the  market 
supply  is  processed  for  distribution  as 
fluid  milk  products.  A  secondary 
consideration  developed  on  the  record 
conc(!rned  the  problem  ofaligning  the 
prestmt  price  structure  with  nearby 
Federal  order  markets. 

The  location  pricing  provisions  [zone 
prices  and  location  adjustments  at 
distant  plants)  assist  in  encouraging  the 
mf)\  ement  of  milk  from  supply  areas  to 
the  principal  population  centers  where 
processed  for  fluid  uses.  They  reflect  the 
lesser  value  of  milk  when  received  at  an 
outlying  plant  location  or  when  diverted 
to  an  outlying  location.  Additionally,  the 
location  pricing  provisions  assist  in 
maintaining  a  proper  price  alignment 
with  nearby  markets,  which  is  essential 
to  the  attraction  of  raw  milk  supplies  to 
various  locations  where  needed. 


The  pricing  structure  for  a  market 
should  encourage  milk  to  move  from 
where  it  is  produced  to  where  it  is 
processed  and  packaged  for  fluid  use 
The  latter  areas  are  principally 
metropolitan  areas  with  population 
concentrations.  Thus,  a  primary 
';onsideration  in  developing  an 
appropriate  pricing  structure  for  a 
maiket  is  one  of  identifying  the  major 
population  centers  of  the  market. 

Of  the  1.8  million  population  (1970 
census)  in  the  Nebraska-Western  Iowa 
marketing  area,  by  far  the  largest 
metropolitan  area  is  Omaha-Council 
Bluffs  with  a  1970  population  of  480.000  ' 
The  ne.xt  largest  area  is  Lincoln  with  a 
1970  population  of  168,000.  The  only 
other  metropolitan  area  is  Sioux  City 
with  a  1970  population  of  116.000. 

The  3  pool  distributing  plants  in  the 
Omaha-Council  Bluffs  area  and  the  2 
distributing  plants  in  the  Lincoln  area 
process  a  relatively  large  proportion  of 
the  Class  I  milk  priced  under  the  order. 
(There  are  no  distributing  plants  in  the 
Sioux  City  area.)  They  are  not  only  the 
major  distributors  in  these  areas  but 
also  have  substantial  distribution  in 
other  parts  of  the  marketing  area. 
Producer  supplies  of  milk  are  moved  to 
plants  in  these  major  population  centers 
in  the  market  from  various  locations 
throughout  the  marketing  area  and 
beyond. 

The  order's  present  pricing  structure 
does  not  adequately  encourage  the 
movement  of  milk  from  supply  areas  to 
plants  in  these  population  centers.  This 
has  been  particularly  true  in  the 
situation  where  the  prices  applicable  to 
milk  delivered  to  the  Omaha-Lincoln 
area  are  the  same  or  only  slightly  higher 
than  the  order  prices  applicable  at 
outlying  plant  locations  in  northeastern 
Nebraska,  northwestern  Iowa,  eastern 
South  Dakota,  and  southwestern 
Minnesota. 

Much  of  the  milk  supply  in  this  market 
originates  from  these  northern  areas.  In 
December  1977,  14  percent  of  the 
producer  milk  on  the  market  came  from 
15  counties  in  southwestern  Minnesota: 
19  percent  of  the  producer  milk  came 
from  western  Iowa  (with  6  northwestern 
Iowa  counties  alone  accounting  for  12 
percent  of  the  milk  on  the  market);  and 
12  percent  of  the  market's  milk  came 
from  eastern  South  Dakota.  In  total, 
these  3  areas  account  for  45  percent  of 
the  milk  on  the  market.  In  all  of  this 
territory,  there  are  only  2  pool  plants  on 
this  market — a  pool  distributing  plant 
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located  at  Le'Mars,  Iowa,  and  a  pool 
supply  plant  located  at  Sibley.  Iowa. 

In  northeastern  Nebraska,  there  is  an 
11-county  area  in  which  15  percent  of 
the  market's  milk  is  produced.  In  these 
11  counties,  there  are  only  2  pool  plants, 
both  of  which  are  cheese  plants  that  are 
quahfied  as  pool  supply  plants.  The 
Class  I  and  uniform  prices  in  this  area 
are  the  same  as  those  in  Omaha  and 
Lincoln. 

Several  examples  will  highlight  the 
pricing  problems  that  now  exist  under 
the  present  pricing  provisions. 

A  pool  supply  plant  outside  the 
marketing  area  is  located  at  Sibley, 
luwa.  Sibley  is  about  175  miles  from 
Omaha.  The  order  now  provides  a 
transportation  allowance  of  1.5  cents  per 
10  miles  to  transport  100  pounds  of  bulk 
milk.  At  this  rate,  the  price  difference 
between  Sibley — which  is  in  a  heavy 
production  area — and  Omaha — the 
largest  city  in  the  market — should  be  27 
cents  (S.015  X  18  =  .27).  However,  the 
price  at  Sibley  is  now  only  10  cents 
below  the  Omaha  price.  (Omaha  has  a 
Class  I  differential  of  $1.60  compared  to 
Sl.50at  Sibley.) 

One  of  the  recipients  of  AMPI's  Sibley 
milk  is  Wells  Dairy  at  Le  Mars,  Iowa. 
The  distance  between  Le  Mars  and 
Sibley  is  about  52  miles.  At  1.5  cents  per 
10  miles,  the  allowance  for  hauling  milk 
from  Sibley  to  Le  Mars  would  be  9  cents 
per  hundredweight.  Under  the  order, 
however,  there  is  no  difference  in  the 
prices  at  these  two  locations. 

Kraft,  Inc.,  operates  a  pool  supply 
plant  at  O'Neill.  Nebraska.  Milk  from 
this  plant  is  shipped  to  a  pool 
distributing  plant  at  Lincoln,  Nebraska. 
The  distance  from  O'Neill  to  Lincoln  is 
roughly  200  miles,  yet  there  is  no 
difference  in  prices  between  O'Neill, 
which  is  in  a  sparsely  populated  rural 
area,  and  Lincoln,  the  second  largest 
city  in  the  State. 

Similar  comparisons  can  be  made 
with  respect  to  the  pool  supply  plants  at 
Orchard,  Nebraska,  and  Hartington, 
Nebraska.  There  is  presently  no  price 
adjustment  to  cover  the  cost  of 
transporting  milk  from  these  supply 
plants  to  distributing  plants  to  the  south. 
Consequently,  these  costs  must  either  be 
absorbed  by  the  supply  plant  operator 
or,  more  likely,  passed  on  to  the 
distributing  plant  operator  buying  the 
milk. 

Not  only  does  the  present  pricing 
structure  discourage  the  movement  of 
milk  to  the  population  centers  through 
supply  plants,  it  also  provides  little  or 
no  incentive  to  move  it  to  distributing 
plants  on  a  direct-ship  basis.  Since 
producers  generally  bear  the  cost  of 
transporting  milk  from  their  farms  to  the 


processing  plant,  they  seek  to  find 
outlets  which  will  provide  the  highest 
price  and  the  least  transportation  cost.  If 
a  cheese  plant  happens  to  be  the  closest 
plant,  and  a  producer  can  get  the  same 
price  there  that  he  can  by  shipping  milk 
a  farther  distance  to  a  distributing  plant, 
he  naturally  will  ship  his  milk  to  the 
cheese  plant. 

The  current  pricing  provisions 
contribute  to  the  problems  described  by 
distributing  plant  operators  of  getting  a 
sufficient  supply  of  milk.  By  revamping 
Zone  1  as  proposed  herein  and  changing 
the  application  of  location  adjustments 
to  outlying  plants,  the  Zone  1  uniform 
price  will  be  much  more  attractive 
relative  to  supply  areas  to  the  northeast. 
It  will  better  insure  the  availability,  of 
milk  at  plants  in  the  market's  population 
centers. 

The  only  pool  distributing  plant 
outside  the  State  of  Nebraska  is  Wells 
Dairy,  Inc.,  at  Le  Mars,  Iowa.  Le  Mars 
had  a  1970  population  of  only  8,000  but 
is  about  25  miles  from  Sioux  City  with  a 
population  of  86,000.  Wells  Dairy  is 
about  100  miles  from  its  closest  Order  65 
regulated  competitors,  Gillette  Dairy  at 
Norfolk  and  Muller  Dairy  at  Hovvells, 
Nebraska.  Wells  Dairy  also  competes 
with  several  other  Zone  1  handlers  in 
Omaha  and  Lincoln.  The  distance  from 
Le  Mars  to  Omaha  is  about  125  miles, 
and  from  Le  Mars  to  Lincoln  it  is  about 
180  miles. 

As  adopted  herein,  the  Class  I 
differential  at  Le  Mars  would  be 
reduced  from  Si. 50  to  $1,435.  Several 
Zone  1  handlers  expressed  opposition  to 
any  decrease  in  price  at  Le  Mars, 
claiming  that  it  would  have  an  adverse 
effect  on  their  ability  to  compete 
throughout  m.uch  of  eastern  Nebraska 
where  their  sales  overlap  with  those  of 
Wells  Dairy.  They  urged  that  the  present 
10-cent  difference  in  Class  I  prices  that 
now  exists  for  milk  received  at  Le  Mars 
and  at  Zone  1  plants  be  retained. 

Based  on  a  hauling  cost  of  at  least  1.5 
cents  per  10  miles,  the  125-mile  distance 
from  Le  Mars  to  Omaha  would  suggest  a 
hauling  cost  of  about  20  cents  per 
hundredweight.  Thus,  it  is  not 
reasonable  to  expect  that  the  adopted 
16.5  cent  lower  price  at  Le  Mars  would 
be  disruptive  to  Zone  1  handlers  in 
competing  with  Wells  Dairy  for  fluid 
milk  sales  in  the  Omaha-Lincoln  area. 

Contrary  to  AMPI's  position,  there 
have  been  significant  changes  in  the 
market  since  the  prior  hearing  that 
support  the  changes  adopted  herein.  At 
the  time  of  the  last  hearing,  October 
1976,  there  were  no  proposals  to  change 
location  adjustments  at  plant  locations 
outside  the  marketing  area.  As  a  result, 
there  would  have  been  serious 


problems — as  pointed  out  by  AMPI — in 
changing  the  Zone  2  price  without  also 
changing  the  price  in  the  areas 
bordering  the  marketing  area.  In 
addition,  in  October  1976,  there  was  a 
pool  distributing  plant  located  in  Sioux 
City,  which  has  since  been  closed,  that 
was  located  about  25  miles  from  the 
Wells  Dairy  distributing  plant  in  Le 
Mars.  It  would  have  been  disruptive  at 
that  time  to  lower  the  Le  Mars  price 
without  also  adjusting  the  price  at  Sioux 
City. 

The  location  adjustments  adopted  will 
not  cause  any  misalignment  in  the 
Eastern  South  Dakota — southwestern 
Minnesota  area,  as  claimed  by  AMPI. 
The  proposed  location  adjustments 
provide  for  better  alignment  with  the 
Eastern  South  Dakota  order  and  Upper 
Midwest  order  than  do  the  existing 
location  adjustments.  As  revised,  the 
Order  65  Class  I  price  differential  at 
Sioux  Falls,  South  Dakota,  would  be 
$1.39  compared  to  $1.40  at  that  location 
under  the  Eastern  South  Dakota  order. 
The  Order  65  Class  I  differential  at  New 
Ulm,  Minnesota,  where  AMPI  operates  a 
nonpool  manufacturing  plant,  would  be 
$1.16,  compared  to  $1.12  under  the 
Upper  Midwest  order. 

AMPI  is  correct  that  the  proposal  of 
Land  O'Lakes  would  have  caused  some 
price  misalignment  under  the  existing 
price  zones.  However,  with  the 
elimination  of  11  northeastern  Nebraska 
counties  (Antelope,  Burt,  Cedar,  Cuming, 
Dakota,  Dixon,  Knox,  Pierce,  Thurston, 
Washington,  and  Wayne)  and  6  Iowa 
counties  (Freemont,  Harrison,  Monana, 
Mills,  Pottawattamie,  and  Woodbury) 
from  the  present  Zone  1  and  the 
complete  elimination  of  the  present 
Zone  2,  as  provided  herein,  the  adopted 
location  adjustments  zoned  from 
Norfolk  and  Omaha,  Nebraska,  will 
provide  a  smooth  transition  in  pricing 
from  Zone  1  to  areas  outside  of  Zone  1. 

It  is  impossible  to  tell  from  the 
information  on  the  record  whether  or 
not  producers  from  Order  70  have 
shifted  to  Order  65,  as  contended  by 
Land  O'Lakes.  In  any  event,  whether 
they  have  or  have  not  is  not  critical  to 
the  issue  at  hand.  What  is  significant  is 
that  the  Order  65  Class  I  price  and 
uniform  price  adjusted  to  the  South 
Dakota  locations  are  too  high  relative  to 
the  prices  in  Zone  1  of  the  Nebraska- 
Western  Iowa  order.  The  AMPI  witness 
admitted  as  much  when  he  stated  that 
"there  really  is  inadequate  incentive  for 
any  milk  to  move  to  the  market  in  this 
Federal  order." 

AMPI  contends  in  its  brief  that 
"whenever  a  system,  of  zone  pricing  is 
adopted  in  an  order,  such  as  the  Order 
65  system  of  zone  prices,  there  can 


never  be  an  incentive  to  move  milk. " 
Mid-Am's  support  of  the  proposal,  AMPI 
argues,  is  "simply  an  argument  to 
redistribute  pool  proceeds  by  reducing 
the  price  paid  to  AMPI  producers  and 
increase  the  prices  received  by  Mid- 
America  producers  at  its  intra-markel 
manufacturing  plants." 

With  the  present  broad  pricing  zones 
and  insufficient  location  adjustments,  it 
IS  true  that  there  is  little  or  no  incentive 
to  move  milk  from  production  areas  to 
distributing  plants.  However,  by 
modifying  the  pricing  structure,  as 
adopted  herein,  a  solution  can  be 
reached  whereby  significantly  greater 
pricing  incentives  to  move  milk  can  be 
incorporated  in  the  order,  while  at  the 
same  time  the  benefits  of  flat  pricing  for 
competing  handlers  in  the  heart  of  the 
marketing  area  can  be  maintained. 

The  basing  points  for  determining 
location  adjustments  should  be  limited 
to  Norfolk  and  Omaha.  These  points, 
located  in  Zone  1.  represent  significant 
population  concentrations  and 
distributing  plant  locations. 

There  is  no  reason  to  maintain 
Chadron,  Grand  Island,  Lincoln.  North 
Platte,  Scottsbluff,  and  Sioux  City  as 
basing  points.  As  provided  herein, 
Grand  Island  and  North  Platte  would  lie 
included  in  pricing  Zone  1,  while  Lincoln 
in  already  in  Zone  1.  Milk  moving  into 
Zone  1  comes  from  north  and  east  of  the 
zone.  Since  Norfolk  and  Omaha  are  at 
the  northern  and  eastern  perimeters  of 
the  zone,  it  is  not  necessary  to  maintain 
the  other  basing  points  except  for  the 
purpose  of  having  minus  location 
adjustments  to  the  south  and  west  of  the 
marketing  area.  However,  milk  does  not 
move  to  the  market  from  those  an-a.s — 
and  is  not  likely  to — because  higher 
prices  in  neighboring  Federal  order 
markets  to  the  south  and  west  tend  tu 
attract  the  milk  to  those  markets.  In 
view  of  the  fact  that  no  milk  moves  into 
the  market  from  the  southern  and 
western  areas,  no  purpose  would  be 
served  in  maintaining  minus  location 
adjustments  there. 

There  are  no  plants  at  either  Chadron 
or  Scottsbluff,  which  are  in 
northwestern  Nebraska.  In  fact,  in  that 
part  of  the  present  Zone  3  that  would  be 
retained  in  the  plus  15-cent  price  zone, 
there  is  only  one  small  distributing 
plant,  which  is  at  Kimball.  Nebraska.  4.t 
miles  south  of  Scottsbluff.  There  is  no 
indication  on  the  record  that  removal  i)f 
Scottsbluff  and  Chadron  as  basing 
points  would  have  any  effect  on  this 
handler's  operations. 

As  discussed  previously  and  as 
shown  on  Map  No.  1,  Zone  1  would  be 
enlarged  by  including  20  central 
Nebraska  counties  now  in  Zone  3  and  7 


additional  Nebraska  counties  not  now- 
included  in  any  pricing  zone.  The  20 
counties  now  included  in  Zone  3,  all  of 
which  are  in  the  marketing  area,  are 
Keith,  Lincoln,  Frontier,  Red  Willow, 
Custer.  Dawson,  Gosper,  Furnas,  Phelps. 
Harlan,  Valley,  Greeley,  Sherman. 
Howard.  Buffalo,  Hall.  Kearney,  Adams 
Franklin,  and  Webster.  The  7  counties 
now  outside  any  pricing  zone,  and 
which  also  are  outside  the  marketing 
area,  are  Perkins,  Chase.  Dundy.  Hayes. 
Hitchcock,  Pawnee,  and  Richardson. 
There  are  no  plants  receiving  producer 
milk  in  any  of  these  7  counties,  which 
are  added  to  Zone  1  to  facilitate  the 
designation  of  the  appropriate  price  in 
those  areas. 

Two  uf  the  3  pool  distributing  plants 
that  would  be  affected  by  this  price 
ciuinge  are  located  adjacent  to  the 
present  Zone  l.*One  of  the  plants  is 
located  at  Grand  Island  in  Hall  County 
and  the  other  is  at  Hastings  in  Adams 
County.  The  third  distributing  plant  is 
located  at  North  Platte  about  140  miles 
west  of  Grand  Island. 

While  it  is  necessary  to  use  the 
pricing  mechanism  to  insure  adequate 
supplies  of  milk,  it  is  not  in  the  public 
interest  to  provide  any  higher  prices 
than  are  necessary  for  this  purpose. 
Based  on  the  evidence  in  the  record — 
notably  that  given  by  the  major 
co;:'perative  in  the  market  and  2  of  the  3 
distributing  plant  operators  that  would 
he  affected — there  appears  to  be  no 
basis  for  maintaining  a  Class  I 
differential  of  $1.75  in  centra!  Nebraska. 

Opposition  to  the  proposal  was 
largely  speculative  in  that  it  was  based 
on  what  might  happen  if  the  price  were 
lowered.  There  was  no  convincing 
evidence  to  support  such  speculation, 
nor  was  there  any  substantive  testimony 
as  to  how  the  market  would  be 
adversely  affected  by  the  loss  of  present 
Zone  3  supply  plants  now  on  the  market 
should  such  plants  shift  to  another 
market  because  of  more  attractive 
prices.  It  is  true  that  a  lower  price  in 
central  Nebraska  would  widen  the 
dif,'"erei!ce  betwet  n  the  Eastern 
Colorado  uniform  price  and  the 
Nebraska-Western  Iowa  uniforn  price. 
However,  the  difference  would  not 
appear  to  be  wide  enough  to  make  it 
worthwhile  for  supply  plants  to  shift 
regulation  to  the  Eastern  Colorado 
market.  In  any  event,  there  is  no 
imlicHtion  that  milk  supplies  for 
distributing  plants  in  this  market  would 
be  jeopardized  under  the  priciiig 
changes  adopted  herein. 


'At  tlic  tune  of  the  hcHrlng  thpre  were  4  pool 
liislrtlHiting  plants  in  this  20  county  an-a  Officidl 
notiip  IS  taken  uf  the  ronnmerridl  fact  that  the 
Ui'.!'"-;!  |.  Foods  Company  distonlinued  operations  al 
its  (Jranri  Isl.tnd  plant  in  February  1979 


To  accommodate  the  revised  pricing 
structure  adopted  herein,  certain  non- 
substantive conforming  changes  have 
been  made  in  the  order  language.  Pricing 
zones  are  no  longer  defined  in  the 
marketing  area  definition  but  instead 
are  set  forth  in  the  provisions  relating  to 
plant  location  adjustments  for  handlers. 
Also,  certain  "dead  "  language  has  been 
removed  from  the  sections  concerning 
class  prices  and  announcement  of  class 
prices. 

4.  Payments  to  producers  and 
cooperative  associations.  The  order 
should  be  amended  to  allow  handlers,  in 
making  partial  payments  to  producers, 
to  make  proper  deductions  from  such 
payments  if  authorized  in  writing  by  the 
producer. 

Presently,  the  order  allows  handlers  to 
make  authorized  deductions  from 
producer  payments  only  when  making 
the  final  payment  on  the  15th  day  of  the 
month.  As  adopted  herein,  the  order 
also  would  allow  such  handler  to  make 
authorized  deductions  when  making  the 
partial  payment  on  or  before  the  27th 
day  of  the  month. 

Kraft,  Inc.,  proposed  this  change  in  the 
order,  citing  difficulties  caused  by  the 
present  provisions.  A  Kraft  spokesman 
testified  that  there  are  now  occasions 
when  the  balance  owed  to  a  producer  at 
the  lime  of  final  payment  is  less  than  the 
authorized  deductions  for  that  month. 
He  said  that  deductions  from  producers, 
milk  checks  are  made  as  an 
accommodation  to  producers  who  have 
executed  assignments  in  favor  of 
creditors  and  is  a  common  practice 
within  the  dairy  industry.  He  also  stated 
that,  when  such  deductions  may  only  be 
made  from  the  final  payment,  there  is  a 
wide  disparity  in  the  net  amount  of  the 
final  payment  as  compared  to  the  partial 
payment.  Producers,  he  said,  have 
expressed  dissatisfaction  with  this 
procedure,  preferring  instead  to  receive 
approximately  equal  semi-monthly 
payments. 

The  order  should  allow  authorized 
deductions  to  be  made  at  the  time  of 
partial  payment  as  well  as  at  the  time  of 
final  payment.  This  will  help  insure  that 
producers'  obligations  can  be  met 
through  deductions  from  their  checks.  It 
will  also  aid  producers  in  financial 
planning  by  providing  equal  or  nearly 
equal  payments  twice  a  month. 

5.  Charlies  on  overdue  accounts.  The 
order  should  provide  a  charge  on  all 
handler  obligations  to  the  market 
administrator  that  are  overdue.  Such 
charge  should  be  1  percent  per  month 
and  should  apply  on  the  first  day  that  a 
payment  is  overdue  and  on  the  same 
day  of  each  succeeding  month  until  the 
obligation  is  paid.  Payments  subject  to 


UMI 


41538 


Federal  Register  /  Vol.  44.  No.  147  /  Monday.  July  30.  1979  /  Proposed  Rules 


the  charge  would  be  those  due  the 
market  administrator  for  the  producer- 
settlement  fund,  order  administration, 
marketing  services,  and  audit 
adjustments. 

The  institution  of  a  late-payment 
charge  was  proposed  by  Mid-Am.  As  set 
forth  in  the  hearing  notice,  the 
cooperative  proposed  that  such  charge 
apply  to  any  overdue  accunt  due  the 
market  administrator  by  a  handler.  The 
late-payment  charge,  as  proposed, 
would  be  three-fourths  of  1  percent  and 
would  apply  beginning  the  day  following 
the  date  on  which  payment  of  an 
obligation  is  due. 

At  the  hearing,  Mid-Am  proposed 
three  changes  to  its  original  proposal: 
First,  the  application  of  the  late-payment 
charge  would  be  expanded  to  apply  also 
to  overdue  handler  obligations  to 
producers  and  cooperative  associations; 
second,  the  rate  of  the  late-payment 
charge  would  be  changed  to  the  prime 
rate  plus  two  percentage  points;  and 
third,  the  charge  would  apply  on  a  daily 
basis  rather  than  on  a  monthly  basis, 
beginning  the  first  day  after  an 
obligation  was  due. 

Mid-Am  held  that  adoption  of  its 
proposal,  as  revised,  would  provide 
handlers  with  the  necessary  incentive 
for  making  prompt  payments  of  both 
their  order  obligations  to  the  market 
administrator  and  to  producers  and 
cooperative  associations.  Proponent 
cited  the  collection  problems  being 
experienced  by  the  market 
administrator  and  indicated  that 
producers  have  an  interest  in  timely 
payments.  In  this  connection,  the  Mid- 
Am  spokesman  pointed  out  that  in  the 
last  year  and  a  half  there  were  at  least  4 
occasions  when  the  payment  due  Mid- 
Am  from  the  market  administrator  out  of 
the  producer-settlement  fund  was  either 
late  or  reduced  because  handlers  were 
delinquent  in  making  their  payments  to 
the  producer-settlement  fund.  In 
addition,  he  indicated  that  those 
handlers  making  late  payments  have  a 
competitive  advantage  in  their  business 
operations  relative  to  handlers  making 
timely  payments. 

In  support  of  the  proposed  late- 
payment  charge,  Mid-Am  contended 
that  the  charge  should  be  at  least  as 
much  as  the  cost  of  obtaining  a  loan 
from  commercial  sources  since 
delinquent  hanklers  are  in  effect 
borrowing  money  from  producers.  The 
cooperative's  spokesmen  indicated  that 
a  charge  based  on  the  prime  rate  plus  2 
percentage  points  is  in  line  with  current 
interest  rates  on  commercial  loans.  In 
urging  that  the  charge  be  apportioned  on 
a  daily  basis,  the  witness  contended 
that  assessing  a  charge  for  only  the 


number  of  days  that  payment  is  actually 
late,  rather  than  on  a  monthly  basis, 
would  encourage  more  timely  payments. 

A  spokesman  for  Fairmont  Foods 
Company  supported  the  adoption  of  a 
charge  on  handler  obligations  that  are 
late  to  the  market  administrator.  He 
proposed  that  such  charge  be  one 
percent  per  month  and  that  it  be  applied 
on  the  first  day  that  a  delinquency 
occurs.  The  principal  reason  cited  by 
Fairmont  in  supporting  a  late-payment 
charge  was  that  it  would  prevent 
handlers  who  are  delinquent  in  their 
payments  to  the  market  administrator 
from  having  a  competitive  advantage 
relative  to  those  handlers  making  timely 
payments. 

A  number  of  handlers  who  did  not 
testify  at  the  hearing  on  this  issue 
submitted  briefs  in  opposition  to  Mid- 
Am's  proposal  to  assess  a  late-payment 
charge  on  handler  obligations  to 
producers  and  cooperative  associations. 
Generally,  they  held  that  inadequate 
notice  was  given  to  interested  parties  to 
fully  explore  at  the  hearing  the  various 
ramifications  of  applying  a  late-payment 
charge  on  such  transactions.  Moreover, 
it  was  their  position  that  this 
modification  would  improperly  involve 
the  government  in  the  affairs  of  private 
parties. 

The  record  evidence  indicates  that 
handlers  in  this  market  have  been 
chronically  late  in  paying  their  various 
order  obligations  to  the  market 
administrator.  Data  submitted  into 
evidence  by  the  market  administrator's 
office  demonstrated  the  severity  of  the 
problem.  For  example,  during  the  21- 
month  period  of  January  1977- 
September  1978,  the  market 
administrator  issued  301  buildings  to 
handlers.  These  covered  monthly 
obligations  of  handlers  to  the  producer- 
settlement,  administrative  expense,  and 
marketing  service  funds,  which  were 
due  by  the  13th.  14th,  and  15th  day, 
respectively,  of  the  month.  For  this  21- 
month  period,  none  of  the  payments  due 
either  the  producer-settlement  or 
administrative  expense  funds  were 
received  by  the  market  administrator  on 
time.  Only  1.3  percent  of  the  payments 
had  been  received  by  the  15th  day  of  the 
following  month. 

This  record  of  payment  delinquency 
likely  can  be  attributed  in  part  to  the 
relatively  short  time  between  the 
mailing  of  the  billings  to  handlers  and 
the  due  date  when  such  payments  are 
due  the  market  administrator.  For 
example,  in  the  case  of  payments  to  the 
producer-settlement  fund,  the  market 
administrator's  office  completes  such 
billings  at  the  latest  by  the  12th  of  the 
month,  and  on  the  following  day  these 


payments  are  due  from  the  handler. 
Nevertheless,  even  by  the  20th  day  of 
the  month,  which  should  have  been 
sufficient  time  to  complete  the  billing 
and  payment  cycle  through  the  mail, 
only  166  payments,  or  55  percent  of  the 
payments  due,  were  received  by  the 
market  administrator.  As  late  as  the 
30th  day  of  the  month,  6  percent  of  the 
payments  had  still  not  been  made. 

It  is  essential  to  the  effective 
operation  of  the  order  that  handlers 
make  their  payments  to  the  market 
administrator  on  time.  Under  the 
marketwide  pooling  arrangement,  it  is 
necessary  that  handlers  with  class  I 
utilization  higher  than  the  market 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlement  fund. 
Through  this  means,  money  is  made 
available  to  handlers  with  lower  than 
average  Class  I  utilization  so  that  all 
handlers  in  the  market,  irrespective  of 
the  way  they  use  the  milk,  can  pay  their 
producers  the  uniform  price.  The 
success  of  this  arrangement  depends  on 
the  solvency  of  the  producer-settlement 
fund. 

Also,  the  prompt  payment  of  amounts 
due  the  administrative  expense  and 
market  service  funds  is  essential  to  the 
performance  by  the  market 
administrator  of  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  his 
duties  in  a  timely  and  efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are,  in  effect,  borrowing 
money  from  producers.  In  the  absence  of 
any  late-payment  charge  that 
approximates  the  cost  of  borrowing 
money  from  commercial  sources, 
handlers  who  are  delinquent  in  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  making  timely 
payments. 

Because  of  the  late-payment  problem 
that  exists  in  the  market,  it  is 
appropriate  to  adopt  a  late-payment 
charge  of  1  percent  per  month  of  the 
unpaid  balance  on  overdue  handler 
obligations  to  the  market  administrator 
and  to  apply  this  charge  the  first  day  the 
obligation  is  overdue.  Whether  a  penalty 
of  1  percent  will  be  a  sufficient 
inducement  to  handlers  to  make  their 
payments  to  the  market  administrator 
on  time  can  be  determined  only  through 
experience.  However,  if  such  penalty  is 
to  have  an  impact,  it  must  be  an  amount 
that  approximates  what  a  delinquent 
handler  is  charged  by  commercial  banks 
for  money  borrowed  for  short-term 
purposes.  If  the  penalty  is  established  at 
a  somewhat  lesser  rate,  handlers  who 
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may  have  payment  problems  would  be 
encouraged  to  delay  their  payments, 
knowing  that  the  penalty  charge  is 
cheaper  than  borrowing  money 
commercially  at  a  higher  loan  rate.  At 
the  time  of  the  hearing,  the  spokesman 
fur  Mid-Am  indicated  that  the  interest 
charge  on  short-term  loans  in  the  market 
was  slightly  over  12  percent  per  annum 
or  1  percent  per  month.  In  view  of  this,  a 
monthly  penalty  of  1  percent  should 
provide  reasonable  assurance  that 
producer  funds  do  not  represent  a 
cheaper  source  of  money, 

A  penalty  charge  of  this  amount 
should  apply  irrespective  of  whether  the 
obligation  is  paid  1  day  late  or  10  days 
late.  If  the  late-payment  charge  were 
treated  as  interest  and  computed  on  a 
daily  basis,  as  suggested  by  Mid-Am. 
the  order  would  merely  represent  a 
banking  service  for  handlers  who  desire 
to  use  producer  funds  as  an  alternative 
source  of  money  at  the  going  interest 
rate.  This  is  not  the  intended  purpose  of 
the  late-payment  charge.  Rather,  it  is  to 
be  a  penally  that  will  induce  handlers  to 
pay  their  obligations  to  the  market 
administrator  on  time. 

Under  the  provisions  adopted  herein, 
overdue  handler  obligations  that  are 
payable  to  the  market  administrator 
would  be  increased  by  1  percent  on  the 
day  after  the  due  date.  Any  remaining 
unpaid  portion  of  the  original  obligation 
would  be  further  increased  by  1  percent 
on  the  same  date  of  each  succeeding 
moiilh  until  the  obligation  is  paid.  The 
lutc-pHyment  charge  would  apply  not 
only  to  the  original  obligation  but  also  to 
any  unpaid  penalty  charges  previously 
assessed. 

As  proposed  at  the  hearing,  the  ordor 
should  apply  a  penalty  charge  on 
overdue  obligations  of  a  handler 
operating  a  partially  regulated 
distributing  plant.  Under  certain 
conditions,  such  a  handler  may  be 
roquiifd  to  make  payments  to  the 
producer-settlement  and  administrative 
expense  funds.  In  the  absence  of  any 
penalty,  a  partially  regulated  handler 
could  have  an  advantage  on  his  order 
obligations  relative  to  fully  regulated 
handlers  who  are  subject  to  the 
aildilional  charge  when  they  fail  to 
make  timely  payments.  Also,  as  pointed 
out  earlier,  prompt  payments  to  the 
administrative  expense  fund  are 
essential  to  the  market  administrator's 
performance  of  his  duties. 

A  late-payment  charge  should  not 
apply  on  handler  obligations  to 
producers  and  cooperatives,  as  Mid-.'K.'n 
proposed  at  the  hearing.  Under  the 
present  payment  practices,  it  would  be 
difficult  to  know  with  certainty  when 
payment  has  been  made.  This,  of  course. 


presents  a  problem  of  knowing  when  a 
late-payment  charge  should  apply.  The 
record  does  not  provide  an  adequate 
basis  for  overcoming  this  problem,  such 
as  through  the  use  of  different  payment 
or  reporting  procedures.  Thus,  such  a 
charge  should  not  be  adopted  without 
further  exploration  of  this  issue  at 
another  hearing. 

Counsel  for  Kraft,  through  an 
objection  raised  at  the  hearing,  argued 
that  Mid-Am's  proposal  to  apply  a  late- 
payment  charge  on  handler  obligations 
to  producers  and  cooperatives  should 
not  be  considered  in  this  proceeding 
because  proper  notice  was  not  provided 
to  the  public  since  the  original  late- 
payment  proposal  of  Mid-Am  that  was 
included  in  the  hearing  notice  applied 
only  to  handler  obligations  due  the 
market  administrator.  The 
administrative  law  judge  did  not  rule  on 
the  objection,  but  indicated  that  the 
objection  should  be  resolved  at  the 
decisionmaking  level  in  connection  with 
the  entire  late-payment  issue.  Since  it  is 
conLluded  that  there  should  be  no  late- 
payment  charges  on  handler  obligations 
to  produces  and  cooperatives,  there  is 
no  need  to  consider  Kraft's  objection. 

As  noted  previously,  part  of  the 
l.iteness  in  payments  to  the  market 
administrator  can  be  attributed  in  part 
to  the  relatively  short  time  between  the 
mailing  of  the  market  administrator's 
billings  to  handlers  and  the  date  by 
which  such  billings  are  to  be  paid. 
Presently,  the  uniform  price  is 
announced  on  the  12th  day  of  the  month 
(the  Iiitest  date  that  billings  are 
completed  by  the  market  administrator's 
office),  and  payments  of  such  billings  to 
the  producer-settlement  fund  are  due  on 
the  next  day.  It  is  obvious  that  this  time 
interval  is  insufficient  to  allow  for  the 
transmission  of  the  billings  and 
payments  through  the  mail.  Similarly,  it 
is  unrealistic  to  expect  the  market 
administrator  to  make  payment  from  the 
producer-settlement  fund  on  the  14th 
day  of  the  month,  as  now  required  by 
the  order,  if  the  necessary  payments  to 
the  producer-settlement  fund  have  not 
been  received.  Finally,  if  the  market 
administrator  is  unable  to  make 
payments  out  of  the  producer-settlement 
fund  by  the  14th  day  of  the  month,  those 
handlers  receiving  such  payments 
cannot  be  expected  to  pay  cooperative 
associations  by  the  14th  day  of  the 
month  or  producers  by  the  15th  day  of 
the  month,  as  the  order  requires. 

A  proposal  that  would  have  allowed 
more  time  for  the  submission  of  billings 
and  payments  through  the  mails  was 
included  in  the  notice  of  hearing.  At  the 
hearing,  the  proponent,  Mid-Am, 
abandoned  the  proposal.  In  its  brief. 


however,  the  cooperative  indicated  that 
it  would  be  proper  to  consider  its 
proposed  change  in  payment  dates  in 
order  to  make  the  various  payment 
dates  under  the  order  more  practical 
and  realistic  in  terms  of  achieving  ti.mely 
payments.  A  witness  for  Fairmont  Foods 
Company  indicated  support  for  the 
proposal  but  did  not  elaborate.  No  other 
parties  either  supported  or  opposed  the 
proposal. 

It  would  not  be  reasonable  to  im.pose 
a  late-payment  charge  on  handler 
obligations  to  the  market  administrator 
without  providing  handlers  an 
opportunity  to  comply  with  the  order  in 
making  the  required  payments.  It  is 
within  this  context  that  the  changes  in 
dates  adopted  herein  are  made. 

The  various  payment  dates  in  the 
order  must  be  coordinated.  The  first 
payment  due,  the  payment  to  the 
producer-settlement  fund,  must  be 
roordinated*vith  the  announcement  of 
the  uniform  price.  It  is  only  after  this 
price  is  available  that  the  obligations  to 
and  from  the  producer-settlement  fund 
can  be  determined  and  payments  made 
to  producers  and  cooperatives. 

The  order  provides  for  announcement 
of  the  uniform  price  by  the  12th  day  of 
the  month.  Payments  to  the  producer- 
settlement  fund,  therefore,  should  be 
made  by  the  15th  of  the  month; 
payments  to  handlers  from  the  producer- 
settlement  fund  should  be  made  by  the 
16th  day  of  the  month;  and  payments  to 
producers  should  be  made  by  the  18th 
day  of  the  month  and  to  cooperative 
associations  1  day  earlier.  These 
payment  dates  give  handlers  a 
reasonable  amount  of  time  to  comply 
with  the  order  in  making  the  required 
payments. 

In  conjunction  with  other  changes 
adopted  herein,  the  dates  by  which 
handlers  are  required  to  pay 
administrative  and  marketing  ser\ice 
assessments  to  the  market  administrator 
also  should  be  changed.  Such  payments 
are  now  due  on  the  14th  day  of  the 
month  for  administrative  assessments 
and  1  day  later  for  marketing  service 
assessments.  No  purpose  is  served  by 
requiring  payments  to  the  producer- 
settlement,  administrative  expense,  and 
marketing  service  funds  on  different 
dates.  Accordingly,  payments  to  the 
administrative  expense  and  marketing 
service  funds  should  be  due  on  the  same 
date  that  payments  to  the  producer- 
settlement  fund  are  due. 

6.  Market  administrator's  reports  and 
announcements  concerning 
classification.  A  proposal  by  Mid- 
America  Dairymen,  Inc.,  to  require  the 
market  administrator  to  report  to  a 
cooperative  association  the 
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classification  of  milk  received  by  a 
handler  from  the  cooperative's  supply 
plant  should  be  denied. 

The  testimony  on  the  record  did  not 
clearly  indicate  the  intent  and  need  for 
this  change  in  the  order.  Moreover,  Mid- 
Am  proposed  in  its  brief  that  no  action 
be  taken  on  the  proposal.  There  was  no 
other  support  for  the  proposal. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
cunclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findfngs  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  following  findings  and 
determinations  supplement  those  that 
wore  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  conflict  with  those 
set  forth  below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  market  area.  The 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 


Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  of  such  agreement  would  be 
the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  Section  1065.2  is  revised  to  read  as 
follows: 

§  1065.2    Nebraska-Western  Iowa 
marketing  area. 

The  "Nebraska-Western  Iowa 
marketing  area"  (hereinafter  referred  to 
as  the  "marketing  area")  means  all  the 
territory  within  the  boundaries  of  the 
counties  and  townships  listed  below, 
including  such  territory  as  is  now 
occupied  and  as  may  be  occupied  in  the 
future  by  Government  (municipal.  State 
of  Federal)  reservations,  installations, 
institutions,  or  other  similar 
establishments.  Where  such 
establishment  is  partly  within  and  partly 
without  the  designated  boundaries,  the 
marketing  area  shall  include  the  entire 
area  encompassed  by  such 
establishment. 

(a)  Nebraska  Counties:  Adams. 
Antelope,  Banner,  Boone,  Box  Butte, 
Buffiilo,  Burt,  Butler,  Cass,  Cedar. 
Cheyenne,  Clay,  Colfax,  Cuming,  Custer. 
Dakota,  Dawes,  Dawson,  Deuel,  Dixon. 
Dodge,  Douglas,  Fillmore,  Franklin, 
Frontier,  Furnas,  Gage,  Garden,  Gosper, 
Greeley,  Hall,  Hamilton,  Harlan, 
Howard,  Jefferson,  Johnson.  Kearney. 
Keith.  Kimball,  Knox.  Lancaster, 
Lincoln,  Madison,  Merrick,  Morrill, 
Nance,  Namaha,  Nuckolls,  Otoe,  Phelps, 
Pierce,  Platte.  Polk.  Red  Willow,  Saline. 
Sarpy.  Saunders,  Scotts  Bluff,  Seward, 
Sheridan.  Sherman,  Sioux.  Stanton, 
Thayer,  Thurston.  Valley.  Washington, 
Wayne,  Webster,  and  York. 

(b)  Iowa  Counties:  Cass,  Cherokee, 
Crawford,  Fremont,  Harrison,  Ida,  Mills, 
Monona.  Montgomery,  O'Brien.  Page, 
Plymouth,  Pottawattamie,  Sac,  Shelby, 
Sioux,  and  Woodbury. 

(c)  South  Dakota  Counties:  That 
portion  of  Union  County  comprising 
Jefferson  Township,  North  Sioux  City, 
and  the  unorganized  territory  adjacent 
thereto,  as  defined  and  mapped  in  the 
United  States  1960  Census  of  Population. 

2.  In  §  1065.7,  the  word  "January"  in 
paragraph  (d)(3j  is  changed  to  "April," 


and  paragraphs  (a)  and  (b)  are  revised 
as  follows: 

§  1065.7    Pool  plant. 

***** 

(a)  A  distributing  plant  from  which 
there  is: 

(1)  Route  disposition  (except  filled 
milk)  in  the  marketing  area  during  the 
month  equal  to  not  less  than  15  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers,  supply  plants 
(exclusive  of  transfers  and  diversions 
from  plants  qualifying  as  pool  plants 
pursuant  to  this  paragraph),  and 
handlers  described  in  §  1065.9(c);  and 

(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  or  the 
immediately  preceding  month  equal  to 
not  less  than  35  percent  of  the  Grade  A 
milk  received  at  the  plant  during  such 
month  from  the  sources  specified  in 
paragraph  (a)(1)  of  this  section. 

(b)  A  supply  plant  from  which  during 
the  month  the  volume  of  fluid  milk 
products,  except  filled  milk,  transferred 
and  diverted  to  pool  distributing  plants 
is  40  percent  or  more  of  the  total  Grade 
A  milk  received  at  the  plant  from  dairj' 
farmers  (including  producer  milk 
diverted  from  the  plant  pursuant  to 

§  1065.13)  and  handlers  described  in 
§  1065.9(c),  subject  to  the  following 
additional  conditions: 

(1)  Not  more  than  one-half  of  the 
shipping  percentage  specified  in  this 
paragraph  m.iy  be  met  through  the 
diversion  of  milk  from  the  supply  plant 
to  pool  distributing  plants; 

(2)  The  volume  of  fluid  milk  products 
included  as  qualifying  shipments 
pursuant  to  this  paragraph  shall  be 
reduced  by  the  volume  of  any  fluid  milk 
products  transferred  or  diverted  from 
any  pool  distributing  plant  to  the  supply 
plant  or  to  any  other  plant  operated  by 
the  operator  of  the  supply  plant; 

(3)  The  shipping  requirements  of  this 
paragraph  may  be  increased  or 
decreased  by  20  percentage  points  by 
the  Director  of  the  Dairy  Division  if  that 
person  P.nds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  Before 
making  such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  his  (her)  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments;  and 

(4)  A  supply  plant  that  qualifies  as  a 
pool  plant  in  each  of  the  months  of 
September  through  March  shall  be  a 
pool  plant  for  the  following  months  of 
April  through  August  unless  written 


application  is  filed  with  the  market 
administrator  by  the  plant  operator 
requesting  the  plant  be  designated  a 
nonpool  plant.  In  such  case,  nonpool 
status  will  be  effective  the  first  m.onth 
following  such  notice  and  thereafter 
until  the  plant  again  qualifies  as  a  pool 
plant  on  the  bdsis  of  transfers  and 
diversions.  Aay  plant  that  qualifies  as  a 
pool  plant  pursuant  to  this  paragraph 
will  be  subject  to  any  shipping 
requiremenl  announced  pursuant  to 
paragraph  (b)(3)  of  this  section. 

*  *  *  *  tk 

3.  In  §  1065.9.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1065.9    Handler. 

***** 

(c)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to,  such  cooperative 
association.  The  milk  shall  be  deemed  to 
have  been  received  from  producers  by 
the  cooperative  association  at  the 
location  of  the  plant  to  which  it  is 
delivered.  Milk  delivered  pursuant  to 
this  paragraph  shall  not  include  milk  of 
its  member  producers  diverted  to  pool 
plants  by  the  association  as  a  handler 
pursuant  to  paragraph  (a)  of  this  section; 
***** 

4.  Section  1065.13  is  revised  to  ri;ad  as 
follows: 

§  1 06  5. 1 3     Producer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  bulterfat 
contained  in  milk  from  producers  (hat  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1065.9(c).  excluding  such  milk  that  is 
diverted  from  another  pool  plant; 

(b)  Received  by  a  handler  described 
in  §  1065.9(c)  from  producers  in  e.xci'.ss 
of  the  quantity  delivered  to  pool  p!,;nts; 

(c)  Diverted  from  a  pool  plant  fur  ihe 
account  of  the  handler  operating  sui  h 
plant' to  anothor  pool  plant.  Milk 
delivered  pursuant  to  this  paragrajih  by 
a  supply  plant  operator  shall  be  limited 
to  those  producers  who  are  located 
within  150  miles  of  the  supply  plant  (,is 
based  on  the  post  office  address  of  the 
producer).  Such  milk  shall  be  priced  at 
the  plant  to  which  diverted;  or 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  operating  such  pool  plant  or  for 
the  account  of  a  handler  described  in 

§  1065.9(b),  subject  to  ihe  following 
conditions; 

(1 )  Milk  of  a  dairy  farmer  shall  uo\  be 
fligible  for  diversion  unless  during:  ;he 


month  at  least  one  day's  production  of 
milk  of  such  dairy  farmer  is  physically 
received  as  producer  milk  at  a  pool 
plant; 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  may  not  exceed  40  percent  m  the 
months  of  September  through  MiJrch, 
and  50  percent  in  other  months,  of  the 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month; 

(3)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may 
divert  for  his  account  any  milk  that  is 
not  under  the  control  of  a  cocpe rative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (d)(2)  of 
this  section.  The  total  quantity  so 
diverted  during  the  month  may  not 
exceed  40  percent  in  the  months  of 
September  through  March,  and  50 
percent  in  other  months,  of  the  milk 
received  at  or  diverted  from  such  pool 
plant  during  the  month  that  is  eligible  to 
be  diverted  by  the  plant  operator. 

(4)  The  diversion  limits  of  this 
paragraph  may  be  increased  or 
decreased  by  20  percentage  points  by 
the  Director  of  the  Dairy  Division  if  that 
person  finds  such  revision  is  necessarj' 
to  obtain  needed  sliipments  or  to 
prev(?nt  uneconomic  shipments.  Before 
making  such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
at  his  (her)  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  th.it  a  revision 
miijht  be  appropri.iti-.  the  Direi:tor  shall 
issue  a  notice  st.iting  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (d)  (2), 
(3).  and  (4)  of  this  sertion  shall  not  be 
piotlucer  milk.  The  diverting  hiindler 
iiir^y  designate  the  dairy  farmers  whose 
diverted  milk  will  not  be  producer  milk. 
Otherwise,  the  total  milk  diverted  on  the 
last  da\  of  the  month,  then  the  second- 
lo-last  day,  and  so  on  in  daily 
allotments  will  be  excluded  until  all  of 
the  over-diverted  milk  is  accounted  for; 
and 

(6)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

5.  In  §  1065.41.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  1065.41    Shrinkage. 

■  •  *  «  « 

(1))  *  "  * 

(2]  Plus  1.5  percent  of  the  skim  milk 
and  tjutterfat.  respectively,  in  milk 
rec  eived  from  a  handler  described  in 
§  l()»)5.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 


that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  bulterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentajje  shall 
be  2  percent; 
*        •        «        *        • 

6.  In  §  1065.42.  paragraph  (a)  is 
revised  to  read  as  follows; 

§  1065.42    Classification  of  transfers  and 
diversions. 

(a)  Trans*^ers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  or  diversions  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  §  1065.44ia)(12)  and  the 
corresponding  step  of  §  1065.44(b): 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
st)urce  milk  to  be  allocated  pursuant  to 

S  1065. 44(h  1(7)  or  the  crrespondrng  step 
of  §  1065.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  und 

(3)  If  the  transferor-handier  or 
divertor-handler  received  during  the 
month  other  source  miik  to  be  allocated 
pursuant  to  §  1065.44(a)  (11)  or  (12)  or 
the  corresponding  step  of  §  1065  44ib). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  1  milk  to  a  greater 
extent  that  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 


§  1065.44    {Amended] 

7.  In  §  1065.44(a)(8)(ii)(o),  the 
introductory  text  of  (a)(ll).  and 
(a)(12)(i)(i)),  the  words  "and  diversions" 
are  added  following  the  word 
"transfers"  in  the  parenthetical 
expression  and  in  §  1065.44(a)(13)  the 
reference  to  "§  1065.42(a)(1)"  is  changed 
to  •■§  1065.42(a)." 

8.  In  §  1065.50,  paragraph  (a)  is 
revised  as  follows: 


UMI 


44542 


Federal  Register  /  Vol.  44.  No.  147  /  Monday,  July  30.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  147  /  Monday.  }uly  30.  1979  /  Proposed  Rules 


44543 


§1065.50    Class  prices. 

(a)  Class  f  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60. 
.         •         •         •         • 

9.  Section  1065.52  is  revised  to  read  as 
follows: 

§  1065.52    Plant  location  adjustments  for 
handlers. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  Zone  I  shall  include  the  Nebraska 
counties  of  Adams,  Boone,  Buffalo, 
Butler.  Cass,  Chase,  Clay,  Colfax, 
Custer,  Dawson,  Dodge,  Douglas, 
Dundy,  Fillmore,  Franklin,  Frontier, 
Furnas,  Gage,  Gosper,  Greeley,  Hall, 
H.imilton,  Harlan,  Hayes,  Hitchcock, 
Howard,  Jefferson,  Johnson,  Kearney, 
K(Mth,  Lancaster,  Lincoln,  Madison, 
Merrick,  Nance,  Nemaha,  Nuckolls, 
Otoe.  Pawnee,  Perkins,  Phelps,  Platte, 
Polk.  Red  Willow,  Richardson,  Saline. 
Sarpy,  Saunders,  Seward,  Sherman, 
Stanton,  Thaver,  Valley,  Webster,  and 
Yoik. 

[2]  Zone  2  shall  include  the  Nebraska 
counties  of  Banner,  Box  Butte, 
Cheyenne,  Dawes,  Deuel,  Garden, 
Kimb.iii,  Morrill,  Scotts  Bluff,  Sheridan. 
and  Sioux. 

(b)  For  producer  milk  received  at  a 
pool  plant  (or  diverted  to  a  nonpool 
plant)  and  disposed  of  as  Class  I  milk  or 
as.signed  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (d)  of  this 
sei  tion.  the  Class  1  price  specified  in 

5  lUi)5. 50(a)  shall  be  adjusted  for  the 
loc.ition  of  the  plant  receiving  the  milk 
as  follows: 

(1 1  In  Zone  1,  no  adjustment; 

(.;)  !n  Zone  2,  plus  15  cents; 

(3)  At  a  plant  located  outside  of  Zones 
1  and  2  and  in  the  States  of  Nebraska. 
loAa.  Minnesota,  North  Dakota,  South 
Dakota,  or  Wisconsin,  the  price  shall  be 
reduced  by  1.5  cents  per  10  miles  or 
fraction  thereof  (by  shortest  hard- 
surfaced  highway  and/or  all  weather 
road  distance  as  measured  by  the 
niriiket  administrator)  that  such  plant  is 
located  from  the  nearer  of  the  city  halls 
in  Norfolk  or  Omaha,  Nebraska;  and 

(4)  At  any  other  location,  no 
adjustment. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

(d)  Transfers  between  pool  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee-plant,  in  excess  of  the 
sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 


§  1065.9(c),  and  diversion  from  other 
pool  plants  and  the  volume  assigned  is 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  adjustment  would  apply. 

10.  Section  1065.53  is  revised  to  read 
as  follows: 

§  1065.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  each  month  the  Class  I  price  for 
the  following  m.onth  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1065.71     [Amendedl 

11.  In  §  1065.71(a),  the  number  "13th" 
is  changed  to  "15th". 

§  1065.72    [Amended] 

12.  In  §  1065.72,  the  number  "14th'  is 
changed  to  "16th". 

13.  Section  1065.73  is  revised  to  read 
as  follows: 

§  1065.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  for  milk 
received  from  producers  for  whom 
payu-ient  is  not  made  pursuant  to 
paragraph  (b)  or  (c)  of  this  section  as 
follows: 

(1)  On  or  before  the  27th  day  of  the 
month,  the  handler  shall  pay  each 
producer  who  had  not  discontinued 
shipping  milk  to  such  handler  for  milk 
oelivered  during  the  first  15  days  of  the 
rr:onth.  The  amount  to  be  paid  for  each 
hundredweight  of  milk  delivered  shall 
be  not  less  than  the  uniform  price  for  the 
preceding  month,  less  proper  deductions 
authorized  in  writing  by  such  producer; 

(2)  On  or  before  the  ISth  day  after  the 
end  of  the  month,  the  handler  shall  pay 
to  e.ir.h  producer  for  each 
hundredweight  of  milk  delivered  the 
uniform  price  pursuant  to  §  1065.61,  as 
adjusted  pursuant  to  §§  1065.74  and 
1005.75.  less  the  f(3llowing  amounts: 

(i)  The  payments  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Deductions  for  marketing  services 
pursuant  to  §  1065.86;  and 

(iii)  Any  proper  deductions  authorized 
ill  writing  by  the  producer.  However,  if 
by  the  date  specified  above  the  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  §  1065.72.  he  may 
reduce  his  total  payment  to  all 
producers  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator;  the 
handler  shall  complete  such  payments 
not  later  than  the  date  for  making  such 
p.iynients  pursuant  to  this  paragraph 


next  following  receipt  of  the  balance 
from  the  market  administrator. 

(b)  Each  handler  shall  pay  a 
cooperative  association  as  follows  for 
milk  received  from  producers  if  the 
cooperative  association  has  filed  a 
written  request  for  payment  with  the 
handler  and  if  the  market  administrator 
h;!S  determined  that  such  cooperative 
association  is  authorized  to  collect 
payment: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to 
paragraph  (a)(1)  of  this  section,  less  any 
deductions  authorized  in  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  17th  day  alter  the 
end  of  each  month  an  amount  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payable  to  producers 
pursuant  to  paragraph  (a)(2)  of  this 
section,  less  proper  deductions 
authorized  in  writing  by  such 
cooperative  association. 

(c)  Each  handler  shall  pay  a 
cooperative  association  for  receipts  of 
milk  for  which  such  cooperative 
association  is  the  handler  pursuant  to 
§  10G5.9(c)  as  follows: 

(1)  On  or  before  the  26ih  day  of  the 
month,  the  handler  shall  pay  for  milk 
received  during  the  first  15  days  of  the 
month.  The  amount  to  be  paid  for  each 
hundredweight  of  milk  delivered  shall 
be  not  less  than  the  uniform  price  for  the 
preceding  month:  and 

(2)  On  or  before  the  17th  day  after  the 
end  of  each  month,  the  handler  shall  pay 
for  each  hundredweight  of  milk 
delivered  the  uniform  price,  as  adjusted 
by  the  butterfat  differential  specified  in 

§  1065.74,  applicable  at  the  location  of 
the  receiving  handler's  plant,  less  the 
amount  paid  pursuant  io  paragraph 
(c)(1)  of  this  section. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  fluid  milk 
products  received  from  a  pool  plant 
operated  by  the  cooperative  association 
as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  the  handler  shall  pay  for  each 
hundredweight  of  fluid  milk  products 
received  not  less  than  the  Class  III  price 
for  the  preceding  month,  adjusted  by  the 
butterfat  differential  pursuant  to 

§  1065  74  for  the  preceding  month;  and 

(2)  On  or  before  the  17th  day  after  the 
end  of  the  month,  the  handler  shall  pay 
for  each  hundredweight  of  fluid  milk 
products  received  according  to  the 
classification  of  such  fluid  m.ilk  products 
pursuant  to  §  1065.42  at  not  less  than  the 
applicable  class  prices  specified  in 

§  1065.50,  adjusted  for  the  location  of 
the  transferee  plant  and  by  the  butterfat 


differential  specified  in  §  1065.74,  less 
payment  made  pursuant  to  paragraph 
(d)(1)  of  this  section; 

(e)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  oT 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative 
association  with  a  supporting  statement, 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identify  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the  total 
pounds,  and  the  average  butterfat  test  of 
milk  delivered  by  the  producer; 

(3)  The  minimum  rate  at  which 
payment  to  the  producer  is  required 
under  the  provisions  of  §§  1065.61, 
1065.74,  and  1065.75; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  including  any 
deduction  claimed  pursuant  to  §  1065.86 
together  with  a  description  of  tlie 
respective  deductions;  and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(gj  Notliing  in  this  section  shall 
abrogrtle  the  right  of  a  cooperative 
association  to  make  payments  to  its 
member  producers  in  accordance  with 
the  payment  plan  of  such  cooperative 
assoriaiion. 

14.  Section  1065.75  is  revised  to  read 
as  follows: 

§  1065.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(aj  The  unif'irm  price  pursuant  to 
§  101)5  61  for  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
sh.ill  be  adjusted  according  to  the 
location  of  the  plant  of  actual  receipt  a  I 
the  rates  set  forth  in  §  1065.52. 

(b)  For  pu'posos  of  computations 
pursuant  to  §§  1065.71  and  1065.72.  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1065.52  applicaljle  at 
the  lor.ttion  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  III  price. 

15.  A  new  §  1065.78  is  added  as 
follows: 

§  1065.78    Charges  on  overdue  accounts. 

Any  obligation  of  a  handler  pursuant 
to  §§"l065.71,  1065.76,  1065.77(a). 
1065.85,  and  1065.86,  for  which 
remittance  has  not  been  made  (or.  if 
mailed,  postmarked)  by  the  date 
specified  for  such  payment,  shall  be 
increased  one  percent,  and  any 
remaining  amount  due  shall  be 
increased  at  the  same  rate  on  the 


corresponding  day  of  each  month 
thereafter  until  paid.  The  amounts 
payable  pursuant  to  this  section  shall 
include  unpaid  charges  previously  made 
pursuant  to  this  section.  For  the  purpose 
of  this  section,  any  obligation  that  was 
determined  at  a  date  later  than 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by 
the  date  it  would  have  been  due  if  the 
report  had  been  filed  when  due. 

§  1065.85    [Amended] 

16.  In  the  preamble  of  §  1065.85,  the 
number  "14th"  is  changed  to  "15th". 

Note. — This  recommended  decision 
constitutes  the  Department's  Draft  Impact 
Analysis  Statement  for  this  proceeding. 

Signed  at  Washington.  D.C.,  on:  July  24, 
1979. 

Irving  W.  Thomas, 

Acting  Deputy  Administrator.  Murlxt'l}:ig 
Proy.ram  Operations. 
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Commodity  Credit  Corporation 

[7CFRPart  1464J 

Tobacco  Loan  Program;  Proposed 
1979  Crop  Grade  Loan  Rates — Fire- 
Cured  (Type  21)  Tobacco 

ACENCY:  Commodity  Credit  Co.'-poration. 
tJSDA. 


ACTION;  Proposed  Rule. 


SUMMARY:  This  proposal  would 
establish  the  loan  rates  to  be  appli'.'d  to 
the  various  grades  of  1979-crop  fire- 
cured  (type  21)  tobacco  so  as  to  provide 
the  lc\el  of  prit.e  support  required  by  the 
Agricultural  Act  of  1949,  as  amended.  It 
would  also  eliminate  price  support 
eligibility  for  .\2  tobacco.  Eligitjle  fire- 
cured  (type  21)  tobacco  could  be 
deiivered  for  price  support  at  Xi\e 
specified  rates. 

DATES:  Written  comments  must  be 
received  by  August  29,  1979  in  order  to 
be  sure  of  consideration. 

ADDRESS:  Send  comments  to  Director, 
Price  Support  and  Lean  Division,  ASCS. 
P.O.  Box  2415,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

L.  Tarczy,  (202)  447-6733. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  provisions  of 
Section  106  of  the  Agricultural  Act  of 
1949  as  amended  ("the  Act"),  the  1979 
crop  of  fire-cured  (type  21)  tobacco  is 
required  to  be  supported  at  the  level  of 
90.4  cents  per  pound.  It  is  expected  that 
price  support  will  be  provided  through 


loans  to  a  producers'  cooperative 
marketing  association  which  would 
receive  eligible  tobacco  from  producers 
and  make  price  support  advances  to  the 
producers  through  auction  warehouses. 
The  tobacco  received  would  serve  as 
collateral  for  the  loan.  Price  support 
advances  would  be  based  on  the  loan 
rates  for  each  grade.  The  proposed  loan 
rates  would  average  the  required  level 
of  support  when  weighted  by  the 
anticipated  grade  percentages  as 
authorized  by  Section  403  of  the  Act. 
Price  support  advances  to  producers 
would  be  the  amounts  determined  by 
multiplying  the  pounds  of  each  grade 
received  by  the  applicable  loan  rale  for 
that  grade  less  1  cent  per  pound,  which 
the  producers'  association  is  authorized 
to  deduct  and  apply  against  its  overhead 
costs. 

It  is  also  proposed  to  not  make 
available  price  support  on  tobacco 
graded  .N2  which  is  tobacco  of  lower 
quality.  This  proposal  is  being  made  in 
an  attempt  to  discourage  its  marketing. 

Proposed  Rule 

Accordingly  it  is  proposed  that  7  CFR 
Part  14b4  be  amended  'tiy  revising 
§  14'>4.17  to  read  as  follows  effective  for 
the  1979  crop  of  fire-cured  tobacco,  type 
21. 

§  1464.17     1979  Crop  Fire-Cured  Tobacco, 
Type  21,  Grade  Loan  Schedule. ' 


Loan 

Rate 

IDollafS  pBf  hond'ed  pounds,  farm  sates  we<gM| 

Grade 

LefHitn 

Length 

Length 

Lenglfp   lengTh 

47 

46 

45 

44      43 

AlF 

136 

136 

136 

A2F 

133 

134 

134 

. ....»,..•.....  .»...MM.«..A 

AID 

136 

136 

136 

A2D 

133 

134 

134 



B;F  , 

133 

126 

134 
126 

134 

127 

B2f 

122  

B3F 

1  '4 

115 

116 

115   .    87 

B4F 

100 

101 

108 

If*       82 

B5F 

84 

86 

68 

84       73 

BID 

132 

132 

132 

B2D 

126 

126 

127 

122   

83D 

114 

115 

116 

114       84 

B4D 

94 

95 

96 

94       81 

B5D 

85 

85 

86 

85       73 

B"M 

95 

95 

97 

96       81 

B-'.M 

87 

68 

91 

90       80 

B5M 

81 

81 

81 

81       70 

B3G 

92 

94 

97 

95       77 

B4Q 

87 

88 

91 

88       76 

B5G  ..„. 

75 

77 

79 

76       66 

ClL 

1.39 

139 

137 

C2U „ 

135 
117 

135 
117 

135 
117 

130  

C3L 

110 

C4L   .. 

96 

98 

101 

97  

CtL   , 

83 

63 

85 

83  

C1F.,_... 

139 

139 

138 



C2F 

135 

IC 

135 

120  

C3F 

119 

119 

119 

115  

C4F 

100 
84 

102 
85 

108 
87 

105  

C5F 

84  

'  Only  the  on^inal  producer  it  eligible  to  receive 
advances.  Tobacco  graded  "W"  (doubtful  keeping 
order).  "NoG"  (no  grade).  "U"  (unsound)  or  scrap 
will  not  be  acrepted.  The  Association  is  authorized 
to  deduct  Si  per  hundred  pounds  Io  apply  against 
overhead  cost. 
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Loan  Rate— Continued  implement  Executive  Order  12044. 

,„  „  ^    ^   ^        _    ,         ,„       „,  "Improving  Government  Regulations".  A 

Dollars  per  hundred  pounds,  farm  sales  woight  ,      '^      ,      °        .        ,  5     .l    ..i_. 
^ determmation  has  been  made  that  this  action 

Grade      Lengtt,      Length      Length      Length      Length  should  not  be  classified  "significant"  under 

47  46  45  44  43  those  Criteria.  A  Draft  Impact  Analysis  has 

been  prepared  and  is  available  from  Jerome 

84 _..  F.  Sitter,  Director,  Price  Support  and  Loan 

78 Division,  Room  3741— South  Building.  P.O. 

^ Box  2415,  Washington,  D.C.  20013. 

92 _         Signed  at  Washington,  D.C.  on  July  25, 

!° -  1979. 

75  „.','. L.  Bob  Bergland, 

11  " —  Secretary  of  Agriculture. 

66 .« 

|FR  Doc.  7»-23434  Filed  7-27-79;  8:45  am] 

BILLING  CODE  341(H>5-M 


C2D 

86 

86 

86 

C3D 

81 

81 

81 

C4D 

74 

75 

76 

C50 

66 

67 

67 

C3M „ 

94 

95 

96 

C4M _ 

86 

B7 

91 

C5M 

71 

72 

76 

C3Q 

77 

78 

79 

C4G..    _ 

73 

74 

75 

C5G 

67 

68 

70 

Grade 

Loan 
rate 

X1L _ 

104 

X1L - 

103 

X3L _ 

101 

X4L-.- 

85 

X5L 

79 

X1F  _ 

104 

X2F 

103 

X3F 

100 

X4F 

86 

X5F _ 

80 

X1D 

X2D 

98 
96 

X3D „ „ 

92 

X4D 

80 

X50 

74 

X3M 

85 

X3M45 

77 

X4M _ 

X4M45 „ 

X5M   _ _ 



73 
71 
61 

X5M45 - _ 

X3G  „ „ 

X3Q45 

60 
85 
84 

X4G ; 

76 

X4G45 „ 

X5G45 



73 
65 
61 

NIL 

N1D __ _.. 

NIG „ _ 

52 
49 
52 

N2 

(• 

'  N2  IS  not  eligible  for  price  support. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday 
in  Room  3741— South  Building,  USDA,  " 
14th  and  Independence  Avenue.  SW. 
Washington.  D.C.  20013. 

This  amendment  is  being  published 
under  emergency  procedures  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Jerome  F.  Sitter. 
Director,  Price  Support  and  Loan 
Division,  ASCS  that  an  emergency 
exists  which  warrants  less  than  a  full 
fiO-day  comment  period  on  the  proposal 
because  the  grade  loan  rates  for  the 
1979-80  marketing  year  and  the  status  of 
N2  tobacco  for  fire-cured  (type  21) 
tobacco  should  be  announced  prior  to 
harvest  time  in  late  August. 
Accordingly,  comments  must  be 
received  by  August  29,  1979.  in  order  to 
be  assured  of  consideration. 

Note. — This  proposal  has  been  revievvod 
under  the  L'SDA  criteria  established  to 


Agricultural  Marketing  Service 
17  CFR  Part  1099] 
[Docket  No.  AO-183-A36] 

Milk  In  the  Paducah,  Ky.,  Marketing 
Area;  Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
To  Order 

Correction 

In  FR  Doc.  79-22930  appearing  at  page 
43477  in  the  issue  of  Wednesday.  July 
25,  1979,  make  the  following  changes  in 
the  third  column  on  this  page  43477: 

1.  Under  the  paragraph  "Date"  change 
"August  16, 1979"  to  read  "August  6. 
1979". 

2.  Under  the  paragraph  "Preliminary 
Statement",  in  the  second  paragraph, 
delete  "the  10th  day  after  publication  of 
this  decision  in  the  Federal  Register." 
and  insert  "August  6,  1979." 

BILLING  CODE  1505-01 


Agricultural  Marketing  Service 

(9  CFR  Part  201] 

agency:  Packers  and  Stockyards-AMS. 
ACTION:  Proposed  Amendment. 

summary:  The  control  of  rates  and 
charges  at  posted  stockyards  by  the 
Department  was  reduced  substantially 
in  October  of  1978  with  the  issuance  of 
statement  of  general  policy  203.17.  It 
now  is  the  policy  of  the  agency  to  accept 
for  filing  any  schedule  of  rates  and 
charges  proposed  by  a  stockyard 
operator  or  market  agency  unless  a 
valid  complaint  is  filed  or  other 
compelling  reasons  would  require  a 
review  of  the  proposed  increased  rates. 
Section  201.25  presently  requires  the 
submission  of  information  as  to  the 
reasons  for  the  proposed  increase  with 
specific  and  detailed  data  to  support  the 
proposed  increase.  This  proposed 


amendment  will  remove  that 
requirement  of  supplying  specific  and 
detailed  data  in  support  of  each 
proposed  rate  increase.  The 
Administrator  may  request  detailed 
supporting  data  when  required  for 
proper  enforcement  of  the  Packers  and 
Stockyards  Act. 

DATES:  Comments  must  be  received  on 
or  before  September  28. 1979. 

ADDRESS:  Send  comments  to  Hearing 
Clerk,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250.  All 
comments  received  may  be  reviewed  in 
the  Hearing  Clerk's  office.  Room  1077 — 
South  Agriculture  Building,  14th  and 
Independence  Avenue.  S.W., 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  W.  Brinckmeyer.  Livestock 
Marketing  Division.  Agricultural 
Marketing  Service.  USDA.  Washington, 
D.C.  20250,  202-447-4366. 
SUPPLEMENTARY  INFORMATION: 

Accordingly,  it  is  proposed  to  amend 
§  201.25  [9  CFR  201.25]  to  read  as 
follows: 

§  201.25    Information  required  with 
proposed  increases  in  existing  charges. 

Each  stockyard  owner  and  market 
agency  proposing  an  increase  in  existing 
charges  shall  forward  to  the 
Administrator  at  least  ten  (10)  days 
before  the  effective  date  thereof  the 
supplement,  amendment,  or  tariff 
containing  the  proposed  increase.  The 
proposed  increase  will  be  accepted  for 
filing  effective  no  earlier  than  ten  (10) 
days  after  receipt  by  the  agency. 
However,  if  a  valid  complaint  is  filed  or 
for  other  compelling  reasons,  the 
Administrator  may  require  the 
furnishing  of  specific  and  detailed  data 
on  which  the  proposed  increase  is 
based. 

Done  this  23rd  d.iy  of  (uly  1979. 

Chas.  B.  Jennings. 

Dt'puty  Administrator,  Packers  and 
Stockyards. 

|FR  Dor.  79-23406  Fi!rd  7-27-79:  8:45  am) 
BILLING  CODE  3410-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

(12  CFR  Part  704] 

Corporate  Central  Federal  Credit 
Union 

AGENCY:  i\'ational  Credit  Union 

Administration. 

ACTION:  Proposed  Rule. 


SUMMARY:  This  Part  contains  those 
regulations  governing  the  operations  of 


and  requirements  for  Corporate  Central 
Federal  Credit  Unions  where  such 
operations  and  requirements  differ  from 
those  of  natural  person  credit  unions. 
Existing  regulations  for  corporate 
central  Federal  credit  unions  define  the 
terms  "Corporate  Central  Federal  Credit 
Union"  and  "Risk  Assets"  (for  purposes 
of  reserve  requirements]  and  establish  a 
special  reserve  account  for  corporate 
central  Federal  credit  unions. 

The  Administration's  experience  with 
corporate  central  credit  unions  has 
revealed  a  need  for  greater  flexibility  in 
their  capital  structure  and  more  specific 
guidance  in  the  areas  of  management 
and  audits  of  books  and  records.  The 
changes  in  this  proposed  rule  are 
intended  to  satisfy  those  needs. 

The  management  section,  added  by 
tl  is  change,  provides  for  representation 
of  member  credit  unions  on  the  board  of 
directors  and  on  the  credit  committee  of 
ll  e  corporate  central  Federal  credit 
union  by  allowing  appointed 
representatives  of  member  credit  unions 
to  serve  on  their  behalf.  This  change 
would  also  require  that  the  annual  audit 
be  performed  by  a  qualified  independent 
a'lditor.  In  addition,  corporate  central 
F'-deral  credit  unions  would  be 
permitted  to  offer  to  member  credit 
unions,  daily  balance  share  accounts  not 
s  bject  to  the  rate  restrictions  of  Section 
7()1.3.^(g))  (12  CFR  701.35(g)  of  this 
Chapter. 

DATE:  Comments  must  be  received  by 
August  29,  1979. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  2025  M  Street  NW.. 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Fischer,  Chief  Accountant.  Office 
of  Examination  and  Insurance, 
telephone  (202)  254-8760. 

SUPPLEMENTARY  INFORMATION:  The  first 
Corporate  Central  Federal  Credit  Union 
was  chartered  in  September  1969.  Since 
that  time,  18  additional  corporate 
centrals  have  been  chartered  by  this 
Administration  to  serve  the  needs  of 
credit  unions  serving  primarily  natural 
persons.  The  Administration's 
experience  with  these  corporate  centrals 
has  revealed  a  need  for  greater 
iloxibility  in  their  capital  structure  and 
more  specific  guidance  in  the  areas  of 
management  and  audits  of  books  and 
records. 

In  addition,  the  establishment  of  the 
Central  Liquidity  Facility  (Facility]  by 
Title  XVIII  of  Public  Law  95-630  has 
expanded  the  role  of  corporate  central 
credit  unions  in  that  corporate  centrals 
can.  upon  approval,  act  as  agents  of  the 


Facility.  On  May  4,  1979,  the 
Administration  published  a  proposed 
rule  (44  FR  26115)  regarding  membership 
in  and  lending  of  the  Facility.  The 
proposed  requirements  of  this  Part  in  the 
areas  of  management  policies, 
budgetary  process  and  annual  audits 
parallel  the  requirements  of  proposed 
Part  725  (12  CFR  725)  in  these  same 
areas. 

Analysis  of  Proposed  Changes 

1.  The  Administration  proposes  to 
permit  representatives  of  member  credit 
unions  to  serve  on  the  board  of  directors 
ard  on  the  credit  committee  of  the 
corporate  central  credit  unions. 
Currently  only  natural  person  members 
are  permitted  to  serve.  The  existing 
requirement  denies  representation  to 

th  U  group  of  members  which  has  the 
piedominant  financial  interest  in  the 
corporate  central  Federal  credit  union 
and  which  has  the  greatest  financial  risk 
in  the  event  that  the  corporate  central  is 
mismanaged.  New  Sections  704.3  (a)  and 
(b)  allow  a  member  credit  union  to  be 
elected  to  the  board  or  credit  committee 
of  a  corporate  central  Federal  credit 
union  and  upon  election  permit  that 
member  credit  union  to  appoint  a 
representative  from  its  membership  to 
serve  in  its  behalf  on  the  board  or  on  the 
credit  committee  of  the  corporate 
central  Federal  credit  union. 

2.  Recent  examinations  of  corporate 
central  Federal  credit  unions  have 
disclosed  a  need  for  greater 
management  control  and  direction  of 
corporate  central  operations.  Further,  if 
corporate  centrals  are  to  function  as 
liquidity  sources  for  their  member  credit 
unions,  it  is  essential  that  the  corporate 
centrals  inhlitute  policies,  controls  and 
budgetary  processes  necessary  for 
projecting  and  managing  liquidity  needs. 
For  these  reasons  §  704.3(c)  and  (d)  are 
added  to  require  boards  of  directors  of 
corporate  central  Federal  credit  unions 
to  establish  and  periodically  review 
written  management  policies  and 
establish  a  comprehensive  budgetary 
process. 

3.  All  Federal  credit  unions  are 
required  by  §  701.12  of  this  Chapter  (12 
CFR  701.12)  to  have  an  annual  audit. 
The  supervisory  committee,  which  is 
appointed  by  the  board  of  directors,  is 
charged  with  the  responsibility  of 
insuring  that  such  annual  audit  is 
performed.  Annual  audits  are  performed 
in  some  instances  by  the  supervisory 
committee  members  while  in  other  cases 
the  supervisory  committee  will  retain 
outside  auditors  to  perform  the  annual 
audits.  In  many  cases,  the  members  of 
the  supervisory  committee  are  not 
trained  auditors.  The  Administration 


has  determined  that,  because  of  the 
complexity  of  the  corporate  central 
Federal  credit  union's  operations  and  its 
critical  role  in  the  liquidity  management 
of  the  entire  credit  union  system,  audits 
of  corporate  central  Federal  credit 
unions  must  be  performed  by  qualified, 
technically  competent,  independent 
third  parties.  For  the  above  reasons  a 
new  §  704.4  has  been  added  which 
requires  that  the  annual  audit  of  a 
corporate  central  Federal  credit  union 
be  performed  by  a  duly  licensed 
independent  auditor. 

4.  Corporate  central  Federal  credit 
urions  have  not  had  the  flexibility  in 
their  capital  structure  to  meet  the  needs 
of  their  members  in  the  area  of  sho.t- 
term.  highly  liquid,  competitive  yield 
instruments.  If  the  corporate  central 
Federal  credit  union  is  to  fulfill  its  role 
in  the  liquidity  management  of  the  credit 
union  system  it  is  essential  that  this  void 
be  filled.  To  provide  corporate  central 
Federal  credit  unions  with  the  necessary 
flexibility  in  their  capital  structure,  a 
new  §  704.5  has  been  added  which 
permits  corporate  central  Federal  credit 
unions  to  offer  to  their  credit  union 
members  Daily  Balance  Share  Accounts. 
These  accounts  are  excluded  from  the 
rate  restrictions  of  §  701.35lg]  of  this 
Chapter  (12  CFR  701.35(g)). 

Accordingly,  NCL'A  puiposes  to 
revise  Part  704  to  read  as  set  forth 
below. 

Lawrence  Conncll, 
Cbnirman. 

PART  704— CORPORATE  CENTRAL 
FEDERAL  CREDIT  UNIONS 

Sec. 

704.0  Scope. 

704.1  Definitions. 

704  2  Corporate  Central  Reserve. 

704.3  Manage.Tient. 

704.4  Annual  audit. 

704.5  Daily  balance  share  dccount. 

Authority:  Sec.  Ill,  94  Stat.  1015  (12  U.S.C. 
1761):  Sec.  116.  84  Stat  lOir  (12  U.S.C.  1762): 
Sec.  120,  73  Slat  635  (12  US  C  1766)  and  Sec. 
20fl,  84  Stat.  1104  (12  US  C.  1789). 

§  704.0    Scope. 

(a)  This  Part  contains  those 
regulations  governing  the  operations  of 
and  requirements  for  Corporate  Central 
Federal  Credit  Unions  where  such 
operations  and  requirements  differ  from 
those  of  natural  person  Federal  credit 
unions. 

(b)  Part  702  of  this  Chapter  sets  forth 
the  reserving  requirements  for  Federal 
credit  unions.  As  concerns  corporate 
central  Federal  credit  unions,  this  Part 
modifies  the  existing  regular  reserve 
structure  by  eliminating  from 
outstanding  loans  and  risk  assets,  when 
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computing  the  amount  that  must  be 
maintained  in  the  regular  reserve,  loans 
to  member  credit  unions  (loans  to  other 
credit  unions' are  presently  excepted 
from  risk  assets  by  §  700.1(j)(4)),  and  by 
creating  a  corporate  central  reserve. 

(c)  The  regulation  sets  out  procedures 
for  representation  on  the  board  of 
directors  and  credit  committee  of 
corporate  central  Federal  credit  unions 
and  for  the  establishment  of  written 
management  policies.  In  addition, 
annual  audit  requirements  are  described 
and  a  daily  balance  share  account  for 
member  credit  unions  is  established 
which  is  not  subject  to  the  rate 
restrictions  specified  in  §  701.35(g). 

§704.1     Definitions. 

(d)  "Corporate  central  Federal  credit 
union"  means  a  Federal  credit  union 
operated  for  the  primary  purpose  of 
serving  corporate  accounts.  A  Federal 
credit  union  will  be  deemed  to  be  a 
corporate  central  Federal  credit  union 
when  its  total  dollar  amount  of 
outstanding  corporate  loans  plus 
corporate  shareholdings  is  equal  to,  or 
•in  excess  of,  75  per  centum  of  its  total 
outstanding  loans  plus  shareholdings. 

(b)  "Natural  person  Federal  credit 
union"  means  any  Federal  credit  union 
which  is  not  a  corporate  central  Federal 
credit  union. 

(c)  "Risk  assets"  of  a  corporate 
central  Federal  credit  union  shall  be  as 
defined  in  §  700.1  of  this  Chapter, 
except,  however,  loans  made  under 
authority  of  Sections  107(5)  and  107(7)  of 
the  Act  by  a  corporate  central  Federal 
credit  union  to  credit  unions  shall  not  be 
considered  risk  assets. 

(d)*''Management  policies"  means 
policies  relating  to  the  general  conduct 
of  a  credit  union's  operations  including 
but  not  limited  to  policies  related  to 
membership,  lending,  investing, 
borrowing,  safeguarding  of  assets, 
hiring,  training,  and  supervision  of 
employees. 

§  704.2    Corporate  central  reserve. 

(a)  In  addition  to  the  Regular  Reserve 
required  by  §  702.2  of  this  Chapter,  a 
corporate  central  Federal  credit  union 
shall  establish  and  maintain  a  Corporate 
Central  Reserve  as  describedin  this 
Section. 

(b)  Immediately  before  the  payment  of 
each  dividend,  the  treasurer  shall 
determine  the  gross  earnings  of  the 
corporate  central  Federal  credit  union. 
From  this  amount  there  shall  be 
transferred  to  a  reserve  to  be  known  as 
the  Corporate  Central  Reserve,  as  of  the 
end  of  each  dividend  period,  2  per 
centum  of  gross  earnings  until  the 
Corporate  Central  Reserve  shall  equal 


iVz  per  centum  of  the  corporate  central 
Federal  credit  union's  total  assets. 

(c)  Whenever  the  Corporate  Central 
Reserve  falls  below  IV2  per  centum  of 
total  assets  it  shall  be  replenished  by 
regular  transfers  of  2  per  centum  of 
gross  earnings  or  by  contributions  in 
such  amounts  as  may  be  needed  to 
maintain  the  Corporate  Central  Reserve 
at  1 V2  per  centum  of  total  assets, 
whichever  is  less. 

(d)  Charges  may  be  made  against  the 
Corporate  Central  Reserve  to  the  same 
extent  and  in  the  same  manner  as  those 
permitted  to  be  made  against  the 
Regular  Reserve  pursuant  to  Section 
702.2  of  this  Chapter.  No  other  charges 
shall  be  made  against  the  Corporate 
Central  Reserve  except  as  may  be 
authorized  in  writing  by  the  NCUA 
Board  or  its  designee. 

§  704.3    Management 

(a)  The  business  affairs  of  the 
corporate  central  Federal  credit  union 
shall  be  managed  by: 

(1)  A  board  of  not  less  than  five 
directors  elected  by  and  from  the 
members.  In  the  event  that  a  member  so 
elected  is  a  member  credit  union,  the 
board  of  directors  of  that  credit  union 
shall  select  and  appoint  a  representative 
from  its  membership  to  serve  on  the 
board  of  the  corporate  central  Federal 
credit  union. 

(2)  A  credit  committee  of  not  less  than 
three  members  elected  by  and  from  the 
members.  In  the  event  that  a  member  so 
elected  is  a  member  credit  union,  the 
board  of  directors  of  that  credit  union 
shall  select  and  appoint  a  representative 
from  its  membership  to  serve  on  the 
credit  committee  of  the  corporate 
central  Federal  credit  union. 

(3)  A  supervisory  committee  of  not 
less  than  three  members  nor  more  than 
five  members,  one  of  whom  may  be  a 
director  other  than  the  treasurer,  to  be 
appointed  by  the  board.  Representatives 
of  member  credit  unions  may  be 
appointed  to  supervisory  committee. 

(b)  At  their  first  meeting  after  their 
election,  the  directors  shall  elect  from 
their  number,  a  president,  one  or  more 
vice  presidents,  a  secretary,  and  a 
treasurer,  who  shall  be  the  executive 
officers  of  the  corporation. 

(c)  Management  Policies:  (1)  The 
board  of  directors  shall  adopt  and 
approve  written  policies  that  shall  be 
reviewed  at  least  annually. 

(2)  In  establishing  the  management 
policies  the  board  shall  adopt  such 
policies  that  will  foster  efficient 
operations  in  conformance  with  sound 
business  practice  both  in  the  corporate 
central  Federal  credit  union  and  among 
its  members. 


(d)  The  board  of  directors  shall 
institute  a  budgetary  process  which 
addresses  the  areas  of  income  and 
expenses,  cash  flow,  and  the  sources 
and  uses  of  funds  and  shall  assess 
actual  performance  against  such  budgets 
at  least  quarterly. 

§  704.4    Annual  audit. 

(a)  The  supervisory  committee  shall 
cause  an  annual  audit  to  be  made  by  an 
independent,  duly  licensed,  auditor  and 
shall  submit  the  audit  report  to  the 
Board  of  Directors.  A  summary  of  the 
audit  report  shall  be  submitted  to  the 
membership  at  the  next  annual  meeting. 

(b)  A  copy  of  the  audit  report  shall  be 
submitted  to  the  appropriate  regional 
office  of  the  National  Credit  Union 
Administration  within  14  days  after 
receipt  by  the  board  of  directors. 

§  704.5    Dally  balance  share  account. 

Notwithstanding  the  requirements  of 
§  701.35  of  this  Chapter,  a  corporate 
central  Federal  credit  union  may  make 
available  to  its  member  credit  unions  a 
daily  balance  share  account  subject  to 
the  following  terms  and  conditions: 

(a)  The  dividend  period  for  such 
accounts  shall  be  daily. 

(b)  The  board  of  directors,  after 
determining  through  projections  that 
adequate  earnings  are  available,  may 
declare  dividends  no  more  fequently 
than  daily  and  no  less  frequently  than 
monthly. 

(c)  The  dividend  rate  on  such 
accounts  shall  not  be  subject  to  the  rate 
restrictions  of  §  701.35(g)  of  this 
Chapter. 

(d)  The  board  of  directors  may 
establish  such  additional  terms  and 
conditions  concerning  the  issuance  and 
maintenance  of  such  accounts  in 
conformance  with  the  requirements  of 
this  Section  and  §  701.35. 

[FR  Dor.   79-23203  Filed  7-Z7-T9:  8:45  Hm| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRParts1,71,  91,  105] 

Informal  Airspace  Meeting 

AGENCY:  Federal  Aviation 
Administration/DOT. 

ACTION:  Notice  of  Informal  Airspace 
Meeting. 

SUMMARY:  Notice  is  hereby  given  that  a 
public  informal  airspace  meeting  will  be 
held  to  give  interested  person  the 
opportunity  to  comment  on  the  proposed 
Bradley  Terminal  Control  Area  (TCA). 


DATES:  Notice  is  hereby  given  that  a 
public  informal  airspace  meeting  will  be 
held  by  the  FAA  at  the  National  Guard 
Auditorium,  Route  75.  Bradley 
International  Airport.  Windsor  Locks. 
Connecticut,  on  Wednesday,  September 
26,  1979,  at  7:00  p.m. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  is  addressed  in  full  in  Federal 
Aviation  Administration  (FAA)  Notice 
7S-19,  issued  on  December  27, 1978,  and 
published  in  the  Federal  Register  (44  FR 
1322)  on  January  4, 1979.  Any  person 
may  obtain  a  copy  of  this  notice  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  or  by  calling 
(202) 426-8058. 

The  public  is  invited  to  attend  this 
informal  airspace  meeting  to  present 
facts  pertinent  to  the  safe  and  efficient 
use  of  navigable  airspace  as  it  relates  to 
the  proposal. 

Comments  may  be  submitted  in 
writing  at  this  meeting  or  within  five 
days  thereafter,  addressed  to  the 
following;  Operations,  Procedures  and 
Airspace  Branch,  ANE-530,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
P.irk,  Burlington,  Massachusetts  01803. 

For  further  information,  contact  Mr. 
Donald  Hepler,  Chief,  Bradley 
International  Airport  Traffic  Control 
Tower  (ATCT),  FAA,  Windsor  Locks, 
Connecticut  06096.  Telephone  (203)  623- 
4232,  Office  Hours  8:00  a.m.  to  4:30  p.m. 
Donald  L.  Turner, 

Chief.  Operations,  Procedures  and  Airspace 
Branch. 

(FR  Doc.  79-23334  Filed  7-27-79;  B:45  am) 
BILLING  COOE  4910-13-M 


[14CFRPart39] 
[Docket  No.  79-WE-17-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  DC-10  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
H  new  Airworthiness  Directive  (AD)  that 
would  require  increased  redundancy  of 
the  stall  warning  system  on  DC-10 
series  airplanes.  The  proposed  AD  is 
necessary  since  any  of  a  number  of 
single  failures  can  result  in  the  loss  of 
sLhII  warning  capability  of  a  single 
system. 

DATES:  Comments  must  be  received  on 
or  before  September  15, 1979. 


ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  California  90009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  J.  Presba,  Executive  Secretary 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009;  (213)  536-6351. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

FAA  review  of  service  experience 
indicates  that  a  potentially  hazardous 
situation  may  result  from  failure  of  the 
stall  warning  system  in  certain  regimes 
of  flight,  particularly  when  combined 
with  certain  other  possible  system 
failures.  Since  any  of  a  number  of  single 
failures  can  result  in  loss  of  stall 
warning  capability  of  a  single  system, 
the  FAA  believes  that  a  requirement  for 
increased  redundancy  of  the  DC-10  stall 
warning  system  is  necessary  in  the 
interests  of  safety. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  increased  redundancy  of 
the  stall  warning  system  on  DC-10 
series  airplanes. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S-^ction  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive; 

McDonnell  Douglas:  Applies  to  Model  DC-10, 
-lOF.  -30,  -30F,  -40  series  airplanes 
certificated  in  all  categories. 

Compliance  is  required  as  indicated. 

To  reduce  the  probability  of  complete 
failure  of  the  stall  warning  function, 
accomplish  the  following: 

(a)  Within  1,500  hours  time  in  service 
after  the  effective  date  of  this  AD; 

1.  Install  two  (2)  auto  throttle/speed 
control  computers,  each  of  which 
receives  information  from  both  right  and 
left  angle  of  attack  sensors  and  the 
positions  of  both  outboard  wing  slat 
groups,  in  addition  to  other  previously 
required  inputs,  in  accordance  with 
design  data  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA 
Western  Region. 

2.  Install  a  stick  shaker  at  the  First 
Officer's  position,  in  addition  to  that 
previously  required  at  the  Captains 
position,  with  both  stick  shakers 
actuated  by  either  auto  throttle/speed 
control  computer  in  accordance  with 
approved  type  design  data. 

(b)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  airplanes  to  a  base 
for  the  accomplishment  of  modifications 
required  by  this  AD. 

(c)  Alternative  inspections, 
modifications  or  other  actions  which 
provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

[Sees.  313(a).  601,  and  603.  Federal  Avidtnin 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
Cl-R  11.85] 

The  Federal  Aviation  Administration 
had  determined  that  this  document  is 
not  significant  in  accordance  with  the 
criteria  required  by  Executive  Order 
12044  and  set  forth  in  Department  of 
Transportation  Guidelines. 

issued  in  Los  Angeles.  California  on  July 
17.  1979. 

Leon  C.  Daugherty, 

Director.  FAA  Western  Region. 

|FR  Doc  79-2312a  Filed  7-27-79;  8:45  amj 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  79-CE-201 

Transition  Area— Ava,  Mo.;  Proposed 
Designation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


UMI 
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action:  Notice  of  Proposed  Rulemaking 
{ N'PRMV 

summary:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Ava,  Missouri,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Bill  Martin  Memorial  Airport.  Ava. 
Missouri,  utilizing  the  Dogwood. 
Missouri  VOR  as  a  navigational  aid. 
DATES:  Comments  must  be  received  on 
ur  before  September  4.  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Coun.sel. 
Central  Region,  Federal  Aviation 
.Administration,  Room  1558.  601  East 
i:!th  Street.  Kansas  City.  Missouri. 

An  informal  docket  mny  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uwaine  E.  Hiland.  Airspace  Specialist. 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-537. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
1  elephone  (816)  374-3408 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
Fast  12th  Street.  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  September  4,  1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPR.M  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City.  Missouri  64106  or  by  calling  (816) 


374-3406.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Ava,  Missouri.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  to  the  Bill  Martin 
Memorial  Airport,  Ava.  Missouri,  is 
being  established  utilizing  the  Dogwood. 
Missouri  VOR  as  a  navigational  aid.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of 
transition  area  at  Ava.  Missouri,  at  and 
above  700  feet  above  ground  level  (ACL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2,  1979  (44  FR 
442)  by  adding  the  following  new 
transition  area: 

Ava.  Mo. 

That  airspace  extending  upward  from  700 
fi!ft  ahove  the  surface  within  a  5-mile  radius 
of  the  Bill  Martin  .Memorial  Airport  (latitude 
36  Sfl  19"  N.,  longitude  92=4052  '  VV.j.  and 
within  2  miles  each  .side  of  the  107°  radial  u\ 
the  Dogwood,  Missouri  VORTAC.  extendinK 
from  the  VORTAC  to  the  5-mile  radius  areas 
and  within  2.5  miles  each  side  of  the  133' 
t)«;dring  from  the  airport  extending  from  the  5- 
mile  radius  area  to  6  miles  Southeast. 
(Sec.  .107(a).  Federal  Aviation  Act  of  1958  a.s 
amended  (49  b'S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
lf).")5((,)):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65).) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
Ijy  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
te(.hnical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 


minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City,  Missouri,  on  )uly  19. 
1979. 

)ohn  E.  Shaw, 
Acting  Dn-Pctor.  Cfiitral licfiion 

|KR  U«c  7<»-Z3337  Filed  7-27-79:  8  «  am| 
BILLING  CODE  4910-1J-II 

(14  CFR  Part  71) 

(Airspace  Docket  No.  79-CE-22I 

Transition  Area— Tekamah,  Nebr.; 
Proposed  Designation 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM), 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Tekamah.  Nebraska,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Tekamah.  Nebraska 
Airport,  utilizing  a  VOR  being  installed 
on  the  airport  by  the  City  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  September  4.  1979. 

addresses:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-53a  601  East  12tli 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benny  J.  Kirk.  Airspace  Specialist. 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-538. 
FAA,  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  propos(.'d  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate   . 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
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East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  September  4. 1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpari  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Tekamah,  Nebraska. 
To  enhance  airport  usage,  a  new 
instrument  approach  procedure  to  the 
Tekamah.  Nebraska  Airport  is  being 
established  utilizing  a  VOR  being 
installed  on  the  airport  as  a  navigational 
aid.  The  establishment  of  a  new 
instrument  approach  procedure  based 
on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Tekamah.  Nebraska  at  and  above  700 
feet  above  ground  level  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  71.181  of  tl)e  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1979.  (44  FR 
442)  by  adding  the  following  new 
transition  area: 

Tekamah,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Tekamah  Airport  (latitude  41'  45  50" 
N.  longitude  96°  10'  38"  W)  and  within  3  miles 
each  side  of  the  135°T  bearing  from  the 
Tekamah  VOR  (latitude  41°  45'  35"  N. 
longitude  96°  10'  42"  W)  extending  from  the  5 
mile  radius  area  to  8'/i  miles  southeast  of  the 
VOR. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)). 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City,  Missouri,  on  July  19. 

19~9. 

John  E.  Shaw, 

Actjng  Dirfctcr.  Central  Region. 

|FR  MoL  -!).j,i:ij8  K;i,ii  --sr-ra  fl  4.",  dn-.] 
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CIVIL  AERONAUTICS  BOARD 

1 14  CFR  Parts  221,  and  3991 

IEDR-386/PSDR-62,  Docket  No.  36202, 
Dated:  July  24, 1979] 

Change  in  Statutory  Notice 
Requirements  for  Tariff  Filings  and  in 
Rules  and  Policies  for  Considering 
Requests  To  File  Tariffs  on  Less  Than 
Statutory  Notice 

agency:  Civil  Aeronautics  Board. 
ACTION:  Proposed  rules. 

SUMMARY:  The  Board  is  proposing  to 
relax  its  requirements  for  advance 
notice  of  proposed  tariff  changes  to 
permit  carriers  to  more  quickly 
implement  rate  and  fare  changes. 
pi-Tticularly  rate  and  fare  reductions. 
The  changes,  which  are  intended  to 
remove  unnecessary  regulatory 
obstacles  to  a  more  competitive  and 
dynamic  pricing  system,  will  reduce  to 
25  days  the  statutory  notice  period  for 
tariff  filings  which  match  price 
reductions  offered  by  other  carriers,  and 
will  considerably  expand  the  tariff 
filings  that  we  will  allow  on  less  than 
statutory  notice.  We  believe  these 
changes  will  offer  significant  benefits  to 
the  public  by  allowing  carriers'  pricing 
options  to  more  closely  approximate 
those  available  to  unregulated 
companies.' 


DATES:  Comments  due  by:  August  29. 
1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  36202.  Docket 
Section.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
DC.  20428.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711.  Universal 
Building.  1825  Connecticut  Avenue. 
NW..  Washington.  D.C..  as  soon  as  they 
are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  D.  Schwartz.  Chief.  Legal 
Analysis  Division.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428;  202-673-5056. 
SUPPLEMENTARY  INFORMATION:  Recent 
amendments  to  the  Federal  .Aviation 
Act.  specifically  the  Cargo  Deregulation 
Act  of  1977  (Pub.  L.  95-163)  and  the 
Airline  Deregulation  Act  of  1978  (Pub.  L. 
95-504),  have  substantially  lessened  the 
degree  of  regulation  of  the  air 
transportation  industry,  and  have  placed 
much  greater  emphasis  on  competition 
and  the  needs  of  the  marketplace  to 
determine  the  type,  quality  and  quantity 
of  air  transportation  services  provided. 
Indeed,  the  Airline  Deregulation  Act 
provides  for  the  total  elimination  of 
domestic  route  regulation  after  1981  and 
domestic  passenger  fare  regulation  after 
1982. 

We  believe  these  statutory  changes 
and  the  additional  competition  that  now 
exists  in  the  industry  necessitate  a 
comprehensive  review  of  our  rules  and 
policies  for  granting  special  tariff 
permission  requests  to  file  tariff  changes 
on  short  notice.  Additionally,  section 
403(r](l)  of  the  Federal  Aviation  Act 
was  recently  amended  by  the  Airline 
Deregulation  Act  to  specifically  provide 
that  the  Board  may  establish  an 
alternative  statutory  notice  requirement 
of  not  less  than  25  days  to  allow  an  air 
carrier  to  match  the  fares  and  charges 
specified  in  other  air  carriers'  proposed 
tariffs.  While  the  Congress  left  to  the 
Board  the  discretion  to  establish  or  not 
establish  the  alternative  notice,  we  view 
the  inclusion  of  the  provision  as  an 
indication  that  the  Congress  wanted  us 
to  at  least  review  the  desirability  of 
establishing  a  shorter  statutory  filing 
period  for  competitive  matching  filings. 


'Tians  World  Airlines.  Inc..  in  IJockel  34695. 
requested  that  the  Board  clarify  its  policies  relating 
ti)  advance  notice  requirements  for  tariff  filings  and 


for  allowing  tariff  filings  on  less  than  statutory 
notice.  In  light  of  our  action  here  to 
comprehensively  review  such  policies,  we  are 
dismissing  Trans  World  Airlines'  application  in 
Docket  34695. 
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Up  to  now.  the  statutory  notice 
requirement  has  been  the  same  for 
matching  filings  as  for  other  filings. 
Also,  while  the  Board  has  long  had  the 
authority  to  waive  the  statutory  notice 
requirements  and  permit  the  filing  of 
tariffs  on  as  little  as  one  day's  notice, 
our  policies  in  this  area  have  required 
that  most  substantive  filings  be  made  on 
statutory  notice.  We  believe  these 
policies  should  be  reviewed,  in  light  of 
the  more  competitive  conditions  now 
existing  in  the  industry,  with  a  view 
toward  reducing  the  advance  notice 
requirements  and  allowing  the  carriers 
greater  flexibility  to  change  their  tariffs 
on  short  notice,  particularly  to  offer 
reduced  fares  and  rates  to  the  travelling 
and  shipping  public. 

The  imposition  of  any  advance  notice 
requirement  is  in  itself,  of  course,  a 
restriction  imposed  by  regulation. 
Absent  such  a  requirement,  air  carriers 
could  implement  rate  changes  of  their 
choosing,  without  any  advance  notice, 
as  unregulated  companies  can  do.* 
However,  the  Board  continues  to 
exercise  significant  jurisdiction  over 
airline  rates  and  fares,  and  we  must  for 
now,  require  significant  advance  notice 
on  at  least  some  filings  to  fully  exercise 
thiit  jurisdiction.  Nevertheless,  our 
jurisdiction  over  domestic  fares  and 
rates  has  already  been  lessened,  and  in 
light  of  the  generally  more  competitive 
conditions  that  now  exist  in  both 
domestic  and  international  markets,  we 
believe  our  policy  regarding  special 
tariff  permission  requests  should  be 
liberalized  to  permit  carriers  more 
latitude  to  change  their  tariffs  on  short 
notice.  Such  a  policy  change  will  permit 
the  carriers'  pricing  actions  to  more 
closely  approximate  what  they  will  be 
able  to  do  in  the  unregulated 
environment  toward  which  the  industry 
i.s  moving  and  will  tend  to  restrict  the 
advance  notice  requirement  to  those 
tdPiff  filings  for  which  it  serves  a  real 
purpose. 

The  Airline  Deregulation  Act 
established  zones  of  reasonableness  for 
domestic  and  overseas  passenger  fares 
within  which,  with  limited  exceptions, 
the  Board  can  no  longer  find  fares  to  be 
unjust  and  unreasonable.  Furthermore, 
our  power  to  suspend  rates  within  these 
zones  has  been  removed.  This 
eliminates  the  major  rationale  for 
requiring  advance  notice  of  the  effective 
date  of  tariff  changes,  i.e..  to  give  the 
Board  and  the  public  an  opportunity  to 
review  the  filing  and  to  prevent  the  fares 
from  going  into  effect  pending  a 


'For  domestic  freight  shipments,  the  carriers 
already  have  this  capability  since  they  are  exempi 
from  the  Board  s  tariff  filing  requirements  for  such 
sh.pmer.ts. 


determination  of  lawfulness.  As  a 
matter  of  policy,  given  these  relatively 
well-defined  zones,  we  see  no  necessity 
to  require  that  tariff  filings  proposing 
fare  increases  or  reductions  within  the 
zones  be  made  on  statutory  notice. 
While  short  notice  reduces  the  tariff 
filing  requirement,  it  in  no  way  reduces 
the  effectiveness  of  section  403  as  an  aid 
to  the  Board  in  fulfilling  its  obligation 
under  the  Act  to  determine  the 
lawfulness  of  rates  in  appropriate 
circumstances.  As  a  matter  of  fact, 
permitting  short  notice  filings  may  well 
tend  to  reduce  the  incidence  of  a  highly 
undesirable  and  anti-competitive 
practice  which  results  from  long  notice 
periods  ,  i.e..  price  signalling.  Of  course, 
we  do  not  intend  to  require  short  notice 
filings,  and  we  recognize  that,  just  as 
price  signalling  exists  generally  in  the 
marketplace,  it  will  continue  in  some 
degree  with  regard  to  airline  prices. 
However,  to  the  extent  carriers  avail 
themselves  of  the  opportunity,  the  pro- 
competitive  policies  of  section  102  will 
be  furthered  and  public  benefits  will 
result.  Thus,  we  believe  we  should 
generally  grant  short  notice  for  such 
tariffs.  Further,  with  respect  to  tariffs 
proposing  fare  reductions,  we  see  no 
necessity  to  require  statutory  notice  for 
filings  which  are  clearly  acceptable 
under  the  Board's  current  fare 
suspension  policies,  whether  or  not  the 
fares  are  within  the  zones.  When  a 
carrier  decides  to  offer  lower  fares  that 
do  not  present  significant  questions  of 
lawfulness,  we  do  not  believe  the  public 
interest  is  served  by  our  arbitrarily 
requiring  that  the  fares  be  deferred  for 
the  30  or  60  days  statutory  notice  period, 
as  the  case  may  be.  Thus,  we  tentatively 
conclude  that  we  should  grant  short 
notice  requests  to  offer  new  or 
innovative  low  fares  that  are  clearly 
acceptable  under  the  Board's  current 
policies,  whether  or  not  the  proposed 
fares  are  within  the  defined  zones.  We 
recognize  that  granting  short  notice 
where  controversy  may  exist  as  to  the 
acceptability  of  the  tariff  may  raise 
questions  of  adequate  notice  to  potential 
complainants  in  certain  cases.  VVe  in 
general,  WT)uld  not  expect  short  notice 
requests  for  fares  within  the  zone  which 
fall  into  this  category.  We  do,  however, 
solicit  comments  on  the  advisability  of 
including  a  requirement  for  telegraphic 
notice  to  competing  carriers  of  short 
notice  requests  outside  the  zone  of 
reasonableness. 

Tariffs  that  present  serious  questions 
of  lawfulness  will  continue  to  be 
required  to  be  filed  on  full  statutory 
notice  to  allow  complaints,  answers  and 
full  review  by  the  Board.  Also,  we  will 
undoubtedly  receive  special  tariff 


permission  requests  to  file  tariffs,  in 
which  the  fares  proposed  may  present 
possible  questions  as  to  their  lawfulness 
and  on  which  we  will  want  to  receive 
public  comment,  but  which  may  not 
require  the  full  statutory  period  for 
review  by  the  Board.  In  such 
circumstances,  we  anticipate  employing 
a  procedure  in  which  we  will  ask  the 
carrier  to  file  its  tariff  on  statutory 
notice  to  allow  for  formal  complaints, 
and  to  request  special  tariff  permission 
to  advance  the  effective  date  of  the 
tariff.'  If,  upon  review  of  the  complaints, 
or  in  the  absence  of  complaints,  the 
Board  determines  that  the  fares  should 
be  permitted,  we  will  permit  the  carrier 
to  advance  the  effective  date.^  If  the 
issues  are  not  sufficiently  clear  after  the 
initial  review,  we  will  let  the  statutory 
period  continue  to  run  and  issue  an 
order,  as  we  do  today,  either  permitting 
the  fares  or  suspending  them. 

We  believe  significant  public  benefits 
can  accrue  through  our  permitting 
carriers  to  file  fare  reductions  on  short 
notice,  since  it  will«onsiderably  reduce 
the  time  required  to  make  low  fares 
available  to  travelers  and  should 
encourage  more  competitive  pricing.  We 
are  somewhat  more  concerned  about 
allowing  increases  on  short  notice,  since 
fare  increases  may  not  offer  the  same 
competitive  spur  or  the  same  type  of 
immediate,  readily  apparent  public 
benefit.  However,  we  are  seeking  to 
minimize  the  advance  notice 
requirements  to  the  extent  feasible;  and. 
where  the  statute  establishes  zones 
within  which  increases  are  presumed  to 
be  lawful,  it  seems  only  fair  to  permit 
carriers  to  enjoy  the  same  latitude  on 
upward  fare  adjustments  within  the 
zone  that  we  propose  to  allow  them  on 
downward  fare  adjustments.  Also,  the 
ability  to  react  quickly  to  cost  increases 
may  lessen  carriers'  incentives  to 
consider  service  cuts.  Nevertheless,  we 
will  appreciate  specific  comment 
regarding  our  tentative  proposal  to 
permit  certain  fare  increases  on  short 
notice. 

In  light  of  our  proposed  more  liberal 
policies  for  granting  special  tariff 
permission  applications  to  offer  reduced 
fares,  we  do  not  believe  we  should 
continue  our  present  policy  of  not 
granting  special  tariff  permission 
applications  to  match  reduced  fares  that 
have  been  filed  on  statutory  notice.  Such 
a  policy  may  be  desirable  if  almost  all 
fare  reductions  are  filed  on  statutory 


notice,  since  it  serves  to  give  an 
advantage  to  the  initiator  who  is 
required  to  give  advance  notice  of  his 
plans;  however,  if  our  basic  policies  are 
to  be  generally  receptive  to  the  filing  of 
low  fares  on  short  notice,  there  is  little 
rationale  for  maintaining  a  policy  that 
specifically  precludes  short  notice  for  a 
low  fare  proposal  that  just  happens  to 
match  one  filed  earlier  on  statutory 
notice.  Thus,  under  our  proposed 
policies,  we  will  consider  such  requests 
in  the  same  way  as  any  other  request  to 
introduce  reduced  fares  on  short  notice. 
In  a  similar  vein,  we  also  tentatively 
conclude  that  we  should  implement  the 
alternate  statutory  notice  provision  the 
Congress  recently  provided  for  in  the 
Act  by  reducing  to  25  days  the  statutory 
filing  period  for  matching  tariffs.  Thus, 
where  carriers  choose  to  file  lower  fares 
on  statutory  notice,  other  carriers  will 
be  able  to  match  the  fares  for  the  same 
effective  date  using  the  alternative 
statutory  notice  procedure.^  In  this 
interim  period  prior  to  total  deregulation 
of  rale  filings,  the  reduction  to  25  days 
for  matching  tariffs  will  afford  the 
carriers  an  opportunity  to.  in  some 
measure,  simulate  the  free  market.  It 
v'.ill  give  a  matching  carrier  five  days  in 
which  to  match  the  competitors  price  to 
be  effective  the  same  day.  After  the  fiflh 
day,  30  days  notice  will  be  requirpd. 
While  this  does  not  give  complete 
market  freedom,  it  will  more  closely 
simulate  free  market  conditions  than 
does  the  strict  30  days  filings 
requirement.  However,  if  the  initiating 
carrier  wants  greater  assurance  of  a 
competitive  edge  in  offering  reduced 
fares,  it  will  have  the  option  of  seeking 
In  initiate  ils  proposal  on  short  notice. 
We  believe  these  proposed  changes 
will  strike  a  better  balance  between  our 
need  for  advance  notice  and  the  need  to 
encourage  competitiveness  in  the  air 
ti.insportiition  system.  We  expect  these 
changes  to  result  in  policies  and 
procedures  that  will  permit  us  to 
properly  discharge  our  statutory 
responsibilities  in  connection  with  tariff 
filings  tiMt  present  real  questions  of 
lawful. less,  without  unnecessarily 
restricting  carriers'  rate  flexibility  in 
connection  with  tariff  filings  that  do  not 
present  such  questions.  We  believe  the 
public  will  benefit  from  our  permitting 
the  carriers.to  exercise,  to  the  extent 
possible,  the  kinds  of  competitivie 
pricing  options  that  are  available  to 
unregulated  companies.  Further, 


'  We  will  require  that  such  special  tariff 
permission  applications  be  served  upon  all 
certificatpd  and  foreign  route  carriers  serving  the 
market(s)  involved. 

'When  this  procedure  is  employed,  we  will 
endeavor  to  act  on  the  special  tariff  permission 
requests  within  15  days  after  the  tariff  is  filed. 


'The  alternative  statutory  notice  will  apply  only 
to  filings  that  match  competition  as  defined  in 
§  221  165(dt(iv)  of  our  Economic  Regulations.  In 
other  words,  "matching"  filings  must  be  those  that 
decrease  fares  or  increase  the  value  of  service; 
filings  that  increase  fares  or  decrease  the  value  of 
service  are  specifically  excluded. 


particularly  in  the  case  of  domestic 
transportation,  such  policies  should  help 
smooth  the  transition  to  the  already 
legislated  termination  of  economic 
regulation. 

We  are  aware  of  complaints  by  travel 
agents  that  frequent  changes  in  fares  on 
short  notice  can  be  disruptive  to  their 
operations  and,  eventually,  their 
customers.  In  general,  we  believe  that  it 
is  the  carrier's  responsibility  to  ensure 
that  notice  of  new  fares  is  adequately 
disseminated  to  its  agents,  the  length  of 
regulatory  notice  notwithstanding.  We 
welcome  any  comments  as  to  the  effect 
of  our  proposed  policies  on  the  travel 
agent  industry. 

Accordingly,  we  tentatively  find  and 
conclude  that  we  should  adopt  the 
following: 

Proposed  Rules 

The  Board  proposes  to  amend  Part  221 
of  its  Economic  Regulations  (14  CFR  Part 
221)  and  Part  399  of  the  Policy 
St.itements  114  CFR  Part  399)  as  set  forth 
below. 

PART  221— CONSTRUCTION, 
PUBLICATION,  FILING  AND  POSTING 
OF  TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Amend  §§  221.160  and  221.190  as 
fnllovr'.s: 

1.  Amend  paragraph  (a)  of  §  221.160  to 
read  as  follows: 

§  221.160    Required  notice. 

(a)  Statutory  notice  required.  Unless 
(ilherwise  authorized  by  the  Board,  or 
othiTwiso  pro\ided  in  a  bilateral 
agieement  between  the  United  States 
and  the  Government  of  a  foreign 
country,  all  tariffs,  supplements,  and 
loose  leaf  t.iriff  pages  and  all  faros, 
rates,  charges,  ratings,  routings.  rulo.«, 
amend.ments  and  other  tariff  provisions 
therein  (including  initial  rates,  fares, 
charge.s,  and  t.iriff  provisions)  as 
required  by  this  part  shall  be  filed  with 
the  Board  at  least  the  following  number 
of  days  before  the  date  they  are  to 
become  effective  regardless  nf  whether 
or  not  any  changes  are  affected  thereby: 

(1)  For  tariffs  stating  a  domestic 
passenger  fare  within  the  range  of  fares 
created  by  section  1002(d)(4)  of  the  Act 
(49  U.S.C.A.  1482(d)(4)),  at  least  30  days; 

(2)  For  all  other  tariffs,  at  least  60 
days,  except  that  matching  tariffs  which 
meet  competition  as  described  in 

§  22].165(d)(iv)(a)  and  (b)  shall  be  filed 
with  the  Board  at  least  25  days  before 
they  are  to  become  effective. 
«         *         *         *         „ 

2.  Add  §§  221.190(b)(5)  and 
221.190(b)(6)  to  221.190  to  read  as 
follows: 


§221.190    Grounds  for  approving  or 
denying  special  tariff  permissiQn 
applications. 

***** 

(b)  •  *  * 

(5)  Filing  of  fares,  rates  and  charges 
within  well  defined  zones.  The 
establishment  of  clearly  defined  zones 
within  which  fares,  rates  or  charges  are 
presumed  to  be  lawful,  will  constitute 
grounds  for  approving  application  for 
special  tariff  permissions  to  file  fares, 
rates  or  charges  within  such  zones  on 
less  than  statutory  notice,  (see  §  399.35) 

(6)  Innovative  fares,  rates  and 
charges.  The  desire  of  carriers  to  offer 
lower  fares,  rates  or  charges  to  the 
travelling  or  shipping  public  constitutes 
grounds  for  approving  applications  for 
special  tariff  perm.ission  to  file  such 
fares,  rates  or  charges  on  less  than 
statutory  notice,  provided  the  proposed 
fares,  rates  or  charges  do  not  raise 
significant  questions  of  lawfulness.  (See 
§  399.35) 

(c)  [Reserved] 

***** 

3.  Delete  and  reserve  paragraph 
221.190fr)  of  §  221.190. 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Add  §  399.35  to  read  as  follows: 

§  399.35    Policies  applicable  to  special 
tariff  permission  applications  to  offer  lower 
fares  and  rates,  or  to  increase  or  reduce 
fares  and  rates  within  well  defined  zones. 

It  is  the  policy  of  the  Board  to  approve 
carriers'  requests  to  offer  lower  fares 
and  rates  to  passengers  and  shippers  on 
less  than  statutory  notice,  so  long  as  the 
proposed  fares  and  rales  do  not  raise 
significant  questions  of  lawfulness. 
Where  proposed  lower  fares  or  rates 
appear  to  raise  such  questions  (i.e.. 
where,  within  jurisdictional  limits,  such 
fares  or  rates  could  reasonably  be 
expected  to  be  found  unjust  or 
unreasonable,  or  unjustly 
discriminatory,  or  unduly  preferential,  or 
unduly  prejudicial,  or  predatory,  under 
current  statutory  or  Board  guidelines), 
the  Board  will  require  that  they  be  filed 
on  statutory  notice.  Where  lower  fares 
or  rates  are  filed  on  statutory  notice,  the 
Board  will  use  its  best  efforts  to  act 
upon  (i.e..  approve  or  deny)  special  tariff 
permission  applications  to  advance  the 
effective  date  of  the  proposed  fares  or 
rates  within  fifteen  days  after  the  tariff 
filing:  Provided,  The  proponent  carrier 
requests  special  tariff  permission  to 
advance  the  fares  or  rates  at  the  same 
time  the  statutory  filing  is  made,  and 
provided  such  carrier  gives  immediate 
telegraphic  notice  of  its  special  tariff 
permission  request  to  all  certificated 
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and  foreign  route  air  carriers  providing 
service  in  the  markets  involved.  With 
respect  to  fare  and  rate  increases,  it  is 
the  policy  of  the  Board  to  approve 
carrier  requests  to  implement  higher 
fares  or  rates  on  less  than  statutory 
notice,  absent  unusual  or  emergency 
circumstances,  only  where  the  resulting 
fares  or  rates  are  within  the  statutory 
zones  of  reasonableness. 

(Sees.  204.  403,  416  and  1002  of  the  Federal 
Aviation  Act  of  1958.  as  amended:  72  Stat. 
743,  758,  771  and  788,  as  amended  (49  U.S.C. 
1324.  1373, 1386,  1482;  and  5  U.S.C.  553)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

[W.  Doc  -9-23376  Filed  7-27-79;  8  45  am) 
BILLING  CODE  S320-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1 17  CFR  Part  2391 

(Release  Nos.  33-6093,  IC-10789;  File  No. 
S7-564] 

Prospectuses  for  Variable  Annuities; 
Withdrawal  of  Proposed  Amendments 
to  Forms  S-5  and  S-6 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Withdrawal  of  proposed 

amendments  to  forms. 

summary:  The  Commission  today 
withdrew  proposed  amendments  to 
Forms  S-5  and  S-6  which  would  have 
required  variable  annuity  prospectuses 
to  contain  certain  illustrations  based  on 
hypothetical  investment  returns.  The 
Commission  has  concluded  that  such 
illustrations  should  not  be  required  at 
this  time. 

EFFECTIVE  DATE:  July  20.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  A.  Boughan,  Esq.,  Division  of 
Investment  Management,  Securities  and 
Txchange  Commission,  500  N.  Capitol 
Street.  Washington,  D.C.  20549,  (202) 
755-0237. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
toJ.iy  announced  that  it  was 
withdrawing  proposed  amendments  to 
Registration  Forms  S-5  and  S-6  [17  CFR 
2J9.15,  239.16]  under  the  Securities  Act 
of  1933  [15  U.S.C.  77a  et  seq.].  The 
amendments  proposed  on  May  9,  1975 
(Securities  Act  of  1933  and  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.]  Release  .\os.  5586  and  8784, 
respectively  [40  FR  23770]),  would  have 
mandated  the  inclusion  in  all  variable 
annuity  prospectuses  of  standardized 


illustrations  based  on  hypothetical 
investment  results.  The  illustrations 
were  patterned  after  those  permitted  by 
an  earlier  amendment  to  the 
Commission's  Statement  of  Policy, 
designated  Paragraph  (s)  (Securities  Act 
of  1933  and  Investment  Company  Act  of 
1940  Release  Nos.  5582  and  8772 
respectively,  April  30,  1975  [40  FR 
21711]).  Paragraph  (s)  prescribed  the 
standard  form  of  the  illustrations  and 
had  been  adopted  just  prior  to  the 
proposal  to  make  such  illustrations 
mandatory. 

The  Commission  has  recently  taken 
two  actions  which  have  now  caused  it 
to  reconsider  the  appropriateness  and 
form  of  any  type  of  mandatory 
illustrations  in  variable  annuity 
prospectuses.  First,  on  August  28, 1978, 
the  Commission  rescinded  Form  S-5  and 
adopted  Form  N-1,  an  integrated 
registration  statement  for  open-end 
management  investment  companies 
(Securities  Act  of  1933  and  Investment 
Company  Act  of  1940  Release  Nos.  5964 
and  10378,  respectively  [43  FR  39548]). 
Although  Form  N-1  is  available  for  use 
by  insurance  companies  offering 
variable  annuities,  it  does  not  provide 
for  mandatory  hypothetical  illustrations. 

Second,  on  March  8, 1979,  the 
Commission  withdrew  its  Statement  of 
Policy  after  reexamining  the  regulation 
of  investment  company  sales  literature 
(Securities  Act  of  1933  and  Investment 
Company  Act  of  1940  Release  Nos.  6034 
and  10621,  respectively  [44  FR  21007]). 
The  Commission  concluded  that 
substantial  changes  in  the  regulation  of 
investment  company  sales  literature 
were  in  order  and  took  certain  steps  to 
implement  those  changes. 

In  light  of  the  rescission  of  Form  S-5 
and  the  withdrawal  of  the  Statement  of 
Policy,  the  Commission  has  concluded 
that  illustrations  in  the  form  originally 
prescribed  should  not  be  mandatory  at 
the  present  time.  Further,  these  actions 
sub.stantidl!y  alter  the  impact  of  the 
proposed  amendments.  Therefore,  the 
Commission  has  determined  to 
withdraw  the  proposed  amendments  to 
Forms  S-5  and  S-6  requiring  such 
illustrations  in  variable  annuity 
pro.spectuses. 

By  the  Commission. 
George  A.  Fitzsimmons 

Srcretary. 

July  20.  1979. 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[22  CFR  Parts  202,  205,  208.  209,  211 
and  214] 

Improvement  of  Government 
Regulations;  Semiannual  Agenda  of 
Regulations 

AGENCY:  Agency  for  International 
Development. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations  (Im.proving 
Government  Regulations)  for  public 
comment. 

SUMMARY:  As  required  by  Section  2(a)  of 
Executive  Order  12044.  Improving 
Government  Regulations,  and  as 
provided  in  Section  6  of  the  Agency  for 
International  Development's  final  report 
for  implementation  of  the  Order  (44  FR 
1957204),  April  3, 1979,  the  first 
semiannual  agenda  of  regulations  is  set 
forth  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R.  Ellis,  Division  Chief,  Room 
1066,  Office  of  Management  Planning, 
Agency  for  International  Development, 
Washington,  D.C.  20523.  telephone  (202) 
632^030. 

Semiannual  Agenda  of  Regulations 

This  Agenda  of  Regulations  under 
review  by  the  Agency  for  International 
Development  contains  the  complete 
annual  schedule  of  regulations  to  be 
reviewed  in  A. ID.  in  1979  as  provided  in 
section  6  of  44  FR  19574.  The  following 
Agenda  has  been  approved  by  the 
Acting  Administrator  of  A.I.D.: 

1.  The  Regulations  governing  A.I.D. 
participation  in  overseas  shipments  of 
supplies  by  voluntary  nonprofit  relief 
agencies  (22  CFR  Fart  202)  have  been 
revised.  The  revised  Regulations 
incorporate  amendments  contained  in 
Section  123  of  the  International 
Development  and  F'ood  Assistance  Act 
of  1978  on  Private  Voluntary 
Organizations'  (PVOJ  shipments  t-ligible 
fur  reimbursement  by  A.I.D.  of  ocean 
freight  costs.  A  notice  will  be  published 
in  the  Federal  Register  for  public 
comment.  Inquiry  regarding  the 
regulations  on  PVO  shipments  eligible 
for  reimbursement  may  be  directed  to: 

Robert  S.  McClusky,  Chief,  Public  Liiiison 
Division.  Office  of  Private  and  Voluntary 
Cooperdtion,  Du.'-eau  for  Pruate  and 
Development  Cooperation.  Agency  for 
International  Development.  Washington.  DC. 
20523.  Telephone  (703)  235-1844. 

2.  The  Regulations  governing  A.I.D, 
payments  to  participants  in  nonmilitary 
economic  and  development  training 


programs  (22  CFR  Part  205)  are  under 
review.  The  point  of  contact  in  A,I,D.  is: 

Elizabeth  Borcik,  Office  of  International 
Training,  Bureau  for  Development  Support, 
Agency  for  International  Development. 
Washington.  DC.  20523,  Telephone  (703)  235- 
2352. 

3.  The  Regulations  governing  AID. 
exclusion  of  suppliers  of  commodities 
and  of  commodity-related  services  from 
eligibility  for  A.I.D.  financing  (22  CFR 
Part  208)  are  under  review.  The  point  of 
contact  in  A.I.D.  is: 

Daniel  Cohen.  Chief.  Surveillance  and 
Evaluation  Division,  Office  of  Commodity 
Management,  Bureau  for  Program  and 
Management  Services,  Agency  for 
International  Development,  Washington,  D.C. 
20523,  Telephone  (703)  235-8979. 

4.  The  review  of  Regulations 
governing  nondiscrimination  in 
Foderally-assisted  programs  of  A.I.D.  (22 
CFR  Part  209)  are  being  revised.  Inquiry 
regarding  these  Regulations  may  be 
directed  to: 

Kenneth  E.  Fries,  Office  of  the  General 
Counsel.  Apency  for  International 
Development,  Washington,  D.C.  20523, 
1  elephone  (202)  632-8218. 

5.  The  Regulations  governing  A.I.D. 
transfer  of  food  commodities  for  use  in 
disaster  relief  and  economic 
development  (22  CFR  Part  211)  have 
tieen  revised.  Proposed  revised 
Regulations  were  published  at  44  FR 
1123-1134  for  public  comment.  Final 
revised  Regulations  were  published  at 
44  FR  34034-34045  and  became  effective 
on  June  13,  1979.  Inquiries  regarding 
these  Regulations  may  be  directed  to: 

Jessie  Vogler,  Office  of  Food  for  Peace, 
Bureau  for  Private  and  Development 
Cooperation,  Agency  for  International 
Development,  Washington,  D.C.  20523, 
Telephone  (  703)  235-9214. 

6.  The  Regulations  governing  A.I.D. 
advisory  committees  (22  CFR  Part  214) 
are  under  review.  The  contact  point  in 
A.I.D.  is: 

Gwendolyn  Joe,  Division  Chief,  Office  of 
Nfanagement  Planning,  Bureau  for  Program 
aiiH  Management  Services,  Room  1066. 
Aj"  mcy  for  International  Development, 
Washington,  D.C.  20523,  Telephone  (202)  632- 
4030. 

In  accordance  with  the  procedural 
steps  outlined  in  Section  2(c)  of 
Executive  Order  12044,  A.I.D.  has  given 
the  public  full  opportunity  to  comment 
on  the  revision  of  the  Regulation 
governing  A.I.D.  transfer  of  food 
commodities  for  use  in  disaster  relief 
and  economic  development  (22  CFR  Part 
211)  and  will  give  the  public  full 
opportunity  to  comment  on  proposed 
revisions  of  the  other  Regulations  listed 


above.  The  Agency  plans  to  publish  its 
next  fiscal  year  semiannual  agenda 
schedule  in  October  1979. 

Dated:  )uly  19,  1979. 

Robert  H.  Nooter, 

Acting  Administrator,  Agency  for 
International  Development. 

|FR  Doc  79-23306  Filed  7-27-79:  8  45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Part  11 

[LR- 13861 

Consolidated  Returns;  Public  Hearing 
on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Public  hearing  on  proposed 

rf'gulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  tax  imposed 
with  respect  to  certain  accumulated 
e.irnings  in  the  case  of  an  affiliated 
group  of  corporations  which  makes  a 
consolidated  income  tax  return, 

DATES:  The  public  hearing  will  be  held 
on  September  19,  1979,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
September  5,  1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC;LR;T  (LR-1386),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  .Avenue.  N.W.,  Washington, 
D  C.  20224,  202-566-3935,  not  a  toll-free 
call. 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1502  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Monday,  May  14, 
1979,  at  page  28001  (44  FR  28001). 

The  rules  of  §  601.601.  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 


time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
September  5,  1979.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Bley, 

Director.  Legislation  and  Regulations 
Division. 

IFR  Dnc  -9-2:)393  Kili-d  "-^^-'g  8  45  nm| 
BILLING  CODE  483(M)1-M 


[26  CFR  Parts  land  25] 

lLR-24-751 

Transfer  of  Appreciated  Property  to 
Political  Organizations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  certain  transfers  of 
appreciated  property  to  political 
organizations.  Changes  to  the  applicable 
tax  law  were  made  by  the  Act  of 
January  3,  1975.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  the  statutory 
changes. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  September  28, 1979.  The 
amendments  are  proposed  to  be 
effective  with  respect  to  transfers  of 
appreciated  property  to  political 
organizations  made  after  May  7,  1974, 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
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Avenue.  N.W.,  Washington.  D.C.  20024 
(Attention:  CC:  LR.T  (LR-24-75)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
N.W..  Washington,  D.C.  20024 
(Attention:  CC;LR:T]  (202-566-3294). 

SUPPtEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  84  of  the  Internal  Revenue  Code 
of  1954,  and  to  the  Gift  Tax  Regulations 
(26  CFR  Part  25)  under  section  2501  of 
the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to 
conform  the  regulations  to  sections  13 
and  14  of  the  Act  of  January  3,  1975  (88 
Stdt.  2120)  and  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917.  z6  U.S.C.  7805) 

.\ew  Rules 

This  notice  of  proposed  rulemaking 
contains  new  rules  applicable  to 
transfers  of  appreciated  property  to 
political  organizations  after  May  7. 1974. 
These  transfers  are  governed  by  section 
84,  added  to  the  Code  in  1975. 

In  general,  section  84  treats  certain 
transfers  of  appreciated  property  to 
political  organizations  as  sales  for 
purposes  of  the  income  tax.  The  term 
"political  organization"  is  defined  in 
section  527(e)(1).  The  term  "transfer"  is 
defined  under  the  new  rules  as  any 
assignment,  conveyance  or  delivery  of 
property  other  than  a  bona  fide  sale  for 
an  adequate  and  full  consideration  in 
money  or  money's  worth. 

The  transferor  is  taxed  on  the 
difference  between  the  fair  market  value 
and  the  adjusted  basis  of  the  property. 
In  determining  the  amount  of  gain 
recognized  by  the  transferor,  the  income 
tax  rules  relating  to  a  sale  of  property 
apply.  Because  of  the  recognition  of  gain 
by  the  transferor  at  the  time  the 
property  is  contributed,  the  political 
organization  is  not  permitted  to  "tack" 
the  holding  period  of  the  donor  to  its 
holding  period  for  purposes  of 
determining  its  own  holding  period. 
Rather,  under  the  new  rules,  the  holding 
period  of  the  political  organization 
begins  on  the  day  after  it  acquires  the 
property. 

The  proposed  rules  conform  the 
regulations  to  the  e^^emption  from  gift 
tax  of  money  or  other  property 
transferred  to  a  political  organization. 
At  the  same  time,  the  proposed  rules 


emphasize  that  the  gift  tax  continues  to 
apply  to  transfers  to  organizations  other 
than  political  organizations. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably .six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  hold, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Susan  K. 
Thompson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Rr};u/ations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  25  are  as  follows: 

Paragraph  1.  The  following  new 
section  is  inserted  immediately 
following  §1.83-8: 

§  1.84-1    Transfer  of  appreciated  property 
to  political  organizations. 

(a)  Transfer  defined.  A  transfer  after 
May  7.  1974.  of  property  to  a  political 
organization  (as  defined  in  section 
527(e)(1),  and  including  a  newsletter 
fund  to  the  extent  provided  under 
section' 527(g))  is  treated  as  a  sale  of  the 
property  to  the  political  organization  if 
the  fair  market  value  of  the  property 
exceeds  its  adjusted  basis.  The 
transferor  is  treated  as  having  realized 
an  amount  equal  to  the  fair  market  value 
of  the  property  on  the  date  of  the 
transfer.  For  purposes  of  this  section,  a 
transfer  is  any  assignment,  conveyance, 
or  delivery  of  property  other  than  a 
bona  fide  sale  for  an  adequate  and  full 
consideration  in  money  or  money's 
worth,  whether  the  transfer  is  in  trust  or 
otherwise,  whether  the  transfer  is  direct 
or  indirect  and  whether  the  property  is 
real  or  personal,  tangible  or  intangible. 
Thus,  for  example,  a  sale  at  less  than 
fair  market  value  (other  than  an 
ordinary  trade  discount),  or  a  receipt  of 
property  by  a  political  organization 
under  an  agency  agreement  entitling  the 


organization  to  sell  the  property  and 
retain  all  or  a  portion  of  the  proceeds  of 
the  sale,  is  a  transfer  within  the 
meaning,  of  this  section.  The  term 
"transfer"  also  includes  an  illegal 
contribution  of  prorierty. 

(b)  Amount  realized.  A  transferor  to 
whom  this  section  applies  realizes  an 
amount  equal  to  the  fair  market  value  of 
the  property  on  the  date  of  the  transfer. 
For  purposes  of  this  section,  the 
definition  of  fair  market  value  set  forth 
in  §  1.170A-l(c)  (2)  and  (3)  is 
incorporated  by  reference. 

(c)  Amount  recognized.  A  transferor  to 
whom  this  section  applies  is  treated  as 
having  sold  the  property  to  the  political 
organization  on  the  date  of  the  transfer. 
Therefore,  the  rules  of  chapter  1  of 
subtitle  A  (relating  to  income  tax)  apply 
to  the  gain  realized  under  this  section  as 
if  this  gain  were  an  amount  realized* 
upon  the  sale  of  the  property.  These 
rules  include  those  of  section  55  and 
section  56  (relating  to  minimum  tax  for 
tax  preference),  section  306  (relating  to 
disposition  of  certain  stock),  section 
1201  (relating  to  the  alternative  tax  on 
certain  capital  gains),  section  1245 
(relating  to  gain  from  dispositions  of 
certain  depreciable  property),  and 
section  1250  (relating  to  gain  from 
dispositions  of  certain  depreciable 
realty). 

(d)  Holding  period.  The  holding  period 
of  property  transferred  to  a  political 
organization  to  which  this  section 
applies  begins  on  the  day  after  the  date 
of  acquisition  of  the  property  by  the 
political  organization. 

Par.  2.  Section  25.2501  is  deleted. 

§  25.2501     [Deleted] 

Par.  3.  Section  25.2501-1  is  amended 
by  adding  at  the  end  of  paragraph  (a)  a 
new  subparagraph  (5)  to  read  as  follows: 

§  25.250 1  - 1     Imposition  of  tax. 

(a)  In  general.  '  *  ' 

(5)  The  general  rule  of  this  paragraph 
(a)  shall  not  apply  to  a  transfer  after 
May  7.  1974.  of  money  or  other  property 
to  a  political  organization  for  the  use  of 
that  organization.  However,  this 
exception  to  the  general  rule  applies 
solely  to  a  transfer  to  a  political 
organization  as  defined  in  section 
527(e)(1)  and  including  a  newsletter  fund 
to  the  extent  provided  under  section 
527(g).  The  general  rule  governs  a 
transfer  of  property  to  an  organization 


other  than  a  political  organization  as  so 

defined. 

***** 

)eroine  Kurtz., 

Commissioner  of  Internal  Revenue. 

[FR  Doc  79-23392  Filed  7-27-79;  8:45  am) 
BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[36  CFR  223] 

Sale  and  Disposal  of  Timber;  Public 
Hearing 

agency:  Forest  Service.  USDA. 
action:  Notice  of  Public  Hearing  on 
Proposed  Rulemaking. 

summary:  As  part  of  the  proposed 
rulemaking  procedure  announced  in  the 
Federal  Register  on  June  4,  1979,  (44  FR 
32005),  public  hearings  will  be  held  in 
Portland,  Oregon,  and  Seattle, 
Washington,  on  August  15  and  16. 1979. 
The  deadline  for  comments  set  forth  in 
the  June  4  Notice  is  extended. 

DATES:  Public  Hearings — 
Portland.  Oregon— August  15, 1979 
Soaltle.  'Washington — August  16. 1979 

Written  comments  must  be  received 
by  September  10.  1979. 
ADDRESSES:  Public  Hearings — 
Commencing  at  9:00  a.m. 

Bi)nnevil!e  Power  Administration  Auditorium 
1002  NE  Holloday,  Portland,  Oregon 

New  Federal  Office  Building,  Room  390  2nd 
and  Marion  Streets,  Seattle,  Washington 

Send  written  comments  to:  R.  Max 
Peterson,  Chief,  Forest  Service,  USDA, 
P.O.  Box  2417,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  M.  Leonard,  Timber 
Management  Staff,  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington.  D.C. 
20013  (202)  447^051. 
SUPPLEMENTARY  INFORMATION:  As  noted 

in  the  June  4  Federal  Register  Notice, 
revision  of  36  CFR  223.10  is 
contemplated.  This  regulation 
implements  limitations  on  the  sale  of 
National  Forest  timber  in  the  West  for 
export  or  for  use  as  a  substitute  for 
timber  from  private  lands  which  is 
exported  by  the  Purchaser.  Specific 
issues  under  consideration  relate  to  the 
definitions  of  export  and  substitution. 
Under  the  current  regulation.  Purchasers 
of  National  Forest  timber  may  sell 
timber  to  another  company,  even  though 
the  second  company  was  not  able  to  buy 
the  sale  directly  because  it  would 
constitute  substitution  as  defined  in  the 


Regulation.  It  has  been  suggested  that 
the  Regulation  be  revised  to  foreclose 
this  practice.  During  the  hearings  in 
Portland  and  Seattle  and  through 
written  comments,  advice  is  sought  as  to 
the  impact  of  making  this  change  in  the 
Regulation.  What  would  be  the  effect  on 
the  volume  of  private  timber  exported? 
How  would  it  affect  log  markets  in  the 
affected  areas?  What  would  be  the 
impact  on  utilization?  To  the  extent 
possible  information  is  sought  on  the 
impacts  of  such  a  change  (1)  on  direct 
domestic  employment  by  initial  and 
secondary  Purchasers.  (2)  on  the 
creation  of  new  jobs  by  new  or 
expanded  Purchasers,  (3)  on  revenues  to 
the  Government,  (4)  on  the  efficiency 
with  which  timber  cut  from  lands  of 
various  ownerships  is  used,  and  (5)  on 
the  costs  incurred  by  National  Forest 
timber  Purchasers  in  complying  with  the 
law.  Comments  are  invited  on  the  nature 
and  scope  of  revisions  which  should  be 
made. 

Dated:  ]uly  25,  1979. 
M.  Rupert  Cutler, 

Assistant  Secretary. 

|FR  Dnc   ■•9-2342?  Filrd  7-27-79:  8  4.'i  iim| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1284-1] 

Availability  of  Implementation  Plan 
Revision  for  the  Allegheny  County 
Nonattainment  Area  in  the 
Commonwealth  of  Pennsylvania 

agency:  Environmental  Protection 
Agency. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  EPA  announces  today  that 
the  Allegheny  County  Total  Suspended 
Particulates  (TSP)  portion  of  the 
Pennsylvania  State  Implementation  Plan 
due  for  submittal  under  the  Clean  Air 
Act  Amendments  of  1977  has  been 
received.  The  public  is  invited  to  submit 
written  comments.  A  Notice  of  Proposed 
Rulemaking  describing  the  revision  will 
be  published  in  the  Federal  Register  at  a 
future  date.  The  period  for  the  submittal 
of  written  comments  will  extend  until 
the  publication  of  the  Notice  of 
Proposed  Rulemaking  and  for  an 
additional  period  of  time  as  will  be 
announced  in  the  Notice  of  Proposed 
Rulemaking. 

ADDRESSES:  On  June  18, 1979.  the 
Allegheny  County  TSP  portion  of  the 


Pennsylvania  State  Implementation  Plan 
was  submitted  by  the  County.  Interested 
persons  are  invited  to  inspect  the 
revised  SIP  submittal  at  one  of  the 
following  locations: 
U.S.  Environmental  Protection  Agency. 

Region  III.  Curtis  Building.  6th  &  Walnut 

Streets,  Philadelphia,  Pennsylvania  19106, 

ATTN:  Ms.  Patricia  Sheridan. 
Bureau  of  Air  Pollution  Control.  Allegheny 

County  Health  Department,  301  39th  Street. 

Pittsburgh,  PA  15201. 
Public  Information  Reference  Unit.  U.S. 

Environmental  F*rotection  Agency,  401  M 

Street.  SW..  Washington,  D.C.  20460. 

Comments  should  be  addressed  to  Mr. 
Howard  Heim,  Chief,  Air  Programs 
Branch  (3AH10),  Air  &  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency,  Region  HI,  6th  & 
Walnut  Streets,  Philadelphia,  PA  19106, 
ATTN:  AH300bPA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hank  Sokolowski  (3AH12).  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building.  6th  &  Walnut 
Streets.  Philadelphia.  PA  19106;  (215) 
597-8991. 

SUPPLEMENTARY  INFORMATION:  Part  D  of 

Title  I  of  the  Clean  Air  Act,  as  amended, 
required  each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  in  the  areas 
designated  as  nonattainment.  These  SIP 
revisions  were  due  on  January  1,  1979, 
and  must  demonstrate  attainment  of  the 
national  ambient  air  quality  standards 
as  expeditiously  as  practicable,  but  no 
later  than  December  31,  1982.  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants  no  later  than  December  31, 
1987.  On  March  3,  1978  (43  FR  8962 
[1978])  and  September  12.  1978  (43  FR 
40412  [1978]).  the  Administrator 
designated  areas  in  Pennsylvania, 
including  Allegheny  County,  as 
nonattainment  for  particulate  matter. 
Allegheny  County  has  responded  by 
preparing  an  implementation  plan 
revision  (for  the  county)  as  required  by 
the  Clean  Air  Act.  The  public  is  invited 
to  inspect  this  revision  and  to  submit 
written  comments  on  it.  A  description  of 
the  revision  will  be  published  in  the 
Federal  Register  at  a  future  date  as  part 
of  a  Notice  of  Proposed  Rulemaking. 

(42  U.S.C.  7401-7642). 
Dated:  July  18.  1979. 
lack  J.  Schramm, 

Regional  Administrator. 

|FR  Doc  79-23448  Filed  7-27-79;  8:45  am) 
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1 40  CFR  Part  521 

IFRL  1280-7] 

Proposed  Revision  to  the  New  York 
State  Implementation  Plan 

agency:  Environmental  Protection 

Asency. 

ACTION:  Proposed  Rulemaking. 

summary:  The  purpose  of  this  notice  is 
10  announce  receipt  of  five  revisions  to 
the  New  York  State  Implementation 
PUm  (SIP),  to  discuss  the  results  of  the 
F.nvironmental  Protection  Agency's 
(EPA  s)  review  of  these  revisions,  and  Id 
invite  public  comment  on  EPA's 
proposed  determinations  regarding  the 
idcquacy  of  these  revisions.  The  197~ 
Amendments  to  the  Clean  Air  Act 
require  that  the  SIP  applicable  to  an 
.irea  not  in  attainment  of  a  national 
.imbient  air  quality  standard  be  revised 
i)y  January  1.  1979  to  provide  for 
ditiiinment  of  such  standard.  The  five 
revisions  received  from  New  York  State 
iire  intended  to  meet  this  requirement. 
They  pertain  to  the  following  pollutants 
md  generally  to  the  following  areas: 
(t)  The  Rochester  Area 

—carbon  monoxide 
— ozone 

(2)  The  Southern  Tier  (Binghaniton. 
Kirnira-Corning  and  Jamestown) 

— lotdl  suspended  particulates 
— DZiine 

(3)  The  Syracuse  Area 

— total  suspended  piirticulHlf!* 
— <arbon  monoxide 
— <  i7.one 

(4)  The  Capital  District  and  Town  of 
Catskill 

— loi.d  suspended  particulates 
— (.arhon  monoxide 
— D/.iine 

{5]  The  Utica-Rome  Area 


DATES:  Comments  must  be  submitted 
un  or  before  September  28.  1979 
ADDRESS:  Copies  of  the  SIP  revision  are 
available  for  inspection  at  the  folhiwing 
locations. 

Fnvironmenta!  Protection  .Aj^rnrv   Repion  [1. 

Room  908.  26  Federal  Plaza  New  York. 

New  York  10007 
Rnviionmental  Protpr.tion  ,\gpncy,  Publii: 

Information  Reference  L'nit.  401  VI  Street. 

SW.,  Washington,  D  C.  20460 
\cvv  York  State  Department  of 

F.nvironmenta!  Conservation.  5fl  Wolf 

Ki>ad.  Albany,  .New  York  12233 
,\'ew  York  State  Department  of 

Environmental  Conservation.  202 

Mamaroneck  Avenue.  White  Plains,  New 

York  10601. 


New  York  State  Department  of 
F.nvironmental  Conservation.  317 
Washington  Street  Watertown,  New  York 
I.UiOl, 

.\ew  York  State  Department  of 

pJivironmental  Conservation.  7481  Henr.v 
Clay  Blvd..  Liverpool,  New  York  13088 

\ew  York  State  Department  of 

Fjivironmental  Conservation.  44  Hawh'> 
Street.  Binghamton,  New  York  13901 

Nf'w  York  State  Department  of 

Environmental  Conservation,  Route  20  (  ^^ 
mile  east  of  the  Village  of  East  Avon) 
Avon.  New  York  14414. 

New  York  State  Department  of 

Knvirimmental  Conservation.  584  DelawnrH 
Avenue.  Buffalo.  New  York  14202. 

Written  comments  should  be  sent  to 
El  kardl  C.  Beck,  Regional 
Administrator.  Environmental  Protection 
Agency— Region  II.  26  Federal  Plaza, 
New  York.  New  York  10007. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief,  Air  Program,'- 
Branch.  Environmental  Protection 
Agency — Region  II.  26  Federal  Plaza. 
New  York.  New  York  10007  (212)  264- 

2r.i7 

SUPPLEMEMTAL  INFORMATION: 
Background 

Pursuant  to  the  requirements  of 
Section  107(d)  of  the  1977  Amendments 
to  the  Clean  Air  Act.  on  January  25.  1979 
the  Environmental  Protection  Agency 
{FAW)  published  in  the  Federal  Register 
at  44  FR  5119  a  designation  of  the 
attainment  status  with  respect  to  each 
ii.itiunal  ambient  air  quality  standard 
for  every  area  within  New  York  State. 
These  designations  represented 
revisions,  corrections  and  elaborations 
to  designations  originally  published  in 
the  March  3,  1978  issue  of  the  Federal 
Register  at  43  VR  8962.  The  reader  is 
referred  to  the  January  25,  1979  Federal 
Register  for  a  detailed  description  of  the 
geographic  areas  covered  by  this 
proposed  action. 

Part  D  of  the  Clean  Air  Act  requires 
that,  for  each  area  designated  as  not 
meeting  a  national  ambient  air  quality 
standard,  a  State  Implementation  Plan 
(SIP)  revision  must  be  developed  by  the 
state  and  submitted  to  EPA  by  January 
1,  1979.  The  SIP  revision  must  provide 
for  attainment  of  the  contravened 
standard  by  December  31.  1982  or.  for 
certain  pollutants,  no  later  than 
December  31. 1987.  The  required 
contents  of  such  SIP  revisions  are 
described  in  Part  D  and,  more  generally, 
in  Section  110(a)  of  the  Clean  Air  Act. 
These  requirements  are  further 
discussed  and  elaborated  upon  in  the 
April  4.  1979  issue  of  the  Federal 
Register  at  44  FR  20372.  The  reader  is 
referred  to  this  Federal  Register  notice 


for  a  complete  discussion  of  SIP  revision 
requirements;  these  are  not  repeated  in 
great  detail  in  this  notice.  A  supplement 
to  the  April  4  notice  was  published  on 
July  2.  1979  involving,  among  other 
things,  conditional  approval. 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  by  specified  deadlines.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved,  and 
on  the  deadlines  where  specified  in  this 
notice.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dales,  or  unless  the  revisions 
are  not  approved  by  EPA. 

On  March  26,  1979  the  governor  of  the 
State  of  New  York  formally  adopted  SIP 
revisions  intended  to  meet  these  Clean 
Air  Act  requirements  for  certain  areas  of 
the  State  designated  as  not  meeting  a 
national  ambient  air  quality  standard. 
The  title  of  the  SIP  revision  documents 
covered  by  this  Federal  Register  action, 
the  dates  on  which  these  documents 
were  submitted  to  EP.A  and  the  areas, 
pollutants  and.  where  applicable, 
standards  which  each  document  covers 
are; 

— .Vf  IV  York  Staff.'  Air  Quality 
Implemcntution  Plan — Syracuse 
•\rr(;— submitted  March  19,  1979— 
covering  total  suspended  particulates 
(primary  and  secondary  standard 
nonattainment).  carbon  monoxide  and 
ozone. 

— \t'w  York  State  Air  Quality 

Iniph'nwntation  Plan — Southern  Tier 
(■Binghamton,  Elmira-Corning. 
laniPHtown) — submitted  April  5. 
1979 — covering  total  suspended 
particulates  (secondary  standard 
nonattainment)  and  ozone. 

— .\cw  York  State  Air  Quality 
Implementation  Plan — Rochester 
Area — submitted  April  5,  1979 — 
covering  carbon  monoxide  and  ozone. 

— Xew  York  State  Air  Quality 
Implementation  Plan — Capital 
District  and  Town  of  Catskill — 
submitted  March  19,  1979 — covering 
total  suspended  particulates 
(secondary  standard  ndtiattainment). 
carbon  monoxide  and  ozone.     • 

— .Vtw  York  State  Air  Quality 

Implementation  Plan — Utica-Rome 
Area — submitted  March  19,  1979 — 
covering  ozone. 

In  addition,  on  May  23,  May  31,  June  12 
and  June  18,  1979  the  State  submitted  to 
EPA  additional  information  for  inclusion 
in  these  SIP  revision  documents. 


As  regards  the  attainment  of  national 
ambient  air  quality  standards,  the  SIP 
revision  documents  submitted  by  the 
State  may  be  summarized  as  follows: 

Ozone/Carbon  Monoxide 

•  All  SIP  revisions  demonstrate 
attainnjent  of  standards  by  1982  as  a 
result  of  expected  reductions  due  to 
normal  replacement  of  old  automobiles 
with  new  ones  (i.e.,  "vehicle  turnover"). 

Total  Suspended  Particulates 

•  Syracuse — Attainment  of  primary 
standards  by  1982  and  the  secondary 
standard  in  certain  nonattainment  areas 
is  demonstrated  as  a  result  of  expected 
reductions  due  to  vehicle  turnover, 
continuing  enforcement  of  existing  State 
rules  and  regulations,  and  a  decline  in 
"background"  concentrations.  An  18- 
month  extension  for  submission  of  a 
plan  addressing  secondary  standard 
nonattainment  problems  in  the  Syracuse 
Central  Business  District  and  the  Village 
of  Solvay  is  requested  by  the  State. 

•  Southern  Tier — Attainment  of 
secondary  standards  by  1982  is 
demonstrated  as  a  result  of  expected 
reductions  due  to  vehicle  turnover  and 
continuing  enforcement  of  existing  State 
rules  and  regulations. 

•  Capita]  District  and  the  Town  of 
Catskill — Attainment  of  secondary 
standards  by  1982  is  demonstrated  as  a 
result  of  expected  reductions  due  to  on- 
going abatement  actions  with  respect  to 
a  grain  loading  operation  and  a  cement 
dust  dump,  general  upgrading  of  a  steam 
generating  station,  vehicle  turnover,  and 
continuing  enforcement  of  existing  State 
rules  and  regulations. 

The  remainder  of  this  notice  describes 
the  content  of  the  SIP  revisions  with 
respect  to  each  of  the  major  criterion 
used  by  EPA  to  evaluate  approvability 
The  deficiencies  in  these  revisions  found 
by  EPA  and  the  corrective  actions  which 
should  be  undertaken  by  the  State  in 
order  to  make  the  revisions  fully 
approvable  are  also  discussed. 

Part  D  Requirements 

(1)  SIP  provisions  shall  be  adopted  by 
the  state  after  reasonable  notice  and 
public  hearing.  The  revisions  were 
adopted  by  the  Governor  of  the  State  of 
New  York  on  March  26.  1979  after  public 
hearings  were  held  at  the  following 
locations  on  the  following  dates.  Each 
public  hearing  w.is  held  after  at  least  30 
days  of  notice. 


Public  heanng 


Slate  implenientatiofi  plan 


Place  Dale  (1979) 


Slate  implementation  plan 


PuMic  hearing 
Place  Date  (1979) 


Rochester Rochester         Feb  1 

Srracuse Syracuse Feb  6 


Capital  Dislrxa  and  Toxm  al       Albany  Feb  6 

Caisl-.ill 

Otica-Honw Ufica    Feb  7 

Southern  Tier Elmira Feb  6 

Jamestown..  Feb  7 

Binghamton  Feb  8 

The  State  has  provided 
documentation  to  identify  that  the 
necessary  notices,  public  hearings  and 
adoptions  were  carried  out  in  such  a 
manner  as  to  be  found  acceptable  to 
EPA. 

(2)  The  SIP  revisions  shall 
demonstrate  that  both  primary  and 
secondary  national  ambient  air  qualit\ 
standards  (NAAQS)  will  be  attained 
within  the  nonattainment  areas  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlines: 

—December  31.  1982.  except  that 
— For  ozone  or  carbon  monoxide. 
December  31.  1967,  if  the  state 
demonstates  that  attainment  by 
December  31.  1962  is  impossible 
despite  implementation  of  all 
rrasonably  available  measures. 

Ozone/Carbon  Monoxide 

The  State  indicates  that  national 
ambient  air  quality  standards  for  ozone 
and  carbon  monoxide  are  or  will  be 
attained  in  each  of  the  five  areas  by 
December  31,  1982.  The  plans 
demonstrate  ozone  attainment  in  the 
urbanized  portions  of  the  areas. 
Demonstrating  attainment  for  an 
urbanized  area  is  consistent  with  EPA 
policy  and  provides  adequate  technical 
assurance  of  attainment  for  the  whole, 
larger  area  designated  nonattainment. 
including  rural  areas  which,  due  to  low 
nitrogen  dioxide  levels,  are  not 
conducive  to  ozone  formation  (44  FR 
20376,  April  4,  1979). 

It  must  be  noted,  however,  that  the 
confidence  which  EPA  places  on  the 
State's  attainment  demonstrations  is 
lowered  because  of  questionable 
basehne  data.  Air  quality  data  used  in 
these  demonstrations  is,  as  recognized 
in  the  plans,  not  representative  of  worst 
conditions:  for  ozone,  monitors  are 
located  in  or  near  urban  areas  where 
ozone  levels  are  locally  depressed;  for 
carbon  monoxide,  monitors  are  not 
located  in  potential  "hot-spot"  areas. 
Problems  with  the  emissions  data  used 
in  the  State's  attainment  demonstrations 
are  described  under  item  (5)  in  this 
section  under  the  hearing,  "Ozone/ 
Carbon  Monoxide." 

Because  of  these  problems,  the  State 
has  committed  itself  to  carrying  out 
several  additional  programs  identified  in 


the  plans  so  as  to  provide  follow-up 
studies  of  reasonable  available 
transportation  control  measures  for 
possible  future  implementation,  to  refine 
analytic  methods,  and  to  improve  its 
emission  inventories  and  its  monitoririg 
network.  On  the  basis  of  these 
commitments,  EPA  proposes  to  approve 
the  plans  as  meeting  this  requirement. 

It  should  be  further  noted  that,  on 
January  26, 1979  (as  published  at  44  FR 
8202,  on  February  8, 1979).  EPA  revised 
the  ozone  ambient  air  quality  standard 
from  0.08  ppm  to  0.12  ppm.  As  described 
in  the  April  4,  1979  Federal  Register  at 
44  FR  20378,  the  relaxation  of  this 
standard  allows  some  areas  to  be 
redesignated  to  "attainment."  The  State 
submitted,  on  May  2,  1979,  such  a 
request  which  may  impact  the  ozone 
plan  revision  requirements  discussed  in 
this  notice  as  regards  the  following 
counties:  Alleghany.  Broome, 
Cattaraugus,  Chautauqua,  Chemung. 
Chenango,  Cortland.  Delaware,  Fulton, 
Herkimer.  Jefferson,  Lewis  Madison, 
Montgomery,  Oneida,  Oswego,  Otsego, 
Saratoga.  Schoharie,  Schuyler,  Steuben. 
Sullivan,  Tioga  and  Tompkins.  This 
issue  will  be  addressed  in  a  separate 
Federal  Register  notice. 

Total  Suspended  Particulates 

•  Syracuse — In  its  plan  the  State 
indicated  that  the  area  in  the  City  of 
Syracuse  currently  designated  as  not 
meeting  the  primary  standard  (44  FR 
5126,  January  25,  1979)  will  be  in 
attainment  of  this  standard  by  1982.  This 
conclusion  is  based  on  a  diffusion  model 
of  the  air  qualify  situation  in  the 
Syracuse  area  and  on  measured 
downward  air  quality  trends. 

EPA's  review  of  the  State's  air  quality 
model  uncovered  certain  questionable 
technical  assumptions  with  respect  to 
"adjustments"  made  to  measured  air 
quality  data  to  account  for 
nontraditional  sources  of  particulate 
matter  (e.g.,  construction  and  roadway 
dust).  Nevertheless,  air  quality  data 
trends  for  the  years  1976  through  1978  do 
show  substantial  improvements  in  the 
measured  values  on  which  the 
nonattainment  designation  was  based 
The  model  shows  that  further 
improvements  at  these  locations  can  be 
expected  from  emission  reductions  to 
result  from  ongoing  abatement  activities 
at  specific  emission  sources  identified  in 
the  plan.  On  the  basis  of  this 
information,  EPA  is  reasonable  assured 
that  the  plan  will  provide  for  the 
attainment  of  primary  standards  by 
1982. 

The  State  does  not  provide  the 
required  plan  for  attainment  of 
secondary  standards  in  the  Syracuse 
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Central  Business  District  and  in  the 
Village  of  Solvay.  Rather,  an  18-month 
extension  is  being  requested  by  the 
State  for  the  preparation  of  the 
secondary  standard  attainment  plan 
revision  for  the  two  areas.  This  request 
is  based  on  a  demonstration  that 
"reasonably  available  control 
technology"  would  not  provide  adequate 
emission  reductions  to  meet  the 
standard.  EPA  finds  this  extension 
request  approvable. 

With  regard  to  the  remaining 
designated  secondary  standard 
nonattainment  areas  within  the  City  of 
Syracuse  and  the  Village  of  East 
Syracuse,  the  State  indicates  based  on 
its  model  that  secondary  standards  will 
be  attained  by  1995.  at  the  latest.  EPA 
agrees  that  the  secondary  standard  will 
be  attained  in  these  areas  within  a 
reasonable  period  of  time  and  proposes 
to  accept  the  State's  demonstration. 

•  Capital  District  and  the  Town  of 
Catskill—l'he  State  demonstrates  that 
the  two  areas  designated  as  not  meeting 
the  secondary  standard  (44  FR  5126. 
January  25,  1979)  will  be  in  attainment 
by  1982.  The  State's  demonstration  with 
respect  to  attainment  of  the  24-hour 
secondary  standard  is  based  on 
diffusion  modeling  analyses  and  is 
found  acceptable  by  EPA. 

•  Southern  Tier — The  State 
demonstrated  on  the  basis  of  diffusion 
modeling  that  the  secondary  standards 
for  total  suspended  particulates  will  be 
attained  in  Jamestown  by  1982.  EPA 
considers  the  State's  demonstration 
acceptable. 

(3)  The  SIP  revision  shall  require 
reasonable  further  progress  in  the 
period  before  attainment,  including 
regular,  consistent  reductions  sufficient 
to  assure  attainment  by  the  required 
date.  The  State  has  presented  tables 
and,  in  most  cases,  graphs  depicting  the 
change  in  emissions  which  will  occur 
over  time  as  the  plan  is  implemented. 
EPA  considers  the  plans  to  be 
acceptable  in  meeting  this  requirement. 

(4)  The  SIP  revision  shall  provide  for 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable  insofar  as 
Is  necessary  to  assure  reasonable 
further  progress  and  attainment  by  the 
required  date.  This  requirement 
includes  reasonably  available 
transportation  control  measures. 

Ozone — Stationary  Source  Control 
Measures 

For  stationary  sources,  the  1979  ozone 
plan  submissions  for  major  urban  areas 
must  include,  as  a  minimum,  legally 
enforceable  regulations  to  reflect  the 
application  of  reasonably  available 


volatile  organic  compound  control 
technology  (RACT)  to  those  stationary 
sources  for  which  EPA  has  published  a 
Control  Techniques  Guideline  (CTGJ 
document  by  January  1978.  and  provide 
for  the  adoption  and  submittal  of 
additional  legally  enforceable  RACT 
regulations  on  an  annual  basis 
beginning  in  January  1980,  for  those 
CTGs  that  have  been  published  by 
January  of  the  preceeding  year  (44  FR 
20376,  April  4, 1979).  For  rural 
nonattainment  areas  (and  for  urban 
nonattainment  areas  demonstrating 
attainment  by  December  31,  1982),  the 
regulations  must  provide,  at  a  minimum, 
legally  enforceable  procedures  for  the 
present  and  future  control  of  large 
volatile  organic  compound  sources  (i.e.. 
those  with  100  ton/year  or  more 
potential  emissions). 

To  meet  this  requirement,  the  State 
has  submitted  to  EPA  proposed 
revisions  to  Title  6  of  the  New  York 
Code  of  Rules  and  Regulations  (6 
NYCRR)  affecting  the  following  Parts: 

Part  200 — General  Provisions; 

Part  211 — General  Prohibitions; 

Part  212 — Process  and  Exhaust  and/or 

Ventilation  Systems; 
Part  223 — Petroleum  Refineries: 
Part  226 — Solvent  Metal  Cleaning  Processes; 
Part  228 — Surface  Coating  Processes;  and 
P.irt  229 — Gasoline  Storage  and  Transfer. 

It  should  be  noted  that  these 
regulatory  revisions  have  not  been 
legally  adopted  by  the  State  as  yet. 
Also,  the  comments  contained  in  this 
notice  refer  to  the  approvability  of  the 
State's  proposed  regulations  only  for  the 
five  upstate  areas,  as  previously  noted, 
despite  the  fact  that  several  of  the 
regulations  are  applicable  Statewide. 
The  approvability  of  these  regulations 
for  the  metropolitan  New  York  City  and 
Niagara  Frontier  areas  will  be 
addressed  in  future  notices.  As 
discussed  more  fully  under  item  (10)  of 
this  section,  EPA  has  been  requested  by 
the  State  to  propose  action  on  these 
regulations  in  their  current  status. 
Provided  that  the  finally  adopted 
regulations  do  not  substantively  differ 
from  the  proposed  regulations  submitted 
at  this  time.  EPA  will  not  repropose 
action  or  solicit  further  public  comment 
prior  to  final  rulemaking. 

Also,  since  no  clear  commitment  is 
provided  for  adoption  of  future  RACT 
regulations  to  apply  to  source  categories 
for  which  CTGs  were  not  published  by 
January  1978,  EPA  proposed  to  condition 
its  approval  of  the  plans  as  follows: 

•The  State  must  submit,  by  January  1, 
1980,  adopted  and  legally  enforceable 
RACT  regulations  for  each  of  the 
following  categories  unless  it 
demonstrates  by  certification  that  for  a 


given  VOC  source  category  there  are  no 
such  sources  in  the  State: 

— vegetable  oil  processing 

— petroleum  refinery  leaks 

— gasoline  tanx  trucks 

— perchloroethylene  dry  cleaning 

— pharmaceutical  manufacture 

— miscellaneous  metal  parts  and  products 

— graphic  arts 

— pneumatic  rubber  tire  manufacture 

— flatwood  paneling 

— floating  roof  tanks 

•  The  State  must  submit,  by  January  1, 
1981,  adopted  and  legally  enforceable 
RACT  regulations  for  each  of  the 
categories  addressed  by  CTG 
documents  which  are  issued  between 
February  1979  and  January  1980,  unless 
it  demonstrates  by  certification  that  for 
a  given  VOC  source  category  there  are 
no  such  sources  in  the  State. 

The  remainder  of  the  discussion  under 
this  item  will  deal  with  each  of  the 
submitted  regulations  for  the  control  of 
volatile  organic  compounds  (VOCs) 
from  the  source  categories  for  which 
CTG  documents  iiad  been  published  by 
January  1978.  The  Control  Techniques 
Guidelines  (CTG's)  provide  information 
on  available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs,  EPA 
believes  that  the  submitted  regulations 
represent  RACT,  except  as  noted  below. 
On  the  points  noted  below,  the  State 
regulations  are  not  supported  by  the 
information  in  the  CTGs,  and  the  State 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT,  or  amend  the 
regulations  to  be  consistent  with  the 
information  in  the  CTG's. 

•  Part  200 — General  Provisions 

Part  200  contains  definitions  of  the 
terms  used  in  the  State's  rules  and 
general  provisions  which  are  applicable 
to  all  rules.  This  Part  defines 
"attainment  areas"  and  "nonattainment 
areas"  which  determine  the  geographic 
applicability  of  various  Parts  in  the 
State's  Code. 

•  Part  211 — General  Prohibitions 

Part  211  contains  a  general  prohibition 
against  polluting  the  air  and  regulates 
visible  emissions.  It  also  contains  a  new 
section  (Section  211,4)  which  prohibits 
the  use  of  VOCs  to  liquify  asphalt  used 
for  paving  purposes  except  under 
certain  circumstances. 

The  State  has  included  an  exemption 
for  cutback  asphalt  used  in  the 
manufacture  of  asphalt  emulsions  with 
low  VOC  content  (less  than  15%  by 
weight).  In  describing  RACT  for  this 
source  category,  EPA  did  not  deem  this 


exemption  necessary.  However,  the 
State  determined  otherwise  because  of 
certain  application  problems  for 
emulsions  with  no  VOC  content  and  the 
inability  of  some  asphalt  manufacturers 
to  produce  solvent-free  emulsions. 
However,  this  is  a  general  exemption 
not  restricted  to  specific  applications 
justified  by  the  State.  Therefore,  EPA  is 
proposing  to  conditionally  approve  this 
regulatory  provision  provided  the  State 
commits  to  minimizing  the  solvent 
content  in  all  future  emulsified  asphalt 
usage.  On  or  before  September  1,  1979. 
(he  State  shall  submit  to  EPA  an 
enforceable  procedure  for  carrying  out 
this  objective. 

•  Part  212 — Process  and  Exhaust  and/or 

Ventilation  Systems 
Part  212  contains  general  limits 
applicable  to  process  sources  for  which 
(here  are  no  specific  regulations.  When 
revisions  to  existing  regulations  or  new 
rules  are  promulgated,  it  is  therefore 
necessary  for  the  State  to  amend  this 
Part  by  exempting  those  processes 
covered  by  the  revised  or  new  rule.  Such 
a  step  was  taken  with  regard  to  the 
sources  addressed  by  the  regulations 
discussed  under  this  item. 

•  Prirt  223 — Petroleum  Refineries 

In  its  revision  of  Part  223  the  State  has 
combined  into  a  single  rule  various 
emission  standards  applicable  to 
petroleum  refinery  air  pollution  sources. 
Many  of  these  standards  existed 
previously  in  other  Parts  of  the  State's 
Code. 

Of  importance  to  the  SIP  revisions 
discussed  in  this  notice  is  the  further 
fact  that  the  proposed  regulation 
address  the  control  of  VOCs  from 
refinery  vacuum  producing  systems, 
wastewater  separators,  and  process  unit 
turnarounds.  This  Part  requires  all  non- 
condensable  vapors  from  any  vacuum 
producing  system  to  be  piped  to  a 
firebox  or  incinerator,  or  compressed 
and  added  to  refinery  fuel  gas.  It  would 
require  all  forebays  and  separator 
seciiions  which  recover  200  gallons  per 
day  or  more  of  VOCs  to  be  covered.  It 
would  also  require  all  processing  units 
to  be  depressurized  to  5  psig  and  the 
VOCs  vented  to  a  recovery  system,  fuel 
gas  system,  or  flared  when  the  unit  is 
being  shut-down,  inspected,  repaired,  or 
started-up. 

This  Part  allows  the  regulated  sources 
until  June  1, 1982,  or  such  later  date  as 
determined  by  an  Order  of  the 
Commissioner  of  the  Department  of 
Environmental  Conservation  (upon 
submission  of  appropriate  justification) 
to  achieve  compliance  with  its  VOC 
emission  limitation  provisions.  The 
length  of  time  allowed  for  compliance  is 


considered  by  EPA  to  be  generous  for 
these  types  of  sources.  However,  since 
the  State  has  demonstrated  attainment 
of  the  ozone  standard  by  December  31, 
1962  with  emission  reductions  from  both 
stationary  and  mobile  strategies  and  has 
addressed  reasonable  further  progress 
requirements,  EPA  proposes  to  find  this 
Part  acceptable. 

•  Part  226 — Solvent  Metal  Cleaning 
Processes 

Part  226  is  a  new  rule  with  Statewide 
applicability  directed  at  controlling  the 
emissions  of  VOCs  from  solvent  metal 
cleaning  (degreasing)  operations.  The 
rule  contains  three  main  sections; 
"General  Requirements,"  "Equipment 
Specifications,"  and  "Operating 
Requirements." 

.Section  226.2,  General  Requirements, 
rt.'quires  solvents  to  be  stored  in  covered 
containers  and  disposed  of  properly, 
equipment  to  be  maintained  properly, 
operating  procedures  to  be  posted, 
equipment  covers  to  be  closed  when  not 
in  use.  and  records  of  solvent 
consumption  to  be  kept.  Section  226.3. 
Equipment  Specification,  lists  the 
equipment  required  for  each  of  three 
types  of  degreasers:  cold  cleaning,  open 
lop  vapor,  and  conveyorized  degreasers. 
In  the  CTG  document  for  Solvent  Metal 
Cleaning,  two  levels  of  control  for  each 
type  of  degreaser  were  identified.  The 
State  has  selected  control  requirements 
composed  of  those  contained  in  the  first 
(less  stringent)  level  plus  elements  of 
thn«e  contained  in  the  second  (more 
stringent)  level.  Section  226.4,  Operating 
Requirements,  addresses  the  correct 
operation  of  degreasing  units  to 
minimize  emissions. 

The  requirements  for  controlling 
solvent  metal  cleaning  operations  meet 
the  recommended  control  levels 
contained  within  the  guidance. 
However,  this  rule  contains  provisions 
which  exempt  methyl  chloroform  and 
methylene  chloride  from  control.  These 
exemptions  were  included  by  the  State 
because  these  two  compounds  do  not 
have  an  effect  on  atmospheric  ozone 
formation.  Therefore,  the  State  believes 
that  they  should  not  be  regulated  under 
a  rule  that  is  concerned  with  reducing 
ambient  ozone  levels.  However,  under  6 
NYCRR  Part  212,  Process  and  Exhaust 
and/or  Ventilation  Systems,  methyl 
chloroform  and  methylene  chloride 
emissions  from  metal  cleaning  processes 
can  be  controlledif  it  is  determined  by 
the  State  that  these  two  compounds 
have  "toxic  properties"  (Section 
212.8(k)). 

EPA  does  not  agree  with  this  limited 
interpretation  of  regulatory  objective. 
While  it  is  true  that  these  volatile 


organic  compounds  do  not  appreciably 
affect  ambient  ozone  levels,  they  are 
potentially  harmful.  Both  methyl 
chloroform  and  methylene  chloride  have 
identified  as  mutagenic  in  bacterial  and 
mammalian  cell  test  systems,  a 
circumstance  which  raises  the 
possibility  of  human  mutagenicity  and 
carcinogenicity. 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
V'OC's  which  eventually  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contributing  to  the  delpetion  of  the 
ozone  layer.  Since  stratospheric  ozone  is 
the  principal  absorber  of  ultraviolet 
light,  the  depletion  could  lead  to  an 
increase  of  untraviolet  light  penetration 
resulting  in  a  worldwide  increase  in  skin 
cancer. 

With  the  possible  exemption  of  these 
compounds,  some  sources,  particularly 
existing  degreasers,  may  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  meth\l 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  Endorsing  the  use 
of  methyl  chloroform  by  exempting  it  in 
Part  226  can  only  further  aggravate  the 
problem  by  possibly  increasing  the 
emissions  produced  by  existing  primary 
degreasers  and  other  sources. 

EPA  is  concerned  that  the  State  has 
chosen  this  course  of  action  without  full 
consideration  of  the  total 
environemental  and  health  implications. 
While  EPA  does  not  propose  to 
disapprove  the  State's  SIP  revisions  if 
the  State  chooses  to  maintain  these 
exemptions,  EPA  is  concerned  that  this 
policy  should  not  be  interpreted  as 
encouraging  the  increased  use  of  these 
compounds  nor  compliance  by 
substitution.  EPA  does  not  endorse  such 
apporaches.  Furthermore,  State  officials 
and  sources  are  advised  that  there  is  a 
strong  possiblity  of  future  regulatory 
action  to  control  these  compounds. 
Sources  which  choose  to  comply  with 
Part  226  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
consequence  of  these  future  regulatory 
actions  or  as  a  requirement  of  Part  212. 

•Part  228 — Surface  Coating  Processes 

Part  228  is  a  new  rule  applicable  in 
areas  of  the  State  designated  as 
"nonattainment"  for  ozone  and  is 
directed  at  controlling  the  emissions  of 
VOCs  from  surface  coating  processes. 
Industries  involved  in  the  following 
activities  are  required  to  comply  with 
this  Part:  large  appliance  coating  lines, 
magnet  wire  insulation  coating  lines, 
metal  furniture  coating  lines,  metal  can 
coating  lines,  fabric  coating  lines,  vinyl 
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coating  lines,  paper  coating  lines, 
automobile  assembly  coating  lines,  and 
coil  coating  lines.  This  rule  specifies  a 
maximum  permitted  emission  rate 
(pounds  of  organic  solvent,  minus  water, 
per  gallon  of  coating  at  application)  for 
each  source  category  and  allows  the 
source  owner  to  choose  the  most 
economical  method  of  control  to  meet 
the  emission  limitation  specified.  The 
various  control  methods  available  to 
sources  are:  reformulation  of  coatings — 
use  of  "low-solvent"  coatings  (water- 
borne,  high-solids,  and  powder     ^ 
coatings),  "add-on"  technology  to 
recover  or  destroy  VOC's  in  exhaust 
g4ses,  and  modification  of  processes  to 
reduce  the  quantity  of  VOC  emissions. 
EPA  proposes  to  find  this  Part 
acceptable. 

•Part  229 — Gasoline  Storage  and 
Transfer 

Part  229  is  a  new  rule  applicable  in 
areas  of  the  State  designated  as 
"nonattainment"  for  ozone  and  is 
directed  at  controlling  the  emissions  of 
VOC's  from:  the  storage  of  gasoline  in 
fixed  roof  tanks,  the  transfer  of  gasoline 
at  gasoline  bulk  plants,  and  the  transfer 
of  gasoline  at  loading  terminals.  Since 
the  State  has  demonstrated  attainment 
of  the  ozone  standard  by  December  31, 
1>182,  controls  are  only  required  for 
sources  with  potential  emissions  of  100 
tons  per  year  or  greater.  Fixed  roof 
tanks  with  capacities  of  40,000  gallons 
or  greater  located  at  a  source  with 
potential  VOC  emissions  of  100  tons  per 
yi-ar  or  greater  are  required  to  be 
rt!trofitted  with  an  internal  floating  roof 
or  equivalent  vapor  controls.  Gasoline 
bulk  plants  have  two  levels  of  control 
dt^pending  on  whether  or  not  they 
service  a  gasoline  service  station 
etjuipped  with  vapor  controls.  All  bulk  . 
plants  are  required  to  have  submerged 
filling  of  gasoline  transport  vehicles. 
Those  servicing  vapor  control  equipped 
S'Tvice  stations  (service  stations  in  the 
areas  of  New  York  State  covered  by  this 
Federal  Register  proposal  are  not 
required  to  be  so  equipped)  must  install 
vapor  collection,  vapor  balance  type 
systems  to  control  the  gasoline  vapors 
generated  during  transfer  operations. 
Gasoline  loading  terminals  are  required 
to  have  vapor  collection  and  vapor 
control  systems  in  all  cases. 

Proposed  Part  229  only  partially 
addresses  the  control  requirements  for 
VOC  emissions  from  fixed  roof  storage 
tanks.  The  CTG  document  addressing 
this  source  category  did  not  limit  itself 
only  to  the  control  of  gasoline  storage  as 
does  the  State's  proposed  regulation; 
rather,  it  defined  RACT  for  fixed  roof 
tanks  storing  "petroleum  liquids." 


described  as  those  with  a  true  vapor 
pressure  of  greater  than  10.5  kilo 
Pascals. 

The  State  believes  that  the  storage  of 
gasoline  accounts  for  the  preponderance 
of  the  VOC  emission  potential  from  this 
source  category.  If  the  State  had 
demonstrated  that  its  control  of  gasoline 
storage  will  eliminate  95  percent  or  more 
of  the  emissions  that  could  have  been 
eliminated  if  all  petroleum  liquids  were 
subject  to  such  control,  according  to 
EPA  policy,  the  State's  proposed 
regulation  could  be  found  fully 
acceptable.  Howevfer,  because  of  its 
limited  scope  without  justification,  EPA 
is  proposing  conditional  acceptance  of 
Part  229.  On  or  before  January  1, 1980 
the  State  must  either  hold  public 
hearings  to  revise  Part  229  to  cover  all 
petroleum  liquid  storage  in  fixed  roof 
tanks  or  provide  an  adequate 
justification  for  not  doing  so.  If  the  State 
elects  to  revise  Part  229,  such  revised 
regulation  must  be  adopted  and 
submitted  to  EPA  by  April  1,  1980. 

•Compliance  Schedules 

Each  of  the  State's  proposed 
regulations  contains  a  date  by  which  an 
affected  source  must  submit  a  schedule 
for  achieving  compliance  with 
provisions  of  the  regulation  and  a  date 
for  final  compliance.  Title  40  of  the  Code 
of  Federal  Regulations,  §  51.1(q)  defines 
acceptable  "increments  of  progress" 
toward  compliance  which  are  more 
extensive  than  the  two  milestones 
included  in  the  State's  regulations." 
However,  the  State  has  provided  written 
assurance  to  EPA  that  the  increments  of 
pi  ogress  contained  in  40  CFR  51.1(q)  will 
be  established  with  each  source  owner 
unless,  because  of  the  shortness  of  the 
compliance  schedule,  such  interim 
milestones  are  not  appropriate.  EPA 
proposes  to  find  this  assurance 
acceptable. 

Ozone/Carbon  Monoxide — 
Transportation  Control  Measures 

EPA  finds  that  plans  are  conditionally 
acceptable  with  regard  to  meeting  the 
requirement  for  adoption  of  reasonably 
available  transportation  control 
measures.  Although  attainment  of  the 
ozone  and  carbon  monoxide  standards 
by  December  31,  1982  is  demonstrated  in 
the  plans  without  implementation  of 
reasonably  available  transportation 
control  measures,  as  discussed  under 
item  (2)  of  this  section  under  the 
heading,  "Ozone/Carbon  Monoxide," 
the  State's  demonstrations  are  based  on 
questionable  data.  Therefore,  certain 
improvements  to  the  transportation 
planning  elements  of  the  State's  plans 


should  be  made  for  contingency 
purposes. 

If  the  State's  demonstration  of  the 
attainment  of  the  ozone  standard  by 
1982  is  faulty  or  if  new  locations  greatly 
exceeding  the  carbon  monoxide 
standard  are  found  through  the  planned 
studies  discussed  previously,  then  a 
revision  of  the  current  plans  may  be 
required.  In  order  to  be  prepared  to  meet 
this  contingency,  basic  data  must  be 
available,  preliminary  analyses  of 
control  options  must  have  been 
completed  and  certain  planning 
procedures  must  be  in  place. 

The  SIP  revisions  contain  acceptable 
plans  for  the  future  examination  of 
reasonably  available  transportation 
control  measures.  However,  these  plans 
should  be  refined  to  include  all  steps 
necessary  for  a  systematic,  full 
evaluation  of  these  measures. 
Furthermore,  these  plans  should  be 
implemented  through  the  on-going  urban 
transportation  planning  process  through 
new  procedures  designed  to  continue 
and  give  priority  to  such  work.  Such 
procedures  have  not  been  adequately 
identified  by  the  State. 

In  this  regard,  the  entire  output  of  the 
transportation  planning  process  must  be 
assessed  periodically  for  its 
"consistency"  and  "conformity"  with  the 
applicable  SIP.  (These  assessments  are 
required  by  109(j)  of  Title  23  of  the 
United  States  Code  and  Section  176(c)  of 
the  Clean  Air  Act.)  Such  assessments 
are  important  to  assure  that  the 
transportation  planning  process  gives 
priority  to  air  quality  concerns  and  that 
these  concerns  are  fully  integrated  info 
the  process.  Criteria  and  procedures  for 
making  consistency  and  conformity 
assessments  were  to  be  included  in  the 
SIP  revisions  (43  FR  21673.  May  19. 
1978);  they  are  not  in  the  New  York 
State  plans.  Approval  of  the  SIP 
revisions,  therefore,  is  conditioned  on 
the  development  and  submittal  by  July 
1,  1980  of  these  required  criteria. 


Total  Suspended  Particulates 

•Southern  Tier  Area 

EPA  finds  that  the  plan  for  the 
Southern  Tier  Area  is  acceptable. 
Attainment  of  secondary  standards  by 
1982  is  demonstrated  as  a  result  of 
expected  reductions  due  to  vehicle 
turnover  and  continued  enforcement  of 
existing  State  rules  and  regulations, 
which  in  this  context  can  be  considered 
application  of  reasonably  available 
control  measures. 

•Capital  District  and  the  Town  of 
Catskill 

EPA  finds  that  the  plan  for  Capital 
District  and  the  Town  of  Catskill  is 


acceptable  insofar  as  secondary 
standard  attainment  by  1982  is 
demonstrated  through  the  imposition  of 
controls  on  two  air  pollution  sources. 
Cargill  Inc.  and  Alpha  Portland  Cement 
Co. 

•  Syracuse — The  plan  to  attain 
primary  particulate  matter  standards 
and  the  secondary  standard  in  certain 
nonattainment  areas  is  acceptable  to 
EPA  with  respect  to  its  use  of 
reasonably  available  control  measures. 
An  18-month  extension  has  been 
requested  by  the  State  to  submit  a 
secondary  standard  attainment  plan  for 
the  remaining  designated  areas,  the 
Syracuse  Central  Business  District  and 
the  Village  of  Solvay.  As  discussed 
under  item  (2)  of  this  section  under  the 
heading.  "Total  Suspended 
Particulates,"  a  demonstration  has  been 
made  that  "reasonably  available  control 
technology"  would  not  provide  adequate 

'  emission  reductions  to  meet  the 

.standard. 

(5)  The  SIP  revisions  shall  include  on 
accurate,  current  inventory  of  emissions 
that  have  an  impact  on  the 
nonattainment  area,  and  provide  for 
annual  updates  to  indicate  emissions 
growth  and  progress  in  reducing 
emissions  from  existing  sources. 
The  emissions  inventory  data 
contained  in  the  State's  plan  revision 
documents  generally  was  not  broken 
down  in  sufficient  detail  to  depict  the 
impact  of  implementing  the  various 
control  strategies.  Such  a  breakdown  is 
necessary  in  order  to  fully  evaluate  a 
plan's  approvability.  However,  as 
discussed  elsewhere  in  this  section,  the 
State  has  committed  itself  to  inventory 
improvements.  Consequently.  EPA 
proposes  to  accept  the  State's  current 
data  submittal  on  the  condition  that  by 
)iily  1.  1981  the  State  submit  to  EPA 
additional  emissions  inventory  data  for 
the  baseline  year  and  projected 
attainment  year  in  a  format  equivalent 
to  that  presented  in  the  EPA  document. 
Workshop  on  Requirements  for 
Nonattainment  Area  Plans,  April  1978. 

Ozone/Carbon  Monoxide 

The  inventories  submitted  by  the 
State  are  considered  acceptable  insofar 
as  they  represent  the  best  presently 
a\<:;lal)le  in^'orinalion.  It  should  be 
notfcl,  however,  tii.it  the  data  presented 
is  not  accurate  with  regard  to  mobile 
source  emissions  because  the  most 
current  eini.ssion  factors  were  ncil  used 
t(i  -.generate  it.  Also,  the  stationary 
source  volatile  organic  compound 
emissions  inventory  is  not  sufficiently 
comprehensive  for  plan  development 
purposes.  Consequently,  EPA  accepts 
these  inventories  with  the  provision  that 


future  improvements,  as  identified  in  the 
plans,  will  be  completed  by  July  1, 1981. 
The  mid-1981  date  for  the  submission  of 
improved  inventories  is  necessary  to 
assure  that,  if  future  plan  revisions  are 
required  from  the  State  (this  contingency 
is  discussed  in  this  section  under  item 
(4)  under  the  heading,  "Ozone/Carbon 
Monoxide — Transportation  Control 
Measures"),  an  accurate  data  base  will 
be  available. 

A  current,  comprehensive  volatile 
organic  compound  emissions  inventory 
is  also  necessary  for  air  pollution 
control  activities  aside  from  those 
associated  with  meeting  the  national 
ambient  air  quality  standard  for  ozone. 
This  results  from  the  fact  that  a  majority 
of  the  air  pollutants  suspected  as  having 
carcinogenic  or  other  toxic  properties 
are  volatile  organic  compounds.  In  view 
of  the  emerging  concerns  regarding 
these  pollutants,  the  State  is  encouraged 
to  develop  its  inventory  data  on  an 
organic  species  or.  whererfiecessary.  a 
specific  compound  basis. 

Total  Suspended  Particulates 

EPA  finds  the  particulate  matter 
inventories  contained  in  the  plans 
acceptable.  The  State  has  provided  a 
listing  of  point  sources  and  potential 
emission  growth  has  been  identified 
through  the  year  1995  or  2000  for  point 
sources  approximately  7  tons  per  year 
and  greater.  Area  source  emissions  are 
summarized  by  major  category  and  area 
source  emission  growth  is  also  identified 
through  the  year  1995  or  2000. 

Annual  Rpporting 

The  State  has  agreed  to  provide 
annual  reports  to  EPA  on  progress  made 
in  adopting  control  measures,  growth  of 
new  and  modified  major  sources  of  air 
pollution,  changes  in  emissions  as 
required  to  track  reasonable  further 
progress,  progress  in  updating  emission 
inventories  and  the  results  of  ongoing 
air  quality  studies  related  to  the  plans, 

EPA  finds  that  the  State's  commitment 
with  regard  to  Annual  Reporting 
acceptable. 

Data  Base  Consistency 

EPA's  review  of  the  techniques  and 
assumptions  used  by  the  State  in 
projecting  future  emissions  indicates 
that  they  are  consistent  with  those  used 
in  other  planning  programs  (e.g.,  water 
pollution  abatement,  housing  and 
transportation).  However,  two 
assumptions  in  these  projections  are 
v\orthy  of  note: 

— A  significant  increase  in  "vehicle- 
miles-tr^veled"  is  generally 
anticipated  by  the  State.  The  validity 
of  this  assumption  will  have  to  be 


periodically  evaluated  in  light  of  j 

gasoline  supply  trends  and  the  i 

effectiveness  of  fuel  conservation  | 

measures  contained  in  any  State 
energy  plan. 
— A  general  decline  in  economic  activity 
is  projected  by  the  State.  If  State  and 
federal  efforts  to  encourage  economic 
development  are  successful,  this 
assumption  will  also  require 
reassessment. 

(6)  The  SIP  revision  shall  expressly 
quantify  the  emissions  growth 
allowance,  if  any,  that  will  be  allowed 
to  result  from  new  major  sources  or 
major  modifications  of  existing  sources, 
which  may  not  be  so  la.'ge  as  to 
jeopardize  reasonable  further  progress 
toward  attainment  by  the  required  date. 
The  SIP  revision  shall  require 
preconstruction  review  permits  for  new 
major  sources  and  major  modifications 
of  existing  sources,  to  be  issued  in 
accordance  with  Section  173  of  the  Act. 

In  order  to  assure  that  emission 
increases  from  new  stationary  sources 
or  modifications  of  existing  stationary 
sources  will  not  exceed  the  projected 
"growth  allowance"  incorporated  in  the 
reasonable  further  progress 
demonstration,  the  State  has  submitted 
procedures  providing  for  "offsetting"  of 
emissions  from  major  sources  or 
modifications  and  for  tracking  of  all 
minor  and  area  source  emission 
changes.  The  emission  "offsets"  will  be 
required  in  accordance  with  a  currently 
proposed  State  regulation,  6  NYCRR 
Part  231.  Major  Facilities. 

This  regulation  requires  new  major 
sources  and  major  modifications  located 
in  or  significantly  impacting  a 
nonattainment  area  to  offset  new 
emissions  by  providing  reductions  at 
existing  sources  beyond  those  available 
from  control  strategies  in  the  SIP.  A 
major  source  is  defined  as  one  having 
allowable  emissions  of  50  tons  per  year, 
1000  pounds  per  day,  or  100  pounds  per 
hour  of  particulate  matter,  sulfur 
dioxide,  nitrogen  dioxide,  carbon 
monoxide,  or  volatile  organic 
compounds.  A  major  modification  is 
defined  as  a  change  to  an  existing 
source  causing  allowable  emissions  to 
increase  by  these  amounts  for  the 
specified  pollutants. 

Additionally,  these  sources  are 
required  by  Section  173  of  the  Clean  Air 
Act  to  meet  the  "lowest  achievable 
emissions  rate"  (LAER).  Currently,  the 
language  of  the  proposed  regulation 
(Section  231. 4fb))  is  unclear  about 
requiring  LAER  control  technology  on 
sources  locating  in  an  area  where 
standards  are  violated,  regardless  of 
whether  the  sources  have  a  significant 
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impact  (as  defined  in  the  regulation)  on 
air  quality.  The  State,  however,  has 
written  to  indicate  that  this  requirement 
is.  in  fact.  appUcable  to  such  sources 
and  will  be  explicitly  documented  by 
policy  guidance  issued  immediately  and 
later  clarified  by  regulatory  revision. 
EPA  approval  of  this  regulation  is. 
therefore,  conditioned  on  policy 
guidance  being  issued  by  the  State  by 
August  1. 1979,  public  hearings  on  a 
clarifying  revision  to  Part  231  being  held 
by  January  1,  1980  and  the  State 
adopting  this  revision  by  April  1. 1980. 

Also,  in  accordance  with  the 
requirements  of  Section  173.  the 
proposed  regulation  requires  that  all 
other  major  sources,  owned  or  operated 
by  the  same  agent  and  located  in  the 
State,  must  be  in  compliance  or  meeting 
the  requirements  of  an  approved 
compliance  schedule. 

The  State  procedures  providing  for  the 
"offsetting"  of  emissions  from  major 
sources  and  major  modifications  and  the 
tracking  uf  all  minor  and  area  source 
emission  changes  will  be  implemented 
differently  depending  on  the  pollutant 
affected.  For  total  suspended 
particulates  and  sulfur  dioxide,  the  State 
will  "offset"  all  major  source  emission 
growth;  minor  and  area  source  emission 
growth  will  be  tracked  against  the 
annual  emi.ssions  accommodated  for  in 
the  reasonable  further  progress 
dtjmonstralions  discussed  under  item  (3) 
of  this  section.  If  minor  and  area  source 
growth  exceeds  these  annual  emission 
allowances,  the  State  will  require  new 
major  sources  and  major  modifications 
to  obtain  emission  reductions  not 
already  relied  upon  in  the  plan  so  as  to 
provide  for  reasonable  further  progress 
toward  attainment  of  standards. 

For  volatile  organic  compounds,  as  is 
discussed  under  item  (5)  in  this  section, 
the  State's  e.missions  inventory  is  not 
sufficiently  comprehensive  to  permit  a 
complete  assessment  of  the  precise 
annual  emission  allowance  that  can  be 
accommodated  for  this  class  of 
pollutants.  Until  this  deficiency  is 
rectifieJ.  the  State  will  require  major 
volatile  organic  compound  sources  to 
"offset"  all  emissions  growth  which 
occurs,  including  that  due  to  minor  and 
area  sources. 

On  the  condition  indicated,  EPA 
proposes  to  find  the  State's  SIP  revisions 
acceptable  with  respect  to  the 
requirement  discussed  under  this  item. 
However,  it  should  be  noted  that  Part 
231  has  not  been  legally  adopted  by  the 
State  as  yet.  As  discussed  more  fully 
under  item  (lOJ  of  this  section,  EPA  has 
been  requested  by  the  State  to  propose 
action  on  this  regulation  in  its  current 
status.  Provided  that  the  finally  adopted 


Part  231  is  not  substantively  different 
from  the  proposed  regulation  submitted, 
EPA  will  not  repropose  action  or  solicit 
further  public  comment  prior  to  final 
rulemaking. 

(7)  The  SIP  revisions  shall  provide 
identification  and  commitment  of  the 
necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan. 

These  requirements  were  adequately 
addressed  by  the  State.  In  its  SIP 
revisions  New  York  State  has  presented 
the  necessary  identification  of  an 
commitment  to  the  financial  and 
manpower  resources  needed  to  carry 
out  the  plans  and  their  associated  future 
studies. 

(8)  The  S/P  revisions  shall  provide 
evidence  of  public,  local  government, 
and  State  legislative  involvement  and 
consultation  in  accordance  with  Section 
174  of  the  Act. 

In  accordance  with  Section  174  of  the 
Clean  Air  Act  the  following 
organizations  "have  been  designated  by 
the  Governor  of  New  York  State  as  the 
"lead  planning  organizations"  to  prepare 
the  plan  revisions  discussed  in  this 
notice: 

— tlcikimer-Oneida  Conntius  Govermnental 

Policy  and  Liaison  Committee. 
— Executive  ComniitlHR  for  Transportation 

for  Cheniur.ji;  County. 
— Capital  District  Transportation  Committee. 
— Syra(  use  N^rtropolitan  Transport.ition 

Study  Policy  Commiltee. 
— Genesee  fransportation  Council  Policy 

Commiltee. 
— Binghamton  Metropolitan  Transportation 

Sti.dj  Policy  Commilit.'e. 

Public  Participation  and  Consultation 

In  general,  the  State  identifies  that  the 
lead  planning  agencies  designated  under 
Section  174  of  the  Clean  Air  Act  are 
carrying  out  public  participation 
programs  with  the  use  of  newspaper, 
radio,  television,  and  newsletter 
coverage.  Each  plan  indicates  that  a!!  or 
most  of  these  methods  were  used  during 
the  plan  preparation  phase.  However, 
each  plan  is  lacking  in  evidence  that  the 
process  is  actually  involving  ihe  public 
and  that  there  is  an  active  dialogue, 
including  appropriate  feedback  with  the 
specific  publics  affected  by  an  issue. 

While  EPA  finds  that  the  plans  are 
acceptable  in  identifying  a  public 
participation  process,  approval  is 
conditioned  upon  the  State  establishing 
procedures  to  initiate  and  document 
actual  public  involvement  and  feedback 
to  the  interested  publics  within  the 
framework  that  the  State  has  identified 
in  the  plans.  These  procedures  shall  be 
identified  by  the  State  by  August  1, 1979 
and  shall  be  carried  out  in  the  ongoing 
program. 


Intergovernmental  Involvement  and 
Consultation 

In  general,  the  State  identifies  that  the 
lead  planning  agencies  are  carrying  out 
the  measures  necessary  to  satisfy  this 
requirement.  Principally,  this  is 
evidenced  by  the  membership  of  local 
governmental  officials  on  various  policy, 
technical  and  advisory  committees.  EPA 
has  found  that  the  plans,  with  the 
exception  of  the  Southern  Tier  Plan,  are 
acceptable  in  satisfying  the 
intergovernmental  involvement  and 
consukation  requirements. 

EPA  has  found  that  the 
intergovernmental  consultation  element 
in  the  Southern  Tier  Plan  is  not 
satisfactory  in  that  the  Jamestown  area 
local  government  is  not  adequately 
represented.  Intergovernmental 
consultation  in  that  area  is  not  apparent 
from  the  plan  and  this  matter  should  be 
clarified  and  participation  in  the  SIP 
development  process  verified  by  August 
1,  1979  in  order  for  this  requirement  be 
acceptable. 

(9)  The  SIP  revisions  shall  provide  an 
identification  and  brief  analysis  of  the 
air  qualilty,  health,  welfare,  economic, 
energy,  and  social  effects  of  the  plan 
provisions  chosen  and  the  alternatives 
considered  and  a  summary  of  the  public 
comments  on  the  analysis. 

EPA  finds  that  this  element  is 
satisfactory  in  that  the  State  has 
addressed  the  above  criteria  with  regard 
to  the  air  quality,  social  and  economic 
acceptability  for  proposed 
transportation  measures.  With  regard  to 
stationary  sources,  no  new  plan 
provisions  have  been  presented  that 
would  be  subject  to  the  criteria  of  this 
element. 

(lOJ  The  S/P  revisions  shall  provide 
written  evidence  that  the  Slate  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form,  and  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP. 

As  discussed  under  item  (4)  of  this 
section  under  the  Heading,  "Ozone- 
Stationary  Source  Control  Measures," 
and  item  (6),  the  State  has  subm.itted 
proposed  regulations  and  has  requested 
that  EPA  review  and  seek  comments  on 
them  in  their  present  status.  Since  these 
regulations  have  not  been  adopted  as  of 
yet,  they  presently  are  not  legally 
enforceable. 

Under  State  administrative 
procedures,  these  proposed  regulatory 
revisions  have  been  subject  to  public 
hearings  and  approved  by  the  .New  York 
State  Department  of  Environmental 
Conservation;  a  21-day  notice  to 
legislative  leaders  must  now  be 
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provided  followed  by  filing  with  the 
Secretary  of  New  York  State.  The 
proposed  regulations  become  effective 
30  days  after  this  filing.  As  a  result  of 
these  adoption  procedures,  the  proposed 
regulations  submitted  by  the  State 
should,  according  to  State  estimates,  be 
effective  on  or  about  August  10. 1979. 

In  requesting  EPA  review  of  proposed 
regulations,  the  State  indicated  that  it 
does  not  expect  them  to  change  as  a 
result  of  the  steps  remaining  prior  to 
final  adoption.  If  the  finally  adopted 
regulations  are  not  substantively 
different  from  those  submitted  in 
proposed  form.  EPA  will  not  repropose 
action  on  them  or  provide  for  further 
public  comment  prior  to  final 
rulemaking.  Consequently,  EPA  urges 
interested  members  of  the  public  to 
review  the  proposed  regulations  in  light 
of  Clean  Air  Act  requirements  and  to 
submit  comments  during  the  comment 
period  established  by  this  notice.  EPA 
currently  is  proposing  to  find  this 
element  of  the  State's  SIP  revisions 
acceptable  on  the  condition  that 
substantively  unchanged  regulations  are 
made  effective  and  submitted  to  EPA  by 
September  1,  1979. 

EPA  otherwise  finds  this  element  to 
be  generally  acceptable  in  that  the  plans 
have  been  officially  adopted  by  the 
Governor  and  include  commitments  by 
responsible  agencies  to  implement  the 
activities  for  which  they  are  responsible. 
In  the  case  of  local  government 
responsibility,  resolutions  are  included 
in  the  plans. 

Unfulfilled  Requirements 

Thf!  following  summary  identifies  plan 
improvement  actions  which  EPA  has 
found  to  be  necessary  for  full, 
unconditioned  approval  of  the  five  New 
York  State  plan  revisions.  These 
proposed  conditions  of  approval  are 
discussed  in  the  section  of  this  Federal 
Register  notice  entitled,  "Part  D 
Requirements."  The  appropriate  item 
number  in  this  section  is  referenced 
after  each  proposed  condition. 

(1)  On  or  before  January  1.  1980  the 
State  must  submit  to  EPA  adopted  and 
legally  enforceable  regulations  requiring 
reasonably  available  volatile  organic 
compound  control  technology  on  air 
pollution  sources  in  each  of  following 
categories: 

—  V  fsetctble  oil  processing 

—  pe'roleum  refinery  leaks 

—  gasoline  lank  trucks 

—  pe.'-chloroethylene  dry  cleaning 

—  pharmaceutical  manufacture 

—  miscellaneous  metal  parts  and  products 

—  graphic  arts 

—  pneumatic  rubber  tire  manufacture 

—  flafwood  paneling 

—  floating  roof  tank-; 


On  or  before  January  1. 1981  the  State 
must  submit  to  EPA  adopted  and  legally 
enforceable  regulations  requiring 
reasonably  available  volatile  organic 
compound  control  technology  on  air 
pollution  sources  in  categories 
addressed  by  Control  Technology 
Guideline  documents  issued  by  EPA 
between  February  1979  and  January 
1980.  If.  for  a  given  source  category, 
there  are  no  such  sources  in  the  State,  in 
lieu  of  meeting  these  requirements,  the 
State  may  so  certify  this  fact  to  EPA 
(item  (4).  "Ozone-Stationary  Source 
Control  Measures"). 

[2]  On  or  before  September  1,  1979, 
the  State  shall  submit  to  EPA  an 
enforceable  procedure  for  minimizing 
the  solvent  content  in  all  future 
emulsified  asphalt  usage  (item  (4), 
Ozonc-Stafionary  Source  Control 
Measures). 

(3)  On  or  before  January  1.  1980  the 
State  must  either  hold  public  hearings  to 
revise  6  NYCRR  part  229,  Gasoline 
Storage  and  Transfer,  to  regulate  all 
petroleum  liquid  storage  in  fixed  roof 
tanks  or  must  provide  EPA  with  an 
acceptable  justification  for  not 
regulating  the  storage  of  petroleum 
liquids  other  than  gasoline.  If  the  State 
elects  to  revise  Part  229,  such  revised 
regulation  must  be  adopted  and 
submitted  to  EPA  on  or  before  April  1, 
1980  (item  (4),  "Ozone-Stationary  Source 
Control  Measures"). 

(4)  On  or  before  July  1,  1980  the  State 
must  submit  to  EPA  criteria  and 
procedures  for  making  assessments  of 
the  consistency  and  conformity  of  the 
outputs  of  the  transportation  planning 
process  with  the  SIP  (item  (4),  "Ozone/ 
Carbon  Monoxide-Transportation 
Control  Measures"). 

(5)  On  or  before  July  1,  1981  the  State 
must  submit  to  EPA  additional 
en;issions  inventory  data  for  the 
baseline  year  and  projected  attainment 
year  indicated  in  each  SIP  revision 
document.  Such  data  shall  be  in  a 
format  equivalent  to  that  presented  in 
the  EPA  document.  Workshop  on 
Requirements  for  Nonattainment  Area 
Plans.  April  1978  and  shall  be  generated, 
in  part,  as  a  result  of  the  emissions 
inventory  improvement  programs 
identified  in  the  plans  (item  (5)). 

(6)  On  or  before  August  1,  1979  the 
State  must  submit  to  EPA  policy 
guidance  issued  to  its  appropriate 
offices  indicating  that  Section  231.4(b)  of 
6  NYCRR  should  be  interpreted  to 
indicate  that  LAER  control  technology 
must  be  required  on  major  new  sources 
or  existing  sources  undergoing  major 
modification  locating  in  an  area  where 


standards  are  violated,  regardless  of 
whether  the  sources  have  a  significant 
impact  (as  defined  in  the  regulation)  on 
air  quality.  On  or  before  January  1,  1980 
the  Slate  must  hold  public  hearings  to 
clarify  Part  231  by  revision  to  reflect  this 
interpretation.  Revised  Part  231  must  be 
adopted  and  submitted  to  EPA  on  or 
before  April  1.  1980  (item  6)). 

(7)  On  or  before  August  1,  1979  the 
State  must  establish  procedures  to 
initiate  and  document  actual  public 
involvement  and  feedback  to  the 
interested  publics  during  its  ongoing 
public  participation  program.  Such 
documentation  must  be  submitted  to 
EPA  (item  (8),  "Public  Participation  and 
Consultation"). 

(8)  On  or  before  August  1.  19"*^ 
documentation  must  be  provided  to  EPA 
which  indicates  that  the  local 
government  officials  in  Jamestown,  New 
York  have  been  consulted  and 

•participated  in  the  SIP  development 
process  (item  (8).  "Intergovernmental 
InvoKement  and  Consultation"). 

(8)  On  or  before  September  1, 1979  the 
State  must  certify  to  EPA  that  the 
following  Parts  of  6  NYCRR  have  been 
adopted  as  revised  and  are  legally 
enforceable:  Parts  200,  211.  212.  223,  226, 
228,  229  and  231.  EPA  acceptance  of  this 
certification  will  be  based  on  a 
determination  that  the  regulations  have 
not  been  substantively  changed  from 
those  proposed  regulations  sub.mitted  as 
part  of  the  plan  revisions.  Correction  of 
regulatory  deficiencies  discussed  in  this 
action  shall  not  be  considered 
"substantive  changes."  Copies  of  the 
adopted  regulations  must  be  submitted 
along  with  the  State's  certification  (item 
(10)). 

Public  Comment 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
revisions  and  on  whether  or  not  the 
proposed  New  York  Slate 
implementation  Plan  revisions  meet 
Clean  Air  Act  requirements.  Comments 
received  by  (60  days  following 
publication)  will  be  considered  in  EP.^'s 
final  decision.  All  comments  received 
will  be  available  for  inspection  at  the 
Region  II  office  of  EPA  at  26  Federal 
Plaza.  Room  908.  New  York,  New  York 
10007. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
no.  172  and  301  of  the  Clean  Air  Act,  as 
amended. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  has 
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reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Dated;  June  22.  1979. 
Eckardt  C,  Beck, 

Rei^ionaJ Administrator.  Environmental 
Protection  Agency. 
Ih'P.  Dor  79-2.14511  Filed  "-27-79.  0:45  »m| 
BILLING  CODE  6560-01-M 


[40CFRPart52) 
[FRL  1282-7] 

Proposed  Revision  of  the  Virginia 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  Revisions  to  the  Virginia 
State  Implementation  Plan  (SIP)  for  the 
attainment  of  ozone  and  carbon 
monoxide  siandards  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor.  The  intended  effect  of  the 
revisions  is  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act.  as  amended. 

Plan  Requirements  For  Nonattainment 
Areas".  This  Notice  provides  a 
description  of  the  proposed  SIP 
revisions,  summarizes  the  Part  D 
requirements,  compares  the  revisions  to 
these  requirements,  identifies  major 
issues  in  the  proposed  revisions,  and 
suggests  corrective  actions. 

On  April  4,  1979  (44  FR  20372  11979]) 
FPA  published  a  Notice  entitled 
■  General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  the  Stale 
Implementation  Plan  Revisions  for 
Nonattainment  Areas".  The  general 
preamble  supplements  this  proposal,  by 
identifying  the  major  considerations  that 
will  guide  EPA's  evaluation  of  the 
submittal.  The  EPA  invites  public 
comments  on  these  revisions,  the 
identified  issues,  the  suggested 
corrections,  and  whether  the  revision 
should  be  approved  or  disapproved, 
especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

DATE:  Comments  must  be  submitted  on 
or  before  August  29.  1979.  On  April  19. 
1979  the  Regional  Administrator.  EPA 
Region  III,  published  a  Notice  of 
Availability  (44  FR  23263[1979J)  of  the 
revised  Virginia  State  Implementation 
Plan  (SIP)  for  public  inspection.  The 
Regional  Administrator  believes  that  the 
additional  30  days  now  being  afforded 
the  public  to  comment  will  be  sufficient. 
However,  in  the  event  the  Regional 
Administrator  receives  a  requst  for 


additional  time  to  submit  comments,  he 
will  consider  granting  an  extension  of 
the  present  comment  period  for  up  to  an 
additional  30  days. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building.  6th  and 
Walnut  Sts..  Philadephia,  Pennsylvania 
19106,  Attn:  Eileen  M.  Glen. 

Public  Information  Reference  Unit,  Room 
2922.  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  Southwest 
(Waterside  Mall],  Washington.  DC.  20460. 

Virginia  State  Air  Pollution  Control  Board, 
Ninth  Street  Office  Buildings,  Koom  1106. 
Richmond,  Virgmia  23219.  Attn:  John  M. 
Daniel,  jr. 

All  comments  on  the  proposed 
revisions  submitted  w'ithin  30  days  of 
publication  of  this  Notice  will  be 
considered  and  should  be  directed  to: 
Mr.  Howard  R.  Heim  jr..  Chief,  Air 
Programs  Branch  (3AHin),  Air  & 
Hazardous  Materials  Division,  U.S. 
Environment;d  Protection  Agency, 
Region  III,  Curtis  Building.  6th  and 
Walnut  Sts.,  Philadelphia,  Pennsylvania 
19106.  Attn:  AH300VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Miss  Eileen  .M.  Glen  (3AIill),  U.S. 
Environmental  Protection  Agency, 
Region  III.  6th  &  Walnut  Streets." 
Philadelphia,  Pennsylvania  19106. 
telephone: 215/597-8187. 

SUPPLEMENTARY  INFORMATION: 

Background 

New  provisions  of  the  Clean  Air  Act. 
enacted  in  August  1977,  I\iblic  Law  No, 
95-95.  require  States  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  State  to  submit  to  the 
Administrator,  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
State.  The  Administrator  promulgated 
these  lists  on  March  3,  1978  (43  FR  8962 
(19781)  and  on  September  12,  1978  (43  FR 
40502  [19781).  Various  portions  of 
Virgini.i  were  designated  as 
nonattainment  for  ozone  and  cart)on 
monoxide.  As  a  consequence,  the 
Commonwealth  of  Virginia  was  required 
to  develop,  adopt,  and  submit  to  EPA 
revisions  to  it  SIP  for  those 
nonattainment  areas  by  January  1.  1979, 
The  revisions  must  conform  to 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 
In  accordance  with  these  requirements, 
Maurice  B.  Rowe,  Secretary  of 
Commerce  and  Resources,  acting  on 


behalf  of  Governor  John  N.  Daltbn 
submitted  a  revised  SIP  on  January  12. 
1979. 

On  April  19.  1979  (44  FR  23264  [1979]). 
EPA  published  a  Notice  of  Availability 
of  the  Commonwealth  of  Virginia  SIP 
revision  and  invited  the  public  to 
inspect  the  plan.  As  yet.  no  public 
comments  have  been  received.  EPA  has 
reviewed  the  SIP  revision  with  respect 
to  the  requirements  and  criteria 
described  or  referenced  in  the  Federal 
Register  Notice  published  on  April  4, 
1979  (44  FR  20372  [1979]).  This  Notice  to 
which  interested  persons  may  refer  is 
entitled  "General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
Revisions  for  Nonattainment  Areas", 
and  is  incorporated  herein  by  reference, 
A  summary  of  the  criteria  for  approving 
SIP's  for  nonattainment  areas  follows. 

Criteria  for  Approval 

The  following  list  summarizes  the 
basic  requirements  for  nonattainment 
area  plans. 

1.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  the  standards 
by  1982  and  the  criteria  necessary  for 
approval  of  any  extension  beyond  that 
date. 

4.  An  accurate  inventory  of  existing 
emissions. 

5.  Provisions  for  reasonable  further 
progress  (RFP)  as  defined  in  Section  171 
of  the  Clean  Air  Act. 

6.  An  identification  of  emissions 
growth. 

7.  A  permit  program  for  major  new  or 
modified  sources,  consistent  with 
Section  173  of  the  Clean  Air  Act. 

8.  Use  of  Reasonably  Available 
Control  Technology  (RACT)  control 
measures  as  expeditiously  as 
practicable. 

9.  Inspection  and  Maintenance  (I/M)  if 
necessary,  as  expeditiously  as 
practicable. 

10.  Necessary  transportation  control 
measures,  as  expeditiously  as 
practicable. 

11.  Enforceability  of  the  regulations. 

12.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

13.  State  commitments  to  comply  with 
schedules. 

14.  Evidence  of  public,  local 
government,  and  State  involvement  and 
consultation,  and  the  analysis  of  effects. 


Ozone  and  Carbon  Monoxide 

Description  of  Proposed  SIP  Revisions 

The  Commonwealth  of  Virginia 
officially  submitted  the  revised  SIP  to 
the  Regional  Administrator,  EPA  Region 
III,  on  January  12. 1979.  Plans  were 
submitted  for  each  designated 
nonattainment  area.  However.  Virginia 
further  sub-divided  the  nonatainment 
Hampton  Roads  Air  Quality  Control 
Region  (AQCR)  into  two  submittals,  one 
for  the  Peninsula  and  another  for  the 
Southeastern  Virginia  area. 

The  SIP  contains  provisions  for 
controlling  volatile  organic  compound 
(VOC)  emissions  from  stationary  and 
mobile  sources.  For  oxidant 
nonattainment  areas,  EPA  requires  the 
adoption  of  reasonably  available  control 
technology  (RACT)  for  eleven  (11)  VOC 
source  categories.  The  Virginia  SIP 
regulates  sources  in  all  11  categorie.s: 
solvent  metal  cleaning;  tank-truck 
gasoline  loading  terminals;  cutback 
asphalt;  bulk  gasoline  plants;  gasoline 
service  stations — Stage  1  controls; 
storage  of  petroleum  liquids  in  fixed 
roof  tanks;  surface  coating  of  large 
appliances;  surface  coating  for 
insulation  of  magnet  wire;  surface 
coating  of  cans,  coils,  paper,  fabrics, 
automobiles,  and  light-duty  trucks; 
petroleum  refinery  sources;  and.  surface 
coating  of  metal  furniture. 

The  submittal  included  a  discussion  of 
the  necessary  transportation  controls 
and  the  commitments  made  by  State 
and  local  officials.  For  a  summary  and 
review  of  the  transportation  portion  of 
the  Virginia  SIP,  please  refer  to  the 
TRANSPORTATION  CONTROL 
MEASURES  (TCM)  section  which 
follows  later  in  this  Notice. 

EPA  has  evaluated  the 
Commonwealth  of  Virginia's  SIP  and 
has  communicated  (he  results  of  this 
analysis  to  the  Commonwealth  in 
meetings  with  the  \'irginia  State  Air 
Pollution  Control  Board  (VSAPCB).  An 
offi(  ial  transmittal,  dated  April  11,  19"9. 
outlining  EPA's  comments  on  the  SIP. 
was  delivered  to  the  E.xecutive  Director 
of  the  VSAPCB.  The  following 
discussion  which  applies  to  both  ozone 
and  carbon  monoxide,  unless 
specifically  stated  otherwise,  will 
summarize  the  various  elem.ents  of  the 
Virginia  SIP  and  will  briefly  present 
wh.it  has  been  submitted  by  the 
Commonwealth.  On  the  basis  of  EPA's 
review  to  date,  this  Notice  will  indicate 
those  items  needing  corrections  or 
clarification;  thus,  unless  otherwise 
stated,  the  remainder  of  the  proposed 
pi, in  IS  considered  acceptable. 

1.  Adoption  after  Reasonable  Notice 
and  Hearing — The  Commonwealth  of 


Virginia  has  adequately  satisfied  the 
requirements  of  this  section.  The 
Commonwealth  published  a  public 
notice  and  held  public  hearings 
concerning  the  provisions  of  the  SIP  on 
October  10,  1978  and  on  December  18, 
1978  in  accordance  with  the  requirments 
of  the  Clean  Air  Act.  Subsequent  to 
these  hearings,  the  regulations  were 
formally  adopted. 

2.  Attainment  Dates — Based  on  the 
January  12,  1979  SIP  submittal,  the 
Commonwealth  does  not  anticipate 
achieving  the  ozone  standard  by  the  end 
of  1982  for  any  of  the  designated 
nonattainment  areas.  An  extension  of 
the  deadline  for  achieving  this  standard, 
until  the  end  of  1987,  has  been 
requested.  EPA  may  approve  such  a 
request  provided  the  Commonwealth 
demonstrates  attainment  by  1982  is 
impossible,  despite  the  implementation 
of  R.ACT  for  the  VOC  stationary  source 
categories  and  the  implementation  of 
transportation  control  measures, 
including  a  motor  vehicle  I/M  program. 
Several  requirements  for  R.ACT  and  the 
commitments  for  I/M  are  deficient  in  the 
■Virginia  SIP.  The  Commonwealth  is 
presently  developing  a  new  SIP 
demonstration  based  on  the  revised  .12 
ppm  ozone  standard.  This  new 
demonstration  may  contain  revised 
attainment  dates  for  some 
nonattainment  areas. 

3  Control  strategy  and  demonstration 
of  attainment — The  Commonwealth 
submittal  was  developed  on  the  basis  of 
tlie  former  .08  ppm  oxidant  standard. 
Virginia  is  presently  developing  a 
revised  control  strategy  and 
demonstration  based  on  the  .12  ppm 
ozone  standard. 

In  the  following  sections  of  this  Notice 
there  are  several  references  to  the  terms 
"design  value"  and  "rollback."  To  avoid 
confusion  or  misunderstanding,  these 
terms  are  defined  below: 

Design  Value — the  level  of  existing  air 
quality  used  as  a  basis  for  determining 
the  amount  of  change  of  pollutant 
emissions  necessary  to  attain  a  desired 
air  quality  level. 

Rollback — a  proportional  model  used 
to  calculate  the  degree  of  impro\ement 
in  ambient  air  quality  needed  for 
attainment  of  a  national  ambient  air 
quality  standard. 

For  the  purpose  of  consistency,  there 
is  a  need  for  uniform  design  values  for 
ozone  in  both  the  Virginia  portion  of  the 
National  Capital  Interstate  AQCR  and 
in  the  Peninsula  and  Southeastern 
Virginia  urbanized  areas  of  the 
Hampton  Roads  Intrastate  AQCR.  In 
Northern  Virginia,  EPA  requested  that 
the  Commonwealth  select  an  ozone 
design  value  compatible  with  the  design 


value  adopted  by  the  District  of 
Columbia  and  State  of  Maryland  in  their 
portions  of  the  National  Capital 
Interstate  AQCR. 

EPA  believes  the  proxinuty  of 
Newport  News  to  Norfolk  necessitates  a 
reassessment  of  the  justification  of  two 
different  design  values  for  the  Peninsula 
and  Southeastern  Virginia  areas  and 
requested  Virginia  to  justify  the  use  of 
different  design  values.  Virginia 
provided  an  acceptable  justification  for 
these  design  values  in  a  Ma>  23.  1979 
letter  to  EPA. 

4.  Emission  Inventory — Virginia  has 
submitted  a  1977  emission  inventory. 
The  accuracy  of  the  inventory  cannot  be 
evaluated  since  source-specific 
operating  data,  actual  calculations,  and 
methods  of  estimation  used  in 

de\  eloping  the  inventory  were  not 
submitted.  This  does  not  satisfy  the 
requirements  of  Section  172(b)(4)  of  the 
Clean  Air  Act,  as  amended. 

5.  Reasonable  Further  Progress — The 
Commonwealth's  RFP  presentation  is 
adequate  for  its  VOC  demonstration  but 
is  inadequate  for  the  TCM  portion  of  the 
proposed  SIP  revision. 

6.  Margin  for  Growth — Virginia  has 
adequately  incorporated  growth  factors 
and  projections  in  the  SIP.  However,  a 
tracking  system  for  emission  growth 
rates  was  not  submitted.  Virginia  is 
presently  developing  such  a  tracking 
system  which  should  be  submitted  to 
EPA  prior  to  final  rulemaking. 

7.  Preconstruction  Review — Section 
172(b)(6)  of  the  Clean  Air  Act  requires  a 
preconstruction  review  permit  program 
for  major  new  or  modified  sources 
conforming  to  the  requirements  of 
Section  173.  This  requirement  is 
satisfied  in  the  Commonwealths 
submittal. 

8.  RACT  as  expeditiously  as 
practicable — Several  sections  of  the 
Commonwealth's  air  pollution  control 
regulations  for  stationary  sources  of 
hydrocarbon  emissions  are  not 
supported  by  the  information  in  the 
Control  Techniques  Guidelines  (CTG) 
documents  issued  by  EPA.  The  CTG's 
.provide  information  on  available  air 
pollution  control  techniques,  and 
contain  recommendations  of  what  EPA 
calls  the  "presumptive  norm"  for  RACT. 
Based  on  the  information  in  the  CTG's. 
EPA  believes  that  the  submitted 
regulations  represent  RACT,  except  as 
noted  below.  On  the  points  noted  below, 
the  State  regulations  are  not  supported 
by  the  information  in  the  CTG's,  and  the 
State  must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT,  or  amend  the 
regulations  to  be  consistent  with  the 
information  in  the  CTG's. 


UMI 
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(a)  The  emission  limitations  on 
surface  coating  operations  for  the  Ford 
assembly  plant  in  Norfolk.  Virginia 
(Section  4.55(e)  of  the  regulations)  are 
not  considered  RACT.  These 
requirements  are  less  stringent  than  the 
commitments  made  by  automobile 
manufacturers  in  other  areas  of  the 
nation. 

(b)  The  emission  limit  for  end  seal 
surface  coating  of  cans  (Section 
4.55(n(4)(i)),  is  less  stringent  than  RACT. 

(c)  The  gasoline  bulk  loading — bulk 
plant  regulations  (Section  4.56(e)), 
require  bulk  plants  with  a  throughput 
eijual  to  or  greater  than  4,000  gallons  per 
day  to  install  a  vapor  control  system 
that  will  remove  or  destroy  no  less  than 
fifty  (50)  percent  by  weight  of  VOC.  This 
emission  limit  does  not  represent  RACT. 

(d)  Section  4.56(d)(3)(ii)  provides  an 
exemption  from  Stage  I  controls  for 
service  stations  with  a  throughput  of 
less  than  20,000  gallons  per  month. 
RACT  requirements  do  not  allow  any 
exemptions  without  specific 
justification. 

(e)  Section  4.54(a)(4)(i)  provides  a 
g'^neral  exemption  for  sources  of  VOC 
emissions  less  than  7.3  tons  per  year,  40 
pounds  per  day,  or  8  pounds  per  hour. 
The  Commonwealth  has  provided  no 
justification  for  this  exemption. 
Furthermore,  this  exemption  allows  a 
large  portion  of  the  sources  in  the 
solvent  metal  cleaning  industry  to  go 
uncontrolled.  There  are  a  large  number 
of  small  metal  cleaning  operations  and 
these  sources  should  be  regulated  to 
meet  RACT. 

(f)  There  are  several  deficiencies  in 
the  asphalt  paving  regulations  in 

§  4.57(b).  First,  an  exemption  to  this 
regulation  on  a  seasonal  basis  is 
preferable  to  a  temperature  cutoff  in 
order  to  enforce  this  regulation  more 
easily.  Also,  the  inclusion  of  an 
allowable  solvent  content  in  emulsified 
asphalt  does  not  satisfy  the 
requirements  of  RACT.  EPA  guidance 
states  that  if  such  an  emulsion  is  used  in 
place  of  cutback  asphalt,  and  the 
emulsion  contains  less  solvent  than  the 
roplaced  cutback,  Virginia  may  allow 
this  emulsion  only  as  an  interim 
measure  until  a  switch  can  be  made  to 
an  emulsion  containing  five  percent  or 
less  solvent.  Finally,  the  use  of  cutback 
asphalt  as  a  tack  coat  does  not  conform 
to  the  requirements  of  RACT. 

(g)  Virginia's  SIP  includes  a  provision 
which  exempts  methyl  chloroform  (1,1,1 
trichlorethane)  and  methylene  chloride 
from  the  definition  of  "Nonmethane." 
These  volatile  organic  compounds 
(VOC),  while  not  appreciably  affecting 
ambient  ozone  levels,  are  potentially 
harmful.  Both  methyl  chloroform  and 


methylene  chloride  have  been  identified 
as  mutagenic  in  bacterial  and 
mammalian  cell  test  systems,  a 
circumstance  which  raises  the 
possibility  of  human  mutagenicity  and/ 
or  carcinogenicity. 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
VOCs  which  eventually  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratospheric  ozone  is 
the  principal  absorber  of  ultraviolet  light 
(UV),  the  depletion  could  lead  to  an 
increase  of  UV  penetration  resulting  in  a 
worldwide  increase  in  skin  cancer. 

With  the  exemption  of  these 
compounds,  some  sources,  particularly 
existing  degreasers,  will  be  encouraged 
to  utilize  methyl  chloroform  in  amounts 
far  exceeding  that  of  other  solvents. 
Endorsing  the  use  of  methyl  chloroform 
by  exempting  it  in  the  SIP  can  only 
further  aggravate  the  problem  by 
increasing  the  emissions  produced  by 
existing  primary  degreasers  and  other 
sources. 

The  Agency  is  concerned  that  the 
State  has  chosen  this  course  of  action 
without  full  consideration  of  the  total 
environmental  and  health  implications. 
The  Agency  does  not  intend  to 
disapprove  the  State  SIP  submittal  if, 
after  due  consideration,  the  State 
chooses  to  maintain  these  exemptions. 
However,  we  are  concerned  that  this 
policy  not  be  interpreted  as  encouraging 
the  increased  use  of  these  compounds  or 
compliance  by  substitution.  The  Agency 
does  not  endorse  such  approaches. 
Furthermore,  State  officials  and  sources 
should  be  advised  that  there  is  a  strong 
possibility  of  future  regulatory  action  to 
control  these  compounds.  Sources  which 
choose  to  comply  by  substitution  may 
well  be  required  to  install  control 
systems  when  future  regulatory  actions 
are  taken. 

9.  I/M,  if  necessary,  as  expeditiously 
as  practicable — I/M  programs  may  be 
required  in  three  regions  in  Virginia:  The 
Virginia  portion  of  the  National  Capital 
Interstate  AQCR,  the  State  Capital 
Intrastate  AQCR,  and  the  Hampton 
Roads  Intrastate  AQCR.  Although 
legislation  to  implement  ^n  I/M  program 
is  under  active  consideration  by  Virginia 
as  a  result  of  a  Joint  Resolution  of  the 
General  Assembly,  the  Commonwealth 
has  not  yet  adopted  such  legislation  or 
submitted  a  schedule  for  its  enactment. 
As  noted  above,  Virginia's  updated 
control  strategy  and  demonstration 
designed  to  meet  the  .12  ppm  ozone 
standard  may  have  an  impact  on  the  1/ 
M  requirement.  See  discussion  on  1/M  in 
both  the  TRANSPORTATION 
CO.NTROL  MEASURES  and 


INSPECTION/MAINTENANCE 
sections,  below. 

10.  Transportation  controls,  if 
necessary,  as  expeditiously  as 
practicable — A  discussion  of  this 
subject  is  presented  in  the 
TRANSPORTATION  CONTROL 
MEASURES  section,  below. 

11.  Enforceability — Several  sections  of 
the  regulations  are  deficient  from  an 
enforceability  viewpoint. 

(a)  Virginia's  "bubble  concept"  is 
outlined  in  Section  4.55  (b).  As  presently 
written,  in  order  to  determine  the 
compliance  status  of  a  facility  under  this 
regulation,  every  process  line  included 
in  the  plant  "bubble"  would  have  to  be 
subjected  to  a  stack  test.  EPA  believes 
this  regulation  is  not  specific  nor  clear 
enough  to  be  adequately  enforceable. 

(b)  In  the  proposed  SIP  revision. 
Section  4.52  of  the  Virginia  regulations 
governing  hydrocarbon  emissions  is 
repealed  upon  approval  of  Sections  4.54, 
4.55,  4.56,  and  4.57  governing  volatile 
organic  compound  emissions.  It  is 
contrary  to  EPA  policy  to  approve  as  a 
SIP  revision,  the  deletion  of  existing 
regulations  while  a  source  is  moving 
toward  compliance  with  new 
regulations  or,  if  it  chooses,  challenging 
new  regulations.  This  is  necessary 
because  existing  regulations  are  to 
remain  in  effect  and  enforceable  so  as  to 
prevent  a  source  from  operating  without 
controls  or  under  less  stringent  controls. 

(c)  Section  4.54(e),  covering 
incinerator  and  afterburner  operation 
for  compliance  with  Sections  4.54 
through  4.57,  states  their  operation  will 
not  be  required  during  the  months  of 
October  through  April  for  energy 
conservation  reasons.  This  is 
acceptable. 

(d)  Test  methods  are  not  specifed  in 
Sections  4.54,  4.55,  4.56,  and  4.57  to 
determine  if  the  control  methods  are 
achieving  the  required  emission 
limitations.  The  use  of  efficiency 
standards  for  these  source  categories  is 
not  enforceable  without  prescribing  test 
methods. 

(e)  EPA  recommends  outlining 
compliance  schedules,  by  industrial  or 
process  category,  in  the  regulations 
instead  of  issuing  compliance  schedules 
on  a  case-by-case  basis.  Under  Section 
120  of  the  Act,  sources  not  in 
compliance  with  SIP  requirements  or 
subject  to  a  schedule  for  compliance 
included  in  the  SIP  may  be  subject  to 
non-compliance  penalties. 

(f)  The  definition  of  "vapor  tight"  is 
expressed  only  in  terms  of  vacuum 
pressure.  It  should  also  be  expressed  in 
terms  of  positive  pressure. 


(g)  In  Section  2.30(g)(l)(vi),  a 
definition  of  "minor  significance    is 
needed. 

(h)  In  Section  2.03(a)(1),  oral  consent 
agreements  are  not  adequately 
enforceable;  therefore,  this  section  is  not 
approvable. 

(i)  In  Section  2.33(f)(3).  all  new 
sources  subject  to  New  Source 
Performance  Standards  (NSPS)  must  be 
tested:  this  section  should  be  changed  to 
reflect  this  requirement. 

(j)  Section  2.33(c)(l)(ii),  concerning 
required  information  for  new  sources 
needs  clarification. 

(k)  The  definition  of  "consent  order" 
should  contain  provisions,  specifically 
increments  of  progress,  as  required 
under  Section  113(d)  of  the  Clean  Air 
Act  and  should  be  in  the  form  of  a 
Delayed  Compliance  Order  (DCO). 

(1)  The  definition  of  "Nonattainment 
area"  should  be  in  accordance  with 
Section  171  of  the  Glean  Air  Act. 

(m)  The  use  of  the  phrase  "will  be 
considered  acceptable  compliance  by 
the  Board"  in  the  regulation  needs 
additional  clarification.  This  clause 
should  be  revised  to  clearly  state  that  a 
source  must  meet  the  emission  limits 
specified  in  the  regulations. 

12.  State  commitments  and  resources 
to  implement  and  enforce  adopted 
measures — The  Commonwealth.of 
Virginia  commits  itself  to  assign 
resources  as  required  or  needed  to  carry 
out  the  requirements  of  the  SIP. 
Although  this  commitment  is  contingent 
upon  the  constraints  set  by  the 
Governor  and  the  General  Assembly,  as 
well  as  upon  the  level  of  Federal  funding 
received,  EPA  believes  it  to  be 
sufficient. 

13.  State  commitments  to  comply  with 
schedules — EPA  has  published  and  will 
be  issuing  additional  Control  Technique 
Guidehne  documents  (CTG's)  for  the 
control  of  stationary  source  categories 
of  volatile  organic  compounds.  Virginia 
has  provided  a  commitment  to  submit 
regulations  for  all  appropriate  stationary 
source  categories  of  VOC  after  EPA 
issues  such  guidance  documents.  This 
commitment  is  sufficient. 

14.  Evidence  of  public,  local 
government  and  State  involvement  and 
consultation,  and  the  analysis  of 
effects — During  the  process  of  the 
development  of  the  Virginia  submittal, 
legislative  involvement  was  evidenced 
in  hearings  held  by  the  State  Air 
Pollution  Study  Commission  established 
by  the  General  Assembly.  Appropriate 
involvement  was  also  evidenced  in  the 
process  of  consultation  with  local 
elected  officials  leading  to  the 
designations  of  planning  agencies 
required  under  Section  174  of  the  Clean 


Air  Act.  and  in  activities  under  that 
section  of  the  Act.  In  resonse  to  a 
request  from  the  Section  174  agencies, 
the  Regional  Administrator  met  with 
local  elected  officials  to  discuss  the 
requirements  of  the  transportation 
components  of  the  SIP. 

Involvement  of  local  elected  officials 
was  supplemented  in  several  cities 
through  the  administration  of  a  Ford 
Foundation  Grant  for  this  purpose  by 
the  Virginia  Polytechnic  Institute  and 
the  State  University  in  cooperation  with 
VSAPCB. 

Opportunities  for  public  involvement 
included:  (1)  seminars  on  the 
l^quirements  of  the  Clean  Air  Act  held 
by  the  Virginia  Conservation  Council 
and  the  Virginia  Division  of  Industrial 
Development;  (2)  public  workshops  or 
public  forums  held  by  the  Section  174 
agencies  during  plan  development;  and 
(3)  citizens  advisory  committees  to  the 
Section  174  agencies.  The  public  also 
h;id  access  to  hearings  held  by  the  State 
Air  Pollution  Study  Commission  and 
meetings  and  public  hearings  held  on 
the  SIP  by  the  VSAPCB. 

An  identification  and  analysis  of  air 
quality,  health,  welfare,  economic, 
energy,  and  social  effects  is  included  in 
Chapter  12  of  the  Virginia  submittal.  No 
public  comments  were  made  on  this 
portion  of  the  plan  during  the  public 
hearings.  For  future  submittals,  a  more 
complete  and  detailed  analysis  of  these 
effects  should  be  included. 

Summary  of  Major  Issues 

Three  of  the  above  listed  SIP  elements 
contain  major  deficiencies:  First,  RACT 
requirements  are  not  being  met  for  six 
regulations:  auto  and  truck  surface 
coating,  can  coating,  gasoline  bulk 
plants.  Stage  I  gasoline  service  stations, 
solvent  metal  cleaning,  and  asphalt 
paving.  Second,  the  general 
enforceability  of  the  VOC  regulations  is 
deficient.  As  stated  above,  the 
regulations  should  be  clarified  or 
revised  to  enhance  their  enforceability. 
If  regulations  are  not  enforceable,  credit 
for  reduction  in  emissions  achieved 
through  implementation  of  those 
regulations  cannot  be  taken.  We 
emphasize  that  Section  4.55(b)  Virginia's 
"bubble  concept"  regulation,  should  be 
revised.  Third,  Virginia's  commitment  to 
implement  the  required  I/M  program  is 
deficient.  See  the  Transportation 
Control  Measures  section  below,  for  the 
requirements  of  an  acceptable 
commitment  to  an  I/M  program. 

By  letter  dated  April  11,  1979,  these 
deficiencies  have  been  communicated  to 
the  Commonwealth  of  Virginia  with 
EPA's  recommendation  that  they  be 
rectified.  The  VSPACB  staff  has 


indicated  that  it  will  correct  the  majority 
of  the  deficiencies  per  EPA's 
recommendations. 

Transportation  Control  Measures 

Area  Profiles 

As  a  result  of  the  ozone  and  carbon 
monoxide  nonattainment  designations 
discussed  in  the  Background  section  of 
this  Notice,  the  Governor  of  Virginia,  on 
March  28.  1978,  designated  those 
agencies  under  Section  174  of  the  Clean 
Air  Act  responsible  for  the  development 
and  implementation  of  transportation 
control  measures  (TCM).  Under  the 
guidance  of  the  Virginia  State  Air 
Pollution  Control  Board,  which  is 
responsible  for  the  overall  SIP.  as  well 
as  for  planning,  coordination,  and 
general  enforcement  activities,  the 
designated  local  agencies  developed 
their  portions  of  the  Transportation 
Control  Plan  as  discussed  in  the 
fullowing  sections. 

Richmond  Area 

In  response  to  the  ozone 
nonattainment  designation  for  the  City 
of  Richmond,  and  Chesterfield  and 
Henrico  Counties,  a  process  of 
consultation  among  the  affected 
governments  resulted  in  the  Governor  of 
Virginia  designating  the  Richmond  Area 
Transportation  Policy  Committee  as  the 
agency  under  Section  174  of  the  Clean 
Air  Act  to  develop  the  transportation 
portion  of  the  Virginia  Implementation 
Plan.  Based  on  a  work  program 
negotiated  with  the  State,  the  Richmond 
Section  174  agency  produced  a  plan 
entitled  "January  1,  1979  Transportation 
Control  Plan  Submitted  through  the 
State  Implementation  Plan  to  the 
Environmental  ProtecUon  Agency  for 
the  Richmond.  Virginia  Area" 
(December  1978);  which  after  notice  and 
public  hearing,  was  incorporated  into 
Chapter  10  of  the  Virginia  SIP  submittal 
for  the  State  Capital  nonattainment  area 
for  ozone. 

Using  a  1977  emissions  inventory 
provided  by  the  State  Air  Pollution 
Control  Board,  a  design  value  of  .225 
ppm.  and  rollback,  the  volatile  organic 
compound  (VOC)  emission  reductions 
necessary  to  attain  the  .08  ppm  ozone 
standard  by  1982  is  64%.  The  Richmond 
plan  estimates  that  despite  the 
implementation  of  all  current 
transportation  projects  programmed  for 
completion  by  1982,  the  Federal  Motor 
Vehicle  Control  Program,  and  stationary 
source  RACT  measures,  there  will  only 
be  a  36.5%  reduction  of  emissions 
instead  of  the  required  64%.  Therefore, 
the  Commonwealth  has  requested  a  five 
(5)  year  extension  of  the  1982  attainment 
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deadline.  Approval  of  such  an  extension 
will  necessitate  a  schedule  for  the 
implementation  of  an  inspection  and 
maintenance  program  for  motor 
vehicles:  for  the  implementation  of 
currently  planned  transportation  control 
measures;  and  for  the  analysis, 
selection,  and  adoption  of  additional 
appropriate  transportation  control 
measures.  The  Richmond  Area  plan  was 
developed  using  the  .08  ppm  ozone 
standard  and  is  subject  to  revisions 
using  the  .12  ppm  statistical  ozone 
standard.  This  reassessment  at  .12  ppm 
may  alter  the  determination  of  the 
amount  of  emission  reductions  needed 
for  attainment  of  the  standard. 

The  plan  commits  the  Richmond 
Section  174  agency  to  the  assessment  of 
transportation  measures  identified  in 
Section  108  of  the  Clean  Air  Act  and 
expresses  the  intention  of  local 
governing  bodies  to  pursue  decisions  for 
the  "representative  implementation"  of 
recommended  transportation  control 
measures.  A  program  for  the  tasks  to  be 
performed  by  the  Section  174  agency 
daring  the  alternatives  analysis  (of 
transportation  measures)  is  in  the  Fiscal 
Year  1980  Unified  Planning  Work 
Program  and  is  currently  being  reviewed 
by  EPA  and  the  Department  of 
Transportation. 

Southeastern  Virginia 

In  response  to  the  ozone 
nonattainment  designation  for  the  cities 
of  Suffolk,  Portsmouth,  Chesapeake. 
Norfolk,  and  Virginia  Beach,  a  process 
of  consultation  among  the  affected 
governments  resulted  in  the  Governor's 
designation  of  the  Southeastern  Virginia 
Planning  District  Commission  as  the 
Section  174  agency  to  develop  the 
pertinent  transportation  component  of 
the  Virginia  SIP.  In  his  designation 
letter,  the  Governor  specified  that  this 
agency  would  coordinate  the 
preparation  of  the  plan  with  the 
Southeastern  Virginia  Transportation 
Policy  Committee.  Based  on  a  work 
program  negotiated  with  the  State,  the 
Southeastern  Virginia  Planning  District 
Commission  produced  a  plan  entitled 
"Southeastern  Virginia  Transportation 
Control  Plan"  (November  1978)  which, 
after  notice  and  public  hearing,  was 
incorporated  into  Chapter  10  of  the 
Virginia  SIP  submittal  for  the 
Southeastern  Virginia  nonattainment 
areas. 

Using  a  1977  emissions  inventory 
provided  by  the  State  Air  Pollution 
Control  Board,  a  design  value  of  .18 
ppm,  and  rollback,  the  amount  of  VOC 
reductions  necessary  to  attain  the  .08 
ppm  ozone  standard  by  1982  is  56%.  The 
plan  estimates  that  despite  the 


implementation  of  all  transportation 
control  measures  programmed  for 
completion  by  1982.  the  Federal  Motor 
Vehicle  Control  Program,  and  stationary 
source  RACT  measures,  there  will  be 
only  a  17.9%  reduction  of  emissions 
instead  of  the  required  56%.  Therefore, 
the  Commonwealth  has  requested  a  five 
(5)  year  extension  of  the  1982  attainment 
deadline.  Approval  of  such  an  extension 
will  necessitate  a  schedule  for  the 
implementation  of  an  inspection  and 
maintenance  program  for  motor 
vehicles;  for  the  implementation  of 
currently  planned  transportation  control 
measures;  and  for  the  analysis, 
selection,  and  adoption  of  additional^ 
appropriate  transportation  control 
measures.  The  Southeastern  Virginia 
Area  plan  was  developed  using  the  .08 
ppm  ozone  standard  and  is  subject  to 
revision  using  the  .12  ppm  statistical 
ozone  standard.  This  reassessment  at 
.12  ppm  may  alter  the  determination  of 
the  amount  of  emission  reductions 
needed  for  attainment  of  the  standard. 
The  plan  commits  the  Southeastern 
Virginia  Section  174  agency  to  the 
reassessment  and  local  application  of 
transportation  control  measures 
necessary  for  attainment,  including  the 
reasonably  available  measures  specified 
in  Section  108(0  of  the  Clean  Air  Act.  A 
program  for  the  tasks  to  be  performed 
by  that  agency  is  currently  being 
reviewed  by  EPA  and  the  Department  of 
Transportation  as  part  of  the  area's 
Unified  Planning  Work  Program  for  FY 
1980.  All  projects  included  in  the  SIP 
must  result  in  emission  reductions. 
Projects  cannot  be  approved  as  part  of 
the  SIP  without  such  a  demonstration. 

The  Peninsula  Area 

In  response  to  the  nonattainment 
designation  for  ozone  in  the  cities  of 
Hampton  and  Newport  News,  a  process 
of  consultation  among  the  affected 
governments  resulted  in  the  Governor's 
designation  of  the  Peninsula  Area 
Transportation  Policy  Committee  as  the 
Section  174  agency  responsible  or  the 
development  of  the  pertinent 
transportation  component  of  the 
Virginia  SIP.  Based  on  a  work  program 
negotiated  with  Virginia,  that  agency 
produced  a  plan  entitled 
"Transportation  Control  Measures 
Portion  of  the  State  Implementation 
Plan"  (November  1978)  which,  after 
notice  and  public  hearing,  was 
incorporated  into  Chapter  10  of  the 
Virginia  SIP  submittal  for  the  Peninsula 
nonattainment  area  for  ozone. 

Using  a  1977  emissions  inventory 
provided  by  the  State  Air  Pollution 
Control  Board,  a  design  value  of  .14 
ppm,  and  rollback,  the  amount  of  VOC 


reductions  necessary  to  attain  the  .08 
ppm  ozone  standard  by  1982  is  43%.  The 
Peninsula  plan  estimates  that,  despite 
the  implementation  of  all  current 
transportation  projects  programmed  for 
completion  by  1982,  the  Federal  Motor 
Vehicle  Control  Program,  and  stationary 
source  RACT  measures,  there  will  only 
be  a  30%  reduction  of  emissions  instead 
of  the  required  43%.  Therefore,  the 
Commonwealth  has  requested  a  five  (5) 
year  extension  of  the  1982  attainment 
deadline.  Approval  of  such  an  extension 
will  necessitate  a  schedule  for  the 
implementation  of  an  inspection  and 
maintenance  program  for  motor 
vehicles;  for  the  implementation  of 
currently  planned  transportation  control 
measures;  and  for  the  analysis, 
selection,  and  adoption  of  additional 
appropriate  transportation  control 
measures.  The  Peninsula  Area  plan  was 
based  on  the  .08  ppm  ozone  standard 
and  is  subject  to  revision  using  the  .12 
ppm  statistical  ozone  standard.  This 
reassessment  at  .12  ppm  may  alter  the 
determination  of  the  amount  of  emission 
reduction  needed  for  attainment  of  the 
standard. 

The  plan  commits  the  Peninsula 
Section  174  agency  to  the 
implementation  of  a  ride-sharing 
program  to  further  expand  the  already 
active  ride-sharing  concept  in  the 
Peninsula  area.  The  plan  identified  nine 
(9)  transportation  projects  to  which  the 
FY  1979  Transportation  Improvement 
Program  is  also  committed;  these  also 
have  an  air  quality  impact.  These 
projects  include  five  (5)  highway 
widening  and  construction  projects, 
three  (3)  intersection  improvements,  and 
a  system  for  synchronized  traffic  flow. 

The  plan  also  commits  the  Peninsula 
Section  174  agency  to  study  and  adopt 
additional  measures  necessary  for 
attainment  including  those  specified  in 
Section  108(f)  of  the  Clean  Air  Act  as 
well  as  measures  to  improve  land  use 
management.  A  program  for  this  work  is 
currently  being  reviewed  by  EPA  and 
the  Department  of  Transportation  in  the 
area's  Unified  Planning  Work  Program 
for  FY  1980. 

Northern  Virginia 

1.  In  response  to  the  ozone 
nonattainment  designation  for  the 
counties  and  cities  in  the  Northern 
Virginia  portion  of  the  National  Capital 
Interstate  AQCR  and  a  nonattainment 
designation  for  carbon  monoxide  in  the 
City  of  Alexandria,  Arlington  County, 
and  Fairfax  County;  a  process  of 
consultation  among  the  affected  local 
governments  resulted  in  the  Governor's 
designation  of  the  Board  of  Directors  of 
the  Metropolitan  Washington  Council  of 
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Governments  (COG)  as  the  Section  174 
agency  to  develop  the  transportation 
component  of  the  Virginia  SIP  for 
Northern  Virginia.  COG  was  also 
designated  as  the  Section  174  agency  by 
the  Mayor  of  the  District  of  Columbia 
and  the  then  Acting  Governor  of 
Maryland.  Based  on  a  work  program 
negotiated  with  the  State,  the  Council  of 
Governments  produced  a  document 
entitled  "Washington  Metropolitan  Air 
Quality  Plan  for  Control  of 
Photochemical  Oxidants  and  Carbon 
Monoxide"  which  after  notice  and 
public  hearing  was  incorporated 
(including  appendices  A  through  G)  in 
Chapter  10  of  the  Virginia  SIP  submittal 
for  the  Northern  Virginia  nonattainment 
area. 

Using  a  1977  emissions  inventory 
provided  by  the  State  Air  Pollution 
Control  Board  and  a  design  value  of  .18 
ppm,  the  State  calculated  that  the 
amount  of  reduction  in  volatile  organic 
compound  emissions  necessary  to  attain 
the  .08  ppm  ozone  standard  in  Northern 
Virginia  was  57%.  EPA  has  requested 
Virginia  recalculate  the  design  value 
using  an  ozone  design  value  compatible 
with  the  value  used  both  by  the  District 
of  Columbia  and  the  State  of  Maryland 
in  their  portions  of  the  National  Capital 
Interstate  AQCR.  Using  the  .18  ppm 
design  value,  the  Commonwealth 
determined  that  it  would  fall  short  of  the 
emissions  reduction  required  by  1982. 
COG.  using  a  .225  ppm  design  value, 
calculated  that  there  will  only  be  a  17% 
reduction  of  emissions  by  1982.  The 
required  emission  reductions  with  either 
design  value,  therefore  are  predicted  to 
be  insufficient  despite  implementation 
of  transportation  control  measures 
programmed  for  completion  by  1982,  the 
Federal  Motor  Vehicle  Control  Program, 
and  stationary  source  RACT  measures. 
Therefore,  the  Commonwealth  has 
requested  a  five  (5)  year  extension  of  (he 
1982  attainment  deadline.  Approval  of 
such  an  extension  will  necessitate  a 
schedule  for  implementation  of  an 
inspection  and  maintenance  program  for 
rnot(jr  vehicles:  for  the  implementation 
of  currently  planned  transportation 
control  measures;  and  for  the  analysis, 
selection,  and  adoption  of  additional 
appropriate  transportation  control 
measures. 

2.  For  the  carbon  monoxide 
nonattainment  areas  consisting  of 
Arlington  County,  the  City  of 
Alexandria,  and  portions  of  Fairfax 
County,  the  Commonwealth  has 
mdicated  that,  by  using  a  region-wide 
analysis  of  carbon  monoxide  emissions, 
(he  nonattainment  areas  will  be  in 
attainment  by  1982.  However.  EPA  has 
requested  that  the  Commonwealth 


reassess  this  analysis  using  a  localized 
analysis  for  carbon  monoxide  "hot 
spots."  The  analysis  which  had  been 
provided  did  not  include  "hot  spot"  sites 
together  with  appropriate  transportation 
control  measures  at  those  sites,  nor  did 
it  agree  with  the  conclusions  of  the 
carbon  monoxide  "hot  spot"  analysis 
performed  by  the  Metropolitan 
Washington  Council  of  Governments. 

EPA  requested  Virginia  to  clarify  the 
rationale  for  determining  the  carbon 
monoxide  design  value  and  to  perform 
an  analysis  of  all  "hot  spot"  sites  that 
conclusively  demonstrates  the 
atlainment/nonattainment  status  by 
1982.  EPA  also  requested  that  Virginia 
construct  a  line  of  reasonable  further 
progress  showing  annual  incremental 
reductions  for  carbon  monoxide  and 
submit  it  with  the  "hot  spot"  analysis. 
The  VSAPCB  has  not  yet  submitted  this 
analysis. 

3.  In  preparing  its  plan,  the 
Metropolitan  Washington  Council  of 
Governments  recommended  28 
transportation  measures  as  appropriate 
for  consideration  in  the  1979  SIP 
submittal.  These  measures  were 
selected  from  an  initial  list  of  70 
measures  identified  as  having  potential 
for  reducing  transportation-related 
emissions.  COG  has  proposed  an 
analysis  of  alternatives  which  will 
review  all  70  of  the  measures  to  be 
considered  for  possible  inclusion  into 
the  State  Implementation  Plan. 

COG  presented  the  28  measures  to  the 
local  governing  bodies  for  endorsement 
and  commit.ment  actions.  Fairfax  City 
was  the  only  jurisdiction  that  did  not 
respond.  The  following  measures  have 
reci'ived  endorsement  and  a  degree  of 
commitment  for  implementation  by  one 
or  more  of  the  jurisdictions  as  shown 
below: 

(1)  Continue  Construction  of  Metrorail 
(Completion  of  presently  committed  60 
miles); 

Ariinjjlon  C>)unly 
City  (if  ■•\l('x;indria 
City  of  Fdilb  Criurch 

(2)  Eliminate  .Mi-Day  On-Streef  Non- 
Residcnl  Pdiking  Where  Appropriate: 

Arlington  County 
City  of  .Mexandria 
Cit\  of  Falls  Church 

(.i)  Build/Designate  Exclusive  Lanes 
ioT  High  Occupancy  Vehicles  (Buses, 
etc.): 

City  of  Alexandria 

(4)  Reserve  Convenient  Parking 
Spaces  for  Carpools/Vanpools: 

Arlington  County 


(5)  Build  Additional  Bicycle  Lanes  and 
Bikeways:  j 

Arlington  County 
City  of  Alexandria 
Fairfax  County 
City  of  FdUs  Church 

(6)  Provide  and  Improve  Regional  and 
Local  Ride-Share  Activities: 

City  of  Falls  Church 

(7)  Install  Additional  Bicycle  Storage 
Facilities: 

City  of  Falls  Church 

(8)  Encourage  Specialized  Bus  Service: 
Loudoun  County 

(9)  Include  Metrobus  Information 
With  Carpool/Vanpool  Information  and 

,  Vice  Versa: 

City  of  Falls  Church 

(10)  Provide  Additional  Pedestrian 
Facilities  and  Eliminate  Barriers: 

Arlington  County 
City  of  Alexandria 
City  of  Falls  Church 

(11)  Provide  Free  or  Discounted 
Transit  Rides  in  Off-Peak  Hours: 

Fairfax  County 

(12)  Improve  Signalization  in  the 

Region: 

Arlington  County 
City  of  Alexandria 

The  extent  of  these  commitments  and 
other  actions  are  detailed  in  Appendix  E 
of  the  COG  plan.  Transportation 
projects  are  also  identified  in  Chapter  10 
of  the  Virginia  SIP  for  .Northern  Virginia. 
More  clarification  and  justification  for 
the  process  of  selecting  or  rejecting 
transportation  control  measures  should 
be  provided.  EPA  will  concur  in  the 
rejection  of  any  measure  when  evidence 
is  pro\  ided  justifying  such  action. 

COG  has  prepared  an  application  to 
develop  a  work  program  for  continuing 
transportation  and  air  quality  planning 
activities  which  was  funded  by  the 
Urban  Mass  Transportation 
Administration  on  March  30.  19~9.  This 
work  program  is  expected  to  be 
completed  in  September  1979. 

4.  EPA  requests  a  better  definition  of 
the  division  of  planning  responsibilities 
between  the  Metropolitan  Washington 
Council  of  Governments  and  the 
Commonwealth  of  Virginia  in  order  to 
elim.inate  the  duplication  of  effort  found 
in  the  1979  plans,  specifically  in  regard 
to  emission  inventories  and  control 
strategy  demonstrations  for  carbon 
monoxide  and  ozone  in  the  Northern 
Virginia  area. 
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Inspection  /  Maintenance 

In  the  Governor's  designation  letter 
for  Section  174  agencies  dated  March  27, 

1978.  he  delegated  the  responsibility  to 
develop  I/M  legislation  to  the  State  Air 
Pollution  Study  Commission  created  by 
Joint  Resolution  -37  of  the  1978  General 
Assembly  of  Virginia.  The  Commission 
conducted  numerous  meetings  and 
public  hearings  in  the  State  concerning 
the  development  of  an  I/M  program. 

The  Virginia  Legislature  does  not 
make  appropriations  for  capital  items 
during  the  off-budget  years  of  the 
biennium  budget.  The  Commonwealth 
has  stated  that  this  prevented  the 
adoption  of  necessary  I/M  programs. 
The  biennium  budget  for  the 
Commonwealth  of  Virginia  is  approved 
only  during  the  General  Assembly's  long 
session,  held  in  even  numbered  years. 
The  Governor  petitioned  EPA  on 
November  8.  1978  citing  this  fact  and  the 
fact  that  the  upcoming  1979  short 
session  would  be  in  an  off-budget  (odd) 
year  where  major  revenue  intensive 
measures,  such  as  would  be  required  to 
implement  any  type  of  I/M  program, 
cannot  be  considered.  The  Governor 
thus  requested  a  one  year  extension 
(until  June  30,  1980)  so  that  the  legal 
authnnty  for  I/M  can  be  obtained  during 
the  1980  General  Assembly  Session. 

EPA  declined  the  Executive  Branch's 
request  for  an  extension  on  January  3, 

1979.  staling  that  consideration  of  such  a 
request  was  premature  and  that  any 
such  request  must  come  from  the  co- 
equal Legislature.  .\r\  extension  request 
could  be  evaluated  only  after  due 
consideration  by  the  Legislature,  a 
finding  of  insufficient  opportunity  to 
enact  the  necessary  1/M  legislation,  and 
a  conf  r:r.ation  of  the  Legislature's 
commitment  to  consider  I/M  legislation 
during  the  next  session. 

When  Virginia  submitted  its  SIP 
revision,  it  included  a  tentative  schedule 
in  Chapter  9  of  the  four  major  urbanized 
nonattainment  plans  for  the 
implementation  of  I/M  for  both  the 
contracior  and  private-garage 
approaches.  This  schedule,  however,  is 
based  on  anticipated  1980  legislative 
authority  for  the  program.  On  March  9. 
1979,  the  Governor  submitted  a  letter  to 
EPA  requesting  reconsideration  of  a  one 
year  legislative  extension,  and  enclosed 
as  an  attachment  Senate  Joint 
Resolution  —118  which  continues  the  Air 
Pollution  Study  Commission  until 
December  1, 1979,  when  it  is  to  provide 
its  report  and  recommended  legislation 
to  the  Governor  and  to  the  General 
Assembly.  EPA  has  not  yet  approved 
the  request  for  an  extension  of  the  July 
1,  1979  legislative  deadline  and 


continues  to  request  confirmation  from 
the  Commonwealth  regarding  the 
legislative  commitment  to  an  I/M 
program. 

In  addition  to  adequate  I/M 
legislation  being  submitted,  in  order  for 
eventual  full  approval  of  the  SIP  to  be 
granted,  it  is  also  necessary  for  Virginia 
to  submit  a  schedule  for  implementation 
of  the  program,  and  to  provide  a  clear 
commitment  to  implement  and  enforce 
the  I/M  program  and  to  reduce 
emissions  25.0  percent  by  1987.  This 
information  will  be  required  as  part  of 
the  I/M  legislation  SIP  submittal  in  1980. 
if  an  extension  of  the  July  1,  1979 
legislative  deadline  is  granted. 

General  Evaluation  of  Transportation 
Control  Measures 

In  the  foregoing  sections,  profiles 
were  presented  of  the  transportation 
components  of  the  plan  for  the  four 
designated  areas.  Also  covered  were 
EP.'X's  comments  concerning  the  vehicle 
Inspection/Maintenance  program  as  it 
would  apply  to  those  areas.  Presented  in 
this  section  are  those  additional  major 
comments  resulting  from  a  general 
evaluation  of  the  transportation 
control  measures. 

1.  In  reviewing  (he  tiansportalion 
roi.lrol  components  of  the 
Commonwealth's  submittal,  EPA 
solicited  comments  from  the  U.S. 
Uepart.ment  of  Housing  and  Urban 
Development  (HUD)  and  the  U.S. 
Department  of  Transportation  (D(jT). 
Hl'D's  comments  to  EPA  were  germane. 
only  to  .Northern  Virginia  and  b.isically 
supported  the  proposed  transportation 
control  measures  since  they  complement 
the  objectives  of  the  President's 
N.Htional  Urban  Policy. 

With  the  exception  of  the  Northern 
Virginia  area,  the  U.S.  DOT  noted  a 
serious  discrepancy  in  the  emissions 
inventory  provided  for  the 
transportation  control  plans.  The 
VSAPCB  submittal  of  January  12.  1979 
contains  an  updated  emissions 
inventory  different  from  the  emissions 
inventory  in  the  transport.) tinn  control 
plans.  EPA  requests  the  VSAPCU  clarify 
this  issue  so  that  EPA  can  conduct  its 
final  review.  Another  major  comment 
made  by  US.  DOT  was  its  concern 
about  the  relative  burden  to  reduce 
emissions  borne  by  transportation 
sources  as  compared  to  stationary 
sources. 

2.  On  April  11,  1979,  EPA  met  with  the 
staff  of  the  Virginia  State  Air  Pollution 
Control  Board  to  review  Virginia's 
submittal.  General  comments  on  the 
transportation  portion  of  the  plan, 
including  the  control  strategy 
demonstrated,  adoption  of  control 
measures,  and  commitments,  were 


presented  to  the  State  at  that  time. 
Comments  concerning  the  review  of  the 
transportation  components  were  also 
discussed  at  a  meeting  with  the 
Peninsula  and  Southeastern  Virginia 
Section  174  agencies  staff  on  April  25, 
1979  and  with  the  staff  of  the  Richmond 
Agency  on  April  30,  1979.  EPA's 
previous  meetings  and  comments  on 
drafts  prepared  by  the  Metropolitan 
Washington  Council  of  Governments 
resolved  EPA's  concerns  regarding  the 
plan  it  had  prepared.  EPA's  comments 
on  the  Northern  Virginia  plan  prepared 
by  the  VSAPCB  were  therefore  directed 
to  that  agency. 

3.  EPA  also  communicated  its  concern 
to  the  VSAPCB  regarding  the  absence  of 
commitments  from  local  officials  in  the 
Peninsula  and  Southeastern  Virginia 
areas  to  meet  the  requirements  of 
Section  172ib|(10).  This  item  was  the 
focal  point  of  subsequent  meetings  with 
those  Section  174  agencies.  EPA  was 
most  concerned  with  the  status  of 
commitments  to  implement 
transportation  measures.  The  Virginia 
Department  of  Highways  and 
Transport. ition  (VUIlAf)  related  the  fact 
that  in  Virginia  the  process  for 
transportation  commitments  emanalos 
fiom  local  gC'\  ernments.  Projects 
ptogrammed  m  the  Transportation 
Improvement  Program  cany  wilh  them  a 
local  commitment  for  their 
implementation.  Thus,  local 
governments  have  a  substantial  voice  in 
deciding  projects  to  be  included  in  the 
programming  process  Further.  Virginia 
has  a  history  of  adhering  to  the  priorities 
articulated  in  the  programming  process. 
This  results  in  a  high  percentago  of  the 
lo(  ally  prop(;sed  transportation  projects 
being  construt:ted.  However,  EPA 
requests  further  clarification  from  the 
Commonwealth  on  the  commitm.ents  to 
implement  the  identified  TCM's  and  is 
requesting  public  comment  on  the 
adequacy  of  these  commitments. 

Commitments  to  use  available  funds 
and  grants  to  meet  basic  transportation 
needs  have  been  described  to  various 
degrees  in  the  transportation 
components  of  the  Virginia  submittal. 
Most  notably,  endorsements  and 
commitments  have  com.e  from  some 
transit  operating  agencies  including  the 
Washington  .Metropolitan  Area  Transit 
Authority,  the  Peninsula  Transportation 
District  Commission,  and  the  Tidewater 
Transportation  District  Commission. 

The  Richmond  area  plan  describes  the 
local  commitment  in  terms  of  current 
efforts  for  improving  public 
transportation  services.  EPA  considers 
these  commitments  adequate  at  this 
time.  However,  EPA  will  be  issuing 
additional  requirements  on  basic 


transportation  needs  in  the  future  which 
may  require  a  reassessment  of  their 
adequacy. 

4.  EPA  requested  a  clear  description 
of  the  transportation  planning  and 
programming  process.  VDH&T  provided 
EPA  with  a  copy  of  the  Virginia  State 
Action  Plan  for  EPA  review  and  this 
now  appears  to  be  acceptable. 

EPA  also  considers  the  procedures  for 
determining  consistency  between  the 
transportation  plans  and  programs  that 
are  presently  incorporated  in  the  SIP  to 
be  adequate.  However,  criteria  for 
determining  conformity  must  eventually 
be  developed  in  accordance  with 
forthcoming  U.S.  DOT  and  EPA 
guidance  on  this  subject. 

5.  EPA  requested  a  verification  that 
the  growth  projections  used  by  the 
Section  174  agencies  was  consistent 
with  growth  projections  used  by  Stale 
and  federal  agencies.  The  VSAPCB 
rel.ited  in  a  letter  dated  April  23,  1979 
that  the  Commonwealth  is  bound  to  the 
projections  produced  by  the  State 
Department  of  Planning  and  Budget  in 
accordance  with  Commonwealth 
statutes  and  an  Executive  Order  by  the 
Governor.  The  latest  current  series  is 
dated  June  1977.  (The  next  projection  is 
scheduled  for  June  1979).  In  Northern 
Virginia,  the  VSAPCB  has  based  its  plan 
on  the  Commonwealth's  projections. 
The  Metropolitan  Washington  Council 
of  Goverrxments  used  cooperative 
forecasts  developed  by  COG  and 
member  local  governments.  While  these 
projections  vary,  those  used  by  the 
Commonwealth  in  the  proposed  SIP,  are 
acceptable. 

6.  All  four  urbanized  areas  requiring 
transportation  measures  have  included 
descriptions  for  alternatives  analysis  in 
their  FY  1980  Unified  Planning  Work 
programs  which  are  currently  under 
review  by  EPA  and  the  U.S.  Department 
of  Transportation.  The  analyses  of 
alternatives  are  to  be  included  in  the 
submittal  due  in  July  1982.  Through  an 
amendment  to  its  F"Y  1979  work 
program,  COG  has  been  a  recipient  of  a 
Section  175  grant  for  the  purpose  of 
developing  an  acceptable  description  for 
alternative  analysis  as  well  as  for  the 
purpose  of  beginning  initial  tasks 
necessary  for  such  analysis.  Upon 
receipt  of  an  acceptable  work  program 
from  the  four  Virginia  areas  involved, 
EPA  and  U.S.  DOT  will  initiate  an  offer 
of  Section  175  grants  to  the  appropriate 
agencies. 

The  estimated  identification  of 
resources  necessary  for  commencing  the 
process  of  alternatives  analysis  has 
been  submitted  by  the  Section  174 
agencies  in  their  FY  1980  Unified 


Planning  Work  Program.  These  are 
currently  under  review. 

EPA  noted  that  Chapter  12  of  the 
Virginia  plan  contains  only  a  cursory 
analysis  of  energy,  economic, 
environmental,  and  social  impacts  of  the 
plan.  An  analytical  method  needs  to  be 
developed  so  that  a  more  extensive 
assessment  can  be  made  during  the 
analysis  of  alternatives.  This  analysis  is 
necessary  for  the  submittal  due  in  July 
1982. 

EPA  requested  that  programs  to 
m.onitor  and  determine  the  effects  of 
committed  transportation  measures  and 
more  extensive  public  participation  and 
education  be  developed  by  the  Section 
174  agencii  s  as  elements  in  their  work 
programs  for  alternatives  analysis. 

7.  EPA  requested  and  received 
documentation  on  how  the  emission 
reductions  were  calculated  for  the 
transportation  components.  The 
Southeastern  and  Peninsula  areas 
provided  citations  at  the  April  25 
meeting;  Richmond  provided 
supplemental  information  to  EPA  on 
May  9,  1979.  This  supplemental 
information  is  acceptable. 

8.  Provisions  for  reporting  progress 
through  the  planning  and 
implementation  period  will  be 
preformed  by  the  Commonwealth  and 
the  Section  174  agencies  will  be 
submitting  quarterly  progress  reports 
per  the  requirements  of  their  Section  175 
grant. 

9.  The  Commonwealth  should  review 
the  current  transportation  projects  for 
those  that  have  a  positive  air  quality 
benefit.  Only  measures  found  to  have 
both  long-  and  short-term  benefits 
should  be  submitted  as  part  of  the  SIP. 
The  measures  in  the  plan  must  include 
schedules,  including  interim  milestones 
and  commitments  by  responsible 
agencies  to  implement  needed  measures. 

Summary  of  Major  Issues 

Presented  in  the  following  paragraphs 
is  a  synopsis  of  major  deficiencies  of  the 
transportation  components  of  the 
Virginia  submittal. 

1.  The  VOC  emissions  inventory  in  the 
final  State  submittal  differs  from  the 
emissions  inventories  provided  for  the 
transportation  components. 

2.  The  estimation  of  emission 
reduction  necessary  to  attain  the  VOC 
and  Carbon  Monoxide  NAAQS  has 
been  expressed  in  the  profiles  of  each 
nonattainment  area.  These  may  change 
due  to  a  reassessment  using  the  new 
ozone  standard,  clarification  of  the  VOC 
emission  inventory  used  by  the 
VSAPCB,  and  the  redetermination  of 
ozone  design  values  for  the  Northern 
Virginia,  Peninsula,  Southeastern 


Virginia,  and  Richmond  areas.  The 
outcome  of  the  reassessment  of  carbon 
monoxide  "hot  spot"  analysis  in 
Northern  Virginia  will  determine  the 
prospects  for  attainment  in  1982.  This 
reassessment  and  submittal  must 
include  an  RFP  line  showing  annual 
incremental  reductions  for  carbon 
monoxide. 

3.  A  schedule  for  the  development  of 
the  I/M  legislative  package  must  be 
provided  by  a  legislative  authority 
before  EPA  can  rule  on  the  Governor's 
request  for  an  extension  of  the  July  1, 
1979  legislative  deadline.  EPA  has  asked 
Virginia  to  provide  the  schedule  of 
activities  leading  to  an  I/M  program  as 
set  out  in  Chapter  9  of  the  Virginia  SIP. 

Conclusion 

The  measures  proposed  today,  if 
formally  approved  by  EPA.  will  be  in 
addition  to.  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  of  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  (or.  if  it 
chooses,  challenging  the  new 
regulations).  Failure  of  a  source  to  meet 
applicable  pre-existing  regulations  will 
result  in  appropriate  enforcement  action, 
including  assessment  of  non-compliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  of  enforceability  of  the  new 
regulations,  because  of  a  court  order  or 
for  any  other  reason,  the  pre-existing 
regulations  will  be  applicable  and 
enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  sources  to  comply  with 
the  new  regulations.  In  these  situations, 
the  Commonwealth  may  exempt  sources 
from  compliance  with  the  pre-existing 
regulations.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
either  as  part  of  these  proposed 
regulations  or  as  future  SIP  revisions. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  amendments  to 
the  Commonwealth  of  Virginia  air 
pollution  regulations  should  be 
approved  as  a  revision  of  the 
Commonwealth's  SIP.  The 
Administrator's  decision  to  approve  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  of  whether  the 
amendments  meet  the  requirements  of 
Part  D  and  Section  110(a)(2)  of  the  Clean 
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Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  Implementation  Plans. 

A  supplement  to  an  April  4,  1979 
Notice  of  Proposed  Rulemaking  (44  FR 
20372  [1979{)  was  published  on  July  2. 
1979  (44  FR  38583  [1977])  involving, 
among  other  things,  conditional 
approval.  EPA  proposes  to  cnndiMonally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  on  a  specified  schedule.  This 
notice  solicits  comments  on  what  items 
should  be  conditionally  approved.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless,  (1) 
the  State  fails  to  submit,  by  dates  to  be 
scheduled,  SIP  revisions  necessary  to 
remedy  the  deficiencies  or  (2)  the 
revisions  are  not  approved  by  EPA. 

Deficiencies  in  the  Commonwealth's 
plan  that  are  not  corrected  may  be 
cause  for  disapproval  of  the  proposed 
revisions  to  the  SIP.  However.  EPA  is 
aware  that  the  Commonwealth  is 
preparing  revisions  to  the  current  SIP 
proposal  that  may  rectify  plan 
deficiencies. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subjec:t  to  the  procedural 
requirements  of  Executive  Order  12044. 

(4^U.SC.  §5  7-101-7642] 

Dated:  )u!y  16,  1979. 
Jack  |.  Schramm, 
Rc'L'ional  Administrator. 

ilR  Dor  -9-:345r  Filed  7-27-79  8.45  am| 
BILLING  CODE  6560-01-M 


140  CFR  Part  65  J 
[FRL  1285-8] 

Proposed  Disapproval  of  an 
Administrative  Order  Issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  the 
Bethelehem  Steel  Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  disapprove 
an  Administrative  Order  (the  "Order") 
issued  by  the  Pennsylvania  Department 
of  Environmental  Resources  ("DER")  to 
the  Bethelehem  Steel  Corporation.  The 


Order  was  submitted  by  DER  for 
approval  by  EPA  a^  an  order  issued 
under  Section  113(d)(4)  of  the  Clean  Air 
Act  (the  "Act").  The  Order  requires  the 
Company  to  install  control  equipment  on 
its  Bethlehem  Plant  blast  furnaces  in 
Bethlehem.  Fpni;syKdrra  by  July  31. 
1S80.  Because  the  Order  has  been  issued 
to  a  m.ajfjr  stationary  source  and  ppimits 
a  delay  in  compliance  with  previsions  of 
ihe  Pennsylvania  Staie  implementation 
Plan  i'Sir"),  It  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
Deldved  Compliance  Order  under  the 
provisions  of  Section  113(d)  of  the  Act,  If 
approved  by  EPA,  the  Order  will 
constitute  part  of  the  SIP.  Furthermore,  a 
source  in  compliance  with  an  approved 
order  issued  under  Section  113(d)(4) 
may  not  be  sued  by  the  Federal 
government  under  Section  113  of  the  Act 
or  by  a  citizen  under  Section  304  of  the 
Act  for  violations  of  the  SIP  regulations 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  disapproval  of  the 
Order  as  a  Delayed  Compliance  Order. 

Pursuant  to  40  C.F.R.  Part  65,  43  FR 
44522  et.  seq.  (September  28. 1978),  EPA 
will  make  available  to  any  interested 
party  information  concerning  the  basis 
for  the  proposed  disapproval  of  the 
order.  Such  information  includes  the 
Order  and  attachments  (a  proposal  for  a 
"Blast  Furnace  Ambient  Air  Quality 
Sampling  Study,"  a  copy  of  the  public 
notice  of  the  State  order,  and  Bethlehem 
Steel  Corporation's  "Justification  for 
Determination  of  Facility  as  a  New 
Means  of  Emission  Limitation  for  Blast 
Furnace  Cast  House  Emissions")  and 
EPA's  Rationale  Document  in  support  of 
its  proposed  disapproval  of  the  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  August  29. 1979. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enfocrem.ent 
Division.  EPA,  Region  III.  Sixth  & 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106.  The  Order, 
supporting  material.  EPA  Rationale 
Document  and  public  comments 
received  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropriate 
charge)  at  the  above  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Watman,  at  the  above 
address  or  telephone  (215)  597-0913. 

SUPPLEMENTARY  INFORMATION: 

Bethlehem  Steel  Corporation  operates 
an  integrated  steel  mill  at  Bethlehem, 
Pennsylvania.  The  Order  under 
consideration  rquires  reduction  of 
emissions  from  the  four  blast  furnaces 
(designated  B,C,  D  and  E)  at  the  facility. 


which  are  subject  to  the  emission 
limitations  in  §§  123.1.  123.41  and  123.13 
of  25  Pennsylvania  Code,  Chapter  123. 
"Standards  for  Contaminants." 

The  above-referenced  regulations 
limit  the  emission  of  visible  and  fugitive 
particulate  matter  and  are  part  of  the 
Federally  approved  Pennsylvania  Slate 
Implementation  Plan.  The  Order 
requires  installation  of  hoods  over  the 
iron  notch  and  trough  of  blast  furnaces 
B.  C.  D  and  E  by  July  31, 1980,  and  is 
based  on  a  control  program  presently 
being  implementd  by  Bethlehem. 

Because  the  Order  has  been  issued  to 
a  major  stationary  source  of  particulate 
emissions  and  permits  a  delay  in 
compliance  with  the  applicable 
requlations,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  Delayed 
Compliance  Order  under  Section  113(d) 
of  the  clean  Air  Act.  EPA  may  approve 
the  Order  only  if  it  satisfies  all  of  the 
requirements  of  Section  n3(d). 

EPA  proposes  disapproval  of  the 
Order  as  an  order  under  Section 
113(d)(4)  of  the  Act  because  the 
following  requirements  have  not  been 
satisfied:  (i)  the  provisions  of  Section 
113(d)(1)(C)  requiring  interim 
requirements  for  source  operation 
during  the  pendency  of  the  order;  (ii)  the 
provisions  of  Section  113(d)(1)(D), 
requiring  final  compliance;  (iii)  the 
provisions  of  Section  113(d)(4)(A), 
requiring  the  use  of  a  "new  means"  of 
emission  limitation;  and  (iv)  the 
provisions  of  Section  113(d)(4)(C). 
requiring  achievement  of  an  equivalent 
continuous  emission  reduction  at  lower 
cost  or  a  greater  continuous  emission 
reduction  at  the  same  cost. 

If  the  Order  were  to  be  approved  by 
EPA  as  a  Section  113(d)(4)  order, 
compliance  by  the  source  with  the  terms 
of  the  Order  would  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  SIP  requirments  covered  by  the 
Order  during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  part  of  the  Pennsylvania 
SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  Order. 
Written  comments  received  by  the  date 
specified  above  will  be  considered  in 
EPA's  final  determination  regarding  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  EPA  will  publish  in 
the  Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  part  65. 

(42  U.S.C.  7413,  7601) 
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Dated:  July  5, 1979. 
Jack ).  Schramm, 
Regional  Administrator,  Region  HI. 

(FR  Doc  79-234BZ  nled  7-27-79:  ftiS  »m] 
BILUNO  CODE  aaM-OI-M 


FEDERAL  COMMUNICATIONS 
COMMrSSION 

[47  CFR  Part  731 

(BC  Docket  No.  79-180;  RM-3133  and  RM- 
3159] 

FM  Broadcast  Stations  In  Athens  and 
New  Boston,  Ohio,  and  Greenup  and 
Vanceburg,  Ky^  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making  and  Order  to  Show  Cause. 

SUMMARY:  First  FM  channel 
assignments  are  proposed  for  New 
Boston.  Ohio,  and  Greenup.  Kentucky. 
These  are  considered  together  because 
of  the  need  to  coordinate  site  selection 
to  avoid  short-spacings  between  the 
channels  for  those  communities.  Station 
WXTR(FM)  at  Athens.  Ohio,  is  ordered 
to  show  cause  why  it  should  not  shift 
channels  to  make  the  proposed 
assignments  possible.  Action  taken 
herein  is  in  response  to  petitions  filed  by 
New  Boston  Broadcasting  Corp.  and 
Greenup  Broadcasting,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  September  18, 1979.  reply 
comments  on  or  before  October  8, 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.  Stephens.  Broadcast  Bureau, 
(202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assigmnents.  FM 
Broadcast  Stations.  (Athens  and  New 
Boston.  Ohio,  and  Greenup  and 
Vanceburg.  Kentucky);  proposed  rule 
making  and  order  to  show  cause. 
Adopted:  July  20. 1979. 
Released:  July  26. 1979. 

1.  We  invite  comments  on  the 
following  proposed  changes  for  the 
cities  listed  below  to  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Rules: 


Channel  Na 


2.  Petitioner.  New  Boston 
Broadcasting  Corporation,  licensee  of 
WlOl.  a  daytime-only  AM  station  in 
New  Boston,  Ohio,  seeks  the  assignment 
of  FM  Channel  285A  to  provide  New 
Boston  with  its  first  local  full-time  radio 
service.'  new  Boston,  population  3,325,* 
is  surrounded  on  all  sides  by 
Portsmouth.  Ohio. 

3.  Three  broadcast  licensees  oppose 
the  New  Boston  petition.  Two  of  them. 
WPAY.  Inc.  and  T/R.  Inc..  each  the 
licensee  of  a  daytime-only  AM  station 
and  an  FM  station  at  Portsmouth,  and 
the  third,  Ohio  Valley  Broadcasting 
Company  ("Ohio  Valley"),  licensee  of 
daytime-only  AM  radio  station  WKKS 
at  Vanceburg,  argue  that  Portsmouth's 
four  radio  stations  and  petitioner's 
daytime-only  station  at  New  Boston 
adequately  serve  the  Portsmouth-New 
Boston  communities  and  nearby  areas. 
They  allege,  as  a  result,  that  the  need  for 
the  proposed  FM  channel  assignment  to 
New  Boston  has  not  been  demonstrated. 
Ohio  Valley  also  slates  that  if  is 
contemplating  applying  for  an  FM 
station  at  Vanceburg  on  Channel  285A. 
If  the  assignment  proposed  here  were 
made,  it  asserts  that  the  transmitter  for 
a  Vanceburg  station  on  the  proposed 
substituted  Channel  261A  would  have  to 
be  located  across  the  Ohio  River  "more 
than  80  miles  of  traveling  time  away"  in 
order  to  avoid  short-spacing  to  Station 
WKDS  at  Winchester,  Kentucky. 
Petitioner  responds  that  the  opposition 
overlooked  reports  that  the  city  is  in  the 
process  of  reestablishing  ferry  service 
across  the  Ohio  River  at  Vanceburg. 

4.  We  believe  that  petitioner  has  made 
a  sufficient  showing  to  warrant 
consideration  of  its  proposal.'  Although 
New  Boston  is  a  rather  small  community 
compared  to  Portsmouth,  it  may  well 
have  separate  needs  which  warrant 
assigning  a  Class  A  FM  channel.  We  are 
issuing  this  Notice  to  consider  that 
possibility  and  invite  comments  to 
establish  that  separate  need.  With 
respect  to  the  transmitter  access 
problem  contemplated  by  Ohio  Valley, 
we  note  that  recent  developments 
appear  to  make  the  transmitter  site 
feasible.  A  status  report  as  to  ferry 
service  would  be  useful,  as  would  a 
showing  that  despite  terrain  obstacles, 
principal  community  coverage  of 
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New  Boalon.  ONa. 


Vancabufg.  Kanknky.. 
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'This  agsignmcnf  would  he  short-spaced,  but  this 
problem  could  he  avoided  by  iubstituting  Channel 
261 A  for  unus«d  Channel  285A  at  Vanceburg. 
Kentucky. 

'Unlets  otkarwise  indioated.  all  population 
figures  are  taken  from  the  1970  VS.  Censua. 

'  Preclueion  woaki  not  oeavr  la  any  commanity 
with  at  leaat  1,000  popiJatioH  wfaick  ladu  an  FM 
station. 


Vanceburg  could  be  obtained  on 
Channel  26lA  from  an  available 
transmitter  site. 

5.  Greenup  Broadcasting.  Inc.,  seeks 
the  assignment  of  Channel  288A  at 
Greenup.  Kentucky,  population  1,284. 
Greenup,  which  has  no  locally  assigned 
AM  or  FM  station,  is  the  seat  of 
Greenup  County.  1975  population  33,800. 
The  proposed  assignment  would  be 
short-spaced  to  Channel  288A  at 
Athens.  Ohio,  but  this  could  be  avoided 
by  substituting  Channel  240A  for 
Channel  288A  there.  WATH.  Inc.. 
licensee  of  FM  Station  WXTQ.  operating 
on  Channel  288A  at  Athens,  opposes  the 
assignment.  It  alleges  that  his 
substitution  would  disrupt  its  operation 
and  asserts  that  Greenup  presently 
receives  adequate  service  from  stations 
located  in  other  communities. 

6.  The  objections  advanced  by 
WATH.  Inc.  do  not  provide  adequate 
justification  for  refusing  to  consider  the 
proposed  channel  changes  at  Greenup, 
Kentucky,  and  Athens.  Ohio.  First,  in  the 
event  Station  WXTQ  is  modified  to 
specify  the  substitute  channel  in 
accordance  with  this  proposal,  the     - 
reasonable  costs  for  this  step  will  be 
borne  by  the  permittee  for  the  Greenup 
channel.  And.  with  respect  to  the  second 

.objection,  we  note  that  service  from 
outside  communities  is  not  the 
equivalent  of  that  from  a  locally 
assigned  station. 

7.  Channel  288A  at  Greenup  would  be 
short-spaced  by  1.9  kilometers  (1.2 
miles)  to  co-channel  Station  WPRT-FM 
at  Prestonburg,  Kentucky,  to  the  south 
and  by  3.2  kilometers  (2  miles)  to  the 
proposed  Channel  285A  at  New  Boston 
to  the  north.  These  short  spacings. 
combined  with  the  location  of  Greenup 
on  the  Ohio  River,  would  require  the 
Greenup  transmitter  to  be  located 
approximately  3.2  kilometers  (2  miles) 
northwest  of  its  community  and  the  New 
Boston  transmitter  to  be  located  at  least 
8  kilometers  (5  miles)  north  of  its 
community.  In  order  for  us  to  proceed 
with  the  proposal,  we  need  a  showing 
that  suitable  transmitter  sites  are 
available  from  which  the  required 
coverage  could  be  provided  to  each  of 
the  communities  of  license. 

8.  Accordingly,  we  propose  to  amend 
§  73.202(b),  the  Table  of  FM 
Assignments,  as  set  out  in  paragraph  1. 

9.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirementB  are 
contained  in  the  attached  Appendix  and 
•re  incorporated  by  reference  herein. 

Note.— A  showing  of  contfaiuing  interest  i« 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  aecigned. 
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10.  Interested  parties  may  file 
comments  on  or  before  September  18. 
1979,  and  reply  comments  on  or  before 
October  8. 1979. 

11.  Further,  it  is  ordered,  that  pursuant 
to  section  316(a]  of  the  Communications 
Act  of  1934,  as  amended.  WATH.  Inc. 
show  cause  why,  if  Channel  240A  is 
substituted  for  Channel  288A  at  Athens, 
Ohio,  the  Ucense  of  WXTQ  should  not 
be  modified  to  specify  operation  on 
Channel  240A  in  Ueu  of  Channel  288A.  if 
the  Commission  determines  that  the 
public  interest  would  be  served  by 
adopting  the  proposed  assignments. 

12.  Piu-suant  to  §  1.87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  Station  WXTQ  may.  nol 
later  than  October  8, 1979,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  S  1.87(f),  if  the 
right  to  request  a  hearing  is  waived. 
WATH,  Inc.,  may,  not  later  than 
October  8, 1979.  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  or  not  so 
modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  WATH.  Inc.  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue  without  further  proceeding,  sm 
Order  modifying  the  license  as  provided, 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  WATH,  Inc.  is 
deemed  to  consent  to  the  modification 
as  proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission  if  the  channel  changes 
referred  to  in  paragraph  1  above  are 
found  to  be  in  the  public  interest 

13.  For  further  information  concerning 
this  proceeding,  contact  Louis  C. 
Stephens,  Broadcast  Bureau.  (202)  632- 
6302.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning    ' 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communicafions  Commission. 
Richard  J.  Shiben. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
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307(b]  of  the  Commimications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(e)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  or 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  S  1.420(a].  (b)  and  (c)  of  the 
Commission  Rules.) 

6.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 

(PR  Doc.  7»-23391  FUed  7-27-79;  8:45  ainj 
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(47  CFR  Part  73] 

[BC  Docket  No.  78-368;  RM-3155] 

FM  Broadcast  Stations  in  Rio  Grande 
City  and  Roma-Los  Saenz,  Tex.; 
Proposed  Changes  in  Table  of 
Assignments 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Further  Notice  of  Proposed  Rule 
Making. 

•OMSIARy:  Action  taken  herein  proposes 
the  deletion  of  an  FM  channel  fi-om  Rio 
Grande  City.  Texas,  and  its  assignment 
to  Roma-Los  Saenz.  Texas.  Petitioner. 
Tele  View,  states  the  proposed 
assignment  could  provide  Roma-Los 
Saenz  with  its  first  full-time  local  aural 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  September  16. 1979.  and  reply 
comments  must  be  filed  on  or  before 
October  6. 1979. 

AOOfiESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Rio  Grande  City  and  Roma- 
Los  Saenz,  Texas);  Further  notice  of 
proposed  rule  making. 

Adopted:  July  18, 1979. 
Released  July  25, 1979. 

1.  On  November  7. 1978,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  43  FR  54111, 
proposing  the  assignment  of  FM 
Channel  285A  to  Roma-Los  Saenz, 
Texas.  Tele  View  ("petitioner") 
requested  the  deletion  of  Channel  249A 
fit)m  Rio  Grande  City,  Texas,  and  its 
assignment  to  Roma-Los  Saenz. 


However,  the  Commission  proposed 
Channel  285A,  which  was  available  for 
assignment,  in  order  to  avoid  the 
deletion  of  the  Rio  Grande  City  channel. 
The  Channel  285A  assignment  to  Roma- 
Los  Saenz  was  proposed  contingent 
upon  approval  of  the  Mexican 
Government.  Since  then  we  have  been 
advised  by  the  Mexican  authorities  that 
the  assignment  of  Channel  285A  to 
Roma-Los  Saenz  would  conflict  wdth 
their  proposed  use  of  the  same  channel 
to  San  Rafael  de  las  Tortillas. 

2.  Roma-Los  Saenz  (pop.  2,154)  in 
Starr  County  (pop.  17,707).'  is  located  on 
the  Rio  Grande  River,  approximately  129 
kilometers  (80  miles)  south  of  Laredo. 
Texas.  It  has  no  local  aural  broadcast 
service.  Rio  Grande  City  has  a 
population  of  5,676.  Channel  249A  is  the 
only  FM  channel  assignment  in  Rio 
Grande  City.  It  is  uncoccupied  and 
unapplied  for. 

3.  Petitioner  claims  that  the  population 
of  Roma-Los  Saenz  is  growing  rapidly 
due  to  the  legal  immigration  of  Mexican 
nationals  into  the  community.  It  state 
that  the  economic  activities  in  the 
community  are  retail  sales,  public 
employment,  especially  in  the  school 
system,  and  agriculture  and  farm  labor. 
It  asserts  that  there  are  no  AM,  FM  or 
television  stations  in  Starr  County. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned. 

4.  Channel  249A  is  the  only  channel 
which  can  be  assigned  to  Roma-Los 
Saenz.  Since  no  interest  has  been  shown 
for  its  use  at  Rio  Grande  City,  we  are 
proposing  its  deletion  from  that 
community  and  its  assignment  to  Roma- 
Los  Saenz  where  a  demand  has  been 
expressed  for  an  FM  assignment. 
Channel  249A  could  be  used  to  bring  a 
first  local  aural  broadcast  service  to 
Roma-Los  Saenz. 

5.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  the  cities  listed  below,  as 
follows: 


Channel  ^4o. 


att 


Prment       PropoMd 


Ro  Grande  Crty.  Texas 

Fkjma-Lo*  Saenz.  Texas 


249A 


248A 


16.  Since  Roma-Los  Saenz  is  located 
within  320  kilometers  (199  miles)  of  the 
United  States-Mexico  border,  the 
proposed  assignment  of  Channel  249A 
to  that  community  is  subject  to 
concurrence  by  the  Mexican 
Government. 


'  papulation  figures  are  taken  iroiii  the  1970  VS. 
Cenau*. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Npte. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  September  16, 
1979,  and  reply  comments  on  or  before 
October  6. 1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  are  prohibited 
in  Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments. 
An  ex  parte  contract  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  conunents  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Comraumications  Commission. 
Richard ).  Shiben, 

Chief.  Broadcast  Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g]  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281|b)(6)  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  F>roposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  In  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.)  . 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties,  must  be 
made  in  written  conunents,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C. 
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FM  Broadcast  Station  in  Tahoe  City, 
Calif.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 
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action:  Notice  of  Proposed  Rule 
Making. 


SUMMARY:  The  Commission  invites 
comments  on  a  proposal  to  assign  FM 
Channel  243  to  Tahoe  City,  California. 
The  Commission  rejected  the  objection 
by  the  licensee  of  Station  KEZC.  an  FM 
station  assigned  to  Truckee.  California, 
and  agreed  to  consider  the  assignment 
proposed  by  the  Messrs.  Fox,  Laufer  and 
Loe. 

DATES:  Comments  must  be  Hied  on  or 
before  September  21, 1979.  and  reply 
comments  on  or  before  October  11, 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.,  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  C.  Stephens.  Broadcast  Bureau 
(202)632-6302. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Tahoe  City,  California);  notice 
of  proposed  rule  making. 

Adopted:  July  23. 1979. 
Released:  July  26. 1979. 

1.  Robert  L.  Fox.  Ira  E.  Laufer  and 
David  A.  Loe  ("FLL").  request  the 
assignment  of  Class  B  FM  Channel  243 
to  the  unincorporated  community  of 
Tahoe  City.  California.  An  opposition 
was  filed  by  Lake  Tahoe  FM.  Inc., 
("KEZC").  hcensee  of  Class  A  FM 
Station  KEZC,  assigned  to  Truckee, 
California,  some  19  kilometers  (12  miles) 
from  Tahoe  City. 

2.  Tahoe  City  is  described  as  being 
one  of  the  communities  located  adjacent 
to  Lake  Tahoe.  a  33.6  kilometer  (21  mile) 
long  mountain  lake  on  the  California- 
Nevada  border  near  Reno.  It  has^a  small 
year-round  population:  1.394,  according 
to  the  1970  U.S.  Census.  In  the  summer, 
tourists  swell  the  North  Shore     *" 
population  to  an  estimated  75.000. 

3.  Neither  Tahoe  City  nor  any  of  the 
other  North  Shore  communities 
bordering  on  Lake  Tahoe  has  a  locally- 
assigned  AM  or  FM  station,  and  FLL 
believes  one  is  needed  to  provide  a  local 
outlet  not  only  for  Tahoe  City,  but  also 
for  other  "North  Shore"  communities. 
FLL  also  indicates  interest  in  serving  the 
"South  Shore"  as  well,  which  includes 
the  community  of  South  Lake  Tahoe, 
whose  population  (12.921  in  1970)  is 
much  larger  than  Tahoe  City's  1.394. 

4.  KEZC  questions  whether  Tahoe 
City  is  a  distinct  community  meeting 
Commission  requirements  for  a  channel 
assignment.  KEZC  indicates  that  the 
petitioner  has  the  burden  of  showing 
that  the  proposed  location  is  such  a 
community.  According  to  KEZC,  this 
petitioner  has  failed  to  do  so.  We  cannot 


agree.  The  fact  that  Tahoe  City  is 
unincorporated  and  had  only  1,394 
permanent  residents  at  the  1970  Census 
does  not  mean  it  does  not  warrant  an 
assignment.  Petitioner's  showing  is 
sufficient  to  establish  that  Tahoe  City  is 
a  community.  It  is  the  location  of  many 
coimty  offices,  has  schools,  courts  and 
businesses. 

5.  KEZC  also  contends  that  Tahoe 
City  does  not  qualify  for  a  Class  B 
channel  because  it  is  not  large  enough 
and  because  the  station  would  not 
provide  any  persons  in  its  service  area 
with  a  first  or  second  aural  broadcast 
service.  KEZC  urges  that  the  availability 
of  a  Class  A  chaimel  should  be 
determined  before  consideration  is 
given  to  assigning  a  Class  B  charmel  to 
Tahoe  City.  KEZC  charges  that  FLL.  in 
seeking  a  Class  B  channel,  is  intending 
to  serve  the  more  populous  South  Lake 
Tahoe  area  (which  already  has  2  locally 
assigned  unlimited-time  AM  stations 
and  2  FM  stations)  rather  than  Tahoe 
City  and  other  nearer  North  Shore 
communities. 

6.  We  do  not  find  in  these  arguments 
good  cause  for  refusing  to  consider  FLL's 
request,  especially  since  a  Class  B 
assignment  is  necessary  in  order  to 
serve  the  entire  Lake  area.  Likewise,  we 
are  unpersuaded  by  KEZC's  argument 
that  we  would  be  violating  our  pohcy 
against  intermixture  by  assigning  a 
Class  B  channel.  This  would  be  the 
community's  first  channel,  so  no 
intermixture  would  result. 

7.  The  proposed  channel  assignment 
meets  all  co-channel  and  adjacent 
channel  spacing  requirements,  and  does 
not  require  changing  any  existing 
assignment.  Lovelock,  Nevada  (pop. 
1517),  county  seat  of  Pershing  County,  is 
the  only  community  of  over  1000 
population  without  FM  or  AM 
assignments  that  would  sustain 
preclusions  as  a  result  of  the  proposed 
assignment.  Petitioner  should  ascertain 
and  state  whether  there  is  another  FM 
channel  which  could  be  assigned  to 
Lovelock. 

8.  We  invite  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  by  adding  the 
following: 


City 

Channel  Na 

Present       Proposed 

T«ho«  City.  California 

94ia 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required^  cut-off  procedures, 
and  filing  requirements  are  contained  in 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  September  21, 
1979,  and  reply  comments  on  or  before 
October  11, 1979. 

11.  For  further  information  concerning 
this  proceeding,  contact  Louis  C. 
Stephens.  Broadcast  Bureau.  (202)  632- 
6302.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  / 

consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in.reply  comments.  (See 
S  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8j  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  fiimished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C 

|FR  Doc.  7»-23390  Filed  7-27-78: 8:45  amj 
BILUNO  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

[50  CFR  Part  280] 

Pacific  Tuna  Fisheries;  Proposed  Rule 
Making  and  Public  Hearing  Notice 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Proposed  Regulations. 

SUMMARY:  This  proposed  regulation 
would  continue  the  1978  regulations  in 
effect  for  1979,  under  the  provisions  of  a 
yellowfin  tuna  conservation  resolution 


adopted  by  member  countries  of  the 
Inter-American  Tropical  Tuna 
Commission  on  July  13. 1979.  The  only 
changes  being  proposed  are  that  the 
dates  be  changed  to  conform  to  the 
present  year.  However,  comments  are 
invited  on  all  regulations. 
DATES:  Comments  are  invited  until 
August  3, 1979.  A  public  liearing  will  be 
held  at  300  South  Ferry  Street,  Room 
205,  Terminal  Island.  California,  on  July 
25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
].  Gary  Smith.  National  Marine  Fisheries 
Service,  300  South  Ferry  Street,  Room 
201,  Terminal  Island.  California  90731. 
Telephone  213-548-2518. 
ADDRESS:  Send  comments  to  the  person 
and  address  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  voted  for  the  1979 
Resolution  of  the  Inter-American 
Tropical  Tuna  Commission,  which 
establishes  a  conservation  regime  for 
yellowfin  tuna  for  the  1979  fishing 
season.  The  1979  Resolution  is  identical 
to  the  1978  Resolution  except  for  the 
dates.  Therefore,  it  is  proposed  to 
amend  the  1978  regulations  merely  by 
changing  the  dates  to  reflect  the 
appropriate  years. 

Before  final  adoption  of  the  proposed 
changes  in  the  regulations, 
consideration  will  be  given  to  data  and 
written  comments  pertaining  to  these 
regulations  which  are  submitted  to  the 
person  and  address  mentioned  above  on 
or  before  August  3,  1979. 

All  interested  persons  have  already 
been  notified  of  the  hearing  which  will 
be  held  at  300  South  Ferry  Street,  room 
205.  Terminal  Island,  California  at  10:30 
am,  July  25. 1979.  Persons  intending  to 
testify  are  requested  to  submit  in  writing 
their  names  and  the  names  of  the 
organizations  represented,  if  any,  to  Mr. 
Smith  at  the  address  above. 

(16  U.S.C.  951-961) 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisherie".  Service. 

PART  280  [Amended] 

It  is  proposed  to  amend  50  CFR  280  as 
follows: 

Strike  "1977"  and  "1978"  and 
substitute  "1978"  and  "1979"  as 
appropriate  wherever  those  dates 
appear  in  sec.  280.6  and  280.10(c). 

(FR  Doc.  79-23356  Filed  7-27-79;  8:45  Bm| 
BILUNG  CODE  3S10-22-M 
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This  section  of  ttie   FEDERAL   REGISTER 
contans  docufnents  other  than  mles  or 
proposed  nies  that  are  applicable  to  the 
puMc.   Notices  of  hearings  and 
investigatkxw,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petibons  and 
appJications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

St>awnee  National  Forest,  Saline,  Pope, 
Gallatin,  and  Hardin  Counties,  III.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  inpact  statement  on  the 
Shawnee  Hills  National  Recreation  Area 
proposal. 

Public  Law  94-518,  dated  October  17. 
1976,  directs  the  Secretary  of  Agriculture 
to  submit  a  report  to  Congress  which 
shall  include  his  recommendation  as  to 
the  desirability  and  feasibility  of 
establishing  a  national  recreation  area 
within  the  Shawnee  Hills  in  Saline. 
Pope,  Gallatin,  and  Hardin  Counties. 
Illinois.  The  study  of  the  Shawnee  Hills 
National  Recreation  Area  proposal 
began  on  December  8,  1977.  At  this  time, 
members  of  the  public  and  Forest  v 
Service  personnel  met  and  formulated 
several  broadly  different  land 
management  alternatives  for  the  project 
area.  Subsequent  to  December  8, 1977. 
an  effort  was  made  over  a  9  month 
period  to  involve  the  public  in 
formulating  additional  land  management 
alternatives.  Included  in  this  public 
mvolvement  were  numerous  newspaper 
articles,  television  and  radio  interviews, 
and  four  public  workshops  held  in 
Harrisburg  and  Golconda,  Illinois.  In 
addition,  a  survey  was  conducted  within 
the  project  area  in  which  576  heads  of 
households  had  an  opportunity  to  voice 
an  opinion  on  the  issue. 

Public  involvement  resulted  in  the 
formulation  of  10  alternative  land 
management  possibilities  for  the  project 
area  as  well  as  identification  of 
principal  concerns  of  residents.  These 
concerns  are: 


1.  Maintaining  present  rural  life  style 

2.  Displacement  of  present  population 

3.  Economic  stability 

4.  Land  acquisition  or  control 

5.  Mineral  development   ' 

6.  Development  along  Ohio  River 

7.  Trespass,  litter,  vandalism,  crime 

8.  Signing,  visitor  information 

9.  MisuseofORVs 

10.  Outside  exploitation  of  area 

R.  Max  Peterson,  Forest  Service  Chief, 
is  the  responsible  official  for  this 
environmental  impact  statement.  The 
Forest  Service  is  being  assisted  in 
preparation  of  the  statement  by  an 
environmental  consultant. 

The  draft  environmental  impact 
statement  will  be  available  in  February 
1980.  and  the  final  environmental  impact 
statement  is  scheduled  for  completion  in 
December  1980. 

Comments  on  this  Notice  of  Intent  or 
on  the  Shawnee  Hills,  National 
Recreation  Area  proposal  should  be  sent 
to  David  F.  Jolly.  Forest  Supervisor,  317 
E.  Poplar  Street,  Harrisburg.  IL  62946. 

Dated:  July  17.  1979. 
].  B.  Hilmon. 

Acting  Chief. 

|FR  Doc  79-29428  Filed  7-Z7-7»:  iAb  ata\ 
BILLING  CODE  3410-1  l-H 


Federal  Grain  Inspection  Service 

Official  Agency  Designation;  Aberdeen 
Grain  Inspection,  Inc^  Aberdeen,  S. 
Dak.,  and  Proposal  of  Geographic  Area 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice  and  Request  for 

Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Aberdeen  Grain 
Inspection,  Inc..  Aberdeen.  South 
Dakota,  as  an  official  agency  to  perform 
official  inspection  services  under  the 
authority  of  the  United  States  Grain 
Standards  Act.  as  amended.  This  notice 
also  proposes  a  geographic  area  within 
which  that  agency  will  operate. 
DATE:  Comments  by  September  13.  1979. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  at  least  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 


affect.  Therefore,  the  comment  period 

shall  be  limited  to  45  days. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202) 447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  etseq.)  [the 
"Acf'J.  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act.  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Note.— Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  the 
Administrator. 

Aberdeen  Grain  Inspection.  Inc.  (the 
"Agency").  15  S.  Dakota  Street,  P.O.  Box 
842.  Aberdeen.  South  Dakota  57401.  an 
existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act.  as  amended,  to  perform 
official  inspection  services,  not 
including  official  weighing. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  November  14. 
1978. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services.  The 
geographic  area  assigned  on  an  interim 
basis  pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  U.S.  Route 
12  east  to  State  Route  22:  SUte  Route  22 


north  to  the  Chicago  Milwaukee  St.  Paul 
and  Pacific  Railroad  Une;  the  Chicago 
Milwaukee  St.  Paul  and  Pacific  Railroad 
line  east  to  State  Route  21;  State  Route 
21  east  to  State  Route  49;  State  Route  49 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  line  east  to  U.S.  Route  83; 
U.S.  Route  83  north  to  State  Route  13; 
State  Route  13  east  and  north  to  the 
Mcintosh  County  line;  the  northern 
Mcintosh  County  line  east  to  Dickey 
County;  the  northern  Dickey  County  line 
east  to  U.S.  Route  281;  U.S.  Route  281 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  Hne  east; 

Bounded:  on  the  East  by  the  eastern 
South  Dakota  State  line  south  to  State 
Route  44; 

Bounded:  on  the  South  by  State  Route 
44  west  to  the  Missouri  River,  the 
Missouri  River  south-southeast  to  the 
South  Dakota  State  line;  the  southern 
South  Dakota  State  line;  and 

Bounded:  on  the  West  by  the  western 
South  Dakota  State  line;  the  western 
North  Dakota  State  line  north  to  U.S. 
Route  12. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Farmers  Elevator, 
Guelph.  North  Dakota,  in  Dickey 
County;  Farmers  Equity  Exchange  and 
Sun  Grain,  New  England.  North  Dakota. 
in  Hettinger  County;  and  Regent  Grain 
Company  and  Regent  Equity.  Regent. 
North  Dakota  in  Hettinger  County. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  an 
will  continue  to  be  serviced  by  Sioux 
City  Inspection  &  Weighing  Agency, 
Inc.,  Sioux  City,  Iowa:  Farmers  Elevator 
Company  and  Krause  Mill,  Inc. — Cedars 
Mill  &  Elevator,  Inc.,  Platte,  South 
Dakota,  in  Charles  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 


Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportimity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
September  13, 1979  (45  days  after 
publication).  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8,  9,  27,  Pub.  L.  94-582.  90  Stat.  2870, 
2875,  2889  (7  U.S.C.  79,  79a,  74  note)) 

Done  in  Washington,  D.C.  on:  July  23, 1979. 
D.  R.  Galliart, 

Acting  Administrator. 

(FR  Doc   79-233M  Filpd  7-27-79;  B  45  am) 
BILLING  CODE  3410-02-11 


Official  Agency  Designation;  A.  E. 
Herron,  Pittsford,  N.Y.,  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 

Service. 

action:  Notice  and  Request  for 

Comments. 


summary:  This  notice  announces  the 
designation  of  the  A.  E.  Herron, 
Pittsford,  New  York,  as  an  official 
agency  to  perform  official  inspection 
services  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 
date:  Comments  by  September  13, 1979. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  at  least  since 
August  1978.  The  boundaries  thereof  are 
known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 


FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202) 447-8262. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.]  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Note.—  Section  7(f)(2)  of  the  Ad  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  the 
Administrator. 

A.  E.  Herron  (the  "Agency").  34  East 
Park  Road,  Pittsford,  New  York  14534, 
an  existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  services,  not 
including  official  weighing. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  August  31. 1978. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services.  The 
geographic  area  assigned  on  an  interim 
basis  pending  final  determination  in  this 
matter  is: 

The  area  within  the  Pittsford 
Towmship,  New  York. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
hcensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
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inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assigrmient  to  this  Agency.  All  views  of 
comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division.  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
September  13, 1979.  All  materials 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regular 
business  hours  [7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8.  9.  27,  Pub.  L.  94-582.  90  Stat.  2870. 
2875,  2889  (7  U.S.C.  79.  79a.  74  note)) 

Done  in  Washington,  D.C.  on:  July  23. 1979. 
D.  R.  Galliart, 
Acting  Administrator. 

|m  Doc  7»-2I323  Plied  7-27-79:  8:45  am) 
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Official  Agency  Designation; 
Agricultural  Seed  Laboratories, 
Ptioenlx,  Ariz.,  and  Proposal  of 
Geographic  Area 

agency:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

summary:  This  notice  announces  the 
designation  of  the  Agricultural  Seed 
Laboratories.  Phoenix.  Arizona,  as  an 
official  agency  to  perform  official 
inspection  services  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  as  amended.  This  notice  also 
proposes  a  geographic  area  within 
which  that  agency  will  operate. 

date:  Comments  by  September  13. 1979. 


This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  at  least  since 
November  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  State  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-8262. 

SUPP1.EMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act  as 
amended  (7  U.S.C.  71  et  seq)  (the  "Act"), 
has  been  amended  to  extensively 
modify  the  official  grain  inspection 
system.  Pursuant  to  Sections  7  and  7A  of 
the  Act,  the  Administrator  of  the  Federal 
Grain  Inspection  Service  (FGIS)  has  the 
authority  to  designate  any  State  or  local 
governmental  agency,  or  any  person,  as 
an  official  agency  for  the  conduct  of  all 
or  specified  functions  involved  in 
official  inspection  (other  than  appeal 
inspection),  weighing,  and  supervision 
of  weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is  a 
need  for  such  services.  Such  a 
designation  shall  terminate  no  later  than 
triennially. 

Note.— Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  the 
Administrator. 

Agricultural  Seed  Laboratories  (the 
"Agency").  212  S.  25th  Avenue.  P.O.  Box 
6363.  Phoenix,  Arizona  85005,  an 
existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act.  as  amended,  to  perform 
official  inspection  services,  not 
including  official  weighing. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  November  20. 
1978. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services.  The 
geographic  area  assigned  on  an  interim 
basis  pending  final  determination  in  this 
matter  is  the  following  counties: 


Maricopa  County.  Pinal  County,  and 
Yuma  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  view.s  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service.  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
September  13. 1979.  All  materials 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8,  9,  27,  Pub.  L  94-582.  90  Stat.  287a 
2875,  2889  (7  U.S.C.  79.  79a,  74  note)) 

Done  in  Washington,  D.C.  on:  July  23,  1979. 
D.  R.  Galliart, 

Acting  Administrator. 

[FR  Doc-  7S-23327  Filed  7-27-7».  KM  ua) 
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Official  Agency  Designation, 
Ctiattanooga  Grain  Inspection 
Department.  Chattanooga,  Tenn..  and 
Proposal  of  Geographic  Area 

AGENCY:  Federal  Crahi  Inspection 
Service. 


action:  Notice  and  request  for 
Comments. 

summary:  Thia  notice  announces  the 
designation  of  the  Chattanooga  Grain 
Inspection  Department,  Chattanooga, 
Tennessee,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 
DATE:  Comments  by  September  13, 1979. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  at  least  since 
October  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-6262. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.]  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
detemines  there  is  a  need  for  such 
services  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Note.— Section  7(11(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geographic  area  as  detemined  by  the 
Administrator. 

Chattanooga  Grain  Inspection 
Department  (the  "Agency"),  P.O.  Box 
5113,  Chattanooga,  Tennessee  37406,  an 
existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  services,  not 
including  official  weighing. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
iDc:hided  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 


(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  wgned  on  October  15. 1978. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services.  The 
geographic  area  assigned  on  an  interim 
basis  pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the 
Kentucky-Tennessee  State  line  from 
Robertson  County  east  to  Virginia;  the 
Virginia-Tennessee  State  Une  east  to 
North  Carolina; 

Bounded:  on  the  East  by  the  North 
Carolina-Tennessee  State  line 
southwest  to  Georgia; 

Bounded:  on  the  South  by  the  Georgia- 
Tennessee  State  line  west  to  Alabama; 
the  Alabama-Tennessee  State  line  west 
to  Interstate  65:  and 

Bounded;  on  the  West  by  Interstate  65 
north  to  Davidson  County;  the  southern 
Davidison  County  line  east  then  north  to 
Robertson  County;  the  eastern 
Robertson  County  line  north  to  the  State 
line. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC.  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
wrilnig  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agricnlture,  Washington, 
D.C.  2025a  All  ntaterials  should  be 
received  by  the  Director  not  later  than 
September  13. 1979  (45  days  after 
publicatioo).  All  materials  submitted 


pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)}. 
Consideration  will  be  given  to  the  views 
arnl  comments  so  filed  with  the  Director 
and  to  an  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8,  9,  27.  Pub.  L.  94-582.  90  Stat.  2870, 
2875.  2889  (7  U.S.C.  79.  79a.  74  note)) 

Done  in  Washington,  DC.  on:  July  23.  1979. 
D.  R.  Galliart, 

Acting  Administrator. 

[FK  Doc  7»-2332S  Fi Wd  7-27-79;  *M  Mi| 
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Official  Agency  Designation;  R.  A. 
Gray,  Owensboro,  Ky.,  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

action:  Notice  and  Request  for 
Comments. 


summary:  This  notice  announces  the 
designation  of  R.  A.  Gray.  Owensboro. 
Kentucky,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 

DATE:  Comments  by  September  13. 1979. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  at  least  since 
October  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 
FOR  FURTHER  INFORMATION  CONTACT 

J.  T.  Abshier,  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  et  seq.]  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  goverantental  agency, 
or  any  person,  as  on  ofIk:iaI  agency  for 
the  coiuhict  of  all  or  specified  fonctions 
involved  in  official  inspection  (other 
than  appeal  inspection),  welgMng,  and 
supervision  %A  wcighiiig  of  grain  at 
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locations  where  the  Administrator 
determines  there  is  a  heed  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Not«. — Section  7(0(2)  of  the  Act  generally 
provides  that  not  more  than  one  ofHcial 
agency  shall  be  operative  at  one  time  for  any 
geographic  ara  as  determined  by  the 
Administrator. 

R.  A.  Gray  (the  "Agency").  903  Triplett 
Street.  P.O.  Box  91,  Owensboro. 
Kentucky  42301,  an  existing  official 
agency,  made  application  to  be  officially 
designated  imder  the  Act.  as  amended, 
to  perform  official  inspection  services, 
not  including  official  weighing. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  October  20, 197& 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services.  The 
geographic  area  assigned  on  an  interim 
basis  pending  final  determination  in  this 
matter  is: 

In  Indiana,  the  following  counties: 
Perry  and  Spencer  Counties; 

In  Kentucky,  the  area  shall  b: 

Bounded:  on  the  North  by  the  Ohio 
River  from  Henderson  County  east  to 
breckinridge  County; 

Bounded:  on  the  East  by  the  eastern 
Hancock  County  line  south  to  Ohio 
County;  the  eastern  Ohio  County  line 
south-southwest  to  Muhlenberg  Cotinty; 

Bounded:  on  the  South  by  the 
Muhlenberg  County  line  west  to  the 
Western  Kentucky  Parkway;  the 
Western  Kentucky  Parkway  west  to 
State  Route  109;  and 

Bounded:  on  the  West  by  State  Route 
109  north  to  State  Route  814;  State  Route 
814  north  to  U.S.  Route  Alternate  41; 
U.S.  Route  Alternate  41  north  to 
Henderson  County;  the  southern 
Henderson  County  line  east-northeast  to 
the  Ohio  River. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 


inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agendy  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
September  13, 1979.  All  materials 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees,  ft  9.  27.  Pub.  L  94-582,  90  Stat.  287a 
2875,  2889  (7  U.S.C.  79,  79a,  74  note)) 

Done  in  Washington,  D.C.  on  July  23, 1979. 
D.  R.  Galliart, 

Acting  Administrator. 

(FR  Doc.  79-23328  FUed  7-Z7-79:  8;45  am] 
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Official  Agency  Designation;  Farwell 
Grain  inspection  Co.,  Inc.,  Farwell, 
Tex.,  and  Proposal  of  Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

action:  Notice  and  Request  for 
Comments. 

summary:  This  notice  announces  the 
designation  of  the  Farwell  Grain 
Inspection  Co.,  Inc.,  Farwell,  Texas,  as 
an  official  agency  to  perform  official 
inspection  services  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended.  This  notice  also 
proposes  a  geographic  area  within 
which  that  agency  will  operate. 

DATE:  Comments  by  September  13, 1979. 

This  agency  has  been  performing 
official  inspection  services  within  the 
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proposed  geographic  area  at  least  since 
September  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Note.— Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  the 
administrator. 

Farwell  Grain  Inspection  Co.,  Inc.  (the 
"Agency"),  112  9th  Street,  P.O.  Box  488, 
Farwell,  Texas  79325,  an  existing  official 
agency,  made  application  to  be  officially 
designated  under  the  Act,  as  amended, 
to  perform  official  inspection  services, 
not  including  official  weighing. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  September  25, 
1978. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services.  The 
geographic  area  assigned  on  an  interim 
basis  pending  final  determination  in  this 
matter  is: 

The  following  coimties  in  Texas: 
Bailey  County;  Deaf  Smith  County  west 
of  State  Route  214;  Lamb  County  south 


of  U.S.  Route  70  and  west  of  Farm  to 
Market  303;  and  Parmer  County. 
The  following  counties  in  New 
Mexico:  Chaves  County;  Curry  County; 
DeBaca  County;  Eddy  County;  Lea 
County;  Quay  County;  Roosevelt 
County;  and  Union  County. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by  Lubbock 
Grain  Inspection  and  Weighing,  Inc.. 
Lubbock,  Texas:  Sudan  Elevator,  Sudan. 
Texas. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  Its 
geographic  area. 

Interested  persons  may  obtain  the 
addre«s  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  Ihe  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Departmont  of  Agriculture,  Washington, 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
September  13,  1979.  All  materials 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  Ihe  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made, 

(Sees,  a  9.  27.  Pub.  L.  94-582,  90  Stat.  2870, 
2875,  2889  (7  U.S.C.  79,  TBa,  74  note)) 


Don*  te  Washh^ton,  D.C.  on  July  23. 1979. 
D.  R.  GdHarf. 
Acting  AdmmistTOior. 

|FR  Doc  7»-Z339t  PiIkJ  7-77-7*.  *■*&  •m) 
BltXINGCOOE  3«tO-«3-M 


OfficW  Agency  Designation.  Grand 
Forks  Grain  inspection  Department, 
Grand  Forks,  N.  Dak^  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Cominenls. 


SUMMARY:  This  notice  armounces  the 
designation  of  the  Grand  Forks  Grain 
Inspection  Department,  Grand  Forks. 
North  Dakota,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 

date:  Comments  by  September  13,  1979. 

This  agency  has  been  performing 
official  inepeotion  servicse  within  the 
proposed  geographic  area  at  least  since 
October  1978.  The  bomdaries  thereof 
are  known  by  persons  affected,  do  not 
impose  signifieant  new  restrictions  or 
obligations,  and  have  limited  public 
effect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

T.  Abshier.  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202) 447-6262. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  fierson.  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  then  triennially. 

Note.— Section  7(f)(2)  of  the  Act  generally 
prorides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  the 
Administrator. 


GraiKl  Forks  Grain  Inspection 
Department  (the  "Agency"),  1823  State 
Mill  Road,  P.O.  Box  839,  Grand  Forks. 
North  Dakota  59201,  an  existing  official 
agency,  made  application  to  be  officially 
designated  under  the  Act,  as  amended, 
to  perform  official  inspection  services, 
not  including  official  weighing. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  pohit  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  October  15, 1978. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services.  The 
geographic  area  asssigned  on  an  interim 
basis  pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the  North 
Dakota  State  line; 

Bounded  on  the  East  by  the  North 
Dakota  Stale  line  south  to  State  Route 
200; 

Bounded:  on  the  South  by  State  Route 
200  west-northwest  to  the  western  Traill 
County  line;  the  western  Traill  County 
line:  the  southern  Grand  Forks  and 
Nelson  County  lines  west;  the  southern 
Eddy  County  line  west  to  U.S.  Route  281: 
U.S.  Route  281  north  to  State  Route  15: 
State  Route  15  west  to  U.S.  Route  52 
northwest  to  State  Route  3;  and 

Bounded:  on  the  West  by  State  Route 
3  north  to  State  Route  60;  State  Route  60 
west-northwest  to  State  Route  5;  State 
Route  5  west  to  State  Route  14;  State 
Route  14  north. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by:  Grain 
Inspection,  Inc.,  jamesiown.  North 
Dakota: 

Farmers  Coop  Elevator,  Fessenden. 
North  Dakota,  in  Wells  County:  and 
Farmers  Union  Elevator  and  Manfred 
Grain.  Manfred,  North  Dakota,  in  Wells 
County. 

Minot  Grain  Inspection.  Inc.,  Minot. 
North  Dakota: 

Farmers  Elevator  Company. 
Bottineau,  North  Dakota,  in  Bottineau 
County;  Farmers  Feed  &  Grain  and 
Farmers  Union,  Harvey,  North  Dakota, 
in  Wells  County,  and  Farmers  Union, 
Rugby,  North  Dakota,  in  Pierce  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
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where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  CompUance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  DC.  20250 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
September  13, 1979  (45  days  after 
publication).  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8,  9,  27,  Pub.  L.  94-582.  90  Stat.  2870, 
2875,  2889  (7  U.S.C.  79,  79a,  74  note)) 

Done  in  Washington,  D.C.  on  July  23, 1979 
D.  R.  Galiiart. 

Acting  Administrator. 

(FR  Doc  79-23319  Filed  7-27-79:  8:45  amj 
BMJJNQ  CODE  S41(>-02-« 


Official  Agency  Designation;  North 
Dakota  Grain  Inspection  Service,  Inc^ 
Fargo,  N.  Dalt.,  and  Proposal  of 
Geographic  Area 

AQENCV:  Federal  Grain  Inspection 
Service. 

action:  Notice  and  Request  for 
Comments 

SUMMARY:  This  notice  announces  the 
designation  of  the  North  Dakota  Grain 
Inspection  Service.  Inc.,  Fargo,  North 
Dakota,  as  an  official  agency  to  perform 


official  inspection  services  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended.  This  notice 
also  proposes  a  geographic  area  within 
which  that  agency  will  operate. 

DATE:  Comments  by  September  13. 1979. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  at  least  since 
October  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
effect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
T.  Abshier.  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act.  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Note. — Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  the 
Administrator. 

North  Dakota  Grain  Inspection 
Service,  Inc.  (the  "Agency"),  1601  7th 
Avenue  North.  Fargo,  North  Dakota 
56102,  an  existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act.  as  amended,  to  perform 
official  inspection  services,  not 
including  official  weighing. 

The  FGIS  has  conducted  the  required 
Investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
Agency  was  signed  on  October  25, 197a 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 


provide  official  inspection  services.  The 
geographic  area  assigned  on  an  interim 
basis  pending  final  determination  in  this 
matter  is: 

Bormded:  on  the  North  by  the  northern 
Steele  County  line  from  State  Route  32 
east;  the  eastern  Steele  County  line 
south  to  State  Route  200:  State  Route  200 
east-southeast  to  the  State  line; 

Bounded:  on  the  East  by  the  eastern 
North  Dakota  State  line  south; 

Botmded:  on  the  South  by  the 
southern  North  Dakota  State  line  west 
to  State  Route  1;  and 

Bounded:  on  the  West  by  State  Route 
1  north  to  Interstate  94;  Interstate  94 
east  to  the  Soo  Railroad  line;  the  Soo 
Railroad  line  northwest  to  State  Route  1; 
State  Route  1  north  to  State  Route  200; 
State  Route  200  east  to  State  Route  45; 
State  Route  45  north  to  State  Route  32; 
State  Route  32  north. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by  Grain 
Inspection,  Inc.,  Jamestown,  North 
Dakota:  Norway  Spur  and  Oakes  Grain, 
Oakes.  North  Dakota  in  Dickey  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division.  Federal  Grain 
Inspection  Service.  United  States 
Department  of  Agriculture,  Washington. 
D.C  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
September  13. 1979.  All  materials 
submitted  pursutuit  to  this  notice  will  be 


made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8.  9.  27,  Pub.  L.  94-582,  90  Stat.  2870. 
2075,  2889  (7  U.S.C.  79,  79a,  74  note).) 

Done  in  Washington,  D.C.  on  July  23, 1979. 
D.  R.  Galiiart. 

Acting  Administrator. 

(FR  Doc.  79-23320  Filed  7-27-79;  8:45  am] 
BILUNG  CODE  3410-02-M 
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Official  Agency  Designation;  Hastings 
Grain  Inspection,  Inc.,  Hastings,  Nebr., 
and  Proposal  of  Geographic  Area 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice  and  Request  for 

Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Hastings  Grain 
Inspection,  Inc.,  Hastings.  Nebraska,  as 
an  official  agency  to  perform  official 
inspection  services  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended.  This  notice  also 
proposes  a  geographic  area  within 
which  that  agency  will  operate. 
DATE:  Comments  by  September  13, 1979. 

This  agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  at  least  since 
October  1978.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

FOR  FURTHER  INFORMATION  CONTACT.  J. 

T.  Abshier,  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202) 447-8262. 
SUPPLEMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act.  as^ 
amended  (7  U.S.C.  71  etseq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 


locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

NOTE.— Section  7(0(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geogj-aphic  area  as  determined  by  the 
Administrator. 

Hastings  Grain  Inspection,  Inc.  (the 
"Agency"),  306  East  Park  Street, 
Hastings,  Nebraska  68901,  an  existing 
official  agency,  made  application  to  be 
officially  designated  under  the  Act,  as 
amended,  to  perform  official  inspection 
services,  not  including  official  weighing. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  services  (other  than 
appeal  inspection),  not  including  official 
weighing.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  October  25, 1978. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  services.  The 
geographic  area  assigned  on  an  interim 
basis  pending  final  determination  in  this 
matter  is: 

Bounded:  on  the  North  by  the  northern 
Nebraska  State  line  from  the  western 
Sioux  County  line  east  to  the  eastern 
Knox  County  line; 

Bounded:  on  the  East  by  the  eastern 
and  southern  Knox  County  lines;  the 
eastern  Antelope  County  line;  the 
northern  Madison  County  line  east  to 
U.S.  Route  81;  U.S.  Route  81  south  to  the 
southern  Madison  County  line;  the 
southern  Madison  County  line;  the 
eastern  Boone,  Nance,  and  Merrick 
County  lines;  the  Platte  River  southwest; 
the  eastern  Hamilton  County  line;  the 
northern  and  eastern  Fillmore  County 
lines;  the  southern  Fillmore  County  line 
west  to  U.S.  Route  81;  U.S.  Route  81 
south  to  the  southern  Thayer  County 
line; 

Bounded:  on  the  South  by  the 
southern  Nebraska  State  line  from  U.S. 
Route  81  west  to  the  western  Dundy 
County  line;  and 

Bounded:  on  the  West  by  the  western 
Dundy,  Chase,  Perkins,  and  Keith 
County  lines;  the  southern  and  western 
Garden  County  Unes;  the  southern 
Morrill  County  line  west  to  U.S.  Route 
385;  U.S.  Route  385  north  to  the  southern 
Box  Butte  County  line;  the  southern  Box 
Butte  County  line;  the  southern  and 
western  Sioux  County  lines  north  to  the 
northern  Nebraska  State  line. 


In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Farmers  Cooperative 
Grain  Company  and  Wayner  Mills,  Inc., 
Columbus,  Nebraska,  in  Platte  County; 
and  Farmers  Coop  and  Dayton  Corn 
Grain  Company,  Big  Springs,  Nebraska, 
in  Deuel  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service   ■ 
points  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographical  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202) 447-6525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
September  13, 1979.  All  materials 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8.  9.  27,  Pub.  L.  94-582,  90  Stat.  2870, 
2875,  2889  (7  U.S.C.  79,  79a,  74  note).) 

Done  in  Washington,  D.C.  on:  July  23, 1979. 
D.  R.  Galiiart, 

Acting  Administrator. 

(FR  Doc  79-23321  Filed  7-27-79:  8:45  unj 
BILUNQ  CODE  3410-(«-M 
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CIVIL  AERONAUTICS  BOARD 
[Dodwt  Na  36112;  Orctor  7»-7-163] 

Traiwportes  Aereos  Portugueees; 
Order  off  Suspension  and  Investigation 
Regarding  Transatlantic  Normal 
Economy  Fare  increases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  12th  day  of  July  1979. 

By  tariff  revisions  filed  June  20. 1979. 
Transportes  Aereos  Portugueses  (TAP), 
has  proposed  a  seven  percent  increase 
in  normal  economy  fares  from  points  in 
Portugal  and  the  Azores,  on  the  one 
hand,  to  points  in  the  United  States,  on 
the  other,  to  compensate  for  increased 
fuel  costs. '  The  increases  apply  to  both 
peak-  and  basic-season  levels. 

We  will  suspend  TAP's  proposed 
increase  for  the  same  reasons  we  have 
suspended  increases  in  normal  economy 
fares  in  other  markets  where  restrictive 
aviation  agreements  prevent  effective 
competition  at  the  normal  fare  level.' 
We  have  repeatedly  expressed  our 
concern  about  the  generally  high  level  of 
transadantic  normal  fares,  and  although 
competitive  pricing  now  exists  in  a 
number  of  U.S.-Europe  markets,  the 
restrictive  bilateral  agreement  between 
the  United  States  and  Portugal  remains 
in  force.  Fares  must  still  be  approved  by 
both  governments,  and  in  other  respects 
(most  notably  restricted  opportunities 
for  new  carrier  entry)  the  Portuguese 
agreement  contains  none  of  the 
liberalizations  of  recently  negotiated 
bilaterals  such  as  those  with  Belgium, 
Germany  and  the  Netherlands.  We  will 
therefore  follow  the  same  policy  here  as 
we  have  in  most  other  transatlantic 
markets,  where  we  recently  approved 
increases  in  first-class  and  promotional 
fares  but  suspended  increases  in  normal 
economy  fares. 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  102.  204{a).  403,  801 
and  1002(j)  thereof. 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  attached 
Appendix.*  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful,  and  if  we  find 
them,  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations,  or 
practices; 


2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  the  tariff 
provisions  specified  in  the  attached 
Appendix  and  defer  their  use  from 
August  19, 1979,  to  and  including  August 
18. 1980,  unless  otherwise  ordered  by 
the  Board,  and  shall  permit  no  changes 
to  be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President '  and  it  shall  become  effective 
on  August  19, 1979;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them 
upon  Transportes  Aereos  Portugueses. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor,^ 

Secretary. 

[FR  Doc.  7V-Z3374  FUed  7-27-79:  8:4S  am] 
BILUNG  CODE  •320-OI-M 


[Docket  Na  33187] 

UAL,  Inc.,  and  United  Air  Lines,  Inc^ 
Proposed  Approval 

I  hereby  give  notice  pursuant  to 
statutory  requirements  of  section 
408(b)(2)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  I  intend  to  issue 
the  attached  order  under  delegated 
authority.  Interested  persons  have  until 
August  24. 1979,  to  file  comments  or 
request  a  hearing  with  respect  to  the 
action  proposed  in  the  order. 

Dated  at  Washington,  DC  July  25, 1979. 
Baibara  A.  Clark, 

Director.  Bureau  of  Domestic  A  viation. 
[Docket  No.  33187] 

UAL,  Inc.,  and  United  Air  Lines.  Inc. 
Order  of  Approval 

Issued  under  delegated  authority. 

Application  of  UAL.  Inc.  and  United  Air 
Lines,  Inc.,  for  disclaimer  of  jurisdiction  or 
approval  under  section  408,  Docket  33187. 

By  application  filed  August  11, 1978.  UAL, 
Inc.  (UAL)  and  United  Air  Lines.  Inc.  (United) 
request  a  disclaimer  of  jurisdiction,  or 
approval  under  section  406  of  the  Act,  of  their 
control  of  L'nited  Air  Lines  B.V.  (B.V.). 

B.V.  is  a  wholly  owned  subsidiary  of 
United  (a  wholly  owned  subsidiary  of  UAL) 
formed  in  1976  for  the  purpose  of  rendering 
air  travel-related  services  and  information  ' 
in  Europe  and  other  foreign  locations  to  and 
on  behalf  of  United.  United  is  now 
considering  offering  B.V.'s  services  to  other 
U.S.  air  carriers  in  certain  foreign  locations. 


'  Eastbound  fares  would  remain  at  present  levels. 

'See.  for  example.  Orders  79-5-218,  May  17, 1979; 
78-10-143,  October  20. 197&  and  78-10-61.  October 
5.  197a 

■  Appendix  filed  as  part  of  the  original  document 


'  We  submitted  this  order  to  the  President  on  July 
13.1979. 

*  All  memt)ert  concurred. 

'These  servicea  include  airline  schedules,  rates, 
charter  activities,  reservation  service  assistance, 
individual  and  group  travel  in  the  U.S.,  travel  agent 
liaison,  and  advertising  and  market  research 
relating  to  air  travel  and  lourim. 


In  support  of  their  request  for  a  disclaimer 
of  juriadictioa  the  applicants  assert  that 
B.V.'8  principal  business  will  remain  the 
promotion  of  United's  air  transport  services; 
that  the  services  provided  to  other  carriers  * 
will  be  incidental  to  those  provided  to 
United:  and  that  since  the  time  spent  by  B.V. 
in  providing  services  to  other  carriers  will  be 
minimal  compared  with  that  spent  In 
performing  services  for  United,  section  40B(c) 
will  continue  to  render  the  requirements  of 
sectin  40e(a)  and  409  inapplicable  to  United's 
direct  and  UAL's  indirect  control  of  B.V. 

In  support  of  their  request  for  approval,  the 
applicants  assert  that  B.V.  will  provide 
representation  services  to  U.S.  regional  and 
commuter  air  carriers  that  do  not  want  to 
incur  the  costs  associated  with  promoting 
their  services  through  their  own  personnel  in 
foreign  locations.  According  to  the 
applicants,  a  representation  arrangement 
with  B.V.  will  provide  such  carriers  with  an 
economically  advantageous  alternative, 
while  permitting  United  to  use  the 
representation  fees  realized  to  offset  part  of 
B.V.'s  operational  costs.  Furthermore,  the 
applicants  contend  that  B.V.'s  activities  will 
entail  nothing  more  than  the  performance  of 
certain  types  of  air  travel-related  services 
which  United  could  itself  perform  had  it  not 
established  B.V.  as  a  subsidiary,  and  that  the 
continued  control  of  B.V.  by  United  and  UAL 
will  not  t>e  adverse  to  the  public  interest, 
jeopardize  any  other  air  carrier,  affect  control 
of  United,  result  in  creation  of  a  monopoly  or 
otherwise  restrain  competition. 

No  one  had  filed  comments  on  the 
application. 

We  conclude  that  since  B.V.'s  corporate 
activities  consist  primarily  of  rendering  air 
travel-related  services  and  information  to  the 
public,  the  company  is  a  person  substantially 
engaged  in  the  business  of  aeronautics,  and 
that  its  control  by  United  and  UAL  is  subject 
to  section  408(a)(6). 

However,  we  further  conclude  that  this 
transaction  does  not  affect  the  control  of  an 
air  carrier  directly  engaged  In  the  operation 
of  aircraft  In  air  transportation.  Neither  that 
Attorney  General,  nor  the  Secretary  of 
Transportation,  nor  any  other  person 
disclosing  a  substantial  interest  in  this  matter 
requests  a  hearing,  and  we  conclude  that  the 
public  interest  does  not  require  a  hearing. 

In  view  of  B.V.'s  proposed  extension  of  its 
services  in  behalf  of  other  air  carriers,  we 
cannot  accept  the  applicants'  contention, 
absent  any  further  showing,  that  B.V.  should 
be  deemed  a  ground  facility  reasonably 
incidential  to  the  performance  of  the  air 
services  of  its  parent  air  carrier.  United, 
within  the  meaning  of  section  408,  and. 
therefore,  should  be  exempt  from  the  Board's 


'These  servicea,  categorized  as  representation 
services,  provided  under  contract  to  other  carriers 
in  cerlain  foreign  locations  by  B.V.  will  consist  of 
B.V.'«  acting  as  a  liaison  between  the  air  carriers 
and  local  travel  agents  and  travel  organizations  to 
promote  traffic;  distributing  the  carriers'  timetables, 
tariffs  and  other  materials  to  prospective 
passengers  and  shippers:  displaying  the  carriers' 
posters,  circulars,  and  other  publicity  materials  at 
B.V.B  officers;  and  carrying  out  publicity  campaigns 
or  other  sales  techniques  to  promote  the  carriers' 
services.  B.V.  will  not  act  as  a  sales  agent  for  the 
carriers,  i.e..  it  will  not  write  tickets  for  the  carriers' 
services. 


jurisdiction  and  the  requirements  of  section 
408. » 

B.V.'s  present  and  proposed  activities  are 
designed  to  complement  and  augment  the 
marketing  of  United's  and  other  U.S.  carriers' 
air  transport  services.  In  these  circumstances 
we  do  not  find  that  the  affiliate  relationship 
resulting  from  UAL's  and  United's  control  of 
B.V.  is  inconsistent  with  the  public  interest  or 
that  the  requirements  of  section  408(b)(1)  will 
be  otherwise  unfulfilled. 

Under  the  Airline  Deregulation  Act  of  1978, 
Board  approval  of  a  control  relationship 
under  section  408  of  the  Act  no  longer 
automatically  confers  antitrust  immunity. 
Rather,  the  Board  may  grant  immunity  under 
section  414  only  if  it  is  required  in  the  public 
interest.  The  applicants  have  not  requested 
immunity,  and  our  approval  here  will  confer 
no  antitrust  immunity. 

Under  authority  delegated  by  the  Board  in 
its  Regulations.  14  CFR  385,  we  find  that  (1)  it 
is  in  the  public  interest  to  approve  the  control 
of  B.V.  by  United  and  UAL  under  section 
408(h)(2)  without  a  hearing;*  (2)  our  action 
here  is  not  a  major  federal  action 
significantly  affecting  Environmental  Policy 
Act  of  1969!'  and  (3)  all  other  requests  in  the 
application  should  be  denied. 

Accordingly, 

1.  We  approve,  under  section  408(b)(2),  the 
control  of  United  Air  Lines  B.V.  by  United  Air 
Lines,  Inc.  and  UAL,  Inc.;  and 

2.  Execpt  to  the  extent  granted,  we  deny 
the  relief  requested  in  Docket  33187. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  under  the  Board's 
Regulations,  14  CFR  385.50,  may  file  their 
petitions  within  10  days  after  the  date  of  this 
order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  the  expiration  of  the  above  period 
unless  within  such  period  a  petition  for 
review  is  filed,  or  the  Board  gives  notice  that 
it  will  review  this  order  on  its  own  motion. 

Barbara  A.  Clark. 

Director.  Bureau  of  Domestic  Aviation. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  -»-;  1,1-5  Kiled  7-27-79;  8:45  am) 
BILLING  CODE  6320-01-y 


CIVIL  RIGHTS  COMMISSION 

District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of  - 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


'See  Order  75-1-23.  January  7. 1975,  in  which  the 
Board  approved  the  acquisition  of  BIC  Guardian 
Services,  Inc.  by  Braniff  Airways,  Inc.  and  Braniff 
International  Corp. 

"Notice  of  intent  to  dispose  of  the  application 
without  hearing  has  been  published  in  the  Fed«ral 
Register,  and  a  copy  of  such  notice  has  been 
furnished  to  the  Attorney  General  and  the  Secretary 
of  Transporiation,  not  later  than  the  day  following 
such  publication,  both  in  accordance  with  the 
requirements  of  section  408(b)(2)  of  the  Act. 

'From  examination  of  the  application  it:  appears 
that  approval  will  not  cause  any  of  the  results  set 
forth  i  312.9  of  the  Board's  Regulations. 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  district  of 
Columbia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  12:00 
a.m.  and  w'\\\  end  at  2:30  p.m.  on  August 
17, 1979,  at  the  Mid-Atlantic  Regional 
Office.  2120  L  Street,  N.W.,  Room  510, 
Washington.  D.C.  20037. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W.,  room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  for  the 
Advisory  Committee  to  review  the  text 
of  the  report  draft  tentatively  entitled, 
Washington  DC — A  Case  Study  in 
Displacement  and  Relocation. 
Recommendations  for  revision  or 
deletion  of  parts  of  the  report  will  be 
discussed.  A  general  discussion  of 
program  areas  for  the  charter  period  will 
occur. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington  D.C,  July  25,  1979. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[W.  Doc  7»-;M29  Fili-d  7-27-79:  8  45  am] 
BILLING  CODE  633S-01-M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  3:00  p.m.,  on  September 
24,  1979.  at  the  Midwestern  Regional 
Office,  230  South  Dearborn  Street,  Room 
3280,  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  is  to  hear 
subcommittee  reports  from  Housing  and 
Employment  Subcommittees,  for 
approval  and  adoption. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  25, 1979. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-23428  Filed  7-27-79;  8:45  am| 
BILUNG  CODE  e335-01-M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  p.m. 
and  will  end  at  10:00  p.m.,  on  September 
6, 1979,  at  the  Maine  Teachers 
Association,  Augusta  Civic  Center, 
Augusta,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston. 
Massachusetts  02110, 

The  purpose  of  this  meeting  is  to 
develop  program  for  the  Maine  SAC  for 
FY-60. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  July  24,  1979. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 
(FR  Doc  79-23431  Filed  7-27-79:  8:45  am) 
BILLING  CODE  e33S-01-«l 


Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  p.m. 
and  will  end  at  10:00  p.m.  on  August  15. 
1979,  at  the  Baltimore- Washington 
International  Airport  Terminal, 
Conference  Room  »1,  Baltimore. 
Maryland. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  op  the  Mid-Atlantic 
Regional  Office,  2120  L  Street  N.W.. 
Room  510,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  is  for  the 
Advisory  Committee  to  accept  reports 
from  its  subcommittee  on 
Administration  of  Justice.  An  outline  of 
the  subcommittee  preliminary  data 
collection  on  police  disciplinary 
procedures  will  be  discussed.  Further 
discussion  of  programs  for  immediate 
consideration  will  continue. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Wachington,  D.C  fuly  2S.  1979. 
John  I.  Binklsy, 

Advisory  Coaunittee  Management  Officer. 

(FR  Doc  7»-23430  FUad  7-Zr-7ft  ^*i  *ai\ 
nUJNQ  COOE  •33S-01-II 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Estiinates  of  the  Voting  Age 
Population  for  1978;  Correction 

In  FR  Doc.  79-21370,  appearing  on 
page  40659,  in  the  issue  of  Thursday. 
July  12. 1979,  in  the  first  column,  the 
population  16  and  over  for  Nebraska 
Congressional  District  2  now  reading 
"270"  should  have  read  "370";  the 
population  18  and  over  for  New 
Hampshire  Congressional  District  2  now 
reading  "88"  should  have  read  "303". 

Dated  July  24,  1979. 
Daniel  B.  Levine. 

Acting  Director.  Bureau  of  the  Census. 

(TO  Doc  7»-Z3340  Filed  7-Z7-78:  8:45  am) 
BILUftO  COOE  3S1l»-07-M 


Mediation  of  a  Serious  Disagreement 
Between  the  State  of  California  and 
Department  of  the  Interior  Under  the 
Coastal  Zone  Management  Act;  Public 
Hearing  Scheduled 

Notice  is  hereby  given  that  the 
California  Coastal  Commission  (the 
Commission]  has  notified  the  Secretary 
of  Commerce  by  letter  dated  June  15, 
1979  (Exhibit  A),  of  the  existence  of  a 
serious  disagreement  between  the  State 
of  California  and  the  Department  of  the 
Interior  concerning  the  applicability  of 
the  consistency  provisions  of  Section 
307(c)(1)  of  the  Coastal  Zone 
Management  Act.  as  amended  (16  U.SC. 
Section  1456(c)(1))  to  the  Secretary  of 
the  Interior's  Notice  of  Sale  (which 
includes  tract  selection  and  lease 
stipulations)  for  OCS  Lease  Sale  #48  of 
the  California  coast.  The  Commission 
has  requested  that  the  Secretary  of 
Commerce  mediate  this  serious 
disagreement  pursuant  to  the  Secretarial 
Mediation  provisions  of  the  Department 
of  Commerce's  consistency  regulations, 
15  C.F.R..  Part  930,  Subpart  G. 

On  May  25, 1979.  the  Department  of 
the  Interior  issued  a  negative 
determination  pursuant  to  15  C.F.R..  Part 
930.35(d)  that  none  of  the  pre-lease 
activities  leading  to  OCS  Lease  Sale  #48 
directly  affect  the  California  coastal 
zone  and  thereby  no  consistency 
determination  is  necessary  for  these 
activities.  The  Commission  asserts  that 
these  pre-lease  activities  directly  affect 


the  coastal  zone  and  therefore  require  a 
consistency  determination. 

The  Secretary  of  Commerce  received 
a  letter  dated  July  3, 1979,  from 
Secretary  Andrus  of  the  Department  of 
the  Interior  (Exhibit  B),  agreeing  to 
participate  in  Secretarial  Mediation, 
noting  California's  serious  disagreement 
with  the  Department  of  the  Interior 
regarding  Interior's  May  25. 1979. 
negative  determination. 

The  mediation  effort  will  attempt  to 
gain  agreement  on  whether  or  not  the 
Department  of  the  Interior's  pre-lease 
activities  regarding  OCS  Lease  Sale  #48, 
which  include  determination  of  tracts  to 
be  offered  and  choice  of  lease 
stipulations,  directly  affect  the  coastal 
zone  and  therefore  require  a  consistency 
determination  pursuant  to  Section 
307(c)(1)  of  the  Coastal  Zone 
Management  Act 

In  accordance  with  the  Secretarial 
Mediation  provisions  of  the  Department 
of  Commerce's  consistency  regulations, 
(15  C.F.R.,  930.113)  the  Secretary  of 
Commerce  has  appointed  a  hearing 
officer  who  has  scheduled  a  hearing  on 
September  7, 1979,  beginning  at  10:00 
a.m.  at  the  U.S.  Customs  House,  2nd 
Floor,  Conference  Room,  300  South 
Ferry  Street,  Terminal  Island,  Los 
Angeles,  California.  The  objective  of  the 
hearing  is  to  secure,  in  a  timely  fashion, 
information  related  to  the  disagreement. 

Interested  parties  are  invited  to  offer 
information  at  the  hearing.  They  should 
notify  the  Office  of  the  General  Counsel 
of  the  U.S.  Department  of  Commerce  in 
writing.  (Room  5886,  Washington,  D.C. 
20230)  or  by  phone  (202/377-3135)  by 
August  31. 1979  of  their  desire  to  be 
heard. 

A  copy  of  public  data  and  information 
relating  to  the  serious  disagreement  is 
available  for  public  inspection  at  each 
of  the  following  locations: 

U.S.  Department  of  the  Interior,  Room  4150. 

Main  Interior  Building.  C  and  18th  Street 

NW.,  Washington.  D.C.  20240. 
California  Coastal  Commission.  631  Howard 

Street,  4th  Floor,  San  Francisco,  California 

94105. 

C.  L  Haslam 

Genera!  Counsel. 

California  Coastal  Commission. 

San  Francisco,  Calif.,  June  15. 1979. 

)uanita  Kreps, 

Secretary  of  Commerce.  Washington.  D.C. 

Dear  Secretary  Kreps:  The  California 
Coastal  Commission  hereby  notifies  you  of 
the  existence  of  a  serious  disagreement 
between  the  State  of  California  and  the 
Department  of  Interior  concerning  the 
applicability  of  the  consistency  provisions  of 
Section  307(c)(1)  of  the  Coastal  Zone 
Management  Act  to  the  Secretary  of  Interior's 
Notice  of  Sales  (which  includes  tract 


selection  and  lease  stipulations)  for  OCS 
Lease  Sale  #48  off  the  California  Coast. 

I  request  that  you  seek  to  mediate  this 
serious  disagreement  pursuant  to  the 
Secretarial  Mediation  provisions  of  the 
Department  of  Commerce's  Federal 
consistency  regulations,  15  C.F.R.  Part  930, 
Subpart  G. 

Some  history  concerning  California's 
involvement  in  seelcing  application  of  the 
Federal  activities  consistency  requirements 
to  Outer  Continental  Shelf  lease  sales  will 
serve  to  put  this  disagreement  into 
perspective. 

On  December  5, 1978 1  wrote  to  the 
President  requesting  that  the  issue  of  lease 
sale  consistency  with  approved  State  coastal 
zone  management  programs  be  resolved  prior 
to  Lease  Sale  $48  scheduled  for  )une,  1979. 
(Attachment  1)  California's  position  was  that 
the  leasing  of  tracts  must  be  consistent  with 
the  California  Coastal  Management  Program. 
In  response  to  that  letter,  the  White  House 
instructed  the  Departments  of  Commerce  and 
Interior  to  attempt  to  resolve  the  issue  of 
whether  lease  sales  were  subject  to  the 
Federal  activity  consistency  provisions  of  the 
Coastal  Zone  Management  Act  Unable  to 
resolve  the  dispute  concerning  interpretation 
of  the  CZMA  and  the  OCS  Lands  Act 
Amendments  of  1978.  on  March  23, 1979  both 
Departments  jointly  requested  an  opinion 
from  the  Department  of  Justice's  Office  of 
Legal  Counsel  regarding  statutory 
interpretation  of  Section  307(cMl)  of  the 
CZMA.  (Attachment  2)  The  joint  letter  noted 
that:  "DOI  will  make  no  consistency 
determination  in  advance  of  Lease  Sale  No. 
48  unless  the  Department  of  Justice 
determines  that  it  is  required  by  Section 
307(c)(1)  of  the  CZMA." 

On  April  20,  1979  the  Department  of 
Justice's  Office  of  Legal  Counsel  agreed  with 
your  (and  our)  position.  They  Issued  an 
opinion  that  the  Department  of  Interior's  OCS 
pre-leasing  activities  which  directly  affect  the 
coastal  zone  are  subject  to  the  consistency 
requirements  of  Section  307(c)(1)  of  the 
CZMA.  (Attachment  3)  This  opinion  was 
transmitted  to  State  Coastal  Zone  Program 
managers  by  OCZM  by  memorandum  dated 
May  7. 1979.  (Attachment  4) 

In  hght  of  the  Department  of  Justice's 
resolution  of  the  issue  of  consistency  of  pre- 
lease  sale  activities  in  favor  of  the  position 
long  espoused  by  the  State  of  California,  I 
wrote  to  the  Secretary  of  Interior  on  May  17, 
1979  (Attachment  5)  to  express  our 
expectation  "that  the  Secretary's  Notice  of 
Sale  on  Lease  Sale  #48,  with  its  tract 
selections  and  stipulations,  will  contain  a 
determination  that  the  decision  is  consistent 
with  the  California  Coastal  Management 
Program,  as  approved  by  the  Secretary  of 
Commerce."  We  further  stated  that,  because 
the  Department  of  Interior  appeared  to  be 
cooperative  in  responding  to  Cahfomia's 
coastal  resource  protection  concerns,  we 
anticipated  that  the  consistency 
determination  could  be  made  in  a  straight- 
forward manner  and  offered  our  assistance  in 
drafting  such  a  determination. 

Following  conversations  with  the 
Department  of  Unterior  which  indicated  that 
they  were  prepared  to  God  that  the  Notice  of 


Sale  for  Lease  Sale  #48  did  not  directly  affect 
the  coastal  zone  and  therefore  did  not  require 
a  consistency  determination.  I  wrote  to  the 
Deputy  Assistant  Secretary  on  May  24, 1979 
(Attachment  6)  to  express  California's  strong 
disagreement  with  that  position.  Again  we 
noted,  however,  that  since  the  Notice  of  Sale 
would  apparently  contain  tract  deletions  and 
stipulations  which  were  consistent  with  the 
Governor's  and  Coastal  Commission's 
recommendations,  we  did  not  anticipate  any 
difficulty  in  concurring  with  the  Department's 
consistency  certification.  We  also  made  clear 
to  the  Department  of  Interior  that,  if  they 
determined  that  a  consistency  certification 
was  not  required  for  the  Notice  of  Sale,  we 
intended  to  seek  your  mediation  services  to 
resolve  this  dispute. 

On  may  25, 1979  the  Acting  Assistant 
Secretary  for  Policy,  Budget  and 
Administration  of  the  Department  of  Interior 
issued  a  "negative  determination"  under  15 
CFR  930.35  (d)(1)  That  none  of  the  pre-lease 
activities  leading  up  to  OCS  Lease  Sale  #48 
directly  affect  the  California  coastal  zone  and 
therefore  do  not  require  a  consistency 
determination.  (Attachment  7)  We  were,  to 
say  the  least,  extremely  disappointed  by  this 
decision. 

It  is  with  this  decision  of  the  Department  of 
Interior  that  the  State  of  California  has  a 
serious  disagreement.  The  Department  of 
Interior's  position  is  conclusory  without  any 
facts  in  support  of  its  decision,  it  merely 
restates  legal  arguments  which  have  already 
proven  unsuccessful  before  the  Department 
of  Justice,  it  utilizes  a  definition  which  the 
Office  of  Coastal  Zone  Management  is 
dropping  from  its  forthcoming  regulations  to 
conform  to  the  E)CJ  opinion,  and  it  adds  a 
contrived  concept  of  "intervening  cause" 
which  appears  nowhere  in  either  the  statute 
or  implementing  regulations.  In  short,  we 
believe  that  the  Department  of  Interior's 
position  is  a  transparent  attempt  to 
circumvent  the  Department  of  Justice  legal 
memorandum  on  this  subject 

In  reaching  its  negative  determination 
position.  Interior  contends  that  none  of  the 
pre-lease  activities  listed  in  its  letter  will 
result  in  effects  "unless  one  or  more 
intervening  events,  such  as  exploratory 
drilling,  development  or  production  of  oil  and 
gas  cause  effects  on  the  coastal  zone."  This 
position  is  clearly  contrary  to  the  position 
taken  by  the  Department  of  Justice  which 
noted  that- 

It  is  well  possible  that  some  of  the  pre- 
leasing  activities  of  the  Secretary  of  the 
Interior  will  give  rise  to  consistency  problems 
which  cannot  be  reviewed  at  all  under  the 
paragraph  (B)  OCS  exploration,  development 
and  production  plan  procedure,  or  for  which 
such  review  comes  too  late. 

The  State  of  California  is  in  agreement 
with  the  Department  of  Justice  opinion  and 
believes  that  certain  pre-leasing  activities, 
most  notably  the  tract  selection  and  lease 
stipulation  activities  contained  in  the  Notice 
of  Sale,  give  rise  to  consistency  problems 
which  cannot  be  addressed  at  the  stage  of 
consistency  review  of  OCS  exploration,  or 
development  and  production  plans.  The 
Secretary's  Notice  of  Sale  is  the  final  and 
critical  step  in  the  lengthy  and  complex 


process  of  pre-leasing  activities.  If  such  a 
step  is  not  found  to  direcUy  affect  the  coastal 
zone,  then  the  Department  of  Justice  legal 
opinion  and  Section  307(c){lJ  of  the  CZMA 
would  be  rendered  a  nullity. 

The  simple  common  sense  of  California's 
position  is  that  the  final  decision  to  lease 
certain  tracts  (and  to  impose  conditions  and 
stipulations  thereon)  which  constitute 
thousands  of  acres  on  the  continental  shelf 
near  the  California  coast  and  between  our 
offshore  islands  and  the  mainland  is 
essentially  approval  of  a  massive  subdivision 
which  places  the  OCS  tracts  on  an  almost 
inevitable  path  toward  development  if 
hydrocarbons  are  found  in  commercial 
quantities  during  the  exploration  phase.  The 
.    actual  leasing  of  those  OCS  tracts  creates 
new  rights  for  private  leaseholders:  if 
petroleum  resources  are  found,  there  will  be 
inexarable  pressure  to  exercise  those  rights. 
As  I  stated  in  my  May  24, 1979  letter  to  the 
Department  of  Interior 

Any  activity  of  such  a  magnitude, 
committing  thousands  of  acres  of  California's 
continental  shelf  to  possible  petroleum 
development  with  its  attendant  onshore 
facilities,  pipelines  across  State  submerged 
lands,  and  risks  of  oil  spills,  can  have  nothing 
less  than  major  direct  impacts  on  land  and 
water  uses  of  California's  coastal  zone. 

Our  disagreement  with  the  Department  of 
Interior  does  not  at  this  point  concern  the 
substantive  issue  of  whether  the  Notice  of 
Sale  for  Lease  Sale  #48  is  consistent  with  the 
California  Coastal  Management  Program. 
Because  the  Department  of  Interior  has,  with 
some  exceptions  been  generally  responsive  to 
the  recommendations  of  the  Governor  and 
the  Coastal  Commission,  we  do  not  intend  to 
seek  an  injunction  to  halt  the  lease  sale  until 
a  consistency  determination  is  submitted. 
However,  we  ttelifeve  the  issue  of  whether 
selection  of  nearshore  tracts  and  the 
stipulations  which  will  set  a  framework  for 
further  activities  on  those  b-acts  direcUy 
affect  the  coastal  zone  and  therefore  require 
a  consistency  determination  requires 
resolution  through  secretarial  mediation. 

In  conclusion,  the  State  of  California  seeks 
your  assistance  in  mediating  a  resolution  to 
this  very  serious  disagreement  vtrhich  can 
have  enormous  precedent  for  the  consistency 
of  all  federal  activities,  not  just  OCS  pre- 
lease  activities  of  the  Department  of  Interior. 
We  have  urged  the  Department  of  Interior  to 
participate  in  this  mediation  process  in  order 
to  resolve  this  serious  disagreement  and 
request  that  you  add  your  influence  in 
persuading  them  to  participate.  If  the 
Department  of  Interior  agrees  to  mediation, 
we  intend  to  present  information  at  the  public 
hearing  which  will  establish  that  the  Notice 
of  Sale  is  a  pre-leasing  activity  which  directly 
affects  the  coastal  zone. 

We  look  forward  to  working  with  you  and 
your  staff  in  the  resolution  of  this  matter. 
Sincerely, 

Michael  L  Fischer. 
Executive  Director. 

Exhibit  B 

U.S.  Department  of  the  Interior. 
Office  of  the  Secretary. 
Washington,  D.C,  July  3.  1979. 
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Hon.  Juanita  M.  Kreps, 

Secretary  of  Commerce.  Washington.  D.C. 

Dear  Secretary  Kreps:  In  a  letter  dated  June 
18. 1979,  Mr.  Michael  L  Fischer.  Executive 
Director  of  the  California  Coastal 
Commission  notified  me  that  the  State  of 
California  has  a  serious  disagreement  with 
this  Department  regarding  our  May  25, 1979. 
determination  that  no  pre-leaaing  activities  in 
preparation  for  OCS  Sale  #48  directly  affect 
the  California  coastal  zone.  That 
determination  is  attached. 

In  his  letter,  Mr.  Fischer  also  requested  our 
participation  in  a  mediation  process  to  be 
established  by  you  for  the  purpose  of 
resolving  this  disagreement  In  accordance 
with  your  Department's  regulations  governing 
Secretarial  mediation  (15  CFR  930.112).  the 
Department  of  the  Interior  hereby  agrees  to 
participate  in  such  a  mediation  process. 

Will  you  please  have  your  staff  contact 
Deputy  Assistant  Secretary  Heather  Ross 
(343-4123)  to  make  any  necessary 
arrangements.  Thank  you. 

Sincerely. 
Cecil  D.  Andrus, 
Secretary. 

U.S.  Department  of  the  Interior. 
Office  of  the  Secretary, 
Washington,  B.C..  May  25,  1979. 
Mr.  Michael  L  Fischer, 
Executiw  Director,  California  Coastal 
Commission,  San  Francisco.  Calif 
Dear  Mr.  Fischer  Thank  you  for  your 
recent  letter  to  Secretary  Andrus  concerning 
the  coastal  zone  consistency  requirements 
and  OCS  Lease  Sale  #48.  We  appreciate  the 
cooperation  of  the  State  of  California  in 
preparing  for  this  sale  of  oil  and  gas  leases, 
and  in  ex[>editing  compliance  with  the 
consistency  procedures  established  in 
regulations  promulgated  by  tiie  National 
Oceanic  and  Atmospheric  Administration  (15 
CFR  930). 

Because  of  the  timing  of  the  Justice 
Department  opinion  concerning  consistency 
of  pre-lease  activities,  it  is  impossible  for  the 
California  Coastal  Commission  to  exercise  its 
option  to  request  a  review  pursuant  to 
930.35(b).  It  is  also  impossible  for  the 
Department  of  the  Interior  to  respond  to  such 
a  request  in  a  manner  that  would  meet  the 
timing  requirements  established  for  the 
determinations  under  930.34(b)  or  930.35(d) 
unless  we  were  to  postpone  the  sale. 

In  our  recent  telephone  conservation,  you 
agreed  to  accept  notification  of  a 
determination  under  930.34(b)  or  030.3S(d)  if 
provided  on  or  before  May  30, 1979.  This  ia 
an  alternative  notification  schedule  to  which 
we  can  jointiy  agree  pursuant  to  the 
provisions  of  those  subsections.  We  will 
therefore  honor  the  request  for  a  review 
pursuant  to  930.35(b)  which  ii  implied  by 
your  letter.  We  do  this  even  though  it  was  not 
made  within  the  45-day  period  required  by 
that  subsection.  Interior's  determination  ia  set 
forth  below. 

The  Department  of  the  Interior  has 
reviewed  the  Justice  Department  opinion  and 
NOAA's  proposed  revision  to  15  CFR  930.  In 
keeping  with  the  Juatice  Department  opinion, 
we  have  decided  to  uae  the  plain  meaning  of 
the  term  "directiy  affecting"  in  Sea  307(c)(1) 
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of  the  Coastal  Zone  Management  Act.  as 
amended.  NOAA  has  previously  defined 
activities  "affecting"  the  coastal  rone  as 
those  which  cause  any  of  the  following  three 
types  of  effects: 

1.  Changes  in  land  or  water  use  in  the 
coastal  zone; 

2.  Limitations  in  the  range  of  uses  of 
coastal  zone  resources; 

3.  Changes  in  the  quality  of  coastal  zone 
resources. 

An  activity  affecting  the  coastal  zone  is  an 
activity  "directly"  affecting  the  coastal  zone 
if  any  of  the  foregoing  effects  results  from  the 
activity  without  an  intervening  cause. 

We  have  also  identified  activities 
conducted  by  the  Interior  Department 
preceding  the  issuance  of  OCS  oil  and  gas 
leases.  These  include: 

1.  Call  for  Nominations  and  Coniments — A 
request  for  information  indicating  ^e  interest 
in.  and  objections  to  the  leasing  of  a  defined 
area  of  the  Outer  Continental  Shelf. 

2.  Tentative  Tract  Selection— The  decision 
on  tracts  selected  from  the  area  subject  to  the 
Call  for  Nominations  and  Comment  which 
will  be  subject  to  further  study  and  analysis 
in  an  Environmental  Statement,  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act,  for 
specified  proposed  lease  sale. 

3.  Environmental  Statements— Issuing  and 
holding  public  hearings  on  the  draft  and  final 
Environmental  Statements  are  included  in 
this  activity. 

4.  Consultation  with  Governors — The 
required  consultations  with  the  Governors  of 
affected  States  including  review  of  a 
proposed  Notice  of  Sale  of  leases. 

5.  Final  Decision— The  Secretary's  final 
decision  on  the  location  of  tracts  to  be 
offered,  the  size  and  timing  of  the  lease  sale 
and  the  terms,  conditions  and  stipulations  of 
leases  as  incorporated  in  the  Final  Notice  of 
Sale  published  at  least  30  days  prior  to  the 
sale  of  leases. 

We  have  reviewed  each  of  these  activities 
to  determine  whether  any  have  effects  on  the 
California  coastal  zone  that  would  be 
"direct"  m  the  plain  meaning  of  that  term 
given  above.  (We  conclude  that  none  of  these 
pre-lease  activities  leading  up  to  OCS  Lease 
Sale  No.  48  "directly  affect"  the  California 
coastal  zone.  None  of  these  activities  will 
result  in  any  of  the  three  kinds  of  effects 
listed  above  unless  one  or  more  intervening 
events,  such  as  exploratory  drilling, 
development  or  production  of  oil  and  gas, 
cause  effects  on  the  coastal  zone.  Any  such 
intervening  event  would,  of  course,  be  subject 
to  consistency  concurrence  by  the  Coastal 
Commission  pursuant  to  Sec.  307(c)(3)  of  the 
Coastal  Zone  Management  Act.  as  amended. 
This  letter  is  thus  notification  of  a  negative 
determination  pursuant  to  15  CFR 
930.35(d)(1) — that  is.  that  no  consistency 
determination  is  necessary  for  these 
activities.) 

Thank  you  for  working  with  us  on  the 
matter.  We  look  forward  to  continuing 
cooperation  with  your  agency  in  the  conduct 
of  our  respective  programs. 


Sincerely, 
Heather  L  Ross. 

Acting  Assistant  Secretary— Policy,  Budget 
and  Administration. 

[FR  Doc.  79-23304  Filed  7-27-79;  8:45  am] 
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Industry  and  Trade  Administration 

Hardware  Subcommittee  of  ttie 
Computer  Systems  Technicai  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
August  14. 1979,  at  1:00  p.m.  in  Room 
15022,  the  Federal  Building,  450  Golden 
Gate  Avenue,  San  Francisco,  California. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  On 
December  20,  1974,  January  13,  1977,  and 
August  28. 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8,  1975,  with  the 
approval  of  the  Director,  Office  of 
Export  Administration,  pursuant  to  the 
charter  of  the  Committee.  And,  on 
October  16, 1978.  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  Slates  participates,  including 
proosed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 


investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices.  ' 

The  subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classifed  under  Executive 
Order  11652  or  12065.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6. 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  during  the  meeting  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
m.eeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l).  Such 
matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  subcommittee  during 
the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  subcommittee  members 
have  appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14. 1978  (43  FR  41073). 

For  further  information,  contact  Ms. 
Margaret  A.  Comejo,  Operations 
Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administrationt  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  telephone:  A/C  202-377- 
2583. 

Dated:  July  25. 1979. 

Kent  Knowles, 

Director.  Office  of  Export  Administration. 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

[FR  Doc  79-23474  Filed  7-27-79;  M6  am] 
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Licensing  Proceduree  Stibcommltlee 
of  the  Computer  Systems  Technicai 
Advieoiy  Committer  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Conunittee  will  be  held  on 
Tuesday,  August  14, 1979,  at  9K)0  a.m.  in 
Room  15022,  the  Federal  Building,  450 
Golden  Gate  Avenue,  San  Francisco. 
California. 

(The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974.  January  13, 1977,  and 
August  28. 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  February 
4, 1974.  On  July  8. 1975.  the  Director. 
Office  of  Export  Administration, 
approved  the  reestablishment  of  this 
Subcommittee,  pursuant  to  the  charter  of 
the  Committee.  And,  on  October  16, 
1978,  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  Subcommittee 
recommenda  tions. 
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(4)  Discussion  and  preparation  of 
Subcommittee  position  paper  on  the 
qualiHed  general/product  distribution 
license. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Policy  Planning 
Division,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  July  25.  1979. 
Kent  Knowles, 

Director.  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce, 

|FR  Dor-  79-23475  Rled  7-27-79-  g;45  atn) 
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Memory  and  Media  SutKsommittee  of 
the  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technicai  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Memory  and  Media  Subcommittee  of  the 
Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  August  14,  1979.  at  1:30  p.m.  in 
Room  15461,  the  Federal  Building,  450 
Golden  Gate  Avenue,  San  Francisco, 
California. 

The  Computer  Peripherals. 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3. 1973.  On  December  20, 1974. 
January  13,  1977,  and  August  28.  1978, 
the  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committee, 
pursuant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969.  as  amended, 
50  U.S.C.  App.  Sec  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Memory  and  Media  Subcommittee  of  the 
Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  was  established  on 
December  21. 197a  with  the  approval  of 
the  Assistant  Secretary  for  Industry  and 


Trade,  pursuant  to  the  Charter  of  the 
Committee. 

The  Commttee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Memory  and 
Media  Subcommittee  was  formed  to 
study  random  and  sequential  access 
computer  related  peripheral  memory 
devices  and  to  provide  the  Committee 
with  information  to  include  in  reports  to 
the  Department  related  to  the 
Committee's  charter. 

The  Subcommittee  meeting  agenda 
had  four  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Subcommittee  reports  on: 

a.  Media 

b.  Memory 

(1)  Disc  products, 

(2)  Tape  equipment  product 

(3)  Core  memory. 

(4)  Bubble/CCD/Semiconductor  memory. 

c.  Goverment  Activity. 

Executive  Session 

4.  Discussion  of  matters  properly  classiHed 
under  Executive  Order  11652  and  12065. 
dealing  with  the  U.S.  and  COCM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
pubhc  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  presented  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (4).  the 
Assistant  Secretary  of  Commerce  for 
Administration  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
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participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c) 
(1).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Subcommittee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  September  14. 1978  (43  FR 
41071). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 
Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  July  25. 1979. 
Kent  Knowles. 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

(FR  Doc  7»-23476  Filed  7-27-79:  8:45  am] 
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Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
applicatrion  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  79-00260.  Applicant: 
Electric  Power  Research  Institute.  Inc.. 
P.O.  Box  10412,  Palo  Alto.  California 
94303.  Article:  Air  Pollution  Control 
Device  for  Coal-Fired  Utility  Boiler. 
Manufacturer:  Kawasaki  Heavy 
Industries  Ltd.,  Japan.  Intended  use  of 
Article:  The  article  is  intended  to  be 
installed  in  an  operating  pulverized  coal 


fired  power  plant  for  use  in  the  study  of 
the  effect  of  the  ammonia  based 
catalytic  reduction  technology  in 
reducing  NO,  emissions  from  such  a 
coal  fired  plant. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  July  16. 1979  that 
the  foreign  article  provides  a  unique 
catalyst  geometry  and  composition.  NBS 
further  advises  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  79-23293  Filed  7-27-7*  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  a  Possible  Marine 
Sanctuary  Site  Offshore  SL  Thomas, 
U.S.  Virgin  Island;  Availability  of  an 
Issue  Paper  and  the  Conduct  of  a 
Public  Worlcshop 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 

action:  Notice. 

summary:  Pursuant  of  Title  III  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972. 16  U.S.C.  1431- 
1434.  OCZM  is  evaluating  the  possibility 
of  designation  of  a  Marine  Sanctuary  in 
the  waters  southeast  of  St.  Thomas,  U.S. 
Virgin  Islands.  As  part  of  this 
evaluation,  an  Issue  Paper  has  been 
prepared  jointly  with  the  Department  of 
Conservation  and  Cultiu-al  Affairs. 
Government  of  the  Virgin  Islands.  The 
Issue  Paper  describes  the  marine 
resources  of  the  potential  sites,  the 
present  uses,  and  alternative  regulations 


which  might  be  imposed  to  preserve  and 
restore  the  values  of  the  site. 

The  Issue  Paper  is  being  distributed  to 
inform  interested  agencies  and  persons 
of  the  evaluation  of  the  site  and  to 
gather  comment  and  further  information 
on  the  area.  In  order  to  facilitate  such 
comment  and  to  answer  questions 
concerning  the  Issue  Paper  and  the 
Marine  Sanctuary  Program.  OCZM  will 
conduct  a  public  workshop  on  August  8, 
1979.  at  7:00  p.m.  at  the  Sheraton  Hotel 
and  Marina.  St.  Thomas.  U.S.  Virgin 
Islands.  Comments  on  the  Issue  Paper 
are  due  by  August  15. 1979. 

Written  and  oral  comments  and 
information  received  in  response  to  the 
Issue  Paper  and  information  gathered  at 
the  workshop  will  provide  guidance  in 
OCZM's  decision  whether  to  proceed  to 
prepare  a  Draft  Environental  Impact 
Statement  on  a  specific  proposal  for  a 
Marine  Sanctuary  at  this  site. 
dates:  Public  Workshop  will  be  held 
August  8. 1979.  Comments  on  the  Issue 
Paper  are  due  August  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joann  Chandler,  Director,  or  Ed  Lindelof, 
Project  Manager,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street. 
N.W..  Washington.  D.C.  20235.  (202)  634- 
4236. 

SUPPLEMENTAL  INFORMATION:  Copies  of 
the  Issue  Paper  may  be  obtained  by 
writing  to  Ed  Lindelof,  Project  Manager, 
Sanctuary  Programs  Office.  OCZM.  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C.  20235. 

Dated:  July  25. 1979. 
S.  A.  Lawrence, 

Assistant  Adminstrator  for  Administration, 

[FR  Doc.  79-23473  Filed  7-27-79:  8:45  am| 
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DEPARTIMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
Supplement  (DEISS)  for  the  proposed 
construction  and  operation  of  Ellt 
Creel(  Lalce  in  the  Rogue  River  Basin, 
Oregon 

AGENCY:  U.S.  Army  Corps  of  Engineers 
(DoD). 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
Supplement  (DEISS). 

summary:  1.  Proposed  is  the 
construction  and  operation  of  Elk  Creek 
Lake,  a  component  of  the  Rogue  River 
Basin  Project.  The  primary  authorized 
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purpose  of  this  facility  is  the  alleviation 
of  Hooding  along  the  Rogue  River. 
Additional  project  purposes  include  fish 
and  wildlife  enhancement,  municipal 
and  industrial  water  supply,  irrigation, 
recreation,  area  redevelopment,  and 
water  quality  control. 

2.  The  proposed  work  includes 
construction  of  an  earth  and  rock  fill 
dam  238  feet  high  on  Elk  Creek,  about 
1.7  miles  upstream  from  its  confluence 
with  the  Rogue  River.  The  dam.  which 
would  provide  101,000  acre-feet  of 
storage  at  full  pool,  is  designed  to 
provide  flood  control  by  regulating  the 
release  of  runoff  from  about  98  percent 
(132  square  miles)  of  the  Elk  Creek 
watershed. 

3.  Alternative  flood  control  measures 
being  considered  include  construction  of 
a  single-purpose  flood  control  dam; 
floodplain  management  through  zoning, 
purchase  of  development  rights,  and 
purchase  of  floodplain  lands; 
construction  of  a  system  of  levees  to 
protect  developed  areas;  management  of 
lands  within  the  watershed  to  reduce 
runoff;  and  no  action. 

4.  The  issues  to  be  addressed  in  the 
DEISS  include  the  impacts  of  the 
alternatives  on  fish  and  wildlife,  water 
quality,  the  economic  and  social 
environment,  and  the  cultural  resources 
of  the  affected  area. 

These  issues  which  were  identified 
through  public  review  of  a  previous 
DEISS  which  was  filed  with  EPA  in  June 
1975;  preparation  of  a  Final 
Environmental  Impact  Statement 
Supplement  was  delayed  due  to  the 
need  to  collect  additional  data.  Because 
of  the  length  of  time  which  has  elapsed, 
the  DEISS  is  being  rewritten  to 
incorporate  the  results  of  recent  water 
quality,  fishery,  and  cultural  resources 
studies  and  to  respond  to  the  concerns 
raised  in  the  review  of  the  previous 
DEISS. 

5.  The  new  DEISS  will  be  available  for 
agency  and  public  review  in  October 
1979. 

6.  Comments  and  questions  about  the 
proposed  action  and  DEISS  can  be 
addressed  to:  District  Engineer,  U.S. 
Army  Corps  of  Engineers,  Portland 
District,  ATTN:  NPPEN-PL-3,  P.O.  Box 
2946,  Portland,  OR  97208. 

Dated:  July  20. 1979 
Robert  P.  Flanagan, 

Chief  Engineering  Division. 

|FR  Doc  79-23294  Filed  7-27-79:  8:45  am| 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Development  of  Natural  Gas  Reserves 
Underlying  the  Eastern  and  Central 
Basins  of  Lalce  Erie 

AGENCY:  U.S.  Army  Corps  of  Engineers 

(DOD),  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  Intent  To  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  Description  of  the  Proposed 
action,  a.  Federal  permits  for  gas  drilling 
will  be  required  under  Section  10  of  the 
River  and  Harbor  Act  of  1899  (30  Stat. 
1151;  33  U.S.C.  403)  and  Sections  402  and 
404  of  the  Clean  Water  Act  (91  Stat. 
1600.  33  U.S.C.  1344).  In  anticipation  of 
future  regulatory  involvement  both  the 
Corps  of  Engineers  and  the  U.S. 
Environmental  Protection  Agency  have 
engaged  in  a  joint  study  to  determine  if 
the  development  of  natural  gas  reserves 
can  be  accomplished  in  an 
environmentally  acceptable  manner. 
The  consulting  Contractor  for  this 
project  is  the  Division  of  Environmental 
Impact  Studies  at  Argonne  National 
Laboratory.  Argonne.  IL. 

b.  The  study,  initiated  in  April  1977. 
consists  of  three  distinct  phases 
including  an  evaluation  of  the  social, 
economic,  and  environmental  issues 
related  to  gas  exploration;  collection 
and  interpretation  of  biological, 
chemical,  and  physical  field  data;  and 
the  development  of  an  Environmental 
Impact  Statement.  Investigations 
performed  during  the  first  phase  of  this 
study  have  been  completed  and  are 
summarized  in  the  document  entitled 
"An  Examination  of  Issues  Re/a  ted  to 
U.S.  Lake  Erie  Natural  Gas 
Development. "  Interested  individuals 
can  obtain  a  copy  of  this  report  by 
contacting  either  of  the  project  officials 
identified  below.  The  second  phase  is 
currently  underway. 

2.  Reasonable  Alternatives:  Options, 
presently  under  consideration  include 
evaluation  of  the  no  action  and 
indefinite  delay  alternatives  in  relation 
to  expected  gas  production  increases 
caused  by  rising  prices  and  the  Natural 
Gas  Policy  Act;  the  effect  of  higher 
prices  and  improved  drilling  technology 
on  decisions  to  bring  unconventional  or 
high  cost  sources  of  gas  into  production; 
foreign  imports  of  natural  gas;  extension 
of  the  existing  natural  gas  supply;  and 
reduction  in  the  demand  for  natural  gas 
including  energy  conservation. 

3.  Scoping:  Individuals  representing 
the  U.S.  Department  of  Energy.  U.S. 
Department  of  Transportation.  U.S.  Fish 
and  Wildlife  Service,  U.S.  Department  of 


Commerce,  Great  Lakes  Basin 
Commission.  Pennsylvania  Department 
of  Environmental  Resources,  New  York 
State  Department  of  Environmental 
Conservation.  Ohio  Department  of 
Natural  Resources,  and  the  Lake  Erie 
Basin  Committee  of  the  League  of 
Women  Voters  have  participated  in 
scoping  meetings  which  were  held  on 
August  15. 1977.  October  3. 1977.  August 
21. 1978.  and  December  14. 1978. 
Significant  issues  identified  during  the 
scoping  process  focused  on  water 
quality,  aquatic  ecology,  energy 
availability  and  need,  cultural  resources, 
recreation,  navigation,  economics,  and 
land  use  changes  in  the  coastal  zone. 
Public  hearings  will  be  scheduled  for 
Toledo.  OH.  Cleveland.  OH,  Erie.  PA. 
and  Buffalo.  NY  prior  to  the  release  of 
the  Draft  Environmental  Impact 
Statement.  A  separate  public  notice  will 
be  issued  to  agency  officials  and 
interested  individuals  when  the  exact 
dates  and  locations  have  been  finalized. 

4.  Future  Scoping  Meetings: 
Additional  scoping  meetings  are  not 
plaruied  at  this  time. 

5.  Availability:  The  Draft 
Environmental  Impact  Statement  is 
scheduled  to  be  released  to  the  public 
for  review  and  comment  during  the 
month  of  November  1979. 

6.  Questions  on  the  proposed  project 
and  the  Draft  Environmental  Impact 
Statement  can  be  answered  by  ^e 
following  individuals:  Mr.  Paul  G. 
Leuchner,  NCBCO-S,  U.S.  Army 
Engineer  District.  Buffalo,  1776  Niagara 
St..  Buffalo.  NY  14207,  Tel.  No.  (716)  87&- 
5454:  Mr.  Howard  Zar,  GLNPO.  U.S. 
Envirormiental  Protection  Agency.  536  S. 
Clark  Street.  Chicago,  IL  60605,  Tel.  No. 
(312)  353-3503. 

Dated:  July  20, 1979. 

Thomas  R.  Braiin, 

Ll  Col.  Corps  of  Engineers  Acting  District 
Engineer. 

|FR  Doc  79-Z329S  Filed  7-27-79.  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  Section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  of  42  U.S.C.  6201  et 
seq.)  notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Ener^ 
Agency  (lEA)  to  be  held  on  August  7. 
1979,  at  the  offices  of  the  lEA,  2  rue 
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Andre  Pascal.  Paris.  Frajjce,  beginnir^ 
at  3«0  p.in.  The  agenda  is  as  follows: 

1.  Status  of  SOM  and  FWP  activities 
and  airangements  for  future  meetings. 

2.  Registration  of  Oil  Market 
Transections. 

II.  A  meeting  of  the  Industry  Workmg 
Party  (H/VP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  August  8, 
1979,  at  the  offices  of  the  lEA,  2  rue 
Andre  Pascal,  Paris,  France,  beginning 
at  11:00  a.m.  The  Agenda  for  the  meeting 
is  under  control  of  the  SOM.  It  is 
expected  that  the  IWP  representatives 
will  be  asked  to  discuss  the  following 
subject: 

1.  Registration  of  Oil  Market 
Transactions. 

As  provided  in  Section  252(c){lKA)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington.  DC,  July  23, 1979. 
Robert  C  Goodwia,  ]t.. 
Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness- 

|FH  [).x    -9-23420  Fllpd  7-27-79.  8.46  am| 
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Economic  Regulatory  Administration 

Action  taken  on  Consent  Orders; 
Agreements 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Agreements. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
hetv\een  the  ERA  and  the  firms  listed 
iif'idw  during  the  month  [une  1979.  The 
(;<  Tsent  Orders  represent  agreements 
hcHveen  the  DOH  and  the  firms  which 
i:-!volve  a  rediirtion  of  the  selling  prices 
for  B^solme  to  be  in  compliance  with  the 
Federal  Enirgy  pricing  regulations. 
These  Consent  Orders  are  concerned 
e\(  Il!s  ,•    ■.  with  'he  c;onsenting  firm's 
riirren?  (  oniphance  with  the  Mandatory 
Petroleum  Alloca'Kjn  and  Price 
Regulations  and  do  not  address  the 
poss  !)le  non-compliance  with  these 
regulations  prior  to  the  date  of  the  audit. 
These  Consent  Orders  require 
consenting  firms  to  come  into 
comp!ianc:e  with  legal  requirements  by 
reducing  selling  prices  to  established 
lawful  level  for  each  grade  of  gasoline 
sold,  to  properly  post  maximum  lawful 
selling  prices,  and  to  properly  maintain 
required  records.  All  consenting  firms 
are  retailers  of  gasoline  as  defined  in  10 
CFR  Section  212.31  of  the  Federal 
Energy  guidelines. 


For  further  information  regarding 
these  Consent  Orders,  please  contact 
)une»  C  Easterday,  Diatrict  Manager  of 
EnforcenenU  1655  Peachtree  Street  NE, 
Atlanta,  Georgia  30309,  telephone 
number  404-881-2661. 
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Firm  Name 
and  Address 

Northwoods  Exxon 
N.  Charleston,  SO 


Reduction  in  ASP 
to  Achieve  MLSP 

.0190 


Product 


Period   Beneficiaries  of 
Covered   Price  Reductions 


Motor  Gas   Current  Consumers/End  Uscr.s 


Bayfront  Shell 
Charleston,  SC 


,0040 


Bobby's  Ashley  Plaza  Anx>co 
Charleston,  SC 


,0050 


Red  Bank  Texaco 
Charleston,  SC 


.0070 


Smith's  Ten  Mile  Shell 
N.  Charleston,  SC 


.0030 


Dorchester  Exxon 
Charleston,  SQ 


0166 


Remount  Exxon 

N.  Charleston,  SC 


,0196 


Pop  Floyd  &  Sons  Texaco 
N.  Charleston,  SC 


,0162 


Cal  Cherry  Texaco 
Montgomery,  AL 


.0220 


Campbells  Gulf 
Montgomery,  AL 


.0300 


Birdneck  Texaco 
Virginia  Beach,  VA 

Richland  Mall  Exxon 
Columbia,"  SC 


,0240 


0135 


Forest  Lake  Gulf 
Columbia,  SC 


0202 


Decker  Blvd.  Service 
Columbia,  SC 


.0160 


Free's  Service 
Colurnbia,    SC 


.0020 


Edenwood  Exxon 
W.  Columbia,  SC 


.0035 


Fort  View  Exxon 
Columbia,  SC 


,0126 
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Firm  Name 
and  Address 

Miller  Shealy's  Exxon 
Columbia,  SC 

Peasant  Gulf 
Montgomery,  AL 

Mont's  Texaco 
Columbia,  SC 

Turner's  Chevron 
W.  Columbia,  SC 

East  Gulf 
Montgor.ery,  AL 

Executive  Park 
Atlanta,  GA 

Oteen  Exxon 
Asheville,  i;C 

Smoky  Park  Exxon 
Asheville,  NC 

Holiday  Gulf  ■ 
Asheville,  NC 

West  Asheville  Exxon  *2 
Asheville,  NC 

English  Village  Exxon 
Jackson,  KS 

University  Chevron 
Jackson,  MS 

Jackson  Square  Gulf 
Jackson,  MS 

Pearson  Road  Exxon 
Pearl,  MS 

Interstate  Gulf 

Jackson,  MS 

(CO.  rescinded  6/5/79) 

BILUNG  COOC  6450-01-C 


Reduction  in  ASP         Period   Beneficiaries  of 
to  Achieve  MLSP   Product   Covered   Price  Reductions 

.0210  H  H  n 

.0040  *,  m  m 

.1420  H         N 

.0350  m  n  m 

.0360  MM  « 

.0437 

.0122 

.0965 

.0447 

.0120         H         ..  » 

.0190 
.1120 
.0140 
.0250 
.0100 


Issued  In  Washington.  D.C..  on  the  23rd  of 

July  1979. 

Robert  D.  Gening, 

Acting  Director,  Enforcement  Program 
Operations. 

|KR  Doc.  79-Z342S  Filed  7-27-7Vk  ftHS  amj 
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Action  Taken  on  Consent  Orders; 
Settlements 

AGENCY:  Economic  Regulatory 

Administration. 

action:  Notice  of  Settlements. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  finns  listed  below  during 
the  month  of  June  1979.  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  Involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding  any 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below,  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager  of 
Enforcement.  Southeast  District. 
Economic  Regulatory  Administration, 
1B55  Peachtree  Street,  NE,  Atlanta, 
Georgia  30309,  telephone  number  (404) 
881-2661. 

Finn  name  and  address:  E.  M.  Bailey  Distr. 
Co.,  Inc..  Paducah.  KY. 

Settlement  amount:  $77,321.61. 

Product:  Gasoline  Middle  Distillates. 

Period  covered:  November  1, 1973 — March  31, 
1974. 

Recipients  of  settlements:  Joe  Douglas,  H.  S. 
Wimberly.  Wilbert  Vault,  Harper  Truck. 
Black  &  Son.  Proform.  Anderson  Speedway. 
]  &  S  Oil,  Shepherd  Servce,  Meeks  Oil,  Mo- 
Co,  Princeton,  Dodson  Oil.  B  &  E  Service, 
Cope  ft  Woods,  McQuady,  Cagle,  Bradford. 
DairyMeny,  HoUoman  Oil,  Lake  City,  Lyon 
County  OU.  Taylor  Service.  West 
Broadway.  Soudi  dth  Speedway,  Marion 
Super  Service.  W.  Sims.  Bolte  Speedway, 
Bill  Lewis,  Save  Speedway,  Calvert  City 
Spdwy.,  Cooks  Speedway,  Reidland 
Speedway.  CUnton  Speedway, 
Lovelaceville  SfMiwy..  Dodson  Truck, 
Sportsman  One  Stop,  Rex  Cain.  Joe 
Henson,  Reed  Crushed  Stone,  Brooks  Bus 
Line,  Old  Hickory  Clay,  M.  Livingston, 
Metzger  Packing,  Sunshine  Dairy,  Concrete 


Inc..  Charles  Todd,  Quality  Constr., 
Paschall  Truck.  Federal  Materials, 
Calloway  County  Road.  Graves  County 
Road,  L«wi8  Service  Sta..  Reed  Crushed 
Stone,  Airco  Alloy,  Old  Hickory  Clay.  Mid- 
South  Constr..  Liquid  Transp..  Paschall 
Truck,  Jimar  Paving,  ]'ua  Smith  Constr.. 
Deena  Inc.,  Vanderbilt,  Calloway  County 
Rd.  Dept..  Portec. 

For  unidentified  customers,  a  check  in  the 
amount  of  $6,193.20  was  submitted  to  the  U.S. 
Department  of  Energy  for  handling  pursuant 
to  10  CFR  Section  205,  Subpart  V— Special 
Procedures  for  Distribution  of  Refunds. 

ERA  agreed  that  the  total  overcharges  be 
reduced  by  $40,193.36  for  bad  debts. 

Firm  name  and  address:  Transit  Oil  Co.,  Inc., 
Louisville,  KY. 

Settlement  amount:  $153,249.71. 

Product:  Gasoline  Middle  Distillates. 

Period  covered:  November  1. 1973 — April  30. 
1974. 

Recipients  of  settlements:  Braun's  Service 
Sta.,  Braun's  Fuel  Oil,  Altsheler,  pance  Oil 
Co.,  Frank  Faenza,  Five  Star  Oil,  Rogers, 
Isaacs.  Kocolene.  L  &  N,  Lausman,  Mills. 
Miller,  Murphy.  Oil  Transit,  Price,  Pyles, 
Remote,  Pal  Oil  Co.,  Somerset,  Smith, 
Sutton,  Wilson.  Wilco,  Sharrer,  Heads, 
Rigley  Donnell,  Haskins  &  Coomer,  G.E.S.. 
James  Dar.cey,  Gay  Merritt,  Miller  Dept. 
Store,  Harold  Douglas.  Irl  Greenwell. 

For  unidentified  customers  rollback  in  the 
amount  of  $101,832.10  plus  interest  is  to  be 
effected. 

ERA  agreed  that  the  total  overcharges  be 
reduced  by  $7,051.99  for  bad  debts. 

Firm  name  and  address:  Manassas  Ice  &  Fuel 

Co..  Inc.,  Manassas.  VA. 
Settlement  amount:  $116,406.02. 
Product  Gasoline  Middle  Distillates. 
Period  covered:  November  1,  1973 — ^June  30, 

1974. 
Recipients  of  settlements:  Prince  William  Co. 

School  Board,  Stafford  High  Sch.,  IBM. 

For  unidentified  customers  compromise 
rollback  in  the  amount  of  $93,213.52  is  to  be 
effected.  Rollback  in  the  amount  of  $86,012.29 
has  been  verified  leaving  a  balance  of 
$7,201.23  to  be  verified. 

Firm  name  and  address:  C  D.  Hollingsworth 

&  Associates,  Natchez.  MS. 
Settlement  amount:  $147,111.31. 
Product:  Crude  OiL 
Period  covered:  January  1. 1974 — January  31. 

1977. 
Recipients  of  settlements:  Miller  Oil 

Purchasing,  Ashland  Oil. 
Firm  name  and  address:  Petroleum 

Marketers.  Inc.  Richmond.  VA. 
Settlement  amount  $452,198.37. 
Product  Middle  Distillates. 
Period  covered:  November  1, 1973 — February 

28, 1975. 

For  unidentified  customers  refund/rollback 
in  the  amount  of  $452,198 J7  is  to  be  verified. 

Firm  name  and  address:  Central  Oil  Co.,  Inc., 

Tampa,  FL 
Settlement  amount  $48,106.52. 
Product  Residuals. 
Period  covered:  November  1, 1073 — Mardi  31, 

1974. 
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For  unidentified  customers  refund  in  the 
amount  of  $48,168.52  plus  interest  is  to  be 
effected. 

Issued  in  Washington  D.C.,  on  the  23rd 
day  of  July,  1979. 

Robert  D.  Gerring, 

Acting  Director  Enforcement  Program 
Operations. 

'  [FR  Doc   79-234J4  Filpd  7-27-79  8:4S  am| 
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Jordan  Gas  Co.,  et  aL;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Jordan  Gas  Company,  Jordan  Gas 
Service,  Inc..  and  Southern  Butane 
Company,  Inc..  P.O.  Box  127.  Centre. 
Alabama  35960.  This  Proposed  Remedial 
Order  charges  Jordan  Gas  Company, 
Jordan  Gas  Service,  Inc.,  and  Southern 
Butane  Company,  Inc.  with  pricing 
violations  in  the  amount  of  $130,285.24. 
connected  with  the  sale  of  propane 
during  the  time  period  November  1. 
1973,  through  March  31. 1974,  in  the 
States  of  Alabama  and  Georgia. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street. 
N.E..  Atlanta,  Georgia  30309.  Phone; 
(404)  881-2661.  On  or  before  August  14, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street. 
N.W.,  Washington,  D.C.  20481,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington.  D.C,  on  the  23rd 
day  of  July  1979. 

Robert  D.  Gerring, 

Acting  Director.  Enforcement  Program 
Operations. 

[FR  Doc.  79-23422  Filed  7-27-79:  8:45  an) 
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Bonneville  Power  Admlnlstraflon 

Revised  Proposed  Wholesale  Power 
Rates  and  Opportunities  for  Publle 
Review  and  Commant 

Correction 

In  Federal  Register  Doc  79-22239 
appearing  at  page  41743  in  the  issue  for 
July  17, 1979,  make  the  following 
corrections: 

(1)  On  page  41744.  in  the  middle 
column,  under  the  heading 
SUPPLEMENTARY  MFOfMATION.  in  the 

first  sentence,  the  Agency  abbreviation 
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"EPA"  should  be  corrected  to  read  the 
subagency  abbreviation  "BPA". 

(2)  On  page  41746,  in  the  first  column, 
in  the  first  paragraph,  in  the  6th  through 
the  9th  lines,  delete  the  repeating  phrase 
"for  a  system  at  any  time  that  the  power 
factor  for  all  classes  of  power  delivered 
to  a  purchaser  at  such  point  of  delivery 
or". 

(3)  On  page  41747,  in  the  first  column, 
under  the  heading,  C.  Schedule  IF-2— 
Wholesale  Power  Rate  for  Industrial 
Firm  Power,  below  the  paragraph  with 
the  designation.  Section  4. 
Determination  of  Billing  Demand  and 
Billing  Energy,  the  table  with  the 
heading.  Annual  Availability  A,  should 
be  moved  over  to  the  second  column  so 
that  it  precedes  and  is  part  of  the  table 
with  the  heading,  Formula  for 
availability  credit  factor  F,  and  appears 
in  the  paragraph  with  the  designation. 
Section  5.  Adjustments. 

(4)  On  page  41753,  in  the  first  column, 
in  the  paragraph  with  the  designation, 
9.1  Average  Power  Factor,  in  the  first 
sentence,  the  formula  should  be 
corrected  to  read,  "Average  Power 
Factor  =  Kilowatthours  -f-  (Kilowatthours)' 
(Reactive  Kilovoltamperhours)^ 

BILLING  CODE  1S0S-01-M 


Some  of  the  matters  being  considered 
by  the  Subcommittee  are  also  the 
subject  of  rulemaking  proposals 
Commission  Staff  intends  to  present  to 
the  Commission  in  the  immediate  future. 
The  Subcommittee  was  unable  to 
complete  its  work  on  these  matters  at 
the  July  24, 1979  meeting  and  therefore 
good  cause  exists  to  continue  this 
meeting  to  Tuesday,  July  31  in  order  to 
provide  the  Subcommittee  an 
opportunity  to  complete  its  work  before 
Staff  makes  its  proposals  to  the 
Commission. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  N.E.,  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday  except  Federal  Holidays.  In 
addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-23360  Filed  7-27-79;  8:45  am| 
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Federal  Energy  Regulatory 
Confimission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure; 
Subcommittee  on  Review  of  Filing 
Requirements  and  Substantive 
Regulatory  Requirements;  Meeting 

)iily  25,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Subcommittee  on 
Review  of  Filing  Requirements  and 
Substantive  Regulatory  Requirements  of 
the  Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure  will 
continue  its  meeting  of  Tuesday,  July  24, 
on  Tuesday.  July  31,  1979,  9:00  a.m.  until 
12:00  p.m..  at  the  Federal  Energy 
Regulatory  Commission,  North  Building, 
941  North  Capitol  St.,  N.E.,  Room  3200, 
Washington,  D.C. 

The  purpose  of  the  meeting  of  July  24, 
1979  was  to  present  and  discuss  the 
work  which  has  been  undertaken  by 
individual  members  of  the 
Subcommittee.  The  Subcommittee  was 
unable  to  complete  this  task  at  its  July 
24  meeting.  Accordingly,  it  recessed  the 
meeting  until  9:00  a.m..  Tuesday,  July  31. 
1979.  A  public  announcement  of  the 
continuation  was  made  at  the  July  24 
meeting. 


[Docket  No.  ID-18681 
Charles  L.  Fritz;  Application 

July  23.  1979. 

Take  notice  that  on  January  9,  1979, 
Charles  L.  Fritz  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Position.  Corporation,  and  Classification 

Vice  President.  Philadelphia  Electric 

Company.  Public  Utility 
Director.  Philadelphia  Electric  Power 

Company.  Public  Utility 
Director.  Susquehanna  Power  Company, 

Public  Utility 
Director,  Susquehanna  Electric  Company. 

Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.  79-23361  Filed  7-27-79;  8:45  ami 
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[Docket  No.  ES79-531 

Commonwealth  Edison  Co.; 
Application 

July  23,  1979. 

Take  notice  that  on  July  16, 1979. 
Commonwealth  Edison  Company 
(Applicant)  of  Chicago,  Illinois,  filed  an 
application  seeking  authority  pursuant 
to  Section  204  of  the  Federal  Power  Act 
to  extend  to  December  31, 1980,  the 
latest  issue  date  and  extend  to 
December  31, 1981,  the  final  maturity 
date,  of  up  to  $500  million  of  short-term 
promissory  notes.  Applicant  is 
incorporated  under  the  laws  of  the  State 
of  lllinios,  with  its  principal  business 
office  at  Chicago,  Illinois,  and  is 
principally  engaged  in  the  electric  utility 
business  in  a  service  area  of 
approximately  11,525  square  miles  in 
northern  Illinois,  including  the  City  of 
Chicago. 

The  proceeds  from  the  issuance  of  any 
notes  will  be  added  to  tvorking  capital 
primarily  for  ultimate  application 
toward  the  cost  of  gross  additions  to 
utility  properties  and  to  reimburse  the 
Applicant's  treasury  for  construction 
expenditures. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the 
application  should,  on  or  before  August 
17,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  protests  filed  with  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-23382  Filed  7-27-79:  8:45  am] 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

July  23, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274,104  and  appHcable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexic:o  Department  of  Energy  and 
Minerals.  Oil  Conservatioii  Division 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(sJ 

1.  79-12347 

2.  30-025-25891 
3.103 

4.  Martindale  Petroluem  Corporation 

5.  Little  V  #1 

6.  Drinkard 

7.  Lea  NM 

8.  38.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  Getty  Oil  Company 
1.  79-12348 
2.30-045-00000 
3.103 

4.  C  ft  E  Operatora  Inc 

5.  Flaherty  Com  #1 

6.  Blanco  Fhctured  Cliffs 

7.  San  Juan  NM 

8.  90.0  Million  Cubic  Feet 

9.  July  12. 1979 

10.  Southern  Union  Gathering 

1.  79-12349 

2.  30-045-00000 

3.  103 

4.  C  &  E  Operators  Inc 

5.  Martinez — Carr  Com  #1 

6.  Blanco  Pictured  Cliffs 

7.  San  luan  NM 

8.  .0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-12350 
2.30-015-00000 

3.  103 

4.  Maddox  Energy  Corporation 

5.  Pardue  Farms  28 

6.  Wildcat  Atuka 

7.  Eddy  NM 

8.  5400.0  Million  Cubic  Feet 

9.  July  12.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12351 

2.  30-041-00000 

3.  103 

4.  El  Ran  Inc 

5.  Byron  #3 

6.  Chaveroo 

7.  Roosevelt  NM 

8.  3600.0  Million  Cubic  Feet 


9.  July  12,  1979 

10.  Cities  Service  Company 
1.  79-12352 
2.30-041-00000 

3.103 

4.  El  Ran  Inc 

5.  Byron  #2 

6.  Chaveroo 

7.  Rossevelt  NM 

8.  3600.0  Million  Cubic  Feet 

9.  July  12, 1979 

10.  Cities  Service  Company 

1.  79-12353 

2.  30-041-00000 

3.  103 

4.  El  Ran  Inc 

5.  Byron  #1Y 

6.  Chaveroo 

7.  Roosevelt  NM 

8.  3600.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  Cities  Service  Company 

1.  79-12354 

2.  30-025-25970 

3.  103 

4.  Martindale  Petroleum  Corporation 

5.  Mattern  #1 

6.  Drinkard 

7.  Lea  NM 

8.  16.3  Million  Cubic  Feet 

9.  July  12.  1979 

10.  Getty  Oil  Company 

1.  79-12355 

2.  30-025-26145 
3.103 

4.  Martindale  Petroleum  Corporation 

5.  Little  V  ^Z 

6.  Drinkard 

7.  Lea  NM 

8.  35.1  Million  Cubic  Feet 

9.  July  12,  1979 

10.  Getty  Oil  Company 

1.  79-12356 

2.  30-005-00000 

3.  103 

4.  Holly  Energy  Inc 

5.  «2  Lula 

6.  Buffalo  Valley  Penn 

7.  Chaves  NM 

8.  55.4  Million  Cubic  Feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12357 

2.  30-005-00000 

3.  103 

4.  Stevens  Oil  Company 

5.  State  Ch  Com  ^^3 

6.  Twin  Lakes  San  Andres 

7.  Chaves  NM 

8.  7.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  Transwestem  Pipeline  Co 

1.  79-12358 

2.  30-015-00000 

3.  102 

4.  Harvey  E  Yates  Company 

5.  Loco  Hills  Welch  #1 
6. 

7.  Eddy  NM 

8.  190.0  Million  Cubic  Feet 

9.  July  12.  1979 
10. 

1.  79-12359 


2.30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Mexico  W  Well  No  1 

6.  West  Monument 

7.  Lea  N\f 

8.  6.0  Million  Cubic  Feet 

9.  July  12, 1979 

10.  Phillips  Petroleum  Company 

1.  79-12360 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Mexico  W  No  2 

6.  Eumont 

7.  Lea  NM 

8. 18.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  Phillips  Petroleum  Company 

1.  79-12361 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Mexico  D  No  1 

6.  Cooper  Jal-Jalmat 

7.  Lea  NM 

8.  2.0  Million  Cubic  Feet 

9.  July  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12362 

2.  30-015-22000 
3.102 

4.  Harvey  E  Yates  Company 

5.  South  Empire  Deep  Unit  *13 

6.  Und  South  Empire  Morrow 

7.  Eddy  NM 

8.  900.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12363 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Baker  A  No  6 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  10.0  Million  Cubic  Feet 

9.  July  12.  1979 

10.  Northern  Natural  Gas  Co:  El  Paso  Natural 
Gas  Co 

1.  79-121364 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Baker  A  No  4 

6.  Langlie-Mattix 

7.  Lea  NM 

8.  3.0  Million  Cubic  Feet 

9.  July  12.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-12365 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  E.F.  King  No  1 

6.  Langlie-Mattix 

7.  Lea  NM 

8.  20.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12366 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 
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5.  Skelly  G  State  Well  No  1 

6.  Eumont 

7.  Lea  NM 

8. 15.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  Phillips  Petroleum  Company      ' 

1.  79-12367 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Eugene  Coats  No  4 

6.  Langlie  Mattix 

7.  Lea  NM 

8. 12.0  Million  Cubic  Feet 

9.  luly  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12368 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Eugene  Coats  No  6 

6.  lalmat 

7.  Lea  NM 

8.  2.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12369 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  State  A  No  3 

6.  Eunice  Monument 

7.  Lea  NM 

8.  10.0  Million  Cubic  Feet 

9.  July  12, 1979 

10.  Phillips  Petroleum  Company 

1.  79-12370 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  State  I  No  4 

6.  Monument  (Eumont-Queen) 

7.  Lea  NM 

8. 10.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  Warren  Petroleum  Corporation 

1.  79-12371 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Eugene  Coats  No  1 

6.  Jalmat 

7.  Lea  NM 

8. 1.0  Million  Cubic  Feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12372 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  L  Van  Etten  No.  3 

6.  Eunice  Monument 

7.  Lea  NM 

8.  6.0  million  cubic  feet 

9.  July  12,  1979 

10.  Warren  Petroleum  Corporation 

1.  79-12373 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  I  M  Matkins  #2 

6.  Langlie  Mattix 

7.  Lea  NM 

8. 10.0  million  cubic  feet 


9.  July  12, 1979 

10.  Phillips  Petroleum  Company 

1.  79-12374 
2.30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  Well  #116 

6.  Langlie-Mattix 

7.  Lea  NM 

8. 10.0  million  cubic  feet 

9.  July  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12375 

2.  30-039-20086 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  »110 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba 

8.  25.6  million  cubic  feet 

9.  July  12, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-12376 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  Unit  #90 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12377 

2.  30-025-00000  i 
3.108 

4.  Reserve  Oil  Inc 

5.  Martin  1-B 

6.  Jalmat  (Yates) 

7.  Lea  NM 

8.  3.1  million  cubic  feel 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-12378 

2.  30-025-00000 
3.108 

4.  Reserve  Oil  Inc 

5.  Martin  2-A 

6.  Jalmat  (Yates) 

7.  Lea  NM 

8.  11.3  million  cubic  feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-12379 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  Unit  »88 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  8.0  million  cubic  feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12380 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Mexico  W  No.  5 

6.  Eumont 

7.  Lea  NM 

8.  3.0  million  cubic  feet 

9.  July  12,  1979 

10.  Phillips  Petroleum  Company 


1.  79-12381 

2.  30-025-25844 

3.  103 

4.  Amoco  Production  Company 

5.  State  /D/  No.  5 

6.  Langlie  Mattix — Queen 

7.  LeaNM 

8.  54.0  million  cubic  feet 

9.  July  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-12382 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Lovington  San  Andres  Unit  Well  #17 

6.  Lovington  San  Andres 

7.  Lea  NM 

8.  3.0  million  cubic  feet 

9.  July  12, 1979 

10.  Phillips  Petroleum  Company 

1.  79-12383 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  Unit  #219 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  8.0  million  cubic  feet 

9.  July  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12384 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  J  C  Johnson  No.  1 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  July  12,  1979 

10.  Northern  Natural  Gas  Co,  El  Paso  Natural 
Gas  Co 

1.7&-12385 

2.  30-025-00000 

3.108 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  Unit  #221 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  3.0  million  cubic  feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12386 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  Unit#56 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  8.0  million  cubic  feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12387 

2.  30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  Unit  #31 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  3.0  million  cubic  feet 

9.  July  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7&-12388 

2.  30-025-00000 
3.108 


4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  Unit  #11 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  July  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-12389 
2.30-025-00000 

3.108 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  Well  #78 

6.  Langlie-Mattix 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12390 

2.  30-025-00000 
3. 108 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  #190 

6.  Langlie-Mattix 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12391 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  Unit  #51 

6.  Langlie  Mattix 

7.  LeaNM 

8.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12392 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  #80 

6.  Langlie-Mattix 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12393 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  Unit  Well  #54 

6.  Langlie-Mattix 

7.  Lea  NM 

8. 1.0  million  cubic  feet 

9.  July  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-12394 
2.30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  J.  C.  Johnson  No.  5 

6.  Langlie-Mattix 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  July  12. 1979 

10.  Northern  Natural  Gas  Co.,  El  Paso  Natural 
Gas  Co. 

1.  79-12395 

2.  30-025-22805 
3.108 

4.  Getty  Oil  Company 

5.  J.  C.  Johnson  No.  6 

6.  Langlie  Mattix 


7.  LeaNM 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Northern  Natural  Gas  Co.,  El  Paso  Natural 
Gas  Co. 

1.  79-12396 

2.30-025-00000 

3.108 

4.  Getty  Oil  Company 

5.  Mexico  W  #4 

6.  Eumont 

7.  Lea  NM 

8. 12.0  million  cubic  feet 

9.  July  12, 1979 

10.  Phillips  Petroleum  Company 
1.  79-12397 
2.30-025-00000 

3.  108 

4.  Getty  Oil  Company 

5.  L  Van  Etten  No.  2 

6.  Eunice  Monument 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Warren  Petroleum  Corporation 

1.  79-12398 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  L  Van  Etten  Well  No.  5 

6.  Eunice  Monument 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  July  12,  1979 

10.  Warren  Petroleum  Corporation 

1.  79-12399 

2.  3O-02S-O0000 
3.108 

4.  Getty  Oil  Company 

5.  J.  V.  Baker  Well  No.  10 

6.  Drink  a  rd 

7.  Lea  NM 

8. 10.0  million  cubic  feet 

9.  July  12, 1979 

10.  Northern  Natural  Gas  Co.,  El  Paso  Natural 
Gas  Co. 

1.  79-12400 

2.30-025-00000 

3.108 

4.  Getty  Oil  Company 

5.  J.  V.  Baker  Well  No.  9 

6.  Drinkard 

7.  Lea  NM 

8. 10.0  million  cubic  feet 

9.  July  12,  1979 

10.  Northern  Natural  Gas  Co.,  El  Paso  Natural 
Gas  Co. 

1.  79-12401 

2.30-025-00000 

3.108 

4.  Getty  Oil  Company 

5.  L  Van  Etten  No.  7 

6.  Eunice  Monument 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  July  12,  1979 

10.  Warren  Petroleum  Corporation 
1.  79-12402 
2.30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  East  Eumont  Unit  No  67 

6.  Eumont 

7.  Lea.  NM 


6. 10.0  million  cubic  feet 

9.  July  12. 1979 

10.  Warren  Petroleum  Corporation 

1.  79-12403 

2.30-025-00000 

3.108 

4.  Getty  Oil  Company 

5.  East  Eumont  Unit  No  17 

6.  Eumont 

7.  Lea,  NM 

8.  4.0  million  cubic  feet 

9.  July  12, 1979 

10.  Warren  Petroleum  Corporation 

1.  79-12404 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  East  Eumont  Unit  Well  No  29 

6.  Eumont 

7.  Ua.  NM 

8.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  Warren  Petroleum  Corporation 

1.  79-12405 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  King  D  No  1 

6.  Langlie-Mattix 

7.  Lea.  NM 

8. 10.0  million  cubic  feet 

9.  July  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12406 

2.  30-02S-00000 
3.108 

4.  Getty  Oil  Company 

5.  King  C  Well  No  5 

6.  Langlie  Mattix 

7.  Lea,  NM 

8. 1.0  million  cubic  feet 

9.  July  12.  1979 

10.  Northern  Natural  Gas  Co,  El  Paso  Natural 
Gas  Co 

1.  79-12407 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  King  C  No  4 

6.  Langlie  Mattix 

7.  Lea,  NM 

8. 1.0  million  cubic  feet 

9.  July  12.  1979 

10.  Northern  Natural  Gas  Co,  El  Paso  Natural 
Gas  Co 

1.  79-12408 

130-025-00000 

3.108 

4.  Getty  Oil  Company 

5.  J  V  Baker  No  11 

6.  Drinkard 

7.  Lea.  NM 

8.  7.0  million  cubic  feet 

9.  July  12, 1979 

10.  Northern  Natural  Gas  Co,  El  Paso  Natural 
Gas  Co 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  number  (F.E.R.C./StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
&.  Well  name 
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6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-12409 

2.  34-119-23601-0014 

3.  108 

4.  American  Exploration 

5.  Weiser  «1 
6. 

7.  Muskingum,  OH 

a  15.0  million  cubic  feel 

9.  )uly  12,  1979 

10.  .New  Zane  Gas  Co 

1.  79-12410 

2.  34-151-21079-0014 
3.108 

4.  K-Vill  Oil  &  G.is 

5.  L  Wise  «1 
6. 

7.  Stark.  OH 

8.  9.0  million  cubic  feet 

9.  )u!y  12,  1979 

10.  East  Ohio  Gas  Company 

1.  79-12411 
2.34-151-21120-0014 

3.  108 

4.  K-Vill  Oil  &  Gas 

5.  Hoover  *3 
S. 

7.  Stark,  OH 

8.  7.0  million  cubic  feet 

9.  luly  12,  1979 

10.  Edst  Ohio  Gas  Company 

1.  79-12412 

2.  34-151-21100-0014 

3.  108 

4.  K-Vill  Oil  8,  Gas 

5.  Hoover  -2 
6. 

7  Stark.  OH 

8.  16.0  million  cubic  feet 

9.  luly  12.  1979 

10.  East  Ohio  G.IS  Company 

1   79-12413 

2.  34-075-21631-001-4 

3.  108 

4.  John  C  Mason 

5  Roman  D  Mast  -1 

6- 

7   Holmt-s,  OH 

8.  6  0  miihon  ruljit  feet 

9.  July  12,  1979 

10-  Colurr.b!;'.  Gas  Trans  Corp 

1  79-U414 

2  34-07.S~Jl')9B-00i4 

3  108 

4  [ohn  C  .Mason 

5  Ruth  Sfpimel  =1 
6, 

7.  Holmes,  OH 

8-  2.0  million  cubic  fret 

9  July  12.  1979 

10. 

1  79-12415 

2  34-075-21401-0014 

3.  108 

4.  John  C  Mason 

5.  Merle  D  Evans  J^l 
6. 

7.  Holmes.  OH 

8.  15.0  million  cubic  feet 
9  luly  12,  1979 


til 


10.  Columbia  Gas  Trans  Corp 

1,  7&-12416 

2,  34-075-21810-0014 
3.108 

4.  John  C  Mason 

5,  John  T.  Graven  «1 
6. 

7.  Holmes,  OH 

8.  10.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12417 

2.  34-075-21756-0014 

3.  108 

4.  John  C  Mason 

5.  Ruth  Steimel  ^3  ' 
6. 

7.  Holmes,  OH 

8.  2.0  million  cubic  fpfl 

9.  luly  12.  1979 
10. 

1.  7&-12418 

2.  34-031-22419-0014 

3.  108 

4.  John  C.  Mason 

5.  Roy  E.  Brillharl  Heirs  No.  1 
6, 

7.  Coshocton,  OH 

8.  15.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12419 

2.  34-031-21898-(Mn4 

3.  108 

4.  John  C.  Mason 

5.  Dean  Holt  No  2 
6. 

7.  Coshocton.  OH 

8.  2.5  million  cubic  feil 

9.  July  12.  1979 

10.  Ohio  Cumberland  Gas  Co. 

1.  79-12420 

2.  34-031-200.17-^X114 

3.  108 

4.  John  C.  Ntason 

5.  Clarence  S  Ma>  Holt  6A 
6. 

7.  CoshoLlon.  OH 

8.  1.5  milhon  cubic  feet 

9.  July  12.  19-9 

10.  Columliia  Co-  Trains  Corp. 

1  79-1:421 

2.  34-031-21741MKn4 

3  108 

4.  John  C.  Mason 

5.  Phil  ii  lean  Molt  l.X 
6. 

7.  Coshoc'on,  OH 

8.  15  million  cubic  fc.  t 

9.  July  12.  19-9 

10.  Columbia  Gas  Trans  Corp 

1.  79-12422 

2.  34-031-21838-0014 

3.  108 

4.  John  C.  Mason 

5.  Phi!  S.  jean  Holt  2A 
6. 

7.  Coshocton,  OH 

8.  1.5  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12423 

2.  34-169-21538-0014 


3.  108 

4.  John  C.  Mason 

5.  Louis  C.  Gruver  No.  1 
6, 

7.  Wayne,  OH 

8.  2.5  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp, 

1.  79-12424 

2.  34-169-21722-0014 

3.  108 

4.  John  C.  Mason 

5.  Dan  E,  Yoder  No.  1 
6. 

7.  Wayne,  OH 

8.  10.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  7&-12425 

2.  34-075-21874-0014 

3.  108 

4.  John  C.  Mason 

5.  Ralph  Straits  No.  1 
6. 

7.  Holmes,  OH 

8.  7.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp, 

1.  79-12426 

2.  34-075-21478-0014 

3.  108 

4.  John  C.  Maeon 

5.  Eli  N.  Ni&ley  *  Anna  livlmiA  No.  1 
6. 

7.  Holmes,  OH 

8.  10.0  million  cwbic  feel 

9.  July  12.  197g 

10.  Columbia  Gas  Traris  Corp. 

1.  79-12427 

2.  34-083-21972-0014 

3.  108 

4.  John  C  Mason 

5.  Lucien  Viers  No  1 
6. 

7.  Knox.  OH 

8.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  Ohio  Cumberland  Gaf,  Co. 

1.  79-12429 

2.  34-075-21893-0014 

3.  108 

4.  John  C.  Mason 

5.  Virgil  E.  Shreinei  .No  5 
6. 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet 

9,  July  12,  1979 

10,  Columbia  Gas  Trans  Corp. 

1.  79-12430 

2.  34-169-21730-0014 

3.  108 

4.  John  C  Mason 

5.  Susie  Yoder  No  1 
6. 

7.  Wayne.  OH 

8.  5.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12431 

2.  34-07S-21405-0014 

3.  108 

4.  John  C.  Mason 

5.  Enos  Miller  Unit  No,  1 
6. 


UMI 


7.  Holmes.  OH 

6,  8.0  million  cubic  feet 

9,  July  12. 1979 

10,  Columbia  Gas  Trans  Corp, 

1.  79-12432 

2.  34-075-21571-0014 

3.  108 

4.  John  C.  Mason 

5.  Andrew  M.  Miller  No.  1 
6. 

7,  Holmes,  OH 

8,  3,7  million  cubic  feet 

9,  July  12. 1979 

10,  Columbia  Gas  Trans  Corp. 

1.  79-12433 

2.  34-075-21666-0014 

3.  108 

4.  John  C.  Mason 

5.  Eli  D,  Mast  Unit  No.  1 
6. 

7.  Holmes,  OH 

8.  15,0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12434 

2.  34-169-21606-0014 

3.  108 

4.  John  C.  Mason 

5.  Atlee  D.  Miller  No.  1 
6. 

7.  Wayne,  OH 

8.  6.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12435 

2.  34-031-21712-0014 

3.  108 

4.  fohn  C.  Mason 

5.  Clarence  &  May  Holt  No.  4-A 
6. 

7.  Coshocton.  OH 

8.  1.5  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12436 

2.  34-0^5-21759-0014 

3.  108 

4.  John  C.  Mason 

5.  Levi  D.  Kline  No.  1 
6. 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet  - 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12437 

2.  34-075-21427-0014 

3.  108 

4.  John  C.  Mason 

5.  Davd  E.  Hochstetler  No.  1 
6. 

7.  Holmes,  OH 

8,  14.0  million  cubic  feet 

9.  July  12,  1979 

10,  Columbia  Gas  Trans  Corp. 

1.  79-12438 

2.  34-075-21800-0014 

3.  108 

4.  John  C.  Mason 

5.  Levi  D,  Kline  No.  2 
6. 

7.  Holmes.  OH 

8.  5.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp. 


1.  79-12439 

2.  34-075-21294-0014     ' 

3.  108 

4.  John  C,  Mason 

5.  Lawrence  Leppla  No.  1 
& 

7.  Holmes,  OH 

8.  6.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12440 

2.  34-075-21412-0014       ' 

3.  108 

4.  John  C.  Mason 

5.  Ben  H.  Norris  No.  1 

a 

7.  Hobnes.  OH 

a  2.5  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12441 

2.  34-075-21849-0014 

3.  108 

4.  John  C.  Mason 

5.  G.  R.  Hipp  lA 
6. 

7.  Holmes,  OH 

8.  20,0  million  cubic  feet 

9.  July  12. 1979 

10.  Cincinnati  Gas  &  Electric  Co. 

1.  79-12442 

2.  34-031-2161&-0014 

3.  108 

4.  John  C.  Mason 

5.  Clarence  &  May  Holt  lA 

a 

7.  Coshocton,  OH 

6.  1.5  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12443 

2.  34-031-21627-0014 

3.  108 

4.  John  C.  Mason 

5.  Clarence  &  May  Holt  2A 

a 

7.  Coshocton,  OH 

a  1.5  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  7&-12444 

2.  34-075-21695-0014 

3.  108 

4.  John  C,  Mason 

5.  Ralph  W.  Herman  No.  1 
6. 

7,  Holmes,  OH 

8.  5.0  million  cubic  feet 

9.  July  12, 1979 

10,  Columbia  Gas  Trans  Corp, 

1.  79-12445 

2.  34-075-21821-0014 

3.  108 

4.  John  C.  Mason 

5.  Norman  R.  Seaman  No.  1 

a 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12446 

2.  34-075-21729-0014 

3.  108 

4.  John  C.  Mason 


a  Levi  J.  Schlabach  No.  1 

a 

7.  Holmes,  OH 

a  1.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  7&-12447 

2.  34-075-21822-0014 

3.  108 

4.  John  C  Mason 

5.  Seaman  Corp.  No.  1 
6. 

7.  Holmes,  OH 

a  10.0  million  cubic  feet 

9.  July  12. 1979 

10.  Norman  R.  Seaman 


79-12448 

34-115-20857-0014 

108 

Cameron  Brothers 

Mclnturf  No.  4 


1. 
2. 
3. 
4. 
5. 

a 

7.  Morgan.  OH 

a  ,5  million  cubic  feet 

9,  July  12.  1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-12449 

2.  34-105-21569-0014 
3.108 

4.  Cameron  Brothers 

5.  Harold  Sauer  #3 
6. 

7.  Meigs,  OH 

6.  5.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12450 

2.  34-105-21545-0014 
3.108 

4.Ti;ameron  Brothers 
5.  Harold  Sauer  #1 
6. 

7.  Meigs,  OH 

8.  .0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans,  Corp. 

1.  79-12451 

2.  34-105-21544-0014 
3.108 

4.  Cameron  Brothers 

5.  Harold  Sauer  »2 

a 

7.  Meigs,  OH 

a  .0  million  cubic  feet 

9,  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12452 

2.  34-105-21705-0014 
3.108 

4.  Cameron  Brothers 

5.  Harold  Ramsburg  #1 

6.  NTR 

7.  Meigs,  OH 

a  9.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12453 

2.  34-053-20293-0014 
3.108 

4.  Cameron  Brothers 

5.  Walter  Rife  #1 

a 

r.  Gallia,  OH 

a  9.0  million  cubic  feet 
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9.  luly  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12454 

2.  34-O99-2066&-0014 
3.108 

4.  Dick  Hart 

5.  E  Dailey  «1 
6. 

7.  Mahaning,  OH 

8. 16.0  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Co. 

1.  79-12455 

2.  34-019-20765-0014 
3.108 

4.  MB  Operating  Co  Inc 

5.  D  &  R  Seaburn  -1 
6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Co.,  Columbia  Gas  Co.. 
Republic  Steel  Corp. 

1.  79-12456 

2.  34-019-21046-0014 

3.  108 

4.  MB  Operating  Co  Inc 

5.  D  Michael  Smith  Unit  *1 
6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  July  12.  1979 

10.  East  Ohio  Gas  Co  ,  Columbia  Gas  Co., 
Republic  Steel  Corp. 

1   79-12457 

2.  34-019-20879-0014 

3.  108 

4.  MB  Operating  Co  Inc 

5.  D  &  M  Watkins  =1 
6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  luly  12,  1979 

10.  East  Ohio  Gas  Co..  Columbia  Gas  Co., 
Republic  Steel  Corp. 

1.  79-12458 

2.  34-019-20439-0014 
3.108 

4.  MB  Opreating  Co  Inc 

5.  I  P  Wil!:,ims  =1 
6. 

7.  Carroll.  OH 

8.  5  5  million  cuiiic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Co..  Columbia  Gas  Co., 
Republic  Steel  Corp. 

1.  79-12459 

2.  34-019-20798-0014 

3.  108 

4.  MB  Operating  Co.,  Inc. 

5.  MS  CKarlo=l 
6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Co..  Columbia  Gas  Co.. 
Republic  Steel  Corp. 

1,  79-12460 

t  34-019-20318-0014  ' 

3.108 

4.  MB  Operating  Co.,  Inc. 

5.  Lindentree  W3 
0. 

7.  Carroll,  OH 


8.  5.5  million  cubic  feef 

9.  July  12,  1979 

10.  East  Ohio  Gas  Co..  Columbia  Gas  Co.. 
Republic  Steel  Corp. 

1.  79-12461 

2.  34-073-21462-0014 

3.  108 

4.  Poston  Operating  Co.,  Inc. 

5.  Byers-Bowers  *1 
6. 

7.  Hooking,  OH 

8.  7.8  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  of  Ohio 

1.  79-12462 

2.  34-073-21482-0014 

3.  108 

4.  Poston  Operating  Co.,  Inc. 

5.  Byers-Bowers  «3 
6, 

7.  Hocking,  OH 

8.  7.8  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  of  Ohio 

1.  79-12463 

2.  34-019-20965-0014 

3.  108 

4.  MB  Operating  Co.,  Inc. 

5.  Aston-Bullock  ^1 
6. 

Z.Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  July  12.  1979 

10.  East  Ohio  Gas  Co.,  Columbia  Gas  Co., 
Republic  Steel  Corp. 

1.79-12464 

2.  34-019-21047-0014 

3.108 

4.  MB  Operating  Co..  Inc. 

5.  C  &  L  Clark  Unit  »1 
6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feel 

9.  July  12,  1979 

10.  East  Ohio  Gas  Co..  Columbia  Gas  Co., 
Republic  Steel  Corp 

1.  79-12465 

2.  34-019-21070-0014 
3.108 

4.  MB  Operating  Co..  Inc. 

5.  C&  L  Clark  Unit  -1 
6. 

7.  Carroll.  OH 

8.  5.5  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Co..  Columbia  Gas  Co., 
Republic  Steel  Corp 

1.  7&-12466 

2.  34-093-20897-0014 
3.108 

4.  Erie  Oil  &  Gas  Co 

5.  Boy  Scout  ~1 
6. 

7.  Lorain,  OH 

8.  3.6  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-12467 

2.  34-157-22412-0014 
3.108 

4.  Cappetro  Inc 

5.  F&L  Putt  No  14  Cappetro  No  0401 
6. 

7.  Tuscawaras,  OH 


8. 1.6  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1,  79-12468 

2.  34-157-22338-0014 
3.108 

4.  Cappetro  Inc 

5.  Je  Troyer  No  2  Cappetro  No  0202 
6, 

7.  Tuscawaras,  OH 
8. 1.6  million  cubic  feet 

9.  July  12, 1979 

10.  Ea3t  Ohio  Gas  Company 

1.  79-12469 

2.  34-157-22337-0014     . 
3.108 

4.  Cappetro  Inc 

5.  Je  Troyer  No  1  Cappetro  No  0201 
6. 

7,  Tuscawaras,  OH 
8. 1.6  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Company 

1.  79-12470 

2.  34-157-22389-0014 
3.108 

4.  Cappetro  Inc 

5.  L  Dietz  No  1  Cappetro  No  0301 
6. 

7.  Tuscawaras,  OH 

8.  6.0  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Company 

1.  79-12471 

2.  34-169-20462-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Roy  Maibach  ^1 
6. 

7.  Wayne.  OH 

8.  1.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12472 

2.  34-169-20499-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Roy  Maibach  »3 
6. 

7.  Wayne,  OH 

8. 1.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12473 

2.  34-075-21321-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Bernard  Manchester  #1 
6. 

7.  Holmes,  OH 

8.  1.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12474 

2.  34-129-22221-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  A  R  Merry  #1 
6. 

7.  Muskingum,  OH 

8.  5.0  million  cubic  fe«t 

9.  July  12, 1979 

10.  Columbia  Gas  Trans.  Corp. 
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1.  79-12475 

2.  34-12&-22936-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Harold  McVicker  »1 
6. 

7.  Muskingum,  OH 

8.  8.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12476 

2.  34-075-21323-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  John  Manchester  #1 
6. 

7.  Holmes.  OH 

8. 1.5  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12477 

2.  34-075-21509-0014 
3.108 

4.  The  Oxford  Oil  Co. 

5.  Sam  Mast  No.  1 
6. 

7.  Holmes,  OH 

8.  8.0  miliioD  cubic  feet 
g.  July  12.  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12478 

2.  34-075-21925-0014 
3.108 

4.  The  Oxford  Oil  Co. 

5.  ].  L.  Mathias  No.  1 
6. 

7,  Holmes,  OH 

8. 1.5  million  cubic  feet 

9.  July  12. 1B79 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12479 

2.  34-119-21935-0014 
3.106 

4.  The  Oxford  Oil  Co. 

5.  Joseph  Miles  No.  1 
6. 

7.  Muskingum,  OH 

8.  2.0  million  cubic  feet 

9.  July  12. 1979 

10.  Cohimbia  Gas  Trans.  Corp. 

1.  79-12480 

2.  34-075-21546-0014 
3.106 

4.  The  Oxford  OiJ  Co. 

5.  Levi  Miller  No.  1 
6. 

7.  Holmes,  OH 

8.  9.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12481 

2.  34-115-20849-0014 

3.  108 

4.  Cameron  Brothers 

5.  Mclnturf  No.  1 
6. 

7.  Morgan.  OH 

8.  .5  million  cubic  feet 
9  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12482 

2  34-115-20852-0014 

3.108 

4.  Cameron  Brothers 


5.  Mclnturf  No.  2 
6. 

7.  Morgan,  OH 

8.  .5  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12483 

2.  34-115-20853-0014 

3.  108 

4.  Cameron  Brothers 

5.  Mclnturf  No.  3 
6, 

7.  Morgan,  OH 

8.  .5  million  cubic  feef 
9  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-12484 

2.  34-099-20671-0014 
3.108 

4.  Dick  Hart 

5.  J.  Williams  No.  1 
6. 

7.  Mahoning,  OH 

8. 14.0  million  cubic  feet 

9  July  12, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-12485 

2.  34-121-21755-0014 

3.  108 

4.  St.  Joe  Petroleum  (L'S)  Corporation 

5.  E.  Rayner  No.  1 

6.  Undesignated 

7.  Noble,  OH 

8. 15.0  million  cubic  feet 

9.  July  12,  1979  , 

10.  Republic  Steel  Cofporation 

1.  79-12486 

2.  34-059-21721-0014 
3.108 

4.  St.  Joe  Petroleum  (US)  Corporation 

5.  H.  Harding  No.  1 

6.  Undesignated 

7.  Guernsey,  OH 

8.  5.0  million  cubic  feet 

9.  July  12,  1979 

10.  Republic  Steel  Corporation 

1.  79-12487 

2.  34-121-21699-0014 

3.  108 

4.  St.  Joe  Petroleum  (US)  Corporation 

5.  R.  Dudley  No  1 

6.  Undesignated 

7.  Noble,  OH 

8.  no  million  cubic  feet 
9  July  12.  1979 

10.  Republic  Steel  Corporation 

1.  79-12488 

2.  34-121-21693-0014 

3.  106 

4.  St.  Joe  Petroleum  (US)  Corporation 

5.  Van  Scyoc  No.  1 

6.  Undesignated 

7.  Noble,  OH 

8. 11.0  million  cubic  feet 

9.  July  12,  1979 

10.  Republic  Steel  Corporation 

1.  79-12489 

2.  34-121-21702-0014 
3.108 

4.  St.  Joe  Petroleum  [US)  Corporation 

5.  Johnson  Yeagle  No.  1 

6.  Undesignated 

7.  Noble,  OH 

8. 10.0  million  cubic  feet 


9  July  12. 1979 

10.  Republic  Steel  Corporation 

1.  79-12490 

2.  34-121-21769-0014 

3.  108 

4.  St.  Joe  Petroleum  (US)  Corporation 

5.  S.  Schockling  No.  1 

6.  Undesignated 

7.  Noble,  OH 

8.  8.0  million  cubic  feel 

9.  July  12,  1979 

10.  Republic  Steel  Corporation 

1.  79-12428 

2.  34-169-21756-0014 
3.108 

4.  John  C.  Mason 

5.  Sam  Steiner  No.  1 
6. 

7.  Wayne,  OH 

8. 10.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans.  Corp. 

Utah  Division  of  Oil,  Gas  and  Mining 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPAa 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-12343 

2.  43-019-30351 
3.103 

4.  Frank  B  Adams 

5.  Chris  P  Joulas  No  1 

6.  North  Cisco  Springs  Field 

7.  Grand,  UT 

8.  120.0  million  cubic  feet 

9.  July  12.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-12344 

2.  43-019-30260 
3.108 

4.  Gililland  &  Fix 

5.  Paulson  23-2 

6.  Cisco 

7.  Grand.  UT 

8.  26.0  million  cubic  feet 
9  July  12,  1979 

10.  Cisco  Gathering  System 

1.  79-12345 

2.  43-019-16263 

3.  108 

4.  Gililland  h  Fix 

5.  Whyte-State  No,  2 

6.  Cisco 

7.  Grand,  UT 

8.  11.0  million  cubic  feet 
9  July  12,  1979 

lO 

1.  79-12346 

2.  43-019-30410 
3.108 

4.  Legg  Resources  Ltd 

5.  Joyce  State  No.  1 

6.  Cisco 

7.  Grand,  UT 

8.  36.5  million  cubic  feet 
9  July  12,  1979 

10.  Northwest  Pipeline 
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West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-12332 

2.  47-097-21482        ' 
3.108 

4.  Union  Drilling  Inc 

5.  Cecile  West  Hymes  1300 

6.  Washington  District 

7.  Upshur,  WV 

8.  8.8  million  cubic  feet 

9.  luly  12.  1979 

10.  Equitable  Gas  Co 

1.  79-12333 

2.  47-097-21384 
3.108 

4.  Union  Drilling  Inc 

5.  Ella  V  Knepp  1253 

6.  Meade  District 

7.  Upshur,  WV 

8. 11.3  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12334 

2.  47-001-20563 
3.108 

4.  Union  Drilling  Inc 

5.  Rosaltha  Lan  Heirs  No  2  1254 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  7.9  million  cubic  feet 

9.  July  12,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12335 

2.  47-001-20494 
3.108 

4.  Union  Drilling  Inc 

5.  Herman  I  Polmg  Jr  1209 

6.  Pleasant  District 

7.  Barbour.  WV 

8.  8,4  million  cubic  feet 

9.  July  12.  1979  *• 

10.  Consolidated  Gas  Supply  Corp 

1,  79-12336 

2,  47-097-21390 

3,  108 

4,  Union  Drilling  Inc 

5,  Basil  Hinkle  1257 

6,  Buckhannon  District 

7,  Upshur,  WV 

8,  5.1  million  cubic  feet 

9,  July  12,  1979 

10  Columbia  Gas  Transmission  Corp 
1   79-12337 

2.  47-097-21436 

3.  108 

4.  Union  Drilling  Inc 

5.  .Marjorie  L  Miles  No  2  1278 

6.  Washington  District 

7.  Upshur.  WV 

8.  8.7  million  cubic  feel 

9.  July  12,  1979 

10.  Equitable  Gas  Co 
1.  79-12338 


2.  47-097-21164 
3. 108 

4.  Union  DHlling  Inc 

5.  Doy  Helmick  1198 

6.  Washington  District 

7.  Upshur,  WV 

8. 1.8  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12339 

2.  47-097-21135 

3. 108  '. 

4.  Union  Drilling  Inc 

5.  Mae  Carter  1190 

6.  Meade  District 

7.  Upshur,  WV 

8.  6.4  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-12340 

2.  47-041-21551 
3.108 

4.  Union  Drilling  Inc 

5.  C  W  Reeder  1153 

6.  Courthouse  District 

7.  Lewis,  WV 

6.  3.6  million  cubic  feet 

9.  July  12,  1979 

10.  Equitable  Gas  Co 

1.  79-12341 

2.  47-097-21435 
3.108 

4.  Union  Drilling  Inc 

5.  Marjorie  L  Miles  1276 

6.  Washington  District 

7.  Upshur,  WV 

8.  9.7  million  cubic  feet 

9.  July  12, 1979 

10.  Equitable  Gas  Co 

1.  79-12342 

2.  47-097-21461 
3.108 

4.  Union  Drilling  Inc 

5.  Ira  Hoover  1285 

6.  Meade  District 

7.  Upshur,  WV 

8.  3.4  million  cubic  feet 

9.  July  12, 1979 

10.  Equitable  Gas  Co 

The  applications  for  determination  In 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N,E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc.  78-23373  Filed  7-27-79;  8:45  amj 
BNJJNQ  CODE  MS0-01-M 
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[Docket  No.  ID-18711 

Edwin  Lupbergen  Application 

July  23. 1979. 

Take  notice  that  Edwin  Lupberger  on 
July  5, 1979  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Position,  Corporation,  and  Classification 

Assistant  Treasurer  and  Assistant  Secretary, 

Arkansas  Power  &  Light  Company,  Electric 

Utility 
Assistant  Treasurer  and  Assistant  Secretary, 

Arkansas-Missouri  Power  Company, 

Electric  Utility 
Assistant  Treasurer  and  Assistant  Secretary, 

Louisiana  Power  &  Light  Company,  Electric 

UUlity 
Assistant  Treasurer  and  Assistant  Secretary, 

Mississippi  Power  &  Light  Company, 

Electric  Utility 
Assistant  Treasurer  and  Assistant  Secretary, 

New  Orleans  Public  Service,  Inc.,  Electric 

Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.W.. 
Washington.  D.C.  20428,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  13, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public, 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  78-23363  Filed  7-27-79;  8.45  am] 
BNJJNG  CODE  M5O-01-4I 


[Docket  No.  ID-1867] 

Joseph  F.  Paquette,  Jr.;  Application 

July  23, 1979. 

Take  notice  that  on  June  29. 1979, 
Joseph  F.  Paquette.  Jr.  filed  an 
application  pursuant  to  Section  305(b]  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 


Position,  Corporation,  and  Classification 

Vice  President,  Philadelphia  Electric 

Company,  Public  Utility 
Director,  Philadelphia  Electric  Power 

Company,  Public  Utility 
Director,  Susquehanna  Power  Company. 

Public  Utility 
Director,  Susquehanna  Electric  Company. 

Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petitioil<lo  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  7»-23J«  Filed  7-i7-79;  fc45  ajn] 
BILLWG  CODE  MSO-OI-M 


lDocketNo.lD-1870] 

Lucy  S.  Binder;  Application 

July  23, 1979. 

Take  notice  that  on  June  29, 1979,  Lucy 
S.  Binder  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 

Position,  Corporation,  and  Classification 

Secretary,  Philadelphia  Electric  Company, 

PublicUtility 
Secretary.  Philadelphia  Electric  Power 

Company,  Public  Utility 
Secretary.  Susquehanna  Power  Company. 

Public  Utility 
Secretary,  Susquehanna  Electric  Company, 

Pubhc  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N,E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  application  are  on  file  vdth  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Ooc  7V-Z3365  Rle  7-27-79:  a4S  Hin| 
BILUNG  CODE  64S0-01-M 


(Docket  No.  ES7»-54] 

Missouri  Edison  Co.;  Application 

July  23, 1979, 

Take  notice  that  on  July  16, 1979, 
Missouri  Edison  Company  (Applicant) 
filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  up  to  $10 
million  of  short-term  unsecured 
promissory  notes,  with  final  maturities 
not  later  than  December  31, 1980.  The 
Applicant  is  a  Missouri  Corporation, 
with  its  principal  business  office  at 
Louisiana,  Missouri  and  is  engaged  in 
the  electric  utility  business  in  Missouri. 

The  proceeds  will  be  used  to  finance, 
in  part.  Applicant's  construction 
program,  which  calls  for  expenditures  of 
approximately  $11,037,000  for  1979  and 
1980. 

Any  person  desiring  to  be  heard  or  to 
make  and  protest  with  reference  to  the 
application  should  on  or  before  August 
17, 1979,  file  with  the  Federal  Energy 
Regulatory  Conmiission.  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[W.  Doc.  79-23386  Filed  7-Z7-7ft  8  45  dm] 
BILUNG  CODE  64SO-01-M 


■  Docket  Nos.  CP78-123,  et  al.;  and  CP79- 
57J 

El  Paso  Natural  Gas  Co.  and  Northwest 
Alaskan  Pipeline  Co.,  et  a!.; 
Amendment 

July  20,  1979. 

Take  notice  thai  on  July  6,  1979,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP79-57  an 
amendment  to  its  pending  application 
filed  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  deleting  its 
request  for  certificate  authorization  to 
construct  and  operate  certain  facility 
additions  to  its  interstate  pipeline 


UMI 


system  and  reaffirming  its  request  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Pacific  Interstate 
Transmission  Company  (Pacific) 
pursuant  to  the  gas  transportation 
agreement,  dated  August  18, 1978.  as 
recently  amended  on  June  11,  1979,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
El  Paso's  application  in  this 
proceeding  requested  certificate 
authorization  (1)  to  construct  and 
operate  certain  additional  facilities  on 
its  interstate  pipeline  transmission 
system  and  (2)  to  transport  and  deliver 
up  to  240,000  Mcf  of  gas  per  day  for 
Pacific  from  a  point  of  receipt  at  the 
existing  interconnection  between  the 
systems  of  El  Paso  and  Northwest 
Pipeline  Corporation  (Northwest)  near 
Ignacio,  Colorado,  to  an  existing  point  of 
delivery  on  the  Arizona-California 
boundary  near  Topock,  Arizona.  The 
proposed  transportation  service  was  to 
be  performed  pursuant  to  the 
transportation  agreement  of  August  18. 
1978. 

The  amendment  states  that  El  Paso 
and  Pacific  have  executed  an 
amendatory  agreement,  dated  June  11. 
1979,  amending  the  transpwrtation 
agreement  to  provide  for  the 
transportation  of  a  specified  contract 
quantify,  for  building  of  facility 
additions  and  modifications  and  for  the 
rates  to  be  paid  for  services  provided  by 
El  Paso,  Pursuant  to  the  transportation 
agreement,  as  amended,  El  Paso  would 
transport  such  quantities  of  natural  gas 
as  Pacific  shall  cause  Northwest  to 
tender  to  El  Paso  each  day.  up  to 
Pacific's  contract  quantity  of  230,000  Mcf 
per  day  at  the  existing  interconnection 
of  El  Paso's  and  Northwest's  systems  at 
Ignacio.  El  Paso  would  deliver  95 
percent  of  the  transportation  quantities 
received  from  Northwest  for  Pacific's 
account  at  an  existing  delivery  point  to 
Southern  California  Gas  Company 
(SoCal)  near  Topock. 

El  Paso  indicates  that  its  obligation  to 
transport  gas  under  the  transportation 
agreement,  as  amended,  is  subject  to 
available  capacity  in  its  interstate 
pipeline  transmission  system  after 
moving  its  own  flowing  gas  supplies, 
including  its  storage  supplies.  El  Paso 
would  periodically  evaluate  its  capacity 
to  transport  natural  gas  for  the  account 
of  Pacific  and  other  shippers  in  light  of 
its  anticipated  flowing  gas  supplies.  T\\e 
transportation  agreement,  as  amended, 
provides  that  Pacific  has  the  option  (1)  to 
authorize  El  Paso  to  seek  all  necessary 
regulatory  authorizations  to  construct 
and  operate  facility  additions  and/or 
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modifications  to  transport  natural  gas 
for  Pacific,  or  (2)  to  instruct  El  Paso  not 
to  make  such  additions  and/or 
modifications  for  Pacific.  In  the  latter 
event.  El  Paso's  obligation  to  transport 
natural  gas  under  the  transportation 
agreement,  as  amended,  through  any  of 
El  Paso's  facilities,  other  than 
incremental  ones  previously  constructed 
for  transportation  for  Pacific  under  the 
transportation  agreement,  as  amended, 
is  on  a  best  efforts  basis. 

In  the  event  El  Paso  is  authorized  by 
Pacific  to  seek  necessary  regulatory 
authorizations  to  construct  and  operate 
facility  additions  required  in  the  San 
Juan  Triangle  and/or  on  the  San  Juan 
Mainline  system.  Pacific  agrees  to  pay 
El  Paso  an  amount  equal  to  the  product 
of  95  percent  of  the  contract  quantity 
times  the  rate  in  effect  and  reflected 
from  time  to  time  as  the  San  juan 
Triangle  Facilities  Demand  Charge,  as 
set  forth  on  Sheet  No.  1-D.2  of  El  Paso's 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  2.  or  superseding  tariff,  plus  an 
amount  equal  to  the  higher  of:  (i)  the 
rate  in  effect  and  reflected  from  time  to 
time  as  the  Mainline  Transmission 
Charge-California,  as  set  forth  in  said 
Sheet  No.  1-D.2.  or  superseding  tariff, 
for  each  Mcf  transported;  or  (ii)  the 
product  of  95  percent  of  the  contract 
quantity,  times  the  rate  in  effect  and 
reflected  from  time  to  time  as  the  San 
Juan  Mainline  Facilities  Demand 
Charge,  as  set  forth  in  said  Sheet  No.  1- 
D.2,  or  superseding  tariff.  Absent  Pacific 
authorizing  El  Paso  to  seek  all  necessary 
authorizations  to  construct  and  operate 
the  facility  additions  required  in  the  San 
Juan  Triangle  and/or  on  the  San  Juan 
Mainline  system.  Pacific  has  agreed  to 
pay  El  Paso,  as  compensation  for  the  use 
of  El  Paso's  mainline  transmission 
system  in  the  transportation  and 
delivery  of  gas  from  the  Ignacio  point  to 
the  Topock  point,  for  each  Mcf  of 
transportation  gas  delivered  by  El  Paso 
at  the  Arizona-California  boundary,  the 
rate  in  effect  and  reflected  from  time  to 
time  as  the  Mainline  Transmission 
Charge-California,  as  set  forth  in  said 
Sheet  No.  1-D.2,  to  superseding  tariff. 

El  Paso  determined  that  the  available 
capacity  in  its  San  Juan  Triangle 
facilities  is  inadequate  to  transport  both 
its  own  flowing  gas  supplies  and  the 
quantities  of  gas  scheduled  to  be 
tendered  to  El  Paso  for  the  account  of 
certain  shippers,  including  Pacific. 
Subsequent  to  such  capacity  evaluation, 
El  Paso  filed  for  certificate  authorization 
in  Docket  No.  CP79-337  to  construct  and 
operate  certain  pipeline,  compression 
and  meter  facility  additions  on  its 


existing  San  Juan  Triangle  facilities  and 
on  its  San  Juan  Mainline  system  in 
Colorado,  New  Mexico  and  Arizona. 
Said  application  accommodates  the 
facility  requirements  to  transport  gas  for 
both  Pacific  and  certain  other  shippers 
and  thereby  eliminates  the  need  to 
request  authorization  to  build  facilities 
for  each  shipper  separately. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
14, 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  having 
heretofore  filed  need  not  do  so  again. 
Kenneth  F.  Plumb. 
Secrt'tary. 

[VU  Doc  'y-23.1H-  Filed  ^-2^-79;  8:45  dm| 
BILLING  CODE  6450-01-M 


[Docket  Nos.  CP78-389;  CP78-2591 

Rocky  Mountain  Natural  Gas  Co.,  Inc., 
and  RMNG  Gathering  Co.;  Petition  To 
Amend 

July  19,  1979. 

Take  notice  that  on  June  25.  1979. 
Rocky  Mountain  Natural  Gas  Company. 
Inc.  (Rocky  Mountain)  and  RMNG 
Gathering  Co.  (RMNG).  1600  Sherman 
Street.  Denever.  Colorado  80203 
(Petitioners),  filed  in  Docket  Nos.  CP78- 
389  and  Docket  No.  CP78-259  a  petition 
to  amend  the  order  of  October  4,  1978, 
issued  in  the  instant  dockets  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  RMNG  and  Rocky 
Mountain  to  exchange  an  increased 
volume  of  gas  from  additional  acreage  in 
the  Great  Divide  Area  of  Moffat  County, 
Colorado,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  the  order  of  October  4, 
1978.  RMNG  and  Rocky  Mountain  were 
granted  authorization  to  exchange  up  to 
5.000  Mcf  of  natural  gas  per  day  with 


Northwest  Pipeline  Corporation 
(Northwest)  pursuant  to  the  terms  of  a 
gas  transportation  and  exchange 
agreement  dated  January  27, 1978,  as 
amended  June  6. 1978.  between  Rocky 
Mountain  and  RMNG.  Petitioners  state 
that  Northwest  is  presently  delivering 
certain  volumes  of  natural  gas.  which  it 
is  gathering  in  the  Great  Divide  Area,  to 
Rocky  Mountain  for  transportation  and 
exchange  at  a  point  of  interconnection 
with  Rocky  Mountain's  Big  Hole 
pipeline  in  Moffat  County  for 
subsequent  utilization  in  Rocky 
Mountain's  intrastate  utility  system. 
RMNG  then  redelivers  thermally 
equivalent  volumes  of  gas  to  Northwest 
at  the  Bar  X  exchange  meter  station,  an 
existing  point  of  interconnection 
between  RMNG's  South  Canyon 
Gathering  System  and  Northwest's 
mainline,  it  is  stated. 

Petitioners  request  authorization  to 
exchange  up  to  10,000  Mcf  of  natural  gas 
per  day  from  additionSl  acreage  in  the 
Great  Divide  Area  with  Northwest 
pursuant  to  the  terms  of  two  additional 
amendments  dated  November  20,  1978, 
and  March  12,  1979;  to  the  gas 
transportation  and  exchange  agreement 
dated  January  27.  1978.  as  amended. 
Petitioners  indicate  that  such  additional 
gas  is  anticipated  to  be  purchased  and 
or  gathered  by  Northwest  in  the  Great 
Divide  Area. 

The  increased  volumes  of  gas 
proposed  to  be  exchanged  herein  would 
enable  Northwest  expeditiously  to  make 
available  to  its  mainline  system  the 
volumes  of  natural  gas  currently 
available  to  Northwest  and  anticipated 
to  be  available  to  Northwest  in  the 
future  in  the  area  covered  by  the 
amended  transportation  and  exchange 
agreement,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  10,  1979,  file  with  the  Federal 
Energy  Regulatory  Commis.sion, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc.  7S-233ee  Piled  7-27-79;  8:45  am) 
BILUNO  COOC  M50-01-M 


[Docket  No.  ID-1869] 

Shields  L  Daltroff;  Application 

July  23. 1079. 

Take  notice  that  on  June  29, 1979, 
Shields  L.  Daltroff  filed  an  application 
pursuant  to  Section  305(bJ  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Position,  Corporation,  and 
Classification 

Vice  President.  Philadelphia  Electric 

Company,  Public  Utility 
Director,  Philadelphia  Electric  Power 

Company,  Public  Utility 
Director.  Susquehanna  Power  Company, 

Public  Utility 
Director,  Susquehanna  Electric  Company, 

Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  29426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc.  79-23369  File  7-27-79:  8;45  amj 
BILUNG  CODE  64S(M)1-M 


[Docket  No.  CP79-377] 

Tennessee  Gas  Pipeline  Co.; 
Application 

July  16. 1979. 

Take  notice  that  on  June  21, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant], 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-377  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 


gas  for  Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport,  to  the  extent  its  operating 
conditions  permit,  up  to  2,000  Mcf  of 
natural  gas  per  day  for  Southern 
pursuant  to  the  terms  of  a  transportation 
agreement  dated  June  15, 1979,  between 
Applicant  and  Southern  whereby 
Applicant  would  receive  the  gas  from 
Southern  at  the  outlet  of  Shell  Oil 
Company's  East  Bay  Central  Facilities  in 
the  South  Pass  Block  24  Field, 
Plaquemines  Parish,  Louisiana,  and 
would  transport  such  volumes  to  the 
tailgate  of  the  Yscloskey  Processing 
Plant,  St.  Bernard  Parish,  Louisiana, 
where  the  gas  would  be  exchanged  for 
delivery  to  Southern  at  an  existing  point 
of  delivery  at  the  Patterson  Gasoline 
Plant  in  St.  Mary  Parish  or  at  the 
upstream  side  of  Southern's  meter 
located  at  the  tailgate  of  such  plant. 

The  application  states  that  the  gas 
which  Applicant  proposes  to  transport 
would  be  purchased  by  Southern  from 
Shell  Oil  Company.  SONAT  Exploration 
Company  and  The  Offshore  Company 
from  reserves  produced  from  Mississippi 
Canyon  area.  Blocks  150, 151, 194,  and 
195,  offshore  Louisiana  (Mississippi 
Canyon  block  194  Field)  and  that  initial 
production  of  these  reserves  would 
consist  of  low  pressure  casinghead  gas 
which  would  be  delivered  onshore 
through  the  producers'  two-phase 
pipeline  and  made  available  for  sale  to 
Southern  at  the  outlet  of  the  East  Bay 
Central  Facilities. 

Applicant  would  charge  Southern  for 
the  proposed  transportation  service  a 
monthly  volume  charge  equal  to  3.36 
cents  per  Mcf,  with  provision  for  a 
minimum  bill  based  on  the 
transportation  quantity.  Applicant  states 
that  Southern  would  provide  it  with  1.2 
percent  of  the  volumes  of  gas  that 
Applicant  receives  for  transportation  to 
compensate  for  Applicant's  fuel  and  use 
requirements. 

Southern  has  advised  Applicant  that  it 
would  require  its  assistance  in 
transporting  this  gas  until  the  earlier  of 
the  date  on  which  Southern  is  capable  of 
taking  delivery  of  Mississippi  Canyon 
Block  194  Field  gas  through  new 
offshore  facilities  to  be  constructed  in 
the  vicinity  of  the  field  or  Southern's 
producers'  cease  the  sale  of  gas  to 
Southern  at  the  point  of  receipt  by 
Applicant.  Applicant  states  that  the 
proposed  transportation  service  would 
be  beneficial  to  Southern  in  that  it 
would  provide  it  with  immediately 


available  gas  supplies  for  its  system 
supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-23370  Filed  7-27-79;  8;45  am) 
BILLING  CODE  e4S0-01-M 


[Docket  No.  CP79-391] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  19. 1979. 

Take  notice  that  on  July  2, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP79-391  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  from  the  state  of  Georgia 


UMI 
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to  the  states  of  North  and  South 
Carolina,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  seeks  authorization  to 
transiport  up  to  9,000  dekatherms 
equivalent  of  natural  gas  per  day  for 
United  Cities  Gas  Company  (UCGC). 
UCGCs  Georgia  Division  (Georgia)  is  a 
Rate  Schedule  CI>-1  customer  of 
Transco.  taking  deliveries  at  the 
Gainesville  Meter  Station  in  Oconee 
County.  Georgia.  UCGCs  North 
Carolina  and  South  Carolina  Division 
(Carolina)  is  a  Rate  Schedule  CD-2 
customer  of  Transco.  taking  deliveries  at 
the  Gaffney  Meter  Station  in  Cherokee 
County.  South  Carolina  and  the  Mill 
Spring  Meter  Station  in  Polk  County, 
North  Carolina. 

UCGC  has  advised  Transco  that  due 
to  varying  load  demands  on  its  Georgia 
and  Carolina  systems,  it  would  be 
desirable  to  make  Georgia  gas  available 
to  Carolina  on  occasions,  and  similarly 
to  make  Carolina  gas  available  to 
Georgia  on  other  occasions.  In  order  to 
accomplish  this,  UCGC  has  requested 
Transco  to  transport  quantities  of  gas 
between  the  two  divisions  under 
Transco's  Rate  Schedule  T.  Under  such 
rale  schedule.  UCGC  would  pay 
Transco  an  initial  charge  of  10.0  cents 
per  dekatherms  equivalent  of  gas  for  all 
quantities  transported  downstream  from 
Georgia  to  Carolina,  and  Transco  will 
retain  1.2  percent  of  the  transportation 
quantities  for  compressor  fuel  and  line 
loss  make-up.  For  all  quantities 
transported  upstream  from  Carolina  to 
Georgia  UCGC  would  pay  Transco  an 
initial  charge  of  5.0  cents  per 
dekatherm.' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


'  AU  quantities  transported  from  Georgia  to 
Carolina  will  have  been  purchased  by  Georgia,  and 
■II  quanHtte*  Iranaporled  from  Carolina  to  Georgia 
will  Itave  been  pvrdiaaed  t>r  Carolina. 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary: 
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U-T  Offshore  System;  InformaJ 
Settlement  Conference 

[uly  23.  1979. 

Take  notice  that  an  informal 
settlement  conference  will  be  held  in  the 
captioned  docket  on  August  8,  1979  in 
Room  8402,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C,  20426  at  10:00 
a.m. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
above-mentioned  informal  conference 
but  if  such  persons  have  not  previously 
been  permitted  to  intervene  attendance 
at  the  conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Plumb. 
Secretary. 
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ENVIRONMEWrAL  PROTECTION 
AGENCY 

IFRL  1284-8;  OPP- 1803301 
California  Department  of  Food  and 
Agriculture;  Crisis  Exemption  To  Use 
Fenvaierate  and  Permethrin  To  Control 
Heliothis  Species  on  Corn 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

action:  Notice  of  temporary  crisis 

exemption. 

summary:  EPA  gives  notice  that  the 
California  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as 
"California")  availed  itself  of  a  crisis 
exemption  to  use  permethrin  and 
fenvaierate  to  control  Heliothis  species 
on  9,000  acres  of  corn  in  Imperial  and 
Riverside  Counties.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W..  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 

California  reported  that  about  9.000 
acres  of  com  are  grown  in  Imperial  and 
Riverside  Counties  and  all  of  them  are 
susceptible  to  attack  by  Heliothis  spp. 
This  corn  is  valued  at  $3,800,000,  and 
according  to  California,  a  loss  of  fifty 
percent  might  occur  without  a  control 
program.  California  claimed  that  no 
currently  registered  pesticide  gives 
adequate  control  of  this  pest. 

California's  program  used  the 
product*  Amush  and  Pydrin  at  a  rate  of 
0.1-0.2  pound  active  ingredient  in  not 
less  than  30  gallons  of  water  when 
applied  by  ground,  or  5  gallons  of  water 
by  aircraft,  per  acre.  A  maximum  of 
16,000  pounds  of  permethrin  or 
fenvaierate  were  to  be  applied  in  a 
maximum  of  ten  apphcations  made  at  3- 
to  7-day  intervals.  Applications  were  to 
be  made  by  or  under  the  supervision  of 
a  State-certified  applicator.  A  two-day 
pre-harvest  interval  was  to  be  observed. 
Treated  fields  were  not  to  be  rotated  to 
any  crop  except  cotton  or  com  within  60 
days.  If  Pydrin  was  used,  the  fields  were 
not  to  be  rotated  to  any  root  crop  within 
twelve  months.  Label  precautions  were 
to  be  observed  to  prevent  hazards  to 
fish,  aquatic  invertebrates,  bees,  and 
contaminatioa  of  water.  Since  treatment 
was  expected  to  be  required  for  more 
than  fifteen  days,  California  submitted  a 


request  for  a  specific  exemption  for 
continuation  of  this  program. 

(Suction  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA)  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated:  July  23.  1979. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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California  Department  of  Health 
Services;  Issurance  of  Specific 
Exemption  To  Use  DDT  To  Suppress 
Flea  Vectors  of  Plague 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Health  Services  (hereafter  referred  to 
as  the  "Applicant")  to  use  no  more  than 
fifty  pounds  of  DDT  for  the  suppression 
of  flea  populations  in  areas  in  the 
foothills  and  mountains  of  California, 
where  flea  populations  vectoring  plague 
on  wild  rodents  may  endanger  the 
public  health.  The  specific  exemption 
expires  on  December  30, 1979. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W..  Room:  E-124,  Washington,  DC 
20460,  Telephone:  202/426-2691.  If  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  On  June 

11,  1979,  the  Applicant's  Vector  Biology 
and  Control  Section  informed  EPA  that 
the  State  had  availed  itself  of  a  crisis 
exemption  to  use  92  pounds  of  10 
percent  DDT  to  control  plague  vector 
fleas  in  Los  Angeles  County  on  June  8 
and  9,  1979.  A  human  case  of  plague  had 
occurred  in  a  residential  area  and  there 
was  insufficient  time  to  wait  for  a 
specific  exemption,  according  to  the 
Applicant.  Since  the  Applicant 
anticipated  that  the  need  for  the  use  of 
DDT  would  continue  for  longer  than 
fifteen  days,  the  Applicant  requested  a 
specific  exemption  to  continue  the 
program. 

The  Applicant  reported  that  there  had 
been  an  earlier  case  of  plague  in  a 


recreational  area  in  Riverside  County. 
The  Applicant  also  reported  that  the 
plague  surveillance  program  indicates 
that  the  potential  exists  for  a  plague 
outbreak  in  northern  California  in  1979. 

According  to  the  Applicant,  carbaryl, 
the  only  pesticide  registered  for  plague 
vector  control,  has  a  record  of  doubtful 
efficacy  in  some  California  situations. 
Evidence  indicates  carbaryl  dust  to  be 
reasonably  efficacious  in  controlling 
fleas  of  the  ground  squirrel 
[Spermophilus  beecheyi]  but  to  be 
undependable  in  controlling  fleas  of 
chipmunks  and  other  rodents  of  similar 
habits.  The  Applicant  also  stated  that 
DDT  is  available  and  is  of  demonstrated 
efficacy  against  fleas  of  wild  rodents. 

The  program  conducted  under  this 
exemption  will  be  essentially  the  same 
as  the  1978  treatment.  The  material 
(DDT  dust)  will  be  applied  by  hand- 
operated  dusters  directly  into  rodent 
burrows,  or  applied  through  the  use  of 
bait  dust  stations  at  a  maximum  rate  of 
0.06  pound  of  actual  DDT  per  acre.  The 
areas  treated  will  have  to  meet  the 
following  criteria:  (1)  without  flea 
control,  the  public  health  would  be 
endangered,  and  (2)  the  situation  would 
be  such  as  to  give  rise  to  a  reasonable 
doubt  about  the  anticipated  efficacy  of 
carbaryl.  All  applications  will  be  made 
under  the  supervision  of  personnel  of 
the  Applicant's  Vector  Biology  and 
Control  Section. 

This  application  was  endorsed  by  Dr. 
Allen  M.  Barnes.  Chief,  Plague  Branch, 
Center  for  Disease  Control  (CDC),  Fort 
Collins.  Colorado.  U.S.  Department  of 
Health.  Education,  and  Welfare. 
According  to  Dr.  Barnes,  the  plague 
potential  for  1979  is  unknown  and 
unpredictable  at  this  time.  Dr.  Barnes 
stdted  that  the  issuance  of  this 
exemption  was  advisable  so  that  the 
Applicant  might  be  prepared  for  an 
epizootic  outbreak  of  the  plague  bacillus 
among  wild  rodents. 

The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  supports  this 
use  of  DDT  with  certain  reservations 
regarding  application  in  the  presence  of 
endangered  species.  These  reservations 
have  been  incorporated  into  the 
conditions  of  the  specific  exemption. 

The  final  cancellation  order  for  DDT 
(published  in  the  Federal  Register  on 
July  7.  1972.  p.  13369)  specifically 
exempted""   *   *  uses  of  DDT  by  public 
health  officials  in  disease  control 
programs  *    *    *." 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
fleas  vectoring  plague  is  likely  to  occur 
in  California:  (b)  there  are  no  alternative 
means  of  control  available,  taking  into 


account  the  efficacy  and  hazard;  (c) 
significant  health  problems  may  result  if 
the  fleas  vectoring  plague  are  not 
controlled;  and  (d)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  30, 1979  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  total  amount  of  DDT  used  may 
not  exceed  fifty  pounds  actual 
insecticide; 

2.  The  DDT  will  be  applied  directly  to 
wild  rodent  burrows  w'th  hand-powered 
dusting  equipment  or  applied  through 
the  use  of  bait  dust  stations; 

3.  Areas  in  the  foothills  and 
mountains  of  California  to  be  treated 
are  limited  to  those  meeting  the  two 
criteria  specified  above  in  this  notice: 

4.  Personnel  of  the  Applicant's  Vector 
Biology  and  Control  Section  will 
supervise  all  pesticide  applications; 

5.  Dr.  Allen  M.  Barnes,  Chief,  Plague 
Branch,  CDC  (Fort  Collins),  will  be  kept 
advised  of  all  flea  population 
suppression  activities: 

6.  Areas  treated  with  DDT  should  be 
surveyed  to  ensure  that  no  endangered 
species  that  could  be  adversely  affected 
are  present: 

7.  No  applications  will  be  made  in 
areas  where  the  American  Peregrine 
falcon  is  feeding  or  nesting; 

8.  Liaison  will  be  established  with  the 
California  Fish  and  Game  Department 
prior  to  applying  DDT  in  any  area: 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  lo  man 
or  the  environment  resulting  from  this 
program;  and 

10.  The  Applicant's  Vector  Biology 
and  Control  Section  will  be  responsible 
for  assuring  that  all  provisions  of  this 
specific  exemption  are  followed  and 
must  submit  a  report  detailing  the  use  of 
DDT  and  the  results  of  the  program  by 
February  15.  1980. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972,  1975.  and  1978  (92  Slat.  819: 
7  U.S.C.  136).) 

Dated:  July  23.  1979. 
Edwin  L.  Johnson, 

Deputy  .Assistant  .Administrator  for  Pesticide 

Programs. 
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IFRL  1284-6;  OPP-1t03251 

Crisis  Exemption  To  Use  Captafot  To 
Controt  Anitiracnose  on  S^awbef  ry 
Plants 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

action:  Notice  of  temporary  crisis 

exemption.  

SUIMMARY:  EPA  gives  notice  that  the 
North  Carolina  Department  of 
Agriculture  (hereafter  referred  to  as 
"North  Carolina")  has  availed  itself  of  a 
crisis  exemption  to  use  Difulatan 
(captafol)  to  control  anthracnose  on 
approximately  500  acres  of  strawberries 
grown  for  plants  in  North  Carolina. 
Since  treatment  was  expected  to  exceed 
fifteen  days.  North  Carolina  submitted  a 
request  for  a  specific  exemption  for 
continuation  of  this  use  of  captafol. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street. 
S.W.,  Room:  E-124.  Washington,  DC. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 

According  to  North  Carolina,  that  State 
produces  more  strawberry  plants  than 
any  other  state  east  of  California.  Plants 
grown  in  North  Carolina  are  shipped  to 
many  other  states  and  foreign  countries 
for  fruit  production. 

Anthracnose  has  been  a  destructive 
disease  during  the  past  three  years  for 
Strawberry  plant  producers  in  the 
southeastern  part  of  North  Carolina 
when  high  temperatures  and  rainfall 
favor  disease  development. 
Anthracnose  [Colletotrichum  fragariae] 
attacks  the  mature  crown,  runners,  and 
runner  plants.  The  fungus  enters  the 
crown  at  the  soil  line  and  causes 
reddish-brown  discolored  areas  in  the 
white  tissues  in  the  center  of  the  crown. 
Infected  mature  plants  wilt  and  die.  The 
fungus  is  carried  over  from  year  to  year 
in  crowns  that  become  infected  in  late 
summer.  The  fangus  produces  masses  of 
spores  on  diseased  plant  tissues  and 
these  spores  are  spread  to  nearby  plants 
by  splashing  water  or  itvinds. 

Despite  the  use  of  repeated 
applications  of  benomyL  which  is 
registered  for  control  of  anthracnose. 
North  Carolina  claims  that  emergency 
conditions  exist  in  strawberry  plant 
producing  areas  and  are  expected  to 


exist  through  September.  There  are  no 
alternative  control  methods.  North 
CaroHna  estimates  a  possible  kws  of 
more  than  $2.5  million  to  North  Carolina 
farmers  without  an  effective  fungicide 
program  to  control  anthracnose. 

North  CaroHna  has  been  using 
Difolatan  4F  (EPA  Reg,  No.  239-2211)  at 
a  rate  of  two  pounds  active  ingredient 
per  acre  every  seven  daj^  during 
periods  of  weather  conditions  favorable 
for  pathogen  dissemination.  Producers 
of  certified  strawberry  plants  have 
applied  the  fungicide  in  sufficient  water 
to  obtain  thorough  coverage  of  all  plant 
parts,  using  ground  equipment. 

Difolatan  is  registered  for  use  on 
many  fruit  and  vegetable  crops.  North 
Carolina  claims  that  this  use  of  captafol 
on  a  limited  number  of  acres  for  non- 
bearing  plant  production  will  eliminate 
the  need  for  numerous  applications  of 
the  fungicide  on  a  much  larger  number 
of  acres  of  strawberries  being  grown  for 
fruit.  North  Carolina  has  submitted  a 
request  for  a  specific  exemption  for 
continuation  of  this  use  of  captafol. 

(Section  18  of  the  Federal  Insecticide.  ' 

Fungicide,  and  Rodenlicide  Act.  as  amended 
in  1972.  1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136).| 

Dated  [uly  23.  1979 
Edwin  L  lohnson. 

Dvpiity  Assistant  Administrator  for  Pasitcide 
Pm^ininis. 
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IFRL  1284-7;  OPP-1803261 

Delaware,  Maryland,  and  Virginia; 
Issuance  of  Specific  Exemptions  To 
Use  Blazer  on  Soybeans  To  Control 
Morning-glory  Species 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  o£  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  has  panted  specific 
exemptions  to  the  Delaware  and 
Maryland  Departments  of  Agriculture 
and  the  Virginia  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicants")  to  use  Blazer  on  50.000 
acres  of  soybeans  in  each  State  for  the 
control  of  morning-glory  species.  The 
specific  exemption*  expire  on  July  31. 
1979. 

FOR  FURTHER  INFORMATIOW  COWTACT: 

Emergency  Response  Section. 
Registration  Division  {TS-7&7).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street. 


SW..  Room:  E-124.  Washington.  D.C 
20460,  Telephone  202/426-2691.  It  is 
suggested  that  iDterested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Moming- 

glory  species  are  annual  plants  which 
have  the  ability  to  germinate  throughout 
the  season.  They  not  only  compete  with 
the  soybeans  for  light,  nutrients,  and 
water,  but  also  create  a  hindrance  at 
harvest  time.  The  long  vines  slow  down 
and  can  stop  harvesting  by  clogging  the 
harvesting  equipment  Additional  losses 
can  be  incurred  from  docking  due  to 
morning-glory  seeds  in  harvested 
soybeans. 

The  Applicants  had  earlier  applied  for 
specific  exemptions  which  were  denied 
because  a  determination  that  an 
emergency  condition  existed  could  not 
be  made.  In  their  subsequent  requests 
for  the  proposed  use.  the  Applicants 
referred  to  the  extremely  heavy  rainfall 
which  occurred  during  May  and  early 
June.  In  wet  years  the  weeds  become  a 
very  serious  problem,  according  to  the 
Applicants.  The  Applicants  estimate 
possible  losses  in  the  three  States  at  $3.5 
million  without  an  effective  morning- 
glory  control  program- 
There  are  currently  twenty-two  or 
more  registered  compounds  for  use  in 
soybeans  to  control  morning-glory 
species.  The  Applicants  stated  that  the 
available  registered  chemicals  either  do 
not  control  morning-glory  under  their 
States'  conditions,  or  can  no  longer  be 
used  on  planted  soybeans  due  to 
agriculture  practices  and  the  present 
stage  of  soybean  development.  The 
Applicants  claim  that:  (1)  dinitramine  is 
too  phytotoxic  to  soybeans  and  they  do 
not  recommend  it  for  sandy  loam  soilsi 
(2)  Dinoseb  gives  poor  control  after  4-5 
days  and  can  injure  soybeans:  (3) 
Linuron  does  not  provide  satisfactory 
control  at  low  rates,  and  is  too 
phytotoxic  at  high  rates:  (4)  Metribuzin 
is  too  phytotoxic;  (5)  Bentazon  only 
provides  partial  control  of  small 
morning-glories  (cotyledonary  stage); 
and  (6)  Glyphosate  is  non-selective  and 
can  only  be  used  as  a  spot  treatment. 
Forty  percent  of  the  soybean  fields  have 
been  solid  seeded  (seven-inch  rows)  or 
no-till  planted  and  neither  registered 
post-directed  pesticides  nor  cultivation 
can  be  used  on  these  soybean  fields. 

The  Applicants  proposed  to  make  a 
single  appHcation  of  Blazer  (sodium  5-(2- 
chloro-4-(trifIuoromethyl)phenoxy)-2- 
nitrobenzoate)  at  a  rate  of  0.25  to  0.5 


pound  active  ingredient  (a.i.]  per  acre. 
AppHcation  is  to  be  by  ground  or  air 
equipment.  Data  indicate  that  this  rate 
would  be  efficacious. 

A  temporary  tolerance  for  residues  of 
sodium  5-{2-chloro-4- 
(trifluoromethyl)phenoxy)-2- 
nitrobenzoate  in  or  on  soybeans  at  0.1 
part  per  million  (ppm)  hat  been 
established.  This  temporary  tolerance 
expires  on  January  1, 1980.  EPA  has 
determined  that  residues  of  the  a.i.  in 
Blazer  in  or  on  soybeans  as  a  result  of 
the  proposed  plan  will  not  exceed  0.1 
ppm;  and  residues  of  the  aJ.  in  Blazer  in 
milk;  eggs:  liver  and  kidney  of  cattle, 
goats,  horses  and  sheep;  and  meat  fat 
and  meat  by-products  of  poultry  will  not 
exceed  0.01  ppm.  These  residue  levels 
have  been  judged  adequate  to  protect 
the  public  health.  EPA  has  also 
determined  that  the  proposed  use  of 
Blazer  should  not  pose  an  unreasonable 
hazard  to  the  environment 

After  reviewing  the  applications  and 
other  available  ioionnatiofl,  EPA 
determined  that  (a)  pest  outbreaks  of 
morning-glory  species  have  occurred:  (b) 
there  is  no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  the  morning-glory  in  Delaware, 
Maryland,  and  Virginia;  (c)  tiiere  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard:  (d) 
significant  economic  problans  may 
result  if  the  morning-glory  is  not 
controlled:  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  July  31, 197ft  to  the  extent 
and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  products  Blazer  2S  and  Blazer 
2L.  manufactured  by  Rohm  and  Haas 
Company  may  be  applied; 

2.  Blazer  2L  and  2S  may  be  applied  at 
a  rate  of  0.25  to  0.5  pound  a.i.  per  acre. 
Only  one  application  per  season  may  be 
made.  A  maximum  of  50,000  acres  of 
soybeans  may  be  treated  in  each  State; 

3.  Blazer  may  be  applied  by  ground 
equipment  in  a  minimum  of  20  gallons  of 
water,  or  by  aircraft  in  a  minimum  of  10 
gallons  of  water 

4.  Blazer  may  be  applied  only  to 
soybean  fields  which  were  planted 
before  June  11, 1979.  and  only  when  a 
major  infestation  of  morning-glory 
exists,  as  determined  by  State 
Agriculture  personnel,  which  will  cause 
significant  economic  losses; 

5.  A  pre-harvest  interval  of  fifty  days 
is  imposed; 
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6.  The  fields  may  not  be  rotated  to  any 
other  food  crop  within  six  months  of  last 
application  of  Blazer; 

7.  The  spray  program  will  be  under 
the  direction  of  the: 

a.  Division  of  Production  and 
Promotion  in  Delaware. 

b.  Division  of  Plant  Industries  in 
Maryland,  and 

c.  Pesticide,  Plant  and  Hazardous 
Substances  Section  in  Virginia; 

8.  All  applicable  directions  and 
precautions  on  the  Blazer  2S  and  2L 
labels  must  be  followed; 

9.  Soybeans  treated  according  to  the 
above  provisions  should  not  have 
residues  of  sodium  5-{2-chloro-4- 
(trifluoromethyl)phenoxy)-2- 
nitrobenzoate  in  excess  of  0.1  ppm.  Milk; 
eggs;  liver  and  kidney  of  cattle,  goats, 
horses  and  sheep;  and  meat,  fat,  and 
meat  by-products  of  poultry  should  not 
have  residues  in  excess  of  0.01  ppm. 
Soybeans  with  residues  of  sodium  5-(2- 
chloro-4-(trifluoromethyl)  phenoxy)-2- 
nitrobenzoate  not  exceeding  0.1  ppm 
may  enter  into  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  informed  of  this 
action; 

10.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects  from 
use  of  Blazer  in  connection  with  this 
exemption; 

11.  TTie  Applicants  are  each 
responsible  for  assuring  that  all 
provisions  of  the  specific  exemption  for 
that  State  are  met  and  each  must  submit 
a  report  summarizing  the  results  of  the 
program  in  that  State  by  December  31, 
1979;  and 

12.  In  order  to  help  prevent  future 
emergencies,  farmers  should  be 
encouraged  to  use  30-incb  row  spacing 
when  planting  soybeans. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenlicide  Act  as  amended 
in  1972, 1975,  and  1978  (92  Stat  819;  7  U.S.C 
136).) 

Dated:  July  23, 1979. 

Edwio  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

\IK  Doc  7W-234S0  PiM  T-27-7S:  ft45  am| 
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(FRL  1283^  OPP>50436J 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
sub)ect  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 


respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  876-EUP-3e.  VeUiooi  Cfaemical 
Corporation,  Chicago,  IL  60611.  This 
experimental  use  permit  allows  the  use  of 
0.40  pound  of  the  rodenlicide  diphacinone  on 
sugarcane  fields  to  evaluate  control  of  cotton 
rats.  Norway  rats,  rice  rats,  roof  rats. 
Polynesian  rats,  and  house  mice.  A  total  of 
800  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Florida  and 
Hawaii.  The  experimental  use  permit  is 
effective  from  May  15, 1979  to  August  1. 1981. 
(PM-16,  William  Miller,  Room:  E-343, 
Telephone:  202/42S-0458) 

No.  1471-EUP-58.  Elanco  Product 
Company,  Indianapolis,  IN  46206.  This 
experimental  use  permit  allows  the  use  of 
13,650  pounds  of  the  herbicide  oryzalin  on 
wheat  to  evaluate  control  of  weeds.  A  total  of 
13,650  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Alabama, 
Arkansas,  Delaware.  Florida,  Georgia, 
Illinois.  Indiana,  Kansas,  Kentucky, 
Maryland,  Mississippi,  Missouri  New  Jersey, 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina.  Tennessee,  Texas,  and  Virginia. 
The  experimental  use  permit  is  effective  from 
July  9, 1979  to  July  9. 1980.  A  temporary 
tolerance  for  residues  of  the  active  ingredient 
in  or  on  wheat  has  been  estabbshed.  (PM-25. 
Robert  Taylor,  Room:  E-301,  Telephone:  202/ 
755-2198) 

No.  2724-EUP-16.  Zoecon  Industries. 
Dallas.  TX  75234.  This  experimental  use 
permit  allows  the  use  of  &1S  pounds  of  the 
insecticide  N-(Mercapto methyl)  phthatimide 
S-(0,0-dimethyl  phospborodithioate)  on  beef 
cattle  to  evaluate  control  of  the  Gulf  Coast 
tick,  Spinose  ear  tick,  and  homily.  A  total  of 
1,400  animals  is  involved;  the  program  is 
authorized  only  in  tiie  State  of  Texas.  The 
experimental  use  permit  is  effective  from 
June  26, 1979  to  June  28. 1980.  Pennanrat 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  the  fat  meat  and  meal 
byproducts  of  beef  cattle  have  been 
established  (40  CFR  180.261).  (PM-15.  Jay 
Ellenberger,  Room:  E-329,  Telephone:  202/ 
426-9490) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PMJ,  Registration  Division 
(TS-787),  Office  of  Pesticide  Programs. 
EPA,  401  M  Street  S.W.,  Washington, 
DC.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4«)  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972. 1975.  and  1978  (92  Stat  819. 
7  U.S.C  136).) 
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Dated:  July  20, 1979. 
Douglas  D.  Campt, 

Director.  Registration  Division. 

(FR  Doc.  79-23449  Filed  7-27-79:  8:45  am| 
BILLING  CODE  6S60-01-M 


[FRL  1284-5;  OPP- 180324] 

North  Dakota  and  South  Dakota 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  to  Use  2,4-D  to 
Control  Broadleaf  Weeds  in  Millet 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemptions. 

summary:  EPA  has  granted  specific 
exemptions  to  the  North  and  South 
Dakota  Departments  of  Agriculture 
(hereafter  referred  to  as  "North  Dakota." 
and  "South  Dakota,"  or  the 
"Applicants")  to  use  2,4-D  amine  to 
control  broadleaf  weeds  in  75,000  acres 
of  millet  in  North  Dakota  and  35,000 
acres  of  millet  in  South  Dakota.  The 
specific  exemptions  expire  on 
September  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room:  E-124.  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Millets 
are  minor  crops  grown  for  grain  and 
forage.  Of  at  least  five  different  groups 
of  millets  grown  in  the  United  States, 
foxtails  and  prose  are  the  primary jones 
grown  in  North  Dakota,  proso  in  South 
Dakota.  According  to  the  Applicants, 
approximately  99  percent  of  the  millet  is 
harvested  for  grain  and  the  major 
commercial  use  for  the  grains  is  in 
birdseed  mixtures.  Proso  millet  can  also 
be  foraged  or  cut  and  dried  for  hay. 
Foxtail  millet  hay  and  ground  grain  can 
be  fed  to  livestock.  Broadleaf  weeds. 
such  as  redroot  pigweeds,  Kochia,  and 
wild  mustard,  are  of  primary  concern  to 
millet  growers.  There  are  currently  no 
EPA-registered  pesticides  for  control  of 
broadleaf  weeds  in  millets.  North 
Dakota  has  estimated  a  loss  valued  at 
$700,000  and  South  Dakota  $1,000,000  if 
broadleaf  weeds  are  not  controlled. 

The  Applicants  proposed  to  make  a 
single  application  of  0.25  to  0.50  pound 
dimethylamine  salt  of  2,4-D  per  acre  on 
a  maximum  of  75,000  acres  of  millet  in 
North  Dakota  and  35,000  acres  in  South 
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Dakota.  State-certified  private  and 
commercial  applicators  using  air  and 
ground  equipment  will  make  the 
applications. 

2.4-D  is  a  widely  used  broadleaf  weed 
herbicide  and  tolerances  have  been 
established  on  foods  that  make  up 
approximately  80  percent  of  the  total 
average  human  diet.  EPA  has 
determined  that  millet  grain  and  straw 
residue  levels  of  2,4-D  not  in  excess  of 
0.1  pAt  per  million  (ppm)  and  10  ppm, 
respectively,  are  adequate  to  protect  the 
public  health  and  that  this  use  should 
not  exceed  these  levels.  EPA  has  also 
considered  the  potential  for  residues 
from  nitrosamine  contamination  of  the 
chemical  and  has  calculated  that  such 
residues  would  be  less  than  1  part  per 
billion,  which  level  should  not  pose 
undue  hazard  to  the  environment.  This 
determination  was  based  on  the 
following  reasons:  (1)  millet  is  not 
normally  a  human  food  item;  (2)  the 
residues  are  extremely  small;  (3)  the 
residues  are  very  likely  not  stable;  and 
(4)  the  chance  of  any  exposure  is  very 
small.  The  proposed  use  of  2,4-D  is  not 
expected  to  result  in  dietary  exposure  to 
residues  of  the  chemical  which  would  be 
in  excess  of  those  levels  currently 
considered  adequate  to  protect  the 
public  health  for  the  following  reasons: 
(1)  millet  is  not  normally  a  human  food 
item;  (2)  established  tolerances  for  meat, 
milk,  and  poultry  will  not  be  exceeded; 
and  (3)  2,4-D  tolerances  are  established 
for  the  major  feed  commodities  at  levels 
significantly  higher  than  the  10  ppm 
level  expected  to  occur  in  millet  straw. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
broadleaf  weeds  in  millet  are  likely  to 
occur;  (b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to 
control  these  weeds  in  North  and  South 
Dakota;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  these 
weeds  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicants  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  September  1, 
1979,  to  the  extent  and  in  the  manner  set 
forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  An  EPA-registered  dimethylamine 
salt  of  2,4-D  which  is  appropriately 
labeled  for  the  intended  means  of 
application  (ground  or  air)  is  authorized; 

2.  2.4-D  will  be  applied  at  a  maximum 
rate  of  one-half  pound  active  ingredient 


per  acre.  A  maximum  of  one  application 
may  be  made; 

3.  A  maximum  of  75,000  acres  may  be 
treated  in  North  Dakota,  35,000  acres  in 
South  Dakota; 

4.  A  maximum  of  37,500  pounds  active 
ingredient  may  be  applied  in  North 
Dakota,  17.500  pounds  in  South  Dakota; 

5.  Applications  may  be  made  by  air 
and  ground  equipment; 

6.  All  applications  will  be  made  by 
State-certified  commercial  applicators 
or  by  growers; 

7.  No  application  will  be  made  within 
four  weeks  of  heading  time; 

8.  All  applications  shall  be  made  only 
in  situations  where  the  weed  problem  is 
serious  and  substantial  crop  losses  are 
imminent; 

9.  EPA  has  determined  that  residues 
resulting  from  this  use  will  not  exceed 
0.1  ppm  in  or  on  millet  grain  and  10  ppm 
in  or  on  straw.  Residues  not  in  excess  of 
these  levels  will  not  pose  a  threat  to  the 
public  health.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

11.  Precautions  must  be  taken  to 
minimize  or  avoid  spray  drift  to  non- 
target  areas: 

12.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

13.  North  and  South  Dakota  shall  each 
be  responsible  for  assuring  that  all  of 
the  provisions  of  its  specific  exemption 
are  met.  and  each  must  submit  a  report 
summarizing  the  results  of  this  program 
by  December  31,  1979. 
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(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated:  July  23,  1979. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(re  Doc  7»-23442  Filed  7-27-79.  8:45  am] 
BILLING  COOE  6S60-01-M 


(FRL  1283-6;  PF-142] 

Pesticide  Programs;  Notice  of  Filing  of 
Pesticide  Petition 

Chevron  Chemical  Co.,  940  Hensley 
St.,  Richmond.  CA  94804,  has  submitted 
a  petition  (PP  9F2222)  to  the 
Environmental  Protection  Agency  (EPA) 
which  proposes  that  40  CFR  180.205  be 
amended  by  establishing  a  tolerance  for 
the  residues  of  the  herbicide  paraquat 
(l.l'-dimethyl-4.4-bipyridinium-ion) 


derived  from  application  of  either  the 
dichloride  or  the  bis-(methyl)sulfate  salt 
calculated  in  both  instances  as  the 
cation  in  or  on  the  raw  agricultural 
commodity  wheat  straw  at  5.0  parts  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  by 
freeing  of  the  paraquat  cation  with 
ammonium  chloride,  reduction  by 
sodium  dithionite,  and  determination  by 
spectrophotometry.  Notice  of  this 
submission  is  given  pursuant  to  the 
provisions  of  section  408(d)  (1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  25,  Room  E-359, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  St..  SW. 
Washington,  DC  20460,  telephone 
number  202/755-2196.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  "PP 
9F2222".  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

Dated;  July  20. 1979. 
Douglas  D.  Campt,  / 

Director,  Registration  Division. 

|FR  Doc  79-23445  Filed  7-Z7-7B:  8:45  am) 
BILLING  OOOE  eSM-OI-M 


IFRL  1283-7;  PF-141] 

Pesticide  Programs;  Notice  of  Filing  of 
Pesticide/Feed  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2221.  Dow  Chemical  USA,  PO  Box  1706, 
Midland.  Ml  4U640.  Proposes  that  40  CFR 
180.342  be  amended  by  establishing 
tolerances  for  the  combined  residues  of  the 
insecticide  chlorpyrifos  (O.O-diethyl  O- 
(3.5.6-lrichloro-2-pyridyl}phosphorothioate) 
and  its  metabolite  3,5,6-trichlorQ-2- 
pyridinol  in  or  on  the  raw  agricullural 
commodities  cucumbers  and  pumpkins  at 
0.05  part  per  million,  seed  and  pod 
vegetables  at  0.05  ppm,  apples  at  1.0  ppm, 
and  bean  and  pea  forage  at  1.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  ii  by  gas 
chromatography  using  flame  photometric 
detection. 

FAP  9H5227.  Dow  Chemical  USA.  Proposes 
that  21  CHt  561.96  be  amended  by 


permitting  residues  of  the  above  insecticide 
in  or  on  the  animal  feed  commodity  apple 
pomace  at  20  ppm. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  12,  Room  E-335, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW., 
Washington,  DC  20460,  telephone 
number  202/426-2635.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  AH  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  offiee  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Dated:  July  20, 1979. 
Douglas  D.  Campt. 

Director.  Registration  Division. 

|FR  Doc  79-23446  Tiled  7-27-79;  8  4.S  am) 
BILUNG  CODE  6SS0-01-M 


[FRL  1283-8;  PF-143] 

Pesticide  Programs;  Notice  of  Filing  of 
Food/Feed  Additive  Petitions 

Monsanto  Co..  800  Lindbergh  Blvd..  St. 
Louis.  MO  63166,  has  submitted  a 
petition  (FAP  9H5196)  to  the 
Environmental  Protection  Agency  (EPA) 
which  proposes  that  21  CFR  193.235  and 
561.253  be  amended  by  permitting  the 
combined  residues  of  the  herbicide 
glyphosate  [A^- 

(phosphonomethyl)glycinej  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of  the 
sodium  salt  of  glyphosate  in  the  growing 
of  sugarcane  with  a  tolerance  limitation 
of  20  parts  per  million  (ppm)  in 
sugarcane  molasses.  Notice  of  this 
submission  is  given  pursuant  to  the 
provisions  of  section  409(b)(5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  25,  Room  E-359, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St..  SW, 
Washington.  DC  20460.  telephone 
number  202/755-2196.  Written 
comments  shouJd  bear  a  notation 
indicating  the  petition  number  "FAP 
9H5196".  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  Ail  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 


the  Product  Manager's  o^ice  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Dated:  July  20, 1979. 
Douglas  D.  Campt, 

Director  Registration  Division. 

|FR  Dot  79-23447  FiW  7-Z7-79:  8  «  am) 
BILLmC  CODE  6560-01-11 


[FRL  1284-4;  OTS-50004] 

Transfer  of  TSCA  Premanuf acture 
Notification  Irrformation  to  Contractor; 
Notice  of  Data  Transfer 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Toxic 

Substances. 

action:  Notice  of  Data  Transfer. 

summary:  EPA  will  transfer  chemical 
substance  identities  submitted  by 
manufacturers  and  importers  under 
Section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  its  contractor, 
Tracor-Jitco  of  Rockville,  Maryland.  The 
data  transferred  will  contain  only  the 
identity  of  chemical  substances  which 
may  or  may  not  have  been  claimed 
confidential.  Tracor-Jitco  will  perform 
literature  searches  on  these  chemical 
substances  and  furnish  the  results  of 
these  literatiire  searches  to  EPA. 
date:  The  transfer  of  the  identity  of 
chemical  substances  claimed 
confidential  will  occur  no  sooner  than 
August  9, 1979  and  will  continue  in 
controlled  stages. 

FOR  FURTHER  INFORMATION  CONTACr. 

John  B.  Ritch.  Jr..  Director,  Industry 
Assistance  Office.  Office  of  Toxic 
Substances  (TS-799).  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  D.C.  20460.  The  toll-free 
telephone  number  is  800-424-9065.  In 
Washington,  D.C,  please  call  554-1404. 
Stff>PLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  have 
reported  and  will  continue  to  report 
information  concerning  new  chemical 
substances  which  are  not  included  in 
the  Master  Inventory  File  of  Chemical 
Substances  and  which  they  intend  to 
manufacture  or  import.  To  assist  the 
Administrator  in  carrying  out  his 
statutory  responsibilities  of  regulating 
chemical  substances  under  Section  5.  it 
is  necessary  to  perform  bibliographic 
searches  on  the  open  scientific  literature 
for  information  on  the  chemical 
substances  reported.  Tracor-Jitco.  Inc., 
Rockville.  MD.  has  been  selected  to 
perform  the  literature  searches 
(Contract  #86-01-5114)  because  EPA 
does  not  have  the  in-house  resources  to 
do  the  work. 
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The  data  furnished  to  the  contractor 
to  perform  the  required  literature 
searches  will  consist  only  of  a  list  of 
chemical  substances,  as  well  as  their 
Chemical  Abstracts  Service  (CAS) 
Registry  Numbers,  where  available. 
Pursuant  to  40  CFR  2.306(j].  it  has 
been  determined, that  it  is  necessary  for 
Tracor-Jitco  to  be  furnished  the 
information  to  satisfactorily  perform  its 
contract. 

The  data  transmitted  to  the  contractor 
will  not  identify  the  manufacturer  or 
importer  of  the  chemical  substance  and 
will  not  disclose  whether  the  substance 
is  intended  to  be  manufactured  or 
imported.  In  addition  to  the  chemical 
substances  reported  under  Section  5  of 
TSCA,  EPA  has  requested  and  will 
continue  to  request  Tracor-Jitco  to 
perform  literature  searches  on  other 
chemical  substances  whose  identities 
have  not  been  claimed  confidential  and 
submitted  under  any  other  provisions  of 
TSCA. 

Although  the  transfer  of  chemical 
substances  claimed  confidential  without 
the  identity  of  the  manufacturer  or 
importer  or  the  intended  use  of  the 
substances  may  not  constitute  the 
transfer  of  confidential  business 
information.  EPA  decided  to  treat  this 
information  as  confidential  business 
information  and  publish  this  notice  to 
inform  all  submitters  of  information  that 
a  transfer  will  occur. 

Tracor-Iitco  is  legally  required  under 
the  terms  of  its  contract  not  to  reveal  the 
fact  that  EPA  has  requested  a  particular 
literature  search  to  anyone  outside  its 
organization  and  to  take  appropriate 
measures  to  safeguard  the  information 
collected  during  literature  searches  to 
prevent  its  unauthorized  disclosure.  The 
contractor  is  prohibited  under  the  terms 
of  its  contract  to  disclose  any 
information  collected  under  this  contract 
to  any  third  party  in  any  form  without 
written  authorization  from  EPA. 

Pursuant  to  the  EPA/TSCA 
Confidential  Business  Information 
Security  Manual,  Tracor-Jitco  has  been 
authorized  to  have  access  to  this 
information.  A  security  plan  for  Tracor- 
Jitco  has  been  approved  and  EPA's 
Security  and  Inspection  Division  has 
conducted  the  required  inspection  of  the 
Tracor-Jitco  facilities  and  has  found 
them  to  be  in  compliance  with  the 
requirements  of  the  TSCA  Confidential 
Business  Information  Security  Manual. 
Tracor-Jitco  is  required  to  treat  all  EPA 
task  orders  which  identify  chemical 
substances  claimed  confidential  in 
accordance  with  EPA's  TSCA 
Confidential  Business  Information 
Security  Manual. 


(Section  5  of  TSCA  (Pub.  L.  94-469.  90  Stat. 
2003. 15  U.S.C.  2601  et  seq.].] 

Dated:  July  23. 1979. 
Steven  D.  )ellinek, 

Assistant  Administrator  for  Toxic 
Substances. 

(FR  Doc-  79-23441  Filed  7-27-79;  8:45  am) 
BILUNG  CODE  6S60-01-M 


[FRL  1284-31 

Water  Quality  Standards;  Main  Stem  of 
the  Ohio  River;  Corrections 

agency:  Environmental  Protection 

Agency. 

action:  Correction  Notice  and 

Extension  of  Public  Comment  Period. 

summary:  In  FR  Doc.  79-19410. 
Thursday,  June  21,  1979,  at  44  FR  36252. 
EPA  published  a  notice  on  Water 
Quality  Standards;  Main  Stem  of  the 
Ohio  River.  In  that  document,  several 
errors  or  incomplete  statements 
appeared  which  need  correction.  The 
corrections  are  listed  below. 

Corrections 

The  table  and  accompanying 
footnotes  on  page  36253.  Traditional 
Water  Quality  Constituents,  contain 
incomplete  or  inaccurate  statements 
regarding  ORSANCO  recommendations 
on  dissolved  oxygen,  temperature,  and 
fecal  coliform  bacteria.  The  complete 
ORSANCO  recommendations  for  these 
parameters  are  as  follows. 

Dissolved  Oxygen:  Concentration 
shall  average  at  least  5.0  mg/1  per 
calendar  day  and  shall  not  be  less  than 
4.0  mg/l'at  any  time  or  any  place  outside 
the  mixing  zone. 

Temperature:  Maximum  rise  above 
natural  temperature  shall  not  exceed  5 
deg.  F;  in  addition  the  allowable 
•  maximum  temperature  during  a  month 
shall  not  exceed: 

Month  and  Temperature  Deg.  F 

January 50 

February 50 

March 60 

April 70 

May 80 

June 87 

July 89 

August 89 

September 87 

October 78 

November 70 

December 57 

Water  temperature  shall  not  exceed  the 
maximum  limits  in  the  above  table  during 
more  than  one  percent  of  the  hours  in  the  12- 
month  period  ending  with  any  month;  at  no 
time  shall  the  water  temperature  at  such 
locations  exceed  the  maximum  limits  in  the 
table  by  more  than  3  deg.  F. 


Fecal  coliform  for  primary  recreation: 
Content  (either  MPN  or  MF  count]  shall 
not  exceed  200/100  ml  as  a  monthly 
geometric  mean  based  on  not  less  than 
five  samples  per  month;  nor  exceed  400 
per  100  ml  in  more  than  ten  percent  of 
all  samples  taken  during  month;  these 
limits  are  applicable  to  waters 
designated  for  recreational  use  during 
the  recreation  season. 

ORSANCO's  recommendations  also 
include  the  following  statements  on 
toxic  substances,  including  pesticides, 
and  polychlorinated  biphenyls  (PCB's). 
"Toxic  Substances:  Not  to  exceed  one- 
tenth  the  96-hour  median  tolerance  limit; 
other  limiting  concentrations  may  be 
used  when  justified  on  the  basis  of 
available  evidence  and  approved  by  the 
appropriate  regulatory  agency." 

"Polychlorinated  biphenyls  (PCB) 

Total  PCB  shall  not  exceed  0.001 
microgram  per  liter;  however,  when  the 
level  is  less  than  the  practical 
laboratory  quantification  level 
(currently  0.1  microgram  per  liter)  a  fish 
flesh  body  burden  level  in  excess  of  2 
micrograms  per  gram  shall  be  cause  for 
concern  and  further  investigation." 

Both  EPA  and  ORSANCO  have  other 
recommendations  relating  to  water 
quality  standards  which  were  not  cited 
in  the  earlier  Federal  Register  notice 
because  they  are  either  not  at  issue  or 
are  not  essential  to  accomplish  the 
purposes  of  the  notice.  However,  EPA 
recognizes  that  ORSANCO's 
recommendations  include,  as  do  all 
State  standards,  narrative  criteria 
defining  minimum  conditions  applicable 
to  all  waters,  known  in  the  program  as 
the  "four  free  froms",  plus  a  mixing  zone 
provision,  allowed  by  general  EPA 
standards  policy,  and  specific  criteria 
for  radionuclides. 

Public  Comment  Period  Extension 

The  deadline  for  submitting  comments 
on  the  notice  published  on  June  21,  1979, 
(44  FR  36252)  is  hereby  extended  to 
September  5, 1979. 
Swap  T.  Davis, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 
July  23,  1979. 

(FR  Doc  70-23455  Filed  7-27-79-  8:45  am] 
BILLING  CODE  6560-0 1-M 


[FRL  1284-21 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Method  Designation: 
Monitor  Labs,  Inc.,  Model  8850 
Fluorescent  SO2  Analyzer 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 


7044,  February  18, 1975],  has  designated 
another  equivalent  method  for  the 
measurement  of  ambient  concentrations 
of  sulfur  dioxide.  The  new  equivalent 
method  is  an  automated  method 
(analyzer)  which  utilizes  a  measurement 
principle  based  on  UV  stimulated 
fluorescence.  The  method  is: 

EQSA-0779-039,  "Monitor  Labs  Model 
8850  Fluorescent  SOi  Analyzer", 
operated  on  a  range  of  either  0-0.5  ppm 
or  0-1.0  ppm,  with  an  internal  time 
constant  setting  of  55  seconds,  a  TFE 
sample  filter  installed  on  the  sample 
inlet  line,  and  with  or  without  any  of  the 
following  options: 

03A— Rack. 

03B— Slides. 

05A — Valves  Zero/Span. 

06A — IZS,  Internal  Zero/Span  Source. 

06B,  C,  D — NBS  Traceable  Permeation 
Tubes. 

08A — Pump. 

09A— Rack  Mount  for  Option  08A. 

010 — Status  Output  W/Connector. 

013 — Recorder  C3utput  Options. 

014— DAS  Output  Options. 

This  method  is  available  from  Monitor 
Labs,  Incorporated,  10180  Scripps  Ranch 
Blvd.,  San  Diego,  California  92131. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  44,  May  23, 1979,  page 
29971. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method. 

The  information  submitted  by  the 
applicant  will  be  kept  on  file  at  the 
address  shown  below  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  Part  2  (EPA's 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10. 1979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range]  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  Part  53.  Provisions 
concerning  modiflcation  of  such 


methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27585). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  designated  as  reference  or 
equivalent  methods. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  appHed  for  and 
received  notice  of  a  new  reference  or 
equivalent  method  designation  for  the 
analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring  and 
Support  Laboratory,  Department  E  (MD- 
77],  U.S.  Environmental  Protection 


Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above. 
Stephen  J.  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

(FR  Doc.  79-23444  Filed  7-27-79;  8  45  amj 
BILUNG  CODE  6560-01-M 


[FRL  1285-3;  OPP-ie0340] 

Department  of  Defense;  Issuance  of 
Specific  Exemption  To  Use 
Paranitrophenol  To  Control  Fungi 
Which  Deteriorate  Leather 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  U.S.  Department  of 
Defense  (hereafter  referred  to  as  the 
"Applicant")  to  use  paranitrophenol 
(PNP)  to  treat  leather  military  articles  in 
order  to  prevent  the  rapid  deterioration 
of  these  articles  by  fungi  under  high 
humidify.  The  specific  exemption 
expires  on  June  16,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  Street, 
S.W.,  Room;  E-124.  Washington.  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  the  military 
departments  have  been  treating  various 
leather  military  articles,  of  which  the 
most  important  were  boots  and  shoes, 
for  thirty  years.  However,  this  particular 
use  of  PNP — treating  leather  during 
manufacture  for  the  end  use  protection 
of  the  product  against  fungal  decay — 
has  never  been  registered.  The 
Applicant  has  formally  applied  for 
registration  of  PNP  for  the  exclusive 
purpose  of  treating  military  leather 
articles;  however,  required  toxicity 
studies  will  not  be  completed  until  1981. 
The  Applicant  is  also  working  on  getting 
registrations  for  alternative  compounds. 
The  Applicant  was  confronted  with  the 
problem  of  not  having  a  registered 


UMI 
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product  for  use  on  leather  while  being 
required  for  logistical  and  contractual 
reasons  to  plan  in  advance  for  large 
scale  procurements. 

Without  an  efficient  fungicide,  the 
cost  of  replacing  shoes  would  increase 
significantly  because  of  fungal  decay, 
the  Applicant  claimed.  In  addition,  the 
issuance  of  new  shoes  and  other  leather 
equipment  would  be  delayed.  Further 
delays  in  issuing  contracts  would  thus 
progressively  result  in  unsatisfied 
demands  which  could  result  in  the 
Applicant's  inability  to  store  sufficient 
stock  to  serve  as  protection  against  a 
national  emergency. 

The  Applicant  will  use  a  maximum  of 
175.000  pounds  of  PNP  at  a  dosage  rate 
of  0.18  to  0.7  percent  based  on  the  dry 
weight  of  the  leather  to  treat  four  million 
pairs  of  footwear  valued  at  $65,450,000 
and  miscellaneous  leather  items  valued 
at  $200,000.  PNP  will  be  applied  during 
the  tanning,  fat  hquoring  or  other 
operations  of  the  tanners  in  preparing 
finished  leather.  PNP  will  be  appUed  by 
personnel  of  the  tanning  companies 
preparing  leather  for  use  in  end  items  to 
be  manufactured  for  the  Applicant 

At  least  thirteen  genera  of  fungi  are 
known  to  cause  leather  deterioration; 
damage  from  these  fungi  occurs  not  only 
in  humid  tropical  regions  but  also  in 
temperate  or  cold  regions  where  the 
humidity  is  in  excess  of  65%.  It  is  known 
that  during  the  Korean  War,  leather 
shoes  not  treated  with  PNP  lasted  only 
10  days  in  the  field.  While  there  are 
registered  fungicide  products  for  treating 
the  surfaces  of  finished  leather  for 
mold/mildew  prevention,  the  Applicant 
has  stated  that  these  products  are  not 
practical  under  field  use.  There  appears 
to  be  no  registered  fungicide  that  (1}  is 
applied  during  the  manufacturing 
process,  and  (2)  has  a  claim  for 
preventing  mold/mildew  on  the  finished 
product.  Many  fungicides  are  applied  to 
leather  during  the  tanning  process,  but 
the  intent  is  to  protect  the  leather  during 
this  process  and  not  for  end  use. 

Paranitrophenol  has  been  used  by  the 
Applicant  for  over  thirty  years.  During 
this  period,  no  adverse  effects  have  so 
far  been  reported  other  than  some 
irritation  when  treated  leather  was 
applied  directly  to  the  skjn.  There 
appear  to  be  no  significant  health 
hazards  associated  with  the  use  of  PNP 
for  this  purpose.  However,  there  is  a 
potential  human  health  hazard 
associated  with  mold/mildew  on 
leather.  One  of  the  fungal  genera. 
Aspergillus,  is  also  capable  of  causing 
Aspergillosis,  which  is  a  disease  of  the 
lungs  in  humans. 

After  reviewing  the  application  and 
other  available  information  EPA  has 


determined  that  (a)  an  emergency 
situation  has  occurred;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  these  fungi 
during  manufacture  for  end  use 
protection;  (c]  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  or  potential  health  problems 
may  result  if  the  fungi  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  16. 1980.  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  fungicide  paranitrophenol 
(PNP)  is  authorized;  , 

2.  The  dosage  rate  for  PNP  may  be 
from  0.18  to  0.7  percent  based  on  the  dry 
weight  of  the  leather,  to  be  applied 
during  the  tanning,  fat  liquoring,  or  other 
operations  performed  by  tanners  in  the 
preparation  of  finished  leather; 

3.  PNP  shall  be  used  by  the  personnel 
of  tanning  companies  preparing  leather 
for  use  in  end  items  to  be  manufactured 
for  the  Applicant; 

4.  In  addition  to  boots  and  shoes,  the 
following  items  may  be  made  from 
leather  treated  with  PNP:  footwear 
counters,  money  bags,  pocket 
ammunition  magazines,  policeman's 
club  carriers,  side  arm  shoulder  straps, 
police  security  belts,  handcuff  cases, 
first  aid  dressing  cases,  flagstaff  slings, 
cartridge  belt  holders,  and  dispatch 
cases; 

5.  None  of  the  items  made  from  PNP- 
treated  leather  shall  be  intended  for 
direct  human  skin  contact; 

6.  A  maximum  of  175.000  pounds  of 
PNP  may  be  used; 

7.  The  Applicant  is  responsible  for 
insuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  16, 1980; 
and 

8.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
occurring  to  man  or  the  environment 
resulting  from  this  specific  exemption. 

(Section  IB  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Stat  819: 
7  U.S.C.  136).) 


UMI 


Dated:  July  23, 1979. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

(FR  Doc.  79-23454  Tiled  7-Z7-79:  8:45  amj 
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New  Hanrtpstiire.  New  Jersey,  New 
York,  Oregon,  Vennont,  and 
Washington,  Issuance  of  Specific 
Exemptions  To  Use  Mesurol  on 
Blueberries  as  a  Bird  Repellent 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemptions. 

summary:  EPA  has  granted  specific 
exemptions  to  the  New  Jersey 
Department  of  Environmental 
Protection;  the  New  York  Department  of 
Environmental  Conservation;  and  the 
New  Hampshire,  Oregon.  Vermont  and 
Washington  Departments  of  Agriculture 
(hereafter  referred  to  as  "New  Jersey." 
"New  York,"  "New  Hampshire." 
"Oregon."  "Vermont"  "Washington,"  or 
the  "Applicants")  to  use  Mesurol  as  a 
bird  repellent  on  700  acres  of 
blueberries  in  New  Jersey,  500  acres  in 
New  York.  2.700  acres  in  New 
Hampshire.  500  acres  in  Oregon,  50 
acres  in  Vermont  and  800  acres  in 
Washington.  The  specific^xemptions 
expire  on  September  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room:  E-124,  Washington,  D.C, 
20460.  Telephone:  202/428-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Starlings, 
grackles,  robins,  and  blackbirds  are  the 
predominant  species  responsible  for 
significant  losses  in  blueberry 
production  in  New  Jersey,  New  York, 
New  Hampshire,  Oregon.  Vermont,  and 
Washington. 

The  birds  begin  feeding  on  the  earliest 
maturing  varieties  as  the  fruit  ripens  and 
continue  through  maturity  and  harvest 
The  Applicants  state  that  bird  damage 
in  the  form  of  predation  is  ever-present, 
and  current  methods  of  control  (distress 
baits,  chemosterilants.  noise  devices, 
alarms,  and  netting)  are  not  effective,  or 
are  not  economically  feasible. 

If  Mesurol  is  not  available.  New 
Jersey  estimates  a  loss  of  approximately 


$945,000;  New  York,  a  loss  of  $420,000  to 
$1,050,000;  New  Hampshire,  a  loss  of 
$160,000;  Oregon,  a  loss  of  $500,000; 
Vermont,  a  loss  of  $75,000;  and 
Washington,  a  loss  of  $168,000  due  to 
bird  damage  to  this  year's  blueberry 
crop. 

The  Applicants  requested  that  EPA 
allow  application  of  Mesurol  75% 
Wettable  Powder.  EPA  Reg.  No.  3125- 
288,  which  contains  the  active  ingredient 
(a.i.)  3,5-dimethyl-4-(methylthio)phenyl 
methylcarbamate. 

EPA  has  established  permanent 
tolerances  for  residues  of  the  active 
ingredient  on  fruits  with  similar 
physiological  characteristics,  such  as 
cherries  at  25  parts  per  million  (ppm) 
and  peaches  at  15  ppm.  A  temporary 
tolerance  of  30  ppm  has  been 
established  for  residues  of  the  active 
ingredient  on  blueberries  and  the 
proposed  use  should  not  exceed  that 
level.  This  use  is  not  expected  to  pose 
an  unreasonable  hazard  to  the 
environment 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that  (a)  pest  outbreaks  of 
depredating  birds  have  occurred  or  are 
about  to  occur  in  blueberry  fields;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control 
depredating  birds  in  New  Jersey,  New 
York,  New  Hampshire.  Oregon. 
Vermont,  and  Washington;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  depredating  birds  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  September  30, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  product  Mesurol  75%  Wettable 
Powder,  EPA  Reg.  No.  3125-288.  is 
authorized; 

2.  A  maximum  application  rate  of  2.67 
pounds  of  formulation  (2.0  pounds  a.i.) 
per  acre  per  application  in  not  less  than 
five  gallons  of  water  is  authorized; 

3.  A  maximum  of  three  applications 
may  be  made,  not  to  exceed  6.0  pounds 
of  formulation  (4.5  pounds  a.i.)  per  acre 
per  season; 

4.  A  maximum  of  3.150  pounds  a.i. 
may  be  applied  to  700  acres  of 
blueberries  in  New  Jersey.  A  maximum 
of  2,250  pounds  a.i.  may  be  applied  to 
500  acres  in  New  York.  A  maximum  of 
11,700  pounds  a.i.  may  be  applied  to 


2,700  acres  in  New  Hampshire.  A 
maximum  of  2.250  pounds  a.i.  may  be 
applied  to  500  acres  in  Oregon.  A 
maximum  of  225  pounds  a.i.  may  be 
applied  to  50  acres  in  Vermont.  A 
maximum  of  3,600  pounds  a.i.  may  be 
applied  to  800  acres  in  Washington; 

5.  A  seven-day  interval  between 
applications  must  be  observed; 

6.  Applications  may  be  made  with 
ground  or  aerial  equipment; 

7.  Applications  shall  be  made  by 
State-certified  private  applicators  or 
State-licensed  commercial  applicators; 

8.  Blueberries  with  residue  levels  not 
exceeding  30  ppm  for  the  a.i.  3,5- 
dimethyl-4-(methylthio)phenyl 
methylcarbamate  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

9.  Mesurol  is  toxic  to  fish.  It  must  be 
used  with  care  when  applied  in  areas 
adjacent  to  any  body  of  water.  It  may 
not  be  applied  when  weather  conditions 
favor  run-off  or  drift  from  treated  areas; 

10.  All  applicable  precaufions, 
directions,  and  restrictions  on  the  EPA- 
accepted  label  must  be  adhered  to; 

11.  The  EPA  must  be  immediately 
informed  of  any  adverse  effects 
resulting  from  this  use  of  Mesurol;  and 

12.  The  Applicants  are  each 
responsible  for  ensuring  that  all  of  the 
provisions  of  that  State's  specific 
exemption  are  followed  and  must 
submit  a  final  report  summarizing  the 
results  of  the  program  by  December  31, 
1979. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat  819; 
7  U.S.C.  136).) 

Dated:  July  23, 1979. 

Edwin  L  Johnson.  "^ 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  79-23453  Filed  7-27-79:  8.45  am) 
BILLING  CODE  6S60-01-M 


[FRL  1283-5;  OPP-50435] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of 

No.  476-EUP-73.  Stauffer  Chemical 
Company,  Richmond,  CA  94804.  This 
experimental  use  permit  allows  the  use  of 
approximately  1.480  pounds  (2,080  pounds 
originally  authorized)  of  the  insecticide  N- 
(Mercaptomethyl)  phthalimide  S-{0,0- 


dimethyl  phosphorodithioate)  and  10,499 
pounds  (14,755  pounds  originally  authorized] 
of  petroleum  oil  on  forest  acres  to  evaluate 
control  of  spruce  budworm.  A  total  of  750 
acres  is  involved:  the  program  is  authorized 
only  in  the  State  of  Montana.  The 
experimental  use  permit  is  effective  from 
June  8. 1979  to  June  8, 1980.  (PM-15,  Jay 
Ellenberger,  Room:  E-329,  Telephone:  202/ 
426-9490) 

No.  1471-EUP-^9.  Elanco  Product 
Company,  Indianapolis,  IN  46206.  This 
experimental  use  permit  allows  the  use  of 
19,080  pounds  of  the  herbicide  oryzalin  on 
wheat  to  evaluate  control  of  weeds.  A  total  of 
19,080  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Alabama. 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Kansas,  Kentucky, 
Maryland,  Mississippi,  Missouri,  New  Jersey, 
North  Carolina,  Ohio.  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and  Virginia. 
The  experimental  use  permit  is  effective  from 
July  9, 1979  to  July  9,  1980.  A  temporary 
tolerance  for  residues  of  the  active  ingredient 
in  or  on  wheat  has  been  established.  (PM-25, 
Robert  Taylor,  Room:  E-301,  Telephone:  202/ 
755-7013) 

No.  36638-EUP-2.  Conrel,  Needham 
Heights.  MA  02194.  This  experimental  use 
permit  allows  the  use  of  approximately  3.04 
pounds  of  the  insecticide  ci8-7,8,  epoxy- 
methyloctadecane  on  forest  acres  to  evaluate 
control  of  gypsy  moth.  A  total  of  40  acres  is 
involved:  the  program  is  authorized  only  in 
the  Slate  of  Massachusetts.  The  experimental 
use  permit  is  effective  from  June  7, 1979  to 
June  5. 1980.  [PM-17,  Franklin  Gee,  Room:  E- 
341,  Telephone:  202/426-9417) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
EPA,  401  M  Street  S.W..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statutory  authority;  Section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  in  1972, 1975,  and  1978 
(92  Stat.  819:  7  U.S.C.  136) 
Dated  July  20,  1979. 
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Douglas  D.  Campt. 

Director.  Registration  Division. 

(FK  Doc  79-23440  Flted  7-28-79:  M5  am) 
BHJJNO  CODE  SSM-01-M 


[FRL  1285-71 

Unleaded  Gasoline  Regulations; 
Clarification  of  Emergency  Exception 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  (EPA)  clarifies  what  constitutes 
a  bona  fide  emergency  for  purposes  of 
avoiding  liability  for  introducing  leaded 
gasoline  into  a  vehicle  requiring 
unleaded  gasoline. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Weissman.  Attorney,  Mobile 
Source  Enforcement  Division,  at  202- 
755-2816. 

SUPPLEMENTARY  INFORMATION:  On 
January  10, 1973,  EPA  published  a  rule 
(40  CFR  80.22(a))  prohibiting  a  retailer 
from  introducing  or  causing  or  allowing 
the  introduction  of  leaded  gasoline  into 
any  motor  vehicle  which  is  labeled 
"unleaded  gasoline  only,"  or  which  is 
equipped  with  a  gasoline  tank  filler  inlet 
which  is  designed  for  the  introduction  of 
unleaded  gasoline.  39  Fed.  Reg.  1254.  On 
December  12. 1974  EPA  published  a 
limited  exception  to  the  general 
prohibition  of  section  80.22(a).  38  Fed. 
Reg.  43281.  The  exception  provides  that 
in  order  to  avoid  liability,  the  party 


deemed  in  violation  will  be  required 
demonstrate  that  the  introduction  of  the 
leaded  gasoline  into  the  vehicle  was  in 
response  to  a  bona  fide  emergency  and 
that  only  as  much  leaded  fuel  as  was 
reasonably  necessary  to  alleviate  the 
circumstances  of  the  particular 
emergency  was  Introduced  into  the 
vehicle. 

When  the  emergency  provision  was 
promulgated  on  December  12. 1974.  EPA 
was  concerned  that  not  all  stations  had 
been  able  to  secure  supplies  of  unleaded 
gasoline.  Circumstances  arose  where 
motorists,  particularly  in  remote  areas  of 
the  country,  were  unable  to  find 
unleaded  gasoline.  Therefore,  the 
emergency  provision  was  enacted  to 
prevent  motorists  from  being  literally 
stranded  away  from  home  when  they 
ran  out  of  gasoline  and  could  not  find 
unleaded  gasoline  anywhere  within  the 
driving  range  remaining  for  the  vehicle; 
it  was  not  intended  to  address  an 
overall  gasoline  shortage  or  unleaded 
gasoline  shortage,  particularly  in  urban 
areas  where  numerous  gasoline  retail 
outlets  exist. 

In  the  preamble  to  the  rule 
establishing  the  exception,  EPA 
described  what  type  of  situation  would 
be  considered  an  emergency.  However, 
in  response  to  numerous  questions  that 
have  been  received,  the  Agency  is 
reiterating  the  policy  that  was 
established  at  that  time. 

The  retailer  who  introduces  the 
leaded  fuel  must  have  no  unleaded  fuel 
at  his  station.  The  gasoline  tank  of  the 
vehicle  must  be  almost  empty  and  there 
must  be  no  other  station  within  a 


several  mile  radius  that  is  available  to 
dispense  unleaded  gasoline.  The  retailer 
can  introduce  only  enough  leaded  fuel  to 
enable  the  motorist  to  reach  the  closest 
open  station  with  unleaded  gasoline,  or 
the  motorist's  destination,  whichever  is 
closer. 

As  EPA  stated  in  1974,  the  exception 
is  to  be  interpreted  extremely  narrowly. 
A  general  gasoline  shortage,  or  even  a 
shortage  of  unleaded  gasoline,  does  not 
constitute  a  bona  fide  emergency  for 
purposes  of  this  exception.  In  a  situation 
where  one  retail  outlet  is  out  of 
unleaded  gasoline  but  there  are  other 
stations  with  unleaded  gasoline  nearby, 
no  bona  fide  emergency  exists.  We 
believe  it  is  reasonable  to  expect  that 
retailers  will  assess  the  unleaded 
gasoline  availability  in  their  immediate 
area  just  as  they  assess  the  pricing  by 
competitive  stations. 

Before  a  retailer  may  introduce  leaded 
gasoline  he  must  have  a  reasonable 
basis  for  believing  an  emergency  exists. 
If  he  does  not  have  a  reasonable  basis, 
he  will  be  considered  liable  for 
introducing  leaded  gasoline  into  the 
vehicle  requiring  unleaded  fuel.  As 
indicated  in  40  CFR  80.23(e)(2),  the 
retailer  has  the  burden  of  establishing 
that  the  conduct  was  in  response  to  a 
bona  fide  emergency.  As  set  out  at  40 
CFR  80.5,  the  penalty  for  violation  of  40 
CFR  80.22(a)  is  up  to  $10,000  per 
violation. 
Marvin  B.  Doming, 
Assistant  Administrator  far  Enforcement. 

|FR  Doc  -^rWM  Filed  7-27 -7<»;  8:45  am] 
BILUNG  COO£  6560-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Notification  List:  Mexican  Standard  Broadcast  Stations 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Mexican  standard  broadcast 
stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recomraendations  of  the  North  American 
Regional  Broadcasting  Agreement  Engineering  Meeting.  January  30,  1941. 

Mexican  List  No.  289— March  1.  1979 


CaMlenert 


Location 


Power         Antenna  radiabon 
(watts)  mv/m/Kw 


Schedule 


Class 


Anteona 
he^(n) 


Ground  system 


No  radials      Length  (fn 


Proposed  date  o»  change  or 
conwnencecnenl  o<  operation 


56MHz 


(Newt  Santiago  Pa.  Oga 

N  25-0T36-  W   105"23-48- 
0        »40kHz 
XEEMM  Salamanca.  Qlo. 

H.  2ir3T4r-  W.  101'21"5a~ 
(Neat  Momanvy.  N.L 

N.  25-3r5r  W.  100*21  "03" 
XEMA  FresnMo.  Zac. 

N  aSMffSa-  W.  102*53"4«" 

(PC  1340  kHz) 


.600  f«>-D-175 

1.000  BA-D 

10000  DA-D 

5.0000/  ND-IJ-188 
.2S0N 


352 


120 


0 

N 

eeokHz 

D 

N 

eookm 

u 

H 

357 


110 


368      Sepl  1.  1979. 

do. 

Do. 

3S7  Do. 
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Power 

Antenna  radiabon 

Antenna 

Ground  system 

Proposed  date  of  changa  or 

Caff  Is  Hers 

Location 

fwalte) 

mv/m/kw 

Schedule 

Class 

height  (H) 

corrvnerx^emem  of  operabon 

No  radials 

Length  (ft) 

700kHz 

XEDKH 

Guadala/ara.  M 
N  20'3e8    W.  103-20  2f 
(Sharos  antenna  with  XEDK. 
kHz) 

1250 

1000 

ND-0-r7^  

O 

740kHz 

R 

318 

120 

2*5 

(mmedlaleiy 

XELTZ 

LoratD.  Zac 

N.  22*16'16- W   10r58"56- 

1  OOOD/ 

ND-tJ-175 

(1 

R 

306 

120 

253 

Sept  1.  1979. 

.250N 

(PC  1260  kHz) 

aooitHz 

« 

XEZV 

Tlapa.  Gro 

N  17-32  00'  W  9e-3200- 

1  000 

ND-D-175    

D 

II 

308 

120 

216 

Do 

810  kHz 

rcEm 

CinMapa. 

Ctw. 

N   16-41  4r  W.  93  4223  ■ 

(See  1450  kHz) 

1000 

ND-D-175     

D 
860kHz 

n 

304 

90 

243 

Do 

XENL 

Monterrey.  N.L 
N  25*40  If  W    100- 18- 27- 
(.Shares  antenna  with  XEIZ. 
kHz) 

240 

5  0000/ 
2  000N 

ND-D-190      

DAN          

U 

880kHz 

H 

aw 

120 

285 

Immediaiely. 

XETZ 

Zapopan.  Jal 

H.20-3721-V4.  103-39  46' 
(PC  l/kw/DN&CX-ISI) 

100O0 

ND-D-  IBS     „ 

D 
950kHz 

II 

297 

120 

268 

Do. 

XECAA 

Calvilk).  Ags. 

N  21  5100    W   102  43-22 

1  0000/ 
.100N 

ND-U-161      

U 
970  kHz 

IH 

230 

120 

230 

Do. 

XEMM 

ManrlB.  Yvc 

N  20  56  45-^  89' 36  10  ■ 
( Shares  antenna  mth  XEHO. 
kHz) 

1240 

1  0000/ 
100N 

N0'U~t82      

1000  kHz 

n 

gm 

90 

246 

Do. 

(New) 

Rk3  Bravo.  Tam 

N  25'58 OO"  W  98'0645" 

(Assignment  deleted) 

250 

ND-0-175      

0 

/ 1 10  kHz 

n 

194 

90 

236 

XEPU 

Monolova.  Coeh. 

N  26'54  14>N.  101 '24  45' 

250 

ND-D-187 

0 
1120  kHz 

R 

213 

120 

213 

Sep!  1.  1879. 

XEUK 

Cahnrca.  Son. 

N  30^4 1  50"  W.  112"09-29" 

(Change  to  1470  kHz) 

250 

DA-D             

0 
1150  kHz 

B 

XERFIF 

Menda.  Yuc 

t*  21  00  13->N  89'35  48- 
{Shares  antenna  with  XEFC. 
kHz) 

1330 

10000/ 
350N 

NO-U-177 

U 

1190  kHz 

M 

t»7 

90 

194 

Immediaiely. 

XEPA 

Cd  Juarez.  Chih 

N  3r42-48-  W.  10626  45~ 

1000 

ND-D-/7J    

0 

N 

207 

120 

135 

Do 

(Shares  antenna  with  XEP.  1300  kHzi 

1230  kHz 

(Newt 

Montemorelos.  N.L 

N   25  1052"  W.  99'51  34" 

1000 

Nd-D-174    

0 
1240  kHz 

IV 

228 

120 

120 

Sept  1.  1979 

XEIZ 

Monlefrey.  N.L 

N   25'4ai1"  W.  100MB27" 

.5000/ 
.250N 

htD-O-223 

U 

IV 

265 

120 

285 

{Shares  antenna  with  XENL.  860  kH^ 

1240  kHz 

XEMO 

Menda.  Yuc. 

N  20-5645"  W  89-36-10- 

10000/ 
.250N 

ND-U'202    „ 

U 

fV 

248 

90 

246 

Da 

{Shares  antenna  with  XEUH.  970 

kHZi 

1250  kHz 

XEOK 

Guadalaiara.  Jal 

N  20-38'28-  W   103*2024" 

5  0000/ 
1.000N 

ND-U-223 

U 

in 

318 

120 

245 

0» 

(Stmraa  antenna  mm  XEDKH  nO 

Uti) 

1260  litb 

XELTZ 

LoretD.  Zac. 

N.  2z  verier  vi.  loi-srse^ 

(Otange  to  740 IM4 

500 

ND-O-179 

0 

t270kHz 

m 

)rr 

120 

164 

XEHO 

Oirango,  Og. 

N.  24*oi-3i-w.  ior«rii- 

.500 

ND-O-175  _ 

D 
1300  kt^ 

m 

155 

120 

155 

hnmedMeV 

XEP 

CdJiiVBZ.CMl 

N.  31'42-4»-W.  106*2ff4S- 

1.0000/ 
.500N 

NO-U-/7-7 

U 

w 

207 

120 

135 

Do. 

^ShtngmlBnmmmXEYC.  1460 

iM) 

1310  kHz 

XEC 

l>iana.  BON 

N  3r3i  i5"vt  iirorie- 

.2500/ 
i50N 

NO-U-190. 

U 

■ 

ler 
tao 

187 

Do. 

UMI 
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cm  Mian 


Location 


(MWIH) 


Antenna  radiation  Antenna  Ground  system  Propoaad  data  o(  change  or 

mv/m/kw  Scheiftjte  Class         hotght  (ft)     convnencamani  of  operation 

No.  radiala      Length  (ft) 


XEVB 

XEVB 
XEUP 
XEBO 
XEFC 

XERUV 

xEm 

XEYC 

XEUK 

XECM 
(New) 
XEYK 
XEMA 

XERUV 
XERIO 


ViHa  de  Juarez.  N.L  ^.000OI 

N.  25"3900"W.  1(X)*053a'  .250N 

(Asaigncnent  deleted) 

Monterrey.  N.L.  .5000/ 

.2S0N 
N.  25"4104"W.  1(X>'18'59" 
Taimin.  Yuc.  1.0000/ 

N.  21-06  56-W.  e8*0925"  .250N 

Irapuato.  Gto.  5.0000/ 

N.  20*3752"W.  1 01  '21  aZ"  1  OOON 

Merida,  Yuc.  3.0000/ 

HZrOO- 13"^.  89'3S43"  1  OOON 

iSfuues  antenna  with  XERRF,  1 1SO 
kHA  (TO  1/kw/U  ND-4i-188) 

Merida.  Yuc.  1.0000/ 

H.20'S2ir-^.89-3r39"  .250N 

Cintalapa.  Chis.  1.0000/ 

N.  16'41  58-W.  93*4324"  .200N 

(Assignmertt  deleted) 

Cd  Juarez.  Chih.  1.0000/ 

N.  3V42  4a"^.  106- 26- 45"  1.000N 

(St\ares  antenna  with  KEPZ,  1 190 
kHz) 

Catxxca.  Son. 
N.  30"4300'W.  112*20'50" 
(PO  1120  kHz) 

Monterrey.  N.  L.  10.000 

N.  25*4524-W.  100*17'54" 
Panoco.  Ver  1.(XX5 

N.  22"0000  W.  98•1^18■■ 
Motul.  Yuc.  .250 

N.  21- 43' WW  89' 1730" 
Fresrallo.  Zac.  1.0000/ 

N.  23'1026  W.  102'5258"  .250N 

(Change  to  690  kHz) 
(Shares  antenna  with  XEOS.  1470 
kHz) 


N0-U-18S 

ND-U-175 

ND-U-;«7 

NO-D-184 

OA-N 

NO-U-/flfl 


UD-ii-190 

ND-D-175t)A-N.. 

ND-U-/S7 


.500       ND-O-190 

ND-O-190 

NO-D-190 

ND-O-175 

NO-U-193 


1310  kHz 
U 

IH 

1310  kHz 
U 

HI 

1310  kHz 
U 

III 

1330  kHz 
U 

III 

1330  kHz 
U 

III 

1400  kHz 
U 

IV 

1450  kHz 
U 

IV 

1460  kHz 
U 

III 

1470  kHz 
0 

III 

1510  kHz 

D 
1510  kHz 

0 
1540  kHz 

D 
1540  kHz 

U 

II 
II 
II 
IV 

184 


120 


172 


187 


IBS 


197 


177 


246 


207 


167 


120 

129 

SepL  1,  1979. 

120 

187 

120 

185 

Do. 

90 

194 

120 

177 

Oo. 

120 

246 

120 

13S 

Wnfnodialoly. 

120 


163 

120 

163 

120 

148 

120 

197 

120 

Jalapa.  Ver. 

N.  19*31  35  ■  W.  96"54'5V' 


10.0000/ 
10.000N1I14ND-U-175 


Mian  Del  Rio.  Nay 

H2V  03'  33"  W   104'  21'  20" 


5.000      ND-D-190.. 


1550  kHz 
U 


1560  kHz 
D 


\-B 


131 


155 


90 


120 


167  Sept  1,  1979. 

163  hnmedialely. 

163  Sept.  1,  1979. 
148  Oo. 

197 


131       Sept.  1.  1979. 


155 


Do. 


Richard  ].  Shiben, 

Chief.  Broadcast  Bureau,  Federal  Communications  Commission. 

(FR  Doc.  79-23388  Filed  7-27-79:  8:45  am] 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 


amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10423  or  may  inspect  the 


agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana:  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 


Federal  Maritime  Commission, 
Washington.  D.C  20573.  on  or  before 
August  20, 1979.  Comments  should 
include  facts  and  argtmients  concerning 
the  approvaL  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2966-A-2. 

Filing  Party:  J.  L.  Haskell,  Deputy  Port 
Director.  City  of  Milwaukee  Board  of  Harbor 
Commissioners.  500  North  Harbor  Drive, 
Milwaukee.  Wisconsin  53202. 

Summary:  Agreeemnt  No.  T-2966-A-2, 
between  the  City  of  Mitwaukee  (City)  and 
Domtar  Industries.  Inc.  (Domtar),  modifies  the 
parties'  basic  agreement  which  provides  for 
the  five  year  lease  of  4.004  acres  of  land  on 
the  South  Harbor  Tract  to  be  used  as  a 
storage  and  distribution  terminal.  The 
purpose  of  the  modification  is  to  extend  the 
Ica&e  for  five  years,  and  increase  the  monthly 
rental  to  $1,700.  The  amendment  further 
provides  that  Domtar  will  pay  the  cost  of 
blacktopping  an  area  within  the  leasehold, 
subject  to  City's  approval. 

Agreement  No.:  T-2969-2. 

Filing  Party:  Richard  L.  L,andes,  Deputy. 
I  larbor  Branch  Office.  City  Attorney  of  L^ng 
Beach.  Harbor  Administration  Building,  P.O. 
Box  570.  Long  Beach.  California  90801. 

Summary:  Agreement  No.  T-2969-2. 
between  the  City  of  Long  Beach  (City)  and 
Exxon  Corporation  (Exxon),  modifies  the 
parties'  basic  agreement,  which  provides  for 
the  36-year  exclusive  lease  to  Exxon  of 
certain  land  and  wafer  areas;  and  exclusive 
license  for  conslruction  and  operation  of 
certain  pipeline:  and  a  teritary  berth 
assignment  for  the  use  of  wharf  and  wharf 
prmises  located  at  Long  Beach.  California 
(premises).  The  premises  will  continue  to  be 
used  for  the  receipt,  handling,  loading, 
unloading,  transporting  and  storage  of 
Exxon's  petroleum  products  in  connection 
with  its  fuel  bunkering  services.  The  purpose 
of  this  amendment  is  to  increase  the  amount 
of  reimbursement  to  Exxon  for  the  relocation 
of  certain  pipes,  valve  boxec  and  pertinent 
facilities  as  a  result  of  q^ditional  necessary 
work  not  known  to  be  required  at  the  time 
the  first  amendment  to  the  lease  (Agreement 
No.  T-2969-1)  was  executed. 

Agreement  No.  T-3828. 

Filing  Party:  Mr.  Richard  H.  Van  Derzee. 
Chaumnan.  Law  and  Legislation  Committee, 
c/o  Niagara  Frontier  Transportalioa 
Authority,  901  Fuhimann  Boulevard.  Buffalo. 
New  York  14203. 


Summary:  Agreement  No.  T-3a2B.  among 
the  Albany  Port  District  Commission;  Niagara 
Frontier  Transportation  Authprity; 
Ogdensburg  Bridge  &  Port  Authority;  Port  of 
Oswego  Aufhorityr  and  the  City  of  Rochester, 
provides  for  the  creation  of  a  council  to  be 
known  as  the  Council  of  Upstate  Ports  of 
New  York  (CUPNY)  to  govern  the  parties" 
operations  at  the  upstate  ports  of  the  State  of 
New  York.  The  agreement  provides  for  the 
parties  to:  (1)  assess  and  collect  all  terminal 
rates  and/or  charges  for  or  in  cormectioo 
with  traffic  handled  by  them  within  this 
agreements'  scope,  and  as  prescribed  in 
tariffs  filed  by  CUPNY  or  its  individual 
members  with  the  Commission;  (2)  establish, 
maintain,  publish  and  file  tariffs,  tariff 
additions,  and  supplements:  (3)  give  Council 
members  prior  notice  of  all  changes  in  said 
rates,  charges,  classifications,  rules, 
regulations  and  practices  in  order  to  afford 
them  the  opportunity  for  consultation  relative 
to  such  changes  and  before  publication 
thereof.  Tariff  changes  will  not  become 
effective  unfi!  after  30  days'  notice  to  the 
public,  unip'^s  gfiod  cause  exists  for  a  change 
on  shorter  notice.  Admission  to  the  CUPNY  is 
open  to  any  Upstate  Port  of  New  York 
engaged  in  the  business  of  furnishing 
wharfage,  dockage,  or  other  marine  terminal 
facilities  or  services  upon  a  majority  vote  of 
the  members  of  CUPNY. 

Agreement  No.  T-3835. 

Filing  Party:  Richard  L.  Landes.  Deputy, 
City  Attorney  of  Long  Beach  Harbor  Branch 
Office.  Harbor  Administration  Building,  Post 
Office  Box  570,  Long  Beach.  California  906O1. 

Summary:  Agreement  No.  T-3835,  between 
the  City  of  Long  Beach  (City)  and  West  Coast 
Warehouse  Corporation  (West  Coast), 
provides  for  the  lease  of  three  parcels  of  land 
and  office  space  to  be  used  for  the  storage  of 
commodities,  offices  in  connection  with  West 
Cdast's  warehouse  and  trucking  business, 
and  for  the  repair,  maintenance  and  storage 
of  West  Coasts  vehicles  and  warehouse 
equipment.  As  monthly  rental  for  the  three 
parcels  of  land.  West  Coast  shall  pay  City  the 
sum  of  $6,335.  The  term  of  the  lease  is  one 
year. 

Agreement  No.  9238-9. 

Filing  Party:  Marc  J.  Fink.  Esq..  Billig,  Sher 
&  Jones,  P.C.  Suite  300.  2033  K  Street,  N.W., 
Washington.  D  Q  20006. 

Summary:  Agreement  No.  9238-9  amends 
the  Greece/United  States  Atlantic  Rate 
Agreement  for  the  purposes  of  (1)  increasing, 
from  two  to  five  days,  the  written  notice 
period  required  before  a  party  can  take 
indeperfdenf  action  as  to  rates;  (2)  increasing 
the  financial  guarantee  required  of  each  party 
from  $10,000  to  $50,000;  and  (3)  providing  that 
the  parties  may  agree  upon  and  publish 
uniform  credit  rules. 

Agreement  No.  10346-1. 

Filing  Party:  Jorge  Luis  Wachter.  Executive 
Administrator,  Conferencia  Interamericana 
de  Fletes— Seccion  "B".  Lavalle  381—8°  Piso 
(1047),  Buenos  Aires.  Argentina. 

Summary:  Agreement  No.  10346-1  amends 
the  Argentina /U.S.  Cnlf  Pooling  Agreement 
which  provides  for  a  cargo  revenue  pooling 
and  sailing  a^vemenl  in  the  trade  firom 
Argentina  to  the  U.S.  gulf.  The  purpose  of  the 
amendment  i»  to:  (1)  change  the  name  of  one 


of  the  parties  from  The  Northern  Pan- 
American  Line,  A/S  to  Oivind  Lorenfzen,  Ltd. 
(NOPAL)  in  Article  2(a)  and  on  the  signature 
page  of  the  basic  agreement,  and  (2)  modify 
Article  7  c)  IX  so  as  to  clarify  the  distribution 
made  under  pool  payments.  Pool  payments 
shall  be  made  in  accordance  with  credit  from 
overcarriage  penalty,  less  undercarriage 
forfeiture.  With  reference  to  the  credit 
derived  from  the  overcarriage  penalty,  which 
is  forfeited  by  the  undercarrier  as  per  Article 
7  c)  VIII  of  the  basic  agreement,  it  will  be 
distributed  among  the  overcarriers  and  the 
undercarriers  whose  contribution  to  the  pool 
fund  is  not  under  85  percent  of  their  share 
and  in  proportion  to  their  respective  shares. 

Agreement  No.  10375. 

Filing  Party:  Peter  P.  Wilson.  Senior 

Counsel,  Matson  Navigation  Company,  P.O. 
Box  3933.  San  Francisco,  California  94119. 

Summary:  Agreement  No.  10375.  between 
Korea  Marine  Transport  Company.  Limited 

(KMTC)  and  Matson  Agencies  Division  of 
Matson  Navigation  Company  (M.itson) 
provides  that  KMTC  will  appoint  Mi^tson  as 
its  husbanding  agent  for  all  vessels  in  non- 
container  service  owned,  chartered,  or 
managed  by  it  in  the  States  of  Alaska.         • 
California.  Hawaii.  Oregon,  and  Wasington. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  25,  1979. 

Francis  C  Humey, 

Secretary. 

|FR  Doa  7»- 23404  Filed  7-27-T»  t'4S  am| 
BILLING  CODE  6730-01-« 


(Docket  No.  79-50] 

Inquiry  Regarding  ttie  United  Nations 
Convention  on  Code  of  Conduct  for 
Liner  Conferences 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Enlargement  of  Time.^o 

CommenL  ^ 

".- 

SUMMARY:  Notice  of  Inquiry  in  subject 
proceeding  was  published  in  the  Federal 
Register  of  May  16,  1979  (44  FR  28724). 
Responses  are  presently  due  on  July  16. 
1979.  The  Washington  Representative  of 
CENSA  has  requested  an  extension  of 
time  until  August  31,  1979  within  which 
to  respond.  The  fact  that  a  study  group 
has  been  assigned  to  this  matter  and  is 
nearing  completion  of  a  draft  report 
which  must  be  distributed  to  member 
associations  scattered  throughout  the 
world  is  cited  as  the  reason  for  the 
request.  We  are  anxious  to  obtain  the 
views  of  CENSA  on  this  matter  and 
therefore  are  in  favor  of  granting  the 
extension.  This  delay  will  not  be  critical 
because  it  is  not  contemplated  that  a 
rule  will  issue  from  this  proceeding. 

DATES:  Comments  on  or  before  August 
31. 1979. 

ADOHESS:  Comments  (original  and 
fifteen  copies)  to:  Secietaiy,  Federal 
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Maritime  Commission.  Washington.  D.C. 
20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  N.W..  Room 
11101.  Washington.  D.C.  20573. 

By  the  Commission. 
Frands  C.  Huraey. 

Secretary. 

|FR  Doc.  79-23403  Filed  7-27-79:  MS  ami 
BILUNO  CODE  6730-01-41 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Resources  Administration 

Health  Professions  Loan  Repayment 
Program 

agency:  Health  Resources 
Administration. 

action:  Notice  of  Phase-out  of  Loan 
Repayment  Program. 

SUMMARY:  This  is  to  give  notice  that  the 
Health  Resources  Administration  will 
no  longer  accept  appUcations  for 
Agreements  for  Loan  Repayment  under 
section  741  (f]  of  the  PHS  Act  in  return 
for  an  individual's  practicing  in  a  health 
manpower  shortage  area.  A  phase-out 
period  is  provided  for  National  Health 
Service  Corps  and  Indian  Health  Service 
'  members. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  F.  Belin,  Chief,  Student  and 
■  Institutional  Assistance  Branch, 
Division  of  Manpower  Training  Support, 
Bureau  of  Health  Manpower.  Room  5-50, 
Health  Resources  Administration,  3700 
East  West  Highway,  Center  Building, 
Hyattsville.  Maryland  20782,  (telephone: 
(301)  436-6310). 

SUPPLEMENTARY  INFORMATION:  This  is  to 
give  notice  that,  except  as  specified 
below,  the  Health  Resources 
Administration  will  no  longer  accept 
applications  under  section  741(f)  of  the 
Public  Health  Service  Act  to  enter  an 
agreement  to  practice  in  a  shortage  area 
under  which  a  portion  of  an  individual's 
educational  loans  are  repaid  in  return 
for  the  individual's  agreeing  to  practice 
as  a  physician  (M.D.  or  D.O.),  dentist, 
optometrist,  podiatrist,  veterinarian  or 
pharmacist  in  a  designated  health 
manpower  shortage  area.  This  decision 
is  based  on  the  fact  that  insufficient 
Federal  funds  are  available  for  the 
repayment  of  educational  loans  beyond 
those  described  below. 

Under  section  741(f),  the  Secretary  is 
authorized  to  enter  into  agreements  with 
individuals  who  have  received  a  degree 


of  doctor  of  medicine,  doctor  of 
osteopathy,  doctor  of  dentistry  or  an 
equivalent  degree,  doctor  of  veterinary 
medicine  or  an  equivalent  degree,  doctor 
of  optometry  or  an  equivalent  degree, 
doctor  of  podiatry  or  an  equivalent 
degree,  or  bachelor  of  science  in 
pharmacy  or  an  equivalent  degree  to 
repay  a  portion  of  certain  educational 
loans  in  return  for  their  practicing  in  a 
health  manpower  shortage  area  as  a 
member  of  the  National  Health  Service 
Corps  or  otherwise. 

There  are  individuals  who  have 
applied  for  assignment  in  the  National 
Health  Service  Corps  (NHSC)  and 
Indian  Health  Service  (IHS)  of  the  Public 
Health  Service  based  on  commitments 
made  during  their  recruitment  that 
agreements  for  loan  repayment  were 
available  to  them  as  members  of  the 
NHSC  and  IHS.  The  Health  Resources 
Administration  believes  that  these 
commitments  must  be  honored. 
Therefore,  these  individuals  who,  by  the 
date  of  the  publication  of  this  Notice  in 
the  Federal  Register,  have  applied  for 
assignment  and  have  been  matched  with 
an  eligible  practice  site  by  the  National 
Health  Service  Corps  or  Indian  Health 
Service  may  apply  to  enter  into  an 
agreement  for  loan  repayment.  All 
applications  for  loan  repayment 
agreements  must  be  received  by  April  1. 
1980. 

Dated:  July  18,  1979. 
Henry  A.  Foley. 

Administrator,  Health  Resources 
A  dministration. 

|FR  Doc  79-23343  Filed  7-27-79:  8:45  am] 
BILLING  COOE  4110-«3-M 


Health  Services  Administration 

Primary  Health  Care  Advisory 
Committee;  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  the  Health  Services 
Administration  announces  the 
establishment  by  the  Secretary,  HEW,  of 
the  Primary  Health  Care  Advisory 
Committee  on  July  13, 1979,  pursuant  to 
section  340A(c)  of  the  Public  Health 
Service  Act,  as  amended. 

Designation:  Primary  Health  Care 
Advisory  Committee. 

Purpose:  The  Committee  will  review 
applications  for  grants  and  contracts  in 
order  to  make  recommendations  to  the 
Secretary  with  respect  to  (1)  the 
capabilities  of  applicants  for  grants  and 
contracts  under  subsection  (a)  of  section 
340A  of  the  Public  Health  Service  Act.  to 
effectively  carry  out  the  projects  for 
which  the  grants  and  contracts  would  be 


made;  (2)  the  renewal  of  grants  and 
contracts  under  such  subsection;  and  (3) 
the  evaluation  to  be  made  under  section 
106(b)  of  the  Migrant  and  Community 
Health  Centers  Amendments  of  1978. 

Authority  for  this  Committee  is 
continuous  and  a  charter  will  be  filed 
every  two  years  in  accordance  with' 
section  14(b)(2)  of  Public  Law  92-462. 

Dated:  July  23,  1979. 
William  H.  Aspden,  Jr.. 

Associate  Administrator  for  Management. 

(FR  Doc.  79-23305  Filed  7-27-79;  8:45  am] 
BtLLINO  CODC  4110-a4-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-79-939] 

Proposed  New  System  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  proposed  new  system 
of  records. 

« 

SUMMARY:  The  Department  is  giving 
notice  of  a  new  system  of  records  it 
intends  to  maintain  that  is  subject  to  the 
provisions  of  the  Privacy  Act  of  1974. 
EFFECTIVE  DATE:  This  system  of  records 
shall  become  effective  without  further 
notice  on  August  29,  1979,  unless 
comments  are  received  on  or  before 
August  29,  1979,  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 

5218,  Department  of  Housing  and  Urban 

Development,  451  Seventh  Street,  SW.. 

Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Rosenthal,  Departmental 

Privacy  Act  Officer.  Telephone  (202) 

755-5192. 

SUPPLEMENTARY  INFORMATION:  The  new 

system  identified  as  Section  518  Files 
consists. of  manual  records  of  HUD 
insured  owners  of  one-to-four  family 
dwellings  who  filed  compliants  because 
of  major  defects  found  in  their  homes, 
the  personal  data  included  in  this 
system  are:  name,  address,  telephone 
number,  property  inspection  report, 
relevant  claim  information  and 
disposition  of  claim. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate  and  the  Office  of 
Management  and  Budget  on  May  29. 
1979.  The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  all 
of  the  Department's  systems  of  records 
was  published  at  43  FR  55105 
(November  24, 1978).  Appendix  A.  which 


lists  the  addresses  of  HUD's  field 
offices,  was  published  at  43  FR  55121 
(November  24. 1978). 

The  Department's  Atlanta  Regional 
Officer  moved  to  Richard  B.  Russell 
Federal  Building.  75  Spring  Street.  SW., 
Atlanta.  Ga.  30303. 

HUD/H-6 

SYSTEM  NAME: 

Section  518  Files. 

SYSTEM  location: 

HUD  field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  insured  owners  of  one-to-four 
family  dwellings  who  filed  claims 
because  of  structural  or  other  major 
defects  found  in  their  homes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  home  phone  number, 
property  inspection  report,  disposition 
of  claim  information  and  other 
information  pertinent  to  the  claim. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
none. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

In  file  folders. 

retrievabiuty: 

Name,  case  number,  and  claim 
number. 

safeguards:  ^ 

Records  are  kept  in  lockable  file 
cabinets  with  access  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  six  years  and 
then  disposed. 

SYSTEM  manager  AND  ADDRESS: 

Director.  Office  of  Organization  and 
Management  Information,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 


RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  foi;  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A, 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  Departmental 
records. 

(5  U.S.C.  552a,  88  Slat.  1896;  sec.  7(d) 
Department  ofYlUD  Act  (42  U.S.C.  3535(d)).) 
Issued  at  Washington.  D.C.  July  16, 1979. 

Vincent  ].  Hearing, 

Deputy  Assistant  Secretary  for 
Administration. 

[FR  Doc.  79-23289  Filed  7-27-79:  8:45  am) 
BILLING  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California;  Order  Providing  for 
Opening  of  Public  Lands;  Correction 

July  20,  1979. 

In  FR  Doc.  79-21482  appearing  on 
pages  40725  and  40726,  in  the  issue  of 
Thursday,  July  12,  1979,  make  the 
following  corrections; 

(1)  On  page  40725  the  first  line  CA-334 
should  be  corrected  to  read  CA-344. 

(2)  On  page  40726  paragraph  three,  the 
first  sentence  reads  At  10  a.m.  on 
August  13, 1979,  the  land  shall  be  open 
to  operation  of  the  public  land  laws, 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing  rights, 
the  provisions  of  existing  withdrawals 
and  the  requirements  of  applicable  law. 
This  sentence  is  corrected  to  read  At  10 
a.m.  on  August  13,  1979,  the  land  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws  (30  U.S.C.  Ch.  2),  and  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 


withdrawals  and  the  requirements  of 
applicable  law. 
Joan  B.  Russell, 

Chief.  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc  79-23296  Filed  7-27-79:  8:45  am] 
BiLUNG  COOE  4310-M-M 


[Colorado  27763] 

Invitation  to  Join  in  Coal  Exploration 
Program 

July  20,  1979. 

Pursuant  to  Section  2(b)  of  the  Mineral 
Leasing  Act  of  February  25, 1920,  as 
amended  by  Section  4  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976, 
90  Stat.  1083, 1085,  30  U.S.C.  201(b)  and 
to  the  regulations  adopted  as  Subpart 
3507  of  Title  43  of  the  Code  of  Federal 
Regulations  (published  in  the  Fede(^l 
Register.  Volume  42  at  pages  4457-4460 
on  January  25, 1977)  members  of  the 
public  are  hereby  invited  to  participate 
with  The  Pittsburg  &  Midway  Coal 
Mining  Co.,  Missouri  Corporation,  in  a 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America  in  the  following  described 
lands  located  in  Rio  Blanco  County. 
Colorado: 

T2N.  R93W.  6th  P.M. 

Sec.  4.  Lots  4, 10, 12.  28,  29.  30.  SM2SWV4; 

Sec.  5.  Lots  4, 13,  SW'/.NWV4,  WV^SWV*. 
SV2SEV4; 

Sec.  6,  Lots  1  through  7,  S^NEy4, 
SEV4NWy4.  EV2SWV4,  SEy4  (All); 

Sec.7.  EV4,  Ey2NWy4; 

Sec.  8,  All; 

Sec.  9,  WV^: 

Seciie,  NWy4NWy4; 

Sec.  17,  NEy4NEy4. 
T3N,  R93W,  6th  P.M. 

Sec.28,  SWy4; 

Sec.  29,  S%SV4; 

Sec.  30,  Lots  3.  4,  El^NWyi.  EyzSWy.; 

Sec.  31,  Lots  1  through  4.  Ey2,  EV2WV2  (All); 

Sec.  32,  All; 

Sec.  33,  NWy4NWy4. 
T3N,  R94W,  6th  P.M. 

Sec.  25,  All. 

The  above  contained  5093.43  acres 
more  or  less. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  to  The 
Pittsburg  &  Midway  Coal  Mining  Co. 
directed  to  the  following  persons  at  the 
addresses  shown: 

Leader.  Craig  Team,  Branch  of 
Adjudication,  Bureau  of  Land  Management. 
Room  700,  Colorado  State  Bank  Bldg..  1600 
Broadway,  Denver,  Colorado  80202.  and  Mr. 
R.  Doyle  Whitmer,  The  Pittsburg  &  Midway 
Coal  Mining  Co.,  1720  So.  Bellaire,  Denver, 
Colorado  80222. 

Such  written  notice  must  be  received  by 
these  persons  at  the  addresses  shown 
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above  not  later  than  10  calendar  days 
after  the  last  date  of  publication  of  this 
Notice  in  this  newspaper. 

This  Notice  is  required  to  be 
published  for  four  consecutive  weeks  in 
this  newspaper  as  a  newspaper  of 
general  circulation  in  the  area  including 
the  lands  described  ftbove. 

This  exploration  program  is  fully 
described  in  and  will  be  conducted 
pursuant  to  an  exploration  plan 
approved  by  the  Geological  Survey, 
United  States  Department  of  the 
Interior.  This  exploration  plan  is 
available  for  your  review  during  normal 
business  hours  in  the  following  offices: 

Bureau  of  Land  Management,  P.O.  Box  248. 
455  Emerson  Street,  Craig.  Colorado  81625,  or 
Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Bldg.,  1600  Broadway, 
Denver.  Colorado  80202. 

In  general,  the  exploration  plan 
provides  for  rotary  and  core  drilling  of 
approximately  22.  holes  in  the  above- 
described  lands  to  varying  depths  with 
analysis  and  study  of  the  coal  samples 
obtained  from  such  drilling. 

Any  party  electing  to  participate  in 
this  exploration  program  must  share  all 
of  the  costs  of  this  program  equally  with 
The  Pittsburg  and  Midway  Coal  Mining 
Co.,  and  with  any  other  members  of  the 
public  who  also  elect  to  participate  in 
this  exploration  program.  The  Pittsburg 
&  Midway  Coal  Mining  Co.  will  control 
this  exploration  program  subject  to  the 
terms  and  provisions  of  the  exploration 
plan  described  above  and  the 
exploration  license  issued  pursuant  to 
that  plan.  The  appropriate  shares  of 
costs  incurred  in  the  exploration 
program  will  be  billed  to  each 
participant  by  The  Pittsburg  &  Midway 
Coal  Mining  Co.  on  completion  of 
prospecting  each  year. 

Pursuant  to  43  CFR  3507.4.  the 
licensee  shall  furnish  to  the  Mining 
Supervisor  copies  of  all  data  (including 
but  not  limited  to.  geological, 
geophysical,  and  core  drilling  analyses) 
obtained  during  exploration.  The 
licensee  shall  submit  such  data  and, 
where  appropriate,  the  methods  by 
which  the  data  were  gathered,  at  such 
time  and  in  such  form  as  required  by  the 
Mining  Supervisor,  the  authorized 
officer,  or  surface  management  agency, 
or  as  specified  in  this  Subpart,  the 
license,  or  the  plan.  The  confidentiality 
of  all  data  so  obtained  shall  be 
maintained  until  after  the  areas  involved 
have  been  leased  or  such  time  as  the 
Mining  Supervisor  determines  that 
making  the  date  available  to  the  public 
would  not  damage  the  competitive 
position  of  the  licensee,  whichever 
comes  first 


Any  party  wishing  to  participate  in 
this  exploration  program  must  also  meet 
the  qualifications  to  hold  an  exploration 
license  as  provided  in  Section  3507  of 
Title  43  of  the  Code  of  Federal 
Regulations. 

This  Notice  has  been  reviewed  by  the 
appropriate  officials  of  the  Bureau  of 
Land  Management  and  has  been 
approved  in  form  and  substance  for 
publication  in  this  newspaper  to  comply 
fully  with  the  terms  and  provisions  of 
the  federal  statutes  and  regulations 
requiring  such  notice. 

The  foregoing  notice  is  being 
published  in  the  Federal  Register  as  a 
consequence  of  promulgation,  effective 
July  19, 1979.  of  Part  3400  of  43  Code  of 
Federal  Regulations.  43  CFR  3410.2- 
1(d)(1)  requires  publication  of  the  notice 
published  in  a  local  newspaper  by  a 
coal  exploration  license  applicant  in  the 
Federal  Register. 

The  foregoing  notice  was  approved  by 
the  undersigned  on  July  9. 1979  pursuant 
to  regulations  then  in  effect,  43  CFR 
3507.3-l{d).  It  is  being  published  in  the 
Federal  Register  to  meet  the  new 
requirements. 

Notice  of  any  election  to  participate  in 
the  exploration  program  must  be 
received  by  the  following  persons  on  or 
before  August  29, 1979  or  within  the  time 
specified  in  the  publication  of  the  Notice 
in  a  newspaper  of  general  circulation  in 
the  area  where  the  lands  covered  by  the 
license  application,  whichever  is  later: 

Leader.  Craig  Team,  Branch  of 

Adjudication,  Bureau  of  Land  Management, 
Room  TOa  Colorado  State  Bank  Building.  1600 
Broadway.  Denver.  Colorado  80202,  and  Mr. 
R.  Doyle  Whitmer.  The  Pinsburg  &  Midway 
Coal  Mining  Co..  1720  So.  Bellaire,  Denver, 
Colorado  80222. 

See  generally  44  Federal  Register 
42584  at  42614  (.No.  140,  July  19, 1979). 
Andrew  W.  Heard,  Jr., 

Leader.  Craig  Team,  Branch  of  Adjudication. 

[FR  Doc.  79-23298  Filed  7-27-711;  4:45  ami 
BHXJNG  CODE  4310-«4-M 


(Colorado  28170] 

Mountain  Fuel  Resources,  Inc.;  R/W 
Application  for  Pipeline 

July  20,  1979.  * 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use  185),  Mountain  Fuel  Resources. 
Inc..  180  East  First  South.  Salt  Lake  City. 
Utah  84139.  has  applied  for  a  right-of- 
way  for  4V4"  O.  D.  buried  natural  gas 
pipeline  laterals  approximately  3.41 
miles  long,  to  hook  up  the  Federal  Wells 


«8-l.  10-^1  and  12-2  on  the  following 
Public  Lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County  Colorado 

T  2  S.,  R.  103  W 

Section  1,  S''2SWV4; 
Section  8.  N'/2NEV«; 
Section  9.  S'/iNEV*.  N'-iNWA; 
Section  10.  SWV4NW'/4.  S^h: 
Section  11,  EV2SE'/4; 
Section  12.  .NWV«. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  an  area  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicant's  customers  in  Mountain 
Fuel's  transmission  main  line  for  use  in 
its  market  areas.  The  purposes  for  this 
notice  are:  (1)  to  inform  the  public  that 
the  Bureau  of  Land  Management  is 
proceeding  with  the  preparation  of 
environmental  and  other  analytic 
reports,  necessary  for  determining 
whether  or  not  the  application  should  be 
approved  and  if  approved,  under  what 
terms  and  conditions;  (2)  to  give  all 
interested  parties  the  opportunity  to 
comment  on  (he  application;  (3)  to  allow 
any  party  asserting  a  claim  to  the  lands 
involved  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Mountain 
Fuel  Resources,  Inc. 

Any  comments,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard.  Jr., 

Leader.  Craig  Team  Branch  of  Adjudication. 
\YV.  Doc  79-23299  Filed  7-27-79.  8-»5  dm| 
BIUJNG  CODE  4310-«4-M 


[Colorado  2S122  q,  x] 

Northwest  Pipeline  Corporation;  R/W 
Applications  for  Pipeline 

July  20, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use  185).  Northwest  Pipeline 
Corporation,  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110,  has  applied  for  rights- 
of-way  for  the  Foundation  Creek 
Gathering  Systems  approximately  .807 
miles  across  the  following  Public  Lands: 


Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colorado 

T.  3  S.,  R.  101  W. 

Section  18  WV4NEy4.  E\4NW Ml. 
T.  3  S.,  102  W. 

Section  24  EV2SEV4, 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it  to 
the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1)  to 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions.  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation.  Any  comment, 
claim  or  objections  must  be  filed  with 
the  Chief,  Branch  of  Adjudication, 
Bureau  of  Land  Management.  Colorado 
state  Office,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  Jr.. 
Leader.  Craig  Team.  Branch  of  Adjudication. 

|KR  Dor.  79-23300  Filed  7-27-79:  8:45  am] 
BILLING  CODE  4310-M-M 


(W-68622] 

Wyoming;  Application 

July  19.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4y2  inch  pipeline,  a  4'  by  6' 
meter  house  and  related  metering  and 
dehydration  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N.,  R.  99  W., 
Sec  26,  NWV4NEy4,  EVirSfWV4,  SWV4NWy4, 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Golden  Federal  #1 
Well  located  in  the  NE  V4  of  section  26  to 
a  point  of  connection  with  an  existing 
pipeline  located  in  the  NEVi  of  section 


27.  The  4'  by  6'  meter  house  and  related 
metering  and  dehydration  facilities  are 
to  be  located  entirely  within  the 
proposed  50  foot  right-of-way  in  the 
NEy4  of  section  26,  all  within  T.  18  N..  R. 
99  W..  Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  Highway 
187  N..  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-23301  Filed  7-27-79;  8:45  am) 
BHXMG  CODE  431&-84-M 


IINTDES  79-211 

Proposed  Grazing  Management 
Program  for  the  Shoshone  Resource 
Planning  Area  Idaho;  Extension  of 
f>ublic  Comment  Period  and  Public 
Meeting  on  Draft  Environmental 
Impact  Statement  (EIS) 

On  April  26, 1979,  the  Bureau  of  Land 
Management  advised  interested  parties 
that  a  draft  of  the  proposed  EIS  for  the 
management  of  certain  grazing  lands  in 
the  Shoshone  District,  Idaho,  was 
available  for  review.  (44  FR  24649)  Early 
in  May,  these  parties  were  advised  that 
the  Bureau  of  Land  Management  would 
conduct  public  hearings  on  the  draft  EIS 
in  Shoshone,  Idaho,  on  May  30,  1979, 
and  in  Boise,  Idaho,  on  May  31.  1979. 

On  May  29,  1979,  the  Bennett  Hills 
Grazing  Association  initiated  a  lawsuit 
against  the  United  States,  seeking  a 
postponement  of  the  public  hearings  on 
the  draft  EIS  for  90  days  from  and  after 
May  30,  1979,  and  an  extension  of  90 
days  from  and  after  June  11, 1979,  for 
submitting  written  comment.  Bennett 
Hills  Crazing  .Association  v.  U.S.,  Civ. 
No.  79-1110  (D.  Idaho).  The  district  court 
for  the  district  of  Idaho  promptly 
granted  an  ex  parte  temporary 
restraining  order.  After  hearing,  an  order 
granting  a  preliminary  injunction  was 
entered  on  June  18, 1979,  The  injunction 
prohibited  BLM  from  conducting 
hearings  or  establishing  a  final  date  for 
the  receipt  of  written  comments  on  the 
draft  EIS  for  a  period  of  90  days  from 
and  after  May  31, 1979,  and  further 
directed  the  Bureau  of  Land 
Management  to  conduct  public  hearings 


on  the  EIS  upon  expiration  of  the  90-day 
period. 

The  United  States  filed  an  emergency 
motion  to  vacate  the  preliminary 
injunction  with  the  U.S,  Court  of 
Appeals  for  the  Ninth  Circuit  on  July  5, 
1979.  After  argiunent,  the  Court  of 
Appeals  vacated  the  preliminary 
injunction  and  remanded  the  matter  to 
the  District  Court  with  instructions  to 
dismiss. 

The  Shoshone  EIS  is  one  of  145 
grazing  EIS's  which  the  Bureau  of  Land 
Management  is  preparing  pursuant  to 
the  judgment  of  the  U.S,  District  Court 
for  the  District  of  Columbia  in  Natural 
Resources  Defense  Council  v.  Morton, 
388  F.  Supp.  829,  The  court  ordered 
schedule  for  EIS  preparation  requires 
that  the  final  EIS  for  the  Shoshone  area 
be  filed  with  the  Environmental 
Protection  Agency  by -September  30, 
1979. 

Because  of  the  delay  in  the 
preparation  of  the  EIS  resulting  from  the 
Bennett  Hills  Grazing  Association 
litigation,  the  Bureau  of  Land 
Management  will  not  conduct  a  public 
hearing  on  the  Shoshone  EIS.  Interested 
parties  have  had  more  than  45  days 
beyond  the  comment  period  set  by  the 
Bureau  of  Land  Management  to  prepare 
written  coniments  on  the  draft  EIS,  The 
proposed  grazing  management  program 
f6r  the  Shoshone  area  is  not  unique  and 
covers  a  small  area  relative  to  other 
areas  for  which  grazing  EIS's  are  being 
prepared.  Further,  extensive  public 
involvement  has  already  been  achieved 
through  meetings  between  employees  of 
the  Bureau  of  Land  Management  and 
interested  parties,  to  discuss  the 
proposal  both  before  and  after 
circulation  of  the  draft  EIS. 

The  period  for  submission  of  written 
comments  on  the  draft  EIS  is  hereby 
extended  to  and  including  August  8, 
1979. 

Notice  is  also  given  that  a  public 
meeting  will  be  held  at:  Lincoln 
Elementary  School.  Shoshone.  Idaho, 
August  7, 1979.  at  7  p.m.  MDT, 

The  public  meeting  will  be  conducted 
by  an  official  of  the  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior.  Individuals  wishing  to  make 
oral  comments  will  be  limited  to  10 
minutes,  with  written  submission 
invited.  Prior  to  giving  oral  comments, 
individuals  or  spokesmen  are  requested 
to  register  at  the  beginning  of  the 
meeting. 


■^^ 


i:  A. 
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Dated:  July  27, 1979. 
Edward  Hastey, 

Acting  Director.  Bureau  of  Land  Management, 
US.  Departmetu  of  the  Interior. 

|FR  Doc  79-23548  filed  7-27-79:  a:4S  ami 
WLUNG  CODE:  4310-M-M 

Office  of  Surface  Mining 


[Navajo  Tribal  Coal  Laaaa  No.  NOO-C-14- 
20-2190] 

Consolidation  Coal  Co.  ("Conpaso 
Project")— Bumham  Mine,  San  Juan 
County.  N.  Mex.;  Notice  of  Avaitatriltty 
of  Proposed  RWrting  and  Redaniation 
Plan  for  Public  Review 


agency:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Availability,  for  Public  Review, 
of  Proposed  Coal  Mining  and 
Reclamation  Plan. 

SMNMARY:  Pursuant  to  Part  177  of  Title 
25,  Code  of  Federal  Regulations,  notice 
is  hereby  given  that  the  Office  of 
Surface  Mining  has  received  information 
considered  under  the  referenced 
regulations  to  constitute  a  mining  and 
reclamation  plan.  The  proposed  coal 
mining  operation  is  described  below: 


Location  ol  lands  lc  be  affected 


County 


Township,  range,  and  secten 


ConsoMation  Coal  Ca- 


San  Juan T.25N,  R  16W  25,  36. 

T24N.  n.iew  1,2,  3,  10. 11, 

12. 
T.26N.  R15W:  28,  29.  30.  31, 

32.33. 
T  24H  H  15W  4,  5,  6,  7,  «. 


'  Office  o(  Surtaoe  Mn«x>  fM«Mnce  Na  NM  00D& 


The  proposed  mine  is  located  about  35 
miies  southwest  of  Farmington,  New 
Mexico  and  about  50  miles  northeast  of 
Gallup,  New  Mexico  within  the  Navajo 
Reservation.  The  plan  undergoing 
review  was  submitted  to  OSM  in 
October  of  1978  and  concerns  mining  in 
only  the  northern  portion  of  the  Navajo 
lease.  The  Bumham  Mine  described  in 
that  plan  is  proposed  to  involve 
approximately  6,831  acres  from  which 
ctjal  will  be  extracted  over  a  38-year 
period.  The  mine  plan  area  is 
approximately  9,000  acres.  The  plan 
does  not  address  the  remaining  area  of 
the  40,287-acre  lease.  A  Final 
Environmental  Impact  Statement  [FES 
77-13)  addressing  mining  of  29,095  acres 
as  proposed  in  a  plan  submitted  in  1975 
was  prepared  by  the  Bureau  of  Indian 
Affairs  and  issued  on  May  11, 1977. 

Coal  is  proposed  to  be  extracted  at  a 
rate  of  about  300,000  tons  the  first  year, 
increasing  to  750,000  tons,  1,000,000  tons, 
and  4.350,000  tons  the  second,  third,  and 
fourth  years,  respectively.  Production  for 
the  fiftli  through  thirty-eighth  year  is 
anticipated  at  6,400,000  tons  per  year. 
Total  coal  extraction  will  be  244.000,000 
tons  during  the  projected  life  of  the 
mine.  The  mulbple  seam  dragline 
operation  would  include  the  extraction 
of  coal  from  four  primary  coal  zones  and 
designated  as  yellow,  blue,  green,  and 
red  (listed  in  stratigraphically 


descending  order).  Coal  from  the  various 
seams  greater  than  three  feet  in 
thickness  would  be  mined.  Coal  will  be 
exported  off-site.  The  only 
transportation  route  discussed  in  the 
plan  and  under  evaluation  by  OSM  is 
truck  haul  via  existing  roads. 

The  mining  and  reclamation  plan  and 
associated  materials  are  available  for 
review  in  the  Region  V  Office  of  Surface 
Mining  (Room  207,  Post  Office  Building, 
1823  Stout  Street,  Denver,  Colorado. 
80202)  and  in  the  Bureau  of  Indian 
Affairs,  Navajo  Area  Office,  Window 
Rock,  Arizona,  86515. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  proposed  plan 
will  be  in  compliance  with  the 
apphcable  regulations.  Any  additional 
information  obtained  or  prepared  during 
the  course  of  the  review,  such  as  the 
technical  analysis  and  environmental 
assessment,  will  be  made  available  for 
public  review. 

DATES:  No  action  with  respect  to 
recommending  approval  of  the  proposed 
plan  shall  be  taken  by  the  Regional 
Director  for  a  period  of  30  days  after 
publication  in  the  Federal  Register. 
Recommendations  will  be  based  on 
reviews  by  the  Office  of  Surface  Mining, 
the  Navajo  Tribal  Council,  New  Mexico 
Coal  Surface  Mining  Commission,  the 


UMI 


Bureau  of  Indian  Affairs,  and  the  US. 

Geological  Survey. 

At  the  time  of  recommending  a  final 
decision  regarding  the  proposed  mining 
and  reclamation  plan,  the  Office  of 
Surface  Mining  will  issue  a  Notice  of 
Availability  of  Pending  Decision. 

FOR  FURTHEII  INFONMATION  CONTACT: 
Bob  Starr  or  Mark  Humphrey,  Office  of 
Surface  Mining,  Region  V,  Room  207. 
1823  Stout  Street,  Denver,  Colorado. 
80202. 
Mary  Wrigtit, 

Deputy  Regional  Director,  Office  of  Surface 
Mining,  Region  V. 

|FR  Doc.  79-23338  Plied  7-27-78;  MS  anj 
BILUNQ  COOE  4310-09-11 


Bureau  of  Reclamation 

nNTOES7»-45) 

Animas-La  Plata  Project,  Colorado  and 
New  Mexico;  Aviaiabiltty  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  envtrorunental 
statement  on  the  proposed  Animas-La 
Plata  Project,  which  would  develop 
water  for  irrigation  and  municipal  and 
industrial  use  in  southwestern  Colorado 
and  northwestern  New  Mexico  and  also 
benefit  reservoir  fisheries  and 
recreation.  Written  comments  may  be 
submitted  to  N.  W.  Plummer.  Regional 
Director,  in  Salt  Lake  City  (address 
below)  within  45  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications.  Room  7220, 
Department  of  the  Interior,  Washington, 
DC  20240.  Telephone  (202)  343-©247 

Office  of  Environmental  Affairs,  Room  7622, 
Bureau  of  Reclamation.  Department  of  the 
Interior,  Washingtoa  DC  2024a  Telephone 
(202)  343-4991 

Division  of  Engineeritxg  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver,  CO 
80225,  Telephone  (303)  234-3006 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation.  Federal  Building.  125  South 
State  SUeet.  Salt  Lake  City,  UT  84147. 
Telephone  (801)  524-5404 

Durango  Proieds  Office,  Bureau  of 
Reclamation,  835  Second  Avenue,  P.O.  Box 
640,  Durango,  CO  81301,  Telephone  (303) 
247-0247 

Libraries  in  Durango,  Denver.  Boulder,  Fort 
Collins,  Greeley,  aad  Cortez,  Colorado;  and 
Santa  Fe,  Farmington,  and  Aztec.  New 
Mexico. 

Single  copies  of  the  draft  statement 
may  be  obtained,  free  on  request,  to  the 
Commissioner  of  Reclamation,  or  the 
Regional  Director,  at  the  above 


addresses.  Please  refer  to  the  statement 
number  above. 

Dated:  July  25. 1979. 
Lanry  E.  MtimnMo, 
Assistant  Secretary  of  the  Interior. 

(FR  Doc  79-23360  Filed  7-27-79:  8:45  ani| 
BILUNO  COOE  43M-00-M 


(!NTOES7»-48I 

Upaico  Unit,  Central  Utafi  Project, 
Utah;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  on  a  proposed  water  resource 
project  that  would  develop  water  for 
irrigation  and  municipal  and  industrial 
uses  in  northeastern  Utah.  It  would  also 
benefit  fisheries,  recreation,  and  flood 
control.  Written  comments  may  be 
submitted  to  the  Regional  Director 
(address  below)  within  45  days  of  this 
notice. 

Copies  are  available  for  inspection  at 
the  following  locations'. 

Office  of  Communications,  Room  7220, 
Department  of  the  Interior,  Washington. 
DC  20240  Telephone  (202)  343-9247; 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  DC  20240  Telephone;  (202) 
343-4991; 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center.  Denver  Federal  Center,  Denver, 
Colorado  80225  Telephone  (303)  234-3006c 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Federal  Building,  125  South 
State  Street  Salt  Lake  City,  Utah  84147 
Telephone  (801)  524-5404; 

Central  Utah  Projects  Office,  Bureau  of 
Reclamation.  180  North  200  West.  P.O.  Box 
1338,  Provo,  Utah  84601  Telephone(801J 
584-0310. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated  July  25, 1979. 
Larry  E.  Meterotto, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  79-Z3SM  nl*  7^27-7«  8«  ai4 
BitJJNO  OOOE  40M-00-* 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

(Order  No.  842-79] 

Addition  to  List  of  Bureau  of  Prisons 
Institutions 

AGENCY:  Department  of  justice. 
ACTION:  Notice. 

summary:  Attorney  General  Order  No. 
646-76  (41  FR  14805)  classifies  and  lists 
the  various  Bureau  of  Prisons 
institutions.  Order  No.  64^76  (41  FR 
19233)  further  amended  the  list 
published  by  Order  No.  646-76.  This 
order  adds  to  the  list  one  Federal 
Correctional  Institution  and  two  new 
Federal  Prison  Camps. 

EFFECTIVE  DATE:  This  order  is  effective 

as  of  April  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 

B.  Kirschbaum,  Assistant  General 
Counsel,  Bureau  of  Prisons.  U.S. 
Department  of  Justice,  HOLC  Building. 
320  First  Street  NW.,  Washington,  D.C. 
20534  (202-724-3062). 

By  virtue  of  the  authority  vested  in  me 
by  Sections  4003,  4042,  4081,  and  4082  of 
Title  18,  United  States  Code.  Order  No. 
646-76,  as  amended,  is  further  amended 
as  follows: 

Subparagraphs  B  and  C  of  Section  1  of 
Order  No.  646-76,  are  amended  to 
designate  one  additional  Federal 
Correctional  Institution  and  two 
additional  Federal  Prison  Camps: 

"B.  The  Bureau  of  Prisons  facilities  at 
the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 
*         *         *         *         « 

(23)  Bastrop.  Texas 

C.  The  Bureau  of  Prisons  facilities  at 
the  following  locations  are  designated 
as  Federal  Prison  Camps: 

«         *        «        •        • 

(5)  Big  Spring.  Texas 

(6)  Boron,  California** 

Dated:  July  18. 1979. 
Grifrio  B.  BeU, 
A  ttomey  Genera/. 

|FR  Doa  7V-Z331Z  FHed  7-27-7% ■c4S  «■( 
BtLLING  CODE  441»-«1-« 


(AAG/A  Order  No.  27-79] 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Criminal  Division. 


The  Index  of  Prisoners  Transferred 

Under  Prisoner  Transfer  Treaties 
()ustice/CRM-026)  is  a  new  system  of 
records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C.  S  552a(e}(4)  has  been  published  in 
the  Federal  Register. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment;  the  Office  of 
Management  and  Budget  which  has 
oversight  responsibility  under  the  Act 
requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public,  the 
Office  of  Management  and  Budget 
(OMB).  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  Office  of 
Management  and  Finance.  Room  1118, 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public,  OMB,  or  the 
Congress  by  September  28, 1979.  the 
system  will  be  implemented  without 
further  notice  in  the  Federal  Register.  No 
oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  July  17, 1979. 

Kevin  D.  Rooney, 

Assistant  Attorney  Ceneralfor 
A  dministration. 

JUSTICE/CRM'-02S 

SVSTEM  NAME 

Index  of  Prisoners  Transferred  Under 
Prisoner  Transfer  Treaties. 

SYSTEM  LOCATIOM: 

U.S.  Department  of  Justice:  Criminal 
Division;  10th  and  Constitution  Ave., 
N.W.,  Washington,  DC.  20530. 

cateoortes  of  individuals  covered  bv  tmc 

system: 

Prisoners  transferred  to  or  from 
prisons  in  the  United  States  under 
prisoner  transfer  treaties  with  other 
countries. 

CATEOORIES  of  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  alphabetical 
indices  bearing  individual  names  of 
prisoners  involved  in  transfers  and  the 
tape  recordings  fuid  occasional  verbatim 
transcripts  of  consent  verification^ 
hearings  held  pursuant  to  18  U.S.C  4107 
and  4108,  as  well  as  copies  of  consent 
verification  forms. 
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AUTHOfllTV  FOR  MAINTENANCE  OF  THE 

system: 

The  system  is  maintained  to 
implement  the  provisions  of  18  U.S.C. 
4107(e)  and  4108(e).  The  records 
maintained  in  the  system  are  used  in 
conjunction  with  litigation  relating  to 
the  transfer  of  prisoners  under  prisoner 
transfer  treaties. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

The  file  is  used  by  personnel  of  the 
Office  of  International  Affairs  of  the 
Criminal  Division  to  confirm  the  status 
of  verification  consent  proceedings  and 
to  provide  a  readily  retrievable  record  in 
the  event  of  litigation  on  the  issue  of 
consent  to  the  transfer.  In  addition,  a 
record  may  be  disseminated  to  the 
court,  to  court  personnel,  and  to  parties 
and  their  counsel  in  any  litigation 
brought  on  the  issue  of  proper  consent  to 
a  prisoner  transfer;  to  a  state,  local  or 
foreign  government,  at  its  request,  when 
the  record  relates  to  one  of  its  past  or 
present  prisoners  who  have  been  the 
subject  of  a  consent  verification  hearing; 
and,  to  any  foreign  government  that  is  a 
party  to  an  applicable  treaty  in  a 
scheduled  report  that  is  required  by  the 
treaty. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA  AND  THE  PUBUC: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  §  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

release  of  information  to  members  of 
congress: 

Information  contained  in  the  system, 
not  otherwise  required  to  be  released 
pursuant  to  5  U.S.C.  §  552,  may  be  made 
available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  the  system  of  records 
may  be  disclosed  to  the  National 
Archives  and  Records  Service  (NARS) 
for  records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  $§2904  and  2906. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Verification  consent  forms  and  tape 
recordings  are  stored  in  file  drawer 
safes. 

RETRIEV  ability: 

A  record  is  retrieved  from  index  cards 
by  the  name  of  the  individual  and  from 
the  file  jackets  by  location  and  date  of 
the  verification  consent  hearings  which 
appear  on  the  index  cards. 

SAFEGUARDS: 

The  records  are  stored  in  file  drawer 
safes.  Accesss  to  them  is  limited  to 
personnel  of  the  Office  of  International 
Affairs,  Criminal  Division,  United  States 
Department  of  Justice.  The  office  in 
which  the  records  are  contained  is 
securely  locked  at  night  and  on 
weekends. 

retention  AND  DISPOSAL: 

Currently  it  is  planned  to  maintain 
records  for  10  years  in  file  safes  referred 
to  above  and  then  transfer  them  to  the 
Federal  Records  Center  for  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Attorney  General,  Criminal 
Division;  U.S.  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Inquiry  concerning  this  system  should 
be  in  writing  and  made  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing  to  the  system  manager,  with 
the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request.'  The 
request  shall  include  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  which  may  be  of 
assistance  in  locating  the  record,  the 
name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial 
district  involved,  if  known.  The 
requester  shall  also  provide  a  return 
address  for  transmitting  the  information. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information. 


RECORD  SOURCE  CATEGORIES: 

Court  records  and  prisoner 
statements. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PRIVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  79-23297  Filed  7-27-7ft  8:45  am] 
BILUNG  CODE  4410-01-M 


METRIC  BOARD 

Public  Forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  August  16, 1979, 
from  9:00  a.m.  to  1:00  p.m.  The  forum 
will  be  held  in  conjunction  with  the 
Metric  Board's  regular  August  meeting. 
Notice  of  the  regular  meeting  appears  in 
the  Sunshine  Meeting  section  of  this 
issue.  The  Forum  will  be  held  at  the  Jack 
Tar  Hotel,  Van  Ness  and  Geary  Streets, 
California  Room,  San  Francisco, 
California  94101. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  voluntary  metric 
conversion  from  representatives  of 
groups  or  organizations  and  from 
individuals.  Those  who  wish  to 
participate  are  invited  to  submit 
statements  or  questions  in  advance  to 
Mr.  Bill  DeReuter,  Office  of  Public 
Information,  United  States  Metric  Board, 
The  Magazine  Building,  1815  North  Lynn 
Street,  Suite  600,  Arlington,  Virginia 
22209. 

Louis  F.  Polk, 
Chairman,  United  States  Metric  Board 

|FR  Doc.  79-23354  Filed  7-27-79:  8:45  am] 
BILUNG  COOE  SSIO-IO-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  79-67] 

Space  and  Terrestrial  Applications 
Steering  Committee  (STASC)  Proposal 
Evaluation  Advisory  Subcommittee; 
Meeting 

The  Geodynamics  Panel  of  the 
STASC,  Proposal  Evaluation  Advisory 
Subcommittee,  will  meet  on  August  14. 
15  and  16, 1979,  from  8:30  am  to  5:30  pm 
each  day  at  the  Goddard  Space  Flight 
Center,  Building  28,  Room  200, 
Greenbelt,  Maryland  20770.  The  morning 
session  of  the  meeting  on  August  14, 
1979,  is  open  to  the  public.  Members  of 
the  public  will  be  admitted  to  the 
meeting  on  a  first-come,  first-served 
basis  up  to  the  room's  seating  capacity 


of  30  persons.  Visitors  will  be  requested 

to  sign  a  visitor's  register. 

From  8:30  am  to  12:00  noon  the  Panel 
will  discuss  and  review  Research  and 
Technology  Operating  Plans  (RTOP's) 
submitted  to  NASA  Headquarters  by 
NASA  centers  to  conduct  research  in 
the  Geodynamics  program. 

The  agenda  for  this  part  of  the 
meeting  is  as  follows:  8:30  am. 
Introductory  Remarks;  9:00  am. 
Presentations  on  the  Solid  Earth 
Dynamics,  Gravity  and  Geoid  RTOP's; 
10:00  am.  Review  of  the  Crustal 
Deformation  and  Advanced  Study 
RTOP's;  12.00  noon.  Adjourn. 

The  meeting  will  be  closed  to  the 
public  from  1:00  pm  to  5:30  pm  on 
August  14  and  from  8:30  am  to  5:30  pm 
on  August  15  and  16,  1979,  for  evaluation 
and  categorization  of  the  proposals 
submitted  to  NASA  in  response  to  an 
Applications  Notice  for  research  in  the 
Supporting  Research  and  Technology 
phase  of  the  Geodynamics  program. 

Public  discussion  of  the  professional 
qualifications  of  the  proposers  and  their 
potential  scientific  contributions  to  the 
Geodynamics  programs  would  invade 
the  privacy  of  the  proposers  and  the 
other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c),  (8),  as 
described  above,  it  has  been  determined 
that  the  sessions  should  be  closed  to  the 
public. 

For  further  information,  please  contact 
Mr.  James  P.  Murphy,  NASA 
Headquarters.  Washington,  D.C.  (202) 
755-3848. 

Dated:  July  24.  1979. 

Frank  ].  Simokaitis, 

A(  lirii;  Deputy  Associate  Administrator  for 
E\  tcrnal  Relations. 

|I-R  !)()<    -M-J.1292  Filed  7-27-79:  8:4.S  ami 
BILLING  COOE  7510-(M-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management; 
Establlstiment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L  92-463).  it  is  hereby 
determined  that  the  establishment  of  the 
Advisory  Committee  on  Special 
Research  Equipment  (2-year  and  4-year 
colleges)  is  necessary,  appropriate,  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 


the  Director.  National  Science 
Foundation  (NSF)  and  other  applicable 

law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  Staff,  General 
Services  Administration,  pursuant  to 
Section  9(a]  of  the  Federal  Advisory 
Committee  Act  and  other  applicable 
issuances. 

Name  of  committee:  Advisory  Committee  on 
Sper.ial  Research  F.quipment  (2year  and  4- 
year  colleges). 

Purpose;  To  provide  advice  and 
recommendations  concerning  support  for 
research  ec|uipmenl  a'nd  instruments  for 
colleges  and  universities  without  doctomte 
programs  in  science  and  education  (or 
having  only  very  small  doctorate 
programs). 

Effective  date  of  establishment  and  duration: 
This  fstatilishnirnt  is  effective  upon  filing 
the  chifrter  with  the  Director.  NSF",  and 
with  the  si.itKluig  committees  of  Congress 
having  legislative  jurisdition  of  the 
Foundation.  The  Committee  will  continue 
for  two  calendar  years  from  the  elTective 
date. 

Membership:  The  membership  of  this 

Committee  shall  he  fairly  balanced  in  the 
terms  of  the  points  of  view  represented  and 
the  Committee's  function.  Members  shall 
be  representative  of  a  broad  spectrum  of 
science  and  engineering  disciplines,  of 
regions  of  the  country,  and  of  types  of 
academic  institutions  (2 -year.  4-year,  etc.; 
public  and  private,  etc.).  There  will  be  no 
discrimination  of  the  basis  of  sex.  religion, 
or  national  origin. 

Operation:  The  Committee  will  operate  in 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  (P.L.  92^t>3). 
Foundation  policy  and  procedures,  OMB 
Circular  No.  A-6J,  Revised,  and  other 
dir(?ctives  and  instructions  issued  in 
implementation  of  the  Act. 
Dated:  July  25.  1979. 

Richard  C.  Atkinson. 

Director 

(KR  Dot    79-23401  filed  ~-Z7'^9.  8  45  amj 
BILLING  COOe  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sut>committee  on 
Advanced  Reactors;  Meeting 

Correction 

In  FR  Doc.  79-22470  appearing  on 
page  43126  in  the  issue  for  July  23, 1979. 


the  heading  is  not  accurate.  The 
heading,  as  given,  incorrectly  indicates 
that  the  Nuclear  Regulatory  Commission 
is  part  of  the  Department  of  Energy, 
which  it  is  not.  The  Nuclear  Regulatory 
Commission  is  an  independent 
regulatory  agency  and  not  part  of  any 
cabinet-level  Executive  Department.  The 
heading  for  this  document  as  it  should 
read  appears  above. 

BILLING  CODE  1S0S-01-II 


[Docket  No.  50-255  SP] 

Consumers  Power  Co.  (Palisades 
Nuclear  Plant);  Hearing 

July  23. 1979. 

On  January  29. 1979.  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  44  FR  5732.  a  notice 
that  the  Commission  had  received  a 
request  from  the  Consumers  Power 
Company  (Licensee)  for  an  amendment 
to  Provisional  Operating  License  No. 
DPR-20  to  permit  the  removal  and 
replacement  of  the  steam  generators  at 
the  Palisades  Plant  (the  facility),  located 
in  Covert  Township.  Van  Buren  County. 
Michigan,  and  the  return  of  the  facility 
to  operation  using  the  new  steam 
generators.  The  notice  provided  that  by 
Febraury  28,  1979.  any  person  whose 
interest  may  be  affected  by  the 
proceeding  could  file  a  petition  for  leave 
to  intervene  in  accordance  with  the 
Commission's  Rules  of  Practice,  10  CFR 
Pari  2,  pariiculariy  10  CFR  §  2.714. 

A  timely  petition  for  leave  to 
intervene  and  request  for  a  hearing  in 
the  proceeding  was  filed  by  the  Great 
Lakes  Energy  Alliance  (GLEA).  An 
Atomic  Safety  and  Licensing  Board  was 
establishment  to  rule  upon  such  petition 
and  to  preside  over  the  proceeding  in 
the  event  that  a  hearing  were  ordered. 
After  holding  a  special  prehearing 
conference  pursuant  to  10  CFR  §  2.751a. 
the  Atomic  Safety  and  Licensing  Board 
issued  an  order  on  July  23,  1979.  granting 
the  petition  and  admitting  GLEA  as  a 
party  to  the  proceeding. 

Please,  take  notice  that  a  hearing  will 
be  conducted  in  this  proceeding.  The 
Atomic  Safety  and  Licensing  Board 
.  which  has  been  designated  to  preside 
over  this  proceeding  consists  of  Dr. 
George  C.  Anderson,  Dr.  M.  Stanley 


UMI 
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Livingston,  and  Charles  Bechhoefer. 
who  will  serve  as  Chairman  of  the 
Board. 

During  the  course  of  the  proceeding, 
the  Board  will  hold  one  or  more 
prehearing  conferences  pursuant  to  10 
CFR  §  2.752.  The  public  is  invited  to 
attend  any  prehearing  conferences,  as 
well  as  the  evidentiary  hearing.  During 
some  or  all  of  these  sessions,  and  in 
accordance  with  10  CFR  §  715(a),  any 
person,  not  a  party  to  the  proceeding, 
will  be  permitted  to  make  a  limited 
appearance  statement,  either  orally  or  in 
writing,  stating  his  position  on  the 
issues.  The  number  of  persons  making 
oral  statements  and  the  time  allowed  for 
each  oral  statement  may  be  hmited 
depending  upon  the  total  time  available 
at  various  sessions.  Persons  desiring  to 
make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Section.  Written  statements 
supplementing  or  in  lieu  of  oral 
statements  may  be  of  any  length  and 
will  be  accepted  at  any  session  of  the 
proceeding  or  may  be  mailed  to  the 
Secretary  of  the  Commission. 

For  further  details,  see  the  Licensee's 
letter  dated  January  3,  1979  and  the 
enclosed  Steam  Generator  Repair 
Report,  other  material  submitted  by  the 
Licensee  in  support  of  this  action,  and 
papers  filed  concerning  the  petition  for 
leave  to  intervene,  including  the  Special 
Prehearing  Conference  Order  ruling 
upon  the  intervention  petition,  dated 
July  23,  1979,  all  of  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W'.,  Washington,  D.C, 
and  at  the  Kalamazoo  Public  Library, 
315  South  Rose  Street.  Kalamazoo, 
Michigan  49006.  As  they  become 
available,  the  following  documents  may 
be  inspected  at  the  above  locations:  (1) 
the  Safety  Evaluation  Report  prepared 
by  the  Commission's  Office  of  Nuclear 
Reactor  Regulation:  and  (2)  any 
environmental  review  documents  which 
may  be  required  by  the  Commission's 
regulations  in  10  CFR  Part  51. 

Dated  at  Bethesda.  Mdr>land.  this  23rd  day 
of  July  1979. 

The  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer. 

Chairman. 

(FR  Doc  79-23344  Filed  7-27-79:  8.45  am] 
BILUNQ  CODE  7S90-01-M 


Duke  Power  Co^  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  75.  75.  and  72 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47.  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1,  2, 
and  3.  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  by  deleting 
Technical  Specification  4.13.  Fuel 
Surveillance,  as  its  requirements  have 
been  met. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  had  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  to 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  1, 1979.  (2) 
Amendments  Nos.  75,  75,  and  72  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaulation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.  Washington,  D.C.  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  July  1979. 


For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Operating  Reactors. 

|FR  Doc-  79-23345  Filed  7-27-79.  8:45  am| 
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[Docket  Nos.  50-269,  50-270  and  50-287] 

Duice  Power  Co.;  issuance  of 
Amendments  to  Facility  Operating 
Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  76.  76,  and  73 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR^7  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1.  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  by  deleting 
obsolete  requirements  from  the 
surveillance  program  concerned  with 
the  structural  integrity  of  the  reactor 
building,  and  by  substituting  an 
alternate  surveillance  tendon  for  one 
damaged  in  the  Oconee  Unit  No.  2 
reactor  building  dome. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  had  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  October  1.  1976  and 
June  12,  1978,  (2)  Amendments  Nos.  78. 
76,  and  73  to  Licenses  Nos.  DPR-38, 
DPR-47  and  DPR-55,  respectively,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 


and  at  the  Oconee  County  Library.  201 
South  Spring  Street.  Walhalla.  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

|FR  Doc  79-23347  Filed  7-27-79:  8:45  am) 
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[Docket  No.  50-334] 

Duquesne  Ligiit  Co.  et  ai.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  19  to  facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County.  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  require  actuation  of 
safety  injection  based  on  two  out  of 
three  channels  of  low  pressurizer 
pressure. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  26. 1979.  (2) 
Amendment  No.  19  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  July. 

For  the  Nuclear  Regulatory  Commission. 

Charles  M.  Trammell. 

Acting  Chief  Operating  Reactors  Branch  No. 
1,  Division  of  Operating  Reactors. 

(FR  Doc.  79-23346  Filed  7-27-79:  8:45  am] 
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[Docket  No.  50-298] 

Nel>raska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S:  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-46,  issued  to 
Nebraska  Public  Power  District,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Cooper  Nuclear  Station, 
located  in  Nemaha  County,  Nebraska. 
The  amendment  is  effective  June  22, 
1979. 

The  amendment  modified  the 
Technical  Specifications  to  permit 
operation  of  the  facility  at  less  than  40% 
power  for  a  period  not  to  exceed  48 
hours  between  June  22  and  June  25. 1979, 
with  the  containment  deinerted. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  formal  application  for 
amendment  dated  June  21, 1979,  (2) 
Amendment  No.  58  to  License  No.  DPR- 
46,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  118 — 
15th  Street.  Auburn,  Nebraska  68305.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  July.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Vernon  L.  Rooney. 

Acting  Chief  Operating  Reactors  Branch  No. 
3.  Division  of  Operating  Reactors. 

(FR  Doc  79-23348  Filed  7-27-79:  8:45  am] 
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[Docket  Nob.  Stn  50-556  and  Stn  50-557] 

Public  Service  Co.  of  Oklahoma  (Black 
Fox  Station,  Unit  Nos.  1  and  2); 
Issuance  of  Amendment  to  Limited 
Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory 
Commission's  (Commission)  regulations, 
the  Commission  has  authorized  the 
Public  Service  Company  of  Oklahoma  to 
conduct  certain  site  activities  in 
connection  with  the  Black  Fox  Station. 
Unit  Nos.  1  and  2,  prior  to  a  decision 
regarding  the  issuance  of  construction 
permits.  Notice  ofthe  Limited  Work 
Authorization  was  published  in  the 
Federal  Register  on  August  11, 1978  (43 
FR  35762). 

Since  that  time,  the  Director  of 
Nuclear  Reactor  Regulation  has 
determined  that  additional  activities 
may  be  authorized  under  the  Limited 
Work  Authorization.  The  additional 
activities  are  within  the  scope  of  those 
authorized  by  10  CFR  50.10(e)(1)  and 
include  excavation  and  backfill  for 
permanent  structures,  which  had  not 
been  previously  authorized. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Public  Service  Company  of 
Oklahoma,  and  the  grant  of  the 
authorization  has  no  bearing  on  the 
issuance  of  construction  permits  with 
respect  to  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  rules,  regulations,  or  orders  of  the 
Commission  promulgated  pursuant 
thereto. 
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A  copy  of  (1)  the  Atomic  Safety  and 
Licensing  Board's  Partial  Initial  Decision 
Authorizing  Limited  Work  Authorization 
and  the  Order  Granting  Applicants' 
Motion  for  Reconsideration  and 
Clarification;  (2)  the  apphcant's 
Preliminary  Safety  Analysis  Report  and 
amendments  thereto;  (3)  the  applicant's 
Envirormiental  Report  and  amendments 
thereto;  (4)  the  staffs  Final 
Environmental  Statement  dated 
February  1977;  (5)  the  Commission's 
letters  of  authorization  dated  July  26, 
1978.  September  6, 1978,  and  November 

30. 1978,  and  (6)  the  Commission's  letter 
amending  the  authorization  dated  July 

24. 1979,  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW. 
Washington,  DC,  and  at  the  Tulsa  City 
County  Library,  400  Civic  Center,  Tulsa, 
Oklahoma. 

Dated  at  Bcthesda.  Maryland,  this  Z4th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  CommisBion. 
Donald  E.  Sells, 

Acting  Branch  Chief.  Environmental  Pro/eels 
Branch  Z  Division  of  Site  Safety  and 
En  vironmental  A  nalysis. 

(FR  Doc  79-23349  Filed  7-27-?9.  a45  am| 
BILUNG  CODE  7590-01-M 

International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Put>Uc  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization.  Siting,  Design.  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  Member  States.  The  Senior 


Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program,  Safety  Guide 
SG-S6,  "Hydrological  Dispersion  of 
Radioactive  Material  in  Relation  to 
Nuclear  Power  Plant  Siting,"  has  been 
developed.  The  working  Group, 
consisting  of  Mr.  Z.  Dlouhy  of 
Czechoslovakia;  Mr.  Y.  Belot  of  France; 
and  Mr.  A.  J.  Policastro  (Argonne 
National  Laboratory)  of  the  United 
States  of  America  developed  the  initial 
draft  of  this  Safety  Guide  from  an  IAEA 
collation  during  a  meeting  on  January 
29-February  9, 1979.  The  initial  Working 
Group  draft  was  modified  by  the  IAEA 
Technical  Review  Committee  in 
meetings  on  March  19-23. 1979  and  May 
21-25, 1979.  We  are  soliciting  comments 
on  Revision  1  on  this  Safety  Guide  dated 
March  23, 1979.  Comments  on  this  draft 
received  by  September  5. 1979  will  be 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discusssion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockviile,  Md..  this  20th  day  of 
July  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  MinogtM, 

Director.  Office  of  Standards  Development. 

|FR  Doc  79-23355  Filed  7-27-79:  8:45  am) 
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OFFICE  OF  MANAGEIMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

W'hen  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 


recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  nimiber  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one-half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
of  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  or  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 


Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Donald  W. 
Barrowman — 447-6202 

New  Forms 

Forest  Service 

*Study  Plan  and  Questionnaire  for 

Estimating  Recreation  Use — Mount 

Rogers  National  Recreation  Area 
Other  (see  SF-83) 
Recreation  visitors  to  the  Mount  Rogers 

National  Recreation  Area;  7,575 

responses,  505  hours 
Charles  A.  Ellett.  395-5080 
Forest  Service 
National  Director  of  Forest  Tree  Seed 

Orchards 
FS-330G-2 
Single  time 
Owners  of  Forest  Tree  Seed  Orchards; 

200  responses,  50  hours 
Charles  A.  Ellett,  395-5080 

Revisions 

Food  and  Nutrition  Service 

Quality  Control  Review  Schedule 

FNS-245,  247-1,  2,  3,  4.  and  248 

On  occasion 

Food  stamp  participants  applicants  and 

State  agencies;  14,188  responses, 

1.101,026  hours 
Charles  A.  Ellett.  395-5080 

Reinstatements 

Food  and  Nutrition  Service 

Food  Stamp  Program — Performance 

Reporting  System 
Other  (see  SF-83) 

State  agencies:  54  responses,  270  hours 
Charles  A.  Ellett.  395-5080 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — ^John 
Gross— 252-5214 

New  Forms 

"Survey  of  Fuel  Oil  Dealers  Retail/ 

Wholesale 
B-1156,  1157,  1158,  and  1159 
Monthly 
Retail/wholesale  fuel  oil  dealers;  60,000 

responses,  15.000  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

Social  Secu.ity  Administration 
•Application  for  Benefits  Under  the 
Federal  Republic  of  Germany-United 
States  International  Social  Security 
Agreement 


SSA-3957 

On  occasion 

Per.  fil.  for  SS  een.  under  the  agree,  bet. 

United  States  and  Germany;  50.000 

responses,  16,666  hours 
Barbara  F.  Young,  395-6132 

Revisions 

Social  Security  Administration 

•Record  of  SSI  Inquiry 

SSA-3462 

Other  (see  SF-83) 

Per.  who  inquire  about  paymt  under  tit. 

XVI  of  the  SSA;  152,000  responses, 

15,200  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue— 633-3526 

Extensions 

Immigration  and  Naturalization  Service 
•Application  To  Preserve  Residence  . . . 

Naturalization  Purposes  N-470 
On  occasion 
Permanent  residence;  3,000  responses. 

750  hours 
Richard  Sheppard. 395-3211 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Floyd  L 
Sandlin— 376-0436 

Revisions 

Bureau  of  Customs 

•Temporary  Application  for  Extension 

of  Bond  for  Importation 
Customs  3173 
On  occasion 
Importers/brokers;  50,000  responses, 

4.165  hours 
Susan  B.  Geiger.  395-5867 
Bureau  of  Customs 
*Lien  Notice 
Customs  3485 
On  occasion 
Carriers  transporting  imported  goods; 

109,800  responses,  10,980  hours 
Susan  B.  Geiger.  395-5867 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  J. 
Stanton— 245-3064 

New  Forms 

Analysis  of  Alternative  EPA  Technical 

Assistance  Strategies 
Single  time 
State  and  local  environmental 

managers;  500  responses.  300  hours 
Edward  H.  Clarke.  395-5867 


coMMUNrrv  services  administration 

Agency  Clearance  Officer — Jack 
Stoehr— 254-5300 

New  Forms 

CSA/Grantee  Program  Management 

System  Manual, 
Vol.  1 — Forms 

395.  509,  510,  511,  512,  513,  514.  and  515 
Annually 

40  grantees;  40  responses;  200  hours 
Barbara  F.  Young,  395-6132 

UNTTED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0287 

New  Forms 

Questionnaire  for  importers  Casein  and 
Mixtures  in  Chief  Value  of  Casein 

Single  time 

U.S.  importers  of  casein  and  casein 
mixtures;  46  responses,  368  hours 

Susan  B.  Geiger.  395-5867 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282 

New  Forms 

Blind  Rehabilitation  Evaluation 

Single 

Blind  veterans  in  receipt  of  VA  pension 

or  compensation;  2,400  responses,  800 

hours 
David  P.  Caywood,  395-6140 
David  R.  Leuthold, 

Acting  Deputy  Associate  Director  for 
Regulatory  Policy  and  Reports  Management 

[FR  Doc  79-23419  Filed  7-27-79  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-16042;  File  No.  SR-BSPS- 
79-1] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Bradford 
SectMities  Processing  Services,  Inc. 

F*ursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  July  11, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  proposed  rule  change  is  to  open  a 
branch  office  in  Detroit,  Michigan.  This 
branch  office  will  operate  similar  to  the 
branch  offices  approved  by  the 
Commission  in  Rel.  No.  34-12915  dated 
October  12. 1976,  Rel.  No.  34-13511 
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dated  May  6. 1977,  and  Rel.  No.  13876 
dated  August  19, 1977. 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  this  rule  change  is  to 
establish  an  office  in  Detroit,  Michigan, 
through  which  the  corporation  can 
better  service  participants  located  in 
Detroit  and  other  participants  which 
have  effected  transactions  with  brokers, 
dealers  and  others  in  the  Detroit 
metropolitan  area. 

Because  of  the  importance  of 
transactions  effected  by  and  with 
brokers,  dealers  and  others  wfth  ofTices 
in  Detroit,  it  is  important  that  the 
corporation  has  a  facility  in  Detroit  to 
render  its  services.  Therefore,  the 
purpose  of  this  rule  change  is  to  insure 
present  and  potential  customers  timely 
clearance  of  securities  transactions. 

This  facility  will  help  to  provide  for 
the  prompt  and  accurate  clearance  of 
securities  transactions  by  or  with 
brokers,  dealers  and  others  in  the 
Detroit  area.  It  will  allow  for  any 
participant  in  the  corporation  to  utilize 
this  facility  for  the  prompt  and  accurate 
clearance  of  its  securities  transactions. 

Verbal  comments  received  from  our 
existing  customers  and  potential 
customers  indicate  a  need  for  out 
services  in  Detroit. 

BSPS  is  of  the  opinion  that  opening 
this  branch  office  will  not  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatioa 
All  submissions  should  refer  to  the  file 


number  referenced  in  the  caption  above 
and  should  be  submitted  within  21  days 
after  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 
July  20, 1979. 

|FR  Doc  79-23303  Filed  7-27-79: 145  am) 
BIUJNG  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30,  Rev.  15, 
Amdt  29] 

Program  Activities  in  Field  Offices; 
Delegation  of  Authority 

Delegation  of  Authority  No.  30,  Rev. 
15,  republished  in  the  Federal  Register 
on  November  24, 1978  (43  FR  55220),  as 
amended  (44  FR  963,  44  FR  5039.  44  FR 
19572.  and  44  FR  21108),  is  further 
amended  to  delegate  authority  to 
request  and  receive  IRS  disclosure 
information  on  last  known  address. 

Accordingly,  Part  VIU  of  Delegation  of 
Authority  No.  30,  Revision  15,  is 
amended  as  follows: 

Part  Vni— Legal  Services 


Section  C — Authority  to  contact  IRS 

To  request  and  receive  address 
information  from  IRS  records  for 
purpose  of  collection  and  compromise  of 
SEA  Federal  claims.  This  information 
will  be  used  only  by  Agency  employees 
directly  engaged  in  and  solely  for  their 
use  in  preparation  for  any 
administrative  or  judicial  proceeding 
pertaining  to  the  collection  or 
compromise  of  a  Federal  claim  in 
accordance  with  the  provisions  of 
Section  3  of  the  Federal  Claims 
Collection  Act  of  1966. 

a.  Regional  Administrators 

b.  Regional  Counsel 

c.  District  Directors 

d.  District  Counsel 

•        *        •        •        • 

Effective  Date:  July  30. 1979. 
Dated:  June  23. 1979. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc  79-23317  PlW>d  7-27 -7ft  8:45  ani| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  7»-103) 

Headquarters;  Change  of  Address 

Notice  is  given  that  the  Coast  Cuard  is 
moving  its  Headquarters  from  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590  to  the  Coast  Guard  Headquarters 
Building  at  Buzzard's  Point.  The  street 
address  for  the  new  Headquarters 
Building  is  2100  Second  Street.  S.W.. 
Washington,  D.C.  20590.  Working  hours 
continue  to  be  from  7:30  a.m.  to  4  p.m. 

This  move  is  taking  place  over  a 
period  of  several  months  and  we  are 
attempting  to  conduct  business  as  usual 
during  the  move.  However,  there  are 
some  inadvertent  disruptions  (e.g.,  some 
phone  service  has  been  disrupted  for 
more  than  two  weeks)  and  some  delays 
have  been  and  will  be  experienced  in 
handling  mail  inquiries.  We  apologize 
for  any  inconvenience  that  the  public 
may  experience  as  a  result  of  this  move. 

Coast  Cuard  rulemaking  documents 
previously  published  in  the  Federal 
Register  have  stated  that  comments 
would  be  available  for  inspection  at  the 
Marine  Safety  Council  Office.  This 
office  has  relocated  to  room  2418  at  the 
above  address.  The  telephone  number 
remains  unchanged.  (202-426-1477). 

Dated:  July  19. 1979. 

C.  F.  DeWolf, 

Rear  Admiral,  U.S.  Coast  Guard,  Chairman, 
Marine  Safety  Council. 

|FR  Doc.  79-23437  FiW  7-^-7a  a:46  am| 
BIUING  COOE  4*10- M-M 


New  York  Harbor;  Temporary  Control 
of  Vessel  Traffic;  Cancellation 

Notice  is  hereby  given  that  the 
Captain  of  the  Port,  New  York  Order  No. 
1-79  issued  effective  1  April  1979. 
published  on  pages  22546  thru  22549  of 
the  Federal  Register,  Volume  44,  No.  74 
dated  16  April  1979,  was  cancelled 
effective  1200  28  June  1979.  The  Captain 
of  the  Port,  New  York  Order  No.  1-79 
provided  emergency  directions  for 
vessel  traffic  within  the  Port  of  New 
York  during  the  recent  tow  boat 
operators  strike.  This  Order  was 
cancelled  with  the  settlement  of  the  tow 
boat  operators  strike  and  the  resumption 
of  normal  tug  boat  services  within  New 
York  Harbor. 

(Pub.  L  95-174  (33  U.S.C.  1223);  49  CFR 
1.46(n)  (49  CFR  10063.  2/16/79):  33  CFR 
160.35(b)). 


Dated:  June  29.  1979. 

lames  L.  Fleishell, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  New  York.  N.Y. 

|KR  Uor  79-23438  Filed  7-27-79;  8;45  am) 
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Research  and  Special  Programs 
Administration 

Workshop  on  Radio-Navigation 
Systems 

Notice  is  hereby  given  that  the  United 
States  Department  of  Transportation 
and  The  Institute  of  Navigation  will,  in 
co-sponsorship,  conduct  a  workshop  to 
provide  a  forum  for  the  nation's  civil 
user  community  to  express  its  views  to 
the  Department  of  Transportation 
regarding  radio-navigation  systems. 
Consideration  will  be  given  to  matters 
such  as  users'  needs  and  formulation  of 
needs  statements,  deficiencies, 
recommendations  for  courses  of  action, 
and  general  public  policy  responding  to 
user  needs. 

The  Workshop  will  be  held  October 
9-11, 1979,  at  the  Ramada  Inn,  1900  Ft. 
Myer  Driver,  AHington,  Virginia.  The 
Workshop  is  open  to  the  public,  and  it  is 
not  anticipated  that  any  limitation  on 
attendance  will  be  necessary  due  to 
available  space.  Any  member  of  the 
public  may  file  a  written  statement  with 
the  Department  of  Transportation 
before,  during  or  after  the  workshop.  To 
the  extent  that  time  permits,  the 
workshop  chairman  may  allow  public 
presentation  of  oral  statements  at  the 
workshop.  Each  participant  will  be 
responsible  for  personal  expenses  such 
as  transportation  and  lodging. 
Additionally,  there  may  be  a  nominal 
registration  fee  to  cover  administrative 
costs  associated  with  the  workshop. 

The  workshop  will  be  conducted  as 
follows: 

October  9,  Morning — Plenary  Session,  opened 
by  General  Chairman,  Sven  Doddington, 
Consultant  of  ITT  Corporation,  New 
Yorlc. 

I.  Activities  since  the  September  1978 
navigation  conference,  by  DOT 
representative. 

II.  Introductory  statements  by  the  three 
panel  chairmen:  Land — Paul  Rosenberg, 
Paul  Rosenberg  Associates,  Pelham.  NY. 
Marine — Max  Carpenter.  Maritime 
Institute  of  Technology  and  Graduate 
Studies,  Linthicum  Heights,  MD.  Air — 
Frank  White.  Air  Transport  Association. 
Washington,  D.C. 

Afternoon — Three  panels  will  meet 

separately,  each  under  the  above  panel 
chairmen.  Audience  participation  is 
encouraged.  The  Land  Panel  will  consist 
of: 


A  sub-pane!  on  Automatic  Vehicle 

Monitoring,  chaired  by  R.  Tutt, 

University  of  Tennessee;  and, 
A  sub-pdnel  on  Site  Registration,  chaired 

by  Clarence  W.  Mosher,  New  Yorl(  State 

Department  of  Motor  Vehicles. 
October  W.  Breakfast — Addressed  by  Pat 

Reynolds,  Pan  American  World  Airways, 

New  York. 
All  Day — Panel  activities  continued. 
October  11.  Morning — Plenary  Session,  in 

which  the  three  panels  will  present  their 

findings. 

There  will  be  no  formal  paper 
presentations. 

The  Final  Agenda  will  be  completed 
no  later  than  29  August  and  will  be 
mailed  to  those  who  have  indicated  an 
interest  or  upon  request.  The  public  is 
invited  to  submit  issue  topics  by  31  July 
1979  to: 

The  Institute  of  Navigation.  815  15th  Street, 
N.W.,  Suite  832,  Washington.  D.C.  20005. 
telephone  (202)  783-4121. 

For  details  on  registration  please 
contact: 

Conference  Coordinator/930,  Transportation 
Systems  Center,  Kendall  Square, 
Cambridge,  Ma.  02142,  telephone  (617)  494- 
2342. 
Dated:  )uly  25, 1979. 

Howard  Dugoff, 

Administrator. 

|FR  Doc  79-23394  Filed  7-27-79;  8:45  am) 
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Federal  Aviation  Administration 

Civil  Aircraft  N36565;  Show  Cause 
Order  Relating  To  Recordation  of  a 
Security  Agreement 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice. 

summary:  The  Federal  Aviation 
Administration  has  issued  an  Order  to 
Show  Cause  relating  to  the  cancellation 
of  an  erroneous  recordation  of  a  security 
agreement  against  Civil  Aircraft  N36565. 

DATES:  Objections  must  be  received  by 
the  close  of  business.  August  10, 1979. 

address:  Send  objections  to:  FAA 
Aircraft  Registry,  U.S.  Department  of 
Transportation,  Post  Office  Box  25504, 
Oklahoma  City,  Oklahoma  73125. 

FOR  ADDfTIONAL  INFORMATION  CONTACT: 

Florine  G.  Crockett,  Chief,  Technical 
Section,  Aircraft  Registration  Branch, 
FAA  Aircraft  Registry,  P.O.  Box  25504, 
Oklahoma  City,  Oklahoma  73125, 
telephone  (405)  686-2284. 

SUPPLEMENTAL  INFORMATION:  On 

February  1, 1979,  a  security  agreement, 
dated  January  23, 1979,  between 
American  Aviation  Ground  Services. 


Inc.,  as  mortagor,  and  American 
National  Bank  &  Trust  of  New  Jersey, 
was  recorded  in  the  FAA  Aircraft 
Registry  against  Civil  Aircraft  N36565. 
On  the  same  date,  a  bill  of  sale  dated 
January  20,  1979.  from  American 
Aviation  Ground  Services,  Inc..  to 
Robert  L.  VanBuskirk  relating  to  N36565 
was  recorded  in  the  FAA  Aircraft 
Registry.  The  security  agreement  did  not 
meet  the  eligibility  requirements  of 
§  49.17(e),  referenced  in  §  49.33  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  49],  since  American  Aviation 
Ground  Services,  Inc..  was  not  the 
owner  of  the  aircraft  on  January  23, 
1979,  having  executed  a  bill  of  sale  for 
the  aircraft  to  Robert  L  VanBuskirk  on 
January  20.  1979.  It  appearing  the 
recordation  of  the  security  agreement  of 
January  23,  1979,  was  in  error  and  is  of 
no  legal  effect,  the  Federal  Aviation 
Administration,  on  July  19, 1979,  issued 
a  Show  Cause  Order  to  the  concerned 
parties,  giving  them  until  August  10, 
1979.  to  submit  objections  to  the 
cancellation  of  the  recordation  of  the 
security  agreement  dated  January  23, 
1979.  retroactively  as  of  the  date  of 
recordation. 

Issued  in  Oklahoma  City,  Oklahoma,  on 
July  19. 1979. 

Calvin  H.  Davenport, 

Acting  Director  Aeronautical  Center. 

|FR  Doc  79-23126  Filed  7-27-79.  a4S  aroj 
BILUNG  COOE  4910-13-U 

Materials  Transportation  Bureau 
Records;  Notice  of  Change  of  Location 

The  records  of  the  Materials 
Transportation  Bureau  of  the 
Department  of  Transportation  have 
been  moved  from  room  6500  of  the  Trans 
Point  Building  at  2100  Second  Street, 
S.W.,  to  room  8426  of  the  Nassif  Building 
located  at  400  Seventh  Street,  S.W,  This 
is  a  temporary  location.  After  September 
22,  1979,  the  records  will  be  located  in 
room  8104  of  the  Nassif  Building. 

The  mailing  address  remains  the 
same:  Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590. 

Issued  in  Washington,  DC.  on  ]uly  20, 1979. 
Alan  L  Roberts, 

Associate  Director  for  Hazardous  Material 
Regulations.  Materials  Transportation 
Bureau. 

|FR  Doc  79-2319B  Filed  7-27-79;  845  am| 
BIU.ING  CODE  4910-60-M 
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Urban  Mass  Transportation 
Administration 

intent  To  Prepare  an  Environmental 
Impact  Statement 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  act 
(83  Stat.  852).  the  Council  on 
Environmental  Quality's  implementing 
regulations.  (40  CFR  Parts  1500-1508) 
and  the  Urban  Mass  Transportation 
Administration's  Policy  on  Major  Urban 
Mass  Transportation  Investments 
(published  in  the  Federal  Register  on 
September  22, 1976),  the  Urban  Mass 
Transportation  Administration  hereby 
gives  notice  that  an  analysis  of 
transportation  alternatives  in  the 
Guadalupe  transportation  corridor  and 
preparation  of  related  Draft  and  Final 
environmental  impact  statements  are  to 
begin  following  a  public  meeting  on 
August  29,  1979  at  which  the  scope  and 
conduct  of  the  analysis  will  be 
discussed.  Members  of  the  public  and 
interested  Federal,  State  and  local 
agencies  are  invited  to  comment  on  the 
proposed  scope  of  work,  the  alternatives 
to  be  studied  and  the  evaluation  criteria 
which  should  be  used  to  arrive  at  a 
decision.  This  Scoping  Meeting  will  be 
held  at  7  P.M.  in  the  Santa  Clara  County 
Board  of  Supervisors  Chambers,  70 
West  Hedding  Street,  San  Jose, 
California  95110. 

The  Urban  Mass  Transportation 
Administration's  Policy  on  Major  Urban 
Mass  Transportation  Investments 
requires  a  metropolitan  area  planning 
organization  to  undertake  such  an 
analysis  of  alternatives  if  the  area  is 
contemplating  seeking  Federal  funding 
for  a  major  investment.  The  Policy 
defines  a  major  investment  as  any  new 
or  extended  fixed  guideway  transit 
facility.  To  be  eligible  for  Federal 
funding,  the  analysis  must  be  conducted, 
but  completion  of  the  analysis  does  not 
ensure  that  Federal  funding  will  be 
forthcoming.  Federal  funds  are  limited, 
and  thus  any  project  proposal  resulting 
from  the  analysis  must  vie  for  these 
funds  against  other  candidate  projects 
nationally.  The  subject  analysis  will  be 
conducted  by  the  Santa  Clara  County 
Transportation  Agency  and  the 
metropolitan  Transportation 
Commission,  under  the  supervision  of 
the  Urban  Mass  Transportation 
Administration.  Consultant  support  will 
also  be  sought. 

The  Guadalupe  Transportation 
Corridor  is  defined  as  a  16-mile  north- 
south  corridor  running  through  the 
center  of  the  City  of  San  Jose.  The 
corridor  is  bounded  roughly  by  State 
highway  237  on  the  north.  Old  Oakland 


Road  and  US  101  on  the  east,  Bernal 
Road  and  the  Almaden  Valley  on  the 
south,  and  Meridian/Bascom/ 
Winchester/Bowers/Great  America 
Parkway  on  the  west.  The  study  area 
encompasses  over  75  square  miles  and 
contains  more  than  350,000  people  and 
180,000  jobs  today.  Substantial 
residential  and  industrial  growth  is 
occuring  in  both  the  northern  third  and 
southern  third  of  this  corridor.  Major 
activity  centers  in  the  Guadalupe 
Corridor,  running  from  north  to  south, 
are  Marriott's  Great  America  Theme 
Park,  Orchard  Business  and  Technology 
Industrial  Parks,  San  Jose  Municipal 
Airport,  the  Joint  City  of  San  Jose/Santa 
Clara  County  Civic  Center,  downtown 
San  Jose,  the  SP  commuter  railroad 
terminal,  Oakridge  Mall  Regional 
Shopping  Center  and  the  IBM/Edenvale 
Industrial  Parks. 

Proposed  transportation  alternatives 
include  expanded  express  bus,  light  rail, 
commuter  rail  and  highway-only 
solutions,  as  well  as  two  transit 
guideway/highway  combinations.  Nine 
transportation  alternatives  in  addition 
to  the  Null  have  been  tentatively 
identified.  They  are  as  follows: 

0— Null  (Do  Nothing).— 5W  Buses  County 

wide  plus  Existing  SP  Commuter  RR 

Service. 
^— Baseline  Bus  (TSM).— 750  Buses  County 

wide  plus  Upgraded  SP  Commuter  RR 

Service. 
2-— Commuter-Railroad.— 750  Buses  County 

wide  plus  Upgraded  and  Extended  SP 

Commuter  RR  Service  in  Guadalupe 

Corridor. 
3 — Busway — 800  Buses  County  wide  plus 

Upgraded  SP  plus  new  Busway  in 

Guadalupe  Corridor 
4 — Light  Rail  (Rte  85/87J.—750  Buses  County 

wide  plus  Upgraded  SP  plus  new  Light 

Rail  Line  in  Rie  85/87  R/W  in  Guadalupe 

Corridor. 
b— Light  Rail  (Rte  82/lst  St)— 750  Buses 

county  wide  plus  Upgraded  SP  plus  new 

Light  Rail  Line  in  Monterey  Highway 

(Rte  82)/First  St.  R/W  in  Guadalupe 

Corridor. 
6 — Freeway. — 800  Buses  County  wide  plus 

Upgraded  SP  plus  new  6-lane  Freeway  in 

Guadalupe  Corridor. 
7 — Expressway. — 600  Buses  County  wide 

plus  Upgraded  SP  plus  new  4-lane 

Expressway  in  Guadalupe  Corridor. 
8 — Busway  +  Freeway. — 800  Buses  County 

wide  plus  Upgraded  SP  plus  new  2-lane 

Busway  and  4-lane  Freeway  in 

Guadalupe  Corridor. 
9 — Light  Rail  +  Expressway.— 750  Buses 

County  wide  plus  Upgraded  SP  plus  new 

Light  Rail  Line  and  4-lane  Expressway  in 

Guadalupe  Corridor. 

The  proposed  evaluation  criteria  will 
include  transportation,  environmental, 
social,  economic  and  financial  impact 
areas  as  required  by  current  Federal 


(NEPA)  and  State  (CEQA) 
environmental  laws  and  current  Federal 
CEQ,  UMTA  and  FHWA  guidelines. 
Additional  impact  areas  and  measures 
important  to  local  decision-making  will 
also  be  included. 

At  the  August  29th  Scoping  Meeting, 
staff  will  present  the  above  information 
in  more  detail  using  maps  and  visual 
aids,  as  well  as  a  plan  for  an  active 
citizen  participation  program,  a  work 
schedule  and  budget.  The  public  and 
affected  public  agencies  will  be  invited 
to  comment,  either  orally  at  the  meeting 
or  in  writing  for  a  period  of  30-days 
following  the  meeting.  Appropriate 
adjustments  to  the  work  scope  and 
alternatives  will  be  made  accordingly. 

If  there  are  any  questions,  please 
contact  the  UMTA  Project  Manager,  Mr. 
Alfred  Harf.  Office  of  Planning.  Urban 
Mass  Transportation  Administration, 
400  7th  Street,  S.W.,  Washington,  D.C. 
20590,  Telephone  (202)  426-2360.  or  the 
UMTA  Regional  Office  Planning 
Representative,  Mr.  Michael  Kennedy  2 
Embarcadero  Center,  San  Francisco, 
California  94111.  Telephone  (415)  556- 
2884,  or  the  Local  Agency  Project 
Director,  Mr.  David  Minister,  Santa 
Clara  County  Transportation  Agency, 
1555  Berger  Drive  (Room  203),  San  Jose, 
California  95112,  Telephone  (408)  299- 
2362. 

Dated:  July  23,  1979. 

Robert  H.  McManus, 

Associate  Administrator  for  Planning, 
Management  &  Demonstration. 

[FR  Doc  79-23199  Kiled  7-27-79.  B  45  am) 
nUJNG  CODE  4910-57-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
[Public  Debt  Series— No.  15-79] 

Series  V-1981  Notes;  Interest  Rate 

July  25, 1979. 

The  Secretary  announced  on  July  24, 
1979,  that  the  interest  rate  on  the  notes 
designated  Series  V-1981,  described  in 
Department  Circular — Public  Debt 
Series— No.  15-79,  dated  July  18, 1979. 
will  be  9%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  9%  percent 
per  annum. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 


procedures  applicable  to  such 

regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

IFR  Doc.  79-23342  Filed  7-27-79;  8:45  am] 
BILLMM  COOE  4«ie-01-M 


Customs  Service 

October  1979  Customhouse  Broker's 
Examination 

agency:  U.S.  Customs  Service.  Treasury 
Department. 

summary:  Pursuant  to  111.13(b)  of  the 
Customs  Regulations.  (19  CFR  111.13(b)), 
the  October  1979  examination  for  a 
Customhouse  broker's  license  would 
normally  be  scheduled  to  be  given  at 
each  district  office  on  October  1, 1979, 
the  first  Monday  in  October.  Because  of 
the  observance  of  the  Jewish  Holiday  of 
Yom  Kippur,  the  October  1979 
Customhouse  Broker  Examination  has 
been  scheduled  for  Thursday,  October  4. 
1979.  All  Customs  districts  will  be  so 
notified. 

EFFECTIVE  DATE:  July  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bylle  Patterson.  Operations  Officer. 
Planning,  Resource  Utilization  and 
Evaluation  Branch,  Duty  Assessment 
Division,  Office  of  Operations,  United 
States  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229  (202-566-8651). 

Dated:  July  23. 1979. 
William  T.  Archey, 

Acting  Commissioner  of  Customs. 

{VK  Doc  79-23359  Filed  7-27-79;  8;45  am) 
BILLfNG  CODE  4aiO-22-H 


[T.D.  79-212] 

Bicycle  Tires  and  Tubes  From  the 
Republic  of  Korea;  Petition  Rled  by  ^ 
American  Manufacturer,  Producer  or 
Wholesaler 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Notice  of  petition  filed  by  an 
American  manufacturer,  producer  or 
wholesaler,  pursuant  to  section  516(a). 
Tariff  Act  of  1930. 

summary:  This  notice  is  to  advise  the 
public  that  an  American  manufacturer 
has  filed  a  petition  alleging  that  the 
determination  of  the  Secretary  of  the 
Treasury  that  the  bounties  or  grants 
received  by  Korea  Inoue  Kasei  were 
equal  to  "0.5  percent  of  the  f.o.b.  price 
for  export  to  the  United  States,"  was 
erroneous,  and  requesting  that 
countervailing  duties  should  be  assessed 


at  the  rate  of  12.07  percent  on  bicycle 
tires  and  tubes  manufactured  and 
exported  from  the  Republic  of  Korea  by 
Korea  Inoue  Kasei. 

DATE:  Comments  should  be  received  no 
later  than  August  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Hume.  Office  of  the  Chief 
Counsel.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW,  Washington. 
D.C.  20229  (202-566-5476). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  516(a),  Tariff  Act  of  1930,  as 
amended  by  the  Trade  Act  of  1974  (19 
U.S.C.  1516(a)).  and  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)).  notice  is 
hereby  given  that  a  petition  dated 
January  30, 1979,  was  filed  on  behalf  of 
Carlisle  Tire  and  Rubber  Company,  an 
American  manufacturer  of  bicycle  tires 
and  tubes.  The  petitioner  alleges  that 
the  countervailing  duties  assessable  on 
bicycle  tires  and  tubes  produced  by 
Korea  Inoue  Kasei  are  too  low  and  that 
the  proper  amount  of  countervailing 
duties  should  be  12.07  percent,  not  0.5 
percent  as  was  stated  in  the  final 
countervailing  duty  determination 
published  January  12, 1979  (44  FR  20841). 

Before  a  decision  is  made  with  regard 
to  this  petition,  consideration  will  be 
given  to  any  relevant  data,  views  or 
arguments  submitted  in  writing. 
Submissions  should  be  addressed  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW,  Washington, 
D.C.  20229,  in  time  to  be  received  no 
later  than  August  29,  1979. 

Written  submissions  will  be  made 
available  for  public  inspection  in 
accordance  with  §  103.8(b),  Customs 
Regulations  (19  CFR  103.8(b)),  at  the 
Classification  and  Value  Division, 
Headquarters,  U.S.  Customs  Service, 
Washington,  D.C,  during  regular 
business  hours. 

This  notice  is  being  published 
pursuant  to  section  516(a),  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516(a))  and 
§  175.21(a).  Customs  Regulations  (19 
CFR  175.21(a)). 
William  T.  Archey. 
Acting  Commissioner  of  Customs. 

Approved:  July  23, 1979. 
Robert  Munheim. 
General  Counsel  of  the  Treasury. 

|FR  Doc.  79-23358  Filed  7-27-79:  8^45  iral 
BILUNQ  CODE  4<10-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  65] 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-16906,  published,  at 
page  31375,  on  Thursday,  May  31, 1979, 
on  page  31377,  the  following  corrections 
should  be  made; 

1.  In  the  first  column,  the  fifteenth  line 
"NY,  and  extending  along  NY  Hwy  to" 
should  be  corrected  to  read  "NY,  and 
extending  along  NY  Hwy  57  to"; 

2.  In  the  first  column,  in  the  first  full 
paragraph  "Note",  the  fourteenth  line 
reading  "(2)(e)  seeks  to  eliminate  of 
Sharon.  PA.  Part"  should  be  corrected  to 
read  "(2)(e)  seeks  to  eliminate  the 
gateway  of  Sharon,  PA.  Part". 

BILLING  CODE  1S0S-01-tl 


(Docket  No.  AB-6  (Sub-No.  4SF)] 

Burlington  Northern,  Inc., 
Abandonment  Near  Jamestown  and 
Klose  in  Stutsman  County,  N.  Dak.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
May  24, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co.— 
Abandonment  Goshen  360  I.C.C.  91 
(1979),  and  for  public  use  as  set  forth  in 
said  decision,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  of  a  line  of  railroad 
between  milepost  39.67  near  Jamestown, 
NO,  and  milepost  33.75  near  Klose,  ND. 
a  distance  of  5.92  miles,  in  Stutsman, 
ND.  The  line  consists  of  two  parts,  one 
segment  of  approximately  1.2  miles 
between  Jamestown  and  the  North 
Dakota  State  Hospital  located  at 
Jamestown,  and  a  second  segment  of 
about  4.7  miles  between  the  State 
Hospital  and  Klose.  A  certificate  of 
abandonment  will  be  issued  to  the 
Burlington  Northern.  Inc.  based  on  the 
above-described  finding  of 
abandonment,  by  August  29, 1979. 
unless  writhin  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
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to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  ^difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement. 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  F*ublished  in  the 
Federal  Register  on  March  31. 1976.  at  41 
FR  13691.  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  79-23399  Filed  7-27-79:  8:45  ain| 
BIUING  COOE  703&-O1-M 

[Twenty-Ninth  Revised  Exemption  No.  129] 

Exemption  Under  Provision  of  Rule  19 
of  tfie  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

//  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  m  their  being 
stored  idle  on  these  lines:  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners: 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 


boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC  RER  6410-A,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a).  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Ma'rks:  ASAB 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisville.  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
*  Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Southern  Railway  Company 

Reporting  Marks:  CG-NS-SA-SOU 

Effective  12:01  a.m..  July  15.  1979.  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  DC,  July  12, 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

|FR  Doc.  79-23398  Filed  7-27-79:  8:45  Bm) 
BILUNG  COOE  703S-01-M 


[Docket  No.  AB-43  (Sub-No.  39)] 

Illinois  Central  Gulf  Railroad  Co. 
Abandonment  Near  Hermanvilie  and 
Harriston  in  Clalrt>orne  and  Jefferson 
Counties,  Miss.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
September  21, 1978,  the  decision  decided 
January  11. 1979.  and  the  decision  of  the 
Commission,  Division  1,  acting  as  an 
Appellate  Division,  adopted  the  Review 
Board's  decision  of  September  21, 1978. 
as  modified  by  the  decision  of  January 
11. 1979.  which  is  administratively  final, 
stating  that,  the  present  and  future 
public  convenience  and  necessity 
permits  the  abandonment  by  the  Illinois 
Central  Railroad  Company  of  a  portion 
of  its  Natchez  District  extending  from 
milepost  50.5  near  Hermanvilie,  MS,  to 
milepost  70.0  at  Harriston,  MS,  in 
Clairborne  and  Jefferson  Counties,  MS. 
a  distance  of  19.5  miles,  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  AB-36  (Sub-No. 


2),  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen.  360  I.C.C.  91 
(1979),  and  subject  to  the  condition  that, 
subsequent  to  abandonment,  the  Illinois 
Central  Gulf  Railroad  Company  will 
continue  to  base  its  rates  on  pulpwood 
and  wood  chips  on  mileages  existing 
prior  to  the  abandonment,  and  subject 
further  to  the  condition  that  the  Illinois 
Central  Gulf  Railroad  Company  or  its 
contractors  shall  conduct  rail  line 
salvage  operations  so  as  to  (1)  avoid  the 
alligator  nesting  season,  and  (2)  avoid 
excess  sedimentation  and  possible 
damage  to  downstream  water  habitat. 
Salvage  operations  shall  not  be 
conducted  without  giving  reasonable 
notice  to  the  Mississippi  Game  and  Fish 
Commission.  A  certificate  of 
abandonment  will  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  by  August  29, 1979, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31. 1976.  at  41 


FR  13691.  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-23397  Filed  7-27-79;  8:45  am] 
BILLING  COOE  703S-O1-M 

[ Docket  No.  AB-206F  and  AB-207F]     . 

The  Louisiana  &  Pine  Bluff  Railway  Co. 
Entire  Abandonment  Near  Dollar 
Junction  and  Huttig,  in  Union  County, 
Ark.,  and  Arkansas  &  Louisiana 
Missouri  Railway  Co.— Abandonment 
of  Trackage  Rights  Over  the  Louisiana 
&  Pine  Bluff  Railway  Co.  and  Missouri 
Pacific  Railroad  Co.  Near  Dollar 
Junction  and  Huttig,  in  Union  County, 
Ark.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  July  6, 1979.  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  (a)  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2), 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360  I.C.C.  91 
(1979)  and  (b)  that  the  prior  approval 
and  consummation  of  the  transaction  in 
Finance  Docket  No.  29043,  the  present 
and  future  public  convenience  and 
necessity  permits  (1)  the  abandonment 
by  the  Louisiana  &  Pine  Bluff  Railway 
Company  (L&PB)  in  AB-206  of  its  line  of 
railroad  between  Dollar  Junction.  AR  (at 
or  near  Missouri  Pacific  Railroad 
Company  milepost  523.01)  and  Huttig, 
AR  (at  or  near  Missouri  Pacific  Railroad 
Company  milepost  526.51).  a  distance  of 
approximately  1.83  miles,  together  with 
switching  and  side  tracks  connected 
thereto,  all  in  Union  County.  AR.  and  (2) 
discontinuance  of  service  lay  the 
Arkansas  &  Louisiana  Missouri  Railway 
Company  (A&LM)  in  AB-207  over  this 
line  as  well  as  its  operations  over  the 
Missouri  Pacific  line  between  these  two 
points,  via  Felsenthel.  AR.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  and 
discontinuance  of  service  was  issued  to 
the  Louisiana  &  Pine  Bluff  Railway 
Company  and  the  Arkansas  &  Louisiana 
Missouri  Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 


decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  August  14, 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  45 
days  from  the  date  of  this  publication. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  79-23402  Filed  7-27-79:  8:45  am) 
BILLING  CODE  7035-01-M 


[ICC  Order  No.  P-26] 

Passenger  Train  Operation 

July  25. 1979. 

To:  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company. 

//  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois,  and  Laredo.  Texas. 
The  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facilities 
of  the  Missouri-Kansas-Texas  Railroad 
Company  (MKT)  between  Temple. 
Texas,  and  Taylor,  Texas.  These  tracks 
of  the  MKT  are  temporarily  out  of 
service  because  of  a  derailment.  An 
alternate  route  between  these  points  is 
available  via  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  between 
Temple,  Texas,  and  Milano,  Texas, 
thence  via  the  Missouri  Pacific  Railroad 
Company  between  Milano,  Texas,  and 
Taylor,  Texas. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedures  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  March  6,  1978,  and 
of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 


Passenger  Service  Act  of  1970  (45  U.S.C. 
§  562(c)).  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  is  directed 
to  permit  use  of  its  tracks  between 
Temple  and  Milano.  Texas,  by  trains  of 
the  National  Railroad  Passenger 
Corporation. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  8:00  a.m..  CDT.  July 
13. 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
CDT.  July  14. 1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Interstate  Commerce  Commission. 
Joel  E.  Burns, 
Agent. 

|FR  Doc.  79-23395  Filed  7-27-79:  8:45  am) 
BILLING  CODE  703S-01-M 


(Docket  No.  AB-S7  (Sub-No.  7)] 

Soo  Line  Railroad  Co.  Abandonment 
Between  Baraga  (Baraga  County)  and 
Calumet  and  Lake  Linden  (Houghton 
County),  Mich.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
October  13, 1978,  and  the  decision  of  the 
Commission,  Division  1.  served  June  11. 
1979,  as  modified,  adopted  the  initial 
decision  of  the  Administrative  Law 
Judge,  which  is  administratively  final, 
stating  that,  (1)  the  public  convenience 
and  necessity  require  the  abandonment 
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of  fa)  that  portion  of  the  Soo  Line 
Railroad's  branch  Hne  commencing  at  a 
point  500  feet  north  of  the  Portage  Lake 
bridge  in  the  city  of  Hancock,  Ml,  and 
running  to  the  end  of  that  line  at 
Calumet,  MI;  and  fb)  that  portion  of  the 
hne  commencing  at  First  Street,  Dollar 
Bay.  ML  and  running  to  Lake  Linden. 
MI;  (2)  insofar  as  the  application  seeks 
the  Commission's  approval  of  the 
abandonment  of  that  portion  of  the 
branch  line  commencing  at  milepost  23 
near  Baraga  and  running  to  the  portion 
of  the  line  described  in  (1)  above,  the 
public  convenience  and  necessity 
require  the  continued  operation  of  that 
segment  and  this  portion  of  the 
application  is  denied;  (3)  the  partial 
abandonment  ordered  (1)  above  is 
conditional  upon  the  rendering  of 
service  by  the  railroad  over  the 
remaining  portion  of  the  line,  (2)  above, 
on  at  least  a  twice  weekly  basis. 
Otherwise,  the  abandonment 
application  is  denied  in  its  entirety;  (4) 
this  partial  abandonment  is  also 
conditional  upon  the  continuation  of  the 
bridge  fee  assessed  by  the  State  of  MI  to 
the  railroad  at  the  reduced  level 
described  in  this  decision;  and  (5)  the 
employee  protective  conditions  set  out 
in  AB-36  (Sub-No.  2),  Oregon  Short  Line 
R.  Co.-Abandonment  Goshen,  360  I.C.C. 
91  (1979)  shall  be  imposed  here.  A 
certificate  of  abandonment  will  be 
issued  to  the  Soo  Line  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  by  August  29, 
1979,  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 


(2)  it  is  likely  that  such  proffered 
assistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  thecontinued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
PR  13691,  as  amended  by  publication  of 
May  10,  1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary: 

|FR  Doc  79-23398  Filed  7-27-79:  8-45  am| 
BILUNG  CODE  7035-41-M 
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FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO.  FR-S-1485. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  July  31, 1979,  at  10  a.m. 

CHANGE  IN  meeting: 

This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  Opinion  1979-38  V.  Bruce 
Whitehead,  Corporate  Counsel  for  Hardee's 
Food  Systems,  Inc. 

1980  Election  and  related  matters. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

Portions  Closed  to  the  Public 

Compliiince;  Personnel. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 

|S-1 514-79  Filed  7-2&-7g:  3:29  p.m.] 
BILUNG  CODE  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9;30  a.m.,  August  2, 1979. 

place:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Bank  Membership^Burritt 
Mutual  Savings  Bank,  New  Britain, 
Connecticut. 


Application  for  Amendment  of  Resolution 
No.  79-332, 

Application  for  Amendment  of  Resolution 
No.  79-332,  dated  June  14, 1979  Conditionally 
Approving  the  Bank  Membership  and 
Insurance  of  Accounts — Farmers  Savings  and 
Loan  Association,  Dixon,  California. 

Application  for  Permission  to  Organize  a 
Federal  Association — Albert  M.  Lavezzo,  et 
al.,  Vallejo,  California. 

Preliminary  Application  for  Conversion  to 
Federal  Mutual  Charter — Security  Savings 
and  Loan  Association,  Durham,  North 
Carolina. 

Certificate  of  Authority  to  do  Business  in 
District  of  Columbia — Equitable  Savings  and 
Loan  Association,  Wheaton,  Maryland. 

Privacy  Act  of  1974. 

Assessments. 

Application  for  Issuance  of  Preferred 
Stock — Biscayne  Federal  Savings  and  Loan 
Association,  Miami,  Florida. 

Regulation  Regarding  Merger  of  Federal 
Stock  Associations. 

Request  for  Permission  to  Incur  Debt — 
Financial  Corporation  of  America,  Budget 
Capital  Corporation,  Los  Angeles,  California. 

No.  256,  July  26,  1979. 

IS-1512-79  Filed  7-26-79;  3:29  pm) 
BILLING  CODE  6720-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  At  the  conclusion  of  the 
open  meeting  to  be  held  at  9:30  a.m., 
August  2,  1979. 

place:  1700  G  Street,  NW.,  Sixth  Floor. 
Washington,  D.C. 

STATUS:  Closed  Meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Franklin  O.  Boiling  (202- 

377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  FHL  Bank  Officer  Salary 
Guidelines. 

Consideration  of  Internal  Review  Office's 
Quarterly  Report  to  the  Board. 

No.  257.  July  26,  1979. 

IS-1513-79  Filed  7-26-79;  3:29  pm] 
BILLING  COOE  6720-01-M 


METRIC  BOARD. 

TIME  AND  date:  August  16,  1979  at  2:00 
p.m.;  August  17,  1979  at  8:30  am. 
PLACE:  The  meeting  on  August  16  and  17 
will  be  held  in  the  California  Room  of 
the  )ack  Tar  Hotel,  Van  Ness  and  Geary 
Streets,  San  Francisco,  California  94101. 

STATUS:  Open  to  the  public  except  from 
8:30  a.m.  to  10:30  a.m.  on  August  17 


during  which  time  the  Board  will 
formulate  its  1981  budget.  This  portion 
of  the  meeting  is  closed  under 
exemption  section  (c)(9)(B)  of  U.S.C. 
522b. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  August  16 

Approval  of  agenda. 

Review/approval  of  minutes  of  (una  21-22, 
1979  Board  meeting. 

Reports. 

Discussion  on  report  to  the  Congress  on 
legislative  and  regulatory  changes  required  to 
accommodate  metric  measurement. 

Friday,  August  17 

Approval  of  1981  budget. 

Discussion  and  debate  on  policy 
interpretation  of  the  Metric  Conversion  Act 
(PL  94-168). 

Proposed  planning  guidelines — discussion 
and  consideration  for  approval. 

Introduction  of  agenda  items  for  October 
meeting. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
a  public  forum  to  be  held  by  the  U.S. 
Metric  Board  on  August  16, 1979,  which 
will  provide  individuals  and  groups  the 
opportunity  to  comment  on  metric 
conversion  appears  elsewhere  in  this 
issue. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joan  Phillips,  703-235- 
1933. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board 

IS-1507  Filed  7-26-79  10:29  am) 
BILLING  CODE  3510-10-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  42405, 
July  19, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday,  July  26,  1979,  9 
a.m.  [NM-79-24J 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
that  the  time  of  this  meeting  be  changed 
to  9  a.m.,  Wednesday,  August  1,  1979, 
that  the  agenda  of  this  meeting  be 
revised  to  read  as  set  forth  below,  and 
that  no  earlier  announcement  was 
possible. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
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1.  Railroad  Accident  Report — Rear-end 
collision  of  two  Consolidated  Rail 
Corporation  freight  trains  at  Muncy, 
Pennsylvania,  on  January  31, 1979,  and 
Recommendations  to  the  Consolidated  Rail 
Corporation. 

2.  Aircraft  Accident  Report — Delta  Air 
Lines,  Inc.,  Boeing  727-200,  N467DA,  and 
Flying  Tiger,  Inc.,  Boeing  747-F,  N804FT, 
O'Hare  International  Airport,  Chicago, 
Illinois,  February  15, 1979. 

3.  Railroad  Accident  Report — Derailment 
of  Amtrak  Train  No.  8,  the  Empire  Builder,  on 
Burlington  Northern  track  at  Lohman. 
Montana,  on  March  28, 1979,  and 
Recommendations  to  the  Burlington  Northern 
Company  and  to  Amtrak. 

4.  Marine  Accident  Report — Collision  of 
M/V  STAR  UGHT  (Greek)  and  the  USS 
FRANCIS  MARION,  Norfolk,  Virginia,  March 
4. 1979,  and  Recommendations  to  the 
Commandant,  U.S.  Coast  Guard. 

5.  Railroad  Accident  Report — Derailment 
of  New  York  City  Transit  Authority  subway 
train,  New  York,  New  York,  December  12, 
1978,  and  Recommendations  to  the 
Metropolitan  Transportation  Authority. 

6.  Case  History — Motor  Vehicle  Safety 
Standard  121:  Air  Brake  Systems. 

7.  Special  Study — Noncompliance  with 
Hazardous  Materials  Regulations. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming,  202- 
472-6022. 

July  25. 1979. 

(S-1510-79  Filed  7-26-79: 11:47  dm] 
BILLING  CODE  4910-5S-M 


national  transportation  safety 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  42405, 
July  19. 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Friday.  July  27. 1979.  9  a.m. 

[NM-79-251 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
that  the  time  of  this  meeting  be  changed 
to  9  a.m..  Thursday.  August  2, 1979,  that 
the  agenda  of  this  meeting  be  revised  to 
read  as  set  forth  below,  and  that  no 
earlier  announcement  was  possible. 

STATUS:  The  first  four  items  will  be  open 
to  the  public;  the  remaining  three  items 
will  be  closed  to  the  public  under 
Exemption  10  of  the  Government  in  the 
Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Letter  to  Materials  Transportation 
Bureau  re  closeout  of  seven  Hazardous 


Materials  Recommendations. 

2.  Letter  to  Materials  Transportation 
Bureau  re  Notice  of  Proposed  Rulemaking, 
Notice  No.  7&-9.  Dkt.  No.  HM-126A. 

3.  Letter  to  Federal  Railroad 
Administration  re  Notice  of  Proposed 
Rulemaking,  Dkt.  LI-6,  locomotive 
inspections. 

4.  Discussion — Board  policy  on  allowing 
absent  Members  to  vote  on  agenda  items 
after  Board  meetings. 

5.  Opinion  and  Order — Petition  of  Welch, 
Dkt.  SM-2280;  disposition  of  Administrator's 
appeal. 

6.  Opinion  and  Order — Commandant  v. 
Woods,  Dkt.  ME-69:  disposition  of  pilot's 
appeal. 

7.  Opinion  and  Order — Commandant  v. 
Taylor.  Dkt.  ME-68:  disposition  of  master's 
appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming.  202- 
472-6022. 

July  25,  1979. 

(S-1511-79  Filed  7-28-79:  11:47  am| 
BILLING  CODE  4«10-5a-M 


POSTAL  SERVICE.  BOARD  OF  GOVERNORS. 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  9:00  A.M.  on 
Tuesday,  August  7. 1979,  in  the 
Management  Sectional  Center, 
Conference  Room  235-235A.  141  Weston 
Street,  Hartford,  Cormecticut.  The 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  Agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202) 245-4632. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
He  might  report,  for  example,  the 
appointment  or  assignment  of  a  key  official, 
or  the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the 
transportation  industry.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 


3.  Quarterly  report  on  Financial 

Performance. 

(Mr.  Finch,  Senior  Assistant  Postmaster 
General,  Finance  Group,  will  present  the 
Quarterly  Summary  of  Financial 
Performance.) 

4.  Quarterly  Report  on  Service 
Performance. 

(Mr.  Conway,  Deputy  Postmaster  General, 
will  present  the  Quarterly  Summary  of 
Service  Performance.) 

5.  Review  of  Legislative  Matters. 

(Mr.  Hogan,  Assistant  Postmaster  General, 
Government  Relations,  will  report  on  current 
legislative  activities,  involving  the  Postal 
Service.) 

6.  Report  of  the  Regional  Postmaster 
General. 

(Mr.  Jellison,  Regional  Postmaster  General, 
will  report  on  postal  conditions  in  the 
Northeast  Region.  Mr.  Paul  Donovan, 
Manager,  Management  Sectional  Center  at 
Hartford,  will  also  present  a  report  on  postal 
conditions  in  the  Hartford  area.) 

7.  Briefing  on  Morgan  Station. 

(Mr.  Jellison  will  bring  the  Board  up  to  date 
on  the  Morgan  Station  facility  in  New  York 
City.) 

8.  Postal  Service  Budget  Program. 

(Mr.  Finch  will  discuss  the  Postal  Service's 
Budget  for  FY  1980  with  the  Board.) 

9.  Proposed  filing  with  the  Postal  Rate 
Commission  for  Merchandise  Return  Service. 

(Mr.  Finch  will  present  for  Board  review  a 
proposed  filing  with  the  Postal  Rate 
Commission  to  change  the  Mail  Classification 
Schedule  under  39  U.S.C.  S  3623  to  include  a 
merchandise  return  service.) 

10.  Recommended  Decision  of  the  Postal 
Rate  Commission  re  Minimum  Height  for 
Carrier  Route  Presort  Mail. 

(The  Governors  will  consider  the 
Recommended  Decision  of  July  19, 1979,  to 
provide  a  temporary  exemption  from  the 
minimum  height  standard  of  the 
Classification  Schedule  for  certain  cards  that 
are  presorted  to  carrier  route  or  box  section 
(Rate  Commission  Docket  No.  79-1). 

Louis  A.  Cox, 

Secretary. 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  OTATiON  OF 

PREVIOUS  announcement:  (To  be 

published) 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  July  18, 1979;  Tuesday,  July 
24,  1979. 

CHANGES  IN  MEETING:  Additional  items; 
Deletion  of  item. 


The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  July  26,  1979.  at 

9  a.m.: 

Other  litigation  matter. 
Settlement  of  injunction  action. 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  July  31,  1979  at 

10  a.m. 

Settlement  of  injunctive  action. 

Chairman  Williams  and 
Commissioners  Evans,  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  or  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at (202) 755-1100. 
July  25.  1979. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  4100] 

Range  Management  and  Technical 
Services;  Grazing  Administration  and 
Trespass 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  the  regulations  on  grazing 
administration  and  trespass  to  conform 
to  the  provisions  of  the  Public 
Rangelands  Improvement  Act  of  1978 
that  amend  and  supplement  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
date:  Comments  by  September  28. 1979. 

ADDRESS:  Director  (650),  Bureau  of  Land 
Management.  18th  and  C  Streets.  NW. 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
inspection  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.-4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION,  CONTACT. 

Maxwell  T.  Lieurance,  (202)  343-6011. 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  proposed 
rulemaking  is  David  Little  of  the 
Division  of  Range  Management.  Bureau 
of  Land  Management,  assisted  by 
Robert  Bruce  of  the  Division  of 
Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management,  and  Carolyn  Osolinik  of 
the  Office  of  the  Solicitor,  Department  of 
the  Interior. 

The  proposed  rulemaking  would  add 
the  Public  Rangelands  Improvement  Act 
of  1978  (PL  95-514)  as  one  of  the 
authorities  for  administering  grazing  use 
of  the  public  lands  and  would  add  and 
modify  provisions  to  be  consistent  with 
that  Act.  The  Public  Rangelands 
Improvement  Act  includes  conditions 
under  which  grazing  permits  and  leases 
may  be  issued  for  a  term  of  less  than  10 
years  and  emphasizes  the  cooperation, 
consultation,  and  coordination  required 
during  preparation  of  allotment 
management  plans. 

When  there  is  a  decrease  in  available 
forage,  the  present  regulations  require  a 
cancellation  of  grazing  preference.  The 
proposed  rulemaking  would  amend  the 
regulations  to  permit  suspension  of 
preference  rather  than  cancellation 
where  there  is  a  decrease  in  available 
forage. 


The  provisions  for  closure  to  livestock 
would  be  expanded  by  this  proposed 
rulemaking  to  permit  emergency 
adjustments  in  authorized  grazing  use  as 
alternatives  to  complete  closure.  Such 
action  would  require  that  the  authorized 
officer  determine  that  the  soil, 
vegetation,  or  other  resources  on  the 
public  land  require  protection  because 
of  drought,  fire,  or  for  similar  reasons. 
Because  protection  of  the  resource 
requires  immediate  adjustments,  such 
decisions  would  be  issued  as  final 
decisions  without  prior  issuance  of 
proposed  decisions  and  would  be  placed 
in  full  force  and  effect  on  a  specified 
date.  A  decision  which  implements  an 
action  required  by  a  previous  final 
decision  could  also  be  issued  as  a  final 
decision  and  be  placed  in  full  force  and 
effect  on  a  specified  date. 

The  proposed  rulemaking  would 
require  that  decisions  issued  following 
completion  of  resource  inventory,  land 
use  planning,  and  environmental  impact 
statements  be  put  in  full  force  and  effect 
on  a  specified  date.  Written  approval  by 
the  Director  would  be  required  to  do 
otherwise.  Authority  to  implement  these 
decisions  in  full  force  and  effect  exists 
in  §  4160.3(c)  of  the  current  grazing 
regulations.  This  amendment,  however, 
will  clarify  §  4160.3(c),  as  it  relates  to 
decisions  issued  after  completion  of 
livestock  grazing  EIS's.  The  proposed 
rulemaking  would  continue  to  permit 
discretion  by  the  authorized  officer  to 
place  other  decisions  in  full  force  and 
effect  if  required  for  the  orderly 
administration  of  the  range  or  protection 
of  resource  values.  This  change  is  made 
to  be  consistent  with  the  provisions  of 
Section  402  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1752). 

The  proposed  rulemaking  also 
modifies  the  wording  in  the  current 
regulations  to  make  it  clear  that  when 
^^an  allotment  managment  plan  is 
completed,  the  terms  and  conditions  of 
the  allotment  management  plan  are 
incorporated  into  a  permit  or  lease.  The 
proposal  emphasizes  the  requirement  of 
the  Public  Rangelands  Improvement  Act 
that  allotment  management  plans  are  to 
be  prepared  in  carefull  and  considered 
consultation,  cooperation,  and 
coordination  with  affected  permittees  or 
lesses;  landowners  involved;  the  district 
grazing  advisory  boards;  and  any  State 
having  lands  within  the  area  involved. 

The  current  regulations  require  that 
the  land  offered  in  an  exchange-of-use 
grazing  agreement  be  within  the  exterior 
boundaries  of  the  allotment  to  be  used. 
The  proposed  amendment  would  permit 
an  exception  where  it  would  otherwise 
meet  a  specific  objective  identified  in  a 
land  use  plan  or  an  allotment 


management  plan.  The  proposed 
rulemaking  would  also  require  that 
lands  offered  in  an  exchange-of-use 
agreement  be  unfenced  and  intermingled 
with  public  lands  and  that  use  under 
8uch  an  agreement  be  in  harmony  with 
management  objectives  for  the 
allotment. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  rulemaking  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended  (43 
U.S.C.  315,  315{«)-315(r)).  Section  4  of 
the  Act  of  August  28,  1937  (43  U.S.C. 
1811(d)).  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 
amended  by  the  Public  Rangelands 
Improvement  Act  of  1978.  (43  U.S.C.  1701 
et.  seq.).  it  is  proposed  to  amend  Part 
4100.  Group  4100.  Subchapter  D,  Chapter 
II  of  Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Subpart  4100  is  amended  by 
changing  Section  4100.0-3  by  revising 
paragraph  (b)  as  follows: 

§  4100.0-3    Authority. 

***** 

(b)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).  as  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978 
(PL  95-514),  provides  for  the 
management,  protection,  development, 
and  enhancement  of  the  public  lands 
and  directs  the  Secretary  to  manage 
these  lands  under  principles  of  multiple 
use  and  sustained  yield  in  accordance 
with  land  use  plans. 
***** 

2.  Subpart  4110  is  amended  by 
changing  Section  4110.3-2  by  revising 
paragraphs  (b)  and  (c)  as  follows: 

§  4 1 1 0.3-2    Decrease  in  forage. 

***** 

(b)  When  authorized  grazing  use 
exceeds  the  amount  of  forage  available 
and  allocated  for  livestock  grazing 
within  an  allotment  or  where  reduced 
grazing  use  is  necessary  to  facilitate 
achieving  the  objectives  in  the  land  use 
plans,  the  grazing  authorized  under 
grazing  permits  or  leases  shall  be 


reduced  to  the  livestock  grazing 
capacity. 

(c)  Suspensions  or  reductions  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  equitably  apportioned  by  the 
authorized  officer  or  as  agreed  to  among 
permittees  or  lessees  and  the  authorized 
officer.  If  consistent  with  resource 
management  needs,  the  authorized 
officer  may  provide  that  the  reductions 
under  paragraph  (b)  of  this  section  be 
scheduled  over  a  period  not  to  exceed  3 
years  with  the  full  reduction  coming  in 
the  last  year. 

3.  Subpart  4120  is  amended  in 
Sections  4120.2-1,  by  revising 
paragraphs  (b),  (c).  and  (d)  and  by 
adding  a  new  paragraph  (e)  as  follows: 

§  4 1 20.2- 1    Mandatory  terms  and 
conditions. 

***** 

(b)  If  if  has  been  determined  that 
allotment  management  plans  are  not 
necessary,  or  if  allotment  management 
plans  have  not  been  implemented  where 
they  are  needed,  the  authorized  officer 
shall  incorporate  terms  and  conditions 
under  this  section  in  grazing  permits  or 
leases. 

(c)  The  authorized  officer  shall  adjust 
these  terms  and  conditions  if  the 
condition  of  the  range  requires 
adjustment  of  grazing  use,  and  may 
cancel  grazing  permits  or  grazing  leases 
and  grazing  preferences  as  conditions 
warrant.  Those  adjustments  affecting 
terms  and  conditions  may  be  put  into 
full  force  and  effect  pursuant  to  §  4160.3 
of  this  title. 

(d)  All  permits  and  leases  shall  be 
subject  to  cancellation,  suspension,  or 
adjustment  as  required  by  land  use 
plans,  and  subject  to  applicable  law. 

(e)  All  permits  and  leases  shall 
include  the  provisions  that  such  permits 
and  leases  shall  be  subject  to  annual 
review  and  to  adjustment  in  accordance 
with  applicable  law. 

*  *  «  *  * 

3a.  Subpart  4120  is  amended  in 
§  4120.2-3  by  revising  the  introductory 
paragraph  and  paragraphs  (a)  (c),  and  (f] 
to  read  as  follows: 

§  4120.2-3    Allotment  management  plans. 

Grazing  Management  may  be  applied 
on  allotments  through  the  preparation 
and  implementation  of  allotment 
management  plans. 

(a)  An  allotment  management  plan 
shall  be  prepared  in  careful  and 
considered  consultation,  cooperation, 
and  coordination  with  the  affected 
permittee(s)  or  lessee(s),  landowners 
involved,  the  district  grazing  advisory 
boards  where  established,  any  State 
having  lands  within  the  area  to  be 


covered  by  such  allotment  management 
plan,  and  shall  be  approved  by  the 
authorized  officer  and  implemented  (see 
§  4100.0-5(0)  of  this  title).  The  allotment 
management  plan  shall  include  terms 
and  conditions  under  4120.2-1  of  this 
title,  may  include  terms  and  conditions 
under  §  4120.2-2  of  this  title,  and  shall 
prescribe  a  system  of  grazing  designed 
to  meet  specific  management  objectives. 
The  plan  shall  include  the  limits  of 
flexibility  within  which  the  permittee  or 
lessee  may  adjust  this  operation  without 
prior  approval  of  the  authorized  officer. 
The  plan  shall  provide  for  the  collection 
of  data  that  shall  be  used  to  evaluate  the 
effectiveness  of  the  system  of  grazing  in 

achieving  the  specific  objectives. 

***** 

(c)  Allotment  management  plans  may 
be  revised  or  terminated  after  review 
and  careful  and  considered  consultation, 
cooperation,  and  coordination  with  the 
parties  involved. 
***** 

(f)  Decisions  which  specify  that  the 
terms  and  conditions  of  allotment 
management  plans  are  incorporated  into 
grazing  permits  or  leases  may  be 
protested  and  appealed  under  Subpart 
4160  of  this  title. 

3b.  Section  4120.3  is  revised  in  its 
entirety  including  the  caption. 

§4120.3    Emergency  adjustments  in 
livestock  use  and  closure  to  livestock  use. 

When  the  authorized  officer 
determines  that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands 
require  protection  because  of  drought, 
fire,  or  for  other  similar  reasons,  he  shall 
take  one  of  the  following  actions  as  he 
deems  appropriate. 

(a)  The  authorized  officer  may  issue 
decisions  temporarily  adjusting  the 
authorized  livestock  grazing  use  in 
allotments  or  portions  of  allotments 
affected  by  the  emergency  condition. 
Such  decisions  shall  be  issued  as  final 
decisions,  without  prior  issuance  of  a 
proposed  decisions,  and  shall  be  placed 
in  full  force  and  effect  on  the  date 
specified  by  the  authorized  officer  under 
§  4160.3(d)  of  this  title.  Each  such 
decision  shall  required  the  owner  of 
livestock  affected  thereby  to  adjust 
grazing  use  in  accordance  with  the 
provisions  of  the  decision.  The 
authorized  officer  may  proceed  to 
impound,  remove,  and  dispose  of  any 
livestock  found  in  violation  of  the 
decision  in  accordance  with  §  4150.5  of 
this  title.  Each  such  decision  shall  state 
why  the  use  adjustment  is  being  made, 
shall  specify  the  period  of  time  during 
which  the  adjustment  will  be  in  effect, 
and  shall  describe  the  resource 
conditions  that  must  be  present  before 


the  regularly  authorized  grazing  use  may 
be  resumed. 

(b)  The  authorized  officer  may 
temporarily  close  allotments  to  grazing 
by  any  kind  of  livestock  and  for  any 
period  of  time.  The  action  to  be  taken  by 
the  authorized  officer  shall  be  specified 
in  a  notice  of  closure.  The  notice  of 
closure  shall  state  why  the  allotments, 
or  portions  of  allotments,  are  being 
closed,  shall  specify  the  period  of  time 
for  which  these  areas  will  be  closed, 
and  shall  describe  the  resource 
conditions  that  must  be  present  before 
these  areas  are  reopened  to  grazing.  The 
notice  shall  be  published  in  a  local 
newspaper  and  shall  be  posted  at  the 
county  courthouse  and  at  a  post  office 
near  the  public  land  area  involved. 
Written  notification  shall  be  delivered 
personally  or  by  certified  mail  to  those 
who  are  authorized  to  graze  livestock  on 
the  allotments  affected.  The  notice  of 
closure  shall  be  issued  as  a  final 
decision  in  full  force  and  effect  under 
§  4160.3(d)  and  shall  require  all  owners 
of  livestock  affected  thereby  to  remove 
such  livestock  in  accordance  with 
provisions  of  the  notice.  The  authorized 
officer  may  proceed  to  impound, 
remove,  and  dispose  of  any  livestock 
found  in  violation  of  the  closing  notice 
after  the  closure  date  specified  in  the 
notice  in  accordance  with  §  4150.5. 

4.  Subpart  4130  is  amended  by 
changing  sections  §  4130.2  by  revising 
paragraph  (d)(2)(iv)  to  read  as  follows: 

§4130.2    Grazing  permits  or  leases. 

***** 

(d)  *  *  * 

(2)  *  *  * 

(iv)  Availability  of  completed  land  use 
plans,  except  that  the  absence  of  a 
completed  land  use  plan  shall  not  be  the 
sole  basis  for  issuing  a  grazing  permit  or 
lease  for  a  term  of  less  than  10  years 
unless  the  authorized  officer  determines 
on  a  case-by-case  basis  that  the 
information  to  be  contained  in  such  land 
use  plan  is  necessary  to  determine 
whether  a  shorter  term  should  be 
established; 

•  «  *  «  « 

4a.  Section  4130.4-1  is  revised  to  read: 

§  4 1 30.4- 1    Exchange-of-use  grazing 
agreements. 

An  exchange-of-use  grazing 
agreement  may  be  issued  to  any 
applicant  who  owns  or  controls  lands 
which  are  unfenced  and  intermingled 
with  public  lands  when  use  under  such 
an  agreement  would  be  in  harmony  with 
the  management  objectives  of  the 
allotment.  The  lands  offered  for 
exchange-of-use  shall  be  within  the 
exterior  boundaries  of  the  allotment  to 
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be  used,  except  that  lands  outside  such 
boundaries  may  be  included  where  it 
would  otherwise  meet  specific 
objectives  identified  in  a  land  use  plan 
or  allotment  management  plan.  An 
exchange-of-use  agreement  may  be 
issued  to  authorize  use  of  pubhc  lands 
to  the  extent  of  the  livestock  grazing 
capacity  of  the  lands  offered  in 
exchange-of-use.  No  fee  shall  be 
charged  for  this  grazing  use.  The 
exchange-of-use  agreement  may  be 
issued  for  a  term  of  not  more  than  10 
years.  The  expiration  date  of  the 
exchange-of-use  agreement  may 
coincide  with  the  expiration  date  of  any 
grazing  permit  or  lease  issued  on  the 
allotment  in  which  the  lands  offered  in 
exchange-of-use  is  located.  If  the  land 
offered  in  the  exchange-of-use 
agreement  is  lease,  the  expiration  date 
of  the  exchange-of-use  agreement  shall 
coincide  with  the  expiration  date  of  this 
lease  not  to  exceed  10  years.  During  the 
term  of  the  exchange-of-use  agreement, 
the  Bureau  of  Land  Management  shall 
have  management  for  grazing  purposes 
of  such  private  lands  under  the 
provisions  of  this  part  and  may 
authorize  grazing  use  as  deemed 
appropriate. 

5.  Section  4160.3  is  amended  by 
revising  paragraph  (c)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  4160.3    Final  decisions 

*         •         »         ♦         * 

(c)  The  final  decision  shall  provide  for 
a  period  of  30  days  after  receipt  for  filing 
of  an  appeal.  An  appeal  shall  suspend 
the  effects  of  a  final  decision  from  which 
it  is  taken,  and  an  applicant  having  a 
grazing  preference  who  was  granted 
grazing  use  in  the  preceding  year,  may 
continue  to  make  that  use  pending  final 
action  on  an  appeal,  unless  the  decision 
appealed  from  was  made  effective  by 
the  authorized  officer  in  accordance 
with  the  following: 

Decisions  affecting  livestock  grazing  use 
which  are  issued  to  all  affected  permittees/ 
lessees  upon  the  completion  of  the  resource 
inventory,  land  use  planning,  and 
environment  impact  statements,  shall  be  put 
in  full  force  and  effect  on  the  date  specified 
in  the  decision  and  pending  decision  on 
appeal  except  the  decision  may,  on  written 
approval  of  the  Director,  provide  otherwise. 
All  other  decisions  may  be  put  in  full  force 
and  effect  on  a  specified  date  and  pending 
decision  on  appeal  if  found  by  the  authorized 
officer  to  be  required  for  the  orderly 
administration  of  the  public  rangelands  or  for 
the  protection  of  resource  values. 

(d)  The  authorized  officer  may  issue  a 
final  decision  without  first  issuing  a 
proposed  decision  if  the  action  is  of  an 
emergency  nature  as  provided  in  Section 
4120.3,  or  if  the  decision  implements  a 


previous  final  decision.  All  such 
decisions  shall  be  placed  in  full  force 
and  effect  on  the  date  specified  by  the 
authorized  officer. 

Dated:  July  24,  1979. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Service  NEPA  Process,  Final 
Implementation  Procedures 

1.  Purpose  and  Background 

These  final  guidelines  establish  Forest 
Service  policy  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  as 
required  by  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations  (40  CFR  Parts  1500-1508). 
The  guidelines  will  be  published  as 
Forest  Service  Manual  (FSM)  Chapter 
1950.  These  procedures  become  effective 
July  30,  1979.  The  provisions  apply  to  the 
fullest  extent  practicable  to  analyses 
and  documents  started  before  July  30. 
1979.  but  they  do  not  require  redoing  or 
revising  completed  work. 

This  manual  chapter  provides  one 
policy  document  for  use  by  Forest 
Service  personnel.  It  incorporates 
appropriate  CEQ  regulations  by  direct 
quotation  and  expands,  where 
necessary,  to  further  define  Forest 
Service  procedures.  Forest  Service 
procedure?  conform  with  proposed 
Department  of  Agriculture  regulations 
for  the  implementation  of  NEPA. 

Forest  Service  Manual  Chapter  1950 
follows  the  sequence  of  the  decision 
process.  It  provides  the  same  outline  for 
environmental  assessments  and 
environmental  impact  statements,  and 
focuses  upon  the  total  decisionmaking 
process  rather  than  the  environmental 
documents.  To  strengthen  the 
integration  of  NEPA  and  the 
decisionmaking  process,  it  provides  for 
filing  the  record  of  decision  with  the 
final  environmental  impact  statement 
where  the  National  Forest  System  is 
involved  and  the  provision  for 
administrative  review  is  applicable  (36 
CFR  211.19). 

The  revised  manual  incorporates 
applicable  laws,  regulations  and 
Executive  Orders  of  the  President.  The 
Executive  Orders  are  referenced 
periodically,  and  copies  are  available  at 
the  Office  of  the  Chief  or  the  Offices  of 
the  Regional  Foresters  throughout  the 
country.  Other  referenced  material — 
such  as  the  Inform  and  Involve 
Handbook,  Secretary  of  Agriculture's 
memoranda  and  other  sections  of  the 
Forest  Service  Manual — is  either 
available  upon  request  or  may  be 
reviewed  in  the  Office  of  the 
Environmental  Coordinator.  An  index  is 
provided  at  the  end  of  the  manual  text 
to  assist  users. 


The  Forest  Service  published  the  draft 
procedures  in  the  Federal  Register,  April 
23, 1979,  and  requested  comments  by 
May  31, 1979.  Response  was  not 
voluminous.  The  comments  we  did 
receive  aided  us  in  preparing  the  final 
procedures.  We  received  eleven  letters 
of  comment  from  outside  the  Forest 
Service.  The  Forest  Service  staff  read 
and  analyzed  each  comment  and 
considered  them  in  preparing  our  final 
procedures.  When,  after  discussion  and 
review,  we  determined  that  the 
comments  raised  valid  concerns,  we 
changed  the  procedures  accordingly. 
When  we  decided  that  reasons 
supporting  the  procedures  were  stronger 
than  those  suggesting  changes,  we  left 
the  procedures  unchanged.  In  addition 
to  comments  from  organizations  and 
individuals,  there  were  several 
comments  from  units  within  the  Forest 
Service.  Part  2  of  this  preamble 
describes,  section  by  section,  the  major 
comments  received  and  the  Forest 
Service  response.  In  addition  to  changes 
made  in  response  to  comments, 
numerous  editorial  and  organizational 
changes  were  made  in  the  text. 

2.  Comments  and  the  Forest  Service 
Response 

1950.1— Authorities  and  1951.7— 
Estimate  Effects.  A  reviewer 
commented  that  these  sections  contain 
such  single-gender  references  as  "man 
and  nature"  and  "man's  environment," 
and  should  be  changed  to  "human  race" 
and  "human  environment."  We  did  not 
make  these  changes  because  the 
wording  in  sections  1950.1  and  1951.7 
was  used  in  order  to  be  consistent  with 
NEPA  and  the  Council's  regulations.  The 
phrase  referred  to  in  1951.7  is  a  direct 
quote  from  CEQ  regulations  and  could 
not  be  changed. 

1950.3 — Policies.  More  than  one 
reviewer  pointed  out  that  the 
relationship  between  environmental 
analysis  and  decision  process  was 
confusing.  They  also  suggested  that  our 
policies  could  be  stated  in  more  direct 
terms.  We  agreed  with  these  comments 
and  made  appropriate  changes  in 
wording. 

1950.5 — Definitions.  One  reviewer 
commented  that  the  definition  of 
"evaluation  criteria"  was  too  limiting. 
We  agree  and  changed  the  definition  as 
they  suggested. 

The  same  reviewer  questioned  the 
need  for  defining  the  terms 
"irretrievable"  and  "irreversible"  in  this 
section.  We  believe  that  definitions  are 
necessary  because  of  the  use  of  these 
words  in  NEPA  and  the  Council's 
regulations. 


Several  reviewers  were  confused  by 
our  use  of  the  terms  "environmental 
analysis"  and  "environmental 
assessment."  We  reworded  the 
definitions  of  the  two  terms  to  make  it 
clear  that  "environmental  analysis"  is  a 
process  and  "environmental 
assessment"  is  a  document. 

Another  reviewer  suggested 
substituting  "several"  for  "two  or  more" 
areas  of  knowledge  in  the  definition  of 
interdisciplinary  approach.  No  change 
was  made.  The  existing  definition  was 
established  in  the  Wildland  Planning 
Glossary  (Pacific  Southwest  Forest  and 
Range  Experiment  Station  General 
Technical  Report  PSW-13/1976). 

One  reviewer  wanted  us  to  define 
"scoping,"  and  another  to  define  "record 
of  decision."  We  provided  definitions 
for  both  terms. 

One  reviewer  suggested  we  use  all 
appropriate  definitions  from  the 
Council's  regulations.  We  accepted  this 
suggestion. 

1950. 7 — Elimination  of  Duplication 
with  State  and  Local  Procedures.  One 
reviewer  suggested  that  simply 
"initiating  contact  with  appropriate 
State  and  local  officials  to  determine  if 
cooperative  analysis  and  documentation 
is  desirable"  was  not  in  conformance 
with  CEQ  regulations.  We  agreed  and 
corrected  this  section  as  suggested,  by 
adding  a  quotation  from  the  regulations. 

1951.7 — Public  Participation.  One 
reviewer  suggested  that  notices  and 
publications  related  to  NEPA  be 
prepared  in  other  languages  in  addition 
to  English  and  that  hearings  and 
meetings  be  made  accessible  to  the 
handicapped.  We  feel  that  this 
suggestion  is  not  unique  to  NEPA  and 
have  referred  it  to  the  staff  group  that 
has  responsibilities  for  public 
participation  in  the  F'orest  Service. 

A  reviewer  suggested  that  the  various 
means  of  public  notification  of  actions 
with  effects  primarily  of  local  concern 
be  made  mandatory.  In  many  cases, 
some  form  of  public  notice  is  desirable. 
However,  because  of  the  wide  range  of 
Forest  Service  actions  for  which  an 
environmental  assessment  is  prepared, 
the  means  of  public  notification  should 
be  left  to  the  discretion  of  the 
responsible  official. 

One  reviewer  expressed  a  major 
concern  that  FSM  1951.1  indicates  that 
environmental  documents  other  than 
ElS's  would  be  made  available  for 
public  review  only  when  requested.  Our 
quotation  of  40  CFR  1506(b)(3)  makes 
clear  that  this  is  not  the  intent.  The  last 
paragraph  of  1951.1  is  a  provision  to 
require  that  a  person  in  the  named 
Forest  Service  office  be  designated  as  a 
point  of  contact  for  the  public. 


1951.2^Identify  Issues,  Concerns  and 
Opportunities.  A  reviewer  pointed  out 
that  the  Council's  regulations  require 
setting  time  limits  if  an  applicant  for  the 
proposed  action  requests  them.  We 
agree  and  have  incorporated  a  quotation 
from  the  regulations. 

1951.31 — Evaluation  Criteria.  Several 
reviewers  commented  on  this  section. 
One  suggested  that  criteria  developed 
from  the  listed  sources  would  be  limiting 
and  could  circumvent  the  purposes  of 
NEPA.  We  have  decided  that  including 
this  material  in  the  manual  is 
inappropriate,  and  that  it  would  be 
better  treated  as  handbook  contents. 
Accordingly,  1951.31  was  deleted  and 
will  be  reserved  for  use  by  Regions, 
Areas  and  Stations  in  FSH  1909.15,  The 
NEPA  Process  Handbook. 

1951.5 — Situation  Assessment.  A 
major  concern  of  one  reviewer  was  the 
definition  of  the  "no  action"  alternative 
and  its  use  as  a  baseline  for  analysis  of 
alternatives.  This  concern  relates  to 
FSM  sections  1951.5. 1951.6, 1951.7,  and 
1952.4(8)(c).  We  believe  that  this 
concern  is  valid,  and  appropriate 
changes  were  made.  Section  1951.5  was 
changed  by  deleting  the  reference  to 
estimating  future  conditions  based  on 
current  management  direction,  and 
emphasis  was  added  to  define 
assessment  of  current  and  future 
conditions  more  clearly. 

1951.6 — Formulate  Alternatives.  Two 
reviewers  were  concerned  with  the 
limitation  on  developing  alternatives 
implied  by  the  phrase  "consistent  with 
goals  and  objectives  from  legislation  or 
higher  order  Forest  Service  plans, 
programs,  and  policies."  We  agree.  This 
sentence  was  rewritten  to  make  clear 
that  these  are  guides  and  do  not  limit 
the  range  of  alternatives. 

This  section  was  modified  to  delete 
the  parenthetical  definition  of  the  "no 
action"  alternative.  The  Council's 
regulations  do  not  define  "no  action." 
and  we  believe  that  there  are  two 
distinct  interpretations  that  should  be 
considered  depending  on  the  nature  of 
the  proposal  to  be  evaluated.  The  first 
situation  is  land  and  resource 
management  planning  where  ongoing 
and  historical  programs  initiated  under 
existing  legislation  and  regulations  will 
continue  even  as  new  plans  are 
intitiated.  In  these  cases  "no  change" 
from  current  management  direction  and 
associated  output  is  a  means  of 
assessing  environmental  effects.  To 
construct  an  alternative  that  was  based 
on  no  management  or  use  of  the 
National  Forest  would  be  academic.  The 
second  situation  applies  to  new  actions 
or  projects,  and  particularly  those 
actions  that  are  discretionary  on  the 


part  of  the  Forest  Service.  "No  action," 
in  this  case,  would  mean  the  proposed 
activity  would  not  take  place,  and  the 
resulting  environmental  effects  can  be 
evaluated  against  the  effects  of 
alternatives  that  would  permit  the 
activity. 

1951.7— Estimate  Effects.  A  reviewer 
recommended  that  section  1951.4 
include  a  reference  to  "worst-case 
analysis."  The  suggestion  was  adopted 
by  a  direct  quotation  from  the  Council's 
regulations  that  was  placed  in  FSM 
section  1951.7. 

This  section  was  modified  to  delete 
the  reference  to  the  expected  future 
condition  associated  with  the  "no 
action"  alternative. 

It  was  suggested  that  the  estimated 
mitigation  and  monitoring  costs 
associated  with  each  alternative  should 
be  included.  We  agree  that  mitigation 
could  be  included  and  this  provision 
wa3  added.  Monitoring  takes  many 
diverse  forms,  such  as  the  management 
review  system  on  one  side,  and  physical 
monitoring  (such  as  water  quality 
sampling)  on  another.  The  costs  would 
be  very  difficult  to  estimate  for  many 
actions,  so  monitoring  was  not  included. 
It  may  be  appropriate  for  site-specific 
projects  and  for  specific  monitoring 
activity,  and  in  those  cases  would  be 
included. 

1951.9 — Identification  of  the  Forest 
Service  Preferred  Alternative.  A 
reviewer  pointed  out  that  the  effects  on 
unquantified  environmental  values 
discussed  in  1951.7  were  vague  and  that 
more  direction  was  needed.  We  agree 
and  have  added  a  direct  quotation  from 
the  Council's  regulations. 

Two  reviewers  suggested  that  a 
preferred  alternative  always  be 
identified  in  a  draft  environmental 
impact  statement,  and  one  of  them 
recommended  that  if  the  provision  is 
retained  as  written,  a  supplement  to  the 
draft  EIS  identifying  the  preferred 
alternative  should  be  circulated  for  60 
days  public  review  prior  to  preparing 
the  final  EIS.  The  other  reviewer  said 
that  the  procedure  was  not  in 
compliance  with  NEPA.  The  procedures 
conform  to  the  Council's  regulations. 
1502.14(e)  and.  therefore,  are  judged  to 
comply  with  NEPA.  However,  we  have 
added  an  optional  provision  that 
circulation  of  a  supplement  that 
identifies  a  preferred  alternative  may  be 
desirable  at  the  discretion  of  the 
responsible  official.  There  have  been 
very  few  statements  where  a  preferred 
alternative  was  not  identified,  and  we 
would  expect  it  to  be  an  infrequent 
occurrence  in  the  future.  However,  there 
may  be  cases  where  there  is  no 
preferred  alternative,  and  a  decision 


cannot  be  made  without  further  public 
involvement  and  comment.  We  feel  it  is 
not  always  necessary  to  recirculate  a 
draft  for  additional  review  before 
preparing  a  final  environmental  impact 
statement,  although  recirculation  may 
sometimes  be  needed.  The  Forest 
Service  policy  is  to  delay 
implementation  for  45  days  after  the 
final  EIS  is  transmitted  to  EPA  and 
circulated  to  the  public,  for  actions 
subject  to  the  administrative  review 
process.  While  comments  are  not 
requested,  there  is  ample  opportunity  for 
public  review  and  reaction  to  the 
decision. 

We  have  deleted  the  requirement  for 
Chiefs  approval  for  circulation  of  draft 
EIS's  which  do  not  identify  a  preferred 
alternative  because  we  feel  it  is 
unnecessary  and  merely  causes  further 
delay. 

1952.1 — Categorical  Exclusions.  One 
reviewer  wanted  to  further  emphasize 
the  exclusion  of  one  class  of  actions.  We 
did  not  make  this  change  as  we  believe 
that  this  emphasis  was  not  needed.  We 
did  clarify  that  the  use  of  herbicides  for 
routine  improvement  maintenance  is  not 
categorically  excluded. 

1952.21 — Environmental  Assessment 
(EA).  One  reviewer  suggested  that  a 
finding  of  no  significant  impact  be  made 
a  part  of  the  decision  notice.  We 
adopted  this  suggestion  and  modified 
this  section  accordingly. 

1952.22 — Environmentally  Impact 
Statement  (EIS).  In  response  to  a  review 
comment,  this  section  was  modified  to 
show  more  clearly  that  an  EIS  shall  be 
prepared  for  Regional  and  National 
Forest  land  and  resource  management 
plans, 

1952.22a — Legislative  En  vironmental 
Impact  Statements.  A  reviewer 
suggested  that  legislative  EIS's  be 
transmitted  to  the  Congress  at  the  same 
time  the  legislative  proposal  is  made. 
This  suggestion  was  not  adopted.  We 
prefer  to  retain  the  option  as  shown  in 
the  Council's  regulations  for  the  same 
reasons  stated  by  the  Council. 

1952.24— Finding  of  No  Significant 
Impact  (FONSI).  In  response  to  a 
suggestion,  this  section  was  modified  to 
make  the  FONSI  a  part  of  the  decision 
notice  instead  of  the  environmental 
assessment. 

1952.4 — Contents.  A  reviewer  pointed 
out  the  difficulty  of  obtaining  some 
reference  material,  particularly  in  rural 
western  areas.  We  recognize  ''.at  this  is 
a  problem.  A  partial  solution  to  the 
problem  would  be  for  reviewers  to 
request  assistance  in  obtaining  copies  of 
reference  materials  from  the 
informational  contact  shown  on  the  EIS 
cover  sheet. 
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In  response  to  a  suggestion,  the 
discussion  of  the  affected  environment 
contents  was  expanded  to  include  other 
considerations — specifically  those  not 
within  the  control  of  the  FS. 

1952.54a — Filing.  This  section  was 
modified  to  emphasize  that  scheduled 
distribution  of  EIS's  must  be  done  either 
before  the  EIS  is  filed  with  EPA.  or 
simultaneously  with  transmittal  to  EPA. 

1952.6 — Corrections,  Supplements,  or 
Revisions.  This  section  was  modified  in 
response  to  a  comment  discussed  above 
to  suggest  that  a  supplement  to  a  draft 
EIS  may  be  desirable  when  the  draft  is 
circulated  without  identification  of  a 
preferred  alternative.  A  reviewer 
pointed  out  that  in  this  section 
"revision"  and  "supplement"  were  used 
synonomously  which  is  not  consistent 
with  the  Council's  regulations.  We  agree 
and  have  clarified  the  meaning  of 
"revision"  of  draft  EIS's. 

1953.1 — Record  of  Decision.  The 
requirement  that  the  record  of  decision 
explain  the  timing  and  pubHc  right  of 
administrative  review  was  added. 

A  reviewer  pointed  out  that  there  is  a 
need  to  differentiate  between  actions 
that  are  subject  to  administrative  review 
and  those  that  are  not.  Actions  involving 
the  National  Forest  System,  other  than 
land  and  resource  management  plans  as 
provided  for  in  proposed  regulations 
published  in  the  Federal  Register  (Vol. 
44.  No.  88,  May  4, 1979,  pp.  26583-26599), 
are  subject  to  administrative  review. 
The  record  of  decision  for  these  actions 
must  be  attached  to  the  final  EIS  at  the 
time  it  is  transmitted  to  EPA  and  the 
public.  For  decisions  not  subject  to 
administrative  review,  such  as  land  and 
resource  management  under  the 
proposed  regulations,  the  Council's 
regulations  require  that  a  decision  not 
be  made  until  30  days  after  the  notice  of 
availability  of  the  final  EIS  is  pubUshed 
in  the  Federal  Register.  Section  1953, 
Exhibit  1,  and  other  manual  references 
have  been  modified  to  reflect  this 
situation.  Two  new  sections,  1953.11  and 
1953.12.  provide  direction. 

A  reviewer  pointed  out  that  the  90- 
day  period  between  the  notice  of 
availability  of  a  draft  EIS  and  the 
decision  was  not  consistent  with  the  60- 
day  period  shown  in  Exhibit  1. 1953.1 
was  changed  to  agree  with  Exhibit  1. 

1953.2 — Decision  Notice.  This  section 
was  changed  to  include  the  FONSi  as  a 
part  of  the  decision  notice. 

Exhibit  1 

Typographical  errors  in  Decision 
Condition  No.  2  were  corrected  to  show 
that  a  final  EIS  must  have  been 
completed  before  a  decision. 
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Exhibit  No.  1  was  modified  further  to 
show  which  conditions  are  required 
before  decision  and  implementation  for 
actions  not  subject  to  administrative 
review  procedures. 

3.  Conclusion 

The  Forest  Serve  NEPA  procedures 
will  change  to  meet  changing  conditions 
in  the  future.  FSM  chapter  1950  will  be 
amended  as  necessary  to  reflect  these 
changes.  When  significant  changes  are 
proposed  in  this  manual  chapter,  we  will 
provide  adquate  public  notice  of  the 
proposed  changes. 

We  appreciate  the  comments  and  help 
we  have  received  in  developing  these 
procedures.  The  text  of  FSM  1950  is 
printed  below. 
R.  Max  Peterson, 
Chief. 
July  25. 1979. 
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'The  National  Environmental  Policy  Act 
(NEPA)  is  our  basic  national  charter  for 
protection  of  the  environment.  It  establishes 
policy,  sets  goals  (section  101),  and  provides 
means  (section  102)  for  carrying  out  the 
policy.  Section  102(2)(C)  contains  'action- 
forcing'  provisions  to  make  sure  that  Federal 
agencies  act  according  to  the  letter  and  spirit 
of  the  Act  •  •  *. 

"  *  *  *  it  is  not  better  documents,  but 
better  decisions  that  count.  NEPA's  purpose 
is  not  to  generate  paperwork  *  *  *  but  to 
foster  excellent  action.  The  NEPA  process  is 
intended  to  help  public  officiab  make 
decisions  that  are  based  on  understanding  of 
environmental  consequences,  and  take 
actions  that  protect,  restore  and  enhance  the 
environment."  (40  CFR  1500.1)' 

"All  policies  and  programs  of  the  various 
USDA  agencies  shall  be  planned,  developed 
and  implemented  so  as  to  achieve  the 
policies  declared  by  NEPA  in  order  to  assure 
responsible  sterwardship  of  the  environment 
for  present  and  future  generations."  (7  CFR 
3100.21)' 

The  Forest  Service  NEPA  process 
includes  measures  necessary  for 
compliance  with  Section  2  and  Title  I  of 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190  NEPA).  The 
process  recognizes  that  environmental 
analysis  is  an  integral  part  of  Forest 
Service  planning  and  decisionmaking, 
and  it  is  used  to  insure  that  decisions 


'  See  Section  720.  FSH  1909.15,  the  NEPA  Process 
Handbook  for  tlie  Council'i  RegulaUoos  40  CFR 
1500-1508.28  and  U.S.  Department  of  Agriculture 
Regulations  7  CFR  3100.21. 


conform  to  other  applicable  laws  under 
which  the  Forest  Service  operates. 

This  chapter  constitutes  Forest 
Service  procedures  for  implementing  the 
National  Environmental  Policy  Act, 
Department  of  Agriculture  and  Council 
on  Environmental  Quality  regulations.  It 
incorporates  as  quotations  those 
portions  of  the  Council's  regulations  of 
primary  concern  to  the  Forest  Service. 

1950.1 — Authorities  The  Forest 
Service  is  authorized  and  directed  by 
the  NEPA  to  carry  out  its  programs  in 
ways  that  will  create  and  maintain 
conditions  under  which  man  and  nature 
can  exist  in  productive  harmony,  and 
fulfill  social  and  economic  needs  of 
present  and  future  generations  of 
Americans. 

Several  laws  require  a  systematic 
interdisciplinary  approach  to  planning 
and  decisionmaking.  These  include  the 
National  Environmental  Policy  Act,  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act.  as  amended  by 
the  National  Forest  Management  Act. 
The  NEPA  also  requires  detailed 
statements  on  proposed  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  (Section 
102(2)(C)). 

1950.2 — Objectives.  The  objectives  of 
the  Forest  Service  NEPA  Process  with 
its  accompanying  documents  are  to: 

1.  Integrate  the  requirements  of  NEPA 
with  other  planning  and  decisionmaking 
procedures  required  by  law  or  by  Forest 
Service  practice  so  that  all  such 
procedures  run  concurrently  rather  than 
consecutively. 

2.  Provide  careful  and  appropriate 
consideration  of  physical,  biological, 
social  and  economic  concerns  in 
planning  and  decisionmaking. 

3.  Provide  for  early  and  continuing 
participation  of  other  agencies, 
organizations,  and  individuals  having 
appropriate  responsibilities,  expertise, 
or  interest. 

4.  Determine  if  there  is  a  need  for  an 
environmental  impact  statement. 

5.  Assure  that  planning  and 
decisionmaking  is  open  and  available 
for  public  review. 

6.  Emphasize  decisionmaking  rather 
than  the  environmental  documents. 

7.  "*  *  *  make  the  NEPA  process 
more  useful  to  decisionmakers  and  the 
public:  to  reduce  paperwork  and  the 
accumulation  of  extraneous  background 
data;  and  to  emphasize  real 
environmental  issues  and  alternatives. 

*  *  •"  (40  CFR  1500.2(b)). 

8."Use  the  NEPA  process  to  identify 
and  assess  the  reasonable  alternatives 
to  proposed  actions  that  will  avoid  or 
minimize  adverse  effects  of  these 


actions  upon  the  quality  of  the  human 
environment."  (40  CFR  1500.2(e)). 

9.  "Use  all  practicable  means, 
consistent  with  the  requirements  of  the 
Act  and  other  essential  considerations 
of  national  policy,  to  restore  and 
enhance  the  quality  of  the  human 
environment  and  avoid  or  minimize  any 
possible  adverse  effects  of  their  actions 
upon  the  quality  of  the  human 
environment."  (40  CFR  1500.2(f)). 

10.  Identify  a  preferred  alternative 
when  considering  alternative  policies, 
plans,  programs,  or  projects. 

11.  Document  the  rationale  of  the 
decisionmaker. 

12.  Provide  a  basis  for  determining 
management  requirements,  mitigation 
measures,  and  contract  provisions  or 
stipulations. 

1950.3 — Policies.  1.  An  environmental 
analysis  shall  be  made  for  all  policies, 
plans,  programs,  and  projects  affecting 
resources,  other  land  uses,  or  the  quality 
of  the  physical,  biological,  economic, 
and  social  environment. 

Environmental  analysis  is  the  decision 
process.used  to  determine  the 
significance  of  environmental  impacts. 
This,  in  turn,  determines  which  and 
when  environmental  documents  are 
appropriate. 

2.  Environmental  analyses  should  be 
documented  in  either  an  environmental 
assessment  (EA)  or  an  environmental 
impact  statement  (EIS)  (See  FSM  1952). 
The  length  and  detail  of  analyses  and 
the  degree  of  documentation  varies 
according  to  the  type  of  decisions  being 
made,  and  is  determined  by  the  official 
responsible  for  the  decision(s).  This 
determination  is  made  through 
consideration  of  the  importance  of  the 
effects  of  the  decision(s)  (FSM  1951.7). 
Documents  must  present  a  brief 
explanation  of  the  purpose  and  need  for 
the  action;  the  criteria  for  evaluating 
alternatives;  the  alternatives  considered; 
the  anticipated  effects  of  implementing 
the  alternatives;  and,  in  most  cases,  the 
Forest  Service  preferred  alternative. 
Environmental  assessments  or  impact 
statements  are  not  required  for  those 
classes  of  actions  identified  as 
"categorical  exclusions  '  (FSM  1952.1). 

3.  Environmental  documents  such  as 
EA's,  EIS's,  Notices  of  Intent,  and 
Findings  of  No  Significant  Impact 
replace,  and  should  not  duplicate,  other 
reports  previously  used  to  serve  similar 
purposes.  This  is  intended  to  reduce 
paperwork  and  delay. 

4.  Analyses  must  be  conducted  as 
early  as  possible  and  be  used  for 
decisions  and  recommendations.  EA's 
and  EIS's  document  the  analysis,  and 
identify  the  line  officer  responsible  for 
the  decision. 


UMI 


5.  Responsible  officials  shall  "*  •  • 
encourage  and  facilitate  public 
involvement  in  decisions  which  affect 
the  quality  of  the  human  environment" 
(40  CFR  1500.2(d)).  Agencies, 
organizations,  and  individuals  having 
responsibilities,  expertise,  or  expressed 
interest  shall  be  consulted  as 
appropriate  at  the  beginning  of  the 
analysis  activity.  The  A-95  project 
notification  process  shall  be  used,  when 
appropriate,  to  notify  State  and  local 
agencies.  Consultations  must  be 
documented. 

6.  Analyses  will  impartially  consider 
reasonable  alternatives  and  the 
anticipated  effects  associated  with  each 
alternative. 

7.  Environmental  assessments  and 
environmental  impact  statements  "*  *  • 
shall  be  prepared  using  an 
interdisciplinary  approach  which  will 
insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  (Section 
102(2)(a)  of  the  Act).  The  disciplines  of 
the  preparers  shall  be  appropriate  to  the 
scope  and  issues  identified  in  the 
scoping  process."  (40  CFR  1502.6). 

8.  Costs  of  environmental  analyses 
and  documents  for  In-Service  originated 
programs  are  a  part  of  the  regular 
budgetary  process  for  the  plan,  program 
or  project.  Costs  are  borne  by  the 
benefitting  activity(ies)  unless  special 

,   provision  is  made  at  the  Washington 
Office  level.  For  Out-Service  originated 
activities,  see  FSM  1950.4. 

9.  Responsible  officials  "shall  not 
commit  resources  prejudicing  selection 
of  alternatives  before  making  a  final 
decision."  (40  CFR  1502.2(f)).  This 
applies  both  to  actions  for  which  an  EA 
or  EIS  is  required. 

10.  Any  plan,  program,  or  project:  (a) 
Located  in  or  that  may  affect  flood 
plains  or  wetlands  must  be  responsive 
to  E.0. 11988  and  11990  (see  FSM  2527 
and  2528),  or  (b)  that  may  affect 
significant  cultural  resources  must  be 
responsive  to  E.0. 11593  (see  FSM  2361). 

11.  The  Chief,  Regional  Foresters, 
Area  and  Station  Directors  and  Forest 
Supervisors  shall  designate  a  person  in 
their  office  to  serve  as  Environmental 
Coordinator  who  shall  be  responsible 
for  providing  information  on  status  of 
EIS's  and  other  elements  of  the  NEPA 
process. 

12.  Responsible  officials  shall  conduct 
environmental  analyses  "concurrently 
with  and  integrated  with  environmental 
impact  analyses  and  related  surveys 
and  studies  required  by  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
Sec.  661  et  seq.],  the  National  Historic 
Preservation  Act  of  1966  (18  U.S.C.  Sec. 
470  et  seq.].  the  Endangered  Species  Act 
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of  1973  (16  U.S.C.  sec.  1531  et  seq.).  and 
other  environmental  review  laws  and 
executive  orders."  {40  CFR  1502.25). 

13.  Information  about  Forest  Service 
policies,  and  the  NEPA  process 
requirements,  shall  be  provided  upon 
request,  to  agencies,  organizations  and 
individuals  so  that  they  are  aware  of 
studies  and  information  that  may  be 
required  before  Forest  Service  action  on 
their  application. 

14.  Responsible  officials  shall  contact 
Federal,  State,  and  local  agencies  to 
determine  if  cooperative  analyses  and 
documentation  are  desirable. 

1950.4 — Responsibilities.  The  Chief  is 
responsible  for  environmental  analysis 
and  documentation  relating  to 
legislation  and  national  policies,  plans, 
programs,  and  projects  including  but  not 
limited  to  plans,  programs,  or  projects 
affecting  areas  involved  in  pending 
legislation  for  wilderness  designation  or 
study.  The  Forest  Service  Environmental 
Coordinator  shall  be  responsible  for 
overall  review  of  Forest  Service  NEPA 
compliance.  Delegations  of  authority  are 
specified  in  FSM  1230.  Officials 
delegated  responsibility  for  proposed 
actions  are  responsible  for 
environmental  analyses  and 
documentation.  (Also  see  FSM  1952.54a). 
Project  proponents  by  be  required  to 
provide  data  and  documentation, 
subject  to  the  following  requirements: 

"Information.  If  an  agency  requires  an 
applicant  to  submit  environmental 
information  for  possible  use  by  the  agency  in 
preparing  an  environmental  impact 
statement,  then  the  agency  should  assist  the 
applicant  by  outlining  the  types  of 
information  required.  The  agency  shall 
independently  evaluate  the  information 
submitted  and  shall  be  responsible  for  its 
accuracy.  If  the  agency  chooses  to  use  the 
information  submitted  by  the  applicant  in  the 
environmental  impact  statement,  either 
directly  or  by  reference,  then  the  names  of 
the  persons  responsible  for  the  independent 
evaluation  shall  be  included  in  the  list  of 
preparers.  It  is  the  intent  of  this  subpargaph 
that  acceptable  work  not  be  redone,  but  that 
it  be  verified  by  the  agency."  (40  CFR 
1506.5a). 

"Environmental  assessments.  If  an  agency 
permits  an  applicant  to  prepare  an 
environmental  assessment,  the  agency. 
besides  fulfilling  the  requirements  of 
paragraph  (a)  of  this  section,  shall  make  its 
own  evaluation  of  the  environmental  issues 
and  take  responsibility  for  the  scope  and 
content  of  the  environmental  assessment." 
(40  CFR  1506.5b). 

"Environmental  impact  statements  *  *  * 
any  environmental  impact  statement 
prepared  pursuant  to  the  requirements  of 
NEPA  shall  be  prepared  either  directly,  by  a 
contractor  selected  by  the  lead  agency  or. 
where  appropriate,  by  a  cooperating  agency. 
II  is  the  intent  of  these  regulations  that  the 
contractor  be  chosen  solely  by  the  lead 


agency,  or  by  the  lead  agency  in  cooperation 
with  cooperating  agencies,  or  where 
appropriate,  by  a  cooperating  agency  to 
avoid  any  conflict  of  interest.  Contractors 
shall  execute  a  disclosure  statement  prepared 
by  the  lead  agency,  or  where  appropriate,  the 
cooperating  agency,  specifying  that  they  have 
no  financial  or  other  interest  in  the  outcome 
of  the  project.  If  the  document  is  prepared  by 
contract,  the  responsible  Federal  official  shall 
furnish  guidance  and  participate  in  the 
preparation  and  shall  independently  evaluate 
the  statement  prior  to  its  approval  and  take 
responsibility  for  its  scope  and  contents. 
Nothing  in  this  section  is  intended  to  prohibit 
any  agency  from  requesting  any  person  to 
submit  information  to  it  or  to  prohibit  any 
person  from  submitting  information  to  any 
agency."  (40  CFR  1506.5c). 

When  an  applicant  is  permitted  to 
prepare  an  environmental  assessment, 
or  a  contractor  is  employed  to  prepare 
an  environmental  impact  statement, 
their  activities  shall  be  limited  to  those 
shown  as  the  usual  roles  of  the 
interdisciplinary  team,  (see  FSM  1951). 
Applicants  or  contractors  must  comply 
with  requirements  of  FSM  1950. 

1950.41— Lead  Agency.  "A  lead 
agency  shall  supervise  the  preparation 
of  an  environmental  impact  statement  if 
more  than  one  Federal  agency  either: 

1.  Proposes  or  is  involved  in  the  same 
action;  or 

2.  Is  involved  in  a  group  of  actions  directly 
related  to  each  other  because  of  their 
functional  interdependence  or  geographical 
proximity  (40  CFR  1501.5a). 

"Federal,  State,  or  local  agencies,  including 
at  least  one  Federal  agency,  may  act  as  joint 
lead  agencies  to  prepare  an  environmental 
impact  statement*  *  *."(40  CFR  1501.5b). 

"*  *  *the  potential  lead  agencies  shall 
determine  by  letter  or  memorandum  which 
agency  shall  be  the  lead  agency  and  which 
shall  be  cooperating  agencies.  The  agencies 
shall  resolve  the  lead  agency  question  so  as 
not  to  cause  delay.  If  there  is  disagreement 
among  the  agencies,  the  following  factors 
(which  are  listed  in  order  of  descending 
importance)  shall  determine  lead  agency 
designation: 

1.  Magnitude  of  agency's  involvement 

2.  Project  approval/disapproval  authority. 

3.  Expertise  concerning  the  action's 
environmental  effects. 

4.  Duration  of  agency's  involvement. 

5.  Sequence  of  agency's  involvement."(40 
CFR  1501.5c) 

"Any  Federal  agency,  or  any  State  or  local 
agency  or  private  person  substantially 
affected  by  the  absence  of  lead  agency 
designation  may  make  a  written  request  to 
the  potential  lead  agencies  that  a  lead  agency 
is  designated."  (40  CFR  1501.5d). 

"If  Federal  agencies  are  unable  to  agree  on 
which  agency  will  be  the  lead  agency*  *  * 
any  of  the  agencies  or  persons  concerned 
may  file  a  request  with  the  Council  asking  it 
to  determine  which  Federal  agency  shall  be 
the  lead  agency. 


"A  copy  of  the  request  shall  be  transmitted 
to  each  potential  lead  agency.  The  request 
shall  consist  of: 

1.  A  precise  description  of  the  nature  and 
extent  of  the  proposed  action. 

2.  A  detailed  statement  of  why  each 
potential  lead  agency  should  or  should  not  be 
the  lead  agency  under  the  criteria  specified 
above (40  CFR  1501.5e) 

"A  response  may  be  filed  by  a  potential 
lead  agency  concerned  within  20  days  after  a 
request  is  filed  with  the  Council.  The  Council 
shall  determine  as  soon  as  possible  but  not 
later  than  20  days  after  receiving  the  request 
and  all  responses  to  it  which  Federal  agency 
shall  be  the  lead  agency  and  which  other 
Federal  agencies  shall  be  cooperating 
agencies. "  (40  CFR  1501.50- 

A  Forest  Service  request  that  the 
Council  determine  which  Federal 
Agency  shall  be  the  lead  agency  shall  be 
sent  to  the  Forest  Service  Environmental 
Coordinator  in  Washington,  D.C..  for 
processing.  Where  National  Forest 
System  lands  are  invoived.  the  Forest 
Service  should  exert  a  strong  role  in 
environmental  analysis. 

1950.42 — Cooperating  Agencies. 
"Upon  request  of  the  lead  agency,  any 
other  Federal  agency  which  has 
jurisdiction  by  law  shall  be  a 
cooperating  agency.  In  addition,  any 
other  Federal  agency  which  has  special 
expertise  with  respect  to  any 
environmental  issue,  which  should  be 
addressed  in  the  statement  may  be  a 
cooperating  agency  upon  request  of  the 
lead  agency.  An  agency  may  request  the 
lead  agency  to  designate  it  a 
cooperating  agency. 

"The  lead  agency  shall: 

(1)  Request  the  participation  of  each 
cooperating  agency  in  the  NEPA  process  at 
the  earliest  possible  time. 

(2)  Use  the  environmental  analysis  and 
proposals  of  cooperating  agencies  with 
jurisdiction  by  law  or  special  expertise,  to  the 
maximum  extent  possible  consistent  with  its 
responsibility  as  lead  agency." 

(3)  Meet  with  a  cooperating  agency  at  the 
letter's  request."  (40  CFR  1501.6a). 

"Each  cooperating  agency  shall: 

(1)  Participate  in  the  NEPA  process  at  the 
earliest  possible  time. 

(2)  Participate  in  the  scoping  process. 

(3)  Assume  on  request  of  the  lead  agency 
responsibility  for  developing  information  and 
preparing  environmental  analyses  including 
portions  of  the  enviroiunental  impact 
statement  concerning  which  the  cooperating 
agency  has  special  expertise. 

(4)  Make  available  staff  support  at  the  lead 
agency's  request  to  enhance  the  letter's 
interdisciplinary  capability. 

(5)  Normally  use  its  own  funds.  The  lead 
agency  shall,  to  the  extent  available  funds 
permit,  fund  those  major  activities  or 
analyses  it  requests  from  cooperating 
agencies.  Potential  lead  agencies  shall 
include  such  funding  requirements  in  their 
budget  requests."  (40  CFR  1501.6b) 


"A  cooperating  agency  may  in  response  to 
a  lead  agency's  request  for  assistance  in 
preparing  the  environmental  impact 
statement  *  *  *  reply  that  other  program 
commitments  preclude  any  involvement  or 
the  degree  of  involvement  requested  in  the 
action  that  is  the  subject  of  the 
environmental  impact  statement.  A  copy  of 
this  reply  shall  be  submitted  to  the  Council." 
(40  CFR  1501.6c). 

When  National  Forest  System  lands 
are  involved,  and  the  Forest  Service  is 
not  the  lead  agency,  the  Regional 
Forester  shall  request  that  the  Forest 
Service  be  a  cooperating  agency. 

If  the  Forest  Service  is  requested  to  be 
a  cooperating  agency  and  other  program 
commitments  preclude  the  requested 
involvement,  a  reply  to  this  effect  shall 
be  prepared  by  the  Regional  Forester. 
Area  or  Station  Director.  A  copy  of  the 
reply  must  be  sent  to  the  Forest  Service 
Environmental  Coordinator  in 
Washington.  D.C..  within  10  working 
days  of  the  date  that  the  letter  is 
transmitted. 

1950.5 — Definitions.  In  addition  to  the 
definitions  in  this  section,  also  see  FSM 
1905 — Definitions. 

Act:  "The  National  Environmental  Policy 
Act.  as  amended  (42  U.S.C.  4321,  et  seq.) 
which  is  also  referred  to  as  'NEPA'."  (40  CFR 
1508.2). 

Affecting:  "Means  will  or  may  have  an 
effect  on."  (40  CFR  1508.3) 

Categorical  Exclusivion:  "Means  a 
category  of  actions  which  do  not  individually 
or  cumulatively  have  a  significant  effect  on 
the  human  environment  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental  impact 
statement  is  required."  (40  CFR  1508.4) 

Cooperating  Agency:  "Means  any  Federal 
agency  other  than  a  lead  agency  which  has 
jurisdiction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  involved 
in  a  proposal  (or  a  reasonable  alternative)  for 
legislation  or  other  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  A  State  or  local  agency 
of  similar  qualifications  or,  when  the  effects 
are  on  a  reservation,  an  Indian  Tribe,  may  by 
agreement  with  the  lead  agency  become  a 
cooperating  agency."  (40  CFR  1508.5) 

Cumulative  Impact:  "Is  the  impact  on  the 
environment  which  results  from  the 
incremental  impact  of  the  action  when  added 
to  other  past,  present,  and  reasonably 
foreseeable  future  actions  regardless  of  what 
agency  (Federal  or  non-Federal)  or  person 
undertakes  such  other  actions.  Cumulative 
impacts  can  result  from  individually  minor 
but  collectively  significant  actions  taking 
place  over  a  period  of  time."  (40  CFR  1508.7) 

Decision  Notice:  A  concise  public  record  of 
the  responsible  official's  decision,  including 
the  finding  of  no  significant  impact,  on 
actions  for  which  an  environmental 
assessment  was  prepared. 
Effects:  Include: 

"(a)  Direct  effects,  which  are  caused  by  the 
action  and  occur  at  the  same  time  and  place. 


"(b)  Indirect  effects,  which  are  caused  by 
the  action  and  are  later  in  time  or  farther 
removed  in  distance,  but  are  still  reasonably 
foreseeable.  Indirect  effects  may  include 
growth  inducing  effects  and  other  effects 
related  to  induced  changes  in  the  pattern  of 
land  use.  population  density  or  growth  rate. 
and  related  effects  on  air  and  water  and 
other  natural  systems,  including  ecosystems." 

"Effects  and  impacts  as  used  in  *   *   *  (this 
title)  are  synonymous.  Effects  includes 
ecological  (such  as  the  effects  on  natural 
resources  and  on  the  components,  structures, 
and  functioning  of  affected  ecosystems), 
aesthetic,  historic,  cultural,  economic,  social, 
or  health,  whether  direct,  indirect,  or 
cumulative.  Elffects  may  also  include  those 
resulting  from  actions  which  may  have  both 
beneficial  and  detrimental  effects,  even  if  on 
balance  the  agency  believes  that  the  effect 
will  be  beneficial."  (40  CFR  1508.8) 

Environment:  "The  aggregate  of  physical, 
biological,  economic,  and  social  factors 
affecting  organisms  in  an  area.  (See  also 
human  environment)."  (40  CFR  1508.14) 

Environmental  Analysis:  An  analysis  of 
alternative  actions  and  their  predictable 
short-  and  long-term  environmental  effects, 
which  include  physical,  biological,  economic 
and  social  factors  and  their  interactions. 

Environmental  Assessment: '  *  'concise 
public  document  that  serves  to  (1)  briefly 
provide  sufficient  evidence  and  analysis  for 
dplermining  whether  to  prepare  an 
environmental  impact  statement  or  finding  of 
no  significant  impact  (2)  aid  an  agency's 
compliance  with  the  (NEPA)  Act  when  no 
environmental  impact  statement  is  necessary 
*   •   *.  ■  (40  CFR  1508.9a) 

Environmental  Design  Arts:  Those 
disciplines  such  as  architecture,  civil  and 
environmental  engineering,  and  landscape 
architecture  which  directly  influence  the 
physical  environment  as  a  result  of  the  design 
of  projects  of  all  kinds. 

Environmental  Documents:  A  set  of 
concise  documents  to  include,  as  applicable, 
the  environmental  assessment, 
environmental  impact  statement,  finding  of 
no  significant  impact,  and  notice  of  intent. 

Environmental  Impact  Statement:  "Means 
a  detailed  written  statement  as  required  by 
Sec.  102(2)(C)  of  the  Act.  (40  CFR  1508.11) 

Evaluation  Criteria:  Standards  developed 
for  appraising  alternatives. 

Finding  Of  No  Significant  Impact:  "Means 
a  document  briefly  presenting  the  reasons 
why  an  action,  not  otherwise  excluded,  will 
hot  have  a  significant  effect  on  the  human 
environment  and  for  which  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  It  shall  include  the  environmental 
assessment  or  a  summa.y  of  it  and  shall  note 
any  other  environmental  documents  related 
to  if.  If  the  assessment  is  included,  the  finding 
need  not  repeat  any  of  the  discussion  in  the 
assessment  but  may  incorporate  it  by 
reference."  (40  CFR  1508.13) 

Flood  Plains:  "Lowland  and  relatively  flat 
areas  adjoining  inland  and  coastal  water 
including  as  a  minimum,  that  area  subject  to 
a  one  percent  or  greater  chance  of  flooding  in 
any  given  year.  Floodprone  wetlands  and 
sinkholes,  and  sheet  flow  or  shallow  flooding 
areas  such  as  debris  cones  or  alluvial  fans 


built  up  by  material  carried  by  mountain 
streams,  are  special  flood  plain  areas."  (E.O. 
11988) 

Human  Environment:  "Shall  be  interpreted 
comprehensively  to  include  the  natural  and 
physical  environment  and  the  relationship  of 
people  with  that  environment.  (See  the 
definition  of  'effects.')  This  means  that 
economic  or  social  effects  are  not  intended 
by  themselves  to  require  preparation  of 
environmental  impact  statement.  When  an 
environmental  impact  statement  is  prepared 
and  economic  or  social  and  natural  or 
physical  environmental  effects  are 
interrelated,  then  the  environmental  impact 
statement  will  discuss  all  of  these  effects  on 
the  human  environment."  (40  CFR  1508.14). 

Implementation:  Those  activities  necessary 
to  respond  \o  the  decision. 

Interdisciplinary  Approach:  The  utilization 
of  individuals  representing  two  or  more  areas 
of  knowledge  and  skills  focusing  on  the  same 
subject.  The  participants  develop  solutions 
through  frequent  interaction  so  that  each 
discipline  may  provide  insights  to  any  state 
of  the  problems,  and  disciphnes  may  combine 
to  provide  new  solutions.  This  is  different 
from  a  multidisciplinary  team  where  each 
specialist  is  assigned  a  portion  of  the  problem 
and  their  partial  solutions  are  linked  together 
at  the  end  to  provide  the  final  solution. 

Irreversible:  Applies  primarily  to  the  use  of 
nonrenewable  resources,  such  as  minerals  or 
cultural  resources  or  to  those  factors  which 
are  renewable  only  over  long  time  spans, 
such  as  soil  productivity.  "Irreversible"  also 
includes  less  of  future  options. 

Irretnevohle:  Applies  to  losses  of 
production,  har\est  or  use  of  renewable 
natural  resources.  For  example,  some  or  all  of 
the  timber  production  form  an  area  is 
irretrievably  lost  while  an  area  is  used  as  a 
winter  sports  site.  If  the  use  is  changed, 
timber  production  can  be  resumed.  The 
production  lost  is  "irretrievable,"  but  the 
action  is  not  irreversible. 

Issue:  A  point,  matter,  or  question  to  be 
resolved. 

furisdiction  by  La\s:  "Means  agency 
authority  to  approve,  veto,  or  finance  all  or 
part  of  the  proposal."  (40  CFR  1508.15) 

Lead  Agency:  "Means  the  agency  or 
agencies  preparing  or  having  taken  primary 
responsibility  for  preparing  the 
environmental  impact  statement."  (40  CFR 
1508.16) 

Legislation:  "Includes  a  bill  or  legislative 
proposal  to  Congress  developed  by  or  with 
the  significant  cooperation  and  support  of  a 
Federal  agency,  but  does  not  include  requests 
for  appropriations.  The  test  for  significant 
cooperation  is  whether  the  proposal  is  in  fact 
predominantly  that  of  the  agency  rather  than 
another  source.  Drafting  does  not  by  itself 
constitute  significant  cooperation.  Proposals 
for  legislation  include  requests  for  ratification 
of  treaties.  Only  the  agency  which  has 
primary  responsibility  for  the  subject  matter 
involved  will  prepare  a  legislative 
environmental  impact  statement."  (40  CFR 
1508.17) 

Major  Federal  Action:  "Includes  actions 
with  effects  that  may  be  major  and  which  are 
potentially  subject  to  Federal  control  and 
responsibility.  Major  reinforces  but  does  not 
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have  a  meaning  independent  of  significantly. 
Actions  include  the  circumstance  where  the 
responsible  officials  fail  to  act  and  that 
failure  to  act  is  reviewable  by  courts  or 
administrative  tribunals  under  the 
Administrative  Procedure  Act  or  other 
applicable  law  as  agency  action. 

(a)  Actions  include  new  and  continuing 
activities,  including  projects  and  programs 
entirely  or  partly  financed,  assisted, 
conducted,  regulated,  or  approved  by  federal 
agencies:  new  or  revised  agency  rules, 
regulations,  plans  policies,  or  procedures;  and 
legislative  proposals.  Actions  do  not  include 
funding  assistance  solely  in  the  form  of 
general  revenue  sharing  funds,  distributed 
under  the  State  and  Local  Fiscal  Assistance 
Act  of  1972,  31 1.S.C.  1221  et  seq.,  with  no 
Federal  agency  control  over  the  subsequent 
use  of  such  funds.  Actions  do  not  include 
bringing  judicial  or  administrative  civil  or 
criminal  enforcement  actions. 

(b)  Federal  actions  tend  to  fall  within  one 
of  the  following  categories: 

(1)  Adoption  of  officical  policy,  such  as 
rules,  regulations,  and  interpretations 
adopted  pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq.:  treaties 
and  international  conventions  or  agreements; 
formal  documents  establishing  an  agency's 
policies  which  will  result  in  or  substantially 
alter  agency  programs. 

(2)  Adoption  of  formal  plans,  such  as 
official  documents  prepared  or  approved  by 
federal  agencies  which  guide  or  prescribe 
alternative  uses  of  federal  resources,  upon 
which  future  agency  actions  will  be  based. 

(3)  Adoption  of  programs,  such  as  a  group 
of  concerted  actions  to  implement  a  specific 
policy  or  plan;  systematic  and  connected 
agency  decisions  allocating  agency  resources 
to  implement  a  specific  statutory  program  or 
executive  directive. 

(4)  Approval  of  specific  projects,  such  as 
construction  or  management  activities 
located  in  a  defined  geographic  area.  Projects 
include  actions  approved  by  permit  or  other 
regulatory  decision  as  well  as  federal  and 
federally  assisted  activities."  (40  CFR 
1508.18) 

Matter:  Includes  for  purposes  of  pre- 
decision  referral: 

"(a)  With  respect  to  the  Environmental 
Protection  Agency,  any  proposed  legislation, 
project,  action  or  regulation  as  those  terms 
are  used  in  Section  309(a)  of  the  Clean  Air 
Act  (42  US  C.  7609) 

(b)  With  respect  to  all  other  agencies,  any 
proposed  major  federal  action  to  which 
section  102(2)(C)  of  NEPA  applies."  (40  CFR 
1508.19) 

Mitigation:  "Includes: 

(a)  Avoiding  the  impact  altogether  by  not 
taking  a  certain  action  or  parts  of  an  action. 

(b)  Minimizing  impacts  by  limiting  the 
degree  or  magnitude  of  the  action  and  its 
implementation. 

(c)  Rectifying  the  impact  by  repairing, 
rehabilitating,  or  restoring  the  affected 
environment. 

(d)  Reducing  or  eliminating  the  impact  over 
time  by  preservation  and  maintenance 
operations  during  the  life  of  the  action. 


(e)  Compensating  for  the  impact  by 
replacing  or  providing  substitute  resources  or 
environmentals."  (40  CFR  1508.20) 

NEPA  Process:  "Means  all  measures 
necessary  for  compliance  with  the 
requirements  of  Section  2  and  Title  I  of 
NEPA."  (40  CFR  1508.21) 

Notice  of  Itjtent:  "Means  a  notice  that  an 
environmental  impact  statement  will  be 
prepared  and  considered.  The  notice  shall 
briefly: 

(a)  Describe  the  proposed  action  and 
possible  alternatives. 

(b)  Describe  the  proposed  scoping  process 
including  whether,  when  and  where  any 
scoping  meeting  will  be  held. 

(c)  State  the  name  and  address  of  a  person 
who  can  answer  questions  about  the 
proposed  action  and  the  environmental 
impact  statement."  (40  CFR  1508.22) 

Proposal:  "Exists  at  that  stage  in  the 
development  of  an  action  when  (the  Forest 
Service)  has  a  goal  and  is  actively  preparing 
to  make  a  decision  on  one  or  more  alternative 
means  of  accomplishing  that  goal  and  the 
effects  can  be  meaningfully  evaluated."  (40 
CFR  1508.23) 

Record  of  Decision:  A  concise  public 
record  of  the  responsible  official's  decision 
on  actions  for  which  an  environmental 
impact  statement  was  prepared. 

Referring  Agency:  "Means  the  Federal 
agency  which  has  referred  any  matter  to  the 
Council  after  a  determination  that  the  matter 
is  unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or  environmental 
quality."  (40  CFR  1508.24) 

Responsible  Official:  The  Forest  Service 
line  officer  who  has  been  delegated  the 
authority  to  approve  or  adopt  policies,  plans, 
programs,  or  projects. 

Scope:  "Consists  of  the  range  of  actions, 
alternatives,  and  impacts  to  be  considered  in 
an  environmental  impact  statement.  The 
scope  of  an  individual  statement  may  depend 
on  its  relationships  to  other  statements  *  '  *. 
To  determine  the  scope  of  environmental 
impact  statements,  agencies  shall  consider  3 
types  of  actions,  3  types  of  alternatives,  and  3 
types  of  impacts.  They  include: 

(a)  Actions  (other  than  unconnected  single 
actions)  which  may  be: 

(1)  Connected  actions,  which  means  that 
they  are  closely  related  and  therefore  should 
be  discussed  in  the  same  impact  statement. 
Actions  are  connected  if  they: 

(i)  Automatically  trigger  other  actions 
which  may  require  environmental  impact 
statements. 

(ii)  Cannot  or  'vill  not  proceed  unless  other 
actions  are  taken  previously  or 
simultaneously. 

(iii)  Are  interdependent  parts  of  a  larger 
action  and  depend  on  the  larger  action  for 
their  justification. 

(2)  Cumulative  actions,  which  when  viewed 
with  other  proposed  actions  have 
cumulatively  significant  impacts  and  should 
therefore  be  discussed  in  the  same  impact 
statement. 

(3)  Similar  actions,  which  when 
viewed  with  other  reasonably 
foreseeable  or  proposed  agency  actions, 
have  similarities  that  provide  a  basis  for 
evaluating  their  environmental 


consequencies  together,  such  as 
common  timing  or  geography.  An  agency 
may  wish  to  analyze  these  actions  in  the 
same  impact  statement.  It  should  do  so 
when  the  best  way  to  assess  adequately 
the  combined  impacts  of  similar  actions 
or  reasonable  alternatives  to  such 
actions  is  to  treat  them  in  a  single 
impact  statement. 

(b)  Alternatives,  which  include:  (1)  No 
action  alternative.  (2)  Other  reasonable 
courses  of  actions.  (3)  Mitigation 
measures  (not  in  the  proposed  action). 

(c)  Impacts,  which  may  be:  (1)  Direct. 
(2)  Indirect.  (3)  Cumulative."  (40  CFR 
1508.25). 

Scoping: ".  .  .  and  early  and  open 
process  for  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action."  (40  CFR  1501.7). 

Special  expertise:  "Means  statutory 
responsibility,  agency  mission,  or 
related  program  experience,"  (40  CFR 
1508.26). 

Significantly:  "As  used  in  NEPA 
requires  considerations  of  both  context 
and  intensity: 

(a)  Context.  This  means  that  the 
significance  of  an  action  must  be 
analyzed  in  several  contexts  such  as 
society  as  a  whole  (human,  national), 
the  affected  region,  the  affected 
interests,  and  the  locality.  Significance 
varies  with  the  setting  of  the  proposed 
action.  For  instance,  in  the  case  of  a 
site-specific  action,  significance  would 
usually  depend  upon  the  effects  in  the 
local  rather  than  in  the  world  as  a 
whole.  Both  short-  and  long-term  effects 
are  relevant. 

(b)  Intensity.  This  refers  to  the 
severity  of  impact.  Responsible  officials 
must  bear  in  mind  that  more  than  one 
agency  may  make  decisions  about 
partial  aspects  of  a  major  action.  The 
following  should  be  considered  in 
evaluating  intensity: 

(1)  Impacts  that  may  be  both 
beneficial  and  adverse.  A  significant 
effect  may  exist  even  if  the  Federal 
ag^cy  believes  that  on  balance  the 
effect  will  be  beneficial. 

(2)  The  degree  to  which  the  proposed 
action  affects  public  health  or  safety, 

(3)  Unique  characteristics  of  the 
geographic  area  such  as  proximity  to 
historic  or  cultural  resources,  park 
lands,  prime  farmlands,  wetlands,  wild 
and  scenic  rivers,  or  ecologically  critical 
areas. 

(4)  The  degree  to  which  the  effects  on 
the  quality  of  the  human  environment 
are  likely  to  be  highly  controversial. 

(5)  The  degree  to  which  the  possible 
effects  on  the  human  environment  are 
highly  uncertain  or  involve  unique  or 
unknown  risks. 


(6)  The  degree  to  which  the  action 
may  establish  a  precedent  for  future 
actions  with  significant  effects  or 
represents  a  decision  in  principle  about 
a  future  consideration. 

(7)  Whether  the  action  is  related  to 
other  actions  with  individually 
insignificant  but  cumulatively  significant 
impacts.  Significance  exists  if  it  is 
reasonable  to  anticipate  a  cumulatively 
significant  impact  on  the  environment. 
Significance  cannot  be  avoided  by 
terming  an  action  temporary  or  by 
breaking  it  down  into  small  component 
parts. 

(8)  The  degree  to  which  the  action 
may  adversely  affect  districts,  sites, 
highways,  structures,  or  objects  listed  in 
or  eligible  for  Hsting  in  the  National 
Register  of  Historic  Places  or  may  cause 
loss  or  destruction  of  significant 
scientific,  cultural,  or  historical 
resources. 

(9)  The  degree  to  which  the  action 
may  adversely  affect  an  endangered  or 
threatened  species  or  its  habitat  that  has 
been  determined  to  be  critical  under  the 
Endangered  Species  Act  of  1973. 

(10)  Whether  the  action  threatens  a 
violation  of  Federal,  State,  or  local  law 
or  requirements  imposed  for  the 
protection  of  the  environment."  (40  CFR 
1508.27). 

Substantive  Comment:  A  comment 
which  provides  factual  information, 
professional  opinion,  or  informed 
judgment  which  is  germane  to  the 
decision  being  considered. 

Tiering:  "Refers  to  the  coverage  of 
general  matters  in  broader 
environmental  impact  statements  (such 
as  national  program  or  policy 
statements)  with  subsequent  narrower 
statements  or  environmental  analyses 
(such  as  regional  or  basinwide  program 
statements  or  ultimately  site-specific 
statements)  incorporated  by  reference 
the  general  discussions  and 
concentrating  solely  on  the  issues 
specific  to  the  statement  subsequently 
prepared.  Tiering  is  appropriate  when 
the  sequence  of  statements  or  analyses 
is: 

(a)  From  a  program,  plan,  orpolicy 
environmental  impact  statement  to  a 
program,  plan,  or  policy  statement  or  analysis 
of  lesser  scope  or  to  a  site-specific  or 
analysis. 

(b)  From  an  environmental  impact 
statement  on  a  specific  action  at  an  early 
stage  (such  as  need  a  site  selection)  to  a 
supplement  (which  is  preferred)  or  a 
subsequent  statement  or  analysis  at  a  later 
stage  (such  as  environmental  mitigation). 
Tiering  in  such  cases  is  appropriate  when  it    . 
helps  to  focus  on  the  issues  already  decided 
or  not  yet  ripe. 

Wetlands:  "Areas  that  are  inundated  by 
surface  or  ground  water  with  a  frequency 


sufficient  to  support  and  under  normal 
circumstances  does  or  would  support  a 
prevalence  of  vegetative  or  aquatic  life  that 
requires  saturated  or  seasonally  saturated 
soil  conditions  for  growth  and  reproduction." 
(E.0. 11990) 

1950.6— Limitations  On  Actions  After 
It  Has  Been  Determined  That  An 
Environmental  Impact  Statement  Will 
Be  Prepared.  After  a  notice  of  intent  has 
been  established  and  "until  an  agency 
issues  a  record  of  decision,  no  action 
concerning  the  proposal  shall  be  taken 
which  would: 

(1)  Have  an  adverse  environmental 
impact;  or 

(2)  Limit  the  choice  of  reasonable 
alternatives."  (40  CFR  1506.1a). 

'If  any  agency  is  considering  an  application 
from  a  non-Federal  entity,  and  is  aware  that 
the  applicant  is  about  to  take  an  action 
within  the  agency's  jurisdicfion  that  would 
meet  either  one  of  the  criteria  shown  above, 
then  the  agency  shall  promptly  notify  the 
applicant  that  the  agency  will  take 
appropriate  action  to  insure  that  the 
objectives  and  procedures  of  NEPA  are 
achieved."  (40  CFR  1506.lb). 

The  requirement  applies  to 
applications  for  use  of  National  Forest 
System  lands  where  the  environmental 
analysis  indicatses  or  the  determination 
by  the  responsible  official  requires  the 
preparation  of  an  EIS.  On-going  plans  or 
programs,  initiated  and  conducted  under 
law,  regulation,  and  Forest  Service 
policy,  are  properly  authorized  and  may 
continue  during  preparation  of  an  EIS 
that  addresses  the  particular  plan  or 
program. 

"While  work  on  a  required  program 
environmental  impact  statement  is  in 
progress  and  the  action  is  not  covered  by  an 
existing  program  statement,  agencies  shall 
not  undertake  in  the  interim  any  major 
Federal  action  covered  by  the  program  which 
may  significantly  affect  the  quality  of  the 
human  environment  unless  such  action: 

(1)  Is  justified  independently  of  the 
program: 

(2)  Is  itself  accompanied  by  an  adequate 
environmental  impact  statement:  and 

(3)  Will  not  prejudice  the  ultimate  decision 
on  the  program.  Interim  action  prejudices  the 
ultimate  decision  on  the  program  when  it 
tends  to  determine  subsequent  development 
or  limit  alternatives."  (40  CFR  1506.1c) 

"This  section  does  not  preclude 
development  by  applicants  of  plans  or 
designs  or  performance  of  other  work 
necessary  to  support  an  application  for 
Federal,  State  or  local  permits  or 
assistance  *   *   *."  (40  CFR  1506.1d). 
"Required, "as  used  in  this  section  means 
required  by  law  as  opposed  to  a  voluntary  or 
discretionary  EIS. 

1950. 7 — Elimination  Of  Duplication 
With  State  And  Local  Procedures. 

The  Forest  Service  "  •  *  *  shall  cooperate 
with  State  and  local  agencies  to  the  fullest 


extent  possible  to  reduce  duplication 
between  NEPA  and  comparable  State  and 
local  requirements  *  •  *  such  cooperation 
shall,  to  the  fullest  extent  possible,  include 
joint  environmental  impact  statements.  In 
such  cases,  one  or  more  Federal  agencies  and 
one  or  more  State  and  local  agencies  shall  be 
joint  lead  agencies.  Where  State  laws  or  local 
ordinances  have  environmental  impact 
statement  requirements  in  addition  to,  but  not 
in  conflict  with  those  in  NEPA.  the  (Forest 
Service)  shall  cooperate  in  fulfilling  these 
requirements  as  well  as  those  of  Federal  laws 
so  that  one  document  will  comply  with  all 
applicable  laws  *  *   *."  (40  CFR  1506.2). 

1951— ENVIRONMENTAL 
ANALYSIS  (See  FSM  1950.3).  An 
analysis  must  be  conducted 
systematically  to  help  insure  that 
required  information  is  considered  in  a 
logical  manner  which  leads  to 
identification  of  a  perferred  alternative. 
The  analysis  may  be  carried  out  in 
separate,  but  interrelated  steps.  The 
analysis  steps  may  be  combined  or 
expanded  depending  on  the  situation. 

A  systematic,  interdisciplinary 
approach  is  required.  The  diciplines 
involved  in  an  analysis  "shall  be 
appropriate  to  the  scope  and  the  issues 
identified  in  the  scoping  process.  (40 
CFR  1502.6).  In  each  analysis,  use 
should  be  made  of  earlier  documented 
analysis  information  to  avoid 
duplication  of  previous  effort  and  to 
maximize  use  of  available  information. 

"Whenever  a  broad  environmental  impact 
statement  (or  environmental  assessment)  has 
been  prepared  (such  as  a  program  or  policy 
statement)  and  a  subsequent  statement  or 
environmental  assessment  is  then  prepared 
on  an  action  included  within  the  entire 
program  or  policy  (such  as  a  site-specific 
action)  the  subsequent  statement  or 
environment  assessment  need  only 
summarize  the  issue  discussed  in  the  broader 
statement  and  incorporate  discussions  from 
the  broader  statement  by  reference  and  shall 
concentrate  on  the  issue  specific  to  the 
subsequent  action.  The  subsequent  document 
shall  state  where  the  earlier  document  is 
available  *   *   *  "  [40  CFR  1502.20). 

Normally,  environmental  analyse?  are 
completed  and  doucmented  in  an  Ei  i  or 
EIS.  If  the  need  to  complete  the  analysis 
and/or  documentation  is  eliminated  (i.e., 
the  project  application  is  withdrawn,  or 
for  other  reasons)  the  analysis  and/or 
documentation  should  be  terminated 
and  the  interested  parties  informed. 
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The  usual  roles   of   participants   in   the   major  steps   of   the  NEPA  . 
process  are   shown   in  the   chart   below: 


The  usual  relationships  between  the  environmental  analysis, 
the  environmental  documents  and   implementation  are   shown 
in  diagrams  below: 


If   the  need   for  an  EIS  has 
not   been  determined: 
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If  the  need  for  an  EIS  has 
been  determined  (FSM  1952.22) 
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and  Control 


*If  the  action  is  not  subject  to  administrative  review  (36  CFR  211.19), 
the  record  of  decision  should  not  be  signed  and  dated  until  at  least 
30  days  after  the  notice  of  availability  of  the  final  EIS  has  been 
published  in  the  Federal  Register. 
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1951.1 — Public  Participation.  Public 
participation  is  an  integral  part  of  the 
Forest  Service  NEPA  Process.  Public 
participation  may  be  involved  in  each 
step  of  the  analysis.  See  FSM  1626  and 
Inform  antjlnvolve  Handbook  and 
Secretary  of  Agriculture  Memo  No.  1695, 
Supp.  No.  5.  See  Section  111  of  FSH 
1909.15,  The  NEPA  Process  Handbook 
for  a  list  of  agencies  with  legal 
jurisdiction  or  expertise. 

Responsible  officials  shall: 

1.  Make  diligent  efforts  to  involve  the 
public  in  implementing  the  Forest  Service 
NEPA  procedures:  and 

2.  "Provide  public  notice  of  NEPA-related 
hearings,  public  meetings,  and  the 
availability  of  environmental  documents  so 
as  to  inform  those  persons  and  agencies  who 
may  be  interested  or  affected. 

*  *  *  In  all  cases  the  agency  shall  mail 
notice  to  those  who  have  requested  it  on  an 
individual  action. 

*  *  *  In  the  case  of  an  action  with  effects  of 
national  concern,  notice  shall  include 
publication  in  the  Federal  Register  and  notice 
by  mail  to  national  organizations  reasonably 
expected  to  be  interested  in  the  matter  and 
may  include  listing  in  the  102  Monitor. 

*  *  '  In  the  case  of  an  action  with  effects 
primarily  of  local  concern  the  notice  may 
include: 

(i)  Notice  to  State  and  areawide 
clearinghouses  pursuant  to  OMB  Circular  A- 
95  (Revised). 

(ii)  Notice  to  Indian  tribes  when  effects 
may  occur  on  reservations. 

(iii)  Following  the  affected  State's  public 
notice. 

(iv)  Publication  in  local  newspapapers  (in 
papers  of  general  circulation  rather  than  legal 
papers). 

(v)  Notirp  through  other  local  media. 

(vi)  Notice  to  potentially  interested 
community  organizations  including  small 
business  associations. 

(vil)  Publication  in  newsletters  that  may  be 
expected  to  reach  potentially  interested 
persons. 

(viii)  Direct  mailing  to  owners  and 
occupants  of  nearby  or  affected  property. 

(ix)  Posting  of  notice  on-and  off-site  in  the 
area  where  the  action  is  to  be  located."  (40 
CFR  1506.6b) 

3.  "Hold  or  sponsor  public  hearings  or 
public  meetings  whenever  appropriate  or  in 
accordance  with  statutory  requirements 
applicable  to  the  agency.  Cirteria  shall 
include  whether  there  is: 

'  *  *  Substantial  environmental 
controversy  concerning  the  proposed  action 
or  substantial  interest  in  holding  the  hearing. 

*  *  *  A  request  of  a  hearing  by  another 
agency  with  jurisdiction  over  the  action 
supported  by  reasons  why  a  hearing  will  be 
helpful.  If  a  draft  environmental  impact 
statement  is  to  be  considered  at  a  public 
hearing,  the  agency  should  make  the 
statement  available  to  the  public  at  least  15 
days  in  advance  (unless  the  purpose  of  the 
hearing  is  to  provide  information  for  the  draft 
environmental  impact  statement)."  (40  CFR 
1506.6c}. 


4.  "Solicit  appropriate  information  from  the 
public."  (40  CFR  1506.6d). 

5.  "Explain  *  *  '  wljere  interested  persons 
can  get  information  or  status  reports  on 
environmental  impact  statements  and  other 
elements  of  the  NEPA  process."  (40  CFR 
1506.6e). 

6.  "Make  environmental  impact  statements, 
the  comments  received  and  any  underlying 
documents  available  to  the  public  pursuant  to 
the  provisions  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  without  regard  to  the 
exclusion  for  interagency  memoranda  where 
such  memoranda  transmit  comments  of 
Federal  agencies  on  the  environmental 
impact  of  the  proposed  action.  Materials  to 
be  made  available  to  the  public  shall  be 
provided  to  the  public  without  charge  to  the 
extent  practicable,  or  at  a  fee  which  is  not 
more  than  the  actual  cost  of  reproducing 
copies  required  to  be  sent  to  other  Federal 
agencies,  including  the  Council."  (40  CFR 
1506.6f). 

The  composite  list  of  environmental 
impact  statements  under  preparation 
(FSM  1952.23)  identifies  the  person  to 
contact  for  further  information  about 
environmental  impact  statements. 
Information  about  other  environmental 
analyses  and  their  documentation  shall 
be  furnished  to  the  public  by  designated 
Environmental  Coordinators  in  the 
Washington  Office,  Regional  Offices, 
Forest  Supervisor's  Offices,  Research 
Stations  and  S&PF  Area  Offices  when 
requested.  Other  personnel  may  make 
documents  available  as  appropriate. 

Where  flood  plains  or  wetlands  are 
involved,  there  must  be  sufficient  public 
participation  to  satisfy  the  requirements 
for  early  public  review  as  shown  in 
Section  2.A(4)  of  E.O.  11988,  and  Section 
2(B)  of  E.O.  11990.  (See  FSM  2527  and 
2528]. 

1951.2 — Identify  Issues.  Concerns,  and 
Opportunities.  (Scoping). 

The  environmental  analysis  begins  by 
identifying  the  major  issues,  concerns  or 
opportunities  and  the  need  for  a 
decision. 

"There  shall  be  an  early  and  open  process 
for  determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the  significant 
issues  related  to  a  proposed  action.  This 
process  shall  be  termed  scoping  *  •  *"  (40 
CFR  1501.7). 

See  section  141  of  FSH  1909.15,  The 
NEPA  Process  Handbook,  for  a  list  of 
environmental  factors  that  might  be 
involved. 

When  the  action  is  such  that  an 
environmental  impact  statement  is 
required  (FSM  1952.22),  or  is  highly 
probable,  the  responsible  official  shall: 

"*  *  *  Invite  the  participation  of  affected 
Federal,  State,  and  local  agencies,  any 
affected  Indian  tribe,  the  proponent  of  the 
action,  and  other  interested  persons 
(including  those  who  might  not  be  in  accord 
with  the  action  on  environmental  groundsj. 


"Determine  the  scope  and  the  significant 
issues  to  be  analyzed  in  depth  in  the 
environmental  impact  statement. 

"Identify  and  eliminate  from  detailed  study 
the  issues  which  are  not  significant  or  which 
have  been  covered  by  prior  environmental 
review,  narrowing  the  discussion  of  these 
issues  in  the  statement  to  a  brief  presentation 
of  why  they  will  not  have  a  significant  effect 
on  the  human  environment  or  providing  a 
reference  to  their  coverage  elsewhere. 

"Allocate  assignements  for  preparation  of 
the  environmental  impact  statement  among 
the  lead  and  cooperating  agencies  with  the 
lead  agency  retaining  responisbility  for  the 
statement. 

"Indicate  any  public  environmental 
assessments  and  other  environmental  impact 
statements  which  are  being  or  will  be 
prepared  that  are  related  to  but  are  not  part 
of  the  scope  of  the  impact  statement  under 
consideration. 

"Identify  other  environmental  review  and 
consultation  requirements  so  the  lead  and 
cooperating  agencies  may  prepare  other 
required  analyses  and  studies  concurrently 
with,  and  integrated  with,  the  environmental 
impact  statement. 

"Indicate  the  relationship  between  the 
timing  of  the  preparation  of  environmental 
analyses  and  the  agency's  tentative  planning 
and  decisionmaking  schedule  *  *  *."  (40  CFR 
1501.7). 

During  the  public  involvement  the 
responsible  official  may  set  time  limits 
on  environmental  analyses  and  page 
limits  on  environmental  documents.  The 
Forest  Service  "shall  set  time  limits  if  an 
applicant  for  the  proposed  action 
requests  them.  State  or  local  agencies  or 
members  of  the  public  may  request  the 
*  *  *  (Forest  Service)  to  set  time 
limits."  (40  CFR  1501.8).  Setting  of  time 
limits  is  mandatory  only  if  requested  by 
applicants.  The  responsible  official  may 
set  overall  time  limits  or  time  limits  for 
each  constituent  part  of  the  NEPA 
process. 

The  scoping  process  described  above 
is  not  mandatory  for  the  preparation  of  a 
legislative  environmental  impact 
statement.  (See  FSM  1952.22a). 

1951.3 — Development  of  Criteria. 
Criteria  or  standards  must  be  agreed 
upon  early  in  the  analysis  process,  as 
they  guide  subsequent  steps  of  the 
process.  As  used  here,  standards  and 
criteria  do  not  refer  to  the  policy  type  of 
standards,  criteria  and  guidelines 
discussed  in  section  14  of  RPA,  as 
amended  (Sec.  11  of  NFMA). 

The  major  issues  and  concerns  to  be 
addressed  in  detail  during  the  analysis 
determine  the  criteria  for  the  subsequent 
steps  in  the  analysis. 

Criteria  are  frequently  needed  in 
regard  to  the  following  items: 

1.  Information  collection  standards 
such  as:  the  kind,  amount,  intensity  and 
accuracy  desired. 
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2.  Alternative  formulation  standards 
such  as:  the  kinds  of  alternatives  the 
responsible  official  considers  to  be 
included  in  the  reasonable  range  of 
alternatives  and  monitoring 
requirements. 

3.  Analysis  standards  such  as:  time 
periods  to  be  covered  by  the  analysis, 
techniques  to  be  used  and  discount  rates 
to  be  applied. 

4.  Evaluation  standards  such  as:  goals 
of  management,  program  objectives  and 
tests  of  feasibility  that  will  be  used  to 
compare  alternatives. 

5.  Criteria  for  identifying  the  preferred 
alternative. 

6.  Dorumentation  standards  that  will 
be  used  in  the  writing  and  processing  of 
the  EA  or  EIS. 

1951.4— Data  Collection.  After  the 
issues,  concerns  and  opportunities  are 
identified,  appropriate  data  must  be 
collected.  The  type  and  amount  of  data 
depends  on  the  situation,  the  issues, 
concerns,  opportunities  and  the  scope  of 
anticipated  effects.  Data  collection 
should  focus  on  the  present  and 
expected  future  conditions  of  those 
physical,  biological,  economic  and 
social  factors  affecting  and  affected  by 
the  decision.  Sources  of  data  should  be 
documented.  See  FSM  1951.7  for  worst- 
case  analysis  procedures  in  the  event 
that  essential  information  is  not 
available. 

1951.5 — Situation  Assessment. 
Situation  assessment  is  a  means  of 
translating  collected  data  and 
information  into  an  understanding  of  the 
current  and  expected  future  conditions 
related  to  the  issues  and  concerns.  This 
may  include  assessment  of  supply  and 
demand  relationships  and  other  relevant 
physical,  biological,  economic  and 
social  factors.  Assumptions  and  other 
methods  used  in  the  analysis  should  be 
recoi  ded  for  subsequent  use  in  the  EA 
or  EIS. 

1951.6 — Formulate  Alternatives.  A 
reasonal)le  range  of  alternatives  is 
developed  to  provide  different  ways  to 
address  major  issues,  concerns  and 
opportunities,  Consistency  with  goals 
and  objectives  from  legislation  or 
higher-order  FS  plans,  programs  and 
policies  guides,  but  does  not  necessarily 
limit,  the  range  of  alternatives.  The 
range  of  alternatives  must  be  broad 
enough  to  respond  to  major  issues, 
concerns  and  opportunities.  All 
reasonable  alternatives  must  be 
considered  in  the  process  of  developing 
the  reasonable  range. 

"The  phrase  'all  reasonable  alternatives'  is 
firmly  established  in  the  case  law  interpreting 
the  NEPA.  The  phrase  has  not  been 
interpreted  to  require  that  an  infinite  or 
unreasonable  number  of  alternatives  be 


analyzed"  (Supplementary  infomation  for  the 
Council's  Regulations,  Federal  Register.  Vol. 
43,  No.  230,  Nov.  29, 1978,  p.  55983). 
Alternatives  should  be  fully  and  impartially 
developed. 

Care  should  be  taken  to  insure  that 
the  range  of  alternatives  does  not 
prematurely  foreclose  options  which 
might  enhance  environmental  quality  or 
have  fewer  detrimental  effects.  The 
alternative  of  taking  no  action  must 
always  be  included.  Public  involvement 
is  important  in  formulating  alternatives. 
The  extent  of  involvement  depends  on 
the  issues,  concerns,  opportunities 
involved  and  the  kind  and  magnitude  of 
the  decision.  Alternatives  are  often 
modified  and  new  alternatives 
developed  as  the  analysis  proceeds. 

Alternatives  should  be  formulated  to 
include  management  requirements, 
mitigation  measures  and  monitoring 
needed  to  avoid  adverse  environmental 
effects  and  conform  to  all  other 
applicable  laws  relating  to  Forest 
Service  activities.  In  the  development  of 
mitigation  measures,  it  may  be  desirable 
to  contact  other  Federal.  State,  or  local 
agencies  regarding  specific 
environmental  values. 

If  the  plan,  program  or  project  is 
located  in,  or  may  affect,  flood  plains  or 
wetlands,  alternatives  must  be 
responsive  to  E.O.  11988  and  11990.  (See 
FSM  2527  and  2528). 

1951. 7-Estimate  Effects.  The 
appropriate  effects  of  implementing 
each  alternative  must  be  estimated. 
Direct,  indirect  and  cumulative  effects 
should  all  be  considered.  Effects  are 
expressed  in  terms  of  future  outputs, 
expenditures,  costs  (including  costs  of 
mitigation]  and  changes  in  the  physical, 
biological,  economic  and  social 
components  of  the  environment  for  each 
alternative.  The  changes  should  be  those 
associated  with  implementation  of  the 
alternative,  and  expressed,  when 
possible,  in  terms  of  differences  front  the 
present  condition.  Changes  are  usually 
described  in  terms  of  their  magnitude, 
duration  and  significance.  See  Section 
141  of  FSH  1909.15,  The  NEPA  Process 
Handbook,  for  a  list  of  environmental 
factors  which  may  change  as  a  result  of 
implementation  of  the  various 
alternatives.  It  is  not  always  necessary 
to  deal  with  all  factors  and  components 
of  the  environment.  The  effects 
considered  in  analysis  should  be  only 
those  of  significance  to  the  issue, 
concerns,  opportunities  and  the 
evaluation  criteria. 

Unquantified  environmental 
amenitites  and  values  must  be  given 
appropriate  consideration. 

"If  (1)  the  information  relevant  to  adverse 
impacts  is  essential  to  a  reasoned  choice 


among  alternatives  and  is  not  known  and  the 
overall  costs  of  obtaining  it  are  exorbitant,  or 
(2)  the  information  relevant  to  adverse 
impacts  is  important  to  the  decision  and  the 
means  to  obtain  it  are  not  known  *  '   'the 
agency  shall  weigh  the  need  for  the  action 
against  the  risks  and  severity  of  possible 
adverse  impacts  were  the  action  to  proceed 
in  the  fact  of  uncertainty.  If  the  agency 
proceeds,  it  shall  include  a  worst-case 
analysic  and  an  indication  of  probability  or 
improbability  of  its  occurrence  (in  the  EA  or 
EIS)"  (40  CFR  1502.22b). 

If  indicators  of  economic  efficiency 
are  appropriate  to  the  issues  or 
concerns,  they  are  developed  in  this 
step.  When  this  is  done,  the  relationship 
of  economic  efficiency  and  any  analysis 
of  unquantified  environmental  impacts, 
values  and  amenities  should  be 
identified. 

Although  separate  analysis  is  not 
necessary,  the  following  effects  must  be 
considered  for  all  alternatives: 

I.  "*   *   *  the  relationship  between  local, 
short-term  uses  of  mans  environment  and 
maintenance  and  enhancement  of  long-term 
productivity  *  *  * 

2. any  adverse  environmental 

effects  which  cannot  be  avoided  *   *   ' 

3.  "*  *  *  any  irreversible  or  irretrievable 
commitments  of  resources  •   *   •  (40  CFR 
1502.16). 

4.  Effects  upon  minority  groups,  women, 
and  civil  rights,  [Secretary's  memorandum 
1662,  Supplemental  8  and  OMB  Circular  A- 
19).  (See  also  FSM  1730). 

5.  Effects  upon  prime  farmland,  ranpe  and 
forest  lands. 

6.  Effects  upon  wetlands  and  flood  plains. 

7.  "*  *   *  direct  effects  and  their 

significance .   •  indirect  effects  and 

their  significance  '   *   * 

8.  "Possible  conflicts  between  the  proposed 
action  and  the  objectives  of  Federal. 
Regional,  State,  and  local  (and  in  thf  case  of 
a  reser\-ation.  Indian  tribe)  land  use  plans, 
policies  and  controls  for  the  area  concerned 

«      •      « 

9.  "Energy  requirements  and  conservation 
potential  of  various  alternatives  and 
mitigation  measures. 

10.  ".Natural  or  depletable  resource 
requirements  and  conservation  potential  of 
various  alternatives  and  mitigation  measures. 

II.  "Urban  quality,  historic  and  cultural 
resources  and  the  design  of  the  built 
environment,  including  the  re-use  and 
conservation  potential  of  various  alternatives 
and  mitigation  measures  *  *  *."(40CFR 
1502.16). 

12.  Effects  upon  threatened  and 
endangered  species. 

1951.8 — Evaluate  Alternatives. 
Alternatives  are  evaluated  by 
comparing  current  and  future  outputs, 
costs  and  physical,  biological,  economic 
and  social  changes  for  each  alternative 
with  evaluation  criteria.  This  evaluation 
provides  a  basis  for  identifying  (a)  the 
environmentally  preferable  alternative, 
(b)  the  Forest  Service  preferred 
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alternative  and  (c)  the  need  for  an  EIS — 
if  not  otherwise  required. 

The  evaluation  should  identify  possible 
conflicts  between  alternatives  "*  *  *  and  the 
objectives  of  Federal,  regional.  State,  and 
local  (and  in  the  case  of  a  reservation,  Indian 
tribe)  land  use  plans,  policies  and  controls  for 
the  area  concerned."  (40  CFR  1502.16(c)). 

When  the  need  for  an  EIS  has  not 
already  been  established  (FSM  1952.22), 
the  significance  of  effects  should  be 
considered  in  terms  of  context  and 
intensity  in  evaluating  the  need  for  an 
EIS: 

"Context  •   ■   *  means  that  the  significance 
of  an  action  must  be  analyized  in  several 
contexts  such  as  society  as  a  wjtole  (human, 
national),  the  affected  region,  the  affected 
interests,  and  the  locality.  Significance  varies 
with  the  setting  of  the  propose^  action.  For 
instance,  in  the  case  of  a  site-specific  action, 
significance  would  usually  depend  upon  the 
effects  in  the  locale  rather  thanVin  the  world 
as  a  whole.  Both  short-  and  longrterm  effects 
are  relevant. 

"Intensity  *   *  *  refers  to  the  severity  of 
impact.  Responsible  officials  must  bear  in 
mind  that  more  than  one  agency  may  make 
decisions  about  partial  aspects  of  a  major 
action.  The  following  should  be  considered  in 
evaluating  intensity: 

(1)  Impacts  that  may  be  both  beneficial  and 
adverse.  A  significant  effect  exists  even  if  the 
Federal  agency  believes  that  on  balance  the 
effect  will  be  beneficial. 

(2)  The  degree  to  which  the  proposed 
action  affects  public  health  or  safety. 

(3)  Unique  characteristics  of  the  geographic 
area  such  as  proximity  to  historic  or  cultural 
resources,  park  lands,  prime  farmlands, 
wetlands,  wild  and  scenic  rivers,  or 
ecologically  critical  area. 

(4)  The  degree  to  which  the  effects  on  the 
quality  of  the  human  environment  are  likely 
to  be  highly  controversial. 

(5)  The  degree  to  which  the  possible  effects 
on  the  human  environment  are  highly 
uncertain  or  involve  unique  or  unknown 
risks. 

(6)  The  degree  to  which  the  action  may 
establish  a  precedent  for  future  actions  with 
significant  effects  or  represents  a  decision  in 
principle  about  a  future  consideration. 

(7)  Whether  the  action  is  related  to  other 
actions  with  individually  insignificant  but 
cumulatively  significant  impacts.  Significance 
exists  if  it  is  reasonable  to  anticipate  a 
cumulatively  significant  impact  on  the 
environment.  Significance  cannot  be  avoided 
by  terming  an  action  temporary  or  by 
breaking  it  down  into  small  component  parts. 

(8)  The  degree  to  which  the  action  may 
adversely  affect  districts,  sites,  highways, 
structures,  or  objects  listed  in  or  eligible  for 
listing  in  the  National  Register  of  Historic 
Places  or  may  cause  loss  or  destruction  of 
significant  scientific,  cultural,  or  historical 
resources. 

(9)  The  degree  to  which  the  action  may 
adversely  affect  an  endangered  or  threatened 
species  or  its  habitat  that  has  been 
determined  to  be  critical  under  the 
Endangered  Species  Act  of  1973. 


(10)  Whether  the  action  threatens  a 
violation  of  Federal,  State,  or  local  law  or 
requirements  imposed  for  the  protection  of 
the  environment."  (40  CFR  1508.27). 

1951.9— Identification  Of  The  Forest 
Service  Preferred  Alternative.  Based  on 
evaluation  of  the  alternatives,  the 
responsible  official  identifies  a  preferred 
alternative. 

The  rationale  used  in  identification  of 
the  preferred  alternative  must  be 
documented  in  the  EA  or  EIS.  In  some 
situations,  it  may  not  be  desirable  to 
identify  a  preferred  alternative  until  the 
draft  EIS  has  been  circulated.  In  these 
situations,  the  action  of  identifying  the 
preferred  alternative  is  not  taken. 

"To  assess  the  adequacy  of  compliance 
with  Sec.  102(2){B)  of  the  Act,  the  statement 
(or  assessment)  shall,  when  a  cost-benefit 
analysis  is  prepared,  discuss  the  relationship 
between  that  analysis  and  any  analyses  of 
unquantified  environmental  impacts,  values, 
and  amenities.  For  purposes  of  complying 
with  the  Act,  the  weighing  of  the  merits  and 
drawbacks  of  the  various  alternatives  need 
not  be  displayed  in  a  monetary  cost-benefit 
analysis  and  should  not  be  when  there  are 
important  qualitative  considerations.  In  any 
event,  an  environmental  impact  statement  (or 
assessment)  should  a  least  indicate  those 
considerations,  including  factors  not  related 
to  environmental  quality  which  are  likely  to 
be  relevant  and  important  to  a  decision."  (40 
CFR  1502.23). 

1952 — Documentation.  This  section 
discusses  environmental  assessments, 
environmental  impact  statements, 
notices  of  intent  and  findings  of  no 
significant  impact.  These  documents 
describe  the  results  of  the 
environmental  analysis  and  are  most 
often  prepared  from  interim  records 
developed  during  the  various  steps  of 
the  analysis.  Environmental 
assessments  are  prepared  to  document 
the  environmental  analysis  for  those 
actions  when  an  EIS  is  not  required. 
They  may  be  supplemented  or  revised 
as  necessary. 

Environmental  impact  statements  are 
prepared  first  in  draft  form  and  are  filed 
with  the  EPA  and  circulated  for  public 
review  and  comment. 

Following  the  review  period,  a  final 
environmental  impact  statement  is 
prepared.  Both  draft  and  final 
environmental  impact  statements  may 
be  supplemented  or  revised. 

"An  agency  may  adopt  a  Federal  draft  or 
final  environmental  impact  statement  or    , 
portion  thereof  provided  that  the  statement  or 
portion  thereof  meets  the  standards  for  an 
adequate  statement  under  these  regulations." 
(40  CFR  1506.3a). 

"If  the  actions  covered  by  the  original 
environmental  impact  statement  and  the 
proposed  actions  are  substantially  the  same, 
the  agency  adopting  another  agency's 
statement  is  not  required  to  recirculate  it 


except  as  a  final  statement  Otherwise  the 
adopting  agency  shall  treat  the  statement  as 
a  draft  and  recirculate  it  (except  as  provided 
in  paragraph  (c)  of  this  section)."  (40  CFR 
1506.3b). 

"A  cooperating  agency  may  adopt  without 
recirculating  the  environmental  impact 
statement  of  a  lead  agency  when,  after  an 
independent  review  of  the  statement,  the 
cooperating  agency  concludes  that  i\a 
comments  and  suggestions  have  been 
satisfied."  (40  CFR  1506.3c). 

"When  an  agency  adopts  a  statement 
which  is  not  final  within  the  agency  that 
prepared  it.  or  when  the  action  if  assesses  Is 
the  subject  of  a  referral  under  40  CFR  part 
1504,  or  when  the  statement's  adequacy  is  the 
subject  of  a  judicial  action  which  is  not  final, 
the  agency  shall  so  specify."  (40  CFR 
1506.3d). 

"Responsible  officials  shall  make  sure  the 
proposal  which  is  the  subject  of  an 
environmental  impact  statement  (or 
assessment)  is  properly  defined.  Proposals  or 
parts  of  proposals  which  are  related  to  each 
other  closely  enough  to  be,  in  effect,  a  single 
course  of  action  shall  be  evaluated  in  a  single 
impact  statement."  (40  CFR  1502.4a). 

"Environmental  impact  statements  (or 
assessments)  may  be  prepared,  and  are 
sometimes  required,  for  broad  Federal 
actions  such  as  the  adoption  of  new  agency 
programs  or  regulations.  Agencies  shall 
prepare  statements  on  broad  actions  so  that 
they  are  relevant  to  policy  and  are  timed  to 
coincide  with  meaningful  points  in  agency 
planning  and  decisionmaking."  (40  CFR 
1502.4b). 

"When  preparing  statements  or 
assessmens  on  broad  actions,  including 
proposals  by  more  than  one  agency,  agencies 
may  find  it  useful  to  evaluate  the  proposal(s] 
in  one  of  the  following  ways: 

"(1)  Geographically,  including  actions 
occurring  in  the  same  general  location,  such 
as  a  body  of  water,  region,  or  metropolitan 
area. 

"(2)  Generically,  including  actions  which 
have  relevant  similarities,  such  as  common 
timing,  impacts,  alternatives,  methods  of 
implementation,  media,  or  subject  matter. 

"(3)  By  stage  of  technological  development 
including  Federal  or  federally-assisted 
research,  development  or  demonstration 
programs  for  new  technologies  which,  if 
applied,  could  significantly  affect  the  quality 
of  the  human  environment.  Statements  shall 
be  prepared  on  such  programs  and  shall  be 
available  before  the  program  has  reached  a 
stage  of  investment  or  commitment  to 
implementation  likely  to  determine 
subsequent  development  or  restrict  later 
alternatives."  (40  CFR  1502.4c). 

"Statements  (and  assessments)  shall  be 
concise,  clear,  and  to  the  point,  and  shall  be 
supported  by  evidence  that  the  agency  has 
made  the  necessary  environmental 
analyses."  (40  CFR  1502.1) 

When  an  environmental  analysis 
deals  with  the  establishment  of 
standards,  criteria  and  guidelines  as 
discussed  in  section  14  of  RPA,  as 
amended  (section  11  of  NFMA),  the 
documentation  step  will  record  the 


determinations  made  and  accompanying 
rationale,  regarding  the  degree  of  public 
participation, 

1952. 1 — Categorical  Exclusions.  The 
following  classes  of  actions  do  not 
require  an  environmental  assessment  or 
an  environmental  impact  statement: 

1.  Internal  organizational  changes, 
personnel  actions  and  other  similar 
internal,  operational  administrative 
decisions. 

2.  Funding  or  scheduling  of  projects — 
budget  proposals  and  allocations  at  all 
administrative  levels  of  the  Forest 
Service.  (This  does  not  relieve  officials 
of  the  responsibility  to  prepare 
environmental  documents  when 
otherwise  required  for  the  projects 
involved  in  the  program). 

3.  Unanticipated  emergency  situations 
that  require  immediate  action  to  prevent 
or  reduce  risks  to  public  health  or  safety 
or  serious  resource  losses — including, 
but  not  limited  to,  fire  suppression, 
search  and  rescue  and  reduction  of  flood 
losses. 

4.  Routine,  generally  repetitive, 
operation  and/or  maintenance  to 
established  standards  of  transportation, 
transmission,  administrative,  fire 
management  or  resource  improvements 
unless  herbicides  are  involved. 

5.  Inventories,  studies  or  research 
activities  that  have  limited  context  and 
no  or  minimal  intensity  in  terms  of 
changes  in  the  physical,  biological, 
economic  or  social  components  of  the 
environment. 

Categories  not  listed  herein  require 
documentation  of  the  analysis.  The 
responsible  official  should  recognize, 
however,  that  there  may  be 
circumstances  when  the  environmental 
analysis  will  indicate  that  an  action 
listed  above  should  be  documented. 

1952.2 — Actions  Requiring 
Documentation. 

1952.21 — En  vironmental  Assessment 
(EA).  An  environmental  assessment  is 
prepared  to  document  an  environmental 
analysis  for  which  an  EIS  is  not 
necessary. 

1952.22 — Environmental  Impact 
Statement  (EIS).  An  environmental 
impact  statement  shall  be  an  integral 
part  of  the  national  program  required  by 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  (Pub.  L  93-378). 
Environmental  impact  statements  shall 
be  prepared  for: 

1.  Legislation  recommended  by  the 
Forest  Service. 

2.  Regional  and  National  Forest  land 
and  resource  management  plans  as 
required  by  regulations  issued  pursuant 
to  redesignated  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources 


Planning  Act  of  1974  as  amended  (Pub. 
L.  88-476). 

3.  Programs,  projects  or  other 
discretionary  actions  adversely  affecting 
the  existing  wilderness  characteristics 
of  areas  identified  as  "further  planning" 
in  the  RARE  II  process. 

4.  Other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  that  have  not  been 
adversely  addressed  in  another 
environmental  impact  statement. 

"Major"  actions  and  "significant" 
effects  are  difficult  to  define  precisely 
and  uniformly  because  of  the  great 
variation  in  social,  economic,  physical 
and  biological  conditions. 

The  responsible  official  must 
determine  through  an  environmental 
analysis  when  environmental  impact 
statements  are  appropriate.  (See  FSM 
1950.3(2)  and  FSM  1951.8.) 

1952.22a — Legislative  En  vironmental 
Impact  Statements. 

"(a)  The  NEPA  process  for  proposals  for 
legislation  significantly  affecting  the  quality 
of  the  human  environment  shall  t>e  integrated 
with  the  legislative  process  of  the  Congress. 
A  legislative  environmental  impact  statement 
is  the  detailed  statement  required  by  law  to 
be  included  in  a  recomendation  or  report  on  a 
legislative  proposal  to  Congress.  A  legislative 
environmental  impact- statement  shall  t>e 
considered  part  of  the  formal  transmittal  of  a 
legislative  proposal  to  Congress;  however,  it 
may  be  transmitted  to  Congress  up  to  30  days 
later  in  order  to  allow  time  for  completion  of 
an  accurate  statement  which  can  serve  as  the 
basis  for  public  and  Congressional  debate. 
The  statement  must  be  available  in  time  for 
Congressional  hearings  and  deliberations. 

"Preparation  of  a  legislative  environmental 
impact  statement  shall  conform  to  the 
requirements  of  these  regulations  except  as 
follows: 

"(I)  There  need  not  be  a  scoping  process. 

"(2)  The  legislative  statement  shall  be 
prepared  in  the  same  marmer  as  a  draft 
statement,  but  shall  be  considered  the 
'detailed  statement'  required  by  statute, 
provided,  that  when  any  of  the  following 
conditions  exist  both  the  draft  and  final 
environmental  impact  statement  on  the 
legislative  proposal  shall  be  prepared  and 
circulated  as  provided  by  40  CFR  1503.1  and 
1506.10: 

"(i)  A  Congressional  committee  with 
jurisdiction  over  the  proposal  has  a  rule 
requiring  both  draft  and  final  environmental 
impact  statements. 

"(ii)  The  proposal  results  from  a  study 
process  required  by  statute  (such  as  those 
required  by  the  Wild  and  Scenic  Rivers  Act 
(116  U.S.C.  1271  et  seq.)  and  the  Wilderness 
Act  (16  U.S.C.  1131  et  seq.)). 

"(iii)  Legislative  approval  is  sought  for 
Federal  or  federelly-assisted  construction  or 
other  projects  which  the  agency  recommends 
be  located  at  specific  geographic  locations. 

"(iv)  The  agency  decides  to  prepare  draft 
and  final  statements"  (40  CFR  1506.8b). 


"Comments  on  the  legislative  statement 
shall  be  given  to  the  lead  agency  which  shall 
forward  them  along  with  its  own  reponses  to 
the  Congressional  committees  with 
jurisdiction"  (40  CFR  1506.8c). 

1952.23— Notice  Of  Intent  (NOI). 
When  it  is  determined  that  an  EIS  is 
needed,  the  responsible  official  will 
prepare  a  notice  of  intent.  The  notice 
shall  briefly: 

"(a)  Describe  the  proposed  action  and 
possible  alternatives. 

"(b)  Describe  the  agency's  proposed 
scoping  process  including  whether,  when, 
and  where  any  scoping  meeting  will  be  held. 

"(c)  State  the  name  and  address  of  a 
person  within  the  agency  who  can  answer 
questions  about  the  proposed  action  and  the 
environmental  impact  statement."  (40  CFR 
1508.22). 

"(d)  The  estimated  dales  for  filing  the  draft 
and  final  environmental  impact  statements." 

Notices  of  intent  are  used  to  develop 
lists  of  environmental  impact  statements 
under  preparation.  Environmental 
Coordinators  in  the  Washington, 
Regional.  Station  and  Area  offices  shall 
maintain  composite  lists  of  EIS's  under 
preparation.  (See  section  210.  The  NEPA 
Process  Handbook.)  These  composite 
lists  may  be  distributed  to  other 
agencies,  organizations,  and  individuals. 

The  responsible  official  for 
preparation  of  the  EIS  shall  notify  the 
appropriate  Washington,  Regional, 
Station  or  Area  Envirorunental 
Coordinators  whenever  information 
shown  in  the  notice  of  intent  changes. 
Significant  changes  may  require 
publication  of  a  revised  notice  of  intent. 
If  a  notice  of  intent  has  been  distributed 
and  the  project  application  is  withdrawn 
or  for  some  other  reason  it  is  no  longer 
necessary  to  make  the  decision,  the 
process  can  be  terminated  (at  any  time 
prior  to  the  record  of  decision)  by 
preparation  of  a  notice  and  distributing 
it  in  the  same  manner  as  the  notice  of 
intent. 

The  notice  of  intent  documents  the 
decision  to  prepare  an  EIS.  TTiis  decision 
is  based  on  the  responsible  official's 
analysis  of  the  need  for  an  EIS  pursuant 
to  FSM  1951.8. 

1952.24 — Finding  of  No  Significant 
Impact  (FONSIJ. 

"Finding  of  No  Significant  Impact  means  a 
document  by  a  Federal  agency  briefly 
presenting  the  reasons  why  an  action,  not 
otherwise  excluded,  will  not  have  a 
significant  effect  on  the  human  environment 
and  for  which  an  environmental  impact 
statement  therefor  will  not  be  prepared.  It 
shall  include  the  environmental  assessment 
or  a  summary  of  it  and  shall  note  any  other 
environmental  documents  related  to  it.  If  the 
assessment  is  included,  the  fmding  need  not 
repeat  any  of  the  discussion  in  the 
assessment,  but  may  incorporate  it  by 
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reference."  (40  CFR  1508.13).  (See  SecUon  213 
of  FSH  1909.15,  The  NEPA  Process 
Handbook.) 

The  FONSI  shall  be  included  as  an 
integral  part  of  the  decision  notice. 

Responsible  officials  "*  *  *  shall  make  the 
finding  of  no  significant  impact  available  for 
public  review  (including  State  and  areawide 
clearinghouses)  for  30  days  before  the  agency 
makes  its  final  determination  whether  to 
prepare  an  environmental  impact  statement 
and  before  the  action  may  begin  when: 

"(i)  The  proposed  action  is.  or  is  closely 
similar  to,  one  which  normally  requires  the 
preparation  of  an  environmental  impact 
statement. 

"(ii)  The  nature  of  the  proposed  action  is 
one  without  precedent."  (40  CFR  1501.4). 

In  these  two  situations,  the  decision 
notice,  and  its  integral  FONSI,  shall  be 
made  available  for  a  30-day  public 
review  period  prior  to  implementation  of 
the  plan,  policy,  program  or  project. 

1952.3^Format.  Environmental 
assessments  and  environmental  impact 
statements  should  generally  conform  to 
the  following  outline.  The  outline 
follows  the  sequence  of  steps  in  the 
environmental  analysis  (FSM  1951). 
Sections  of  the  outline  may  be  combined 
or  rearranged  in  the  interest  of  clarity 
and  brevity. 

EA  or  EIS  Outline 

1.  Cover  Sheet,  (optional  for  EA). 

2.  Summary,  (optional  for  EA). 

3.  Table  of  Contents,  (optional  for  EA). 

4.  Introduction. 

5.  Affected  Environment. 

6.  Evaluation  Criteria. 

7.  Alternatives  Considered. 

8.  Effects  of  Implementation. 

9.  Evaluation  of  Alternatives. 

10.  Identification  of  the  Forest  Service 
Preferred  Alternative. 

11.  Consultation  With  Others. 

12.  Index,  (optional  for  ElA). 

13.  Appendix,  (optional  for  EA). 
(a)  list  of  preparers. 

(b|  list  of  Federal.  State  and  local  agencies 
to  whom  the  the  EIS  or  EA  is  being  sent. 

(c)  substantive  review  comments  or 
summaries  (final  EIS  only). 

1952.4 — Contents.  Writers  of 
environmental  assessments  or 
environmental  impact  statements  should 
be  concerned  with  content,  clarity  and 
brevity. 

Writers  "'   *   *  shall  incorporate  material 
into  an  environmental  impact  statement  (or 
environmental  assessment)  by  reference 
when  the  effect  will  be  to  cut  down  on  bulk 
without  impeding  agency  and  public  review 
of  the  action.  The  incorporated  material  shall 
be  cited  in  the  statement  (or  assessment)  and 
its  content  briefly  described.  No  material  may 
be  incorporated  by  reference  unless  it  is 
reasonably  available  for  Inspection  by 
potentially  interested  persons  within  the  time 
allowed  for  comment.  Material  based  on 
proprietary  data  which  is  itself  not  available 


for  review  and  comment  shall  not  be 
incorporated  by  reference."  (40  CFR  1502.21). 

Material  incorporated  by  reference  is 
considered  reasonably  available  when: 

(a)  It  is  an  environmental  impact 
statement  that  has  been  filed  with  the 
Council  or  EPA,  or 

(b)  It  is  a  book  or  other  publication 
generally  available  in  technical 
libraries,  or 

(c)  It  may  be  obtained  (at  the  usual 
cost  of  furnishing  such  information)  from 
the  person  listed  on  the  cover  sheet  as 
the  source  of  further  information. 

In  final  environmental  impact 
statements,  the  material  listed  in  items  4 
through  10  in  FSM  1952.3  shall  normally 
not  exceed  150  pages  (and  preferably 
shorter)  or  300  pages  for  proposals  of 
unusual  scope  or  complexity. 

Responsible  officials  "*  *   *  shall  insure 
the  professional  integrity,  including  scientific 
integrity,  of  the  discussions  and  analyses  in 
environmental  impact  statements  (and 
environmental  assessments).  They  shall 
identify  and  methodologies  used  and  shall 
make  explicit  reference  by  footnote  to  the 
scientific  and  other  sources  relied  upon  for 
conclusions  in  the  statement  (or 
assessment)."  (40  CFR  1502.24). 

"The  draft  statement  must  fulfill  and 
satisfy  to  the  fullest  extent  possible  the 
requirements  established  for  final 
statements."  (40  CFR  1502.9). 

1.  Cover  sheet,  (optional  for  EA).  See 
section  231,  FSH  1909.15,  The  NEPA 
Process  Handbook,  for  a  sample  cover 
sheet.  The  cover  sheet  shall  not  exceed 
one  page.  It  shall  include: 

"(a)  A  list  of  the  responsible  agencies 
including  the  lead  agency  and  any 
cooperating  agencies. 

"(b)  The  title  of  the  proposed  action  that  is 
the  subject  of  the  statement,  together  with  the 
State(s)  and  County(ies)  (or  other  jurisdiction 
if  applicable)  where  the  action  is  located. 

"(c)  The  name,  address,  and  telephone 
number  of  the  person  at  the  agency  who  can 
supply  further  information. 

"(d)  A  designation  of  the  statement  as  a 
draft,  final,  or  draft  or  final  supplement. 

"(e)  A  one-paragraph  abstract  of  the 
statement. 

"(f)  The  date  by  which  comments  must  be 
received."  (40  CFR  1502.11).  (Draft  EIS  only). 

"(g)  The  name  of  the  responsible  official." 

2.  Summary.  (Optional  for  EA).  The 
responsible  official  will  determine  the 
need  for  an  environmental  assessment 
summary.  It  is  desirable  for  lengthy  and 
detailed  environmental  assessments. 

"Each  environmental  impact  statement 
contain  a  summary  which  adequately  and 
accurately  summarizes  the  statement.  The 
summary  shall  stress  the  major  conclusions, 
areas  of  controversy  (including  Issues  raised 
by  agencies  and  the  public),  and  the  issues  to 
be  resolved  (including  the  choice  among 


alternatives).  The  summary  will  normally  not 
exceed  15  pages.  (40  CFR  1502.12). 

If  a  summary  is  distributed  as  a 
separate  document,  it  must: 

(a)  State  how  the  complete  EIS  or  EA 
can  be  obtained  or  reviewed. 

(b)  Have  a  cover  sheet  attached. 

3.  Table  of  contents.  (Optional  for 
EA).  Self-explanatory. 

4.  Introduction.  (Purpose  of  and  need 
for  action).  The  introduction  briefly 
describes  the  nature  of  the  decision  to 
be  made.  A  map  showing  the  general 
location  of  the  plan  or  project  should  be 
included.  Major  issues  and  concerns 
identified  as  a  result  of  "scoping"  and 
other  essential  background  information 
are  presented  only  if  important  to 
understanding  the  decision. 

"The  statement  (or  assessment)  shall 
briefly  specify  the  underlying  purpose  and 
need  to  which  the  agency  is  responding  in 
proposing  the  alternatives  the  proposed 
action."  (40  CFR  1502.15). 

Statements  must  (and  assessments  may) 
"*  *  *  list  all  Federal  permits,  licenses,  and 
other  entitlements  which  must  be  obtained  in 
implementing  the  proposal.  If  it  is  uncertain 
whether  a  Federal  permit,  license,  or  other 
entitlement  is  necessary,  the  draft 
environmental  impact  statement  shall  and 
(assessment  may)  so  indicate  *  ♦  *" 

5.  Affected  environment.  This  section  is 
based  on  the  situation  analysis  and 

"*  *  *  shall  succinctly  describe  the 
environment  of  the  area(8)  to  be  affected  or 
created  by  the  alternatives  under 
consideration.  The  descriptions  shall  be  no 
longer  than  is  necessary  to  understand  the 
effects  of  the  alternatives.  Data  and  analyses 
in  a  statement  shall  be  commensurate  with 
the  importance  of  the  impact,  with  less 
important  material  summarized, 
consolidated,  or  simply  referenced.  Agencies 
shall  avoid  useless  bulk  in  statements  and 
shall  concentrate  effort  and  attention  on 
important  issues.  Verbose  descriptions  of  the 
affected  environment  are  themselves  no 
measure  of  the  adequacy  of  an  environmental 
impact  statement."  (40  CFR  1502.15). 

This  description  should  include  major 
factors  affecting  and  affected  by  the 
decision — not  just  those  which  are 
within  the  control  of  the  Forest  Service. 

6.  Evaluation  criteria.  This  section 
describes  the  evaluation  criteria  which 
were  used  to  evaluate  alternatives.  The 
sources  of  these  criteria  should  be 
shown.  (Also  see  FSM  1951.3) 

7.  Alternatives  considered.  This 
section  is  usually  in  two  parts:  The  first 
briefly  describeds  the  process  used  in 
formulating  the  alternatives:  and  the 
second  describes  each  alternative — 
including  mitigation  measures, 
management  and  monitoring 
requirements,  as  appropriate. 

The  alternatives  described  must 
include: 


(a)  "*  *  *  altemativeB  whidi  were 
eliminated  from  detailed  study  and  a  brief 
discussion  of  the  reasons  for  their  having 
been  eliminated. 

(b)  "*  *  *  reasonable  alternatives  not 
within  the  jurisdiction  of  the  lead  agency. 

(c)  "*  *  •  the  alternative  of  no  action 
*  *  *."  (40  CFR  1502.14). 

The  detail  of  description  should  be 
similar  for  all  alternatives. 

8.  Effects  of  implementation.  This 
section  describes  consequences  of 
implementing  each  alternative  in  term  of 
outputs,  costs  and  environmental 
changes.  Objectivity  is  important. 
Significant  differences  of  opinion  about 
the  kind,  amount  or  duration  of  effects 
should  be  discussed.  (See  FSM  1951.6). 

The  description  should 
(commensurate  with  the  importance  of 
the  issue): 

(a)  Identify  the  assumptions  used  in 
estimating  the  effects  of  implementation. 

(b)  Make  use  of  appropriate  analyses, 
data  and  information.  Cite  sources  used 
instead  of  including  lengthy  analyses  in 
EA's  or  EIS's. 

(c)  Express  expected  environmental 
changes  in  quantitative  or  qualitative 
terms  as  applicable,  and  as  necessary  to 
indicate  relative  differences  between 
the  alternative  in  terms  of  significance, 
duration  and  magnitude  of  the  changes. 

(d)  Indicate  the  expected  outputs,  in 
terms  of  goods,  services  and  uses  that 
will  result  from  implementing  each 
alternative.  Express  the  outputs  in 
Service-wide  standard  terminology.  See 
FSH  1309.11,  Management  Information 
Handbook.  Use  RPA  program  planning 
time  periods. 

(e)  Indicate  estimated  Forest  Service 
expenditures  for  implementing  each 
alternative.  Other  public  and  private 
expenditures  may  be  shown,  as 
appropriate. 

(f)  Discuss  significant  changes 
(effects)  in  physical,  biological, 
economic  and  social  components  of  the 
environment  associated  with 
implementation  of  each  alt^native.  This 
includes  direct,  indirect,  cumulative  and 
unavoidable  effects,  long-  and  short- 
term  relationships  and  irreversible  and 
irretrievable  resource  commitments.  It  is 
not  mandatory  to  use  separate  headings 
for  these  items. 

"The  agency  shall  make  every  effort  to 
disclose  and  discuss  at  appropriate  points  in 
the  draft  statement  all  major  points  of  view 
on  the  environmental  impacts  of  the 
alternatives  including  the  proposed  action." 
(40  CFR  1502.9a) 

If  analyses  of  economic  efficiency 
(benefit/cost,  etc.)  have  been  made, 
show  the  results  of  the  analyses  here. 

"When  an  agency  is  evaloating  significant 
adverse  effects  on  the  human  evntvnmment 


in  an  environmental  impact  statement  (or 
assessment)  and  there  are  gaps  in  relevant 
information  or  scientific  uncertainty,  the 
agency  shall  always  make  clear  that  snch 
information  is  lacking  or  that  uncertainty 
exists. 

"If  the  information  relevant  to  adverse 
impacts  is  essential  to  a  reasoned  choice 
among  alternatives  and  is  not  known  and  the 
overall  costs  of  obtaining  it  are  not 
exorbitant,  the  agency  shall  include  the 
information  in  the  environmental  impact 
statement  (or  assessment)."  (40  CFR  1502.22). 

"If  (1)  the  information  relevant  to  adverse 
impacts  is  essential  to  a  reasoned  choice 
among  alternatives  and  is  not  knowm  and  the 
overall  costs  of  obtaining  it  are  exorbitant  or 
(2)  the  information  relevant  to  adverse 
impacts  is  important  to  the  decision  and  the 
means  to  obtain  it  are  not  known  (e.g.,  the 
means  for  obtaining  it  are  beyond  the  state  of 
the  art)  the  agency  shall  weigh  the  need  for 
the  action  against  the  risk  and  severity  of 
possible  adverse  impacts  were  the  action  to 
proceed  in  the  face  of  uncertainty.  If  the 
agency  proceeds,  it  shall  include  a  worst-case 
analysis  and  an  indication  of  the  probability 
or  improbability  of  its  occurrence."  (40  CFR 
1502.22b). 

9.  Evaluation  of  alternatives.  This 
section  discusses  how  the  alternatives 
compare  with  each  other  in  terms  of  the 
evaluation  criteria.  This  provides  the 
basis  for  identification  of  a  preferred 
alternative.  (Also  see  FSM  1951,a) 

"Statements  shall  discuss  any 
inconsistency  of  a  proposed  action  with  any 
approved  State  or  local  plan  and  laws 
(whether  or  not  federally  sanctioned)."  (40 
CFR  1506.2d). 

10.  Identification  of  the  Forest  Service 
preferred  alternative.  This  section 
identifies  the  preferred  alternative  and 
the  rationale  for  preference.  If  the 
preferred  alternative  has  not  been 
identified,  this  should  be  clearly  stated. 
(Also  see  FSM  1951.8). 

"When  a  cost-benefit  analysis  is  prepared, 
discuss  the  relationship  between  that 
analysis  and  any  analyses  of  unquantified 
environmental  impacts,  values,  and 
amenities.  For  purposes  of  complying  with 
the  Act,  the  weighing  of  the  merits  and 
drawbacks  of  th^  various  alternatives  need 
not  be  displayed  in  a  monetary  cost-benefit 
analysis  and  should  not  be  when  there  are 
important  qualitative  considerations.  In  any 
event,  an  environmental  impact  statement 
should  at  least  indicate  those  considerations, 
including  factors  not  related  to  environmental 
quality,  which  are  likely  to  be  relevant  and 
important  to  a  decision."  (40  CFR  1502.23). 

.  Consultation  with  others.  Document 
the  methods  used  to  obtain  public 
participation  £md  list  the  agencies  and 
groups  consulted  during  scoping  and 
other  steps  in  the  analysis.  Individuals 
may  be  listed  when  appropriate.  This 
discussion  should  relate  to  substantive 
information  received  and  used  and  not 


be  directed  solely  to  resjponses  and 

rebuttals. 

"Final  environmental  impact  statements 
shall  respond  to  comments.  The  agency  shall 
discuss  at  appropriate  points  in  the  final 
statement  any  responsible  opposing  view 
which  was  not  adequately  discussed  in  the 
draft  statement  and  shall  indicate  the 
agency's  response  to  the  issues  raised."  (40 
CFR  1502.9). 

This  section  of  a  final  EIS  should 
describe  how  the  substantive 
information  contained  in  the  review 
comments  (that  are  included  in  the 
appendix)  was  used,  or  not  used,  in  the 
preparation  of  the  final  EIS. 

Final  environmental  impact 
statements  should  identify  changes  in 
the  draft  EIS  content  as  a  result  of 
substantive  review  comments.  Possible 
changes  are  to  modify  the  proposed 
action;  formulate,  analyze  and  evaluate 
alternatives  not  previously  considered; 
supplement  improve,  or  modify 
analyses,  or  make  factual  corrections.  In 
addition,  it  may  be  desirable  to  explain 
why  some  comments  did  not  warrant 
changes  in  the  draft  EIS  content. 

12.  Index  (optional  in  EA). 
Environmental  impact  statements  must 
include  an  index.  The  purpose  of  an 
index  is  to  make  the  information  in  the 
EIS  or  EA  fully  available  to  the  reader 
without  delay.  See  Chapter  500,  FSH 
1909.15,  The  NEPA  Process  Handbook. 

13.  Appendix.  "The  appendix  shall: 

"(a)  Consist  of  material  prepared  in 
connection  with  an  Environmental  Impact 
Statement  (or  assessment)  (as  distinct  from 
material  which  is  not  so  prepared  and  which 
is  incorporated  by  reference). 

"(b)  Normally  consist  of  material  which 
substantiates  any  analysis  fundamental  to 
the  impact  statement  (or  assessment). 

"(c)  Normally  be  analytic  and  relevant  to 
the  decision  to  be  made. 

"(d)  Be  circulated  with  the  environmental 
impact  statement  (or  assessment)  or  be 
readily  available  on  request."  (40  CFR 
1502.18). 

"(e)  The  EIS  appendix  shall,  and  the  EA 
appendix  may,  "hst  the  names,  together  with 
their  qualifications  (expertise,  experience, 
professional  disciplines),  of  the  persons  who 
were  primarily  responsible  for  preparing  the 
environmental  impact  statement  or 
significant  background  papers,  including 
basic  components  of  the  statement.  Where 
possible  the  persons  who  are  responsible  for 
a  particular  analysis,  including  analyses  rn 
background  papers,  shall  be  identified. 
Normally  the  list  will  not  exceed  two  pages.** 
(40  CFR  1502.17). 

Copies  of  all  substantive  comments 
received  on  a  draft  EIS  should  be 
included  in  the  appendix  of  the  final  EIS. 
If  response  has  been  exceptionally 
voluminous,  it  may  be  summarized. 
Copies,  or  summaries  of  all  substantive 
comments  should  be  included  in  the 
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appendix,  regardless  of  whether  or  not 
the  comments  are  thought  to  merit 
individual  attention  in  the  text  of  the 
EIS. 

The  appendix  shall  contain  the  list  of 
Federal,  State  and  local  agencies  to 
whom  copies  of  the  statement  are  sent. 

1952.5 — Processing. 

1952.51— Environmental  Assessments. 
Regional  Foresters,  Area  and  Station 
Directors  shall  develop  procedures  as 
necessary  for  processing  environmental 
assessments. 

1952.52— Finding  Of  No  Significant 
Impact.  See  FSM  1952.24  and  Sections 
240  and  320  of  FSH  1909.15,  The  NEPA 
Process  Handbook,  regarding  processing 
of  the  finding  of  no  significant  impact.  In 
the  case  of  an  action  with  effects  of 
national  concern,  the  finding  shall  be 
published  in  the  Federal  Register  and  be 
sent  to  State  and  areawide 
clearinghouses,  the  Washington  Office 
Environmental  Coordinator,  national 
organizations  reasonably  expected  to  be 
interested  and  to  those  who  have 
requested  it.  For  actions  of  local 
concern,  see  FSM  1951.1  for  circulation 
requirements. 

1952.53— Notice  of  Intent.  See  FSM 
1952.23  and  Section  210  of  FSH  1909.15, 
The  NEPA  Process  Handbook.  The 
notice  of  intent  should  be  published  in 
the  Federal  Register  and  a  newspaper  of 
general  circulation  in  the  area  affected 
by  the  decision.  The  appropriate  State 
or  areawide  clearinghouses  should  be 
notified.  Copies  of  the  notice  may  also 
be  distributed  to  agencies,  organizations 
and  individuals  as  the  responsible 
official  feels  is  appropriate.  One  copy  of 
the  notice  of  intent  must  be  sent  to  the 
Washington  Office  Environmental 
Coordinator  for  use  in  reporting  to  the 
Department. 

1952.54 — Environmental  Impact 
Statement.  The  following  steps  are  to  be 
taken  after  a  draft  EIS  has  been 
prepared: 

1.  File  the  draft  EIS  with  the  EPA  and 
circulate  it  to  agencies  and  the  public. 

2.  Conduct  public  participation 
sessions  if  appropriate. 

3.  Review,  analyze,  evaluate  and 
respond  to  substantive  comments  on  the 
draft  EIS. 

4.  Prepare  a  final  EIS. 

5.  For  actions  subject  to 
administrative  review,  (36  CFR  211)  file 
the  final  EIS.  record  of  decision,  (FSM 
1953.11)  and  copies  of  all  substantive 
comments  or  summaries  thereof  on  the 
draft  EIS  with  EPA.  Circulate  the  final 
EIS  and  record  of  decision  to  other 
agencies  and  the  public. 

6.  For  actions  not  subject  to 
administrative  review,  file  the  final  EIS 
with  EPA  and  wait  30  days  after  EPA's 
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notice  of  availability  is  published  in  the 
Federal  Register  before  signing  and 
dating  the  record  of  decision  (FSM 
1953.12).  File  the  record  of  decision  with 
EPA  and  circulate  it  the  same  as  the 
final  EIS. 

1952.54a— Filing.  Regional  Foresters, 
Station  Directors  and  Area  Directors  are 
authorized  to  file  statements  directly 
with  the  EPA  for  actions  within  their 
authority. 

"Environmental  impact  statements 
shall  be  filed  with  EPA  no  earlier  than 
they  are  also  transmitted  to  commenting 
agencies  and  made  available  to  the 
public."  (40  CFR  1506.9).  This  means  that 
the  scheduled  distribution  must  be 
completed  before  the  EIS  is  filed  with 
the  EPA. 

Regional  Foresters  and  Station 
Directors  may  redelegate  as  appropriate 
the  authority  to  file  Statements  directly 
with  the  EPA. 

Statements  involving  legislation, 
regulations,  multi-agency  actions  at  the 
national  level,  and  Service-wide  policy 
will  be  filed  with  the  EPA  by  the  Chiefs 
Office. 

If  the  Chief  is  the  responsible  ofiicial, 
other  levels  of  the  Forest  Service  may 
assist  with  the  analysis  and  preparation 
of  documents.  However,  each  step  of  the 
analysis  process  must  be  coordinated 
with  the  Chief  or  designated  acting. 

If  the  final  EIS  deals  with  plans,  or 
projects  which  make  allocations  to  non- 
wilderness  uses  in  RARE  II  "further 
planning  areas,"  the  responsible  official 
shall  file  the  final  EIS  with  the  EPA  and 
make  public  distribution  the  same  as  for 
other  EIS's.  Three  copies  of  the  final  EIS 
and  record  of  decision  must  be  sent  to 
the  Washington  Office  (Office  of  the 
Environmental  Coordinator)  on  the  day 
that  the  record  of  decision  is  signed  for 
transmittal  to  Congressional 
committees. 

See  Chapter  400  ef  FSH  1909.15,  The 
NEPA  Process  Handbook,  for 
instructions  regarding  filing  procedures. 

1952.54b — Circulation.  Responsible 
officials  shall  circulate  the  entire  draft 
and  final  environmental  impact 
statements.  However,  if  the  statement  is 
unusually  long,  a  summary  may  be 
circulated  instead,  except  that  the  entire 
statement  shall  be  furnished  to: 

"Any  Federal  agency  which  has 
jurisdiction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  involved 
and  any  appropriate  Federal,  State  or  local 
agency  authorized  to  develop  and  enforce 
environmental  standards. 

"The  applicant,  if  any. 

"Any  person,  organization,  or  agency 
requesting  the  entire  environmental  impact 
statement. 


"In  the  case  of  a  final  environmental 
impact  statement  any  person,  organization,  or 
agency  which  submitted  substantive 
comments  on  the  draft. 

"If  the  agency  circulates  the  summary  and 
thereafter  receives  a  timely  request  for  the 
entire  statement  and  for  additional  time  to 
comment,  the  time  for  that  requestor  only 
shall  be  extended  by  at  least  15  days  beyond 
the  minimum  period."  (40  CFR  1502.19). 

When  the  EIS  is  filed  with  the  EPA, 
the  responsible  official  shall  insure  that 
a  reasonable  number  of  copies  of  the 
statement  is  available  free  of  charge. 

When  a  summary  of  an  EIS  is 
circulated  as  a  separate  document,  it 
must  contain  a  cover  sheet  as  per  FSM 
1952.4(1). 

Copies  of  all  review  comments  should 
be  available  for  public  ajid  In-Service 
review  in  the  office  of  the  responsible 
official  or  administrative  unit  affected 
by  the  policy,  plan,  program  or  project. 

Responsible  officials  should  insure 
that  lists  of  individuals,  groups, 
organizations  and  governmental 
agencies  which  may  be  interested  in 
reviewing  Forest  Service  environmental 
impact  statements  are  maintained. 
Regions  are  encouraged  to  develop 
specific  distribution  lists.  State  and 
areawide  clearinghouses  should  be 
used,  by  mutual  agreement,  for  securing 
reviews  of  the  draft  EIS.  The  responsible 
official  may  also  deal  directly  with 
appropriate  State  or  local  officials  or 
agencies  if  clearinghouses  are  unwilling 
or  unable  to  handle  this  phase  of  the 
process.  However,  clearinghouses 
should  always  receive  copies  of 
environmental  impact  statements. 

1952.6 — Corrections,  Supplements  or 
Revisions.  Environmental  assessments 
and  environmental  impact  statements 
may  be  corrected  through  use  of  errata 
sheets  or  modified  by  supplements. 
Draft  environmental  impact  statements 
may  be  revised  (See  FSM  1952.62). 
Supplements  or  revisions  are  prepared, 
circulated,  filed  and  reviewed  the  same 
as  the  document  being  modified. 

1952.61 — En  vironmental  Assessments. 
Additional  information  may  emerge 
after  an  EA  has  been  prepared.  If  the 
new  information  involves  minor 
changes,  such  as  typographical 
corrections,  that  would  not  affect  public 
response  or  the  decision,  the  corrections 
should  be  noted  in  the  file  copy  of  the 
EA. 

If  the  new  information  may  change  the 
decision,  the  EA  should  be 
supplemented  or  revised. 

1952.62— Draft  Environmental  Impact 
Statement.  Errata  sheets  should  be  used 
when  minor  corrections  are  necessary 
that  will  not  materially  change  the 
public  response  or  the  decision.  Typical 


items  include  terminology  and 
typographical  corrections. 

Responsible  officials  shall  insure 
preparation  of  "*  *  *  supplements  to  either 
draft  or  final  enviromental  impact  statements 
if: 

(i)  The  agency  makes  substantial  changes 
in  the  proposed  action  that  are  relevant  to 
environmental  concerns,  or 

(ii)  There  are  significant  new 
circumstances,  or  information  relevant  to 
environmental  concerns  and  bearing  on  the 
propsed  action  or  its  impacts  *  *  *"  (40  CFR 
1502.9). 

Supplements  to  the  draft  EIS  are  used 
when  new  or  more  accurate  information 
may  significantly  change  the  public 
response  or  the  decision. 

A  supplement  to  the  draft  EIS  may  be 
desirable  whenever  a  draft  was 
circulated  without  identification  of  a 
preferred  alternative. 

A  revision  to  a  draft  EIS  is  necessary 
when,  in  the  judgment  of  the  responsible 
official,  comments  on  the  draft  clearly 
indicate  that  meaningful  analysis  was 
not  possible. 

When  a  supplement  or  revision  is 
circulated  the  transmittal  letter  should 
establish  a  review  period  of  at  least  60 
days  from  the  date  of  transmittal  of  the 
supplement  or  revision. 

1952.63 — Final  Environmental  Impact 
Statements.  Additional  information  may 
emerge  after  a  final  EIS  has  been 
prepared  and  circulated.  If  the  new 
information  involves  minor  changes  that 
would  not  affect  public  reaction  or  the 
decision,  the  corrections  should  be 
noted  in  the  file  copy  of  the  final  EIS. 

If  the  responsible  official  determines 
that  the  new  information  might  change 
the  decision  and  require  additional 
public  comment,  a  supplement  to  the 
final  EIS  should  be  prepared,  filed  and 
circulated  in  the  same  manner  as  the 
original  documenfTWhen  the 
supplement  is  circulated  in  draft  form, 
the  transmittal  letter  shall  establish  a 
review  period  of  at  least  60  days  from 
the  date  of  transmittal  of  the 
supplement,  and  notify  reviewers  that  a 
final  supplement  and  a  record  of 
decision  will  be  prepard,  filed  and 
circulated. 

1952  7— COMMENTING 

1952.71— Forest  Service 
Environmental  Impact  Statements. 

1952.71a — Draft  Environmental 
Impact  Statements. 

"After  preparing  a  draft  environmental 
impact  statement  and  before  preparing  a  final 
environmental  impact  statement,  the  agency 
shall: 

"Obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  impact  involved  or  which  is 


authorized  to  develop  and  enforce 
environmental  standards. 

"Request  the  comments  of: 

(i)  Appropriate  State  and  local  agencies 
which  are  authorized  to  develop  and  enforce 
environmental  standards; 

(ii)  Indian  tribes,  when  the  effects  may  be 
on  a  reservation;  and, 

(iii)  Any  agency  which  has  requested  that  if 
receive  statements  on  actions  of  the  kind 
proposed. 

"Request  comments  from  the  applicant,  if 
any. 

"Request  comments  from  the  public, 
affirmatively  soliciting  comments  from  those 
persons  or  organizations  who  may  be 
interested  or  affected."  (40  CFR  1503.1(a)}. 

A  period  of  at  least  60  days  from  the 
date  of  transmittal  to  the  Environmental 
Protection  Agency,  and  the  public  will 
be  allowed  for  comment.  The 
responsible  official  may  extend  the 
comment  period.  Comments  on  the  draft 
EIS  may  be  received  after  the  review 
period  is  closed  and  before  the  final  EIS 
is  filed.  They  should  be  used,  if  possible 
to  do  so  without  major  difficulty.  If  it  is 
too  late  to  incorporate  them  in  the  final 
EIS,  they  should  be  made  available  to 
the  responsible  official  for  consideration 
prior  to  making  the  decision. 

1952.71b — Final  Environmental 
Impact  Statements.  For  decisions 
subject  to  the  administrative  review 
process,  a  period  of  not  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register  of  EPA's  notice  of 
availability  of  the  FEIS,  will  be  allowed 
before  decisions  are  implemented. 

For  decisions  not  subject  to  the 
administrative  review  process,  the 
record  of  decision  will  be  filed  30  days 
after  EPA  has  published  the  notice  of 
availability  in  the  Federal  Register  and 
implementation  may  take  place 
immediately.  Comments  received  after 
the  final  EIS  is  filed  should  be  answered 
on  an  individual  basis. 

"(a)  An  agency  preparing  a  final 
environmental  impact  statement  shall  assess 
and  consider  comments  both  individually  and 
collectively,  and  shall  respond  by  one  or 
more  of  the  means  listed  below,  stating  its 
response  in  the  final  statement.  Possible 
responses  are  to: 

(1)  Modify  alternatives  including  the 
proposed  action. 

(2)  Develop  and  evaluate  alternatives  not 
previously  given  serious  consideration  by  the 
agency. 

(3)  Supplement,  improve  or  modify  its 
analyses. 

(4)  Make  factual  corrections. 

(5)  Explain  why  the  comments  do  not 
warrant  further  agency  response,  citing  the 
sources,  authorities  or  reasons  which  support 
the  agency's  position  and,  if  appropriate, 
indicate  those  circumstances  which  would 
trigger  agency  reappraisal  or  further 
response. 


"(b)  All  substantive  comments  received  on 
the  draft  statement  (or  summaries  thereof 
where  the  response  has  been  exceptionally 
voluminous)  should  be  attached  to  the  final 
statement  whether  or  not  the  comment  is 
thought  to  merit  individual  discussion  by  the 
agency  in  the  text  of  the  statement. 

"(c)  If  changes  in  response  to  comments  are 
minor  and  are  confined  to  the  responses 
described  in  paragraphs  (a)  (4)  and  (5)  of  this 
section,  agencies  may  write  them  on  errata 
sheets  and  attach  them  to  the  statement 
instead  of  rewriting  the  draft  statement.  In 
such  cases  only  the  comments,  the  responses, 
and  the  changes  and  not  the  Hnal  statement 
need  to  be  circulated.  The  entire  document 
with  a  new  cover  sheet  shall  be  filed  as  the 
final  statement."  (40  CFR  1503.4). 

1952. 72— Review  of  Other  Agency 
Environmental  Impact  Statements. 
When  requested  to  do  so,  the  Forest 
Service  must  review  and  comment  on 
environmental  impact  statements 
prepared  by  other  agencies  because  of 
special  expertise.  When  another  agency 
proposal  involves  or  affects  National 
Forest  System  lands,  or  prime  timber 
lands,  the  Forest  Service  shall  review 
the  environmental  impact  statement. 

Unless  otherwise  assigned  by  the 
Chief,  review  and  comment  on 
legislative  or  other  major  policies, 
regulations  or  national  program 
proposals  will  be  made  by  the 
Washington  Office.  The  Regional 
Forester  or  Area  Director  in  whose 
region  or  area  a  proposal  is  located  will 
review  other  environmental  impact 
statements  and  submit  comments 
directly  to  the  appropriate  agency. 
Where  appropriate,  statements  should 
be  sent  to  Station  Directors  or  other 
Forest  Service  officials  for  comment. 
When  another  agency's  environmental 
impact  statement  involves  more  than 
one  Region,  the  responses  shall  be 
coordinated  with  the  Washington  Office 
Environmental  Coordinator. 

When  reviewing  other  agency's 
statements,  responsible  officials  shall 
insure  "*  *  *  comment  within  the  time 
period  specified  for  comment."  (40  CFR 
1503.2).  If  appropriate,  a  no-comment 
response  can  be  made.  If  the  Forest 
Service  is  a  cooperating  agency  and 
"*  *  *  is  satisfied  that  its  views  are 
adequately  reflected  in  the 
environmental  impact  statement,  it 
should  reply  that  it  has  no  comment." 
(40  CFR  1503.2). 

"Comments  on  an  environmental  impact 
statement  or  on  a  proposed  action  shall  be  as 
specific  as  possible  and  may  address  either 
the  adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  or  both. 

"When  a  commenting  agency  criticizes  a 
lead  agency's  predictive  methodology,  the 
commenting  agency  should  describe  the 
alternative  methodology  which  it  prefers  and 
why. 
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"A  cooperative  agency  shall  specify  in  its 
comments  whether  it  needs  additional 
information  to  fulfill  other  applicable 
environmental  reviews  or  consultation 
rquirements  and  what  information  it  needs. 
In  particular,  it  shall  specify  any  additional 
information  it  needs  to  comment  adequately 
on  the  draft  statement's  analysis  of 
significant  site-specific  effects  associated 
with  the  granting  or  approving  by  that 
cooperating  agency  of  necessary  Federal 
permits,  licenses,  or  entitlements. 

"When  a  cooperating  agency  with 
jurisdiction  by  law  objects  to  or  expresses 
reservations  about  the  proposal  on  grounds 
of  environmental  impacts,  the  agency 
expressing  the  objection  or  reservation  shall 
specify  the  mitigation  measures  it  considers 
necessary  to  allow  the  agency  to  grant  or 
approve  applicable  permit,  license,  or  related 
requirements  of  concurrences."  {40  CFR 
1503.3). 

One  copy  of  Forest  Service  comments 
on  other  agency  environmental  impact 
statements  should  be  sent  to  the 
Washington  Office  Environmental 
Coordinator.  If  comments  are  made  on 
final  environmental  impact  statements, 
one  copy  should  also  be  sent  to  EPA. 

1932.72a— Referrals.  When  it  has  been 
determined,  after  review  of  another 
agency's  environmental  impact 
statement,  that  the  proposal  would  be 
environmentally  unsatisfactory,  the 
matter  will  be  referred  to  the  Council  by 
the  Secretary's  Office.  Referrals  should 
reflect  a  careful  determination  that  the 
proposed  action  raises  significant 
environmental  issues  of  national 
importance.  However,  referrals  will  only 
be  made  to  Council  after  concerted, 
timely,  but  unsuccessful  attempts  to 
resolve  the  differences  with  the 
proposing  agency. 

If  an  agreement  cannot  be  reached, 
the  lead  agency  shall  be  advised  at  the 
earliest  possible  time  (in  a  letter  signed 
by  the  Secretary  of  Agriculture)  of  the 
Department's  intent  to  refer  a  proposal 
to  the  Council.  Such  advice  shall  be 
included  in  Forest  Service  comments  on 
the  lead  agency's  draft  EIS  unless  the 
draft  EIS  contains  insufficient 
information  to  permit  an  assessment  of 
the  proposal's  environmental 
acceptability.  (Where  such  needed 
information  is  not  contained  in  the  draft 
EIS,  the  Forest  Service  shall  identify  the 
needed  information  and  request  that  it 
be  made  available  by  the  lead  agency  at 
the  earliest  possible  time). 

The  referral  package  shall  be  sent  to 
the  Chiefs  Office  and  shall  consist  of:  A 
draft  letter  to  be  signed  by  the  Secretary 
informing  the  lead  agency  of  the  referral, 
the  reasons  for  it  and  requesting  that  the 
lead  agency  take  no  action  to  implement 
the  proposal  until  the  referral  is  acted 
upon  by  the  Council.  The  letter  shall 


include  a  statement  supported  by 
evidence  as  to  the  specific  facts,  or 
controverted  facts,  leading  to  the 
conclusion  that  the  proposal  is 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality.  The  statement 
shall: 

1.  Identify  any  material  facts  in 
controversy  as  well  as  incorporate  (by 
reference  if  appropriate)  agreed  upon 
facts. 

2.  Identify  any  existing  environmental 
laws  or  policies  which  would  be 
violated  by  the  proposal. 

3.  Present  the  reasons  the  Forest 
Service  believes  the  proposal  is 
environmentally  unsatisfactory. 

4.  Contain  a  finding  as  to  whether  the 
issue  raised  is  one  of  national 
importance  because  of  the  threat  to 
national  environmental  resources  or 
policies  for  some  other  reason. 

5.  Review  the  steps  taken  by  tht 
Forest  Service  to  bring  our  concerns  to 
the  attention  of  the  lead  agency  at  the 
earliest  possible  time,  and 

6.  Give  Forest  Service 
recommendations  as  to  what  mitigation, 
alternatives,  further  study  or  other 
course  of  action  (including 
abandonment  of  the  proposal)  are 
necessary  to  remedy  the  situation. 

The  referral  shall  be  delivered  by  the 
Secretary's  Office  to  the  Council  not 
later  than  25  days  after  the  final  EIS  is 
made  available  to  the  EPA,  commenting 
agencies  and  the  public,  except  where 
an  extension  has  been  granted  by  the 
lead  agency.  The  25-day  time  period  is 
extremely  short;  therefore,  referral 
documentation  must  begin  when  another 
agency  draft  EIS  proposes  an 
environmentally  unacceptable  action. 
Usually  such  situations  will  only  occur 
when  National  Forest  System  lands  are 
involved.  The  Forest  Service  official 
responsible  for  commenting  on  the 
statement  should  notify  the  originating 
agency  that  a  referral  will  be 
recommended  to  the  Secretary  if  the 
condition  is  not  remedied  in  the  final 
EIS.  Upon  receipt  of  the  final  EIS,  if  the 
condition  is  not  remedied, 
documentation  and  request  for  referral 
should  be  sent  immediately  to  the  Chief 
for  handling. 

1953— DECISION 

1953.1 — Record  of  Decision.  A  record 
of  decision  is  a  separate  document 
which  records  the  decision  of  the 
responsible  official.  The  record  of 
decision  shall: 

1  "*   *  *  state  what  the  decision  was. 

2.  "*  *  *  identify  all  alternatives 
considered  by  the  agency  in  reaching  its 
decision,  specifying  the  alternative  or 
alternatives  which  were  considered  to  be 


environmentally  preferable.  An  agency  may 
discuss  preferences  among  alternatives  based 
on  relevant  factors  including  economic  and 
technical  considerations  and  agency 
statutory  missions.  An  agency  shall  identify 
and  discuss  all  such  factors  including  any 
essential  considerations  of  national  policy 
which  were  balanced  by  the  agency  in 
making  its  decision  and  state  how  those 
considerations  entered  into  its  decision. 

3.  "*  *  *  state  whether  all  practicable 
means  to  avoid  or  minimize  environmental 
harm  from  the  alternative  selected  have  been 
adopted,  and  if  not,  why  they  were  not.  A 
monitoring  and  enforcement  program  shall  be 
adopted  and  summarized  where  applicable 
for  any  mitigation."  (40  CFR  1502.2) 

4.  Explain  the  timing  and  public  right 
of  administrative  review  when 
approprite. 

See  Exhibit  1  for  a  listing  of 
conditions  that  must  be  met  prior  to  a 
decision. 

The  record  of  decision  should  be  sent 
to: 

1.  Individuals,  organizations  or 
agencies  affected  by  the  decision. 

2.  Others  who  have  requested  such 
notice  in  writing. 

3.  The  Washington  Office 
Environmental  Coordinator  for  use  in 
Departmental  reporting. 

In  addition,  the  public  may  be  notified 
by  publishing  the  record  of  decision  in  a 
newspaper  of  general  circulation  in  the 
area  affected  by  the  decision.  See 
section  310  of  FSH  1909.15,  The  NEPA 
Process  Handbook  for  a  sample  record 
of  decision.  When  joint  lead  agencies 
are  identified  in  an  EIS,  the  responsible 
official  from  each  agency  shall  sign  and 
date  the  record  of  decision  for  those 
actions  within  their  authority.  Separate 
records  of  decision  may  be  prepared  by 
each  responsible  official. 

1953.11— Record  Of  Decision  For 
Actions  Subject  To  Administrative 
Review.  (36  CFR  211.19).  The  record  of 
decision  establishes  the  date  of  decision 
and  must  be  dated  on  the  date  that  it 
and  the  final  EIS  are  transmitted  to  the 
EPA  and  made  available  to  the  public. 
The  45-day  period  for  administrative 
reviews  (appeals)  (36  CFR  211.19d) 
therefore  starts  with  the  date  on  the 
record  of  decision.  Records  of  decision 
must  not  be  predated  nor  postdated. 
Records  of  decision  shall  not  be  signed 
and  dated  until  at  least  60  days  after  the 
EPA  publishes  the  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register, 
unless  the  EPA  has  reduced  or  extended 
the  standard  period  for  comment. 

If  a  separate  summary  of  the  final  EIS 
is  distributed,  the  record  of  decision 
should  also  be  attached  to  each 
summary  before  distribution. 

The  record  of  decision  for  actions 
subject  to  administrative  review  should 


state  that  implementation  will  not  take 
place  until  at  least  45  days  from  the  date 
that  the  record  is  transmitted  to  the  EPA 
and  made  available  to  the  public. 

1953.12— Record  of  Decision  For 
Actions  Not  Subject  To  Administrative 
Review  (36  CFR  211.19).  Land  and 
resource  management  plans  prepared 
under  the  National  Forest  Management 
Act.  section  6  regulations,  are  exluded 
from  administrative  review  in  proposed 
regulations  issued  May  4, 1979.  if  the 
selected  harvest  schedule  is  not  the  base 
timber  harvest  schedule  for  the 
designated  forest  planning  area  (36  CFR 
219.12). 

Forest  Service  actions  that  do  not 
involve  the  National  Forest  System  are 
also  excluded. 

The  record  of  decision  shall  not  be 
signed  and  dated  until  30  days  after  the 
notice  of  availabihty  of  the  final  EIS  is 
published  by  EPA  in  the  Federal 
Register. 

1953.2 — Decision  Notice.  A  decision 
notice  is  normally  a  separate  document 


which  is  attached  to  environmental 
assessments.  It  may  be  an  integral  part 
of  simple  EA's,  rather  than  a  separate 
document.  (See  section  320  of  FSH 
1909.15.  The  NEPA  Process  Handbook, 
sample  2). 

The  responsible  official  should  insure 
that  the  public  is  notified  of  the 
decision,  as  appropriate.  (FSM  1951.1 
and  1952.52).  llie  decision  notice  shall 
be  dated  on  the  date  that  it  and  the  EA 
are  made  available  to  the  public. 
Decision  notices  must  not  be  predated 
nor  postdated.  The  45-day  period  for 
administrative  review  (appeals)  (36  CFR 
211.19c)  starts  with  the  date  of  the 
decision,  which  is  the  date  on  the 
decision  notice. 

The  decision  notice  should  clearly 
identify  (a)  the  decision,  (b)  the 
rationale  used,  (c)  the  environmental 
consideration  used  in  the 
decisionmaking  and  (d)  the  finding  of  no 
significant  impact. 

1953.21— Decision  Notice  For 
Unprecedented  Actions  Or  Actions 
Exhibit  1 


Similar  To  Those  Which  Normally 
Require  An  EIS.  The  decision  notice 
shall  not  be  signed  and  dated  imtil  after 
the  finding  of  no  significant  impact  has 
been  available  for  public  review  for  a 
30-day  period  (including  State  and 
areawide  clearinghouses)  when: 

(1)  The  proposed  action  is,  or  is 
closely  similar  to  one  which  normally 
requires  preparation  of  an  EIS,  or 

(2)  The  nature  of  the  proposed  action 
is  without  precedent. 

In  these  cases,  the  decision  notice 
constitutes  the  final  determination  that 
an  EIS  is  not  needed.  This  should  be 
stated  in  the  decision  notice. 

1953.22 — Decision  Notice  For  Actions 
Involving  Flood  Plains  Or  Wetlands. 
The  decision  notice  shall  be  signed  and 
dated  as  specified  in  FSM  1953.2,  and 
shall  state  that  implementation  will  not 
take  place  until  30  days  have  elapsed  to 
allow  a  reasonable  period  of  public 
review  as  required  by  E.0. 11988  and 
E.O. 11990. 


If  an  EIS  is  required  lor 


These  conditions  must  be  me\ 
pnor  to  a  decision 


These  condition*  most  be  met 
prKX  to  imptementation 


Plans,  programs  or  projects  ott>er  than  (a)  land  management  plans, 
(b)  decisions  aflecting  the  existir\g  vinldemess  character  of  RARE 
II    further  planning"  areas  or  (c)  areas  involvet)  m  perxling 
legislation  for  wilderness  designation. 

Plans  (other  than  land  management  plans),  programs  or  protects 
adversely  affecting  the  existing  wilderness  cfwracter  of  RARE  II 
"furtfiei  planning"  areas 


LarwJ  management  or  otfier  plans,  programs  or  projects  affecting 
areas  involved  in  pending  legislation  lor  wilderness  designation. 


Land  management  plans' 


Actions  not  corKeming  the  National  Forest  System  (i  e ,  not  subject 
to  administrative  review)  (36  CFR  211.19). 


1  45  days  fiave  elapsed  since  the  notice  ol  avail- 
ability of  the  draft  EIS  was  published  in  the  Fed- 
eral Register  by  EPA. 

2  A  final  EIS  that  responds  to  comments  on  tlio 
draft  EIS  has  been  prepared 

1  45  days  have  elapsed  since  the  notice  of  avail- 
ability of  the  draft  EIS  was  published  in  the  Fed- 
eral Register  by  EPA 

2  A  fmal  EIS  that  responds  to  comments  on  ttie 
draft  EIS  has  been  prepared. 


1  45  days  have  elapsed  since  the  notice  of  avail- 
ability of  the  draft  EIS  was  published  in  tfie  Fed- 
eral Register  by  EPA. 

2  A  final  EIS  that  responds  to  comments  on  the 
draft  EIS  has  been  prepared 

3  Approval  has  tjeen  received  from  the  Chief. 

1  90  days  or  3  months,  whichever  is  longer,  have 
elapsed  sirx;e  the  notice  of  availability  of  the 
draft  EIS  was  published  m  the  Federal  Regis- 
ter 

2  A  final  EIS  that  responds  to  comments  on  the 
draft  EIS  has  tjeen  prepared 

3  30  days  have  elapsed  since  the  notice  ol  avail- 
ability of  ttie  fmal  EIS  was  published  in  the  Feo 
ehal  Register 

1  90  days  have  elapsed  since  the  notice  of  avail- 
abilrty  ol  the  draft  EIS  was  published  in  the  Fed- 
eral Register  ' 

2  30  days  have  elapsed  since  the  notice  of  avail- 
ability ol  the  final  EIS  was  published  in  the  Fed- 
eral Register. 


1.  45  days  have  elapsed  since  trie  record  of  decisK>n  was  signed  and 
dated. 

2.  30  days  have  elapsed  since  the  date  of  publication  of  the  nobc«  o< 
the  final  EIS  m  the  Federal  Register  by  EPA. 

1 .  45  days  have  elapsed  since  tf>e  record  of  decision  was  signed  and 
dated. 

2.  30  days  have  elapsed  since  tt>e  date  of  publication  ol  tfie  notice  ol 
the  final  EIS  m  the  Federal  Register  by  EPA 

3.  90  days  mrhite  Congress  is  n  session  have  elapsed  since  tfie  date 
d  publication  of  the  notice  of  availaMity  of  the  final  EIS  m  the  Fed- 
eral Register 

4.  An  extension  of  time  has  not  been  requested  by  tfie  appropriate 
Congressional  committee  chairman 

5.  The  Washington  Office  has  notified  tfie  responsible  official  that 
condition  4  above  has  t>een  met 

1.45  days  have  elapsed  sirx%  tfie  record  of  decision  was  Signed  and 
dated 

2.  30  days  have  elapsed  since  tfie  date  of  put>lication  ol  tfie  notice  of 
availability  of  tfie  final  EIS  m  the  Federal  Register  by  EPA. 

3.  The  WO  has  notified  the  responsible  official  that  the  Oepartment 
lias  no  objections 

1  A  record  of  decision  fias  been  signed  and  dated 

2.  The  WO  has  notified  the  responsible  official  tfiat  tfie  Oepartment 

has  no  obiections 
3   An  extension  ol  time  has  not  been  requested  by  tfie  appropriate 

Congressional  committee  cfiairman 

4.  Tfie  WO  has  notified  the  responsible  official  tfiat  condition  3 
above  has  been  met. 


1.  A  record  ol  decision  has  been  signed  and  dated. 


'Implementation  conditions  2,  3,  and  4  apply  only  to  those  plans  tfiat  allocate  RARE  II  'further  planning"  areas  to  wilderness  or  nonwilderness  uses 
'This  90-day  period  and  the  30-d8y  period  may  run  concunently  provided  a  45-day  period  lor  comment  is  provided. 


1954—IMPLEMENTA  TION, 
MONITORING.  AND  CONTROL. 

1954. 1 — Implementation.  Conditions 
listed  in  Exhibit  1  must  be  met  prior  to 


implementation  of  the  decision,  if  an  EIS 
is  required.  Implementation  of  actions 
documented  in  an  environmental 


assessment  not  involving  flood  plains 
and  wetlands  may  take  place 
immediately  after  the  decision  notice  is 
signed  and  dated. 
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Implementation  specifically  includes 
responding  to  any  commitments  for 
mitigation  or  monitoring  included  in  the 
EA.  final  EIS,  record  of  decision  or 
decision  notice. 

1954.2— Monitoring.  Actions  will  be 
implemented  and  monitored  to  insure 
that  (1)  environmental  safeguards  are 
executed  according  to  plan.  (2) 
necessary  adjustments  are  made  to 
achieve  desired  environmental  effects 
and  (3)  anticipated  results  and 
projections  are  reviewed. 

Responsible  officials  "may  provide  for 
monitoring  to  assure  that  their  decisions  are 
carried  out  and  should  do  so  in  important 
cases.  Mitigation  . . .  and  other  conditions 
established  in  the  environmental  impact 
statement  or  during  its  review  8id  committed 
as  part  of  the  decision  shall  be  implemented 
by  the  lead  agency  or  other  appropriate 
consenting  agency.  The  lead  agency  shall: 

(a)  Include  appropriate  conditions  in 
grants,  permits,  or  other  approvals. 

(b)  Condition  funding  of  actions  on 
mitigation. 

(c)  Upon  request,  inform  cooperating  or 
commenting  agencies  on  progress  in  carrying 
out  mitigation  measures  which  they  have 
proposed  and  which  were  adopted  by  the 
agency  making  the  decision. 

(ti)  Upon  request,  make  available  to  the 
public  the  results  of  relevant  monitoring."  (40 
CFR  1505.3). 

1954.3 — Control.  Management 
reviewers  (FSM  1410)  will  discuss  the 
results  and  environmental  effects  of 
plans,  projects  and  programs  as  part  of 
activity,  program  and  general 
management  reviews  at  all 
organizational  levels.  Such  a  review 
should  compare  the  actual  on-the- 
ground  results  with  anticipated  effects 
described  in  the  EA  or  final  EIS. 

1955-Index 

Act: 

Endangered  Species — 1950.3. 

Fish  and  Wildlife  Coordination— 1950.3 

Forest  and  Rangeland  Renewable 
Resources  Planning— 1950.1,  1951.3, 
1952.22. 

Freedom  of  Information — 1951.1. 

National  Environmental  Policy — 1950, 
1950.1,  1950.5,  1951.31. 

National  Forest  Management — 1950.1, 1952. 

National  Historic  Preservation — 1950.3. 

Wild  and  Scenic  Rivers— 1952.22a. 

Wilderness— 1952.22a. 
action,  major  Federal — 1950.5. 
agency(ies): 

cooperatmg— 1950.42.  1950.5. 

joint  lead— 1953.1. 

lead— 1950.41.  1950.5. 

referring — 1950.5. 

State  and  local— 1950.7. 1952.3. 
Agricultural.  Secretary  of:* 

Memo  No.  1662—1951,7. 

Memo  No.  1695—1951.1. 
alternatives: 

all  reasonable — 1951.6. 

considered— 1952.3.  1952.4. 

evaluation  of— 1951.8,  1952.3,  1952.4. 
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environmentally  preferable — 1953.1. 

Forest  Service  preferred— 1951.8. 1951.9. 
1952.3, 1952.4. 

formulation  of — 1951.6. 

"no  action  '  (no  change)— 1951.6. 1952.4. 
analysis(e8): 

coopera  ti  ve — 1950.3. 

cost-benefit— 1951.9, 1952.4. 

environmental— 1950.3. 1950.5, 1951. 

situation — 1951.5. 

worst-case— 1951.4, 1951.7. 1952.4. 
appeals  (see  reviews) 
appendix- 1952.3. 1952.5. 
approach,  interdisciplinary — 1950, 1950.3. 

1950.5. 
areas,  "further  planning" — 1952.22, 

1952.5(4)(a),  1953.2. 
arts,  environmental  design — 1950.5. 
assessment: 

environmental— 1950.3. 1950,5. 

actions  normally  requiring — 1952.21. 

corrections,  supplements,  or  revisions — 
1952.6. 

processing — 1952.5. 
authorities — 1950.1. 
authority,  delegation  of — 1950.4. 
categorical  exclusions  (see  exclusions) 
Circular.  OMB: 

A-19— :951.7. 

A-95— 1950.3. 1952.71a. 
circulation — 1952.54b. 
clearinghouses,  state  and  areawide — 1950.7. 

1951.1.  1952,24,  1952.71a. 
comment,  substantive — 1950.5. 
commenting — 1952.7. 

concerns,  identification  of — 1951.2. 
consultation  (with  others)— 1952.3,  1952.4. 
contents  (of  EA/EIS)— 1952.24. 

table  of— 1952.3, 1952.4. 
context— 1951.8,  1952.1. 
contractor — 1950.4. 
control— 1954.3. 

Coordinator,  Environmental — 1951.1,  1952.23. 
corrections — 1952.6. 
costs— 1950.3,  1951.8. 
criteria: 

development  of — 1951.3. 

evaluation— 1950.5,  1951.3,  1952.3,  1952.4. 
data  (and  information  collection) — 1951.4. 
decision  notice— 1950.5,  1952.24,  1953.2. 
definitions — 1950.5. 
document,  environmental — 1950.5. 
documentaion — 1952. 

actions  normally  requiring — 1952.2. 
duplication,  elimination  of — 1950.7. 
effects: 

adverse — 1951.7. 

cumulative— 1950.5,  1951.7,  1952.4. 

direct— 1950.5,  1951.7,  1952.4. 

estimation  of — 1951.7. 

implementation— 1952.3,  1952.4. 

indirect— 1950.5.  1951.7,  1952.4. 

unavoidable — 1952.4. 
efficiency,  economic — 1952.4. 
environment — 1950.5. 

affected— 1952.3.  1952.4. 

human— 1950.3.  1950.5.  1952.1. 
exclusions,  categorical— 1950.3,  1950.5,  1952.1. 
finding  of  no  significant  impact — 1950.5. 
1952.24,  1953.2. 

processing  of — 1952.52. 
floodplains— 1950.5,  1951.1.  1951.6.  1952.24, 

1953.2.  1954.1. 
format— 1952.3. 
groups,  minority — 1951.7. 
Handbook: 

Inform  and  Involve — 1951.1. 
Management  Information — 1952.4. 
NEPA  Process— 1951.1.  1951.2,  1951.7. 
1952.4,1952.54b,  1953.1. 


herbicides — 1952.1. 
impact  (see  effects): 
implementation — 1950.5, 1954.1. 
index— 1952.3. 1952.4, 1955. 
information: 

applicant  supplied — 1950.4. 

collection  of— 1951.4. 
intensity  of  effects— 1951A  1952.1. 
introduction— 1952.3. 1952.4. 
irretrievable  (resource  commitments)1950.5, 

1951.7. 1952.4. 
irreversible  (resouce  commitments) — 1950.5. 

1952.4. 
issues(s) — 1950.5. 

identification  of — 1951.2. 
lands,  prime  (all)1951.7, 1952.72. 
legislation— 1950.5. 
limitations  (on  actions) — 1950.8, 
limits,  time— 1951.2. 
matter— 1950.5. 
mitigation — 1950.5. 
monitoring — 1954.2. 
notice  of  intent — 1950.5. 1952.23. 

processing — 1952.53. 
objectives — 1950.2. 
official,  responsible — 1950.5. 

usual  role  of — 1951. 
participation,  public — 1951.1,  1952.4. 
policies— 1950.3. 
potential,  conservation — 1951.7. 
preparers,  list  of — 1952.3. 
proposal — 1950.5. 
RARE  11—1952.22.  1952.54a.  1953.2. 
record  of  decision— 1950.5.  1952.4.  1952.5. 

1953,  1953.1. 
referrals- 1952.72a. 
regulations,  CEQ— 1950, 1951,6. 
relationships: 

analysis,  documentation,  implementation- 
1951. 

long-term,  short-term — 1952.4. 

supply-demand — 1951.5. 
requirements: 

depletable  resources — 1951.7. 
energy — 1951.7. 
natural  resources — 1951.7. 
responsibilities — 1950.4. 
review,  administrative— 1951,  1953.1,  1953.2. 
review,  other  agencies'  EIS;s — 1952.72. 
revisions — 1952.6. 
rights,  civil— 1951.7. 
roles,  participants: — 1951. 
scope — 1950.5. 
scoping— 1951,1951.1. 
sheet: 

cover- 1952.3, 1952.4. 

errata— 1952.6,  1952.62. 
situations,  emergency — 1952.2. 
statements,  environmental  impact — 1950.3. 
1950.5,  1952.22. 

actions  normally  reauiring — 1952.22a. 

circulation — 1952. 54d. 

commenting— 1952.71,  1952.71b. 

corrections— 1952.62,  1952.63. 

draft— 1952. 

filing— 1952.54a. 

final— 1952. 

legisislative — 1951.2.  1952.22a. 

list  under  preparation — 1951.1,  1952.23. 

need  for — 1951.8. 

other  agency — 1952.72. 

processing — 1952.5. 
summary — 1952.3, 1952.4. 
supplements — 1952.6. 
team,  interdisciplinary — 1951. 
wetlands— 1950.5,  1951.1,  t951.6, 1952.24. 
1953.2,  1954.1 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

[5  CFR  Chapter  XIV] 

Processing  of  Cases;  Interim  Rules 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

action:  Interim  rules  and  regulations; 
request  for  comments. 

summary:  These  interim  rules  and 
regulations  principally  govern  the 
processing  of  cases  by  the  Federal  Labor 
Relations  Authority  (Authority),  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel), 
and  the  Federal  Service  Impasses  Panel 
(Panel)  under  chapter  71  of  title  5  of  the 
United  States  Code.  These  interim  rules 
and  regulations  are  required  by  Title  VII 
of  the  Civil  Service  Reform  Act  of  1978 
and  will  expire  no  later  than  January  31. 
1980. 
dates:  Effective  Date:  July  30, 1979. 

Comment  Date:  Written  comments 
will  be  considered  if  received  no  later 
than  October  31,  1979. 
address:  Send  written  comments 
relating  to  subchapters  A,  B  and  C  of  the 
interim  rules  and  regulations  to  the 
Federal  Labor  Relations  Authority,  1900 
E  Street,  NW„  Washington,  DC  20424. 

Send  written  comments  relating  to 
subchapter  D  of  the  interim  rules  and 
regulations  to  the  Federal  Service 
Impasses  Panel,  1730  K  Street,  NW., 
Suite  209,  Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 

jiTome  P.  Hardiman,  Director.  Office  of 

Operations.  Authority.  (202)  254-7362. 
S.  )esse  Reuben,  Associate  General  Counsel, 

(202)  523-7262. 
Howard  W.  Solomon,  Executive  Director, 

Panel  (202)  653-7078. 
David  L.  Feder.  Attorney-Advisor/Trial 

Office  of  the  General  Counsel  (202)  523- 

7262. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  1, 1979,  the  Authority  and  the 
Panel  issued  the  first  of  two  documents 
(here  republished)  revising  chapter  XIV 
of  title  5  of  the  Code  of  Federal 
Regulations  in  its  entirety  (44  FR  5).  That 
first  document  set  forth  subchapter  A  of 
this  chapter  and,  consistent  with  the 
requirements  of  Reorganization  Plan  No. 
2  of  1978,  provided  the  transition  rules 
and  regulations:  to  govern  the 
processing  of  cases  pending  on 


December  31. 1978.  before  the  Federal 
Labor  Relations  Council,  the  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations  (and  the  Vice 
Chairman  of  the  Civil  Service 
Commission  when  performing  the  duties 
of  the  Assistant  Secretary),  and  the 
Panel;  to  govern  the  processing  of  cases 
filed  with  the  Authority  and  the  Panel 
during  the  period  of  January  1  through 
January  10, 1979;  and  to  govern  the 
processing  of  all  unfair  labor  practice 
cases  filed  with  the  Authority  on  or  after 
January  11. 1979,  based  on  occurrences 
prior  to  January  11. 1979. 

The  present  document  amends 
§  2400.2  of  the  above-mentioned 
transition  rules  and  regulations  to  delete 
those  provisions  for  the  processing  of  all 
unfair  labor  practice  cases  filed  with  the 
Authority  on  or  after  January  11, 1979, 
based  on  occurrences  prior  to  January 
11, 1979,  consistent  with  the  previously 
issued  Notice  of  the  Authority  relating 
to  practices  under  the  Transition  Rules 
and  Regulations  of  the  Authority  dated 
March  7. 1979  (44  FR  14634). 

The  second  document  previously 
issued  by  the  Authority  and  here  also 
republished  contained  provisions 
concerning  public  observation  of 
meetings  of  the  Authority  (44  FR  10047). 

The  present  document  renames 
Chapter  XIV  of  title  5  of  the  Code  of 
Federal  Regulations.  It  further  sets  forth 
the  balance  of  the  revision  of  this 
chapter,  namely,  subchapters  B,  C  and  D 
of  this  chapter,  and,  consistent  with  the 
provisions  of  chapter  71  of  title  5  of  the 
United  States  Code,  covers  the  following 
matters: 

Subchapter  B  of  the  interim  rules  and 
regulations  cont.iins  general  provisions 
concerning  public  access  to  information 
from  the  Authority,  the  General  Counsel, 
or  the  Panel;  procedures  authorizing  an 
individual's  access  to  records 
maintained  about  the  individual,  limiting 
the  access  of  other  persons  to  those 
records,  and  permitting  an  individual  to 
request  the  amendment  or  correction  of 
records  about  the  individual;  public 
observation  of  meetings  of  the 
Authority;  prohibitions  of  exparte 
communications  to  or  by  any  Authority 
member.  Administrative  Law  Judge,  or 
other  Authority  employees;  and  the 
standards  of  conduct  and 
responsibilities  to  be  maintained  by 
officers  and  employees,  including 
special  Government  employees,  of  the 
Authority,  the  General  Counsel,  and  the 
Panel. 

Subchapter  C  of  the  interim  rules  and 
regulators  contains  procedures,  basic 
principles  or  criteria  under  which  the 
Authority  of  the  General  Counsel,  as 
applicable,  will  determine  the 


appropriateness  of  units;  supervise  or 
conduct  elections;  resolve  issues  relating 
to  determining  the  appropriateness  of 
units;  supervise  or  conduct  elections; 
resolve  issues  relating  to  national 
consultation  rights;  resolve  issues 
relating  to  determining  compelling  need 
for  agency  rules  or  regulations;  resolve 
issues  relating  to  the  duty  to  bargain  in 
good  faith;  resolve  issues  relating  to  the 
granting  of  consultation  rights  on 
Government-wide  rules  or  regulations; 
conduct  hearings  and  resolve 
complaints  of  unfair  labor  practices; 
resolve  exceptions  to  arbitrators' 
awards;  and  take  such  other  actions  as 
are  necessary  and  appropriate 
effectively  to  administer  the  provisions 
of  chapter  71  of  title  5  of  the  United 
States  Code. 

Subchapter  D  of  the  interim  rules  and 
regulations  contains  procedures  and 
methods  which  the  Panel  will  utilize  in 
the  resolution  of  negotiation  impasses 
when  voluntary  arrangements,  including 
the  services  of  the  Federal  Mediation 
and  Conciliation  Service  or  any  other 
third-party  mediation,  fail  to  resolve  the 
disputes. 

The  Authority,  the  General  Counsel, 
and  the  Panel  find  that  the  purposes  of 
the  interim  rules  and  regulations  here 
involved,  along  with  the  urgent  need  to 
avert  a  serious  disruption  of  the  Federal 
labor-management  relations  program 
and  to  avoid  any  prejudice  to  the  rights 
of  interested  parties,  establish  good 
cause  for  immediately  publishing  these 
interim  rules  and  regulations  in  the 
Federal  Register.  The  interim  rules  and 
regulations  will  continue  to  be  applied 
until  their  expiration  on  January  31. 
1980,  or  upon  the  effective  date  of  final 
rules  and  regulations  prior  to  January  31, 
1980.  Interested  labor  organizations, 
agencies  and  other  persons  may 
comm.ent  in  writing  and  such  comments 
should  be  submitted  no  later  than 
October  31.  1979. 

Accordingly,  chapter  XIV  of  title  5  of 
the  Code  of  Federal  Regulations  is 
revised  in  its  entirety  to  read  as  follows: 

CHAPTER  XIV— FEDERAL  LABOR 
RELATIONS  AUTHORITY,  GENERAL 
COUNSEL  OF  THE  FEDERAL  LABOR 
RELATIONS  AUTHORITY  AND 
FEDERAL  SERVICE  IMPASSES  PANEL 

Subchapter  A— Transition  Rules  and 
Regulations 

Part 

2400    Processing  of  Cases  Pending  as  of 
December  31, 1978  and  Cases  Filed 
During  the  Period  of  January  1  Through 
January  10, 1979 


INTERIM  RULES  AND  REGULATIONS 
Subchapter  B— Genral  Provisions 

Part 

2410  [Reserved! 

2411  Availability  of  Official  Information 

2412  Privacy 

2413  Open  Meetings 

2414  Ex  Parte  Conununications 

2415  Employee  Responsibility  and  Conduct 

Subchapter  C— Federal  LatH>r 
Relations  Authority  and  General 
Counsel  of  the  Federal  Labor 
Relations  Authority 

2420  Purpose  and  Scope 

2421  Meaning  of  Terms  As  Used  in  this 
Subchapter 

2422  Reprcbentation  Proceedings 

2423  Unfair  Labor  Practice  Proceedings 

2424  Review  of  Negotiability  Issues 

2425  Review  of  Arbitration  Awards 

2426  National  Consultation  Rights  and 
Consultation  Rights  on  Government-wide 
Rules  or  Regulations 

2427  General  Statements  of  Policy  or 
Guidance 

2428  Enforcement  of  Assistant  Secretary 
Standards  of  Conduct  Decisions  and 
Orders 

2429  Miscellaneous  and  General 
Requirements 

Sut>chapter  D— Federal  Service 
Impasses  Panel    . 

2470  General 

2471  Procedures  of  the  Panel 
Appendix  A — Temporary  Addresses  and 

Geographic  Jurisdictions. 
Appendix  B — Forms. 

SUBCHAPTER  A— TRANSITION  RULES 
AND  REGULATIONS 

PART  2400    PROCESSING  OF  CASES 
PENDING  AS  OF  DECEMBER  31. 1978 
AND  CASES  FILED  DURING  THE 
PERIOD  OF  JANUARY  1  THROUGH 
JANUARY  10, 1979. 

96C* 

2400.1  Scope  and  purpose. 

2400.2  Processing  of  unfair  labor  practice, 
representation,  grievability/arbitrability 
and  national  consultation  rights  cases. 

2400.3  Processing  of  standards  of  conduct 
cases. 

2400.4  Processing  of  negotiability  cases. 

2400.5  Processing  of  arbitration  cases. 

2400.6  Processing  of  Panel  cases. 
Authority:  Reorganization  Plan  No.  2  of 

1978,  43  FR  36037:  5  U.S.C.  3301,  7301;  E.O. 
11491,  34  FR  17605,  3  CFR,  1966-1970  Comp.. 
p.  861;  as  amended  by  E.O.  11616,  36  FR 
17319.  3  CFR,  1971-1975  Comp..  p.  605;  E.O. 
11636.  36  FR  24901,  3  CFR,  1971-1975  Comp.. 
p.  634,  E.O.  11838,  40  FR  5743  and  7391.  3  CFR, 
1971-1975  Comp..  p.  957:  E.O.  11901,  41  FR 
4807,  3  CFR.  1976  Comp.,  p.  87;  E.O.  12027,  42 
FR  61851,  3  CFR,  1977  Comp.,  p.  159:  and  E.O. 
12107,  44  FR  1055, 


§  2400.1    Scope  and  purpose. 

This  subchapter  contains  transition 
rules  and  regulations  issued  pursuant  to 
Section  307  of  Reorganization  Plan  No.  2 
of  1978.  and  section  4(b)  and  5(c)  of 
Executive  Order  11491.  as  amended,  to 
govern  the  processing  of  all  cases  which 
are  pending  on  December  31. 1978. 
before  the  Federal  Labor  Relations 
Council  (Council),  the  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations  (Assistant 
Secretary),  the  Vice  Chairman  of  the 
Civil  Service  Commission  (Vice 
Chairman)  when  performing  the  duties 
of  the  Assistant  Secretary,  and  the 
Federal  Service  Impasses  Panel  (Panel); 
and  to  govern  the  processing  of  all  cases 
filed  with  the  Authority  and  the  Panel 
during  the  period  January  1  through 
January  10,  1979. 

§  2400.2    Processing  of  unfair  lat>or 
practice,  representation,  ghevabillty/ 
arbltrabillty  and  national  consultation  rights 
cases. 

All  unfair  labor  practice, 
representation,  grievability/arbitrability 
and  national  consultation  rights  cases 
pending  before  the  Assistant  Secretary 
and  the  Vice  Chairman  on  December  31, 
1978  (including  cases  the  time  limit  for 
which  an  appeal  to  the  Council  has  not 
expired  under  the  Council's  rules  and 
regulations),  all  such  ctfSes  pending 
before  the  Council  on  December  31, 
1978,  and  all  such  cases  filed  with  the 
Authority  during  the  period  January  1 
through  January  10, 1979.  shall  be" 
processed  by  the  Authority  in 
accordance  with  the  Rules  and 
Regulations  of  the  Office  of  the 
Assistant  Secretary  for  Labor- 
Management  Relations,  Title  29,  Code  of 
Federal  Regulations,  Part  201  et  seq. 
(Revised  as  of  July  1, 1978)  and  the  Rules 
and  Regulations  of  the  Federal  Labor 
Relations  Council,  Title  5,  Code  of 
Federal  Regulations,  Part  2411  et  seq. 
(Revised  as  of  January  1.  1978);  except 
that,  as  appropriate: 

(a)  The  word  "Authority"  shall  be 
substituted  wherever  the  word 
"Council"  appears  in  such  rules  and 
regulations; 

(b)  The  word  "Authority"  shall  be 
substituted  wherever  the  words 
"Assistant  Secretary"  or  "Vice 
Chairman"  appear  in  the  rules  and 
regulations  of  the  Office  of  the  Assistant 
Secretary,  except  in  Part  204  of  such 
rules; 

(c)  Wherever  the  rules  and  regulations 
of  the  Office  of  the  Assistant  Secretary 
require  action  to  be  taken  by 
subordinate  personnel  of  the  Assistant 
Secretary,  such  action  shall  be  taken  by 


equivalent  subordinate  personnel  of  the 
Authority; 

(d)  Wherever  the  rules  and  regulations 
of  'he  Council  provide  for  the  service  of 
copies  of  documents  on  the  Assistant 
Secretary,  or  provide  a  right  of  the 
Assistant  Secretary  to  intervene  in 
Council  proceedings,  such  provisions 
shall  be  deemed  inoperative;  and 

(e)  The  decision  of  the  Authority 
when  rendered  in  any  case  shall  be  final 
and  not  subject  to  further  appeal  within 
the  Authority. 

§  2400.3    Processing  of  standards  of 
conduct  cases. 

All  standards  of  conduct  cases 
pending  before  the  Assistant  Secretary 
on  December  31, 1978  (including  cases 
the  time  limit  for  which  an  appeal  to  the 
Council  has  not  expired  under  the 
Council's  rules  and  regulations),  and  all 
such  cases  filed  with  the  Assistant 
Secretary  during  the  period  January  1 
through  January  10, 1979,  may  be 
appealed  to  the  Authority  under  the 
Rules  and  Regulations  of  the  Federal 
Labor  Relations  Council,  Title  5,  Code  of 
Federal  Regulations,  Part  2411  et  seq. 
(Revised  as  of  January  1, 1978),  except 
that  the  word  "Authority"  shall  be 
substituted,  as  appropriate,  wherever 
the  word  "Council"  appears  in  such 
rules.  All  standards  of  conduct  cases 
pending  before  the  Council  on  December 
31, 1978,  shall  be  processed  by  the 
Authority  in  the  same  manner  as 
Assistant  Secretary  cases  pending 
before  the  Council  on  that  date  under 
§  2400.2. 

§  2400.4    Processing  of  negotiability 
cases. 

All  negotiability  cases  pending  before 
the  Council  on  December  31, 1978,  and 
all  negotiability  cases  Hied  with  the 
Authority  during  the  period  of  January  1 
through  January  10, 1979,  shall  be 
processed  by  the  Authority  in 
accordance  with  the  Rules  and 
Regulations  of.the  Federal  Labor 
Relations  Council,  Title  5,  Code  of 
Federal  Regulations,  Part  2411  et  seq. 
(Revised  as  of  January  1, 1978),  except 
that  the  word  "Authority"  shall  be 
substituted,  as  appropriate,  wherever 
the  word  "Council"  appears  in  such 
rules. 


C  2400.5    Processing  of  art>ltratlon  i 

All  arbitration  cases  pending  before 
the  Council  on  December  31, 1978,  and 
all  arbitration  cases  filed  with  the 
Authority  during  the  period  January  1 
through  January  10, 1979.  shall  be 
processed  by  the  Authority  in 
accordance  with  the  Rules  and 
Regulations  of  the  Federal  Labor 
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Relations  Council,  Title  5.  Code  of 
Federal  Regulations,  Part  2411  et  seq. 
(Revised  as  of  January  1, 1978),  except 
that  the  word  "Authority"  shall  be 
substituted,  as  appropriate,  wherever 
the  word  "Council"  appears  in  such 
rules. 

§  2400.6    Processing  of  Panel  cases. 

All  cases  pending  before  the  Panel  on 
December  31, 1978,  and  all  cases  filed 
with  the  Panel  during  the  period  of 
January  1  through  January  10, 1979,  shall 
be  processed  by  the  Panel  in  accordance 
with  the  Rules  and  Regulations  of  the 
Federal  Service  Impasses  Panel,  Title  5. 
Code  of  Federal  Regulations.  Part  2470 
et  seq.  (Revised  as  of  January  1. 1978). 
except  that  the  word  "Authority"  shall 
be  substituted,  as  appropriate,  wherever 
the  word  "Council"  appears  in  such 
rules. 

Interim  Rules  and  Regulations 

SUBCHAPTER  B— GENERAL  PROVISIONS 

PART  2411-AVAILABILiTY  OF 
OFFICIAL  INFORMATION 

Sea 

2411.1  Purpose  and  scope. 

2411.2  Delegation  of  authority. 

2411.3  Information  policy. 

2411.4  Procedure  for  obtaining  information. 

2411.5  Identification  of  information 
requested. 

2411.6  Time  limits  for  processing  requests. 

2411.7  Appeal  from  denial  of  request. 
2411.6    Extension  of  time  limits. 

2411.9  Effect  of  failure  to  meet  time  limits. 

2411.10  Fees. 

2411.11  Compliance  with  subpenas. 

2411.12  Annual  report. 
Authority:  5  U.S.C.  552. 

§  24 1 1 . 1    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  Authority, 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  and  the 
Federal  Service  Impasses  Panel 
providing  for  public  access  to 
information  from  the  Authority,  the 
General  Counsel  or  the  Panel.  These 
regulations  implement  the  Freedom  of 
Information  Act,  as  amended,  5  U.S.C. 
552,  and  the  policy  of  the  Authority,  the 
General  Counsel  and  the  Panel  to 
disseminate  information  on  matters  of 
interest  to  the  public  and  to  disclose  to 
members  of  the  public  on  request  such 
information  contained  in  records  insofar 
as  is  compatible  with  the  discharge  of 
their  responsibilities,  consistent  with 
applicable  law. 

§2411.2    Delegation  Of  auttKMlty. 

(a)  Federal  Labor  Relations 
Authority/General  Counsel  of  the 
Federal  Labor  Relations  Authority. 


Regional  Directors  of  the  Fedpral  Labor 
Relations  Authority,  the  Freedom  of ' 
Information  Officer  of  the  Office  of  the 
General  Counsel,  Washington.  D.C.,  and 
the  Solicitor  of  the  Federal  Labor 
Relations  Authority  are  delegated  the 
exclusive  authority  to  act  upon  all 
requests  for  information,  documents  and 
records  which  are  received  from  any 
person  or  organization  under  S  2411.4(a). 

(b)  Federal  Service  Impasses  Panel. 
The  Executive  Director  of  the  Federal 
Service  Impasses  Panel  is  delegated  the 
exclusive  authority  to  act  upon  all 
requests  for  information,  documents  and 
records  which  are  received  from  any 
person  or  organization  under  §  2411.4(b). 

§  24 1 1 .3    Information  policy. 

(a)  Federal  Labor  Relations 
Authority/General  Counsel  of  the 
Federal  Labor  Relations  Authority.  (1)  It 
is  the  policy  of  the  Federal  Labor 
Relations  Authority  and  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority  to  make  available  for  public 
inspection  and  copying:  (i)  Final 
decisions  and  orders  of  the  Authority 
and  administrative  rulings  of  the 
General  Counsel;  (ii)  statements  of 
policy  and  interpretations  which  have 
been  adopted  by  the  Authority  or  by  the 
General  Counsel  and  are  not  published 
in  the  Federal  Register;  and  (iii) 
administrative  staff  manuals  and 
instructions  to  slaff  that  affect  a  member 
of  the  public  (except  those  establishing 
internal  operating  rules,  guidelines,  and 
procedures  for  the  investigation,  trial, 
and  settlement  of  cases).  Any  person 
may  examine  and  copy  items  (i)  through 
(iii)  at  each  regional  office  of  the 
Authority  and  at  the  offices  of  the 
Authority  and  the  General  Counsel, 
respectively,  in  Washington,  D.C.,  under 
conditions  prescribed  by  the  Authority 
and  the  General  Counsel,  respectively, 
and  at  reasonable  times  during  normal 
working  hours  so  long  as  it  does  not 
interfere  with  the  efficient  operations  of 
the  Authority  and  the  General  Counsel. 
To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of 
personal  privacy,  identifying  details 
may  be  deleted  and,  in  each  case,  the 
justification  for  the  deletion  shall  be 
fully  explained  in  writing. 

(2)  It  is  the  policy  of  the  Authority  and 
the  General  Counsel  to  make  promptly 
available  for  public  inspection  and 
copying,  upon  request  by  any  person, 
other  records  where  the  request 
reasonably  describes  such  records  and 
otherwise  conforms  with  the  rules 
provided  herein. 

(b)  Federal  Service  Impasses  Panel 
(1)  It  is  the  policy  of  the  Federal  Service 
Impasses  Panel  to  make  available  for 


public  inspection  and  copying:  (i) 
Procedural  determinations  of  the  Panel; 
(ii)  factfinding  and  arbitration  reports; 
(iii)  final  decisions  and  orders  of  the 
Panel;  (iv)  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Panel  and  are  not 
published  in  the  Federal  Register;  and 
(v)  administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public.  Any  person  may  examine 
and  copy  items  (i)  through  (v)  at  the 
Panel's  offices  in  Washington,  D.C.. 
under  conditions  prescribed  by  the 
Panel,  and  at  reasonable  times  during 
normal  working  hours  so  long  as  it  does 
not  interfere  with  the  efficient 
operations  of  the  Panel.  To  the  extent 
required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  identifying  details  may  be 
deleted  and,  in  each  case,  the 
justification  for  the  deletion  shall  be 
fully  explained  in  writing. 

(2)  It  is  the  policy  of  the  Panel  to  make 
promptly  available  for  public  inspection 
and  copying,  upon  request  by  any 
person,  other  records  where  the  request 
reasonably  describes  such  records  and 
otherwise  conforms  with  the  rules 
provided  herein. 

(c)  The  Authority,  the  General 
Counsel  and  the  Panel  shall  maintain 
and  make  available  for  public  inspection 
and  copying  the  current  indexes  and 
supplements  thereto  which  are  required 
by  5  U.S.C.  552(a)(2)  and,  as  appropriate. 
a  record  of  the  final  votes  of  each 
member  of  the  Authority  and  of  the 
Panel  in  every  agency  proceeding.  Any 
person  may  examine  and  copy  such 
document  or  record  of  the  Authority,  the 
General  Counsel  or  the  Panel  at  the 
offices  of  either  the  Authority,  the 
General  Counsel,  or  the  Panel,  as 
appropriate,  in  Washington,  D.C.,  under 
conditions  prescribed  by  the  Authority, 
the  General  Counsel  or  the  Panel  at 
reasonable  times  during  normal  working 
hours  so  long  as  it  does  not  interfere 
with  the  efficient  operations  of  either 
the  Authority,  the  General  Counsel,  or 
the  PaneL 

(d)  The  Authority,  the  General 
Counsel  or  the  Panel  may  decline  to 
disclose  any  matters  exempted  from  the 
disclosure  requirements  in  5  U.S.C. 
552(b),  particularly  those  that  are: 

(l)(i)  Specifically  authorized  under 
criteria  established  by  an  executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(ii)  are  in  fact  properly  classified 
piusuant  K)  such  executive  order; 

(2)  Related  solely  to  internal 
personnel  rules  and  practices  of  the 
Authority,  the  General  Counsel  or  the 
Panel; 


(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552b],  provided  that  such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commv^'icial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would: 

(i)  Interfere  with  an  enforcement 
proceeding; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disclose  investigative  techniques 
and  procedures;  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(e)(1)  The  formal  documents 
constituting  the  record  in  a  case  or 
proceeding  are  matters  of  official  record 
and,  until  destroyed  pursuant  to 
applicable  statutory  authority,  are 
available  to  the  public  for  inspection 
and  copying  at  the  appropriate  regional 
office  of  the  Authority,  or  the  offices  of 
the  Authority,  the  General  Counsel  or 
the  Panel  in  Washington,  D.C.,  as 
appropriate,  under  conditions  prescribed 
by  the  Authority,  the  General  Counsel  or 
the  Panel  at  reasonable  times  during 
normal  working  hours  so  long  as  it  does 
not  interfere  with  the  efficient 
operations  of  either  the  Authority,  the 
General  Counsel  or  the  Panel. 

(2)  The  Authority,  the  General 
Counsel  or  the  Panel,  as  appropriate, 
shall  certify  copies  of  the  formal 
documents  upon  request  made  a 
reasonable  time  in  advance  of  need  and 
payment  of  lawfully  prescribed  costs. 


(f)  (1)  Copies  of  forms  prescribed  by 
the  Authority  for  the  filing  of  charges 
and  petitions  may  be  obtained  without 
charge  from  any  regional  office  of  the 
Authority. 

(2)  Copies  of  forms  prescribed  by  the 
Panel  for  the  filing  of  requests  may  be 
obtained  without  charge  from  the 
Panel's  offices  in  Washington,  D.C. 

§  24 1 1 .4    Procedure  for  obtaining 
Information. 

(a)  Federal  Labor  Relations 
Authority /General  Counsel  of  the 
Federal  Labor  Relations  Authority.  Any 
person  who  desires  to  inspect  or  copy 
any  records,  documents  or  other 
information  of  the  Authority  or  the 
General  Counsel,  covered  by  this  part, 
other  than  those  specified  in  paragraphs 
(a)(1)  and  (c)  of  §  2411.3,  shall  submit  a 
written  request  to  that  effect  as  follows: 

(1)  If  the  request  is  for  records, 
documents  or  other  information  in  a 
regional  office  of  the  Authority,  it  s|)ould 
be  made  to  the  appropriate  Regional 
Director; 

(2)  If  the  request  is  for  records, 
documents  or  other  information  in  the 
Office  of  the  General  Counsel  and 
located  in  Washsington,  D.C,  it  should 
be  made  to  the  Freedom  of  Information 
Officer,  Office  of  the  General  Counsel, 
Washington,  D.C:  and 

(3)  If  the  request  is  for  records, 
documents  or  other  information  in  the 
offices  of  the  Authority  in  Washington, 
D.C,  it  should  be  made  to  the  Solicitor 
of  the  Authority,  Washington,  D.C. 

(b)  Federal  Service  Impasses  Panel. 
Any  person  who  desires  to  inspect  or 
copy  any  records,  documents  or  other 
information  of  the  Panel  covered  by  this 
part,  other  than  those  specified  in 
paragraphs  (b)(1)  and  (c)  of  §  2411.3, 
shall  submit  a  written  request  to  that 
effect  to  the  Executive  Director,  Federal 
Service  Impasses  Panel,  Washington, 
D.C. 

(c)  All  requests  under  this  part  should 
be  clearly  and  prominently  identified  as 
a  request  for  information  under  the 
Freedom  of  Information  Act  and,  if 
submitted  by  mail  or  otherwise 
submitted  in  an  envelope  or  other  cover, 
should  be  clearly  identified  as  such  on 
the  envelope  or  other  cover.  If  a  request 
does  not  comply  with  the  provisions  of 
this  paragraph,  it  shall  not  be  deemed 
received  by  the  appropriate  Regional 
Director,  the  Freedom  of  Information 
Officer  of  the  Office  of  the  General 
Counsel,  the  Solicitor  of  the  Authority, 
or  the  Executive  Director  of  the  Panel, 
as  appropriate,  until  the  time  it  is 
actually  received  by  such  person. 


§2411.5    Identlftcatlon  of  Information 
requested. 

(a)  Each  request  under  this  part 
should  reasonably  describe  the  records 
being  sought  in  a  way  that  they  can  be 
identified  and  located.  A  request  should 
include  all  pertinent  details  that  will 
help  identify  the  records  sought. 

(b)  If  the  description  is  insufficient, 
the  officer  processing  the  request  will  so 
notify  the  person  making  the  request 
and  indicate  the  additional  information 
needed.  Every  reasonable  effort  shall  be 
made  to  assist  in  the  identification  and 
location  of  the  record  sought. 

(c)  Upon  receipt  of  a  request  for 
records,  the  appropriate  Regional 
Director,  the  Freedom  of  Information 
Officer  of  the  Office  of  the  General 
Counsel,  the  Solicitor  of  the  Authority, 
or  the  Executive  Director  of  the  Panel, 
as  appropriate,  shall  enter  it  in  a  public 
log.  The  log  shall  state  the  date  and  time 
received,  the  name  and  address  of  the 
person  making  the  request,  the  nature  of 
the  records  requested,  the  action  taken 
on  the  request,  the  date  of  the 
determination  letter  sent  pursuant  to 
paragraphs  (b)  and  (c)  of  §  2411.6.  the 
date(s)  any  records  are  subsequently 
furnished,  the  number  of  staff-hours  and 
grade  levels  of  persons  who  spent  time 
responding  to  the  request,  and  the 
payment  requested  and  received. 

§  24 1 1 .6    Time  limits  for  processing 
requests. 

(a)  All  time  limits  established 
pursuant  to  this  section  shall  begin  as  of 
the  time  at  which  a  request  for  records 
is  logged  in  by  the  appropriate  Regional 
Director,  the  Freedom  of  Information 
Officer  of  the  Office  of  the  General 
Counsel,  the  Solicitor  of  the  Authority, 
or  the  Executive  Director  of  the  Panel, 
as  appropriate,  processing  the  request 
pursuant  to  paragraph  (c)  of  §  2411.5.  An 
oral  request  for  records  shall  not  begin 
any  time  requirement.  A  written  request 
for  records  sent  to  other  than  the 
appropriate  officer  will  be  forwarded  to 
that  officer  by  the  receiving  officer,  but 
in  that  event  the  applicable  time  limit 
for  response  set  forth  in  paragraph  (b)  of 
this  section  shall  begin  upon  the  request 
being  logged  in  as  required  by 
paragraph  (c)  of  §  2411.5. 

(b)  Except  as  provided  in  §  2411.8,  the 
appropriate  Regional  Director,  the 
Freedom  of  Information  Officer  of  the 
Office  of  the  General  Counsel,  the 
Solicitor  of  the  Authority,  or  the 
Executive  Director  of  the  Panel,  as 
appropriate,  shall,  within  ten  (10) 
working  days  following  receipt  of  the 
request,  respond  in  writing  to  the 
requester,  determining  whether,  or  the 
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extent  to  which,  the  request  shall  be 
complied  with. 

(1)  If  all  the  records  requested  have 
been  located  and  a  final  determination 
has  been  made  with  respect  to 
disclosure  of  all  of  the  records 
requested,  the  response  shall  so  state. 

(2)  If  all  of  the  records  have  not  been 
located  or  a  final  determination  has  not 
been  made  with  respect  to  disclosure  of 
all  the  records  requested,  the  response 
shall  state  the  extent  to  which  the 
records  involved  shall  be  disclosed 
pursuant  to  the  rules  established  in  this 
part. 

(3)  If  the  request  is  expected  to 
involve  an  assessed  fee  in  excess  of 
$25.00,  the  response  shall  specify  or 
estimate  the  fee  involved  and  shall 
require  prepayment  of  any  charges  in 
accordance  with  the  provisions  of 
paragraph  (a)  of  S  2411.10  before  the 
records  are  made  available. 

(4)  Whenever  possible,  the  response 
relating  to  a  request  for  records  that 
involves  a  fee  of  less  than  $25.00  shall 
be  accompanied  by  the  requested 
records.  Where  this  is  not  possible,  the 
records  shall  be  forwarded  as  soon  as 
possible  thereafter,  consistent  with 
other  obligations  of  the  Authority,  the 
General  Counsel  or  the  Panel. 

(c)  If  any  request  for  records  is  denied 
in  whole  or  in  part,  the  response 
required  by  paragraph  (b)  of  this  section 
shall  notify  the  requester  of  the  denial. 
Such  denial  shall  specify  the  reason 
therefor,  set  forth  the  name  and  title  or 
position  of  the  person  responsible  for 
the  denial,  and  notify  the  person  making 
the  request  of  the  right  to  appeal  the 
denial  under  the  provisions  of  S  2411.7. 

§  24 11 .7    Appeal  from  denial  of  request 

(a)  Federal  Labor  Relations 
Authority/General  Counsel  of  the 
Federal  Labor  Relations  Authority.  (1) 
Whenever  any  request  for  records  is 
denied,  a  written  appeal  may  be  filed 
within  thirty  (30)  days  after  the 
requester  receives  notification  that  the 
request  has  been  denied  or  after  the 
requester  receives  any  records  being 
made  available,  in  the  event  of  partial 
denial.  If  the  denial  was  made  by  a 
Regional  Director  or  by  the  Freedom  of 
Information  Officer  of  the  OfHce  of  the 
General  Counsel,  the  appeal  shall  be 
filed  with  the  General  Counsel  in 
Washington,  D.C.  If  the  denial  was 
made  by  the  Solicitor  of  the  Authority, 
the  appeal  shall  be  filed  writh  the 
Chairman  of  the  Authority  in 
Washington,  D.C. 

(2)  The  Chairman  of  the  Authority  or 
the  Genera]  Counsel,  as  appropriate, 
shall,  within  twenty  (20)  working  days 
from  the  time  of  receipt  of  the  appeal. 


except  as  provided  in  \  2411.8.  make  a 
determination  on  the  appeal  and 
respond  in  writing  to  the  requester, 
determining  whether,  or  the  extent  to 
which,  the  request  shall  be  complied 
with. 

(i)  If  the  determination  is  to  comply 
with  the  request  and  the  rquest  is 
expected  to  involve  an  assessed  fee  in 
excess  of  $25.00,  the  determination  shall 
specify  or  estimate  the  fee  involved  and 
shall  require  prepayment  of  any  charges 
due  in  accordance  with  the  provisions  of 
paragraph  (a)  of  §  2411.10  before  the 
records  are  made  available. 

(ii)  Whenever  possible,  the 
determination  relating  to  a  request  for 
records  that  involves  a  fee  of  less  than 
$25.00  shall  be  accompanied  by  the 
requested  records.  Where  this  is  not 
possible,  the  records  shall  be  forwarded 
as  soon  as  possible  thereafter, 
consistent  with  other  obUgations  of  the 
Authorify  or  the  General  Counsel. 

(b)  Federal  Service  Impasses  Panel. 
(1)  Whenever  any  request  for  records  is 
denied  by  the  Executive  Director,  a 
written  appeal  may  be  filed  with  the 
Chairman  of  the  Panel  within  thirty  (30) 
days  after  the  requester  receives 
notification  that  the  request  has  been 
denied  or  after  the  requester  receives 
any  records  being  made  available,  in  the 
event  of  partial  denial. 

(2)  The  Chairman  of  the  Panel,  within 
twenty  (20)  working  days  from  the  time 
of  receipt  of  the  appeal,  except  as 
provided  in  S  2411.8.  shall  make  a 
determination  on  the  appeal  and 
respond  in  writing  to  the  requester, 
determining  whether,  or  the  extent  to 
which  the  request  shall  be  complied 
with. 

(i)  If  the  determination  is  to  comply 
with  the  request  and  the  request  is 
expected  to  involve  an  assessed  fee  in 
excess  of  $25.00,  the  determination  shall 
specify  or  estimate  the  fee  involved  and 
shall  require  prepayment  of  any  charges 
due  in  accordance  with  the  provisions  of 
paragraph  (a)  of  §  2411.10  before  the 
records  are  made  available. 

(ii)  Whenever  possible,  the 
determination  relating  to  a  request  for 
records  that  involves  a  fee  of  less  than 
$25.00  shall  be  accompanied  by  the 
requested  records.  Where  this  is  not 
possible,  the  recordashall  be  forwarded 
as  soon  as  possible  thereafter, 
consistent  with  other  obligations  of  the 
Panel. 

(c)  If  on  appeal  the  denial  of  the 
request  for  records  is  upheld  in  whole  or 
in  part  by  the  Chairman  of  the 
Authorify.  the  General  Counsel,  or  the 
Chairman  of  the  Panel,  as  appropriate, 
the  person  making  the  request  shall  be 
notified  of  the  reasons  for  the 


determination,  the  name  and  title  or 
position  of  the  person  responsible  for 
the  denial,  and  the  provisions  for 
judicial  review  of  that  determination 
under  5  U.S.C.  552(a)(4).  Even  though  no 
appeal  is  filed  from  a  denial  in  whole  or 
in  part  of  a  request  for  records  by  the 
person  making  the  request,  the 
Chairman  of  the  Authority,  the  General 
Counsel  or  the  Chairman  of  the  Panel,  as 
appropriate,  may,  without  regard  to  the 
time  limit  for  filbig  of  an  appeal,  sua 
sponte  initiate  consideration  of  a  denial 
under  this  appeal  procedure  by  written 
notification  to  the  person  making  the 
request.  In  such  event  the  time  limit  for 
making  the  determination  shall 
commence  with  the  issuance  of  such 
notification. 

S  241 1.8    Extension  of  time  Hmlts. 

In  unusual  circumstances  as  specified 
in  this  section,  the  time  limits  prescribed 
with  respect  to  initial  determinations  or 
determinations  on  appeal  may  be 
extended  by  written  notice  fronKfhe 
officer  handling  the  request  (either 
initial  or  on  appeal)  to  the  person 
making  such  request  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatched.  No  such  notice  shall 
specify  a  date  that  would  result  in  a 
total  extension  of  more  than  ten  (10) 
working  days.  As  used  in  this  section, 
"unusual  circumstances"  means,  but 
only  to  the  extent  reasonably  necessary 
to  the  proper  processing  of  the  particular 
request: 

(a)  The  need  to  search  for  and  collect 
the  requested  records  from  field   ~ 
faciUties  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(b)  The  need  to  search  for.  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request: 
or 

(c)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

§2411.9    Effect  of  failure  to  meet  time 
limits. 

Failure  by  the  Authority,  the  General 
Counsel  or  the  Panel  either  to  deny  or 
grant  any  request  under  this  part  within 
the  time  limits  prescribed  by  the 
Freedom  of  Information  Act.  a  amended, 
5  U.S.C  552.  and  these  regulations  shall 
be  deemed  to  be  an  exhaustion  of  the 


administrative  remedies  available  to  the 
person  making  this  request. 

$2411.10    Fees. 

Persons  requesting  records  from  the 
Authority,  the  General  Counsel  or  the 
Panel  shall  be  subject  to  a  charge  of  fees 
for  the  direct  cost  of  document  search 
and  duplication  in  accordance  with  the 
following  schedules,  procedures  and 
conditions: 

(a)  The  following  fees  shall  be 
charged  for  disclosure  of  any  record 
pursuant  to  this  part: 

(1)  Copying  of  records.  Ten  cents  per 
copy  of  each  page. 

(2)  Clerical  searches.  $1.25  for  each 
one-quarter  hour  spent  by  clerical 
personnel  searching  for  and  producing  a 
requested  record,  including  time  spent 
copying  any  record. 

(3)  Nonclerical  searches.  $2.50  for 
each  one-quarter  hour  spent  by 
professional  or  managerial  personnel 
searching  for  and  producting  a 
requested  record,  including  time  spent 
copying  any  record. 

(4)  Forwarding  material  to 
destination.  Postage,  insurance  and 
special  fees  will  be  chai^ged  on  an  actual 
cost  basis. 

(b)  All  charges  may  be  waived  or 
reduced  whenever  it  is  in  the  public 
interest  to  do  so. 

(c)  Requests  by  parties  for  copies  of 
transcripts  of  hearings  should  be  made 
to  the  official  hearing  reporter. 

(d)  No  charge  shall  be  made  for  the 
time  spent  in  resolving  legal  or  policy 
issues  or  in  examining  records  for  the 
purpose  of  deleting  nondisclosable 
portions  thereof. 

(e)  Payment  of  fees  shall  be  made  by 
check  or  money  order  payable  to  the 
U.S.  Treasury. 

§24 11. 11    Compliance  with  subpenas. 

No  member  of  the  Authority  or  the 
Panel,  or  the  General  Counsel,  or  other 
officer  or  employee  of  the  Authority,  the 
Panel,  or  the  General  Counsel  shall 
produce  or  present  any  files,  documents, 
reports,  memoranda,  or  records  of  the 
Authority,  the  Panel  or  the  General 
Counsel,  or  testify  in  behalf  of  any  party 
to  any  cause  pending  in  any  arbitration 
or  in  any  court  or  before  the  Authority 
or  the  Panel,  or  any  other  board, 
commission,  or  administrative  agency  of 
the  United  States,  territory,  or  the 
District  of  Columbia  with  respect  to  any 
information,  facts,  or  other  matter  to 
their  knowledge  in  their  official  capacity 
or  with  respect  to  the  contents  of  any 
files,  documents,  reports,  memoranda,  or 
records  of  the  Authority,  the  Panel  or 
the  General  Counsel,  whether  in  answer 
to  a  subpena.  subpena  duces  tecum,  or 


otherwise,  without  the  written  consent 
of  the  Authority,  the  Panel  or  the 
General  Counsel,  as  appropriate. 
Whenever  any  subpena,  the  purpose  for 
which  is  to  adduce  testimony  or  require 
the  production  of  records  as  described 
above,  shall  have  been  served  on  any 
member  or  other  officer  or  employee  of 
the  Authority,  the  Panel  or  the  General 
Counsel,  such  person  will,  unless 
otherwise  expressly  directed  by  the 
Authority,  the  Panel  or  the  General 
Counsel,  as  appropriate,  and  as 
provided  by  law,  move  pursuant  to  the 
applicable  procedure  to  have  such 
subpena  invalidated  on  the  ground  that 
the  evidence  sought  is  privileged  against 
disclosure  by  this  rule. 

§2411.12    Annual  report 

On  or  before  March  1  of  each 
calendar  year,  the  Executive  Director  of 
the  Authority  shall  submit  a  report  of 
the  activities  of  the  Authority,  the 
General  Counsel  and  the  Panel  with 
regard  to  public  information  requests 
during  the  preceding  calendar  year  to 
the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  for  referral  to  the  appropriate 
committees  of  the  Congress.  The  report 
shall  include  for  such  calendar  year  all 
information  required  by  5  U.S.C.  552(d) 
and  such  other  information  as  indicates 
the  efforts  of  the  Authority,  the  General 
Counsel  and  the  Panel  to  administer 
fully  the  provisions  of  the  Freedom  of 
Information  Act,  as  amended. 

PART  2412— PRIVACY 

Sec. 

2412.1  Purpose  and  scope. 

2412.2  Definitions. 

2412.3  Annual  notice. 

2412.4  Existence  of  records  requests. 

2412.5  Individual  access  requests. 

2412.6  Initial  decision  on  access  requests. 

2412.7  Special  procedures:  medical  records. 

2412.8  Limitations  on  disclosure. 

2412.9  Accounting  of  disclosures. 

2412.10  Requests  for  correction  or 
amendment  of  records. 

2412.11  Initial  decision  on  correction  or 
amendment. 

2412.12  Amendment  or  correction  of 
previously  disclosed  records. 

2412.13  Agency  review  of  refusal  to  provide 
access  to,  or  amendment  or  correction  of, 
records. 

2412.14  Fees. 

2412.15  Penalties. 
Authority:  5  U.S.C.  552a. 

§  24 1 2. 1    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  Authority, 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  and  the 
Federal  Service  Impasses  Panel 
implementing  the  Privacy  Act  of  1974.  as 


amended.  5  U.S.C.  552a.  The  regulations 
apply  to  all  records  maintained  by  the 
Authorify.  the  General  Counsel  and  the 
Panel  that  are  contained  in  a  system  of 
records,  as  defined  herein,  and  that 
contain  information  about  an  individual. 
The  regulations  in  this  part  set  forth 
procedures  that:  (a)  authorize  an 
individual's  access  to  records 
maintained  about  the  individual;  (b) 
limit  the  access  of  other  persons  to  those 
records:  and  (c)  permit  an  individual  to 
request  the  amendment  or  correction  of 
records  about  the  individual. 

§2412.2    Definitions. 
For  the  purposes  of  this  part — 

(a)  "Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(b)  "Maintain"  includes  maintain, 
collect,  use  or  disseminate. 

(c)  "Record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Authority,  the  General  Counsel 
and  the  Panel  including,  but  not  limited 
to,  the  individual's  education,  financial 
transactions,  medical  history  and 
criminal  or  employment  history  and  that 
contains  the  individual's  name,  or  the 
identifying  number,  symbol  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice 
print  or  a  photograph. 

(d)  "System  of  records"  means  a 
group  of  any  records  under  the  control 
of  the  Authority,  the  General  Counsel 
and  the  Panel  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  particular 
assigned  to  the  individual. 

(e)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

§  2412.3    Annual  notice. 

The  Authority,  the  General  Counsel 
and  the  Panel  will  publish  in  the  Federal 
Register  an  annual  notice  describing  the 
systems  of  records  that  the  Authority, 
the  General  Counsel  and  the  Panel 
maintain.  Those  notices  shall  include: 
(a)  the  system  name;  (b)  the  system 
location;  (c)  the  categories  of  individuals 
covered  by  the  system;  (d)  the 
categories  of  records  in  the  system;  (e) 
the  authority  of  the  Authority,  the 
General  Counsel  and  the  Panel  to 
maintain  the  system;  (f)  the  routine  uses 
of  the  system;  (g)  the  policies  and 
practices  of  the  Authority,  the  General 
Counsel  and  the  Panel  for  maintenance 
of  the  system;  (h)  the  system  manager; 
(i)  the  procedures  for  notification,  access 
to  and  correction  of  records  in  the 


UMI 


44748  Federal  RegUter  /  Vol.  44.  No.  147  /  Monday,  July  30.  1979  /  Proposed  Rules 


system;  and  (j)  the  sources  of 
information  for  the  system.  Notices  shall 
also  be  published,  as  required  by  the 
Privacy  Act  of  1974.  of  significant 
changes  in  or  additions  to  the  systems  of 
records  of  the  Authority,  the  General 
Counsel  and  the  Panel. 

§  24 1 2.4    Existence  of  records  requests. 

(a)  An  individual  who  desires  to  know 
if  a  system  of  records  maintained  by  the 
Authority,  the  General  Counsel  and  the 
Panel  contains  a  record  pertaining  to  the 
individual  must  submit  a  written  inquiry 
as  follows: 

(1)  If  the  system  of  records  is  located 
in  a  regional  office  of  the  Authority,  it 
should  be  made  to  the  appropriate 
Regional  Director,  and 

(2)  If  the  system  of  records  is  located 
in  the  offices  of  the  Authority,  the 
General  Counsel  or  the  Panel  in 
Washington,  D.C.,  it  should  be  made  to 
the  Deputy  Director  of  Administration  of 
the  Authority,  Washington,  D.C. 

(b)  The  request  shall  be  in  writing  and 
should  be  clearly  and  prominently 
identified  as  a  Privacy  Act  request.  If 
the  request  is  submitted  by  mail  or 
otherwise  submitted  in  an  envelope  or 
other  cover,  it  should  bear  the  legend 
"Privacy  Act  Request"  on  the  envelope 
or  other  cover.  If  a  request  does  not 
comply  with  the  provisions  of  this 
paragraph,  it  shall  not  be  deemed 
received  until  the  time  it  is  actually 
received  by  the  appropriate  Regional 
Director  or  the  Deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate. 

(c)  The  inquiry  must  include  the  name 
and  address  of  the  individual  and 
reasonably  describe  the  system  of 
records  in  question  by  the  individual. 
Descriptions  of  the  systems  of  records 
maintained  by  the  Authority,  the 
General  Counsel  and  the  Panel  have 
been  published  in  the  Federal  Register. 

(d)  The  appropriate  Regional  Director 
or  the  Deputy  Director  of  Administration 
of  the  Authority,  as  appropriate,  will 
advise  the  individual  in  writing  within 
ten  (10)  working  days  from  receipt  of  the 
request  whether  the  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  the  individual. 

§  2412.5    Indivtdual  access  requests. 

(a)  Any  individual  who  desires  to 
inspect  or  receive  copies  of  any  record 
pertaining  to  the  individual  which  is 
contained  in  a  system  of  records 
maintained  by  the  Authority,  the 
General  Counsel  and  the  Panel  must 
submit  a  written  request  reasonably 
identfying  the  records  sought  to  be 
inspected  or  copied  as  follows: 


(1)  If  the  system  of  records  is  located 
in  a  regional  office  of  the  Authority,  it 
should  be  made  to  the  appropriate 
Regional  Director  and 

(2)  If  the  system  of  records  is  located 
in  the  offices  of  the  Authority,  the 
General  Counsel  or  the  Panel  in 
Washington,  D.C,  it  should  be  made  to 
the  Deputy  Director  of  Administration  of 
the  authority,  Washington,  D.C. 

(b)  The  request  shall  be  in  writing  and 
should  be  clearly  and  prominenUy 
identified  as  a  Privacy  Act  request.  If 
the  request  is  submitted  by  mail  or 
otherwise  submitted  in  an  envelope  or 
other  cover,  it  should  bear  the  legend 
"Privacy  Act  Request"  on  the  envelope 
or  other  cover.  If  a  request  does  not 
comply  with  the  provisions  of  this 
paragraph,  it  shall  not  be  deemed 
received  until  the  time  it  is  actually 
received  by  the  appropriate  Regional 
Director  or  the  Deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate. 

(c)  An  individual  seeking  access  to  a 
record  may,  if  desired,  be  accompanied 
by  another  person  during  review  of  the 
records.  If  the  requester  does  desire  to 
be  accompanied  by  another  person 
during  the  inspection,  the  requester  must 
sign  a  statement,  to  be  furnished  to  the 
Authority,  the  General  Counsel  or  the 
Panel  representative,  as  appropriate,  at 
the  time  of  the  inspection,  authorizing 
such  other  person  to  accompany  the 
requester. 

(d)  Satisfactory  identification  (i.e., 
employee  identification  number,  current 
address,  and  verification  of  signature) 
must  be  provided  to  the  Authority,  the 
General  Counsel  or  the  Panel 
representative,  as  appropriate,  prior  to 
review  of  the  record. 

§  24 1 2.6    Initial  decision  on  access 
requests. 

(a)  Within  ten  (10)  working  days  of 
the  receipt  of  a  request  pursuant  to 

§  2412.5,  the  appropriate  Regional 
Director  or  the  Deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate,  shall  make  an  initial 
decision  whether  the  requested  records 
exist  and  whether  they  will  be  made 
available  to  the  person  requesting  them. 
That  initial  decision  shall  immediately 
be  communicated,  in  writing  or  other 
appropriate  form,  to  the  person  who  has 
made  the  request. 

(b)  Where  the  initial  decision  is  to 
provide  access  to  the  requested  records, 
the  above  writing  or  other  appropriate 
communication  shall: 

(1)  Briefly  describe  the  records  to  be 
made  available; 

(2)  State  whether  any  records 
maintained,  in  the  system  of  records  in 


question,  about  the  individual  making 
the  request  are  not  being  made 
available; 

(3)  State  that  the  requested  records 
will  be  available  during  ordinary  office 
hours  at  the  appropriate  regional  office 
or  offices  of  the  Authority,  the  General 
Counsel  or  the  Panel,  as  appropriate; 
and 

(4)  State  whether  any  further 
verification  of  the  identity  of  the 
requesting  individual  is  necessary. 

(c)  Where  the  initial  decision  is  not  to 
provide  access  to  requested  records,  the 
appropriate  Regional  Director  or  the 
Deputy  Director  of  Administration  of  the 
Authority,  as  appropriate,  shall  by 
writing  or  other  appropriate 
communication  explain  the  reason  for 
that  decision.  The  appropriate  Regional 
Director  or  the  Deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate,  shall  only  refuse  to  provide 
an  individual  access  where: 

(1)  There  is  inadequate  verification  of 
identity  under  i  2412.5(d); 

(2)  In  fact  no  such  records  are 
maintained;  or 

(3)  The  requested  records  have  been 
compiled  in  a  reasonable  anticipation  of 
civil  or  criminal  action  or  proceedings. 

§  24 1 2.7    Special  procedure^  medicai 
records. 

(a)  If  medical  records  are  requested 
for  inspection  which,  in  the  opinion  of 
the  appropriate  Regional  Director  or  the 
Deputy  Director  of  Administration  of  the 
Authority,  as  appropriate,  may  be 
harmful  to  the  requester  if  personally 
inspected  by  such  person,  such  records 
will  by  furnished  only  to  a  licensed 
physician  designated  to  receive  such 
records  by  the  requester.  Prior  to  such 
disclosure,  the  requester  must  furnish  a 
signed  written  authorization  to  make 
such  disclosure  and  the  physician  must 
furnish  a  written  request  for  the 
physician's  receipt  of  such  records  to  the 
appropriate  Regional  Director  or  the 
Deputy  Director  of  Administration  of  the 
Authority,  as  appropriate. 

(b)  If  such  authorization  is  not 
executed  within  the  presence  of  an 
Authority,  General  Counsel  or  Panel 
representative,  the  authorization  must 
be  accompanied  by  a  notarized 
statement  verifying  the  identification  of 
the  requester. 

§  2412.8    Limitations  on  disdosures. 

(a)  Requests  for  records  about  an 
individual  made  by  persons  other  than 
that  individual  shall  also  be  directed  as 
follows: 

(1)  If  the  system  of  records  is  located 
in  a  regional  office  of  the  Authority,  it 
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should  be  made  to  the  appropriate 
Regional  Director;  and 

(2)  If  the  system  of  records  is  located 
in  the  offices  of  the  Authority,  the 
General  Counsel  or  the  Panel  in 
Washington,  D.C,  it  should  be  made  to 
the  Deputy  Director  of  Administration  of 
the  Authority,  Washington,  D.C. 

(b)  Such  records  shall  only  be  made 
available  to  persons  other  than  that 
individual  in  the  following 
circumstances: 

(1)  To  any  person  with  the  prior 
written  consent  of  the  individual  about 
whom  the  records  are  maintained; 

(2)  To  officers  and  employees  of  the 
Authority,  the  General  Counsel  and  the 
Panel  who  need  the  records  in  the 
performance  of  their  official  duties; 

(3)  For  a  routine  use  compatible  with 
the  purpose  for  which  it  was  collected; 

(4)  To  any  person  to  whom  disclosure 
is  required  by  the  Freedom  of 
Information  Act.  as  amended,  5  U.S.C. 
552; 

(5)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  title  13  of  the  United 
States  Code; 

(6)  In  a  form  not  individually 
identifiable  to  a  recipient  who  has 
provided  the  Authority,  the  General 
Counsel  and  the  Panel  with  adequate 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record; 

(7)  To  the  National  Archives  of  the 
United  Slates  or  other  appropriate  entity 
as  a  record  which  has  historical  or  other 
value  warranting  its  preservation; 

(8)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  that  is 
authorized  by  law  if  the  head  of  the 
agency  or  instrumentality  has  made  a 
written  request  for  the  record  to  the 
Authority,  the  General  Counsel  or  the 
Panel; 

(9)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual, 
provided  that  notification  of  such  a 
disclosure  shall  be  immediately  mailed 
to  the  last  known  address  of  the 
individual; 

(10)  To  either  House  of  Congress  or  to 
any  committee  thereof  with  appropriate 
jurisdiction; 

(11)  To  the  Comptroller  General  in  the 
performance  of  the  official  duties  of  the 
General  Accounting  Office;  or 

(12)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(c)  The  request  shall  be  in  writing  and 
should  be  clearly  and  prominently 
identified  as  a  Privacy  Act  request  and, 
if  submitted  by  mail  or  otherwise 


submitted  in  an  envelope  or  other  cover, 
should  bear  the  legend  "Privacy  Act 
Request"  on  the  envelope  or  other  cover. 
If  a  request  does  not  comply  with  the 
provisions  of  this  paragraph,  it  shall  not 
be  deemed  received  until  the  time  it  is 
actually  received  by  the  appropriate 
Regional  Director  or  the  Deputy  Director 
of  Administration  of  the  Authority,  as 
appropriate.  i 

§  2412.9    Accounting  of  disclosures. 

(a)  All  Regional  Directors  of  the 
Authority  and  the  Deputy  Director  of 
Administration  of  the  Authority  shall 
maintain  a  record  ("accounting")  of 
every  instance  in  which  records  about 
an  individual  are  made  available, 
pursuant  to  this  part,  to  any  person 
other  than: 

(1)  Officers  or  employees  of  the 
Authority,  the  General  Counsel  or  the 
Panel  in  the  performance  of  their  duties; 
or 

(2)  Any  person  pursuant  to  the 
Freedom  of  Information  Act,  as 
amended,  5  U.S.C.  552. 

(b)  The  accounting  which  shall  be 
retained  for  at  least  five  (5)  years  or  the 
life  of  the  record,  whichever  is  longer, 
shall  contain  the  following  information: 

(1)  A  brief  description  of  records 
disclosed; 

(2)  The  date,  nature  and,  where 
known,  the  purpose  of  the  disclosure; 
and 

(3)  The  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  is  made. 

§  24 1 2. 1 0    Requests  for  correction  or 
amendment  of  records. 

(a)  After  inspection  of  any  records,  if 
the  individual  disagrees  with  any 
information  in  the  record,  the  individual 
may  request  that  the  records  maintained 
about  the  individual  be  corrected  or 
otherwise  amended.  Such  request  shall 
specify  the  particular  portions  of  the 
record  to  be  amended  or  corrected,  the 
desired  amendment  or  correction,  and 
the  reasons  therefor. 

(b)  Such  request  shall  be  in  writing 
and  directed  as  follows: 

(1)  If  the  system  of  records  is  located 
in  a  regional  office  of  the  Authority,  it 
should  be  made  to  the  appropriate 
Regional  Director;  and 

(2)  If  the  system  of  records  is  located 
in  the  offices  of  the  Authority,  the 
General  Counsel  or  the  Panel  in 
Washington,  D.C.  it  should  be  made  to 
the  Deputy  Director  of  Administration  of 
the  Authority,  Washington,  D.C. 


f  24 12. 11    initial  decision  on  correction  or 
amendment 

(a)  Within  ten  (10)  working  days  from 
the  date  of  receipt  of  a  request  for 
correction  or  amendment,  the 
appropriate  Regional  Director  or  the 
Deputy  Director  of  Administration  of  the 
Authority,  as  appropriate,  will 
acknowledge  receipt  of  the  request  and, 
under  normal  circumstances,  not  later 
than  30  days  from  receipt  of  the  request, 
will  give  the  requesting  individual 
notice,  by  mail  or  other  appropriate 
means,  of  the  decision  regarding  the 
request. 

(b)  Such  notice  of  decision  shall 
include: 

(1)  A  statement  whether  the  request 
has  been  granted  or  denied,  in  whole  or 
in  part; 

(2)  A  quotation  or  description  of  any 
amendment  or  correction  made  to  any 
records;  and 

(3)  Where  a  request  is  denied  in  whole 
or  in  part,  an  explanation  of  the  reason 
for  that  denial  and  of  the  requesting 
individual's  right  to  appeal  the  decision 
to  the  Chairman  of  the  Authority 
pursuant  to  §  2412.13. 

§  24 1 2. 1 2    Amendment  or  correction  of 
previously  disclosed  records. 

Whenever  a  record  is  amended  or 
corrected  pursuant  to  §  2412.11  or  a 
written  statement  filed  pursuant  to 
§  2412.13,  the  appropriate  Regional 
Director  or  the  Deputy  Director  of 
Administration  of  the  Authority,  as 
appropriate,  shall  give  notice  of  that 
correction,  amendment  or  written 
statement  to  all  persons  to  whom  the 
records  or  copies  thereof  have  been 
disclosed,  as  recorded  in  the  accounting 
kept  pursuant  to  §  2412.9. 

§  24 1 2. 1 3    Agency  review  of  refusal  to 
provide  access  to,  or  amendment  or 
correction  of,  records. 

(a)  Any  individual  whose  request  for 
access  to,  or  amendment  or  correction 
of,  records  of  the  Authority,  the  General 
Counsel  or  the  Panel  has  been  denied  in 
whole  or  in  part  by  an  initial  decision 
may,  within  thirty  (30)  days  of  the 
receipt  of  notice  of  the  initial  decision, 
appeal  that  decision  by  filing  a  written 
request  for  review  of  that  decision  with 
the  Chairman  of  the  Authority  in 
Washington,  D.C. 

(b)  The  appeal  shall  describe: 

(1)  the  request  initially  made  by  the 
individual  for  access  to,  or  the 
amendment  or  correction  of.  records; 

(2)  the  initial  decision  thereupon  of 
the  appropriate  Regional  Director  or  the 
Deputy  Director  of  Administration:  and 
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(3)  The  reasons  why  that  initial 
decision  should  be  modified  by  the 
Chairman  of  the  Authority. 

(c)  Not  later  than  thirty  (30)  working 
days  from  receipt  of  a  request  for  review 
(unless  such  period  is  extended  by  the 
Chairman  of  the  Authority  for  good 
cause  shown),  the  Chairman  of  the 
Authority  shall  make  a  decision,  and 
give  notice  thereof  to  the  appealing 
individual,  whether  to  modify  the  initial 
decision  of  the  Regional  Director  or  the 
Deputy  Director  of  Administration,  in 
any  way.  If  the  Chairman  of  the 
Authority  upholds  the  Regional 
Director's  or  Deputy  Director  of 
Administration's  initial  decision  not  to 
provide  access  to  requested  records  or 
not  to  amend  or  correct  the  records  as 
requested,  the  Chairman  of  the 
Authority  shall  notify  the  appealing 
individual  of  the  individual's  right: 

(1)  To  judicial  review  of  the  Chairman 
of  the  Authority's  decision  pursuant  to  5 
U.S.C.  552a(g)(l)(A);  and 

(2)  To  file  with  the  Authority  a  written 
statement  of  disagreement  setting  forth 
the  reasons  why  the  record  should  have 
been  amended  or  corrected  as 
requested.  That  written  statement  of 
disagreement  shall  be  made  a  part  of  the 
record  and  shall  accompany  that  record 
in  any  use  or  disclosure  of  the  record. 

§2412.14    Fees. 

(a)  As  provided  in  this  part,  the 
Authority,  the  General  Counsel  or  the 
Panel  will  provide  a  copy  of  the  records 
to  the  individual  to  whom  they  pertain. 
There  will  be  a  charge  of  ten  cents  per 
copy  of  each  page. 

|b)  Any  charges  may  be  waived  or 
reduced  whenever  it  is  in  the  public 
interest  to  do  so. 

§2412.15    Penalties. 

Any  person  who  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  the 
Authority,  the  General  Counsel  or  the 
Panel  under  false  pretenses  shall  be 
subject  to  criminal  prosecution  under  5 
U.S.C.  552a(i)(3)  which  provides  that 
such  person  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

PART  2413— OPEN  MEETINGS 

Sec. 

2413.1  Purpose  and  scope. 

2413.2  Public  observation  of  meetings. 

2413.3  Definition  of  meeting. 

2413.4  Closing  of  meetings;  reasons  therefor. 

2413.5  Action  necessary  to  close  meeting; 
record  of  votes. 

2413.6  Notice  of  meetings;  public 
announcement  and  publication. 


2413.7    Transcripts,  recordings  or  minutes  of 
closed  meeting;  public  availability; 
retention. 
Authority:  5  U.S.C.  552b. 

§  2413.1    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  Authority 
implementing  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b. 

§  2413.2    Public  observation  of  meetings. 
Every  portion  of  every  meeting  of  the 
Authority  shall  be  open  to  public 
observation,  except  as  provided  in 
§  2413.4,  and  Authority  members  shall 
not  jointly  conduct  or  dispose  of  agency 
business  other  than  in  accordance  with 
the  provisions  of  this  part. 

S  2413.3    Definition  of  meeting. 

For  purposes  of  this  part,  "meeting" 
shall  mean  the  deliberations  of  at  least 
two  members  of  the  Authority  where 
such  deliberations  determine  or  result  in 
the  joint  conduct  or  disposition  of 
official  agency  business,  but  does  not 
include  deliberations  to  deterrpine 
whetner  a  meeting  should  be  closed  to 
public  observation  in  accordance  with 
the  provisions  of  this  part. 

§  24 1 3.4    Closing  of  meetings;  reasons 
therefor. 

(a)  Except  where  the  Authority 
determines  that  the  public  interest 
requires  otherwise,  meetings,  or  portions 
thereof,  shall  not  be  open  to  public 
observation  where  the  deliberations 
concern  the  issuance  of  a  subpena,  the 
Authority  participation  in  a  civil  action 
or  proceeding  or  an  arbitration,  or  the 
initiation,  conduct  or  disposition  by  the 
Authority  of  particular  cases  of  formal 
agency  adjudication  pursuant  to  the 
procedures  in  5  U.S.C.  554  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing,  or  any 
court  proceedings  collateral  or  ancillary 
thereto. 

(b)  Meetings,  or  portions  thereof,  may 
also  be  closed  by  the  Authority,  except 
where  it  determines  that  the  public 
interest  requires  otherwise,  when  the 
deliberations  concern  matters  or 
information  falling  within  the  reasons 
for  closing  meetings  specified  in  5  U.S.C. 
552b(c)(l)  (secret  matters  concerning 
national  defense  or  foreign  policy);  (c)(2) 
(internal  personnel  rules  and  practices); 
(c)(3)  (matters  specifically  exempted 
from  disclosure  by  statute);  (c)(4) 
(privileged  or  confidential  trade  secrets 
and  commercial  or  financial 
information);  (c)(5)  (matters  of  alleged 
criminal  conduct  or  formal  censure); 
(c)(6)  (personal  information  where 
disclosure  would  cause  a  clearly 
unwarranted  invasion  of  personal 


privacy);  (c)(7)  (certain  materials  or 
information  from  investigatory  files 
compiled  for  law  enforcement  purposes); 
or  (c)(9)(B)  (disclosure  would 
significantly  frustrate  implementation  of 
a  proposed  agency  action). 

§  2413.5    Action  necessary  to  close 
meeting;  record  of  votes. 

A  meeting  shall  be  closed  to  public 
observation  under  §  2413.4,  only  when  a 
majority  of  the  members  of  the 
Authority  who  will  participate  in  the 
meeting  vote  to  take  such  action. 

(a)  When  the  meeting  deliberations 
concern  matters  specified  in  §  2413.4(a), 
the  Authority  members  shall  vote  at  the 
beginning  of  the  meeting,  or  portion 
thereof,  on  whether  to  close  such 
meeting,  or  portion  thereof,  to  public 
observation  and  on  whether  the  public 
interest  requires  that  a  meeting  which 
may  properly  be  closed  should 
nevertheless  be  open  to  pubHc 
observation.  A  record  of  such  vote, 
reflecting  the  vote  of  each  member  of 
the  Authority,  shall  be  kept  and  made 
available  to  the  public  at  the  earliest 
practicable  time. 

(b)  When  the  meeting  deliberations 
concern  matters  specified  in  §  2413.4(b), 
the  Authority  shall  vote  on  whether  to 
close  such  meeting,  or  portion  thereof,  to 
public  observation,  and  on  whether 
there  is  a  public  interest  which  requires 
that  a  meeting  which  may  properly  be 
closed  should  nevertheless  be  open  to 
public  observation.  The  vote  shall  be 
taken  at  a  time  sufficient  to  permit 
inclusion  of  information  concerning  the 
open  or  closed  status  of  the  meeting  in 
the  public  announcement  thereof.  A 
single  vote  may  be  taken  with  respect  to 
a  series  of  meetings  at  which  the 
deliberations  will  concern  the  same 
particular  matters  where  such 
subsequent  meetings  are  scheduled  to 
be  held  within  thirty  (30)  days  after  the 
initial  meeting.  A  record  of  such  vote, 
reflecting  the  vote  of  each  member  of 
the  Authority,  shall  be  kept  and  made 
available  for  the  public  within  one  (1) 
day  after  the  vote  is  taken. 

(c)  Whenever  any  person  whose 
interests  may  be  directly  affected  by 
deliberations  during  a  meeting,  or  a 
portion  thereof,  requests  that  the 
Authority  close  that  meeting,  or  portion 
thereof,  to  public  observation  for  any  of 
the  reasons  specified  in  5  U.S.C. 
552b(c)(5)  (matters  of  alleged  criminal 
conduct  or  formal  censure),  (c)(6) 
(personal  information  where  disclosure 
would  cause  a  clearly  unwarranted 
invasion  of  personal  privacy),  or  (c)(7) 
(certain  materials  or  information  from 
investigatory  files  compiled  for  law 
enforcement  purposes),  the  Authority 


members  participating  in  the  meeting, 
upon  request  of  any  one  of  its  members, 
shall  vote  on  whether  to  close  such 
meeting,  or  a  portion  thereof,  for  that 
reason.  A  record  of  such  vote,  reflecting 
the  vote  of  each  member  of  the 
Authority  participating  in  the  meeting, 
shall  be  kept  and  made  available  to  the 
public  within  one  (1)  day  after  the  vote 
is  taken. 

(d)  After  public  announcement  of  a 
meeting  as  provided  in  §  2413.6,  a 
meeting,  or  portion  thereof,  announced 
as  closed  may  be  opened,  or  a  meeting, 
or  portion  thereof,  announced  as  open 
may  be  closed  only  if  a  majority  of  the 
members  of  the  Authority  who  will 
participate  in  the  meeting  determine  by 
a  recorded  vote  that  Authority  business 
so  requires  and  that  an  earlier 
announcement  of  the  change  was  not 
possible.  The  change  made  and  the  vote 
of  each  member  on  the  change  shall  be 
announced  publicly  at  the  earliest 
practicable  time. 

(e)  Before  a  meeting  may  be  closed 
pursuant  to  §  2413.4,  the  Solicitor  of  the 
Authority  shall  certify  that  in  the 
Solicitor's  opinion  the  meeting  may 
properly  be  closed  to  public 
observation.  The  certification  shall  set 
forth  each  applicable  exemptive 
provision  for  such  closing.  Such 
certification  shall  be  retained  by  the 
agency  and  made  publicly  available  as 
soon  as  practicable. 

§  24 1 3.6    Notice  of  meetings;  public 
announcement  and  publication. 

(a)  A  pubUc  announcement  setting 
forth  the  time,  place  and  subject  matter 
of  meetings,  or  portions  thereof,  closed 
to  public  observation  pursuant  to  the 
provisions  of  §  2413.4(a),  shall  be  made 
at  the  earliest  practicable  time. 

(b)  Except  for  meetings  closed  to 
public  observation  pursuant  to  the 
provisions  of  §  2413.4(a),  the  agency 
shall  make  public  announcement  of  each 
meeting  to  be  held  at  least  seven  (7) 
days  before  the  scheduled  date  of  the 
meeting.  The  announcement  shall 
specify  the  time,  place  and  subject 
matter  of  the  meeting,  whether  it  is  to  be 
open  to  public  observation  or  closed, 
and  the  name,  address,  and  phone 
number  of  an  agency  official  designated 
to  respond  to  requests  for  information 
about  the  meeting.  The  seven  (7)  day 
period  for  advance  notice  may  be 
shortened  only  upon  a  determination  by 
a  majority  of  the  members  of  the 
Authority  who  will  participate  in  the 
meeting  that  agency  business  requires 
that  such  meeting  be  called  at  an  earlier 
date,  in  which  event  the  pubUc 
announcements  shall  be  made  at  the 
earliest  practicable  time.  A  record  of  the 


vote  to  schedule  a  meeting  at  an  earlier 
date  shall  be  kept  and  made  available  to 
the  public. 

(c)  With  one  (1)  day  after  a  vote  to 
close  a  meeting,  or  any  portion  thereof, 
pursuant  to  the  provisions  of  §  2413.4(b), 
the  agency  shall  make  publicly  available 
a  full  written  explanation  of  its  action 
closing  the  meeting,  or  portion  thereof, 
together  with  a  Ust  of  all  persons 
expected  to  attend  the  meeting  and  their 
affihation. 

(d)  If  after  public  announcement 
required  by  paragraph  (b)  of  this  section 
has  been  made,  the  time  and  place  of 
the  meeting  are  changed,  a  public 
announcement  shall  be  made  at  the 
earliest  practicable  time.  The  subject 
matter  of  the  meeting  may  be  changed 
after  the  public  announcement  only  if  a 
majority  of  the  members  of  the 
Authority  who  will  participate  in  the 
meeting  determine  that  agency  business 
so  requires  and  that  no  earlier 
announcement  of  the  change  was 
possible.  When  such  a  change  in  subject 
matter  is  approved,  a  public 
announcement  of  the  change  shall  be 
made  at  the  earliest  practicable  time.  A 
record  of  the  vote  to  change  the  subject 
matter  of  the  meeting  shall  be  kept  and 
made  available  to  the  public. 

(e)  All  announcements  or  changes 
thereto  issued  pursuant  to  the  provisions 
of  paragraphs  (b)  and  (d)  of  this  section 
or  pursuant  to  the  provisions  of 

§  2413,5(d)  shall  be  submitted  for 
publication  in  the  Federal  Register 
immediately  following  their  re'ease  to 
the  public. 

(f)  Announcements  of  meetings  made 
pursuant  to  the  provisions  of  this  section 
shall  be  made  publicly  available  by  the 
Executive  Director. 

§  2413.7    Transcripts,  recordings  or 
minutes  of  closed  meeting;  public 
availability;  retention. 

(a)  For  every  meeting,  or  portion 
thereof,  closed  under  the  provisions 
§  2413.4,  the  presiding  officer  shall 
prepare  a  statement  setting  forth  the 
time  and  place  of  the  meeting  and  the 
persons  present,  which  statement  shall 
be  retained  by  the  agency.  For  each  such 
meeting,  or  portion  thereof,  there  shall 
also  be  maintained  a  complete 
transcript  or  electronic  recording  of  the 
proceedings,  except  that  for  meetings 
closed  pursuant  to  §  2413.4(a),  the 
Authority  may,  in  Ueu  of  a  transcript  or 
electronic  recording,  maintain  a  set  of 
minutes  fully  and  accurately 
summarizing  any  action  taken,  the 
reasons  therefor  and  views  thereon, 
documents  considered  and  the  members' 
vote  on  each  roUcall  vote. 


(b)  The  agency  shall  make  promptly 
available  to  the  public  copies  of 
transcripts,  recordings  or  minutes 
maintained  as  provided  in  accordance 
with  paragraph  (a)  of  this  section, 
except  to  the  extent  the  items  therein 
contain  information  which  the  agency 
determines  may  be  withheld  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c). 
Copies  of  transcripts  or  minutes,  or 
transcriptions  of  electronic  recordings 
including  the  identification  of  speakers. 
shall  to  the  extent  determined  to  be 
publicly  available,  be  furnished  to  any 
person,  subject  to  the  payment  of 
duplication  costs  in  accordance  with  the 
schedule  of  fees  set  forth  in  §  2411.10  of 
this  subchapter  and  the  actual  cost  of 
transcription. 

(c)  The  agency  shall  maintain  a 
complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the 
minutes,  or  a  complete  electronic 
recording  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  for  a 
period  of  at  least  two  (2)  years  after 
such  meeting  or  until  one  (1)  year  after 
the  conclusion  of  any  agency  proceeding 
with  respect  to  which  the  meeting  or 
portion  was  held  whichever  occurs  later. 

PART  24 14— EX  PARTE 
COMMUNICATIONS 

Sec. 

2414.1  Purpose  and  scope. 

2414.2  Unauthorized  communications. 

2414.3  Definitions. 

2414.4  Duration  of  prohibition. 

2414.5  Communications  prohibited. 

2414.6  Communications  not  prohibited. 

2414.7  Solicitation  of  prohibited 
communications. 

2414.8  Reporting  of  prohibited 
communications:  penalties. 

2414.9  Penalties  and  enforcement. 
Authority:  5  U.S.C.  7134. 

§  24 1 4. 1    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  Authority 
relating  to  ex  parte  communications. 

§2414.2    Unauthorized  communications. 

(a)  No  interested  person  outside  this 
agency  shall,  in  any  agency  proceeding 
subject  to  5  U.S.C.  557(a).  make  or 
knowingly  cause  to  be  made  any 
prohibited  ex  parte  communication  to 
any  Authority  member.  Administrative 
Law  Judge,  or  other  Authority  employee 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  decisional  process 
of  the  proceeding. 

(b)  No  Authority  member. 
Administrative  Law  Judge,  or  other 
Authority  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  relevant  to  the  merits  of  the 
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proceeding  shall:  (1)  Request  any 
prohibited  ex  parte  conununications;  or 
(2)  make  or  knowingly  cause  to  be  made 
any  prohibited  ex  parte  communications 
about  the  proceeding  to  any  interested 
person  outside  this  agency  relevant  to 
the  merits  of  the  proceeding. 

§  2414.3    Definitions. 

When  used  in  this  part: 

(a)  The  term  "person  outside  this 
agency,"  to  whom  the  prohibitions 
apply,  shall  include  any  individual 
outside  the  Authority,  labor 
organization,  agency,  or  other  entity,  or 
an  agent  thereof,  and  the  General 
Counsel  or  his  representative  when 
prosecuting  an  unfair  labor  practice 
proceeding  before  the  Authority 
pursuant  to  5  U.S.C.  7118. 

(b)  The  term  "ex  parte 
communication"  means  an  oral  or 
written  communication  not  on  the  public 
record  with  respect  to  which  reasonable 
prior  notice  to  all  parties  is  not  given, 
subject  however,  to  the  provisions  of 

5§  2414.5  and  2414.6. 

§  2414.4    Duration  of  prohibition. 

Unless  otherwise  provided  by  specific 
nrder  of  the  Authority  entered  in  the 
;iroceeding,  the  prohibition  of  §  2414.2 
shall  be  applicable  in  any  agency 
proceeding  subject  to  5  U.S.C.  557(a) 
I'eginning  at  the  time  of  which  the 
proceeding  is  noticed  for  hearing,  unless 
the  person  responsible  for  the 
communication  has  knowledge  that  it 
will  be  noticed,  in  which  case  the 
prohibitions  shall  apply  beginning  at  the 
time  of  such  person's  acquisition  of  such 
knowledge. 

§  2414.5    Communications  prohibited. 

Except  as  provided  in  §  2414.6,  ex 
parte  communications  prohibited  by 
S  2414.2  shall  include: 

(a)  Such  communications,  when 
written,  if  copies  thereof  are  not 
contemporaneously  served  by  the 
communicator  on  all  parties  to  the 
proceeding  in  accordance  with  the 
provisions  of  Part  2429  of  this  chapter; 
and 

(b)  Such  communications,  when  oral, 
unless  advance  notice  thereof  is  given 
by  the  communicator  to  all  partips  in  the 
proceeding  and  adequate  opportunity 
afforded  to  them  to  be  present. 

§  2414.6    Communications  not  prohibited. 

Ex  parte  communications  prohibited 
by  §  2414.2  shall  not  include: 

(a)  Oral  or  written  communications 
which  relate  solely  to  matters  which  the 
Hearing  Officer,  Regional  Director. 
Administrative  Law  Judge,  General 
Counsel  or  member  of  the  Authority  is 


authorized  by  law  or  Authority  rules  to 
entertain  or  dispose  of  on  an  ex  parte 
basis; 

(b)  Oral  or  written  requests  for 
information  solely  with  respect  to  the 
status  of  a  proceeding; 

(c)  Oral  or  written  communications 
which  all  the  parties  to  the  proceeding 
agree,  or  which  the  responsible  official 
formally  rules,  may  be  made  on  an  ex 
parte  basis; 

(d)  Oral  or  written  communications 
proposing  settlement  or  an  agreement 
for  disposition  of  any  or  all  issues  in  the 
proceeding; 

(e)  Oral  or  written  communications 
which  concern  matters  of  general 
significance  to  the  field  of  labor- 
management  relations  or  administrative 
practice  and  which  are  not  specifically 
related  to  any  agency  proceeding 
subject  to  5  U.S.C.  557(a);  or 

(f)  Oral  or  written  communications 
from  the  General  Counsel  to  the 
Authority  when  the  General  Counsel  is 
acting  on  behalf  of  the  Authority  under  5 
U.S.C.  7123(d). 

§  2414.7    Solicitation  of  prohibited 
communications. 

No  person  shall  knowingly  and 
willfully  solicit  the  making  of  an 
unauthorized  ex  parte  communication 
by  any  other  person. 

§  2414.8    Reporting  of  prohibited 
communications;  penalties. 

(a)  Any  Authority  member. 
Administrative  Law  Judge,  or  other 
Authority  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  relevant  to  the  merits  of  the 
proceeding  to  whom  a  prohibited  oral  ex 
parte  communication  is  attempted  to  be 
made,  shall  refuse  to  listen  to  the 
communication,  inform  the 
communicator  of  this  rule,  and  advise 
such  person  that  if  the  person  has 
anything  to  say  it  should  be  said  in 
writing  with  copies  to  all  parties.  Any 
such  Authority  member.  Administrative 
Law  Judge,  or  other  Authority  employee 
who  is  or  may  reasonably  be  exprected 
to  be  involved  in  the  decisional  process 
of  the  proceeding  relevant  to  the  merits 
of  the  proceeding  who  receives,  or  who 
makes  or  knowingly  causes  to  be  made, 
an  unauthorized  ex  parte 
communication,  shall  place  or  cause  to 
be  placed  on  the  public  record  of  the 
proceeding:  (1)  The  communication,  if  it 
was  written;  (2)  a  memorandum  stating 
the  substance  of  the  communication,  if  it 
was  oral;  (3)  all  written  responses  to  the 
prohibited  communication;  and  (4) 
memoranda  stating  the  substance  of  all 
oral  responses  to  the  prohibited 


communication.  The  Executive  Director, 
if  the  proceeding  is  then  pending  before 
the  Authority,  the  Administrative  Law 
Judge,  if  the  proceeding  is  then  pending 
before  any  such  judge,  or  the  Regional 
Director,  if  the  proceeding  is  then 
pending  before  a  Hearing  Officer  or  the 
Regional  Director,  shall  serve  copies  of 
all  such  materials  placed  on  the  public 
record  of  the  proceeding  on  all  other 
parties  to  the  proceeding  and  on  the 
attorneys  of  record  for  the  parties. 
Within  ten  (10)  days  after  the  mailing  of 
such  copies,  any  party  may  file  with  the 
Executive  Director,  Administrative  Law 
Judge,  or  Regional  Director  serving  the 
communication,  as  appropriate,  and 
serve  on  all  other  pariies,  a  statement 
setting  forth  facts  or  contentions  to 
rebut  those  contained  in  the  prohibited 
communication.  All  such  responses  shall 
be  placed  in  the  public  record  of  the 
proceeding,  and  provision  may  be  made 
for  any  further  action,  including 
reopening  of  the  record,  which  may  be 
required  under  the  circumstances.  No 
action  taken  pursuant  to  this  provision 
shall  constitute  a  waiver  of  the  power  of 
the  Authority  to  impose  an  appropriate 
penalty  under  §  2414.9. 

§  2414.9    Penalties  and  enforcement. 

(a)  Where  the  nature  and 
circumstances  of  a  prohibited 
communication  made  by  or  caused  to  be 
made  by  a  party  to  the  proceeding  are 
such  that  the  interests  of  justice  and 
statutory  policy  may  required  remedial 
action,  the  Authority,  Administrative 
Law  Judge,  or  Regional  Director,  as 
appropriate,  may  issue  to  the  party 
making  the  communication  a  notice  to 
show  cause,  returnable  before  the 
Authority,  Administrative  Law  Judge,  or 
Regional  Director,  within  a  stated  period 
not  less  than  seven  (7)  days  from  the 
date  thereof,  why  the  Authority, 
Administrative  Law  Judge,  or  Regional 
Director  should  not  determine  that  the 
interests  of  justice  and  statutory  policy 
require  that  the  claim  or  interest  in  the 
proceeding  of  a  party  who  knowingly 
makes  a  prohibited  communication  or 
knowingly  causes  a  prohibited 
communication  to  be  made,  should  be 
dismissed,  denied,  disregarded  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(b)  Upon  notice  and  hearing,  the 
Authority  may  censure,  suspend,  or 
revoke  the  privilege  of  practice  before 
the  agency  of  any  person  who 
knowingly  and  willfully  makes  or 
solicits  the  making  of  a  prohibited  ex 
parte  communcation.  However,  before 
the  Authority  institutes  formal 
proceedings  under  this  subsection,  it 
shall  first  advise  the  person  or  persons 


concerned  in  writing  that  it  proposes  to 
take  such  action  and  that  they  may 
show  cause,  within  a  period  to  be  stated 
in  such  written  advice,  but  not  less  than 
seven  (7)  days  from  the  date  thereof, 
why  it  should  not  take  such  action. 

(c)  The  Authority  may  censure,  or,  to 
the  extent  permitted  by  law,  suspend, 
dismiss,  or  institute  proceedings  for  the 
dismissal  of,  any  Authority  agent  who 
knowingly  and  willfully  violates  the 
prohibitions  and  requirements  of  this 
rule. 

PART  2415— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Sec. 

2415.1     Employee  responsibilities  and 
conduct. 
Authority:  E  O  11222.  30  PR  6469,  3  CFR. 
1964-65  Comp.,  p.  306:  5  CFR   735.101  et  seq. 
and  §  737.1  et  seq.;  Pub.  L.  95-521;  44  FR 
19974. 

§  24 1 5. 1    Employee  responsibilities  and 
conduct 

The  Federal  Labor  Relations 
Authority,  the  General  Counsel  of  the 
Federal  Labor  Relations  Authority  and 
the  Federal  Service  Impasses  Panel, 
respectively,  hereby  adopt  the  rules  and 
regulations  contained  in  Parts  735  and 
737  of  title  5  of  the  Code  of  Federal 
Regulations,  prescribing  standards  of 
conduct  and  responsibilities,  and 
governing  statements  reporting 
employment  and  financial  interests  for 
officers  and  employees,  including 
special  Government  employees,  for 
application,  as  appropriate,  to  the 
officers  and  employees,  including 
special  Government  employees,  of  the 
Authority,  the  General  Counsel  and  the 
Panel. 

SUBCHAPTER  C— FEDERAL  LABOR 
RELATIONS  AUTHORITY  AND  GENERAL 
COUNSEL  OF  THE  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

PART  2420— PURPOSE  AND  SCOPE 

Sec. 

2420.1     Purpose  and  scope. 

Authority:  5  U.S.C.  7134. 

« 

§  2420.1     Purpose  and  scope. 

The  regulations  contained  in  this 
subchapter  are  designed  to  implement 
the  provisions  of  chapter  71  of  title  5  of 
the  United  States  Code.  They  prescribe 
the  procedures,  basic  principles  or 
criteria  under  which  the  Federal  Labor 
Relations  Authority  or  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority,  as  applicable,  will: 

(a)  Determine  the  appropriateness  of 
units  for  labor  organization 
representation  under  5  U.S.C.  7112; 


(b)  Supervise  or  conduct  elections  to 
determine  whether  a  labor  organization 
has  been  selected  as  an  exclusive 
representative  by  a  majority  of  the 
employees  in  an  approprite  unit  and 
otherwise  administer  the  provisions  of  5 
U.S.C.  7111  relating  to  the  according  of 
exclusive  recognition  to  labor 
organizations; 

(c)  Resolve  issues  relating  to  the 
granting  of  national  consultation  rights 
under  5  U.S.C.  7113: 

(d)  Resolve  issues  relating  to 
determining  compelling  need  for  agency 
rules  and  regulations  under  5  U.S.C. 
7117(b): 

(e)  Resolve  issues  relating  to  the  duty 
to  bargain  in  good  faith  under  5  U.S.C. 
7117(c); 

(f)  Resolve  issues  relating  to  the 
granting  of  consultation  rights  with 
respect  to  conditions  of  employment 
under  5  U.S.C.  7117(d): 

(g)  Conduct  hearings  and  resolve 
complaints  of  unfair  labor  practices 
under  5  U.S.C.  7118: 

(h)  Resolve  exceptions  to  arbitrators' 
awards  under  5  U.S.C.  7122:  and 

(i)  Take  such  other  actions  as  are 
necessary  and  appropriate  effectively  to 
administer  the  provisions  of  chapter  71 
of  title  5  of  the  United  States  Code. 

PART  2421— MEANING  OF  TERMS  AS 
USED  IN  THIS  SUBCHAPTER 

See. 

2421.1  Federal  Service  Labor-Management 
Relations  program. 

2421.2  Terms  defined  in  5  U.S.C.  7103(a): 
General  Counsel;  Assistant  Secretary. 

2421.3  National  consultation  rights: 
consultation  rights  or.  Government-wide 
rules  or  regulations:  exclusive 
recognition;  unfair  labor  practices. 

2421.4  Activity. 

2421.5  Primary  national  subdivision. 

2421.6  Regional  Director. 

2421.7  Executive  Director. 

2421.8  Hearing  Officer. 

2421.9  Administrative  Law  judge. 

2421.10  Chief  Administrative  Law  Judge. 

2421.11  Party. 

2421.12  Intervener. 

2421.13  Certification. 

2421.14  Appropriate  unit. 

2421.15  Secret  ballot. 

2421.16  Showing  of  interest. 

2421.17  Regular  and  substantially 
equivalent  employment. 

Authority:  5  U.S.C.  7134. 

§  2421.1     Federal  Service  Labor- 
Management  Relations  program. 

The  term  "Federal  Service  Labor- 
Management  Relations  program"  means 
the  labor-management  program 
established  under  chapter  71  of  title  5  of 
the  United  States  Code. 


§  2421.2    Terms  defined  in  5  U.S.C.  7103(a); 
General  Counsel;  Assistant  Secretary. 

(a)  The  terms  "person."  "employee," 
"agency."  "labor  organization."  "dues." 
"Authority."  "Panel."  "collective 
bargaining  agreement,"  "grievance," 
"supervisor,"  "management  official." 
"collective  bargaining."  "confidential 
employee,"  "conditions  of  employment," 
"professional  employee,"  "exclusive 
representative,"  "firefighter,"  and 
"United  States."  as  used  herein  shall 
have  the  meanings  set  forth  in  5  U.S.C. 
7103(a). 

(b)  The  term  "General  Counsel" 
means  the  General  Counsel  of  the 
Authority. 

(c)  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

§  2421.3    National  consultation  rights; 
consultation  rights  on  Government-wide 
rules  or  regulations;  exclusive  recognition; 
unfair  labor  practices. 

(a)  "National  consultation  rights"  has 
the  meaning  as  set  forth  in  5  U.S.C.  7113: 

(b)  "Consultation  rights  on 
Government-wide  rules  or  regulations" 
has  the  meaning  as  set  forth  in  5  U.S.C. 
7117(d): 

(c)  "Exclusive  recognition"  has  the 
meaning  as  set  forth  in  5  U.S.C.  7111: 
and 

(d)  "Unfair  labor  practices"  has  the 
meaning  as  set  forth  in  5  U.S.C.  7116. 

§  2421.4     Activity. 

"Activity"  means  any  facility, 
organizational  entity,  or  geographical 
subdivision  or  combination  thereof,  of 
any  agency.  ^ 

§  2421.5    Primary  national  subdivision. 

"Primary  national  subdivision"  of  an 
agency  means  a  first-level 
organizational  segment  which  has 
functions  national  in  scope  that  are    " 
implemented  in  field  activities. 

§  2421.6    Regional  Director. 

"Regional  Director"  means  the 
Director  of  a  region  of  the  Authority 
with  geographical  boundaries  as  fixed 
by  the  Authority. 

§2421.7    Executive  Director. 

"Executive  Director"  means  the 
Executive  Director  of  the  Authority. 

§  242 1 .8    Hearing  Officer. 

"Hearing  Officer"  means  the 
individual  designated  to  conduct  a 
hearing  involving  a  question  concerning 
the  appropriateness  of  a  unit  or  such 
other  matters  as  may  be  assigned. 


UMI 


44752 


Federal  Register  /  Vol.  44.  No.  147  /  Monday.  July  30.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  147  /  Monday,  July  30.  1979  /  Proposed  Rules 


44753 


§2421.9    AdminlBlrallv*  Umt  ifcidge. 

"Administrative  Law  Judge"  means 
the  Chief  Administrative  Law  Judge  or 
any  Administrative  Law  Judge 
designated  by  the  Chief  Administrative 
Law  Judge  to  conduct  a  hearing  in  cases 
under  5  U.S.C.  7116,  and  such  other 
matters  as  may  be  assigned. 

§2421.10    Chief  Administrative  Law  Judge. 

"Chief  Administrative  Law  Judge" 
means  the  Chief  Administrative  Law 
Judge  of  the  Authority. 

§2421.11    Party. 

"Party"  means  (a)  any  person:  (1) 
Filing  a  charge,  petition,  or  request;  (2) 
named  in  a  charge,  complaint,  petition, 
or  request;  (3J  whose  intervention  in  a 
proceeding  has  been  permitted  or 
directed  by  the  Authority;  (4)  who 
participated  as  a  party  (i)  in  a  matter 
that  was  decided  by  an  agency  head 
under  5  U.S.C.  7117.  or  (ii)  in  a  matter 
where  the  award  of  an  arbitrator  was 
issued;  and  (b)  the  General  Counsel,  or 
the  General  Counsel's  designated 
representative,  in  appropriate 
proceedings. 

§  2421.12    Intervener. 

"Intervenor"  means  a  party  in  a 
proceeding  whose  intervention  has  been 
permitted  or  directed  by  the  Authority, 
its  agents  or  representatives. 

§  2421.13    Certification. 

"Certification"  means  the 
determination  by  the  Authority,  its 
agents  or  representatives,  of  the  results 
of  an  election,  or  the  results  of  a  petition 
to  consolidate  existing  exclusively 
recognized  units. 

§2421.14    Appropriate  unit. 

"Appropriate  unit"  means  that 
grouping  of  employees  found  to  be 
appropriate  for  purposes  of  exclusive 
recognition  under  5  U.S.C.  7111.  and  for 
purposes  of  allotments  to 
representatives  under  5  U.S.C.  7115(c), 
and  consistent  with  the  provisions  of  5 
U.S.C.  7112. 

§2421.15    Secret  ballot. 

"Secret  ballot"  means  the  expression 
by  ballot,  voting  machine  or  otherwise, 
but  in  no  event  by  proxy,  of  a  choice 
with  respect  to  any  election  or  vote 
taken  upon  any  matter,  which  is  cast  in 
such  a  manner  that  the  person 
expressing  such  choice  cannot  be 
identified  with  the  choice  expressed, 
except  in  that  instance  in  which  any 
determinative  challenged  ballot  is 
opened. 


§  2421.16    Showing  of  Interest 

••Showing  of  interest"  means  evidence 
of  membership  in  a  labor  organization; 
employees'  signed  and  dated 
authorization  cards  or  petitions 
authorizing  a  labor  organization  to 
represent  them  for  purposes  of  exclusive 
recognition;  unaltered  allotment  of  dues 
forms  executed  by  an  employee  and  the 
labor  organization's  authorized  official; 
current  dues  records;  an  existing  or 
recently  expired  agreement;  current 
exclusive  recognition  or  certification; 
employees'  signed  and  dated  petitions 
or  cards  indicating  that  they  no  longer 
desire  to  be  represented  for  the 
purposes  of  exclusive  recognition  by  the 
currently  recognized  or  certified  labor 
organization;  employees'  signed  and 
dated  petitions  or  cards  indicating  a 
desire  that  an  election  be  held  on  a 
proposed  consolidation  of  units;  or  other 
evidence  approved  by  the  Authority. 

§2421.17    Regular  and  substantially 
equivalent  empioyment 

"Regular  and  substantially  equivalent 
employment"  means  employment  that 
^  entails  substantially  the  same  amount  of 
work,  rate  of  pay.  hours,  working 
conditions,  location  of  work,  kind  of 
work,  and  seniority  rights,  if  any,  of  an 
employee  prior  to  the  cessation  of 
employment  in  an  agency  because  of 
any  unfair  labor  practice  under  5  U.S.C. 
7116. 

PART  2422— REPRESENTATION 
PROCEEDINGS 

Sec. 

2422.1  Who  may  file  petitions. 

2422.2  Contents  of  petition;  procedures  for 
consolidation  of  existing  exclusively 
recognized  units:  filing  and  service  of 
petition;  challenges  to  petition. 

2422.3  Timeliness  of  petition. 

2422.4  Investigation  of  petition  and  posting 
of  notice  of  petition;  action  by  Regional 
Director. 

2422.5  Intervention. 

2422.6  Withdrawal,  dismissal  or  deferral  of 
petitions;  consolidation  of  cases;  denial 
of  intervention;  review  of  action  by 
Regional  Director. 

2422.7  Agreement  for  consent  election. 

2422.8  Notice  of  hearing;  contents; 
attachments;  procedures. 

2422.9  Conduct  of  hearing. 

2422.10  Motions. 

2422.11  Rights  of  the  parties. 

2422.12  Duties  and  powers  of  the  Hearing 
Officer.    ' 

2422.13  Objections  to  conduct  of  hearing. 

2422.14  Filing  of  briefs. 

2422.15  Transfer  of  case  to  the  Authority; 
contents  of  record. 

2422.16  Decision. 

2422.17  Election  procedure;  request  for 
authorized  representation  election 
observers. 

2422.18  Challenged  ballots. 


2422.19  Tally  of  ballots. 

2422.20  Certification;  objections  to  election; 
determination  on  objections  and 
challenged  ballott. 

2422.21  Runoff  elections. 

2422.22  Inconclusive  elections. 

Authority:  5  U.S.C.  7134. 

S  2422. 1    Who  may  file  petitions. 

(a)  A  petition  for  exclusive  recognition 
may  be  filed  by  a  labor  organization 
requesting  an  election  to  determine 
whether  it  should  be  recognized  as  the 
exclusive  representative  of  employees  of 
an  agency  in  an  appropriate  unit  or 
should  replace  another  labor 
organization  as  the  exclusive 
representative  of  employees  in  an 
appropriate  unit. 

(b)  A  petition  for  an  election  to 
determine  if  a  labor  organization  should 
cease  to  be  the  exclusive  representative 
because  it  does  not  represent  a  majority 
of  employees  in  the  existing  unit  may  be 
filed  by  any  employee  or  employees  or 
an  individual  acting  on  behalf  of  any 
employee(8). 

(c)  A  petition  seeking  to  clarify  a 
matter  relating  to  representation  may  be 
filed  by  an  activity  or  agency  where  the 
activity  or  agency  has  a  good  faith 
doubt,  based  on  objective 
considerations,  that  the  currently 
recognized  or  certified  labor 
organization  represents  a  majority  of  the 
employees  in  the  existing  unit  or  that, 
because  of  a  substantial  change  in  the 
character  and  scope  of  the  unit,  it  has  a 
good  faith  doubt  that  such  unit  is  now 
appropriate. 

(d)  A  petition  for  clarification  of  an 
existing  unit  or  for  amendment  of 
recognition  or  certification  may  be  filed 
by  an  activity  or  agency  or  by  a  labor 
organization  which  is  currently 
recognized  by  the  activity  or  agency  as 
an  exclusive  representative. 

(e)  A  petition  for  determination  of 
eligibility  for  dues  allotment  (pursuant 
to  5  U.S.C.  7115(c))  may  be  filed  by  a 
labor  organization. 

(f)  A  petition  to  consolidate  existing 
exclusively  recognized  units  may  be 
filed  by  a  labor  organization,  or  by  an 
activity  or  agency,  or  by  a  labor 
organization  and  an  activity  or  agency 
jointly. 

§  2422.2    Content!  of  petition;  procedures 
for  consolidation  of  existing  exclusively 
recognized  units;  filing  and  service  of 
petition;  cttaller>ges  to  petition. 

(a)  Petition  for  exclusive  recognition. 
A  petition  by  a  labor  organization  for 
exclusive  recognition  shall  be  submitted 
on  a  form  prescribed  by  the  Authority 
and  shall  contain  the  following: 

(1)  The  name  of  the  activity  and  the 
agency  involved,  their  addresses, 


telephone  numbers,  and  the  persons  to 
contact  and  their  titles,  if  known; 

(2)  A  description  of  the  unit  claimed  to 
be  appropriate  for  purposes  of  exclusive 
representation  by  the  petitioner.  Such 
description  shall  indicate  generally  the 
geographic  locations  and  the 
classifications  of  employees  sought  to 
be  included  and  those  sought  to  be 
excluded  and  the  approximate  number 
of  employees  in  the  unit  claimed  to  be 
appropriate; 

(3)  Name,  address,  and  telephone 
number  of  the  recognized  or  certified 
representative,  if  any,  and  the  date  of 
such  recognition  or  certification  and  the 
expiration  date  of  any  applicable 
agreement,  if  known  to  the  petitioner; 

(4)  Names,  adresses.  and  telephone 
numbers  of  any  other  interested  labor 
organizations,  if  known  to  the 
petititioner; 

(5)  Name  and  affiliation,  if  any,  of  the 
petitioner  and  its  address  and  telephone 
number; 

(6)  A  statement  that  the  pefitioner  has 
submitted  to  the  activity  or  the  agency 
and  to  the  Assistant  Secretary  a  roster 
of  its  officers  and  representatives,  a 
copy  of  its  constitution  and  bylaws,  and 
a  statement  of  its  objectives; 

(7)  A  declaration  by  such  person 
signing  the  petition,  under  the  penalties 
of  the  Criminal  Code  (18  U.S.C.  1101). 
that  its  contents  are  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief; 

(8)  The  signature  of  the  petitioner's 
representative,  including  such  person's 
title  and  telephone  number;  and 

(9)  The  petition  shall  be  accompanied 
by  a  showing  of  interest  of  not  less  than 
thirty  percent  (30%)  of  the  employees  in 
the  unit  claimed  to  be  appropriate  and 
an  alphabetical  list  of  names 
constituting  such  showing. 

[h]  Activity  or  agency  petition  seeking 
clarification  of  a  matter  relating  to 
representation:  employee  petition  for  an 
election  to  determine  whether  a  labor 
organization  should  cease  to  be  an 
exclusive  representative.  (1)  A  petition 
by  an  activity  or  agency  shall  be 
submitted  on  a  form  prescribed  by  the 
Authority  and  shall  contain  the 
information  set  forth  in  paragraph  (a)  of 
this  section,  except  subparagraphs  (6) 
and  (9),  and  a  statement  that  the  activity 
or  agency  has  a  good  faith  doubt,  based 
on  objective  considerations,  that  the 
currently  recognized  or  certified  labor 
organization  represents  a  majority  of  the 
employees  in  the  existing  unit,  or  a 
statement  that  because  of  a  substantial 
change  in  the  character  and  scope  of  the 
unit,  the  agency  or  activity  has  a  good 
faith  doubt  that  such  unit  is  now 
appropriate.  Attached  to  the  petition 


shall  be  a  detailed  explanation  of  the 
reasons  supporting  the  good  faith  doubt. 

(2)  A  petition  by  any  employee  or 
employees  or  an  individual  acting  on 
behalf  of  any  employee(s)  shall  contain 
the  information  set  forth  in  paragraph 
(a)  of  this  section,  except  subparagraphs 
(6)  and  (9).  and  it  shall  be  accompanied 
by  a  showing  of  interest  of  not  less  than 
thirty  percent  (30%)  of  the  employees  in 
the  unit  indicating  that  the  employees  no 
longer  desire  to  be  represented  for  the 
purposes  of  exclusive  recognition  by  the 
currently  recognized  or  certified  labor 
organization  and  an  alphabetical  list  of 
names  constituting  such  showing. 

(c)  Petition  for  clarification  of  unit  or 
for  amendment  of  recognition  or 
certification.  A  petition  for  clarification 
of  unit  or  for  amendment  of  recognition 
or  certification  shall  be  submitted  on  a 
form  prescribed  by  the  Authority  and 
shall  contain  the  information  required 
by  paragraph  (a)  of  this  section,  except 
subparagraphs  (2).  (6)  and  (9).  and  shall 
set  forth: 

(1)  A  description  of  the  present  unit 
and  the  date  of  recognition  or 
certification; 

(2)  The  proposed  clarification  or 
amendment  of  the  recognition  or 
certification;  and 

(3)  A  statement  of  reasons  why  the 
proposed  clarification  or  amendment  is 
requested. 

(d)  Petition  for  determination  of 
eligibility  for  dues  allotment.  (1)  A 
petition  for  determination  of  eligibility 
for  dues  allotment  in  a  unit  in  which 
there  is  no  exclusive  representative 
shall  be  submitted  on  a  form  prescribed 
by  the  Authority  and  shall  contain  the 
information  required  in  subparagraphs 
(1).  (4),  (5).  (6).  (7).  and  (8)  of  paragraph 
(a)  of  this  section,  and  shall  set  forth: 

(i)  A  description  of  the  unit  claimed  to 
be  appropriate.  Such  description  shall 
indicate  generally  the  geographic 
locations  and  the  classifications  of 
employees  sought  to  be  included  and 
those  sought  to  be  excluded  and  the 
approximate  number  of  employees  in 
the  unit  claimed  to  be  appropriate;  and 

(ii)  The  petition  shall  be  accompanied 
by  a  showing  of  membership  in  the 
petitioner  of  not  less  than  ten  percent 
(10%)  of  the  employees  in  the  unit 
claimed  to  be  appropriate  and  an 
alphabetical  list  of  names  constituting 
such  showing. 

(e)  Filing  and  service  of  petition  and 
copies.  (1)  A  petition  for  exclusive 
recognition,  for  an  election  to  determine 
if  a  labor  organization  should  cease  to 
be  the  exclusive  representative,  for 
clarification  of  unit,  for  amendment  of 
recognition  or  certification,  or  for 
determination  of  eligibility  for  dues 


allotment,  filed  pursuant  to  paragraphs 
(a),  (b),  (c),  or  (d)  of  this  section 
respectively,  shall  be  filed  with  the 
Regional  Director  for  the  region  in  which 
the  unit  exists,  or,  if  the  claimed  unit 
exists  in  two  or  more  regions,  the 
pefition  shall  be  filed  with  the  Regional 
Director  for  the  region  in  which  the 
headquarters  of  the  activity  is  located. 

(2)  An  original  and  four  (4)  copies  of  a 
petition  shall  be  filed,  together  with  a 
statement  of  any  other  relevant  facts 
and  of  all  correspondence  relating  to  the 
question  concerning  representation. 

(3)  Copies  of  the  petition  together  with 
any  attachments  shall  be  served  by  the 
petitioner  on  all  known  interested 
parties,  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Director:  Provided,  however,  That  the 
showing  of  interest  or  the  showing  of 
membership  submitted  with  a  petition 
filed  pursuant  to  paragraphs  (a),  (b)(2), 
(d),  or  (h)  of  this  section  shall  not  be 
furnished  to  any  other  person. 

(f)  Adequacy  and  validity  of  showing 
of  interest  or  showing  of  membership. 
(1)  The  Regional  Director  shall 
determine  the  adequacy  of  the  showing 
of  interest  or  the  showing  of 
membership  administratively,  and  such 
determination  shall  not  be  subject  to 
collateral  attack  at  a  unit  or 
representation  hearing.  If  the  petition  is 
dismissed  or  the  intervention  sought 
pursuant  to  §  2422.5  is  denied,  a  request 
for  review  of  such  dismissal  or  denial 
may  be  filed  with  the  Authority  in 
accordance  with  the  procedures  set 
forth  in  §  2422.6(d). 

(2)  Any  party  challenging  the  validity 
of  any  showing  of  interest  or  showing  of 
membership  of  a  petitioner,  or  a  cross- 
petitioner  filing  pursuant  to  §  2422.5(b), 
or  of  a  labor  organization  seeking  to 
intervene  pursuant  to  §  2422.5,  must  file 
its  challenge  with  the  Regional  Director, 
with  respect  to  the  petitioner  or  a  cross- 
petitioner,  within  ten  (10)  days  after  the 
initial  date  of  posting  of  the  notice  of 
petition  as  provided  in  §  2422.4(a),  and 
with  respect  to  any  labor  organization 
seeking  to  intervene,  within  ten  (10) 
days  of  service  of  a  copy  of  the  request 
for  intervention  on  the  challenging 
party.  The  challenge  shall  be  supported 
with  evidence  including  signed 
statements  of  employees  and  any  other 
written  evidence.  The  Regional  Director 
shall  investigate  the  challenge  and 
thereafter  shall  take  such  action  as  the 
Regional  Director  deems  appropriate 
which  shall  be  final  and  not  subject  to 
review  by  the  Authority,  unless  the 
petition  is  dismissed  or  the  intervention 
is  denied  on  the  basis  of  the  challenge. 
Such  request  for  review  shall  be  filed 
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with  the  Authority  in  accordance  with 
the  procedures  set  forth  in  S  2422.6(d). 

(g)  Challenge  to  status  of  a  labor 
organization.  Any  party  challenging  the 
status  of  a  labor  organization  under 
chapter  71  of  title  5  of  the  United  States 
Code  must  file  its  challenge  with  the 
Regional  Director  and  support  the 
challenge  with  evidence.  With  respect  to 
the  petitioner  or  a  cross-petitioner  filing 
pursuant  to  §  2422.5(b).  such  a  challenge 
must  be  filed  within  ten  (10)  days  after 
the  initial  date  of  posting  of  the  notice  of 
petition  as  provided  in  §  2422.4(a),  and 
with  respect  to  a  labor  organization 
seeking  to  intervene  pursuant  to 
§  2422.5,  within  ten  (10)  days  after 
service  of  a  copy  of  the  request  for 
intervention  on  the  challenging  party. 
The  Regional  Director  shall  investigate 
the  challenge  and  thereafter  shall  take 
such  action  as  the  Regional  Director 
deems  appropriate,  which  shall  be 
subject  to  review  by  the  Authority.  Such 
request  for  review  shall  be  filed  with  the 
Authority  in  accordance  with  the 
procedures  set  forth  in  §  2422.6(d). 

(h)  Petition  and  procedures  for 
consolidation  of  existing  exclusively 
recognized  units.  (1)  Action  to  be  taken 
before  filing  a  petition  to  consolidate 
existing  exclusively  recognized  units: 

(!)  A  request  in  writing  must  be  served 
by  a  labor  organization  or  by  two  or 
more  labor  organizations  jointly  within 
a  single  agency,  on  an  activity(ie8)  or 
agency,  or  must  be  served  by  an 
activity(ies)  or  agency  on  a  labor 
organization(s),  requesting  the 
consolidation  of  existing  exclusively 
recognized  units  represented  by  the 
labor  organization(s):  and 

(ii)  The  request  shall  contain  a  clear 
and  concise  description  of  the  existing 
exclusively  recognized  units  sought  to 
be  consolidated  and  whether  the  labor 
organization(s).  activity(ies)  or  agency 
involved  desire(s)  the  consolidation 
with  or  without  an  election. 

(2)  When  and  where  a  petition  to 
consolidate  existing  exclusively 
recognized  units  may  be  filed: 

(i)  If  the  labor  organization(s). 
activity{ies)  or  agency  involved  rejects 
in  writing  or  fails  to  respond  to  the 
requested  consolidation  of  units  within 
thirty  (30)  days  after  the  service  of  the 
request,  the  labor  organization(8), 
activity(ies)  or  agency  involved  may  file 
a  petition  to  consolidate  existing 
exclusively  recognized  units.  The 
petition  must  be  filed  with  the  Regional 
Director  for  the  region  where  the 
headquarters  of  the  activity  or  agency  of 
the  proposed  consolidated  unit  is 
located:  Provided,  however.  That  where 
a  petition  to  consolidate  existing 
exclusively  recognized  units  involves 


two  or  more  activities,  such  petition  may 
be  filed  with  the  Regional  Director  for 
the  region  where  the  headquarters  of 
any  of  the  acitivities  involved  is  located; 

(ii)  If  there  is  a  bilaterial  agreement  to 
consolidate  existing  exclusively 
recognized  units,  the  labor 
organization(s),  activity(ies)  or  agency 
involved,  may  individually  or  jointly  file 
a  petition  for  an  election  in  the  proposed 
unit  with  the  appropriate  Regional 
Director  as  set  forth  in  paragraph 
(h)(2)(i)  of  this  section;  and 

(iii)  If  the  labor  oiganization(s], 
activity(ie8)  or  agency  involved 
bilaterally  agree  to  consolidate  existing 
exclusively  recognized  units  without  an 
election,  they  may  individually  or  jointly 
file  a  petition  to  consolidate  such  units 
without  an  election  with  the  appropriate 
Regional  Director  as  set  forth  in 
paragraph  (h)(2)(i)  of  this  section. 

(3)  A  petition  to  consolidate  existing 
exclusively  recognized  units  shall 
contain  the  information  required  by 
paragraph  (a)  of  this  section,  except 
subparagraphs  (2).  (3),  (6),  and  (9)  and 
shall  set  forth: 

(i)  A  description  of  the  proposed 
consolidated  unit  claimed  to  be 
appropriate  for  the  purpose  of  exclusive 
representation.  Such  description  shall 
indicate  generally  the  geographic 
locations  and  the  classifications  of 
employees  sought  to  be  included  and 
those  sought  to  be  excluded  and  the 
approximate  number  of  employees  in 
the  consolidated  unit  claimed  to  be 
appropriate  for  the  purpose  of  exclusive 
recognition; 

(ii)  A  description  of  each  existing 
exclusively  recognized  unit 
encompassed  by  the  petition,  the  dates 
of  recognition  or  certification,  the 
name(s)  and  address(es)  of  the 
exclusively  recognized  labor 
organization(s)  involved,  and  the 
approximate  number  of  employees  in 
each  unit; 

(iii)  A  statement  that  a  request  to 
consolidate  existing  exclusively 
recognized  units  has  been  served  on  the 
labor  organization(8),  activity(ies)  or 
agency  involved  and  the  date  of  the 
service  of  such  request;  and 

(iv)  A  statement  as  appropriate: 

(A)  That  the  labor  organization(s), 
activity(ies)  or  agency  involved  agree  to 
consolidate  existing  exclusively 
recognized  units  without  an  election; 

(B)  That  the  labor  organization(s), 
activity(ies)  or  agency  involved  desire(s) 
the  Authority  to  hold  an  election  on  the 
issue  of  the  proposed  consolidation; 

(C)  That  the  labor  organization(s), 
activity(ies)  or  agency  involved  has 
rejected  or  has  failed  to  respond  to  the 
request  to  consolidate  together  with  the 


date  of  the  service  of  the  written 
rejection,  if  any;  and 

(D)  The  names{s)  of  the  labor 
organization(s),  activity(ies)  or  agency 
involved  that  should  appear  on  the 
certification  on  consolidation  of  units,  if 
such  a  certificate  is  issued. 

(4)  The  following  govern  petitions 
filed  under  this  paragraph: 

(i)  Upon  the  request  of  the  Regional 
Director,  after  the  filing  of  a  petition  to 
consolidate  existing  exclusively 
recognized  units,  the  activity(ies)  or 
agency  involved  shall  post  copies  of  a 
notice  to  all  employees  in  places  where 
notices  are  normally  posted  affecting  the 
employees  in  the  exclusively  recognized 
units  involved  in  the  proceeding;  and 

(ii)  Such  notice  shall  set  forth,  as 
appropriate: 

(A)  The  name(8)  of  petitioner(s); 

(B)  The  description  of  the  proposed 
consolidated  unit; 

(C)  A  statement  that  a  petition  for  an 
election  in  the  proposed  unit  has  been 
filed,  or,  in  the  event  there  is  a  bilateral 
agreement  to  consolidate  without  an 
election,  a  statement  that  if,  within  ten 
(10)  days  after  the  date  of  posting  of 
such  notice,  thirty  percent  (30%)  or  more 
of  the  employees  in  the  proposed 
consolidated  unit  have  notified  the 
Regional  Director  in  writing  that  they 
desire  the  Authority  to  hold  an  election 
on  the  issue  of  the  proposed 
consolidation,  such  an  election  will  be 
conducted  or  supervised  by  the  Regional 
Director. 

(5)  The  notice  shall  remain  posted  for 
a  period  of  ten  (10)  days.  It  shall  be 
posted  conspicuously  and  shall  not  be 
covered  by  other  material,  altered  or 
defaced. 

(6)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  labor 
organization(s),  activity(ies)  or  agency 
involved  a  report  and  findings  with 
respect  to  the  petition  to  consolidate 
existing  exclusively  recognized  units. 
The  labor  organization{s),  activity(ies) 
or  agency  involved  or  a  labor 
organization  granted  intervention 
pursuant  to  §  2422.5(f),  may  obtain  a 
review  of  such  report  and  findings 
pursuant  to  §  2422.6(d).  If  no  request  for 
review  is  filed,  or  if  one  is  filed  and 
denied,  the  Regional  Director  shall  lake 
such  action  as  may  be  appropriate, 
which  may  include  issuance  of  a 
certification  on  consolidation  of  units: 
Provided,  however.  That  where  the 
Regional  Director  approves  a 
withdrawal  request,  or  determines  to 
supervise  or  conduct  an  election,  or  to 
issue  a  notice  of  hearing,  no  such  report 
and  findings  need  be  issued  and  such 


action  shall  not  be  subject  to  review  by 
the  Authority.  The  Regional  Director,  if 
appropriate,  may  cause  a  notice  of 
hearing  to  be  issued  where  substantial 
factual  issues  exist  warranting  a 
hearing.  Hearings  shall  be  conducted  by 
Hearing  Officers  in  accordance  with 
§§  2422.9  through  2422.15. 

(7)  Agreement  for  Unit  Consolidation 
Election: 

(i)  Where  an  election  is  appropriate 
because  the  petitioner(8)  or  thirty 
percent  (30%)  of  the  affected  employees 
desire  the  Authority  to  hold  an  election 
on  the  consolidation  issue,  the  labor 
organization(s),  acUvity(ies)  or  agency 
involved  must  sign  an  agreement 
providing  for  such  an  election  on  a  form 
prescribed  by  the  Authority.  The 
agreement  shall  be  filed  with  the 
appropriate  Regional  Director; 

(ii)  The  labor  organization(s). 
activity(ies)  or  agency  involved  shall 
agee  on  the  eligibility  period  for 
participation  in  the  election,  the  date(s), 
hour(s)  and  place(s)  of  the  election  and 
other  related  election  procedures.  In  the 
event  that  they  cannot  agree,  the 
Regional  Director,  acting  on  behalf  of 
the  Authority,  shall  decide  these 
matters;  and 

(iii)  If  the  Regional  Director  approves 
the  agreement,  the  election  by  secret 
ballot  shall  be  conducted  by  the 
activity(ies)  or  agency,  as  appropriate, 
under  the  supervision  of  the  Regional 
Director,  in  accordance  with 
§§  2422.17(a),  (b),  (c).  and  (f).  2422.18, 
2422.19,  and  2422.20.  There  shall  be  no 
runoff  elections. 

(8)  Upon  the  issuance  of  a 
certification  on  consolidation  of  units, 
the  terms  and  conditions  of  existing 
agreement  covering  those  units 
embodied  in  the  consolidation  shall 
remain  in  effect  except  as  mutually 
agreed  to  by  the  parties  until  a  new 
agreement  covering  the  consolidated 
unit  becomes  effective. 

§  2422.3    Timeliness  of  petition. 

(a)  When  there  is  no  certified 
exclusive  representative  of  the 
employees,  a  petition  will  be  considered 
timely  filed  provided  the  petition  is  not 
for  the  same  unit  or  subdivision  thereof 
in  which  a  valid  election  has  been  held 
within  the  preceding  twelve  (12)  month 
period. 

(b)  When  there  is  a  certified  exclusive 
representative  of  the  employees,  a 
petition  will  not  be  considered  timely  if 
filed  within  twelve  (12)  months  after  the 
certification  as  the  exclusive 
representative  of  employees  in  an 
appropriate  unit,  unless  a  signed  and 
dated  agreement  covering  the  claimed 
unit  has  been  entered  into  in  which  case 


paragraphs  (c)  and  (d)  of  this  section 
shall  be  applicable. 

(c)  When  an  agreement  covering  a 
claimed  unit  has  been  signed  and  dated 
by  the  activity  and  the  incumbent 
exclusive  representative,  a  petition  for 
exclusive  recognition  or  other  election 
petition  will  not  be  considered  timely  if 
filed  during  the  period  of  review  by  the 
head  of  an  agency  as  set  forth  in  5 
U.S.C.  7114(c),  absent  unusual 
circumstances. 

(d)  A  petition  for  exclusive 
recognition  or  other  election  petition 
will  be  considered  timely  when  filed  as 
follows: 

(1)  Not  more  than  one  hundred  and 
five  (105)  days  and  not  less  than  sixty 
(60)  days  prior  to  the  expiration  date  of 
an  agreement  having  a  term  of  three  (3) 
years  or  less  from  the  date  it  became 
effective. 

(2)  Not  more  than  one  hundred  and 
five  (105)  days  and  not  less  than  sixty 
(60)  days  prior  to  the  expiration  of  the 
initial  three  (3)  year  period  of  an 
agreement  having  a  term  of  more  than 
three  (3)  years  from  the  date  it  became 
effective,  and  any  time  after  the 
expiration  of  the  initial  three  (3)  year 
period  of  such  an  agreement;  and 

(3)  Any  time  when  unusual 
circumstances  exist  which  substantially 
affect  the  unit  or  the  majority 
representation. 

(e)  When  an  agreement  having  a  term 
of  three  (3)  years  or  less  is  in  effect 
between  the  activity  and  the  incumbent 
exclusive  representative,  and  a  petition 
has  been  filed  challenging  the 
representation  status  of  the  incumbent 
exclusive  representative  and  the  petition 
is  subsequently  withdrawn  or  dismissed 
less  than  sixty  (60)  days  prior  to  the 
expiration  date  of  that  agreement,  or 
any  time  thereafter,  the  activity  and 
incumbent  exclusive  representative 
shall  be  afforded  a  ninety  (90)  day 
period  from  the  date  the  withdrawal  is 
approved  or  the  petition  is  dismissed 
free  from  rival  claim  within  which  to 
consummate  an  agreement:  Provided, 
however,  That  the  provisions  of  this 
paragraph  shall  not  be  applicable  when 
any  other  petition  is  pending  which  has 
been  filed  pursuant  to  paragraph  (d)(1) 
of  this  section. 

(0  When  an  extension  of  an 
agreement  having  a  term  of  three  (3) 
years  or  less,  has  been  signed  more  than 
sixty  (60)  days  before  its  expiration 
date,  such  extension  shall  not  serve  as  a 
basis  for  the  denial  of  a  petition 
submitted  in  accordance  with  the  time 
limitations  provided  herein. 

(g)  When  an  election  has  been  held  to 
consolidate  existing  exclusively 
recognized  units  and  no  certification  on 


consolidation  of  units  has  been  issued,  a 
petition  to  consolidate  will  be 
considered  timely  filed  provided  the 
petition  is  not  for  the  same  unit  or 
subdivision  thereof  in  which  a  valid 
consolidation  election  has  been  held 
within  the  prB</eding  twelve  (12)  month 
period. 

(h)  When  there  is  a  certification  of 
consolidation  of  units,  a  petition  will  not 
be  considered  timely  if  filed  within 
twelve  (12)  months  after  the  certification 
on  consolidation  of  units  has  been 
issued:  Provided,  however,  That  after  an 
agreement  has  been  signed  and  dated 
for  a  claimed  consolidated  unit,  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section  shall  apply. 

(i)  Agreements  which  go  into  effect 
automatically  pursuant  to  5  U.S.C. 
7114(c)  and  which  do  not  contain  the 
date  on  which  the  agreement  became 
effective  shall  not  constitute  a  bar  to  an 
election  petition. 

(j)  A  petition  filed  pursuant  to  §  2422.2 
(a)  and  (b)  seeking  an  election  in  any 
existing  exclusively  recognized  unit 
covered  by  a  pending  petition  to 
consolidate  existing  exclusively 
recognized  units  must  be  filed  timely  in 
accordance  with  the  requirements  set 
forth  in  this  section:  Provided,  however. 
That  such  petition  will  be  dismissed  if  a 
certification  on  consolidation  of  units  is 
issued. 

(k)  A  petitioner  who  withdraws  a 
petition  after  the  issuance  of  a  notice  of 
hearing  or  after  the  approval  of  an 
agreement  for  an  election,  shall  be 
barred  from  filing  another  petition  for 
the  same  unit  or  any  subdivision  thereof 
for  six  (6)  months,  unless  a  withdrawal 
request  has  been  received  by  the 
Regional  Director  not  later  than  three  (3) 
days  before  the  date  of  the  hearing. 

(1)  The  time  limits  set  forth  in  this 
section  shall  not  apply  to  a  petition  for 
consohdation  of  units  (except  as 
provided  in  paragraphs  (g)  and  (h)  of  the 
section),  a  petition  for  clarification  of 
unit  or  for  amendment  of  recognition  or 
certification,  or  to  a  petition  for  dues 
allotment. 

§  2422.4  Investigation  o/  petition  and 
posting  of  notice  of  petition;  action  by 
Regional  Director. 

(a)  Upon  the  request  of  the  Regional 
Director,  after  the  filing  of  a  petition,  the 
activity  shall  post  copies  of  a  notice  to 
all  employees  in  places  where  notices 
are  normally  posted  affecting  the 
employees  in  the  unit  involved  in  the 
proceeding. 

(b)  Such  notice  shall  set  forth: 

(1)  The  name  of  the  petitioner; 

(2)  The  description  of  the  unit 
involved; 
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(3)  If  appropriate,  the  proposed 
clarification  of  unit  or  the  proposed 
amendment  of  recognition  or 
certification;  and 

(4)  A  statement  that  all  interested 
parties  are  to  advise  the  Regional 
Director  in  writing  of  their  interest  and 
position  within  ten  (10)  days  after  the 
date  of  posting  of  such  notice:  Provided, 
however.  That  the  notice  in  a  petition 
for  determination  of  eligibility  for  dues 
allotment  shall  contain  the  information 
required  in  subparagraphs  (1),  (2),  and 
(4)  of  this  paragraph. 

(c)  The  notice  shall  remain  posted  for 
a  period  of  ten  (10)  days.  The  notice 
shall  be  posted  conspicuously  and  shall 
not  be  covered  by  other  material, 
altered  or  defaced. 

(d)  The  activity  shall  furnish  the 
Regional  Director  and  all  known 
interested  parties  with  the  following: 

(1)  Names,  addresses  and  telephone 
numbers  of  all  labor  organizations 
known  to  represent  any  of  the 
employees  in  the  claimed  unit; 

(2)  A  copy  of  all  relevant 
correspondence; 

(3)  A  copy  of  existing  or  recently 
expired  agreement(s)  covering  any  of 
the  employees  described  in  the  petition. 

(4)  A  current  alphabetized  list  of 
employees  included  in  the  unit 
described  in  the  petition,  together  with 
their  job  classifications;  and 

(5)  A  current  alphabetized  list  of 
employees  described  in  the  petition  as 
excluded  from  the  unit,  together  with 
their  job  classifications. 

(e)  The  parties  are  expected  to  meet 
as  soon  as  possible  after  the  expiration 
of  the  ten  (10)  day  posting  period  of  the 
notice  of  petition  as  provided  in 
paragraph  (a)  of  this  section  and  use 
their  best  efforts  to  secure  agreement  on 
an  appropriate  unit,  including,  where 
appropriate,  consulting  with  higher 
authority  within  the  agency  and  the 
labor  organizations  involved. 

(f)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  fake  action  which  may  consist  of 
the  following,  as  appropriate: 

(1)  Approve  an  agreement  for  consent 
election  in  an  agreed-upon  appropriate 
unit  as  provided  under  §  2422.7; 

(2)  Approve  a  withdrawal  request; 

(3)  Dismiss  the  petition;  or 

(4)  Issue  a  notice  of  hearing. 

(g)  In  processing  a  petition  for 
clarification  of  unit  or  for  amendment  of 
recognition  or  certification,  or  dues 
allotment,  where  appropriate,  the 
Regional  Director  shall  prepare  and 
serve  a  report  and  findings  upon  all 
parties  to  the  proceedings  and  shall 
state  therein,  among  other  pertinent 


matters,  the  Regional  Director's 
conclusions  and  the  action 
contemplated.  A  party  may  file  with  the 
Authority  a  request  for  review  of  such 
action  of  the  Regional  Director  in 
accordance  with  the  procedures  set 
forth  in  §  2422.6(d).  If  no  requesf  for 
review  is  filed,  or  if  one  is  filed  and 
denied,  the  Regional  Director  shall  take 
such  action  as  may  be  appropriate, 
which  may  include  issuing  a 
clarification  of  unit  or  an  amendment  of 
recognition  or  certification,  or 
determination  of  eligibility  for  dues 
allotment. 

(h)  A  determination  by  the  Regional 
Director  to  issue  a  notice  of  hearing 
shall  not  be  subject  to  review  by  the 
Authority. 

§  2422.5    Intervention. 

(a)  No  labor  organization  will  be 
permitted  to  intervene  in  any  proceeding 
involving  a  petition  filed  pursuant  to 

§  2422.2  (a)  or  (b)  unless  it  has  submitted 
to  the  Regional  Director  a  showing  of 
interest  of  ten  percent  (10%)  or  more  of 
the  employees  in  the  unit  specified  in 
the  petition  together  with  an 
alphabetical  list  of  names  constituting 
such  showing,  or  has  submitted  a 
current  or  recently  expired  agreement 
with  the  activity  covering  any  of  the 
employees  involved,  or  has  submitted 
evidence  that  it  is  the  currently 
recognized  or  certified  exclusive 
representative  of  any  of  the  employees 
involved:  Provided,  however.  That  an 
incumbent  exclusive  representative 
shall  be  deemed  to  be  an  intervenor  in 
the  proceeding  unless  it  serves  on  the 
Regional  Director  a  written  disclaimer  of 
any  representation  interest  for  the 
employees  in  the  unit  sought:  Provided, 
further.  That  any  such  incumbent 
exclusive  representative  that  declines  to 
sign  an  agreement  for  consent  election 
because  of  a  disgreement  on  the  matters 
contained  in  §  2422.7(c)  as  decided  by 
the  Regional  Director,  or  fails  to  appear 
at  a  hearing  held  pursuant  to  §  2422.9. 
shall  be  denied  its  status  as  an 
intervenor. 

(b)  A  labor  organization  seeking 
exclusive  recognition  in  a  unit  different 
from  the  unit  initially  petitioned  for.  and 
which  includes  any  or  all  of  the 
employees  in  that  unit,  must  file  a 
petition  with  the  Regional  Director  in 
accordance  with  §  2422.2  (a)  and  (e) 
within  ten  (10)  days  after  the  date  of 
posting  of  the  notice  of  the  initial 
petition  as  provided  under  §  2422.4(a), 
unless  good  cause  is  shown  for 
extending  the  period. 

(c)  No  labor  organization  niay 
participate  to  any  extent  in  any 
representation  proceeding  unless  it  has 


notified  the  Regional  Director  in  writing, 
accompanied  by  its  showing  of  interest 
as  specified  in  paragraph  (a)  of  this 
section,  of  its  desire  to  intervene  within 
ten  (10)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as 
provided  in  §  2422.4(a).  unless  good 
cause  is  shown  for  extending  the  period. 
A  copy  of  the  request  for  intervention 
filed  with  the  Regional  Director, 
excluding  the  showing  of  interest,  shall 
be  served  on  all  known  interested 
parties,  and  a  written  statement  of  such 
service  should  be  filed  with  the  Regional 
Director:  Provided,  however.  That  an 
incumbent  exclusive  representative 
shall  be  deemed  to  be  an  intervenor  in 
the  proceeding  in  accordance  with 
paragraph  (a)  of  this  section. 

(d)  Any  labor  organization  seeking  to 
intervene  in  a  proceeding  involving  a 
petition  for  determination  of  eligibility 
for  dues  allotment  filed  pursuant  to 

§  2422.2(d)  may  intervene  solely  on  the 
basis  it  claims  to  be  the  exclusive 
representative  of  some  or  all  the 
employees  specified  in  the  petition  and 
shall  submit  to  the  Regional  Director  a 
current  or  recently  expired  agreement 
with  the  activity  covering  any  of  the 
employees  involved,  or  evidence  that  it 
is  the  currently  recognized  or  certified 
exclusive  representative  of  any  of  the 
employees  involved. 

(e)  Any  labor  organization  seeking  to 
intervene  must  submit  to  the  Regional 
Director  a  statement  that  it  has 
submitted  to  the  activity  or  agency  and 
to  the  Assistant  Secretary  a  roster  of  its 
officers  and  representatives,  a  copy  of 
its  constitution  and  bylaws,  and  a 
statement  of  its  objectives. 

(f)  The  Regional  Director  may  grant 
intervention  to  a  labor  organization  in  a 
proceeding  involving  a  petition  for 
clarification  of  unit  or  a  petition  for 
amendment  of  recognition  or 
certification  filed  pursuant  to  §  2422.2(c). 
or  a  petition  for  determination  of 
eligibility  for  dues  allotment  filed 
pursuant  to  §  2422.2(d).  or  a  petition  to 
consolidate  existing  exclusively 
recognized  units  filed  pursuant  to 

§  2422.2(h)  based  on  a  showing  that  the 
proposed  clarification,  amendment,  dues 
allotment  or  consolidation  affects  that 
labor  organization's  existing  exclusively 
recognized  unit(s)  in  that  it  would  cover 
one  or  more  employees  who  are 
included  in  such  unit(s). 

§  2422.6    Withdrawal,  dismissal  or  deferral 
of  petitions;  consolidation  of  cases;  denial 
of  Intervention;  review  of  action  by 
Regional  Director. 

(a)  If  the  Regional  Director 
determines,  after  such  investigation  as 
the  Regional  Director  deems  necessary. 


that  the  petition  has  not  been  timely 
filed,  the  claimed  unit  is  not  appropriate, 
the  petitioner  has  not  made  a  sufficient 
showing  of  interest,  the  petition  is  not 
otherwise  actionable,  or  an  intervention 
is  not  appropriate,  the  Regional  Director 
may  request  the  petitioner  or  intervenor 
to  withdraw  the  petition  or  the  request 
for  intervention.  In  the  absence  of  such 
withdrawal  within  a  reasonable  period 
of  time,  the  Regional  Director  may 
dismiss  the  petition  or  deny  the  request 
for  intervention. 

(b)  If  the  Regional  Director 
determines,  after  investigation,  that  a 
valid  issue  has  been  raised  by  a 
challenge  under  §  2422.2(f)  or  (g),  the 
Regional  Director  may  take  action  which 
may  consist  of  the  following,  as 
appropriate: 

(1)  Request  the  petitioner  or 
intervenor  to  withdraw  the  petition  or 
the  request  for  intervention; 

(2)  Dismiss  the  petition  and/or  deny 
the  request  for  intervention  if  a 
withdrawal  request  is  not  submitted 
within  a  reasonable  period  of  time; 

(3)  Defer  action  on  the  petition  or 
request  for  intervention  until  such  time 
as  issues  raised  by  the  challenges  have 
been  resolved  pursuant  to  this  part;  or 

(4)  Consohdate  such  issues  with  the 
representation  matter  for  resolution  of 
all  issues. 

(c)  If  the  Regional  Director  dismisses 
the  petition  and/or  denies  the  request 
for  intervention,  the  Regional  Director 
shall  serve  on  the  petitioner  or  the  party 
requesting  intervention  a  written 
statement  of  the  grounds  for  the 
dismissal  or  the  denial,  and  serve  a  copy 
of  such  statement  on  the  activity,  and  on 
the  petitioner  and  any  intervenors,  as 
appropriate. 

(d)  The  petitioner  or  party  requesting 
intervention  may  obtain  a  review  of 
such  dismissal  and/or  denial  by  fHing  a 
request  for  review  with  the  Authority 
within  ten  (10)  days  after  service  of  the 
notice  of  such  action.  Copies  of  the 
request  for  review  shall  be  served  on  the 
Regional  Director  and  the  other  parties. 
and  a  statement  of  service  shall  be  filed 
with  the  request  for  review.  Requests  for 
extensions  of  time  shall  be  in  writing 
and  received  by  the  Authority  not  later 
than  three  (3)  days  before  the  date  the 
requpst  for  review  is  due.  The  request 
for  review  shall  contain  a  complete 
statement  setting  forth  facts  and  reasons 
upon  which  the  request  is  based.  Any 
party  may  file  an  opposition  to  a  request 
for  review  with  the  Authority  within 
seven  (7)  days  after  service  of  the 
requesf  for  review.  Copies  of  the 
opposition  to  the  request  for  review 
shall  be  served  on  the  Regional  Director 
and  the  other  parties,  and  a  statement  of 


service  shall  be  filed  with  the  opposition 
to  the  request  for  review.  The  Authority 
may  issue  a  decision  or  ruling  affirming 
or  reversing  the  Regional  Director  in 
whole  or  in  part  or  making  any  other 
disposition  of  the  matter  as  it  deems 
appropriate. 

§  2422.7    Agreement  for  consent  election. 

(a)  All  parties  desiring  to  participate 
in  an  election  being  conducted  pursuant 
to  this  section  or  §  2422.16.  including 
intervenors  who  have  met  the 
requirements  of  §  2422.5.  must  sign  an 
agreement  providing  for  such  an  election 
on  a  form  prescribed  by  the  Authority. 
An  original  and  one  (1)  copy  of  the 
agreement  shall  be  filed  with  the 
Regional  Director. 

(b)  An  agency,  activity,  or  petitioner, 
and  any  interveners  who  have  complied 
with  the  requirements  set  forth  in 

§  2422.5  may  agree  that  a  secret  ballot 
election  shall  be  conducted  among  the 
employees  in  the  agreed-upon 
appropriate  unit  to  determine  whether 
the  employees  desire  to  be  represented 
for  purposes  of  exclusive  recognition  by 
any  or  none  of  the  labor  organizations 
involved. 

(c)  The  parties  shall  agree  on  the 
eligibility  period  for  participation  in  the 
election,  the  date{s).  hour(s).  and 
place(s)  of  the  election,  the  designations 
on  the  ballot  and  other  related  election 
procedures. 

(d)  In  the  event  that  the  parties  cannot 
agree  on  the  matters  contained  in 
paragraph  (c)  of  this  section,  the 
Regional  Director,  acting  on  behalf  of 
the  Authority,  shall  decide  these  matters 
without  prejudice  to  the  right  of  a  party 
to  file  objections  to  the  procedural 
conduct  of  the  election  under 

§  2422.20(b). 

(e)  If  the  Regional  Director  approves 
the  agreement,  the  election  shall  be 
conducted  by  the  activity  or  agency,  as 
appropriate,  under  the  supervision  of  the 
Regional  Director,  in  accordance  with 

§  2422.17. 

(f)  Any  qualified  intervenor  who 
refuses  to  sign  an  agreement  for  an 
election  may  express  his  objections  to 
the  agreement  in  writing  to  the  Regional 
Director.  The  Regional  Director,  after 
careful  consideration  of  such  objections, 
may  approve  the  agreement  or  take  such 
other  action  as  the  Regional  Director 
deems  appropriate. 

§  2422.8    Notice  of  hearing;  contents; 
attachments;  procedures. 

(a)  The  Regional  Director  may  cause  a 
notice  of  hearing  to  be  issued  involving 
the  appropriateness  of  unit(s)  or  other 
matters  related  to  the  petition. 


(b)  The  notice  of  heairing  shall  be 
served  on  all  interested  parties  and  shall 
include: 

(1)  The  name  of  the  activity  or  agency, 
petitioner,  and  intervenors.  if  any; 

(2)  A  statement  of  the  time  and  place 
of  the  hearing,  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing,  except  in 
extraordinary  circumstances; 

(3)  A  statement  of  the  nature  of  the 
hearing;  and 

(4)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

(c)  A  copy  of  the  petition  shall  be 
attached  to  the  notice  of  hearing. 

(d)  Hearings  on  the  appropriateness  of 
unit(s)  or  other  matters  related  to  the 
petition  pursuant  to  paragraph  (a)  of  this 
section  shall  be  conducted  by  a  Hearing 
Officer  in  accordance  with  §§  2422.9 
through  2422.15. 

§  2422.9    Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  by  a 
Hearing  Officer  and  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Hearing  Officer.  At  any  lime  another 
Hearing  Officer  may  be  substituted  for 
the  Hearing  Officer  previously  presiding. 
It  shall  be  the  duty  of  the  Hearing 
Officer  to  inquire  fully  into  all  matters  in 
issue  and  the  Hearing  Officer  shall 
obtain  a  full  and  complete  record  upon 
which  the  Authority  can  make  an 
appropriate  decision.  An  official 
reporter  shall  make  the  only  official 
transcript  of  such  proceedings.  Copies  of 
the  official  transcript  may  be  examined 
in  the  appropriate  regional  office  during 
normal  working  hours  and  copies  of  the 
transcript  will  be  provided  in 
accordance  with  Part  2411  of  this 
chapter. 

(b)  Hearings  under  this  section  are 
considered  investigatory  and  not 
adversary.  Their  purpose  is  to  develop  a 
full  and  complete  factual  record.  The 
rules  of  relevancy  and  materiality  are 
paramount;  there  are  no  burdens  of 
proof  and  the  technical  rules  of  evidence 
do  not  apply. 

§2422.10    Motions. 

(a)  General.  (1)  A  motion  shall  state 
briefiy  the  order  or  relif  sought  and  the 
grounds  for  the  motion:  Provided, 
however,  That  a  motion  to  intervene  will 
not  be  entertained  by  the  Hearing 
Officer.  Intervention  will  be  permitted 
only  to  those  who  have  met  the 
requirements  of  §  2422.5. 

(2)  A  motion  prior  to.  and  after  a 
hearing  and  any  response  thereto,  shall 
be  made  in  writing.  A  response  shall  be 
filed  within  five  (5)  days  after  service  of 
the  motion.  An  original  and  two  (2} 
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copies  of  such  motion  and  any  response 
thereto  shall  be  filed  and  copies  shall  be 
served  on  the  parties  and  the  Regional 
Director.  A  statement  of  such  service 
shall  be  filed  with  the  original. 

(3)  During  a  hearing  a  motion  may  be 
made  and  responded  to  orally  on  the 
record. 

(4)  The  right  to  make  motions,  or  to 
make  objections  to  rulings  on  motions, 
shall  not  be  deemed  waived  by 
participation  in  the  proceeding. 

(5)  All  motions,  rulings,  and  orders 
shall  become  part  of  the  record. 

(b)  Filing  of  motions.  (1)  Motions  and 
responses  thereto  prior  to  a  hearing 
shall  be  filed  with  the  Regional  Director. 
During  the  hearing,  motions  shall  be 
made  to  the  Hearing  Officer. 

(2)  After  the  transfer  of  the  case  to  the 
Authority,  except  as  otherwise  provided, 
motions  and  responses  thereto  shall  be 
filed  with  the  Authority:  Provided,  That 
following  the  close  of  a  hearing,  motions 
to  correct  the  transcript  should  be  filed 
with  the  Hearing  Officer  within  five  (5) 
days  after  the  transcript  is  received  in 
the  regional  office. 

(c)  Rulings  on  motions.  (1)  Regional 
Directors  may  rule  on  all  motions  filed 
with  them,  or  they  may  refer  them  to  the 
Hearing  Officer.  A  ruling  by  a  Regional 
Director  granting  a  motion  to  dismiss  a 
petition  may  be  reviewed  by  the 
Authority  upon  the  filing  by  the 
petitioner  of  a  request  for  review 
pursuant  to  S  2422.6(d). 

(2)  Hearing  Officers  shall  rule,  either 
orally  on  the  record  or  in  writing,  on  all 
motions  made  at  the  hearing  or  referred 
to  them,  except  that  a  motion  to  dismiss 
a  petition  shall  be  referred  for 
appropriate  action  at  such  time  as  the 
record  is  considered  by  the  Regional 
Director  or  the  Authority.  Rulings  by  a 
Hearing  Officer  reduced  to  writing  shall 
be  served  on  the  parties. 

(3)  The  Authority  shall  consider  the 
rulings  by  the  Regional  Director  and  the 
Hearing  Officer  when  the  case  is 
transferred  to  it  for  decision. 

S  2422.1 1    Rights  of  the  parties. 

(a]  A  party  shall  have  the  right  to 
appear  at  any  hearing  in  person,  by 
counsel,  or  by  other  representative,  and 
to  examine  and  cross-examine 
witnesses,  and  to  introduce  into  the 
record  documentary  or  other  relevant 
evidence.  Two  (2)  copies  of 
documentary  evidence  shall  be 
submitted  and  a  copy  furnished  to  each 
of  the  other  parties.  Stipulations  of  fact 
may  be  introduced  in  evidence  with 
respect  to  any  issue. 

(b)  A  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argument, 


which  shall  be  included  in  the 
stenographic  report  of  the  hearing.  Such 
oral  argiunent  shall  not  preclude  a  party 
from  filing  a  brief  under  S  2422.14. 

§  2422. 1 2    Duties  and  powers  of  ttie 
Hearing  Officer. 

It  shall  be  the  duty  of  Hearing  Officers 
to  inquire  fully  into  the  facts  as  they 
relate  to  the  matters  before  them.  With 
respect  to  cases  assigned  to  them 
between  the  time  they  are  designated 
and  the  transfer  of  the  case  to  the 
Authority.  Hearing  Officers  shall  have 
the  authority  to: 

(a)  Grant  requests  for  subpenas 
pursuant  to  §  2429.7  of  this  subchapter 

(b)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence  and 
stipulations  of  fact; 

(c)  Take  or  cause  depositions  or 
interrogatories  to  be  taken  whenever  the 
ends  of  justice  would  be  served  thereby; 

(d)  Limit  lines  of  questioning  or 
testimony  which  are  immaterial, 
irrelevant  or  unduly  repetitious: 

(e)  Regulate  the  course  of  the  hearing 
and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in 
misconduct; 

(f)  Strike  all  related  testimony  of 
witnesses  refusing  to  answer  any 
questions  ruled  to  be  proper, 

(g)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties  or  upon  the 
Hearing  Officer's  own  motion; 

(h)  Dispose  of  procedural  requests, 
motions,  or  similar  matters,  which  shall 
be  made  part  of  the  record  of  the 
proceedings,  including  motions  referred 
to  the  Hearing  Officer  by  the  Regional 
Director  and  motions  to  amend 
petitions; 

(i)  Call  and  examine  and  cross- 
examine  witnesses  and  introduce  into 
the  record  documentary  or  other 
evidence; 

(j]  Request  the  parties  at  any  time 
during  the  hearing  to  state  their 
respective  positions  concerning  any 
issue  in  the  case  or  theory  in  support 
thereof; 

(k)  Continue  the  hearing  from  day-to- 
day, or  adjourn  it  to  a  later  date  or  to  a 
different  place,  by  announcement 
thereof  at  the  hearing  or  by  other 
appropriate  notice; 

(1)  Rule  on  motions  to  correct  the 
transcript  which  are  received  within  five 
(5)  days  after  the  transcript  is  received 
in  the  regional  office;  and 

(m)  Take  any  other  action  necessary 
under  this  section  and  not  prohibited  by 
the  regulations  in  this  subchapter. 


$2422.13    Objections  to  conduct  of 
hearing. 

Any  objection  to  the  introduction  of 
evidence  may  be  stated  orally  or  in 
writing  and  shall  be  accompanied  by  a 
short  statement  of  the  grounds  of  such 
objection,  and  included  in  the  record.  No 
such  objection  shall  be  deemed  waived 
by  further  participation  in  the  hearing. 
Automatic  exceptions  will  be  allowed  to 
all  adverse  rulings. 

S  2422.14    Filing  of  briefs. 

A  party  desiring  to  file  a  brief  with  the 
Authority  shall  file  the  original  and  six 
(6)  copies  within  seven  (7)  days  after  the 
close  of  the  hearing:  Provided,  however, 
That  prior  to  the  close  of  the  hearing 
and  for  good  cause,  the  Hearing  Officer 
may  allow  time  not  to  exceed  fourteen 
(14]  additional  days  for  the  filing  of 
briefs  with  the  Authority.  Copies  thereof 
shall  be  served  on  all  other  parties  to 
the  proceeding.  Requests  for  additional 
time  in  which  to  file  a  brief  under 
authority  of  this  section  not  addressed 
to  the  Hearing  Office  during  the  hearing 
shall  be  made  to  the  Regional  Director, 
in  writing,  and  copies  thereof  shall  be 
served  on  the  other  parties  and  a 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Requests  for 
extension  of  time  shall  be  in  writing  and 
received  not  later  than  three  (3)  days 
before  the  date  such  briefs  are  due.  No 
reply  brief  may  be  filed  in  any 
proceeding  except  by  special  permission 
of  the  Authority. 

5  2422. 1 5    Transfer  of  case  to  the 
Authority;  contents  of  record. 

Upon  the  close  of  the  hearing  the  case 
is  transferred  automatically  to  the 
Authority.  The  record  of  the  proceeding 
shall  include  the  petition,  notice  of 
hearing,  service  sheet,  motions,  rulings, 
orders,  official  transcript  of  the  hearing 
with  any  corrections  thereto, 
stipulations,  objections,  depositions,    • 
interrogatories,  exhibits,  documentary 
evidence,  and  any  briefs  or  other 
documents  submitted  by  the  parties. 

S  2422.16    Decision. 

The  Authority  will  issue  a  decision 
determining  the  appropriate  unit, 
directing  an  election  or  dismissing  the 
petition,  or  making  other  disposition  of 
the  matters  before  it. 

S  2422.17    Election  procedure;  request  for 
authorized  representation  election 
observers. 

This  section  governs  all  elections 
conducted  under  the  supervision  of  the 
Regional  Director  pursuant  to  §  2422.7  or 
S  2422.16.  The  Regional  Director  may 
conduct  elections  in  unusual 
circumstances  in  accordance  with  terms 


and  conditions  set  forth  in  the  notice  of 
election. 

(a)  Appropriate  notices  of  election 
shall  be  posted  by  the  activity.  Such 
notices  shall  set  forth  the  details  and 
procedures  for  the  election,  the 
appropriate  unit,  the  eligibility  period, 
the  date(s),  hour(s)  and  placefs)  of  the 
election  and  shall  contain  a  sample 
ballot. 

(b)  The  reproduction  of  any  document 
purporting  to  be  a  copy  of  the  official 
ballot,  other  than  one  completely 
unaltered  in  form  and  content  and 
clearly  marked  "sample"  on  its  face, 
which  suggests  either  directly  or 
indirectly  to  employees  that  the 
Authority  endorses  a  particular  choice, 
may  constitute  grounds  for  setting  aside 
an  election  upon  objections  properly 
filed. 

(c)  All  elections  shall  be  by  secret 
ballot.  An  exclusive  representative  shall 
be  chosen  by  a  majority  of  the  valid 
ballots  cast.  The  results  of  an  election  to 
consolidate  existing  exclusively 
recognized  units  shall  be  determined  by 
a  majority  of  the  valid  ballots  cast  in  the 
proposed  consolidated  unit. 

(d)  Whenever  two  or  more  labor 
organizations  are  included  as  choices  in 
an  election,  any  intervening  labor 
organization  may  request  the  Regional 
Director  to  remove  its  name  from  the 
ballot.  The  request  must  be  in  writing 
and  received  not  later  than  seven  (7) 
days  before  the  date  of  the  election. 
Such  request  shall  be  subject  to  the 
approval  of  the  Regional  Director  whose 
decision  shall  be  final. 

(e)  In  a  proceeding  involving  an 
election  to  determine  if  a  labor 
organization  should  cease  to  be  the 
exclusive  representative  filed  by  an 
agency  or  any  employee  or  employees  or 
an  individual  acting  on  behalf  of  any 
employee(s)  under  §  2422.2(b),  an 
organization  currently  recognized  or 
certified  may  not  have  its  name 
removed  from  the  ballot  without  having 
served  the  written  request  submitted 
pursuant  to  paragraph  (d)  of  this  section 
on  all  parties.  Such  request  shall  contain 
an  express  disclaimer  of  any 
representation  interest  among  the 
employees  in  the  unit. 

(f)  Any  party  may  be  represented  at 
the  polling  place(s)  by  observers  of  its 
own  selection,  subject  to  such 
limitations  as  the  Regional  Director  may 
prescribe. 

(g)  A  party's  request  to  the  Regional 
Director  for  named  observers  shall  be  in 
writing  and  filed  with  the  Regional 
Director  not  less  than  fifteen  (15)  days 
prior  to  an  election  to  be  supervised  or 
conducted  pursuant  to  this  part.  The 
request  shall  name  and  identify  the 


authorized  representation  election 
observers  sought,  and  state  the  reasons 
therefor.  Copies  thereof  shall  be  served 
on  the  other  parties  and  a  written 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Within  five 
(5)  days  after  service  of  a  copy  of  the 
request,  a  party  may  file  objections  to 
the  request  with  the  Regional  Director 
and  state  the  reasons  therefor.  Copies 
thereof  shall  be  served  on  the  other 
parties  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Director.  The  Regional  Director  shall 
rule  upon  the  request  not  later  than  five 
(5)  days  prior  to  the  date  of  the  election. 
However,  for  good  cause  shown  by  a 
party,  or  on  the  Regional  Director's  own 
motion,  the  Regional  Director  may  vary 
the  time  limits  prescribed  in  this 
paragraph. 

§  2422.18    Challenged  ballots. 

Any  party  or  the  representative  of  the 
Authority  may  challenge,  for  good 
cause,  the  eligibility  of  any  person  to 
participate  in  the  election.  The  ballots  of 
such  challenged  persons  shall  be 
impounded. 

§  2422. 1 9    Tally  of  ballots. 

Upon  the  conclusion  of  the  election, 
the  Regional  Director  shall  cause  to  be 
furnished  to  the  parties  a  tally  of  ballots. 

§  2422.20    Certification;  objections  to 
election;  determination  on  objections  and 
challenged  ballots. 

(a)  The  Regional  Director  shall  issue 
to  the  parties  a  certification  of  results  of 
the  election  or  a  certification  of 
representative,  where  appropriate: 
Provided,  however.  That  no  objections 
are  filed  within  the  time  limit  set  forth 
below;  the  challenged  ballots  are 
insufficient  in  number  to  affect  the 
results  of  the  election;  and  no  runoff  or 
rerun  election  is  to  be  held. 

(b)  Within  five  (5)  days  after  the  tally 
of  ballots  has  been  furnished,  a  party 
may  file' objections  to  the  procedural 
conduct  of  the  election,  or  to  conduct 
which  may  have  improperly  affected  the 
results  of  the  election,  setting  forth  a 
clear  and  concise  statement  of  the 
reasons  therefor.  The  objecting  party 
shall  bear  the  burden  of  proof  at  all 
stages  of  the  proceeding  regarding  all 
matters  raised  in  its  objections.  An 
original  and  two  (2)  copies  of  the 
objections  shall  be  filed  with  the 
Regional  Director  and  copies  shall  be 
served  on  the  parties.  A  statement  of 
such  service  shall  be  filed  with  the 
Regional  Director.  Such  filing  must  be 
timely  whether  or  not  the  challenged 
ballots  are  sufficient  in  number  to  affect 
the  results  of  the  election.  Within  ten 


(10)  days  after  the  filing  of  the 
objections,  unless  an  extension  of  time 
has  been  granted  by  the  Regional 
Director,  the  objecting  party  shall  file 
with  the  Regional  Director  evidence, 
including  signed  statements,  documents 
and  other  material  supporting  th^ 
objections. 

(c)  If  objections  are  filed  or  challenged 
ballots  are  sufficient  in  number  to  affect 
the  results  of  the  election,  the  Regional 
Director  shall  investigate  the  objections 
or  challenged  ballots,  or  both. 

(d)  When  the  Regional  Director 
determines  that  no  relevant  question  of 
fact  exists,  the  Regional  Director  (1) 
shall  find  whether  improper  conduct 
occurred  of  such  a  nature  as  to  warrant 
the  setting  aside  of  the  election  and,  if 
so.  indicate  an  intention  to  set  aside  the 
election,  or  (2)  shall  rule  on 
determinative  challenged  ballots,  if  any. 
or  both.  The  Regional  Director  shall 
issue  a  report  and  findings  on  objections 
and/or  challenged  ballots  which  shall 
be  served  upon  all  parties  to  the 
proceeding.  Such  report  and  findings 
shall  state  therein  any  additional 
pertinent  matters  such  as  an  intent  to 
rerun  the  election  or  count  ballots  at  a 
specified  date,  time,  and  place,  and  if 
appropriate,  that  the  Regional  Director 
will  cause  to  be  issued  a  revised  tally  of 
ballots. 

(e)  When  the  Regional  Director 
determines  that  no  relevant  question  of 
fact  exists,  but  that  a  substantial 
question  of  interpretation  or  policy 
exists,  the  Regional  Director  shall  notify 
the  parties  in  the  report  and  findings 
and  transfer  the  case  to  the  Authority  in 
accordance  with  §  2429.1(a)  or  (b)  of  this 
subchapter. 

(f)  Any  party  aggrieved  by  the 
findings  of  a  Regional  Director  with 
respect  to  objections  to  an  election  or 
challenged  ballots  may  obtain  a  review 
of  such  action  by  the  Authority  by 
following  the  procedure  set  forth  in 

§  2422.6(d)  of  this  subchapter.  Provided, 
however.  That  a  determination  by  the 
Regional  Director  to  issue  a  notice  of 
hearing  shall  not  be  subject  to  review  by 
the  Authority. 

(g)  Where  it  appears  to  the  Regional 
Director  that  the  objections  or 
challenged  ballots  raise  any  relevant 
question  of  fact  which  may  have 
affected  the  results  of  the  election,  the 
Regional  Director  shall  cause  to  be 
issued  a  notice  of  hearing.  Hearings 
shall  be  conducted  and  decisions  issued 
by  Administrative  Law  Judges  and 
exceptions  and  related  submissions  filed 
with  the  Authority  in  accordance  with 
S§  2423.13  through  2423.27  of  this 
subchapter  excluding  §  2423.17  and 
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§  2423.18(j),  with  the  following 
exceptions: 

(1)  The  Administrative  Law  Judge  may 
not  recommend  remedial  action  to  be 
taken  or  notices  to  be  posted,  as 
provided  under  §  2423.25{a)r  and 

(2)  Reference  to  "charge,  complaint" 
in  §  2423.25(b)  shall  be  read  as  "report 
and  findings  of  the  Regional  Director." 

(h)  At  a  hearing  conducted  pursuant 
to  paragraph  (g)  of  this  section  the  party 
filing  the  objections  shall  have  the 
burden  of  proving  all  matters  alleged  in 
its  objections  by  a  preponderance  of  the 
evidence.  With  respect  to  challenged 
ballots,  no  burden  of  proof  is  imposed 
on  any  party. 

(i)  The  Authority  shall  take  action 
which  may  consist  of  the  following,  as 
appropriate: 

(1)  Issue  a  decision  adopting, 
modifying,  or  rejectmg  the 
Administrative  Law  judge's  decision: 

(2)  Issue  a  decision  in  any  case 
involving  a  substantial  question  of 
interpretation  or  policy  transferred 
pursuant  to  paragraph  (e)  of  this  section; 
or 

(3)  Issue  a  ruling  with  respect  to  a 
request  for  review  filed  pursuant  to 
paragraph  (f)  of  this  section  affirming  or 
reversing,  in  whole  or  in  part,  the 
Regional  Director's  findings,  or  make 
such  other  disposition  as  may  be 
appropriate. 

§  2422.21    Runoff  elections. 

(a)  The  agency  or  activity  may 
conduct  a  runoff  election  under 
supervision  of  the  Regional  Director 
when  an  election  in  which  the  ballot 
provided  for  not  less  than  three  (3) 
choices  (i.e.,  at  least  two  representatives 
and  "neither"  or  "none")  results  in  no 
choice  receiving  a  majority  of  the  valid 
ballots  cast,  and  any  objections  which 
had  been  filed  have  been  disposed  of. 
and  any  challenged  ballots  have  been 
disposed  of  or  are  not  sufficient  in 
number  to  affect  the  results  of  the 
election,  as  provided  herein.  Only  one 
runoff  election  shall  be  held  pursuant  to 
this  section. 

(b)  Employees  who  were  eligible  to 
vote  in  the  original  election  and  who 
also  are  in  an  eligible  category  on  the 
date  of  the  runoff  election  shall  be 
eligible  to  vote  in  the  runoff  election. 

(c)  The  ballot  in  the  runoff  election 
shall  provide  for  a  selection  between  the 
two  choices  receiving  the  largest  and 
second  largest  number  of  votes. 

§  2422.22    Inconclusive  elections. 

(a)  An  inconclusive  election  is  one  in 
which  none  of  the  choices  on  the  ballot 
has  received  a  majority  of  the  valid 
ballots  cast.  If  there  are  no  challenged 


ballots  that  would  affect  the  results  of 
the  election,  the  Regional  Direetor  may 
declare  the  election  a  nullity  and  may 
order  another  election  providing  for  a 
selection  from  among  the  choices 
afforded  in  the  previous  ballot  in  the 
following  situations: 

(1)  The  ballot  provided  for  a  choice 
among  two  or  more  representatives  and 
"neither"  or  "none."  and  the  votes  are 
equally  divided  among  the  several 
choices; 

(2)  The  number  of  ballots  cast  for  one 
choice  in  an  election  is  equal  to  the 
number  cast  for  another  choice  but  less 
than  the  number  cast  for  the.third 
choice;  or 

(3)  The  runoff  ballot  provides  for  a 
choice  between  two  representatives  and 
the  votes  are  equally  divided. 

(b)  Only  one  further  election  pursuant 
to  this  section  may  be  held. 

PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEDINGS 

Sec. 

2423.1  Applicability  of  this  part. 

2423.2  Informal  proceedings. 

2423.3  Who  may  file  charges. 

2423.4  Contents  of  the  charge;  supporting 
evidence  and  documents. 

2423.5  Filing  and  service  of  copies. 

2423.6  Investigation  of  charges. 

2423.7  Amendment  of  charges. 

2423.8  Action  by  the  Regional  Director. 

2423.9  Determination  not  to  issue  complaint; 
review  of  action  by  the  Regional 
Director. 

2423.10  Settlement  or  adjustment  of  issues. 

2423.11  Issuance  and  contents  of  the 
complaint.  • 

2423.12  Answer  to  the  complaint:  extension 
of  time  for  filing:  amendment. 

2423.13  Conduct  of  hearing. 

2423.14  Intervention. 

2423.15  Rights  of  parties. 

2423.16  Rules  of  evidence. 

2423.17  Burden  of  proof  before  the 
Administrative  Law  judge. 

2423.18  Duties  and  powers  of  the 
Administrative  Law  |udge. 

2423.19  Unavailability  of  Administrative 
Law  Judges. 

2423.20  Objf'ction  to  conduct  of  hearing. 

2423.21  Motions. 

2423.22  Waiver  of  objections. 

2423.23  Oral  argument  at  the  hearing. 

2423.24  Filing  of  brief 

2423.25  Submission  of  the  Administrative 
Law  judge's  decision  to  the  Authority: 
exceptions. 

2423.26  Contents  of  exceptions  to  the 
Administrative  Law  judge's  decision. 

2423.27  Briefs  in  support  of  exceptions; 
oppositions  to  exceptions;  cross- 
exceptions. 

2423.28  Action  by  the  Authority. 

2423.29  Compliance  with  decisions  and 
orders  of  the  Authority. 

2423.30  Backpay  proceedings. 
Authority:  5  U.S.C.  7134. 


§  2423.1    Applicability  of  ttiis  part 

This  part  is  applicable  to  any  charge 
of  alleged  unfair  labor  practices  filed 
with  the  Authority  on  or  after  January 
11. 1979. 

§  2423.2    Informal  proceedings. 

(a)  The  purposes  and  policies  of  the 
Federal  Service  Labor-Management 
Relations  program  can  best  be  achieved 
by  the  cooperative  efforts  of  all  persons 
covered  by  the  program.  To  this  end.  it 
shall  be  the  policy  of  the  Authority  and 
the  General  Counsel  to  encourage  all 
persons  alleging  unfair  labor  practices 
and  persons  against  whom  such 
allegations  are  made  to  meet  and,  in 
good  faith,  attempt  to  resolve  such 
matters  prior  to  the  filing  of  unfair  labor 
practice  charges  with  the  authority. 

(b)  In  furtherance  of  the  policy 
referred  to  in  paragraph  (a)  of  this 
section,  and  noting  the  six  (6)  month 
period  of  limitation  set  forth  in  5  U.S.C. 
7118(a)(4),  it  shall  be  the  policy  of  the 
Authority  and  the  General  Counsel  to 
encourage  the  informal  resolution  of 
unfair  labor  practice  allegations 
subsequent  to  the  filing  of  a  charge  and 
prior  to  the  issuance  of  a  complaint  by 
the  Regional  Director. 

§  2423.3    Who  may  file  charges. 

A  charge  that  an  activity,  agency  or 
labor  organization  has  engaged  in  any 
act  prohibited  under  5  U.S.C.  7116  may 
be  filed  by  any  person. 

§  2423.4    Contents  of  the  charge; 
supporting  evidence  and  documents. 

(a)  A  charge  alleging  a  violation  of  5 
U.S.C.  7116  shall  be  submitted  on  forms 
prescribed  by  the  Authority  and  shall 
contain  the  following: 

(1)  The  name,  address  and  telephone 
number  of.  the  person(s)  making  the 
charge; 

(2)  The  name,  address  and  telephone 
number  of  the  activity,  agency,  or  labor 
organization  against  whom  the  charge  is 
made; 

(3)  A  clear  and  consise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practice,  a  statement  of  the 
section(s)  and  sub8ection(s)  of  chapter 
71  of  title  5  of  the  United  States  Code 
alleged  to  have  been  violated,  and  the 
date  and  place  of  occurrence  of  the 
particular  acts;  and 

(4)  A  statement  of  any  other 
procedure  invoked  involving  the  subject 
matter  of  the  charge  and  the  results,  if 
any.  including  whether  the  subject 
matter  raised  in  the  charge  had 
previously  been  raised  in  a  grievance 
procedure  or  had  been  referred  to  the 
Federal  Service  Impasses  Panel,  the 
Federal  Mediation  and  Conciliation 


Service,  the  Equal  Employment 
Opportunity  Commission,  the  Merit 
Systems  Protection  Board  or  the  Special 
Counsel  of  the  Merit  systems  Protection 
Board  for  consideration  or  action. 

(b)  Such  charge  shall  be  in  writing  and 
signed  and  shall  contain  a  declaration 
by  the  person  signing  the  charge,  under 
the  penalties  of  the  Criminal  Code  (18 
U.S.C.  1001),  that  its  contents  are  true 
and  correct  to  the  best  of  that  person's 
knowledge  and  belief. 

(c)  When  filing  a  charge,  the  charging 
party  shall  submit  to  the  Regional 
Director  any  supporting  evidence  and 
documents. 

§  2423.5    Filing  and  service  of  copies. 

(a)  An  original  and  four  (4)  copies  of 
the  charge  together  with  one  copy  for 
each  additional  charged  party  named 
shall  be  filed  with  the  Regional  Director 
for  the  region  in  which  the  alleged  unfair 
labor  practice  has  occurred  or  is 
occurring.  A  charge  alleging  that  an 
unfair  labor  practice  has  occurred  or  is 
occurring  in  two  or  more  regions  may  be 
filed  with  the  Regional  Director  for  any 
such  region. 

(b)  Upon  the  filing  of  a  charge,  the 
charging  party  shall  be  responsible  for 
the  service  of  a  copy  of  the  charge 
(without  the  supporting  evidence  and 
documents)  upon  the  person(s)  against 
whom  the  charge  is  made,  and  for  filing 
a  written  statement  of  such  service  with 
the  Regional  Director.  The  Regional 
Director  will,  as  a  matter  of  course, 
cause  a  copy  of  such  charge  to  be  served 
on  the  person(s)  against  whom  the 
charge  is  made,  but  shall  not  be  deemed 
to  assume  responsibility  for  such 
service. 

§  2423.6    investigation  of  charges. 

(a)  The  Regional  Director,  on  behalf  of 
the  Genppiil  Counsel,  shall  conduct  such 
investij^ation  of  the  charge  as  the 
Regional  Director  deems  necessary. 

(b)  During  the  course  of  the 
investigation  ail  parties  involved  will 
have  an  opportunity  to  present  their 
evidence  and  views  to  the  Regional 
Director. 

(c)  In  connection  with  the 
investigation  of  charges,  all  persons  are 
expected  to  cooperate  fully  with  the 
Regional  Director. 

(d)  The  Regional  Director  shall  give 
priority  to  the  following  cases: 

(1)  Whenever  a  charge  is  filed  alleging 
the  commission  of  an  unfair  labor 
practice  within  the  meaning  of  5  U.S.C. 
7116(b)(7),  the  regional  office  in  which 
such  charge  is  filed  or  to  which  it  is 
referred  shall  give  it  priority  over  all 
other  cases  in  the  office  except  cases  of 
like  character. 


(2)Whenever  a  charge  is  filed  alleging 
the  commission  of  an  unfair  labor 
practice  within  the  meaning  of  5  U.S.C. 
7116(a)(6)  or  (b)(6),  or  alleging  the 
commission  of  an  unfair  labor  practice 
based  on  the  failure  to  comply  with  an 
arbitration  award,  the  regional  office  in 
which  such  a  charge  is  filed  or  to  which 
it  is  referred  shall  give  it  priority  over  all 
other  cases  in  the  office  except  cases  of 
like  character  and  cases  under  5  U.S.C. 
7116(b)(7). 

(3)  Whenever  a  charge  is  filed  alleging 
the  commission  of  an  unfair  labor 
practice  within  the  meaning  of  5  U.S.C. 
7116(a)(2)  or  (b)(2),  the  regional  office  in 
which  such  a  charge  is  filed  or  to  which 
it  is  referred  shall  give  it  priority  over  all 
other  cases  in  the  office,  except  cases  of 
like  character  and  cases  under  5  U.S.C 
7116(b)(7).  (a)(6)  and  (b)(6),  and  cases 
based  on  the  failure  to  comply  with  an 
arbitration  award. 

§  2423.7    Amendment  of  charges. 

Prior  to  the  issuance  of  a  complaint, 
the  charging  party  may  amend  the 
charge  in  accordance  with  the 
requirements  set  forth  in  §  2423.5. 

§  2423.8    Action  by  the  Regional  Director. 

(a)  The  Regional  Director  shall  take 
action  which  may  consist  of  the 
following,  as  appropriate: 

(1)  Approve  a  request  to  withdraw  a 
charge; 

(2)  Refuse  to  issue  a  complaint; 

(3)  Approve  a  written  settlement 
agreement  in  accordance  with  the 
provisions  of  §  2423.10; 

(4)  Issue  a  complaint; 

(5)  Transfer  to  the  Authority  for 
decision,  after  issuance  of  a  complaint,  a 
stipulation  of  facts;  or 

(6)  Withdraw  a  complaint. 

(b)  Upon  a  determination  to  issue  a 
complaint,  whenever  it  is  deemed 
advisable  by  the  Authority  to  seek 
appropriate  temporary  relief  (including  a 
restraining  order)  under  5  U.S.C.  7123(d), 
the  Regional  Attorney  or  other 
designated  agent  of  the  authority  to 
whom  the  matter  has  been  referred  will 
make  application  for  appropriate 
temporary  relief  (including  a  restraining 
order)  in  the  district  court  of  the  United 
States  within  which  the  unfair  labor 
practice  is  alleged  to  have  occurred  or  in 
which  the  party  sought  to  be  enjoined 
resides  or  transacts  business.  Such 
temporary  relief  will  not  be  sought 
unless  the  record  establishes  probable 
cause  that  an  unfair  labor  practice  is 
being  committed,  or  if  such  temporary 
relief  will  interfere  with  the  ability  of 
the  agency  to  carry  out  its  essential 
functions. 


(c)  Whenever  temporary  relief  has 
been  obtained  pursuant  to  5  U.S.C. 
7123(d)  and  thereafter  the 
Administrative  Law  Judge  hearing  the 
complaint,  upon  which  the 
determination  to  seek  such  temporary 
relief  was  predicated,  recommends 
dismissal  of  such  complaint,  in  whole  or 
in  part,  the  Regional  Attorney  or  other 
designated  agent  of  the  Authority 
handling  the  case  for  the  authority  shall 
inform  the  district  court  which  granted 
the  temporary  relief  of  the  possible 
change  in  circumstances  arising  out  of 
the  decision  of  the  Administrative  Law 
Judge. 

§  2423.9    Determination  not  to  issue 
complaint;  review  of  action  by  the  Regional 
Director. 

(a)  If  the  Regional  Director  determines 
that  the  charge  has  not  been  timely  filed, 
that  the  charge  fails  to  state  an  unfair 
labor  practice,  or  for  other  appropriate 
reasons,  the  Regional  Director  may 
request  the  charging  party  to  withdraw 
the  charge,  and  in  the  absence  of  such 
withdrawal  within  a  reasonable  time, 
decline  to  issue  a  complaint. 

(b)  If  the  Regional  Director  determines 
not  to  issue  a  complaint  on  a  charge 
which  is  not  withdrawn,  the  Regional 
Director  shall  provide  the  parties  with  a 
written  statement  of  the  reasons  for  not 
issuing  a  complaint. 

(c)  The  charging  party  may  obtain  a 
review  of  the  Regional  Director's 
decision  not  to  issue  a  complaint  by 
filing  a  request  for  review  with  the 
General  Counsel  within  ten  (10)  days 
after  service  of  the  Regional  Director's 
decision.  The  request  for  review  shall 
contain  a  complete  statement  setting 
forth  the  facts  and  reasons  upon  which 
it  is  based  and  a  copy  shall  also  be  filed 
with  the  Regional  Director.  In  addition 
the  charging  party  shall  notify  all  other 
parties  of  the  action  it  has  taken,  but 
any  failure  to  give  such  notice  shall  not 
affect  the  validity  of  the  request  for 
review. 

(d)  A  request  for  extension  of  time  to 
file  a  request  for  review  shall  be  in 
writing  and  received  by  the  General 
Counsel  not  later  than  three  (3)  days 
before  the  date  the  request  for  review  is 
due. 

(e)  The  General  Counsel  may  sustain 
the  Regional  Director's  refusal  to  issue 
or  re-issue  a  complaint,  stating  the 
grounds  of  affirmance,  or  may  direct  the 
Regional  Director  to  take  further  action. 
The  General  Counsel's  decision  shall  be 
served  on  all  the  parties.  The  decision  of 
the  General  Counsel  shall  be  final. 
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§2423.10    Settlement  or  adjustment  of 
issues. 

(a)  At  any  stage  of  a  proceeding  prior 
to  hearing,  where  time,  the  nature  of  the 
proceeding,  and  the  public  interest 
permit,  all  interested  parties  shall  have 
the  opportunity  to  submit  to  the 
Regional  Director  with  whom  the  charge 
was  filed,  for  consideration,  all  facts 
and  arguments  concerning  offers  of 
settlement,  or  proposals  of  adjustment. 

(b)  Prior  to  the  issuance  of  any 
complaint  or  the  taking  of  other  formal 
action,  the  Regional  Director  will  permit 
the  charging  party  and  ths  respondent  a 
reasonable  period  of  time  in  which  to 
enter  into  a  settlement  agreement  to  be 
approved  by  the  Regional  Director. 
Upon  approval  by  the  Regional  Director 
and  compliance  with  the  terms  of  the 
settlement  agreement,  no  further  action 
shall  be  taken  in  the  case.  If  the 
respondent  fails  to  perform  its 
obHgations  under  the  settlement 
agreement,  the  Regional  Director  may 
determine  to  institute  further 
proceedings.  In  the  event  that  the 
charging  party  fails  or  refuses  to  become 
a  party  to  a  settlement  agreement 
offered  by  the  respondent,  if  the 
Regional  Director,  in  the  Regional 
Director's  discretion,  believes  that  the 
offered  settlement  will  effectuate  the 
policies  of  the  Federal  Service  Labor- 
Management  Relations  program,  the 
agreement  shall  be  between  the 
respondent  and  Regional  Director  and 
the  latter  shall  decline  to  issue  a 
complaint.  The  charging  party  may 
obtain  a  review  of  the  Regional 
Director's  action  by  filing  a  request  for 
review  with  the  general  counsel  in 
accordance  with  §  2423.9(c).  The 
General  Counsel  shall  take  take  action 
on  such  review  as  set  forth  in 

§  2423.9(e). 

(c)  Consistent  with  the  policy 
reflected  in  paragraph  (a)  of  this  section, 
even  after  the  issuance  of  a  complaint, 
the  Authority  favors  the  settlement  of 
issues.  Such  settlements  may  be  either 
informal  or  formal.  Informal  settlement 
agreements  shall  be  accomplished  as 
prov  ided  in  paragraph  (b)  of  this  section. 
Formal  settlement  agreements  are 
subject  to  the  approval  of  the  Authority. 
In  such  settlement  agreements,  the 
parties  shall  agree  to  waive  their  right  to 
a  hearing  and  agree  further  that  the 
Authority  may  issue  an  order  requiring 
the  respondent  to  take  action 
appropriate  to  the  terms  of  the 
settlement.  The  Authority  may  require, 
as  a  condition  of  its  approval,  the 
respondent's  consent  to  the  Authority's 
application  for  the  entry  of  a  decree  by 
the  appropriate  federal  court  enforcing 
the  Authority's  order. 


(d)  If.  after  issuance  of  a  complaint 
but  before  opening  of  the  hearing,  the 
charging  party  fails  or  refuses  to  become 
a  party  to  a  formal  settlement  agreement 
offered  by  the  respondent,  and  the 
Regional  Director,  in  the  Regional 
Director's  discretion,  believes  that  the 
offered  settlement  will  effectuate  the 
policies  of  the  Federal  Service  Labor- 
Management  Relations  program,  the 
agreement  shall  be  between  the 
respondent  and  Regional  Director.  If  the 
formal  settlement  is  accepted  by  the 
Regional  Director,  the  charging  party 
will  be  so  informed  and  provided  a  brief 
written  statement  of  the  reasons 
therefor.  The  formal  settlement 
agreement  together  with  the  charging 
party's  objections,  if  any.  and  the 
Regional  Director's  written  statements, 
shall  be  submitted  to  the  Authority  for 
approval.  The  Authority  may  approve  or 
disapprove  the  settlement  agreement  or 
return  the  case  to  the  Regional  Director 
for  other  appropriate  action;  Provided, 
however.  That  after  the  issuance  of  a 
complaint  if  the  Regional  Director,  in  the 
Regional  Director's  discretion,  believes 
that  it  will  effectuate  the  policies  of  the 
Federal  Service  Labor-Management 
Relations  program,  the  Regional  Director 
may  withdraw  the  complaint  ard 
approve  a  settlement  agreement 
pursuant  to  paragraph  (b)  of  this  section. 

§  2423.1 1     Issuance  and  contents  of  the 
complaint. 

(a)  After  a  charge  is  filed,  if  it  appears 
to  the  Regional  Director  that  formal 
proceedings  in  respect  thereto  should  be 
instituted,  the  Regional  Director  shall 
issue  and  cause  to  be  served  on  all  other 
parties  a  formal  complaint:  Provided, 
however,  That  a  determination  by  a 
Regional  Director  to  issue  a  complaint 
shall  not  be  subject  to  review. 

(b)  The  complaint  shall  include: 

(1)  Notice  of  the  charge; 

(2)  Notice  that  a  hearing  will  be  held 
before  an  Administrative  Law  Judge: 

(3)  Notice  of  the  time  and  place  fixed 
for  the  hearing  which  shall  not  be  earlier 
than  five  (5)  days  after  service  of  the 
complaint; 

(4)  A  statement  of  the  nature  of  the 
hearing; 

(5)  A  clear  and  concise  statement  of 
the  facts  upon  which  assertion  of 
jurisdiction  by  the  Authority  is 
predicated; 

(6)  A  reference  to  the  particular 
sections  of  chapter  71  of  tide  5  of  the 
United  States  Code  and  the  rules  and 
regulations  involved;  and 

(7)  A  clear  and  concise  description  of 
the  acts  which  are  claimed  to  constitute 
unfair  labor  practices,  including,  where 
knovv'h,  the  approximate  dates  and 


places  of  such  acts  and  the  names  of 
respondent's  agents  or  other 
representatives  by  whom  committed. 

(c)  The  Chief  Administrative  Law 
Judge  may,  upon  such  judge's  own 
motion  or  upon  proper  cause  shown  by 
any  other  party,  extend  the  date  of  the 
hearing  or  may  change  the  place  at 
which  it  is  to  be  held. 

(d)  A  complaint  may  be  amended, 
upon  such  terms  as  may  be  deemed  just, 
prior  to  the  hearing,  by  the  Regional 
Director  issuing  the  complaint:  at  the 
hearing  and  until  the  case  has  been 
transferred  to  the  Authority  pursuant  to 
§  2423.25,  upon  motion  by  the 
Administrative  Law  Judge  designated  to 
conduct  the  hearing;  and  after  the  case 
has  been  transferred  to  the  Authority 
pursuant  to  §  2423.25,  upon  motion  by 
the  Authority  at  any  time  prior  to  the 
issuance  of  an  order  based  thereon  by 
the  Authority. 

(e)  Any  such  complaint  may  be 
withdrawn  before  the  hearing  by  the 
Regional  Director. 

§2423.12    Answer  to  the  complaint; 
extension  of  time  for  filing;  amendment. 

(a)  Except  in  extraordinary 
circumstances  as  determined  by  the 
Regional  Director,  within  ten  (10)  days 
after  the  complaint  is  served  upon  the 
respondent,  the  respondent  shall  file  the 
original  and  four  (4)  copies  of  the 
answer  thereto,  signed  by  the 
respondent  or  its  representative,  with 
the  Regional  Director  who  issued  the 
complaint.  The  respondent  shall  serve  a 
copy  of  the  answer  on  the  Chief 
Administrative  Law  Judge  and  on  all 
other  parties. 

(b)  The  answer:  (1)  Shall  specifically 
admit,  deny,  or  explain  each  of  the 
allegations  of  the  complaint  unless  the 
respondent  is  without  knowledge,  in 
which  case  the  answer  shall  so  state:  or 
(2)  Shall  state  that  the  respondent 
admits  all  of  the  allegations  in  the 
complaint.  Failure  to  file  an  answer  or  to 
plead  specifically  to  or  explain  any 
allegation  shall  constitute  an  admission 
of  such  allegation  and  shall  be  so  found 
by  the  Authority,  unless  good  cause  to 
the  contrary  is  shown. 

(c)  Upon  the  Regional  Director's  own 
motion  or  upon  proper  cause  shown  by 
any  other  party,  the  Regional  Director 
issuing  the  complaint  may  by  written 
order  extend  the  time  within  which  the 
answer  shall  be  filed. 

(d)  The  answer  may  be  amended  by 
the  respondent  at  any  time  prior  to  the 
hearing.  During  the  hearing  or 
subsequent  thereto,  the  answer  may  be 
amended  in  any  case  where  the 
complaint  has  been  amended,  within 
such  period  as  may  be  fixed  by  the 


Administrative  Law  Judge  or  the 
Authority.  Whether  or  not  the  complaint 
has  been  amended,  the  answer  may.  in 
the  discretion  of  the  Administrative  Law 
Judge  or  the  Authority,  upon  motion,  be 
amended  upon  such  terms  and  within 
such  periods  as  may  be  fixed  by  the 
Administrative  Law  Judge  or  the 
Authority. 

§  2423.13    Conduct  of  heartng. 

(a)  Hearings  shall  be  conducted  not 
earlier  than  five  (5)  days  after  the  date 
on  which  the  complaint  is  served.  The 
hearing  shall  be  open  to  the  public 
unless  otherwise  ordered  by  the 
Administrative  Law  Judge.  A  substitute 
Administrative  Law  Judge  may  be 
designated  at  any  time  to  take  the  place 
of  the  Administrative  Law  Judge 
previously  designated  to  conduct  the 
hearing.  Such  hearing  shall,  to  the  extent 
practicable,  be  conducted  in  accordance 
with  the  provisions  of  subchapter  II  of 
chapter  5  of  title  5  of  the  United  Stales 
Code,  except  that  the  parties  shall  not 
be  bound  by  the  rules  of  evidence, 
whether  statutory,  common  law,  or 
adopted  by  a  court. 

(b)  An  official  reporter  shall  make  the 
only  official  transcript  of  such 
proceedings.  Copies  of  the  official 
transcript  may  be  examined  in  the 
appropriate  regional  office  during 
normal  working  hours  and  copies  of  the 
transcript  will  be  provided  in 
accordance  with  Part  2411  of  this 
chapter. 

§  2423.14    Intervention. 

Any  person  involved  and  desiring  to 
intervene  in  any  proceeding  pursuant  to 
this  part  shall  file  a  motion  in 
accordance  with  the  procedures  set 
forth  in  §  2423.21,  The  motion  shall  state 
the  grounds  upon  which  such  person 
claims  involvement. 

§2423.15    Rights  Of  parties. 

A  party  shall  have  the  right  to  appear 
at  any  hearing  in  person,  by  counsel,  or 
by  other  representative,  and  to  examine 
and  cross-examine  witnesses,  and  to 
introduce  into  the  record  documentary 
or  other  relevant  evidence,  and  to 
submit  rebuttal  evidence,  except  that 
the  participation  of  any  party  shall  be 
limited  to  the  extent  prescribed  by  the 
Administrative  Law  Judge.  Two  (2J 
copies  of  documentary  evidence  shall  be 
submitted  and  a  copy  furnished  to  each 
of  the  other  parties.  Stipulations  of  fact 
may  be  introduced  in  evidence  with 
respect  to  any  issue. 

§2423.t6    RulM  Of  evW«K«. 

The  parties  shall  not  be  boond  by  the 
rules  of  evidence,  whether  statutory. 


conunon  law,  or  adopted  by  court.  Any 
evidence  may  be  received,  except  that 
an  Administrative  Law  Judge  may 
exclude  any  evidence  which  is 
immaterial,  irrelevant,  unduly 
repetitious  or  customarily  privileged. 

§2423.17    Burden  of  proof  before  the 
Administrative  Law  Judge. 

The  General  Counsel  shall  have  the 
responsibility  of  presenting  the  evidence 
in  support  of  the  complaint  and  shaH 
have  the  burden  of  proving  the 
allegations  of  the  complaint  by  a 
preponderance  of  the  evidence. 

§  2423.18    Duties  and  powers  of  the 
Administrative  Law  Judge. 

It  shall  be  the  duty  of  the 
Administrative  Law  Judge  to  inquire 
fully  into  the  facts  as  they  relate  to  the 
matter  before  such  judge.  Upon 
assignment  of  the  case  and  before 
transfer  of  the  case  to  the  Authority,  the 
Administrative  Law  Judge  shall  have  the 
authority  to: 

(a)  Grant  requests  for  subpenas 
pursuant  to  §  2429.7  of  this  subchapter; 

(b)  Rule  upon  petitions  to  revoke 
subpenas  pursuant  to  §  2429.7  of  this 
subchapter 

(c)  Administer  oaths  and  affirmations; 

(d)  Take  or  order  the  taking  of  a 
deposition  whenever  the  ends  of  justice 
would  be  served  thereby; 

(e)  Order  responses  to  written 
interrogatories; 

(f)  Call,  examine  and  cross-examine 
witnesses  and  introduce  into  the  record 
documentary  or  other  evidence; 

(g)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence  and 
stipulations  of  fact  with  respect  to  any 
issue; 

(h)  Limit  lines  of  questioning  or 
testimony  which  are  immaterial, 
irrelevant,  unduly  repetitious,  or 
customarily  privileged; 

(i)  Regulate  the  course  of  the  hearing 
and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in 
contemptuous  conduct  and  strike  all 
related  testimony  of  witnesses  refusing 
to  answer  any  questions  ruled  to  be 
proper; 

(j)  Hold  conferences  for  the  settlement 
or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  the 
judge's  own  motion; 

(k)  Dispose  of  procedural  requests, 
motions,  or  similar  matters,  including 
motions  referred  to  the  Administrative 
Law  Judge  by  the  Regional  Director  and 
motions  for  summary  judgment  or  to 
amend  pleadings;  dismiss  complaints  or 
portions  thereof:  order  hearings 
reopened;  and,  upon  motion,  order 
proceedings  consolidated  or  severed 


prior  to  issuance  of  the  Administrative 
Law  Judge's  decision; 

(1)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their 
respective  positions  concerning  any 
issue  in  the  case  or  theory  in  support 
thereof: 

(m)  Continue  the  hearing  from  day-to- 
day or  adjourn  it  to  a  later  date  or  to  a 
different  place,  by  announcement 
thereof  at  the  hearing  or  by  other 
appropriate  notice: 

(n)  Prepare,  serve  and  submit  the 
decision  pursuant  to  §  2423.25; 

(o)  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice:  Provided, 
however.  That  the  parties  shall  be  given 
adequate  notice,  at  the  hearing  or  by 
reference  in  the  Administrative  Law 
Judge's  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate 
opportunity  to  show  the  contrary; 

(p)  Accept  requests  for  withdrawal 
based  on  settlements  occurring  after  the 
opening  of  the  hearing  pursuant  to 
§  2423.10  and  transmit  such  requests  to 
the  Authority  for  approval; 

(q)  Grant  or  deny  requests  made  at 
the  hearing  to  intervene  and  to  present 
testimony; 

(r)  Correct  or  approve  proposed 
corrections  of  the  official  transcript 
when  deemed  necessary; 

(s)  Sequester  witnesses  where 
appropriate;  and 

(t)  Take  any  other  action  deemed 
necessary  under  the  foregoing  and  not 
prohibited  by  the  regulations  in  this    " 
subchapter. 

§  2423. 1 9    Unavailability  of  Administrative 
Law  Judges. 

In  the  event  the  Administrative  Law 
Judge  designated  to  conduct  the  hearing 
becomes  unavailable,  the  Chief 
Administrative  Law  Judge  shall 
designate  another  Administrative  Law 
Judge  for  the  purpose  of  further  hearing 
or  issuance  of  a  decision  on  the  record 
as  made,  or  both. 

§  2423.20    Objection  to  conduct  of  hearing. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  to  the  introduction  of 
evidence,  may  be  stated  orally  or  in 
writing  accompanied  by  a  short 
statement  of  the  groimds  for  such 
objection,  and  included  in  the  record.  No 
such  objection  shall  be  deemed  waived 
by  further  participation  in  the  hearing. 
Such  objection  shall  not  stay  the 
conduct  of  the  hearing. 

(b)  Automatic  exceptions  will  be 
allowed  to  all  adverse  ruling.  Except  by 
special  permission  of  the  Authority, 
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rulings  by  the  Administrative  Law  Judge 
shall  not  be  appealed  prior  to  the 
transfer  of  the  case  to  the  Authority,  but 
shall  be  considered  by  the  Authority 
only  upon  the  filing  of  exceptions  to  the 
Administrative  Law  Judge's  decision  in 
accordance  with  §  2423.26. 

§  2423.21     Motions. 

(a)  Filing  of  Motions.  (IJ  Motions 
made  prior  to  a  hearing  and  any 
response  thereto  shall  be  made  in 
writing  and  filed  with  the  Regional 
Director:  Provided,  however.  That  after 
the  issuance  of  a  complaint  by  the 
Regional  Director  any  motion  to 
postpone  the  hearing  should  be  filed 
with  the  Chief  Administrative  Law  Judge 
at  least  five  (5)  days  prior  to  the  opening 
of  the  scheduled  hearing.  Motions  made 
after  the  hearing  opens  and  prior  to  the 
transfer  of  the  case  to  the  Authority 
shall  be  made  in  writing  to  the 
Administrative  Law  Judge  or  orally  on 
the  record.  After  the  transfer  of  the  case 
to  the  Authority,  motions  and  any 
response  thereto  shall  be  filed  in  writing 
with  the  Authority:  Provided,  however. 
That  a  motion  to  correct  the  transcript 
shall  be  filed  with  the  Administrative 
Law  Judge. 

(2)  A  response  to  a  motion  shall  be 
filed  within  five  (5)  days  after  service  of 
the  motion,  unless  otherwise  directed. 

(3)  An  original  and  two  (2)  copies  of 
the  motions  and  responses  shall  be  filed, 
and  copies  shall  be  served  on  the 
parties.  A  statement  of  such  service 
shall  accompany  the  original. 

(b)  Rulings  on  motions.  (1)  Regional 
Directors  may  rule  on  all  motions  filed 
with  them  before  the  hearing,  or  they 
may  refer  them  to  the  Administrative 
Law  Judge. 

(2)  Except  by  special  permission  of  the 
Authority,  rulings  by  the  Regional 
Director  shall  not  be  appealed  prior  to 
the  transfer  of  the  case  to  the  Authority, 
but  shall  be  considered  by  the  Authority 
when  the  case  is  transferred  to  it  for 
decision. 

(3)  Administrative  Law  Judges  may 
rule  on  motions  referred  to  them  prior  to 
the  hearing  and  on  motions  filed  after 
the  beginning  of  the  hearing  and  before 
the  transfer  of  the  case  to  the  Authority. 
Such  motions  may  be  ruled  upon  by  the 
Chief  Administrative  Law  Judge  in  the 
absence  of  an  Administrative  Law 
Judge. 

S  2423.22    Waiver  of  objections. 

Any  objection  not  made  before  an 
Administrative  Law  Judge  shall  be 
deemed  waived. 


§  2423.23    Oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  prior  to 
the  close  of  the  hearing  for  oral 
argument,  which  shall  be  included  in  the 
official  transcript  of  the  hearing. 

§  2423.24    Filing  of  brief. 

Any  party  desiring  to  submit  a  brief  to 
the  Administrative  Law  Judge  shall  file 
the  original  and  two  (2)  copies  within 
seven  (7)  days  after  the  close  of  the 
hearing.  Copies  of  any  brief  shall  be 
served  on  all  other  parties  to  the 
proceeding  and  a  statement  of  such 
service  shall  be  filed  with  the 
Administrative  Law  Judge:  Provided, 
however.  That  prior  to  the  close  of  the 
hearing  and  for  good  cause,  the 
Administrative  Law  Judge  may  grant  a 
reasonable  extension  of  time  for  filing 
brie/s.  Requests  for  additional  time  in 
which  to  file  a  brief  under  authority  of 
this  section  not  addressed  to  the 
Administrative  Law  Judge  during  the 
hearing  shall  be  made  to  the  Chief 
Administrative  Law  Judge,  in  writing, 
and  copies  thereof  shall  be  served  on 
the  other  parties.  A  statement  of  such 
service  shall  be  furnished.  Requests  for 
extension  of  time  shall  be  received  not 
later  than  three  (3]  days  before  the  date 
such  briefs  are  due.  No  reply  brief  may 
be  filed  except  by  special  permission  of 
the  Administrative  Law  Judge. 

§  2423.25    Submission  of  the 
Administrative  Law  Judge's  decision  to  the 
Authority;  exceptions. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  if  any,  the 
Administrative  Law  Judge  shall  prepare 
the  decision  expeditiously.  The  decision 
shall  contain  findings  of  fact, 
conclusions,  and  the  reasons  or  basis 
therefor  including  credibility 
determinations,  and  conclusions  as  to 
the  disposition  of  the  case  including, 
where  appropriate,  the  remedial  action 
to  be  taken  and  notices  to  be  posted. 

(b)  The  Administrative  Law  Judge 
shall  cause  the  decision  to  be  served 
promptly  on  all  parties  to  the 
proceeding.  Thereafter,  the 
Administrative  Law  Judge  shall  transfer 
the  case  to  the  Authority  including  the 
judge's  decision  and  the  record.  The 
record  shall  include  the  charge, 
complaint,  service  sheet,  motions, 
rulings,  orders,  official  transcript  of  the 
hearing,  stipulations,  objections, 
depositions,  interrogatories,  exhibits, 
documentary  evidence  and  any  briefs  or 
other  documents  submitted  by  the 
parties. 

(cj  An  original  and  six  (6)  copies  of 
any  exception  to  the  Administrative 
Law  Judge's  decision  and  briefs  in 


support  of  exceptions  may  be  filed  by 
any  party  with  the  Authority  within 
twenty  (20)  days  after  service  of  the 
decision:  Provided,  however.  That  the 
Authority  may  for  good  cause  shown 
extend  the  time  for  filing  such 
exceptions.  Requests  for  additional  time 
in  which  to  file  exceptions  shall  be  in 
writing,  and  copies  thereof  shall  be 
served  on  the  other  parties.  Requests  for 
extension  of  time  must  be  received  no 
later  than  three  (3)  days  before  the  date 
the  exceptions  are  due.  Copies  of  such 
exceptions  and  any  supporting  briefs 
shall  be  served  on  all  other  parties,  and 
a  statement  of  such  service  shall  be 
furnished  to  the  Authority. 

§  2423.26    Contents  of  exceptions  to  the 
Administrative  Law  Judge's  decision. 

(a)  Exceptions  to  an  Administrative 
Law  Judge's  decision  shall: 

(1)  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the 
Administrative  Law  Judge's  decision  to 
which  objection  is  made;  and 

(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  grounds  for  the  exceptions,  and 
include  the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding 
or  conclusion  which  is  not  specifically 
urged  shall  be  deemed  to  have  been 
waived.  Any  exception  which  fails  to 
comply  with  the  foregoing  requirements 
may  be  disregarded. 

§  2423.27    Briefs  In  support  of  exceptions; 
oppositions  to  exceptions;  cross- 
exceptions. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
within  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  indicated,  the 
following: 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions 
presented; 

(2)  A  specification  of  the  questions 
involved  and  to  be  argued;  and 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Any  party  may  file  an  opposition 
to  exceptions  and  cross-exceptions  and 
a  supporting  brief  with  the  Authority 
within  seven  (7)  days  after  service  of 
any  exceptions  to  an  Administrative 
Law  Judge's  decision.  Copies  of  the 
opposition  to  exceptions  and  the  cross- 
exceptions  and  any  supporting  briefs 
shall  be  served  on  all  other  parties,  and 


a  statement  of  service  shall  be  filed  with 
the  opposition  to  exceptions  and  cross- 
exceptions  and  any  supporting  briefs. 

§  2423.28    Action  by  the  Authority. 

(a)  After  considering  the 
Administrative  Law  Judge's  decision, 
the  record,  and  any  exceptions  and 
related  submissions  filed,  the  Authority 
shall  issue  its  decision  affirming  or 
reversing  the  Administrative  Law  Judge. 
in  whole,  or  in  part,  or  making  such 
other  disposition  of  the  matter  as  it 
deems  appropriate;  Provided,  however. 
That  unless  exceptions  are  filed  which 
are  timely  and  in  accordance  with 

§  2423.26.  the  Authority  may.  at  its 
discretion,  adopt  without  discussion  the 
decision  of  the  Administrative  Law 
Judge,  in  which  event  the  findings  and 
conclusions  of  the  Administrative  Law 
Judge,  as  contained  in  s\ich  decision 
shall,  upon  appropriate  notice  to  the 
parties,  automatically  become  the 
decision  of  the  Authority. 

(b)  Upon  finding  a  violation,  the 
Authority  shall  issue  an  order: 

(1)  To  cease  and  desist  from  any  such 
unfair  labor  practice  in  which  the 
agency  or  labor  organization  is  engaged; 

(2)  Requiring  the  parties  to  renegotiate 
a  collective  bargaining  agreement  in 
accordance  with  the  order  of  the 
Authority  and  requiring  that  the 
agreement,  as  amended,  be  given 
retroactive  effect; 

(3)  Requiring  reinstatement  of  an 
employee  with  backpay  in  accordance 
with  5  U.S.C.  5596;  or 

(4)  Including  any  combination  of  the 
actions  described  in  subparagraphs  (1) 
through  (3)  of  this  paragraph  or  such 
other  action  as  will  carry  out  the 
purpose  of  the  Federal  Service  Labor- 
Management  Relations  program. 

(c)  Upon  finding  no  violation,  the 
Authority  shall  dismiss  the  complaint. 

§  2423.29    Compliance  with  decisions  and 
orders  of  the  Authority. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the 
appropriate  Regional  Director  within  a 
specified  period  that  the  required 
remedial  action  has  been  effected. 
When  the  General  Counsel  finds  that 
the  required  remedial  action  has  not 
been  effected,  the  General  Counsel  shall 
take  such  action  as  may  be  appropriate, 
including  referral  to  the  Authority  for 
enforcement. 

§  2423.30    Backpay  proceedings. 

After  the  entry  of  an  Authority  order 
directing  payment  of  backpay,  or  the 
entry  of  a  court  decree  enforcing  such 
order,  if  it  appears  to  the  Regional 
Director  that  a  controversy  exists 


between  the  Authority  and  a  respondent 
which  cannot  be  resolved  without  a 
formal  proceeding,  the  Regional  Director 
may  issue  and  serve  on  all  parties  a 
backpay  specification  and/or  a  notice  trf 
hearing.  The  respondent  shall,  within 
fifteen  (15)  days  after  the  service  of  a 
backpay  specification,  file  an  answer 
thereto  with  the  Regional  Director 
issuing  such  specification.  No  answer 
need  be  filed  by  the  respondent  to  a 
notice  of  hearing  issoed  where  the 
controversy  does  not  involve  the  amount 
of  backpay.  Thereafter,  the  procedures 
provided  in  §§  2423.13  to  2423.28, 
inclusive,  shall  be  followed  insofar  as 
•  applicable. 
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Authority:  5  U.S.C.  7134. 

Subpart  A— Instituting  an  Appeal 

§  2424.1    Conditions  governing  review. 

The  Authority  will  consider  a 
negotiability  issue  under  the  conditions 
prescribed  by  5  U.S.C.  7117  (b)  and  (c). 
namely:  If  an  agency  involved  in 
collective  bargaining  with  an  exclusive 
representative  alleges  that  the  duty  to 
bargain  in  good  faith  does  not  extend  to 
any  matter  proposed  to  be  bargained 
because,  as  proposed,  the  matter  is 
inconsistent  with  law.  rule  or  regulation, 
the  exclusive  representative  may  appeal 
the  allegation  to  the  Authority  when — 

(a)  It  disagrees  with  the  agency's 
allegation  that  the  matter  as  proposed  to 
be  bargained,  is  inconsistent  with  any 
Federal  law  or  any  Government-wide 
rule  or  regulation:  or 

(b)  It  beheves,  with  regard  to  any 
agency  rule  or  regulation  asserted  by  the 
agency  as  a  bar  to  negotiations  on  the 
matter,  as  proposed,  that: 

(1)  The  rule  or  regulation  violates 
applicable  law,  or  rule  or  regulation  of 
appropriate  authority  outside  the 
agency; 


(2)  The  rule  or  regulation  was  not 
issued  by  the  agency  or  by  any  primary 
national  subdivision  of  the  agency,  or 
otherwise  is  not  applicable  to  bar 
negotiations  with  the  exclusive 
representative,  under  5  U.S.C.  7117(a)(3); 
or 

(3)  No  compelling  need  exists  for  the 
rule  or  regulation  to  bar  negotiations  on 
the  matter,  as  proposed,  because  the 
rule  or  regulation  does  not  meet  the 
criteria  estabhshed  in  subpart  B  of  this 
part. 

§  2424.2    Who  may  file  a  petition. 

A  petition  for  review  of  a  negotiability 
issue  may  be  filed  by  an  exclusive 
representative  which  is  a  party  to  the 
negotiations. 

§  2424.3    Time  iimiU  for  rUing. 

The  time  limit  for  filing  a  petition  for 
review  is  fifteen  (15)  days  after  the  date 
the  agency's  allegation  that  the  duty  to 
bargain  in  good  faith  does  not  extend  to 
the  matter  proposed  to  be  bargained  is 
served  on  the  exclusive  representative. 
The  exclusive  representative  shall 
request  such  allegation  in  writing  and 
the  agency  shall  make  the  allegation  in 
writing  and  serve  a  copy  on  the 
exclusive  representative:  Provided, 
however.  That  review  of  a  negotiabiHty 
issue  may  be  requested  by  an  exclusive 
representative  under  this  subpart 
without  a  prior  written  allegation  by  the 
agency  if  the  agency  has  not  served  such 
allegation  upon  the  exclusive 
representative  within  five  (5)  days  after 
the  date  of  the  receipt  by  any  agency 
bargaining  representative  at  the 
negotiations  of  a  written  request  for 
such  allegation. 

§  2424.4    Content  of  petition;  service. 

(a)  A  petition  for  review  shall  be 
dated  and  shall  contain  the  following: 

(1)  A  statement  setting  forth  the 
matter  proposed  to  be  negotiated  as 
submitted  to  the  agency;  and 

(2)  A  copy  of  all  pertinent  material, 
including  the  agency's  allegation  in 
writing  that  the  matter,  as  proposed,  is 
not  within  the  duty  to  bargain  in  good 
faith,  and  other  relevant  documentary 
material. 

(b)  A  copy  of  the  petition  shall  be 
served  on  the  agency  head  and  on  the 
principal  agency  bargaining 
representative  at  the  negotiations. 

§  2424.5    Position  of  the  agency;  time 
limits  for  filing;  service. 

(a)  Within  thirty  (30)  days  after  the 
date  of  the  receipt  by  the  head  of  an 
agency  of  a  copy  of  a  petition  for  review 
of  a  negotiability  issue  the  agency  shall 
file  a  statement — 


UMI 


44766 


Federal  Register  /  Vol.  44.  No.  147  /  Monday.  July  30.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  147  /  Monday,  July  30.  1979  /  Proposed  Rules 


44767 


(1)  Withdrawing  the  allegation  that 
the  duty  to  bargain  in  good  faith  does 
not  extend  to  the  matter  proposed  to  be 
negotiated;  or 

(2)  Setting  forth  in  full  its  position  on 
any  matters  relevant  to  the  petition 
which  it  wishes  the  Authority  to 
consider  in  reaching  its  decision, 
including  a  full  and  detailed  statement 
of  its  reasons  supporting  the  allegation. 
The  statement  shall  cite  the  section  of 
any  law,  rule  or  regulation  relied  upon 
as  a  basis  for  the  allegation  and  shall 
contain  a  copy  of  any  internal  agency 
rule  or  regulation  so  relied  upon. 

(b)  A  copy  of  the  agency's  statement 
of  position  shall  be  served  on  the 
exclusive  representative. 

§  2424.6    Response  of  the  exclusive 
representative;  time  limits  for  filing; 
service. 

(a)  Within  fifteen  (15)  days  after  the 
date  of  the  receipt  by  an  exclusive 
representative  of  a  copy  of  an  agency's 
statement  of  position  the  exclusive 
representative  shall  Hie  a  full  and 
detailed  response  stating  its  position 
and  reasons  for: 

(1)  Disagreeing  with  the  agency's 
allegation  that  the  matter,  as  proposed 
to  be  negotiated,  is  inconsistent  with 
any  Federal  law  or  Government-wide 
rule  or  regulations;  or 

(2)  Believing  that  the  agency's  rules  or 
regulations  violate  applicable  law.  or 
rule  or  regulation  of  appropriate 
authority  outside  the  agency;  that  the 
rules  or  regulations  were  not  issued  by 
the  agency  or  by  any  primary  national 
subdivision  of  the  agency,  or  otherwise 
are  not  applicable  to  bar  negotiations 
under  5  U.S.C.  7117(a)(3);  or  that  no 
compelling  need  exists  for  the  rules  or 
regulations  to  bar  negotiations. 

(b)  The  response  shall  cite  the 
particular  section  of  any  law.  rule  or»- 
regulation  believed  to  be  violated  by  the 
agency's  rules  or  regulations;  or  shall 
explain  the  grounds  for  contending  the 
agency  rules  or  regulations  are  not 
applicable  to  bar  negotiations  under  5 
U.S.C.  7117(a)(3).  or  fail  to  meet  the 
criteria  established  in  subpart  B  of  this 
part  or  were  not  issued  at  the  agency 
headquarters  level  or  at  the  level  of  a 
primary  national  subdivision. 

(c)  A  copy  of  the  response  of  the 
exclusive  representative  shall  be  served 
on  the  agency  head  and  on  the  agency's 
representative  of  record  in  the 
proceeding  before  the  Authority. 

(2424.7    Hearing. 

A  hearing  may  be  held,  in  the 
discretion  of  the  Authority,  before  a 
determination  is  made  under  5  U.S.C. 
7117(b]  or  (c).  If  a  hearing  is  held,  it  shall 


be  expedited  to  the  extent  practicable 
and  shall  not  include  the  General 
Counsel  as  a  party. 

§  2424.8    Authority  decision. 

Subject  to  the  requirements  of  this 
subpart  the  Authority  shall  expedite 
proceedings  under  this  part  to  the  extent 
practicable  and  shall  issue  to  the 
exclusive  representative  and  to  the 
agency  a  written  decision  on  the 
allegation  and  specific  reasons  therefor 
at  the  earliest  practicable  date. 

Subpart  B — Criteria  for  Detertnlning 
Compelling  Need  for  Agency  Rules 
and  Regulations 

§  2424. 1 1    Illustrative  criteria. 

A  compelling  need  exists  for  an 
agency  rule  or  regulation  concerning  any 
condition  of  employment  when  the  rule 
or  regulation  meets  one  or  more  of  the 
following  illustrative  criteria: 

(a)  The  rule  or  regulation  is  essential, 
as  distinguished  from  helpful  or 
desirable,  to  the  accomplishment  of  the 
mission  of  the  agency  or  primary 
national  subdivision; 

(b)  The  rule  or  regulation  is  essential, 
as  distinguished  from  helpful  or 
desirable,  to  the  management  of  the 
agency  or  the  primary  national 
subdivision; 

(c)  The  rule  or  regulation  is  necessary 
to  insure  the  maintenance  of  basic  merit 
principles; 

(d)  The  rule  or  regulation  implements 
a  mandate  to  the  agency  or  primary 
national  subdivision  under  law  or  other 
outside  authority,  which  implementation 
is  essentially  nondiscretionary  in  nature; 
or 

(e)  The  rule  or  regulation  establishes 
uniformity  for  all  or  a  substantial 
segment  of  the  employees  of  the  agency 
or  primary  national  subdivision  where 
this  is  essential  to  the  effectuation  of  the 
public  interest. 

PART  2425— REVIEW  OF 
ARBITRATION  AWARDS 

Sec. 

2425.1  Who  may  file  an  exception;  time 
limits  for  filing;  opposition:  service. 

2425.2  Content  of  exception. 

2425.3  Grounds  for  review. 

2425.4  Authority  decision. 

Authority:  5  U.S.C.  7134. 

$  242S.  1    Wlio  may  file  an  exception;  time 
limits  for  filing;  opposition;  service. 

(a)  Either  party  to  arbitration  under 
the  provisions  of  chapter  71  of  title  5  of 
the  United  States  Code  may  file  an 
exception  to  an  arbitrator's  award 
rendered  pursuant  to  the  arbitration. 

(b)  The  time  limit  for  Hling  an 
exception  to  an  arbitration  award  is 


thirty  (30)  days  beginning  on  the  date  of 
the  award. 

(c)  An  opposition  to  the  exception 
may  be  filed  by  a  party  within  thirty  (30) 
days  after  the  date  of  service  of  the 
exception. 

(d)  A  copy  of  the  exception  and  any 
opposition  shall  be  served  on  the  other 
party. 

§  2425.2    Content  of  exception. 

An  exception  must  be  a  dated,  self- 
contained  document  which  sets  forth  in 
full: 

(a)  A  statement  of  the  grounds  on 
which  review  is  requested; 

(b)  Evidence  or  rulings  bearing  on  the 
issues  before  the  Authority; 

(c)  Arguments  in  support  of  the  stated 
grounds,  together  with  specific  reference 
to  the  pertinent  documents  and  citations 
of  authorities;  and 

(d)  A  legible  copy  of  the  award  of  the 
arbitrator  and  legible  copies  of  other 
pertinent  documents. 

§  2425.3    Grounds  for  review. 

(a)  The  Authority  will  review  an 
arbitrator's  award  to  which  an 
exception  has  been  filed  to  determine  if 
the  award  is  deficient — 

(1)  becau«e  it  is  contrary  to  any  law, 
rule  or  regulation;  or 

(2)  on  other  grounds  similar  to  those 
applied  by  Federal  courts  in  private 
sector  labor-management  relations. 

(b)  The  Authority  will  not  consider  an 
exception  with  respect  to  an  award 
relating  to: 

(1)  An  action  based  on  unacceptable 
performance  covered  under  5  U.S.C. 
4303; 

(2)  A  removal,  suspension  for  more 
than  fourteen  (14)  days,  reduction  in 
grade,  reduction  in  pay.  or  furlough  of 
thirty  (30)  days  or  less  covered  under  5 
U.S.C.  7512;  or 

(3)  Matters  similar  to  those  covered 
under  5  U.S.C.  4303  and  5  U.S.C.  7512 
which  arise  under  other  personnel 
systems. 

S  2425.4    Authority  decision. 

The  Authority  shall  issue  its  decision 
and  order  taking  such  action  and 
making  such  recommendations 
concerning  the  award  as  it  considers 
necessary,  consistent  with  applicable 
laws,  rules,  or  regulations. 

PART  2426— NATIONAL 
CONSULTATION  RIGHTS  AND 
CONSULTATION  RIGHTS  ON 
GOVERNMENT-WIDE  RULES  OR 
REGULATIONS 

Subpart  A— National  Consultation  RighU 

2426.1    Requesting:  granting;  criteria. 


Sec. 

2426.2  Requests:  petition  and  procedures  for 
determination  of  eligibility  for  national 
consultation  rights. 

2426.3  Obligation  to  consult. 

Subpart  B — Consultation  Rights  on 
Government-wide  Rules  or  Regulations 

2426.11  Requesting;  granting:  criteria. 

2426.12  Requests:  petition  and  procedures 
for  determination  of  eligibility  for 
consultation  rights  on  Government-wide 
rules  or  regulations. 

2426.13  Obigation  to  consult. 
Authority:  5  U.S.C.  7134 

Subpart  A— National  Consultation 

Rights 

§  246 1 . 1    Requesting;  granting;  criteria. 

(a)  An  agency  shall  accord  national 
consultation  rights  to  a  labor 
organization  that: 

(1)  Requests  national  consultation 
rights  at  the  agency  level;  and 

(2)  Holds  exclusive  recognition  for 
either: 

(i)  Ten  percent  (10%)  or  more  of  the 
total  number  of  civilian  personnel 
empolyed  by  the  agency  and, the  non- 
appropriated fund  Federal 
instrumentalities  under  its  jurisdiction, 
excluding  foreign  nationals;  or 

(ii)  3,500  or  more  employees  of  the 
agency. 

(b)  An  agency's  primary  national 
subdivision  which  has  authority  to 
formulate  conditions  of  employment 
shall  accord  national  consultation  rights 
to  a  labor  organization  that: 

(1)  Requests  national  consultation 
rights  at  the  primary  national 
subdivision  level;  and 

(2)  Holds  exclusive  recognition  for 
either: 

(i)  Ten  percent  (10%)  or  more  of  the 
total  number  of  civilian  personnel 
employed  by  the  primary  national 
subdivision  and  the  non-appropirated 
fund  F"ederal  instrumentalities  under  its 
jurisdiction,  excluding  foreign  nationals; 
or 

(ii)  3.500  or  more  employees  of  the 
primary  national  subdivision. 

(c)  in  determining  whether  a  labor 
organization  meets  the  requirements  as 
prescribed  in  paragraphs  (a)(2)  and 
(b)(2)  of  this  section,  the  following  will 
not  be  counted: 

(1)  At  the  agency  level,  employees 
represented  by  the  labor  organization 
under  national  exclusive  recognition 
granted  at  the  agency  level. 

(2)  At  the  primary  national 
subdivision  level,  employees     ' 
represented  by  the  labor  organization 
under  national  exclusive  recognition 
granted  at  the  agency  level  or  at  that 
primary  national  subdivision  level. 


(d)  An  agency  or  a  primary  national 
subdivision  of  an  agency  shall  not  grant 
national  consultation  rights  to  any  labor 
organization  that  does  not  meet  the 
criteria  prescribed  in  paragraphs  (a),  (b) 
and  (c)  of  this  section. 

§  2426.2    Requests;  petition  and 
procedures  for  determination  of  eligibility 
for  national  consultation  rights. 

(a)  Requests  of  labor  organizations  for 
national  consultation  rights  shall  be 
submitted  to  the  headquarters  of  the 
agency  or  the  agency's  primary  national 
subdivision,  as  appropriate. 

(b)  Issues  relating  to  a  labor 
organization's  eligibility  for,  or 
continuation  of,  national  consultation 
rights  shall  be  referred  to  the  Authority 
for  determination  as  follows: 

(1)  A  petition  for  determination  of  the 
eligibility  of  a  labor  organization  for 
national  consultation  rights  under 
criteria  set  forth  in  §  2426.1  may  be  filed 
by  a  labor  organization. 

(2)  A  petition  for  determination  of 
eligibility  for  national  consultation 
rights  shall  be  submitted  on  a  form 
prescribed  by  the  Authority  and  shall 
set  forth  the  following  information: 

(i)  Name  and  affiliation,  if  any,  of  the 
petitioner  and  its  address  and  telephone 
number; 

(ii)  A  statement  that  the  petitioner  has 
submitted  to  the  agency  or  the  primary 
national  subdivision  and  to  the 
Assistant  Secretary  a  roster  of  its 
officers  and  representatives,  a  copy  of 
its  constitution  and  bylaws,  and  a 
statement  of  its  objectives; 

(iii)  A  declaration  by  the  person 
signing  the  petition,  under  the  penalties 
of  the  Criminal  Code  (18  U.S.C.  1001), 
that  its  contents  are  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief: 

(iv)  The  signature  of  the  petitioner's 
representative,  including  such  person's 
title  and  telephone  number; 

(v)  The  name,  address,  and  telephone 
number  of  the  agency  or  primary 
national  subdivision  in  which  the 
petitioner  seeks  to  obtain  oi  retain 
national  consultation  rights,  and  the 
persons  to  contact  and  their  titles,  if 
known: 

(vi)  A  showing  that  petitioner  holds 
adequate  exclusive  recognition  as 
required  by  §  2426.1;  and 

(vii)  A  statement  as  appropriate: 

(A)That  such  showing  has  been  made 
to  and  rejected  by  the  agency  or  primary 
national  subdivision,  together  with  a 
Statement  of  the  reasons  for  rejection,  if 
any.  offered  by  that  agency  or  primary 
national  subdivision;  or 

(BJThatthe  agency  or  primary 
national  subdivision  has  served  notice 


of  its  intent  to  terminate  existing 
national  consultation  rights,  together 
with  a  statement  of  the  reasons  for 
termination. 

(3)  The  following  regulations  govern 
petitions  filed  under  this  section: 

(i)  A  petition  for  determination  of 
eligibility  for  national  consultation 
rights  shall  be  filed  with  the  Regional 
Director  for  the  region  wherein  the 
headquarters  of  the  agency  or  the 
agency's  primary  national  subdivision  is 
located. 

(ii)  An  original  and  four  (4)  copies  of  a 
petition  shall  be  filed,  together  with  a 
statement  of  any  other  relevant  facts 
and  of  all  correspondence. 

(iii)  Copies  of  the  petition  together 
with  the  attachments  referred  to  in 
paragraph  (b)(3)(ii)  of  this  section  shall 
be  served  by  the  petitioner  on  all  known 
interested  parties,  and  a  written 
statement  of  such  service  shall  be  filed 
with  the  Regional  Director. 

(iv)  A  petition  shall  be  filed  within 
thirty  (30)  days  after  the  service  of 
written  notice  by  the  agency  or  primary 
national  subdivision  of  either  its  refusal 
to  accord  national  consultation  rights 
pursuant  to  a  request  under  §  2426.2  or 
its  intention  to  terminate  existing 
national  consultation  rights. 

(v)  If  an  agency  or  primary  national 
subdivision  wishes  to  terminate  national 
consultation  rights,  notice  of  its 
intention  to  do  so  shall  include  a 
statement  of  its  reasons  and  shall  be 
served  not  less  than  thirty  (30)  days 
prior  to  the  intended  termination  date.  A 
labor  organization,  after  receiving  such 
notice,  may  file  a  petition  within  the 
time  period  prescribed  herein,  and 
thereby  cause  to  be  stayed  further 
action  by  the  agency  or  primary  national 
subdivision  pending  disposition  of  the 
petition.  If  no  petition  has  been  filed 
within  the  provided  time  period,  an 
agency  or  primary  national  subdivision 
may  terminate  national  consultation 
rights. 

(vi)  Within  fifieen  (15)  days  after  the 
receipt  of  a  copy  of  the  petition,  the 
agency  or  primary  national  subdivision 
shall  file  a  response  thereto  with  the 
Regional  Director  raising  any  matter 
which  is  relevant  to  the  petition. 

(vii)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  parties  a 
report  and  findings  with  respect  to  the 
eligibility  for  national  consultation 
rights.  A  party  may  obtain  a  review  of 
such  report  and  findings  pursuant  to 
§  2422.6(d)  of  this  subchapter:  Provided, 
however.  That  a  determination  by  the 
Regional  Director  to  issue  a  notice  of 
hearing  shall  not  be  subject  to  review  by 
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the  Authority.  The  Regional  Director,  if 
appropriate,  may  cause  a  notice  of 
hearing  to  be  issued  to  all  interested 
parties  where  substantial  factval  issues 
exist  warranting  a  hearing.  Hearings 
shall  be  conducted  and  decisions  issued 
by  Administrative  Law  )udges  and 
exceptions  and  related  submissions  filed 
with  the  Authority  in  accordance  with 
§§  2423.13  through  2423.27  of  this 
subchapter  excluding  §  2423.17,  with  the 
following  exceptions: 

(A)  The  Administrative  Law  Judge 
may  not  make  conclusions  as  to 
remedial  action  to  be  taken  or  notices  to 
be  posted  as  provided  under 

§  2423.25(a),  and 

(B)  Reference  to  "charge,  complaint" 
m  §  2423.25(b)  shall  be  read  as  "petition, 
notice  of  hearing,"  respectively.  After 
considering  the  Administrative  Law 
Judge's  decision,  the  record  and  any 
exceptions  and  related  submissions  filed 
by  the  parties,  the  Authority  shall  issue 
its  decision  and  order  as  provided  under 
§  2423.28(a)  of  this  subchapter. 

§  2426.3    Obligation  to  consult 

(a)  When  a  labor  organization  has 
been  accorded  national  consultation 
rights,  the  agency  or  the  primary 
national  subdivision  which  has  granted 
those  rights  shall,  through  appropriate 
officials,  furnish  designated 
representatives  of  the  labor 
organization: 

(1)  Reasonable  notice  of  any  proposed 
substantive  change  in  conditions  of 
employment;  and 

(2)  Reasonable  time  to  present  its 
views  or  recommendations  regarding  the 
change. 

(b)  If  a  labor  organization  presents 
any  views  and  recommendations 
regarding  any  proposed  substantive 
change  in  conditions  of  employment  to 
an  agency  or  a  primary  national 
subdivision,  that  agency  or  primary 
national  subdivision  shall: 

(1)  Consider  the  views  or 
recommendations  before  taking  Hnal 
action  on  any  matter  with  respect  to 
which  the  views  or  recommendations 
are  presented:  and 

(2)  Provide  the  labor  organization  a 
written  statement  of  the  reasons  for 
taking  the  fmal  action. 

(c)  Nothing  in  this  subpart  shall  be 
construed  to  limit  the  right  of  any 
agency  or  exclusive  representative  to 
engage  in  collective  bargaining. 


Subpart  B— Consultation  Rights  on 
Government-wide  Rules  or 
Regulations 

§  2426.1 1    Requesting;  granting;  criteria. 

(a)  An  agency  shall  accord 
consultation  rights  on  Government-wide 
rules  or  regulations  to  a  labor 
organization  that: 

(1)  Requests  consultation  rights  on 
Government-wide  rules  or  regulations 
from  an  agency;  and 

(2)  Holds  exclusive  recognition  for 
3,500  or  more  employees. 

(b)  An  agency  shall  not  grant 
consultation  rights  on  Government-wide 
rules  or  regulations  to  any  labor 
organization  that  does  not  meet  the 
criteria  prescribed  in  paragraph  (a)  of 
this  section. 

§2426.12    Request;  petition  and 
procedures  for  detenmination  of  eligibility 
for  consultation  rights  on  Government-wide 
rules  or  regulations. 

(a)  Requests  of  labor  organizations  for 
consultation  rights  on  Government-wide 
rules  or  regulations  shall  be  submitted 
to  the  headquarters  of  the  agency. 

(b)  Issues  relating  to  a  labor 
organization's  eligibility  for,  or 
continuation  of,  consultation  rights  on 
Government-wide  rules  or  regulations 
shall  be  referred  to  the  Authority  for 
determination  as  follows: 

(1)  A  petition  for  determination  of  the 
eligibility  of  a  labor  organization  for 
consultation  rights  under  criteria  set 
forth  in  §  2426.11  may  be  filed  by  a  labor 
organization. 

(2)  A  petition  for  determination  of 
eligibility  for  consultation  rights  shall  be 
submitted  on  a  form  prescribed  by  the 
Authority  and  shall  set  forth  the 
following  information: 

(i)  Name  and  affiliation,  if  any.  of  the 
petitioner  and  its  address  and  telephone 
number; 

(ii)  A  statement  that  the  petitioner  has 
submitted  to  the  agency  and  to  the 
Assistant  Secretary  a  roster  of  its 
officers  and  representatives,  a  copy  of 
its  constitution  and  bylaws,  and  a 
statement  of  its  objectives; 

(iii)  A  declaration  by  the  person 
signing  the  petition,  under  the  penalties 
of  the  Criminal  Code  (18  U.S.C.  1001). 
that  its  contents  are  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief; 

(iv)  The  signature  of  the  petitioner's 
representative,  including  such  person's 
title  and  telephone  number; 

(v)  The  name,  address,  and  telephone 
number  of  the  agency  in  which  the 
petitioner  seeks  to  obtain  or  retain 
consultation  rights  on  Government-wide 


rules  or  regulations,  and  the  persons  to 
contact  and  their  titles,  if  known; 

(vi)  A  showing  that  petitioner  meets 
the  criteria  as  required  by  S  2428.11;  and 

(vii)  A  statement,  as  appropriate: 

(A]That  such  showing  has  been  made 
to  and  rejected  by  the  agency,  together 
with  a  statement  of  the  reasons  for 
rejection,  if  any,  offered  by  that  agency; 
or 

(B)That  the  agency  has  served  notice 
of  its  intent  to  terminate  existing 
consultation  rights  on  Government-wide 
rules  or  regulations,  together  with  a 
statement  of  the  reasons  for  termination. 

(3)  The  following  regulations  govern 
petitions  filed  under  this  section; 

(i)  A  petition  for  determination  of 
eligibility  for  consultation  rights  on 
Government-wide  rules  or  regulations 
shall  be  filed  with  the  Regional  Director 
for  the  region  wherein  the  headquarters 
of  the  agency  is  located. 

(ii)  An  original  and  four  (4)  copies  of  a 
petition  shall  be  filed,  together  with  a 
statement  of  any  other  relevant  facts 
and  of  all  correspondence. 

(iii)  Copies  of  the  petition  together 
with  the  attachments  referred  to  in 
paragraph  (b)(3)(ii)  of  this  section  shall 
be  served  by  the  petitioner  on  the 
agency,  and  a  written  statement  of  such 
service  shall  be  filed  with  the  Regional 
Director. 

(iv)  A  petition  shall  be  filed  within 
thirty  (30)  days  after  the  service  of 
written  notice  by  the  agency  of  either  its 
refusal  to  accord  consultation  rights  on 
Government-wide  rules  or  regulations 
pursuant  to  a  request  under  §  2426.12  or 
its  intention  to  terminate  such  existing 
consultation  rights. 

(v)  If  an  agency  wishes  to  terminate 
consultation  rights  on  Government-wide 
rules  or  regulations,  notice  of  its 
intention  to  do  so  shall  be  served  not 
less  than  thirty  (30)  days  prior  to  the 
intended  termination  date.  A  labor 
organization,  after  receiving  such  notice, 
may  file  a  petition  within  the  time 
period  prescribed  herein,  and  thereby 
cause  to  be  stayed  further  action  by  the 
agency  pending  disposition  of  the 
petition.  If  no  petition  has  been  filed 
within  the  provided  time  period,  an 
agency  may  terminate  such  consultation 
rights. 

(vi)  Within  fifteen  (15)  days  after  the 
receipt  of  a  copy  of  the  petition,  the 
agency  shall  file  a  response  thereto  with 
the  Regional  Director  raising  any  matter 
which  is  relevant  to  the  petition. 

(vii)  The  Regional  Director  shall  make 
such  investigation  as  the  Regional 
Director  deems  necessary  and  thereafter 
shall  issue  and  serve  on  the  parties  a 
report  and  findings  with  respect  to  the 
eligibility  for  consultation  rights.  A  party 


may  obtain  a  review  of  such  report  and 
findings  pursuant  to  §  2422.6(d)  of  this 
subchapter:  Provided,  however.  That  a 
determination  by  the  Regional  Director 
to  issue  a  notice  of  hearing  shall  not  be 
subject  to  review  by  the  Authority.  The 
Regional  Directwr,  if  appropriate,  may 
cause  a  notice  of  hearing  to  be  issued 
where  substantial  factual  issues  exist 
warranting  a  hearing.  Hearings  shall  be 
conducted  and  decisions  issued  by 
Administrative  Law  Judges  and 
exceptions  and  related  submissions  filed 
with  the  Authority  in  accordance  with 
§§  2423.13  through  2423.27  of  this 
subchapter,  excluding  §  2423.17  with  the 
following  exceptions: 

(A)  The  Administrative  Law  Judge 
may  not  make  conclusions  as  to 
remedial  action  to  be  taken  or  notices  to 
be  posted  as  provides  under 

§  2424.25(a);  and 

(B)  Reference  to  "charge,  complaint" 
in  §  2423.25(b)  shall  be  read  as  "petition, 
notice  of  hearing."  respectively.  After 
considering  the  Administrative.Law 
Judge's  decision,  the  record  and  any 
exceptions  and  related  submissions  filed 
by  the  parties,  the  Authority  shall  issue 
its  decision  and  order  as  provided  under 
§  2423.28(a)  of  this  subchapter. 

§  2426.13    Obligation  to  consult. 

(a)  When  a  labor  organization  has 
been  accorded  consultation  rights  on 
Government-wide  rules  or  regulations, 
the  agency  which  has  granted  those 
rights  shall,  through  appropriate 
officials,  furnish  designated 
representatives  of  the  labor 
organization: 

(1)  Reasonable  notice  of  any  proposed 
Government-wide  rule  or  regulation 
issued  by  the  agency  affecting  any 
substantive  change  in  any  condition  of 
employiiumt;  and 

(2)  RiMsonable  time  to  present  its 
views  and  recommendations  regarding 
the  change. 

(b)  If  a  labor  organization  presents 
any  views  or  recommendations 
regarding  any  proposed  substantive 
change  in  any  condition  of  employment 
to  an  agency,  that  agency  shall: 

(1)  Consider  the  views  or 
recommendations  before  taking  final 
action  on  any  matter  with  respect  to 
which  the  views  or  recommendations 
are  presented;  and 

(2)  Provide  the  labor  organization  a 
written  statement  of  the  reasons  for 
taking  the  final  action. 

PART  2427— GENERAL  STATEMENTS 
OF  POLICY  OR  GUIDANCE 


Sec. 
2427.1 


Scope. 


Sec 

2427.2  Requests  for  genural  statements  of 
policy  or  guidance. 

2427.3  Content  of  request. 

2427.4  Submissions  from  interested  parties. 

2427.5  Standards  governing  issuance  of 
general  statements  of  policy  and 
guidance. 

Authority.  5  U.S.C.  7134. 

§  2427.1    Scope. 

This  part  sets  forth  procedures  under 
which  requests  may  be  submitted  to  the 
Authority  seeking  the  issuance  of 
general  statements  of  policy  or  guidance 
under  5  U.S.C.  7105(a)(1). 

§  2427.2    Requests  for  general  statements 
of  policy  or  guidance. 

(a)  The  head  of  an  agency  (or 
designee),  the  national  president  of  a 
labor  organization  (or  designee),  or  the 
president  of  a  labor  organization  not 
affiliated  with  a  national  organization 
(or  designee)  may  separately  or  jointly 
ask  the  Authority  for  a  general    • 
statement  of  policy  or  guidance.  The 
head  of  any  lawful  association  not 
qualified  as  a  labor  organization  may 
also  ask  the  Authority  for  such  a 
statement  provided  the  request  is  not  in 
conflict  with  the  provisions  of  chapter  71 
of  title  5  of  the  United  States  Code  or 
other  law. 

(b)  The  Authority  will  not  ordinarily 
consider  a  request  related  to  any  matter 
pending  before  the  Authority,  General 
Counsel,  Panel  or  Assistant  Secretary. 

§  2427.3    Content  of  request. 

(a)  A  request  for  a  general  statement 
of  policy  or  guidance  shall  be  in  writing 
and  must  contain: 

(1)  A  concise  statement  of  the 
question  with  respect  to  which  a  general 
statement  of  policy  or  guidance  is 
requested  together  with  background 
information  necessary  to  an 
understanding  of  the  question; 

(2)  A  statement  of  the  standards  under 
§  2427.5  upon  which  the  request  is 
based; 

(3)  A  full  and  detailed  statement  of 
the  position  or  positions  of  the 
requesting  party  or  parties; 

(4)  Identification  of  any  cases  or  other 
proceedings  known  to  bear  on  the 
question  which  are  pending  under 
chapter  71  of  title  5  of  the  United  States 
Code;  and 

(5)  Identification  of  other  known 
interested  parties. 

(b)  A  copy  of  each  document  also 
shall  be  served  on  all  known  interested 
parties,  including  the  General  Counsel, 
the  Panel,  the  Federal  Mediation  and 
Conciliation  Service,  and  the  Assistant 
Secretary,  where  appropriate. 


§  2427.4    Submissions  from  interested 
parties. 

Prior  to  issuance  of  a  general 
statement  of  policy  or  guidance  the 
Authority,  as  it  deems  appropriate,  will 
afford  an  opportunity  to  interested 
parties  to  express  their  views  orally  or 
in  writing. 

§  2427.5    Standards  governing  issuance  of 
general  statements  of  policy  and  guidance. 

In  deciding  whether  to  issue  a  general 
statement  of  policy  or  guidance,  the 
Authority  shall  consider: 

(a)  Whether  the  question  presented 
can  more  appropriately  be  resolved  by 
other  means; 

(b)  Where  other  means  are  available, 
whether  an  Authority  statement  would 
prevent  the  proliferation  of  cases 
involving  the  same  or  similar  question; 

(c)  Whether  the  resolution  of  the 
question  presented  would  have  general 
applicability  to  the  overall  program: 

(d)  Whether  the  question  currently 
confronts  parties  in  the  context  of  a 
labor-management  relationship; 

(e)  Whether  the  question  is  presented 
jointly  by  the  parties  involved;  and 

(f)  Whether  the  issuance  by  the 
Authority  of  a  general  statement  of 
policy  or  guidance  on  the  question 
would  promote  constructive  and 
cooperative  labor-management 
relationships  in  the  Federal  service  and 
would  otherwise  promote  the  purposes 
of  the  Federal  Service  Labor- 
Management  Relations  program. 

PART  2428— ENFORCEMENT  OF 
ASSISTANT  SECRETARY  STANDARDS 
OF  CONDUCT;  DECISIONS  AND 
ORDERS 

Sec. 

2428.1  Scope. 

2428.2  Petitions  for  enforcement. 

2428.3  Authority  decision. 

Authority.  5  U.SC.  7134. 

§2428.1    Scope. 

This  part  sets  forth  procedures  under 
which  the  Authority,  pursuant  to  5 
U.S.C.  7105(a)(2)(l).  will  enforce 
decisions  and  orders  of  the  Assistant 
Secretary  in  standards  of  conduct 
matters  arising  under  5  U.S.C.  7120. 

§  2428.2    Petitions  for  enforcement 

(a)  The  Assistant  Secretary  may 
petition  the  Authority  to  enforce  any 
Assistant  Secretary  decision  and  order 
in  a  standards  of  conduct  case  arising 
under  5  U.S.C.  7120.  The  Assistant 
Secretary  shall  transfer  to  the  Authority 
the  record  in  the  case,  including  a  copy 
of  the  transcript  if  any.  exhibits,  briefs, 
and  other  documents  filed  with  the 
Assistant  Secretary.  A  copy  of  the 
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petition  for  enforcement  shall  be  served 
on  the  labor  organization  against  which 
such  order  applies. 

(b)  An  opposition  to  Authority 
enforcement  of  any  such  Assistant 
Secretary  decision  and  order  may  be 
filed  by  the  labor  organization  against 
which  such  order  applies  twenty  (20) 
days  from  the  date  of  service  of  the 
petition,  unless  the  Authority,  upon  good 
cause  shown  by  the  Assistant  Secretary, 
sets  a  shorter  time  for  filing  such 
opposition.  A  copy  of  the  opposition  to 
enforcement  shall  be  served  on  the 
Assistant  Secretary. 

§  2428.3    Authority  decision. 

(a)  A  decision  and  order  of  the 
Assistant  Secretary  shall  be  enforced 
unless  it  is  arbitrary  and  capricious  or 
based  upon  manifest  disregard  of  the 
law. 

(b)  The  Authority  shall  issue  its 
decision  on  the  case  enforcing,  enforcing 
as  modified,  refusing  to  enforce,  or 
remanding  the  decision  and  order  of  the 
Assistant  Secretary. 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

Subpart  A— Miscellaneous 

See. 

2429.1  Transfer  of  cases  to  the  Authority. 

2429.2  Transfer  and  consolidation  of  cases. 

2429.3  Transfer  of  record. 

2429.4  Referral  of  policy  questions  to  the 
Authority. 

2429.5  Matters  not  previously  presented; 
official  notice. 

2429.6  Oral  argument. 
24297     Subpenas. 

2429  8    Stay  of  arbitration  award:  requests. 

2429.9  Amicus  curiae. 

2429.10  Advisory  opinions. 

2429.11  Interlocutory  appeals. 

2429.12  Service  of  process  and  papers  by 
the  Authority. 

2429.13  Official  lime. 

2429.14  Witness  fees. 

2429.15  Genera!  remedial  authority. 

Subpart  B — General  Requirements 

2429.21  Computation  of  time  for  filing 
papers. 

2429.22  Additional  time  after  service  by 
mail. 

2429.23  Extension;  waiver. 

2429.24  Place  and  method  of  filing: 
acknowledgement. 

2429.25  Number  of  copies. 

2429.26  Other  documents. 

2429.27  Service;  statement  of  service. 

2429.28  Petitions  for  amendment  of 
regulations. 

Authority.  5  U.S.C.  7134. 


Subpart  A— Miscellaneous 

§  2429.1    Transfer  of  cases  to  the 
Authority. 

(a)  In  any  case  under  Parts  2422  and 
2423  of  this  subchapter,  after  the  filing  of 
a  petition  or  issuance  of  a  complaint,  in 
which  the  Regional  Director  determines 
that  no  material  issue  of  fact  exists,  the 
Regional  Director  may  transfer  the  case 
to  the  Authority.  The  Authority  shall 
decide  the  case  on  the  basis  of  the 
papers  alone  after  having  allowed  ten 
(10)  days  for  the  filing  of  briefs  and/or 
requests  for  review  of  the  Regional 
Director's  action.  The  Authority  may 
remand  the  case  to  the  Regional 
Director  if  it  determines  that  material 
questions  of  fact  exist.  Orders  of 
transfer  and  remand  shall  be  served  on 
all  parties. 

(b)  In  any  case  under  Parts  2422  and 
2423  of  this  subchapter  in  which  it 
appears  to  the  Regional  Director  that  the 
proceedings  raise  questions  which 
should  be  decided  by  the  Authority,  the 
Regional  Director  may,  at  any  time, 
issue  an  order  transferring  the  case  to 
the  Authority  for  decision  or  other 
appropriate  action.  Such  an  order  shall 
be  served  on  the  parties. 

§  2429.2    Transfer  and  consolidation  of 
cases. 

In  any  matter  arising  pursuant  to  Parts 
2422  and  2423  of  this  subchapter, 
whenever  it  appears  necessary  in  order 
to  effectuate  the  purposes  of  the  Federal 
Service  Labor-Management  Relations 
program  or  to  avoid  unnecessary  costs 
or  delay,  Regional  Directors  may 
consolidate  cases  within  their  own 
region  or  may  transfer  such  cases  to  any 
other  region,  for  the  purpose  of 
investigation  or  consolidation  with  any 
proceedings  which  may  have  been 
instituted  m,  or  transferred  to,  such 
region. 

§  2429.3    Transfer  of  record. 

In  any  case  under  Part  2425  of  this 
subchapter,  upon  request  by  the 
Authority,  the  parties  jointly  shall 
transfer  the  record  in  the  case,  including 
a  copy  of  the  transcript,  if  any.  exhibits, 
briefs  and  other  documents  filed  with 
the  arbitrator,  to  the  Authority. 

§  2429.4    Referral  of  policy  questions  to 
the  Authority. 

Notwithstanding  the  procedures  set 
forth  in  this  subchapter,  the  General 
Counsel,  the  Assistant  Secretary,  or  the 
Panel  may  refer  for  review  and  decision 
or  general  ruling  by  the  authority  any 
case  involving  a  major  pohcy  issue  that 
arises  in  a  proceeding  before  any  of 
them.  Any  such  referral  shall  be  in  ( 
writing  and  a  copy  of  such  referral  shall 


be  served  on  all  parties  to  the 
proceeding.  Before  decision  or  general 
ruling,  the  Authority  shall  obtain  the 
views  of  the  parties  and  other  interested 
persons,  orally  or  in  writing,  as  it  deems 
necessary  and  appropriate. 

§  2429.5    Matters  not  previously 
presented;  official  notice. 

The  Authority  will  not  consider 
evidence  offered  by  a  party,  or  any 
issue,  which  was  not  presented  in  the 
proceedings  before  the  Regional 
Director,  Hearing  Officer. 
Administrative  Law  Judge,  or  arbitrator. 
The  Authority  may.  however,  take 
official  notice  of  such  matters  as  would 
be  proper. 

§  2429.6    Oral  argument. 

The  Authority  or  the  General  Counsel. 
in  their  discretion,  may  request  or 
permit  oral  argument  in  any  matter 
arising  under  this  subchapter  under  such 
circumstances  and  conditions  as  they 
deem  appropriate. 

§  2429.7    Subpenas. 

(a)  Any  member  of  the  Authority,  the 
General  Counsel,  any  Administrative 
Law  Judge  appointed  by  the  Authority 
under  5  U.S.C.  3105,  and  any  Regional 
Director,  Hearing  Officer,  or  other 
employee  of  the  Authority  designated  by 
the  Authority  may  issue  subpenas 
requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of 
documentary  or  other  evidence. 
However,  no  subpena  shall  be  issued 
under  this  section  which  requires  the 
disclosure  of  ihtramanagement 
guidance,  advice,  counsel,  or  training 
within  an  agency  or  between  an  agency 
and  the  Office  of  Personnel 
Management. 

(b)  Where  the  parties  are  in 
agreement  that  the  appearance  of 
witnesses  or  the  production  of 
documents  is  necessary,  and  such 
witnesses  agree  to  appear,  no  such 
subpena  need  be  sought. 

(c)  A  party's  request  for  a  subpena 
shall  be  in  writing  and  filed  with  the 
Regional  Director,  in  proceedings  arising 
under  Parts  2422  and  2423  of  this 
subchapter,  or  filed  with  the  Authority, 
in  proceedings  arising  under  Parts  2424 
and  2425  of  this  subchapter,  not  less 
than  fifteen  (15)  days  prior  to  the 
opening  of  a  hearing,  or  with  the 
appropriate  presiding  official(s)  during 
the  hearing. 

(d)  All  requests  shall  name  and 
identify  the  witnesses  or  documents 
sought,  and  state  the  reasons  therefor. 
The  Authority,  General  Counsel. 
Administrative  Law  Judge,  Regional 
Director,  Hearing  Officer,  or  any  other 


employee  of  the  Authority  designated  by 
the  Authority,  as  appropriate,  shall  grant 
the  request  upon  the  determination  that 
the  testimony  or  documents  appear  to 
be  necessary  to  the  matters  under 
investigation  and  the  request  describes 
with  sufficient  particularity  the 
documents  sought.  Service  of  an 
approved  subpena  is  the  responsibility 
of  the  requesting  party,  the  subpena 
shall  show  on  its  face  the  name  and 
address  of  the  party  at  whose  request 
the  subpena  was  issued. 

(e)  Any  person  served  with  a  subpena 
who  does  not  intend  to  comply,  shall, 
within  five  (5)  days  after  the  date  of 
service  of  the  subpena  upon  such 
person,  petition  in  writing  to  revoke  the 
subpena.  A  copy  of  any  petition  to 
revoke  a  subpena  shall  be  served  on  the 
party  at  whose  request  the  subpena  was 
issued.  Such  petition  to  revoke,  if  made 
prior  to  the  hearing,  and  a  written 
statement  of  service,  shall  be  filed  with 
the  Regional  Director,  who  may  refer  the 
petition  to  the  Authority.  General 
Counsel.  Administrative  Law  Judge. 
Hearing  Officer,  or  any  other  employee 
of  the  Authority  designated  by  the 
Authority,  as  appropriate,  for  ruling.  A 
petition  to  revoke  a  subpena  filed  during 
the  hearing,  and  a  written  statement  of 
service,  shall  be  filed  with  the 
appropriate  presiding  official(s].  The 
Regional  Director,  or  the  appropriate 
presiding  official(s)  will,  as  a  matter  of 
course,  cause  a  copy  of  the  petition  to 
revoke  to  be  served  on  the  party  at 
whose  request  the  subpena  was  issued, 
but  shall  not  be  deemed  to  assume 
responsibility  for  such  service.  The 
Authority,  General  Counsel. 
Administrative  Law  Judge.  Regional 
Director,  Hearing  Officer,  or  any  other 
employee  of  the  Authority  designated  by 
the  Authority,  ^  appropriate,  shall 
revoke  the  subpena  if  the  evidence  the 
production  of  which  is  required  does  not 
relate  to  any  matter  under  investigation 
or  in  question  in  the  proceedings,  or  the 
subpena  does  not  describe  with 
sufficient  particularity  the  evidence  the 
production  of  which  is  required,  or  if  for 
any  other  reason  sufficient  in  law  the 
subpena  is  invalid.  The  Authority, 
General  Counsel.  Administrative  Law 
Judge,  Regional  Director.  Hearing 
Officer,  or  any  other  employe  of  the 
Authority  designated  by  the  Authority, 
as  appropriate,  shall  make  a  simple 
statement  of  procedural  or  other  ground 
for  the  ruling  on  the  petition  to  revoke. 
The  petition  to  revoke,  any  answer 
thereto,  and  any  ruling  thereon  shall  hot 
become  part  of  the  official  record  except 
upon  the  request  of  the  party  aggrieved 
by  the  ruling. 


(f)  Upon  the  failure  of  any  person  to 
comply  with  a  subpena  issued,  upon  the 
request  of  any  party  to  the  proceeding, 
the  General  Counsel  shall,  on  behalf  of 
such  party,  institute  proceedings  in  the 
appropriate  district  court  for  the 
enforcement  thereof,  unless,  in  the 
judgment  of  the  General  Counsel,  the 
enforcement  of  such  subpena  would  be 
inconsistent  with  law  and  the  policies  of 
the  Federal  Service  Labor-Management 
Relations  program.  The  General  Counsel 
shall  not  be  deemed  thereby  to  have 
assumed  responsibility  for  the  effective 
prosecution  of  the  same  before  the  court 
thereafter. 

§  2429.8    Stay  of  arbitration  award; 
requests. 

(a)  A  request  for  a  stay  shall  be 
entertained  only  in  conjunction  with  and 
as  a  part  of  an  exception  to  an 
arbitrator's  award  filed  under  Part  2425. 
The  filing  of  an  exception  shall  not  itself 
operate  as  a  stay  of  the  award  involved 
in  the  proceedings. 

(b)  A  timely  request  for  a  stay  of  an 
arbitrator's  award  to  which  an 
exception  has  been  filed  shall  operate  as 
a  temporary  stay  of  the  award.  Such 
temporary  stay  shall  be  deemed 
effective  from  the  date  of  the  award  and 
shall  remain  in  effect  until  the  Authority 
issues  its  decision  and  order  on  the 
exception,  or  otherwise  acts  with 
respect  to  the  request  for  the  stay. 

(c)  A  request  for  a  stay  of  an 
arbitrator's  award  will  be  granted  only 
where  it  appears,  based  upon  the  facts 
and  circumstances  presented,  that: 

(1)  There  is  a  strong  likelihood  of 
success  on  the  merits  of  the  appeal:  and 

(2)  A  careful  balancing  of  all  the 
equities,  including  the  public  interest, 
warrants  issuance  of  a  stay. 

§  2429.9    Amicus  curiae. 

Upon  petition  of  an  interested  person. 
a  copy  of  which  petition  shall  be  served 
on  the  parties,  and  as  the  Authority 
deems  appropriate,  the  Authority  may 
grant  permission  for  the  presentation  of 
written  and/or  oral  argument  at  any 
stage  of  the  proceedings  by  an  amicus 
curiae  and  the  parties  shall  be  notified 
of  such  action  by  the  Authority. 

§  2429.10    Advisory  opinions. 

The  Authority  and  the  General 
Counsel  will  not  issue  advisory 

opinions. 

§  2429. 1 1    Interlocutory  appeals. 

The  Authority  and  the  General 
Counsel  will  not  ordinarily  consider 
interlocutory  appeals. 


§2429.12    Service  of  process  and  papers 
by  the  Authority. 

(a)  Methods  of  service.  Notices  of 
hearings,  reports  and  findings,  decisions 
of  Administrative  Law  Judges, 
complaints,  written  rulings  on  motions, 
decisions  and  orders,  and  all  other 
papers  required  by  this  subchapter  to  be 
issued  by  the  Authority,  the  General 
Counsel,  Regional  Directors,  Hearing 
Officers  and  Administrative  Law  Judges, 
shall  be  served  personally  or  by 
certified  mail  or  by  telegraph. 

(b)  Upon  whom  served.  All  papers 
required  to  be  served  under  paragraph 
(a)  of  this  section  shall  be  served  upon 
all  counsel  of  record  or  other  designated 
representative(s]  of  parties,  and  upon 
parties  not  so  represented.  Service  upon 
such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

(c)  Proof  of  sen'ice.  Proof  of  service 
shall  be  the  verified  return  by  the 
individual  serving  the  papers  setting 
forth  the  manner  of  such  service,  the 
return  post  office  receipt,  or  the  return 
telegraph  receipt.  When  service  is  by 
mail,  the  date  of  service  shall  be  the  day 
when  the  matter  served  is  deposited  in 
the  United  States  mail. 

§2429.13    Official  time. 

If  the  participation  of  any  employee  in 
any  phase  of  any  proceeding  before  the 
Authority,  including  the  investigation  of 
unfair  labor  practice  charges  and 
representation  petitions  and  the 
participation  in  hearings  and 
representation  elections,  is  deemed 
necessary  by  the  Authority,  such 
employee  shall  be  granted  official  time 
for  such  participation  including 
necessary  travel  time  as  occurs  during 
the  employee's  regular  work  hours  and 
when  the  employee  would  otherwise  be 
in  a  work  or  paid  leave  status.  In 
addition,  necessary  transportation  and 
per  diem  expenses  shall  be  paid  by  the 
employing  activity  or  agency. 

§2429.14    Witness  fees. 

(a)  Witnesses  (whether  appearing 
voluntarily,  or  under  a  subpena)  shall  be 
paid  the  fee  and  mileage  allowances 
which  are  paid  subpenaed  witnesses  in 
the  courts  of  the  United  States: 
Provided,  That  any  witness  who  is 
employed  by  the  Federal  Government 
shall  not  be  entitled  to  receive  witness 
fees  in  addition  to  compensation 
received  pursuant  to  S  2429.13. 

(b)  Witness  fees  and  mileage 
allowances  shall  be  paid  by  the  party  at 
whose  instance  the  witnesses  appear, 
except  when  the  witness  receives 
compensation  pursuant  to  S  2429.13. 
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§  2429.15    General  remedial  authority. 

The  Authority  shall  take  any  actions 
which  are  necessary  and  appropriate  to 
administer  effectively  the  provisions  of 
chapter  71  of  title  5  of  the  United  States 
Code. 

Subpart  B — General  Requirements 

§  2429.21    Computation  of  time  for  filing 
papers. 

In  computing  any  period  of  time 
prescribed  by  or  allowed  by  this 
subchapter,  except  in  agreement  bar 
situations  described  in  §  2422.3  (c)  and 
(d)  of  this  subchapter,  and  except  as  to 
the  filing  of  exceptions  to  an  arbitrator's 
award  under  §  2425.1  of  this  subchapter, 
the  day  of  the  act.  event,  or  default  from 
or  after  which  the  designated  period  of 
time  begins  to  run.  shall  not  be  included. 
The  last  day  of  the  period  so  computed 
is  to  be  included  unless  it  is  a  Saturday. 
Sunday,  or  a  Federal  legal  holiday  in 
which  event  the  period  shall  run  until 
the  end  of  the  next  day  which  is  neither 
a  Saturday.  Sunday,  or  a  Federal  legal 
holiday:  Provided,  however.  In 
agreement  bar  situations  described  in 
§  2422.3  (c)  and  (d).  if  the  sixtieth  (60th) 
day  prior  to  the  expiration  date  of  an 
agreement  falls  on  Saturay,  Sunday  or  a 
Federal  legal  holiday,  a  petition,  to  be 
timely,  must  be  received  by  the  close  of 
business  of  the  last  official  workday 
preceding  the  sixtieth  (60th)  day.  When 
the  period  of  time  prescribed  or  allowed 
is  seven  (7)  days  or  less,  intermediate 
Saturdays.  Sundays,  and  Federal  legal 
holidays  shall  be  excluded  from  the 
computations.  When  this  subchapter 
requires  the  filing  of  any  paper,  such 
document  must  be  received  by  the 
Authority  or  the  officer  or  agent  ^ 
designated  to  receive  such  matter  before 
the  close  of  business  of  the  last  day  of 
the  time  limit,  if  any,  for  such  filing  or 
extension  of  time  that  may  have  been 
granted. 

§  2429.22    Additional  time  after  service  by 
mall. 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  this 
subchapter  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  such  party,  and  the  notice  or  paper 
is  served  on  such  party  by  mail,  five  (5) 
days  shall  be  added  to  the  prescribed 
period:  Provided,  however.  That  five  (5) 
days  shall  not  be  added  to  the  period  for 
filing  a  petition  for  review  of  a 
negotiability  issue  as  provided  in 
§  2424.3  of  this  subchapter,  or  in  any 
instance  where  an  extension  of  time  has 
been  granted. 


§  2429.23    Extension,  waiver. 

(a)  Except  as  provided  in  subsection 
(d)  of  this  section,  the  Authority  or 
General  Counsel,  or  their  designated 
representatives,  as  appropriate,  may 
extend  any  time  limit  provided  in  this 
subchapter  for  good  cause  shown,  and 
shall  notify  the  parties  of  any  such 
extension.  Requests  for  extensions  of 
time  shall  be  filed  in  writing  no  later 
than  three  (3)  days  before  the 
established  time  limit  for  filing,  shall 
state  the  position  of  the  other  parties  on 
the  request  for  extension,  and  shall  be 
served  on  the  other  parties. 

(b)  Except  as  provided  in  subsection 
(d)  of  this  section,  the  Authority  or 
General  Counsel,  or  their  designated 
representatives,  as  appropriate,  may 
waive  any  expired  time  limit  in  this 
subchapter  in  extraordinary 
circumstances.  Request  for  a  waiver  of 
time  limits  shall  state  the  position  of  the 
other  parties  and  shall  be  served  on  the 
other  parties. 

(c)  The  time  limits  established  in  this 
subchapter  may  not  be  extended  or 
waived  in  any  manner  other  than  that 
described  in  this  subchapter. 

(d)  Time  limits  established  in  chapter 
71  of  title  5  of  the  United  States  Code, 
such  as  those  in  5  U.S.C.  7117(c)(2),  (3) 
and  (4)  and  7122(b),  may  not  be 
extended  or  waived  under  this  section. 

§  2429.24    Place  and  method  of  filing; 
acknowledgment 

(a)  A  document  submitted  to  the 
Authority  pursuant  to  this  subchapter 
shall  be  filed  with  the  Authority  at  the 
address  set  forth  in  the  Appendix. 

(b)  A  document  submitted  to  the 
General  Counsel  pursuant  to  this 
subchapter  shall  be  filed  with  the 
General  Counsel  at  the  address  set  forth 
in  the  Appendix. 

(c)  A  document  submitted  to  a 
Regional  Director  pursuant  to  this 
subchapter  shall  be  filed  with  the 
appropriate  regional  office,  as  set  forth 
in  the  Appendix. 

(d)  A  document  submitted  to  an 
Administrative  Law  Judge  pursuant  to 
this  subchapter  shall  be  filed  with  the 
appropriate  Administrative  Law  Judge, 
as  set  forth  in  the  Appendix. 

(e)  All  documents  filed  pursuant  to 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  shall  be  filed  by  certified  mail  or 
in  person. 

(f)  All  matters  filed  under  paragraphs 
(a),  (b),  (c)  and  (d)  of  this  section  shall 
be  printed,  typed,  or  otherwise  legibly 
duplicated;  carbon  copies  of  typewritten 
matter  will  be  accepted  if  they  are 
clearly  legible. 

(g)  Documents  in  any  proceedings 
under  this  subchapter,  including 


correspondence,  shall  show  the  title  of 
the  proceeding  and  the  case  number,  if 
any. 

(h)  The  original  of  each  document 
required  to  be  filed  under  this 
subchapter  shall  be  signed  by  the  party 
or  by  an  attorney  or  representative  of 
record  for  the  party,  or  by  an  officer  of 
the  party,  and  shall  contain  the  address 
and  telephone  number  of  tht  person 
signing  it. 

(i)  A  return  postal  receipt  may  serve 
as  acknowledgment  of  receipt  by  the 
Authority.  General  Consel. 
Administrative  Law  Judge.  Rgional 
Director,  or  Hearing  Officer,  as 
appropriate.  The  receiving  officer  will 
otherwise  acknowledge  receipt  of 
documents  filed  only  when  the  filing 
party  so  requests  and  includes  an  extra 
copy  of  the  document  or  its  transmittal 
letter  which  the  receiving  office  will 
date  stamp  upon  receipt  and  return.  If 
return  is  to  be  made  by  mail,  the  filing 
party  shall  include  a  self-addressed, 
stamped  envelop  for  the  purpose. 

§  2429.25    Number  of  copies. 

Unless  otherwise  provided  by  the 
Authority  or  the  General  Counsel,  or 
their  designated  representatives,  as 
appropriate,  or  under  this  subchapter, 
any  document  or  paper  filed  with  the 
Authority,  General  Counsel, 
Administrative  Law  Judge,  regional 
Director,  or  Hearing  Officer,  as 
appropriate,  under  this  subchapter, 
together  with  any  enclosure  filed  'r 

therewith,  shall  be  submitted  in  an 
original  and  three  (3)  copies. 

§  2429.26    Other  documents. 

(a)  The  Authority  or  the  General 
Counsel,  or  their  designated 
representatives,  as  appropriate,  may  in 
their  discretion  grant  leave  to  file  other 
documents  as  they  deem  appropriate. 

(b)  A  copy  of  such  other  documents 
shall  be  served  on  the  other  parties. 

§  2429.27    Service;  statement  of  service. 

(a)  Except  as  provided  in  §  2423.9(c), 
any  party  filing  a  document  as  provided 
in  this  subchapter  is  responsible  for 
serving  a  copy  upon  all  counsel  of 
record  or  other  designated 
representative(s)  of  parUes,  upon  parties 
not  so  represented,  and  upon  any 
interested  person  who  has  been  granted 
permission  by  the  Authority  pursuant  to 
§  2429.9  to  present  written  and/or  oral 
argument  as  amicus  curiae.  Service  upon 
such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

(b)  Service  shall  be  made  by  certified 
mail  or  in  person.  A  return  post  office 


receipt  or  other  written  receipt  executed 
by  the  party  or  person  served  shall  be 
proof  of  service. 

(c)  A  signed  and  dated  statement  of 
service  shall  be  submitted  at  the  time  of 
filing.  The  statement  of  service  shall 
include  the  names  of  the  parties  and 
persons  served,  their  addresses,  the  date 
of  service,  the  nature  of  the  document 
served,  and  the  manner  in  which  service 
was  made. 

(d)  The  date  of  service  or  date  served 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  U.S.  mail  or  is 
delivered  in  person. 

§  2429.28    Petitions  for  amendment  of 
regulations. 

Any  interested  person  may  petition 
the  Authority  or  General  Counsel  in 
writing  for  amendments  to  any  portion 
of  these  regulations.  Such  petition  shall 
identify  the  portion  of  the  regulations 
involved  and  provide  the  specific 
language  of  the  proposed  amendment 
together  with  a  statement  of  grounds  in 
support  of  such  petition. 

SUBCHAPTER  D— FEDERAL  SERVICE 
IMPASSES  PANEL 

PART  2470— GENERAL 
Subpart  A — Purpose 

Sec. 

2470.1  Purpose. 

Subpart  B— Definitions 

2470.2  Definitions. 
Autiiority:  5  U.S.C.  7119.  7134. 

Sut>part  A — Purpose 

§  2470.1    Purpose. 

The  regulations  contained  in  this 
subchapter  are  intended  to  implement 
the  provisions  of  §  7119  of  title  5  of  the 
United  States  Code.  They  prescribe 
procedures  and  methods  which  the 
Federal  Service  Impasses  Panel  may 
utilize  in  the  resolution  of  negotiation 
impasses  when  voluntary  arrangements, 
including  the  services  of  the  Federal 
Medtation  and  Conciliation  Service  or 
any  other  third-party  mediation,  fail  to 
resolve  the  disputes. 

Subpart  B — Definitions 

§2470.2    Definitions. 

(a)  The  terms  "agency,"  "labor 
organization,"  and  "conditions  of 
employment"  as  used  herein  shall  have 
the  meanings  set  forth  in  5  U.S.C. 
7103(a). 

(b)  The  term  "Executive  Director" 
means  the  Executive  Director  of  the 
Panel. 

(c)  The  terms  "designated 
representative"  or  "designee"  of  the 


Panel  means  a  Panel  member,  a  staff 
member,  or  other  individual  designated 
by  the  Panel  to  act  on  its  behalf. 

(d)  The  term  "hearing"  means  a 
factfinding  hearing,  arbitration  hearing, 
or  any  other  hearing  procedure  deemed 
necessary  to  accomplish  the  purposes  of 
5  U.S.C.  7119. 

(e)  The  term  "impasse"  means  that 
point  in  the  negotiation  of  conditions  of 
employment  at  which  the  parties  are 
unable  to  reach  agreement, 
notwithstanding  their  efforts  to  do  so  by 
direct  negotiations  and  by  the  use  of 
mediation  or  other  voluntary 
arrangements  for  settlement. 

(f)  The  term  "Panel"  means  the 
Federal  Service  Impasses  Panel 
described  in  5  U.S.C.  71199(c)  or  a 
quorum  thereof. 

(g)  The  term  "party"  means  the 
agency  or  the  labor  organization 
participating  in  the  negotiation  of 
conditions  9f  employment. 

(h)  The  term"quorum"  means  three  or 
more  members  of  the  Panel. 

(i)  The  term  "voluntary  arrangements" 
means  any  method  adopted  by  the 
parties  for  the  purpose  of  assisting  them 
in  their  resolution  of  a  negotiation 
dispute  which  is  not  inconsistent  with 
the  provisions  of  5  U.S.C.  7119. 

PART  2471— PROCEDURES  OF  THE 
PANEL 

Sec. 

2471.1  Request  for  Panel  consideration; 
request  for  Panel  approval  of  binding 
arbitration. 

2471.2  Request  form. 

2471.3  Content  of  request. 

2471.4  Where  to  file. 

2471.5  Copies  and  service. 

2471.6  Investigation  of  request;  Panel 
recommendation  and  assistance; 
approval  of  binding  arbitration. 

2471.7  Preliminary  hearing  procedures. 

2471.8  Conduct  of  hearing  and  prehearing 
conference. 

2471.9  Report  and  recommendations. 

2471.10  Duties  of  each  party  following 
receipt  of  recommendations. 

2471.11  Final  action  by  the  Panel. 

2471.12  Inconsistent  labor  agreement 
provisions. 

Authority:  5  U.S.C.  7119.  7134. 

§  2471.1    Request  for  Panel  consideration; 
request  for  Panel  approval  of  binding 
arbitration. 

If  voluntary  arrangements,  including 
the  services  of  the  Federal  Mediation 
and  Conciliation  Service  or  any  other 
third-party  mediation,  fail  to  resolve  a 
negotiation  impasse: 

(a)  Either  party,  or  the  parties  jointly, 
may  request  the  Panel  to  consider  the 
matter  by  filing  a  request  as  hereinafter 
provided;  or  the  Panel  may,  pursuant  to 
5  U.S.C.  7119(c)(1),  undertake 


consideration  of  the  matter  upon  request 
of  (i)  the  Federal  Mediation  and 
Conciliation  Service,  or  (ii)  the 
Executive  Director;  or 

(b)  The  parties  may  jointly  request  the 
Panel  to  approve  any  procedure,  which 
they  have  agreed  to  adopt,  for  binding 
arbitration  of  the  negotiation  impasse  by 
filing  a  request  as  hereinafter  provided. 

§  2471.2    Request  form. 

A  form  has  been  prepared  for  use  by 
the  parties  in  filing  a  request  with  the 
Panel  for  consideration  of  an  impasse  or 
approval  of  a  binding  arbitration 
procedure.  Copies  are  available  from  the 
Office  of  the  Executive  Director,  Suite 
209,  1730  K  Street  NW.,  Washington, 
D.C. 20006. 

§  2471.3    Content  of  request 

(a)  A  request  from  a  party  or  parties 
to  the  Panel  for  consideration  of  an 
impasse  must  be  in  writing  and  include 
the  following  information: 

(1)  Identification  of  the  parties  and 
individuals  authorized  to  act  on  their 
behalf; 

(2)  Statement  of  issues  at  impasse  and 
the  summary  positions  of  the  initiating 
party  or  parties  with  respect  to  those 
issues;  and 

(3)  The  number,  length,  and  dates  of 
negotiation  and  mediation  sessions  held, 
including  the  nature  and  extent  of  all 
other  voluntary  arrangements  utilized. 

(b)  A  request  for  approval  of  a  binding 
arbitration  procedure  must  be  in  writing, 
jointly  filed  by  the  parties,  and  include 
the  following  information: 

(1)  Identification  of  the  parties  and 
individuals  authorized  to  act  on  their 
behalf; 

(2)  Statement  of  issues  at  impasse; 

(3)  The  number,  length,  and  dates  of 
negotiation  and  mediation  sessions  held, 
including  the  nature  and  extent  of  all 
other  voluntary  arrangements  utilized: 

(4)  Statement  of  the  issues  to  be 
submitted  to  the  arbitrator; 

(5)  Statement  that  the  proposals  to  be 
submitted  to  the  arbitrator  contain  no 
questions  concerning  the  duty  to 
bargain;  and 

(6)  Statement  of  the  arbitration 
procedures  to  be  used,  including  the 
type  of  arbitration,  the  method  of 
selecting  the  arbitrator,  and  the 
arrangement  for  paying  for  the 
proceedings. 

§2471.4    Where  to  file. 

Requests  to  the  Panel  provided  for  in 
this  part,  and  inquiries  or 
correspondence  on  the  status  of 
impasses  or  other  related  matters, 
should  be  directed  to  the  Executive 
Director,  Federal  Service  Impasses 
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Panel.  Suite  209, 1730  K  Street  NW., 
Washington.  D.C.  20006. 

§  2471.5    Copies  and  service. 

Any  party  submitting  a  request  for 
Panel  consideration  of  an  impasse  or 
request  for  approval  of  a  binding 
arbitration  procedure  and  any  party 
submitting  a  response  to  such  requests 
shall  file  an  original  and  one  copy  with 
the  Panel,  shall  serve  a  copy  promptly 
on  the  other  party  to  the  dispute  and  on 
any  mediation  service  which  may  have 
been  utilized,  and  shall  file  a  statement 
of  such  service  with  the  Executive 
Director.  When  the  Panel  acts  on  a 
request  from  the  Federal  Mediation  and 
Conciliation  Service  or  acts  on  a  request 
from  the  Executive  Director,  it  will 
notify  the  parties  to  the  dispute  and  any 
mediation  service  which  may  have  been 
utilized. 

§  2471.6    Investigation  of  request;  Panel 
recommendation  and  assistance;  approval 
of  binding  arbitration. 

(a)  Upon  receipt  of  a  request  for 
consideration  of  an  impasse,  the  Panel 
or  its  designee  will  promptly  conduct  an 
investigation,  consulting  when 
necessary  with  the  parties  and  with  any 
mediation  service  utilized.  After  due 
consideration,  the  Panel  shall  either: 

(1)  Decline  to  assert  jurisdiction  in  the 
event  that  it  finds  that  no  impasse  exists 
or  that  there  is  other  good  cause  for  not 
asserting  jurisdiction,  in  whole  or  in 
part,  and  so  advise  the  parties  in 
writing,  stating  its  reasons;  or 

(2)  Recommend  to  the  parties 
procedures,  including  but  not  limited  to 
arbitration,  for  the  resolution  of  the 
impasse  and/or  assist  them  in  resolving 
the  impasse  through  whatever  methods 
and  procedures  the  Panel  considers 
appropriate  which  may  include,  but  not 
be  limited  to,  consultation,  factfinding 
and  recommendations. 

(b)  Upon  receipt  of  a  request  for 
approval  of  a  binding  arbitration 
procedure,  the  Panel  or  its  designee  will 
promptly  conduct  an  investigation, 
consulting  when  necessary  with  the 
parties  and  with  any  mediation  service 
utilized.  After  due  consideration,  the 
Panel  shall  either  approve  or  disapprove 
the  request,  and  so  advise  the  parties  in 
writing,  stating  its  reasons. 

§  2471.7    Preliminary  hearing  procedures. 

When  the  Panel  determines  that  a 
hearing  is  necessary  under  §  2471.6,  it 
will: 

(a)  Appoint  one  or  more  of  its 
designees  to  conduct  such  hearing;  and 

(b)  Issue  and  serve  upon  each  of  the 
parties  a  notice  of  hearing  and  a  notice 
of  prehearing  conference,  if  any.  The 


notice  will  state  (i)  the  names  of  the 
parties  to  the  dispute;  (ii)  the  date,  time, 
place,  type,  and  purpose  of  the  hearing; 
(iii)  the  date,  time,  place,  and  purpose  of 
the  prehearing  conference,  if  any;  (iv) 
the  name  of  the  designated 
representative  appointed  by  the  Panel; 
and  (v)  the  issues  to  be  resolved. 

§  2471.8    Conduct  of  hearing  and 
prehearing  conference. 

(a)  A  designated  representative  of  the 
Panel,  when  so  appointed  to  conduct  a 
hearing,  shall  have  the  authopfy  on 
behalf  of  the  Panel  to: 

(1)  Administer  oaths,  take  the 
testimony  or  deposition  of  any  person 
under  oath,  receive  other  evidence,  and 
issue  subpenas; 

(2)  Conduct  the  hearing  in  open  or  in 
closed  session,  at  the  discretion  of  the 
designated  representative,  for  good 
cause  shown; 

(3)  Rule  on  motions  and  requests  for 
appearance  of  witnesses  and  the 
production  of  records; 

(4)  Designate  the  date  on  which 
posthearing  briefs,  if  any,  shall  be 
submitted.  (An  original  and  one  copy  of 
each  brief,  accompanied  by  a  statement 
of  service,  shall  be  submitted  to  the 
designated  representative  of  the  Panel 
with  a  copy  to  the  other  party.);  and 

(5)  Determine  all  procedural  matters 
concerning  the  hearing,  including  the 
length  of  sessions,  conduct  of  persons  in 
attendance,  recesses,  continuances,  and 
adjournment;  and  take  any  other 
appropriate  procedural  action  which,  in 
the  judgment  of  the  designated 
representative,  will  promote  the  purpose 
and  objectives  of  the  hearings. 

(b)  A  prehearing  conference  may  be 
conducted  by  the  designated 
representative  of  the  Panel  in  order  to: 

(1)  Inform  the  parties  of  the  purpose  of 
the  hearing  and  the  procedures  under 
which  it  will  take  place; 

(2)  Explore  the  possibilities  of 
obtaining  stipulations  of  fact; 

(3)  Clarify  the  positions  of  the  parties 
with  respect  to  the  issues  to  he  heard; 
and 

(4)  Discuss  any  other  relevant  matters 
which  will  assist  the  parties  in  the 
resolution  of  the  dispute. 

(c)  An  official  reporter  shall  make  the 
only  official  transcript  of  a  hearing. 
Copies  of  the  official  transcript  may  be 
examined  and  copied  at  the  Office  of  the 
Executive  director  in  accordance  with 
part  2411  of  this  chapter. 

§  2471.9    Report  and  recommendations. 

(a)  When  a  report  is  issued  after  a 
hearing  conducted  pursuant  to  §§  2471.7 
and  2471.8,  it  normally  shall  be  in 


writing  and,  when  authorized  by  the 
Panel,  shall  contain  recommendations. 

(b)  A  report  of  the  designated 
representative  containing 
recommendations  shall  be  submitted  to 
the  parties,  with  two  copies  to  the 
Executive  Director,  within  a  period 
normally  not  to  exceed  30  calendar  days 
after  receipt  of  the  transcript  or  briefs,  if 
any. 

(c)  A  report  of  the  designated 
representative  not  containing 
recommendations  shall  be  submitted  to 
the  Panel  with  a  copy  to  each  party 
within  a  period  normally  not  to  exceed 
30  calendar  days  after  receipt  of  the 
transcript  or  briefs,  if  any.  The  Panel 
shall  then  take  whatever  action  it  may 
consider  appropriate  or  necessary  to 
resolve  the  impasse. 

§  2471.10    Duties  of  each  party  following 
receipt  of  recommendations. 

(a)  Within  30  calendar-days  after 
receipt  of  a  report  containing 
recommendations  of  the  Panel  or  its 
designated  representative,  each  party 
shall,  after  conferring  with  the  other, 
either: 

(1)  Accept  the  recommendations  and 
so  notify  the  Executive  Director:  or 

(2)  Reach  a  settlement  of  all 
unresolved  issues  and  submit  a  written 
settlement  statement  to  the  Executive 
Director;  or 

(3)  Submit  a  written  statement  to  the 
Executive  director  setting  forth  the 
reasons  for  not  accepting  the 
recommendations  and  for  not  reaching  a 
settlement  of  all  unresolved  issues. 

(b)  A  reasonable  extension  of  time 
may  be  authorized  by  the  Executive 
Director  for  good  cause  shown  when 
requested  in  writing  by  either  party 
prior  to  the  expiration  of  the  time  limits. 

(c)  All  papers  submitted  to  the 
Executive  Director  under  this  section 
shall  be  filed  in  duplicate,  along  with  a 
statement  of  service  showing  that  a 
copy  has  been  served  on  the  other  party 
to  the  dispute.  . 

§2471.11    Final  action  by  the  Panel. 

(a)  If  the  parties  do  not  arrive  at  a 
settlement  as  a  result  of  or  during 
actions  taken  under  §§  2471.6(a)(2), 
2471.7,  2471.8,  2471.9,  and  2471.10,  the 
Panel  may  take  whatever  action  is 
necessary  and  not  inconsistent  with  5 
U.S.C.  chapter  71  to  resolve  the  impasse, 
including  but  not  limited  to,  methods 
and  procedures  which  the  Panel 
considers  appropriate,  such  as  directing 
the  parties  to  accept  a  factfinder's 
recommendations,  ordering  binding 
arbitration  conducted  according  to 
whatever  procedure  the  Panel  deems 
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suitable,  and  rendering  a  binding 
decision. 

(b)  In  preparation  for  taking  such  final 
action,  the  Panel  may  hold  hearings, 
administer  oaths,  take  the  testimony  or 
deposition  of  any  person  under  oath, 
and  issue  subpenas  as  provided  in  5 
U.S.C.  7132,  or  it  may  appoint  or 
designate  one  or  more  individuals 
pursuant  to  5  U.S.C.  7119(c)(4)  to 
exercise  such  authority  on  its  behalf. 

(c)  When  the  exercise  of  authority 
under  this  section  requires  the  holding 
of  a  hearing,  the  procedure  contained  in 
§  2471.8  shall  apply. 

(d)  Notice  of  any  final  action  of  the 
Panel  shall  be  promptly  served  upon  the 
parties,  and  the  action  shall  be  binding 
on  such  parties  during  the  term  of  the 
agreement,  unless  they  agree  otherwise. 

(e)  Within  30  calendar  days  after 
receipt  of  such  notice  of  final  action  by 
the  Panel,  each  party  shall  send  to  the 
Executive  Director  of  the  Panel  evidence 
of  compliance  with  the  decision. 

(f)  All  papers  submitted  to  the 
Executive  Director  under  this  section 
shall  be  filed  in  duplicate,  along  with  a 
statement  of  service  showing  that  a 
copy  has  been  served  on  the  other  party 
to  the  dispute. 

§2471.12    Inconsistent  labor  agreement 
provisions. 

Any  provisions  of  the  parties'  labor 
agreements  relating  to  impasse 
resolution  which  are  inconsistent  with 
the  provisions  of  either  5  U.S.C.  7119  or 
the  procedures  of  the  Panel  shall  be 
deemed  to  be  superseded,  unless  such 
provisions  are  permitted  under  5  U.S.C. 
7135. 

Note. — The  Federal  Labor  Relations 
Authority,  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  and  the  Federal 
Service  Impasses  Panel  have  determined  that 
this  document  does  not  require  preparation  of 
a  Regulatory  Analysis  Statement  as  required 
under  section  3  of  Executive  Order  12044. 

Dated:  July  25, 1979. 
Ronald  W.  Haughton, 

Chairman. 

Henry  B.  Frazier  III, 

Member. 

H.  Stephan  Gordon, 

Acting  General  Counsel. 

Federal  Labor  Relations  Authority. 

Howard  G.  Gamser. 

Chairman. 

Federal  Service  Impasses  Panel 


Appendix  A — Authority,  General  Counsel, 
Chief  Administrative  Law  )udge.  Regional 
Directors  and  Panel 

Temporary  Addresses  and  Geographic 
Jurisdictions 

(a)  The  Office  address  of  the  Authority  is 
as  follows:  1900  E  Street.  NW..  Room  7469, 
Washington,  D.C.  20424.  Telephone:  Office  of 
Executive  Director,  FTS— 632-3920. 
Commercial — (202)  632-3920.  Office  of 
Operations,  FTS — 254-7362.  Commercial — 
(202)  254-7362. 

(b)  The  Office  address  of  the  General 
Counsel  is  as  follows:  1900  E  Street,  NW., 
Room  7469.  Washington,  D.C.  20424  or  200 
Constitution  Avenue,  NW..  Room  N  5657, 
Washington.  D.C.  20218.  Telephone  FTS— 
523-7262.  Commercial— (202)  523-7262. 

(c)  The  Office  address  of  the  Chief 
Administrative  Law  Judge  is  as  follows:  1111 
20th  Street,  NW.,  Suite  705,  Washington,  D.C. 
20036.  Telephone:  FTS— 653-5042. 
Commercial — (202)  65a-5042. 

(d)  The  office  address  of  Regional  Directors 
of  the  Authority,  are  as  follows: 

(1)  Boston  Regional  Office.  441  Stuart  Street, 
8th  Floor,  Boston,  MA  02116.  Telephone: 
FTS— 223-0920.  Commercial— (617)  223- 
0920. 

(2)  New  York  Regional  Office.  Room  1751.  26 
Federal  Plaza.  New  York.  NY  10007. 
Telephone:  FTS— 264-5640.  Commercial— 
(212)  264-5640. 

(3)  Washington  Regional  Office,  Room  416. 
Vanguard  Building,  1111— 20th  Street.  NW.. 
P.O.  Box  19257.  Washington.  D.C.  20036. 
Telephone:  FTS — 254-6581.  Commercial — 
(202)  254-6581. 

(4)  Atlanta  Regional  Office.  Suite  540. 1365 
Peachtree  Street.  NE.  Atlanta.  GA  30309. 
Telephone:  FTS— 257-2324  or  257-2325. 
Commercial— (404)  881-2324  or  881-2325. 

(5)  Chicago  Regional  Office.  Room  1638, 
Dirksen  Federal  Building.  219  South 
Dearborn  Street.  Chicago,  IL  60604. 
Telephone:  FTS— 353-6306.  Commercial— 
(312)  353-6306. 

(6)  Dallas  Regional  Office.  Downtown  Post 
Office  Station,  Bryan  and  Ervay  Streets, 
P.O.  Box  2640,  Dallas.  TX  75221.  Telephone: 
FTS— 729-4996.  Commercial— {214)  767- 
4996. 

(7)  Kansas  City  Regional  Office,  City  Center 
Square.  1100  Main  Street,  Suite  680.  Kansas 
City,  MO  64105.  Telephone:  FTS— 758-2199. 
Commercial— (816)  374-2199. 

(8)  Los  Angeles  Regional  Office.  Room  4041,  '' 
Federal  building.  300  N.  Los  Angeles  Street, 
Los  Angeles,  CA  90012.  Telephone:  FTS — 
798-3805.  Commercial— (213)  688-3805. 

(9)  San  Francisco  Regional  Office,  450 
Golden  Gate  Avenue,  Room  11408,  P.O. 
Box  36016,  San  Francisco.  CA  94102. 
Telephone:  FTS — 556-8105.  Commercial — 
(415)  556-8105. 


(e)  The  Office  address  of  the  Panel  is  as 
follows:  1730  K  Street.  NW..  Suite  209. 
Washington.  D.C.  20006.  Telephone:  FTS— 
653-7078.  Commercial— (202)  653-7078. 

(f)  The  geographic  jurisdictions  of  the 
Regional  Directors  of  the  Authority,  are  as 
follows: 


State  or  other  locaMy 


Regiorwl  office 


Alatnma.... 

Alaska 

Arizona 

Arltansas... 
Caktomia... 


Atlanla 

Sar^  Francisco 

Loa  AnQstes 

Daiai 

Lxw  Ange<es/San 

Francisco  ' 
Kansas  CKy 
Boston 

Washington.  O.C. 
Washmgtoa  0.0. 
Atlanta 
AHantt 
Los  Ai>getas 


Cotorado „ „ 

Connecticut ...»...».. — 

Delaware _ _. 

District  of  ColumlM 

Florida 

Georgia 

I^awaii   arxl   all   land   and   water 

areas  west  of  the  continents  of 

^kxth     and     South     America 

(except  coasta'  ~la"cis>  to  long 

90-E. 

kJaho _ San  Franoisoo 

lUiTKiis „ - CtMcago 

lr>dia/w ., „ Cfuca^o 

Iowa Kansas  City 

Kansas _ _ _.  Kansas  City 

Kentucky Atlanta 

Louisiana _ Dallas 

Maine Boston 

Maryland Waahmgtoo,  DC. 

MassactHjsetts Boston 

t^ichigan Ctvcago 

Minnesota Chicago 

Mississippi _.  Adanta 

Missouri Kansas  CHy 

Montana _ Kansas  City 

Mebraska „ „  Kansas  Qty 

^4evada _ San  Frartcisco 

New  Hampshira „ Boston 

New  Jersey ..._ New  York 

New  Mexico Dallas 

New  York Boston/New  York  • 

North  Canjkna Atlanta 

North  DakoU Kansas  Oty 

Otwj „ Chicago 

Oklahoma _ Dallas 

Oregon _ _ San  Francisco 

Pennsylvania _ Washington.  D.C. 

Puerto  Rk» New  York 

Rhode  lsland.„ . Boston 

Sooth  Carolina _ Atlanta 

South  Dakota Kansas  Oty 

Tennessee Atlanta 

Texas Dallas 


Utah ..„. 

Vennont...    „          

Vrgmia 

Washington      

West  Virginia.-        

Kansas  City 
Boston 

Washington.  DC. 
San  Francisco 
Washington.  DC. 
Ch«ago 
Kansas  CKy 
New  York 

Wisconsin „.... 

Wyoming „ 

Virgin  Island*. _ 

Canal  Zone 

All  land  and  water  areas  east  of 

New  York 
Wash«gton.  DC 

South  America  to  kxig.  M'E. 
except  tt«e  Virgin  Islands,  the 
Canal  Zone.  Puerto  Rico  and 
coastal  Islands. 

'San  Francisco  Inckxtes  the  lonowing  CaMomia  counties: 
Monetery,  Kings,  Tulare.  Inyo,  and  all  counties  north  thereof. 
All  counties  in  CaMomia  south  ttwreo*  are  wittwi  the  Los 
Angeles  juhsdKlnn. 

■New  York  inckxles  the  loNowing  counties:  LMstar.  SuMvwx 
Greene,  CokjmtM  and  all  counties  south  thereof  All  countet 
in  New  York  state  north  thereof  are  m  the  |unsdk:tion  of 
Boston. 
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Appendix  B — Fonns 

Forms  of  the  Federal  Labor  Relations 
Authority  and  the  Federal  Service  Impasses 
Panel  should  be  used  where  prescribed  in  the 
interim  rules  and  regulations.  However, 
where  such  forms  are  not  available, 
preexisting  forms  of  the  Assistant  Secretary 
of  Labor  for  Labor-Management  Relations,  in 
other  than  Standards  of  Conduct  matters,  and 
of  the  Panel  shall  be  used  by  the  Authority 
and  the  Panel  respectively,  in  the  processing 
of  all  matters  by  the  Authority  and  the  Panel 
under  chapter  XIV  of  title  5  of  Code  of 
Federal  Regulations.  The  word  "Authority" 
shall  be  substituted  wherever  the  words 
"Assistant  Secretary"  appear  in  such  forms; 
and  wherever  the  forms  refer  to  subordinate 
personnel  of  the  Assistant  Secretary,  such 
reference  shall  be  to  equivalent  subordinate 
personnel  of  the  Authority. 

|FR  Doc   79-23328  Filed  7-27-79:  9:45  am| 
BILUNG  CODE  632»-19-«l 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Memorandum  Describing  ttie  Authority 
and  Assigned  Responsibilities  of  the 
General  Counsel 

action:  Federal  Labor  Relations 
Authority  memorandum  describing  the 
authority  and  assigned  responsibilities 
of  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority. 

SUMMARY:  This  memorandum  of  the 
Federal  Labor  Relations  Authority 
describes  the  statutory  authority  and 
sets  forth  the  prescribed  duties  and 
authority  of  the  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 

EFFECTIVE  DATE:  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Harold  D.  Kessler,  Deputy  Executive 
Director,  Authority,  (202)  632-3920.  S. 
Jesse  Reuben,  Associate  General 
Counsel,  (202)  523-7262. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Labor  Relations  authority  and 
the  General  Counsel  of  the  Federal 
Labor  Regulations  Authority  were 
established  by  Reorganization  Plan  No. 
2  of  1978,  effective  January  1, 1979.  Since 
January  11,  1979,  the  provisions  of  the 
Federal  Service  Labor-Management 
Relations  Statute  (92  Stat  1191)  have 
governed  the  operations  of  the  Authority 
and  its  General  Counsel.  Pursuant  to  5 
U.S.C.  552(a)(1),  the  Authority  hereby 
separately  states  and  currently 
published  in  the  Federal  Register  the 
following  memorandum  of  the  Authority 
describing  the  authority  and  assigned 
responsibilities  of  its  General  Counsel. 

Memorandum 

The  statutory  authority  and 
responsibility  of  the  General  Counsel  of 
the  Federal  Labor  Relations  Authority 
are  stated  in  section  7104(f),  subsections 
(1),  (2)  and  (3),  of  the  Federal  Service 
Labor-Management  Relations  Statute  as 
follows: 

(1)  The  General  Counsel  of  the 
Authority  shall  be  appointed  by  the 
president,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  term  of  5 
years.  The  General  Counsel  may  be 
removed  at  any  time  by  the  President 
The  General  Counsel  shall  hold  no  other 
office  or  position  in  the  Government  of 
the  United  States  except  as  provided  by 
law. 

(2)  The  General  Counsel  may — 

(A)  investigate  alleged  unfair  labor 
practices  under  this  chapter, 

(B)  file  and  prosecute  complaints 
under  this  chapter,  and 


(C)  exercise  such  other  powers  of  the 
-  Authority  as  the  Authority  may 
prescribe. 

(3)  The  General  Counsel  shall  have 
direct  au"^hority  over,  and  responsibility 
for.  all  employees  in  the  office  of  the 
General  Counsel,  including  employees  of 
the  General  Counsel  in  the  regional 
offices  of  the  Authority. 

This  memorandum  is  intended  to 
describe  the  statutory  authority  and  set 
forth  the  prescribed  duties  and  authority 
of  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority,  effective 
1979. 

L  Case  handling. 

A.  Unfair  labor  practice  cases.  The 
General  Counsel  has  full  and  final 
authority  and  responsibility,  on  behalf 
of  the  Authority,  to  accept  and 
investigate  charges  filed,  to  enter  into 
and  approve  the  informal  settlement  of 
charges,  to  approve  withdrawal 
requests,  to  dismiss  charges,  to 
determine  matters  concerning  the 
consolidation  and  severance  of  cases 
before  complaint  issues,  to  issue 
complaints  and  notices  of  hearing,  to 
appear  before  Administrative  Law 
Judges  in  hearings  on  complaints  and 
prosecute  as  provided  in  the  Authority's 
and  the  General  Counsel's  rules  and 
regulations,  and  to  initiate  and 
prosecute  injunction  proceedings  as 
provided  for  in  section  7123(d)  of  the 
statute.  After  issuance  of  the 
Administrative  Law  Judge's  decision, 
the  General  Counsel  may  file  exceptions 
and  briefs  and  appear  before  the 
Authority  in  oral  argument,  subject  to 
the  Authority's  and  the  General 
Counsel's  rules  and  regulations. 

B.  Compliance  actions  (injunction 
proceedings).  The  General  Counsel  is 
authorized  and  responsible,  on  behalf  of 
the  Authority,  to  seek  and  effect 
compliance  with  the  Authority's  orders 
and  make  such  compliance  reports  to 
the  Authority  as  it  may  from  time  to 
time  require. 

On  behalf  of  the  Authority,  the 
General  Counsel  will,  in  full  accordance 
with  the  directions  of  the  Authority, 
initiate  and  prosecute  injunction 
proceedings  as  provided  in  section 
7123(d)  of  the  statute:  Provided  however. 
that  the  General  Counsel  will  initiate 
and  conduct  injunction  proceedings 
under  section  7123(d)  of  the  statute  only 
upon  approval  of  the  Authority. 

C.  Representation  cases.  The  General 
Counsel  is  authorized  and  has 
responsibility,  on  behalf  of  the 
Authority,  to  receive  and  process,  in 
accordance  with  the  decisions  of  the 
Authority  and  with  such  instructions 
and  rules  and  regulations  as  may  be 
issued  by  the  Authority  from  time  to 


time,  all  petitions  filed  pursuant  to 
sections  7111,  7113,  7115,  and  7117(d)  of 
the  statute.  The  General  Counsel  is  also 
authorized  and  has  responsibility  to 
supervise  or  conduct  elections  pursuant 
to  section  7111  of  the  statute  and  to 
enter  into  consent  election  agreements 
in  accordance  with  section  7111(g)  of  the 
statute. 

The  authority  and  responsibility  of  the 
General  Counsel  in  representation  cases 
shall  extend,  in  accordance  with  the 
rules  and  regulations  of  the  Authority 
and  the  General  Counsel,  to  all  phases 
of  the  investigation  through  the 
conclusion  of  the  hearing  (if  a  hearing 
shuld  be  necessary  to  resolve  disputed 
issues),  but  all  matters  involving 
decisional  action  after  such  hearings  are 
reserved  by  the  Authority  to  itself.  In  the 
event  a  direction  of  election  should 
issue  by  the  Authority,  the  authority  and 
responsibility  of  the  General  Counsel,  as 
herein  prescribed,  shall  attach  to  the 
conduct  of  the  ordered  election,  the 
initial  determination  of  the  validity  of 
challenges  and  objections  to  the  conduct 
of  the  election  and  other  similar  matters, 
except  that  if  appeals  shall  be  taken 
from  the  General  Counsel's  action  on 
the  validity  of  challenges  and 
objections,  such  appeals  will  be  directed 
to  and  decided  by  the  Authority  in 
accordance  with  its  procedural 
requirements.  If  challenged  ballots  woud 
not  affect  the  election  results  and  if  no 
objections  are  filed  within  five  days 
after  the  conduct  of  the  Authority- 
directed  election  under  the  provisions  of 
section  7111  of  the  statute,  the  General 
Counsel  is  authorized  and  has 
responsibility,  on  behalf  of  the 
Authority,  to  certify  to  the  parties  the 
results  of  the  election  in  accordance 
with  regulations  prescribed  by  the 
Authority  and  the  General  Counsel. 

Appeals  from  the  refusal  of  the 
General  Counsel  to  issue  a  notice  of 
hearing,  from  the  conclusions  contained 
in  a  report  and  findings  issued  by  the 
General  Counsel,  or  from  the  dismissal 
by  the  General  Counsel  of  any  petition, 
will  be  directed  to  and  decided  by  the 
Authority,  in  accordance  with  its 
procedural  requirements. 

In  processing  election  petitions  filed 
pursuant  to  section  7111  of  the  statute 
and  petitions  filed  pursuant  to  section 
7115(c)  of  the  statute,  the  General 
Counsel  is  authorized  to  conduct  an 
appropriate  investigation  as  to  the 
authenticity  of  the  prescribed  showing 
of  interest  and,  upon  making  a 
determination  to  proceed,  where 
appropriate,  to  supervise  or  conduct  a 
secret  ballot  election  or  certify  the 
validity  of  a  petition  for  determination 
of  eligibility  for  dues  allotment  After  an 
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election,  if  there  are  no  challenges  or 
objections  which  require  a  hearing  by 
the  Authority,  the  General  Counsel  shall 
certify  the  results  thereof,  with 
appropriate  copies  lodged  in  the 
Washington,  D.C.  files  of  the  Authority. 

II.  Liaison  with  other  governmental 
agencies.  The  General  Counsel  is 
authorized  and  has  responsibiity,  on 
behalf  of  the  Authority,  to  maintain 
appropriate  and  adequate  liaison  and 
arrangements  with  the  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations  with  reference  to 
the  financial  and  other  reports  required 
to  be  filed  with  the  Assistant  Secretary 
pursuant  to  section  7120(c)  of  the  statute 
and  the  availability  to  the  Authority  and 
the  General  Counsel  of  the  contents 
thereof.  The  General  Counsel  is 
authorized  and  has  responsibility,  on 
behalf  of  the  Authority,  to  maintain 
appropriate  and  adequate  liaison  with 
the  Federal  Mediation  and  Conciliation 
Service  with  respect  to  functions  which 
may  be  performed  by  the  Federal 
Mediation  and  Conciliation  Service. 

III.  Personnel.  Under  5  U.S.C.  7105(d), 
the  Authority  is  authorized  to  appoint 
Regional  Directors.  In  order  better  to 
ensure  the  effective  exercise  of  the 
duties  and  responsibilities  of  the 
General  Counsel  described  above,  the 
General  Counsel  is  delegated  authority 
to  recommend  the  appointment,  transfer, 
demotion  or  discharge  of  any  Regional 
Director.  However,  such  actions  may  be 
taken  only  with  the  approval  of  the 
Authority.  The  General  Counsel  shall 
have  authority  to  direct  and  supervise 
the  Regional  Directors.  Under  5  U.S.C. 
7104(f)(3),  the  General  Counsel  shall 
have  direct  authority  over,  and 
responsibility  for  all  employees  in  the 
Office  of  the  General  Counsel  and  all 
personnel  of  the  General  Counsel  in  tlie 
field  offices  of  the  Authority.  This 
includes  full  and  final  authority  subject 
to  applicable  laws  and  rules,  regulations 
and  procedures  of  the  Office  of 
Personnel  Management  and  the 
Authority  over  the  selection,  retention, 
transfer,  promotion,  demotion, 
discipline,  discharge  and  in  all  other 
respects  of  such  personnel  except  the 
appointment,  transfer,  demotion  or 
discharge  of  any  Regional  Director. 
Further,  the  establishment,  transfer,  or 
elimination  of  any  regional  office  or 
non-regional  office  duty  location  may  be 
accomplished  only  with  the  approval  of 
the  Authority.  The  Authority  will 
provide  such  administrative  support 
functions,  including  personnel 
management,  financial  management  and 
procurement  functions,  through  the 
Office  of  Administration  of  the 
Authority  as  are  required  by  the  General 


Counsel  to  carry  out  the  General 
Counsel's  statutory  and  prescribed 
functions. 

IV.  To  the  extent  that  the  above- 
described  duties,  powers  and  authority 
rest  by  statute  with  the  Authority,  the 
foregoing  statement  constitutes  a 
prescription  and  assignment  of  such 
duties,  powers  and  authority,  whether  or 
not  so  specified. 

Dated:  July  25,  1979. 
Federal  Labor  Relations  Authority. 
Ronald  W.  Haughlon, 

Chairman. 

Henry  B.  Frazier  III, 

.\fpmher. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

[24  CFR  Part  5701 

(Docket  No.  R-79-68 11 

Community  Development  Block 
Grants— Reallocation 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  revises 
the  policies  and  procedures  for  the  use 
of  reallocated  Community  Development 
Block  Grant  funds.  The  rule  also 
establishes  the  priorities — meeting 
financial  settlement  needs  and  providing 
increased  housing  opportunities  for  low 
income  and  minority  households — for 
the  use  of  reallocated  funds. 
dates:  Comments  must  be  received  on 
or  before:  September  28, 1979. 
ADDRESS:  Comments  should  be 
addressed  to;  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel. 
Room  5218,  451  7th  Street  S.W., 
Washington,  D.C.  20410, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kennedy.  Small  Cities  Division, 
Office  of  Community  Planning  and 
Development,  Washington,  D.C.  20410: 
telephone  (202)  755-1871.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  iNFORMiCTION:  Sections 
24  CFR  570.107,  "Reallocation  of  funds", 
and  570.409,  "Reallocated  funds",  govern 
.  the  reallocation  of  funds  originally 
approved  under  24  CFR  570.  Subparts  0 
(Entitlement  Grants),  F  (Small  Cities 
Program),  and  H  (Categorical  Program 
Settlement  Grants)  and  §  570.401 
(Urgent  needs  funds).  The  proposed 
revision  to  these  regulations  is 
necessary:  To  reflect  that  "Urgent  Needs 
Fund"  is  now  designated  "Financial 
settlement";  To  reflect  that  Small  Cities 
Program  metropolitan  funds  are  now 
allocated  on  a  statewide  basis;  To 
establish  the  policies  and  procedures  for 
use  of  reallocated  and  recaptured  funds; 
and  To  establish  the  priorities  for  the 
use  of  the  reallocated  funds.     ■ 

The  first  two  points  are  in  response  to 
changes  made  by  the  Housing  and 
Community  Development  Act  of  1977. 
The  latter  two  points  address  a 
requirement  currently  contained  in 
§  570.107.  the  general  section  about 
reallocation,  that  the  Department  will 
establish  priorities  each  year  for  the  use 
of  reallocated  funds.  Section  570.409 
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currently  establishes  these  priorities  for 
the  use  of  reallocated  funds:  funding 
financial  settlement  needs  and  adding 
the  funds  to  the  Small  Cities  Program 
competition.  The  proposed  revision  adds 
a  new  priority,  that  of  increasing 
housing  opportunities  outside  areas  or 
jurisdictions  containing  undue 
concentrations  of  low  income  or 
minority  households. 

Since  the  Department  does  not 
necessarily  intend  to  revise  its  priorities 
each  year  and  since  §  570.409  was 
designed  for  that  purpose.  §  570.409  is 
being  cancelled.  All  regulations,  both 
general  and  specific,  governing 
reallocation  of  funds  will  therefore  be 
contained  in  §  570.107. 

The  following  paragraphs  highlight  the 
changes  being  made  and  explain 
generally  the  provisions  of  the  proposed 
revision. 

§  570.107(a)     General 

Paragraph  (a)  establishes  the 
priorities  for  the  use  of  reallocated 
funds.  Metropolitan  entitlement  funds 
will  be  used  primarily  to  meet  financial 
settlement  needs  and  to  increase 
housing  opportunities  outside  areas  or 
jurisdictions  containing  undue 
concentrations  of  low  income  or 
minority  h>)useholds.  The  language 
about  housing  opportutJilies  is  the  same 
as  that  used  at  24  CF-'R  891,  Subpart  E. 
"Approval  of  Areawide  Housing 
Opportunity  Plans".  Although  financial 
settlement  needs  are  to  be  met  first  and 
funds  in  amounts  less  than  $350,000  will 
be  assigned  to  the  Small  Cities 
metropolitan  discretionary  balance,  it  is 
anticipated  that  the  majority  of  funds 
will  be  used  to  increase  housing 
opportunities. 

Nonmetropolitan  entitlement  funds 
will  also  be  used  first  to  fund  financial 
settlement  needs.  If  there  are  none, 
remaining  funds  will  be  assigned  to  the 
Small  Cities  nonmetropolitan 
discretionary  balance. 

Funds  to  be  reallocated  will  only  be 
used  in  the  State  in  which  they 
originate.  Furthermore,  for 
administrative  simplicity  for  both  HUD 
and  potential  applicants,  funds  will 
remain  within  the  jurisdiction  of  the 
Area  Office  where  they  originate  in 
States  served  by  two  Area  Offices. 
These  two  provisions,  however,  do  not 
apply  to  recaptured  financial  settlement 
and  urgent  needs  funds. 

§  570.107(b)    Financial  Settlement 
Funds 

A  new  provision  in  these  regulations 
provides  that  recaptured  financial 
settlement  funds,  including  recaptured 
urgent  needs  funds,  will  be  used  by 


Central  Office  to  meet  financial 
settlement  needs  anywhere. 

§  570.107(c)     Eligible  Applicants 

Eligible  applicants  generally  remain 
the  same.  However,  once  financial 
settlement  needs  are  met,  metropolitan 
entitlement  cities  and  urban  counties 
may  only  apply  to  use  reallocated 
entitlement  funds  when  the  funds 
exceed  $350,000,  Participating  units  of 
an  urban  county  may  not  apply 
individually. 

Metropolitan  or  nonmetropolitan 
applicants  may  apply  only  for  funds 
which  originate  in  metropolitan  or 
nonmetropolitan  areas,  respectively. 
This  provision  does  not  apply  to 
recaptured  financial  settlement  and 
urgent  needs  funds. 

§  570.107(d)     Assignment  of  Funds  To 
Be  Reallocated 

Paragraph  (d)  explains  the  new 
procedures  in  assigning  funds  to  be 
reallocated  to  new  uses.  Entitlement 
funds  to  be  reallocated  will  be  used  as 
soon  as  practicable  to  meet  financial 
settlement  needs,  if  any  exist.  During 
each  Federal  Fiscal  Year  Quarter, 
remaining  funds  to  be  reallocated  will 
accumulate  in  funding  pools  categorized 
by  State,  by  metropolitan  or 
nonmetropolitan,  and  by  entitlement  or 
Small  Cities  Program  origins  of  the 
funds.  At  the  end  of  each  quarter,  the 
Area  Manager  will  reallocate  the  funds 
in  each  funding  pool  according  to  the 
following: 

When  metropolitan  entitlement  funds 
are  $350,000  or  more,  they  will  be  used 
to  increase  housing  opportunities,  as 
explained  in  paragraph  (f)- 

When  metropolitan  entitlement  funds 
are  less  than  $350,000  they  will  be 
assigned  to  the  appropriate  Small  Cities 
discretionary  balance  to  be  used 
according  to  paragraph  (g)  or  held  aver 
to  the  next  quarter.  The  second  option 
enables  the  Area  Manager  to  add 
together  metropolitan  entitlement  funds 
which  become  available  in  different 
quarters  and  to  use  them  to  increase 
housing  opportunities  according  to 
paragraph  (f)  when,  and  if,  the  funds 
exceed  $350,000,  Because  funds  are  to  be 
used  as  soon  as  practicable,  however, 
funds  may  not  be  held  over  from  the  last 
quarter  of  a  Fiscal  Year  to  the  first 
quarter  of  the  next  Fiscal  Year. 

Nonmetropolitan  entitlement  funds 
will  be  assigned  to  the  appropriate 
Small  Cities  discretionary  balance  and 
used  according  to  paragraph  (g). 

Small  Cities  discretionary  funds  will 
remain  in  the  same  balance  to  which 
they  were  originally  assigned  and  used 
according  to  paragraph  (g). 


§  570.107(e)    Timing 

Because  the  Act  no  longer  requires 
that  funds  be  reallocated  within  the 
program  year,  the  requirement  that 
funds  be  reallocated  within  six  months 
is  eliminated.  HUD  will,  however, 
reallocate  funds  as  soon  as  practicable. 

§  570.107(f)     Reallocation  of 
Metropolitan  Entitlement  Funds  of 
$350,000  or  More 

After  financial  settlement  needs  are 
met,  metropolitan  entitlement  funds  of 
$350,000  or  more  to  be  reallocated  will 
only  be  used  to  increase  housing 
opportunities  outside  areas  or 
jurisdictions  containing  undue 
concentrations  of  low  income  or 
minority  households. 

To  the  extent  they  have  the  needs  and 
capacity  to  use  the  funds  within  a 
reasonable  time,  jurisdictions 
participating  in  an  Areawide  Housing 
Opportunity  Plan  (AHOP)  will  be 
awarded  these  funds.  The  procedures 
already  established  according  to  24  CFR 
570.404(e),  "Areawide  programs, 
silection  process"  (published  in  the 
Federal  Register  on  August  2, 1978),  will 
be  used  to  select  jurisdictions  to  receive 
these  funds. 

If  a  State's  AHOP(s)  does  not  have 
both  the  needs  and  capacity  to  use  all 
the  funds  or  if  the  State  has  no  AHOP, 
the  Area  Manager  will  invite  applicants 
and  award  funds  to  them.  A  formal 
competition  need  not  be  held,  but  more 
applications  will  be  invited  than  the 
amount  of  funds  available  can 
accommodate  in  order  to  assure  quality 
applications. 

Activities  undertaken  with  grants 
made  to  increase  housing  opportunities 
must  be  eligible  for  funding  according  to 
24  CFR  570  Subpart  C.  "Eligible 
Activities",  and  24  CFR  570.404(c). 
"Areawide  programs,  Eligible  activities" 
(published  on  August  2. 1978). 

§  570.107(g)    Reallocation  of  Small 
Cities  Discretionary  Funds 

New  options  are  available  for  the  use 
of  Small  Cities  discretionary  funds  to  be 
reallocated,  and  entitlement  funds 
assigned  to  the  Small  Cities  balances. 
The  Area  Manager  will  use  these  funds: 
(1)  to  fund  an  application(s)  not  funded 
in  the  most  recent  Small  Cities 
competition  due  to  a  procedural  error  by 
HUD:  (2)  to  fund  the  best  unfunded 
application(8)  from  the  most  recent 
competition;  or  (3)  to  add  the  funds  to 
the  next  Small  Cities  competition.  In 
selecting  one  of  the  three  alternatives, 
the  Area  Manager  will  use  the  policy 
that  funds  are  to  be  reallocated  as  soon 


as  practicable.  There  is  no  priority 
among  the  three  alternatives. 

§  570.107(h)     Application  Requirements 

The  requirements  placed  upon 
applications  for  funds  to  be  reallocated 
follow,  as  applicable,  requirements  for 
financial  settlement  applications, 
applications  for  Areawide  Program 
funds,  and  Small  Cities  Program 
applications. 

Interested  persons  are  invited  to 
participate  in  making  the  final  rule  by 
submitting  written  comments  or  views 
about  the  proposed  revision.  To 
facilitate  HUD's  consideration  and 
review  of  the  written  comments,  the 
reviewer  should  refer  to  the  docket 
number  below  and  clearly  identify  the 
paragraph(s)  to  which  the  comments  are 
addressed.  Comments  should  be  filed 
with  the  Rules  Docket  Clerk  (address 
above)  before  the  date  specified  above 
in  order  to  be  considered  for  adoption  of 
the  final  rule.  Copies  of  comments  will 
be  available  for  examination  and 
copying  during  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk. 

A  Finding  of  Inapplicability  with 
respect  to  Environmental  Impact  has 
been  prepared  in  accordance  with 
HUD's  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
A  copy  of  this  Finding  is  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk. 

1.  Accordingly,  it  is  proposed  that 
§  570.107  be  revised  to  read  as  follows: 

§  570.107    ReallocaUon. 

(a)  General.  This  section  governs 
reallocated  funds  originally  approved 
under  24  CFR  570.  Subparts  D 
(Entitlement  Grants).  F  (Small  Cities 
Program),  and  H  (Categorial  Program 
Settlement  Grants),  and  Section  570.401 
(Urgent  needs  fund). 

(1)  Purpose  of  reallocated  funds. 
Entitlement  funds  to  be  reallocated  shall 
be  used  to  meet  financial  settlement 
needs.  After  financial  settlement  needs 
are  met.  metropolitan  entitlement  funds 
of  $350,000  or  more  to  be  reallocated 
shall  be  used  for  increasing  housing 
opportunities  outside  areas  or 
jurisdictions  containing  undue 
concentrations  of  low  income  or 
minority  households.  Nonmetropolitan 
entitlement  funds,  metropolitan 

•  entitlement  funds  of  less  than  $350,000, 
and  discretionary  grant  funds  to  be 
reallocated  shall  be  assigned  to  the 
Small  Cities  discretionary  balances  and 
used  according  to  §  570.107(g). 

(2)  Except  for  Financial  Settlement 
Funds  to  be  reallocated  according  to 
§  570.107(d).  funds  to  be  reallocated 
shall  remain  in  the  State  in  which  they 


originate.  If  the  funds  originate  in  a 
State  served  by  two  Area  Offices,  then 
use  of  the'funds  shall  be  limited  to  the 
jurisdiction  of  the  Area  Office  from 
which  the  funds  originate. 

(3)  Funds  to  be  reallocated  are — 

(i)  Amounts  allocated  to  metropolitan 
cities,  urban  counties,  or  other  units  of 
general  local  government  for  formula 
grants  or  hold-harmless  grants  in 
metropolitan  areas  or  nonmetropolitan 
areas  which  are  not  applied  for,  or 
which  are  disapproved  by  the  Secretary 
as  part  of  the  application  review  or 
program  monitoring  process; 

(ii)  Other  amounts  allocated  to 
metropolitan  areas  or  nonmetropolitan 
areas  which  the  Secretary  determines, 
on  the  basis  of  applications  and  other 
evidence  available,  are  not  likely  to  be 
fully  obligated  by  the  Secretary'  within  a 
reasonable  time  after  the  end  of  the 
fiscal  year  for  which  the  allocation  has 
been  made; 

(iii)  Amounts  recovered  as  a  result  of 
an  adjustment,  reduction  or  withdrawal 
under  24  CFR  570.910,  "Correcttve  and 
remedial  actions"; 

(iv)  Amounts  available  as  a  result  of  a 
Secretarial  adjustment  of  an  annual 
grant  under  24  CFR  570.911.  "Reduction 
of  Annual  Grant"; 

(v)  Amounts  recovered  under  the 
provisions  of  24  CFR  570.913.  "Other 
remedies  for  noncompliance"; 

(vi)  Amounts  returned  to  HUD  as  a 
result  of  a  termination  of,  withdrawal 
from,  or  failure  to  complete  an  approved 
Community  Development  Program;  or 

(vii)  Amounts  remaining  after  closeout 
of  all  approved  block  grant  activities. 

(b)  Financial  Settlement  Funds. 
Financial  Settlement  Funds  recaptured 
under  24  CFR  570  Subpart  H. 
"Categorical  F*rogram  Settlement 
Grants",  including  recaptured  urgent 
needs  funds  under  24  CFR  570.401.  shall 
be  returned  to  the  Central  Office  for  use 
anywhere  for  other  financial  settlement 
needs  only. 

(c)  Eligible  applicants.  (1)  States  and 
units  of  general  local  government  as 
defined  in  24  CFR  570.3(v).  except  those 
participating  in  an  urban  county,  are 
eligible  to  apply  for  reallocated  funds. 
Only  those  applicants  eligible  to  apply 
under  24  CFR  570  Subpart  F.  "Small 
Cities  Program",  however,  are  eligible  to 
apply  for  reallocated  funds  assigned  to 
Small  Cities  discretionary  balances. 

(2)  Funds  to  be  reallocated  which 
were  originally  allocated  to  a 
metropolitan  area  shall  be  used  only  by 
metropolitan  applicants.  Funds  which 
were  originally  allocated  to  a 
nonmetropolitan  area  shall  be  used  only 
by  nonmetropolitan  applicants. 
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(d)  Assignment  of  funds  to  be 
reallocated.  (1)  Metropolitan  and 
nonmetropolitan  entitlement  funds  to  be 
reallocated  shall  be  used  first  for 
financial  settlement  needs  in  the 
metropolitan  and  nonmetropolitan 
areas,  respectively,  in  the  State  in  which 
the  funds  originate.  These  funds  shall  be 
reallocated  as  soon  as  practicable.  For 
the  purpose  of  this  section,  a  financial 
settlement  need  occurs  when  there  are 
one  or  more  otherwise  approvable 
financial  settlement  applications 
pending  which  were  not  approved  in  the 
last  financial  settlement  competition 
because  of  a  lack  of  funds. 

(2)  During  each  Federal  fiscal  year 
quarter,  funds  to  be  reallocated  that  are 
not  used  to  meet  financial  settlement 
needs  shall  accumulate  in  funding  pools 
separated  according  to:  the  State  in 
which  the  funds  originate;  whether  the 
funds  are  from  metropolitan  or 
nonmetropolitan  allocations;  and 
whether  the  funds  are  entitlement  or 
Small  Cities  discretionary  balances 
funds.  At  the  end  of  each  quarter,  the 
Area  Manager  shall  reallocate  the  funds 
in  each  funding  pool,  according  to  the 
following: 

(i)  Metropolitan  entitlement  funds  to 
be  reallocated  which  are  $350,000  or 
more  shall  be  used  for  increasing 
housing  opportunities  outside  areas  or 
jurisdictions  containing  undue 
concentrations  of  low  income  or 
minority  households,  according  to 
§  570.107(f). 

(ii)  At  the  discretion  of  the  Area 
Manager,  metropolitan  entitlement 
funds  to  be  reallocated  in  amounts  less 
than  $350,000  shall  be:  assigned  to  the 
Area  Office's  metropolitan  Small  Cities 
discretionary  balance  for  the  State  in 
which  the  funds  originate,  and  used 
according  to  §  570.107(g);  or  held  over  to 
the  next  quarter  to  be  added  to 
additional  metropolitan  funds  that  may 
become  available  for  reallocation.  At 
the  end  of  the  last  quarter  in  the  fiscal 
year,  however,  these  funds  shall  only  be 
used  according  to  §  570.107(g). 

(iii)  Nonmetropolitan  Entitlement 
(hold-harmless)  funds  to  be  reallocated 
shall  be  assigned  to  the  Area  Office's 
nonmetropolitan  Small  Cities 
discretionary  balance  for  the  State  in 
which  the  funds  originate.  These  funds 
shall  be  used  according  to  §  570.107(g). 

(iv)  Small  cities  discretionary  funds  to 
be  reallocated  shall  remain  in  the  Small 
Cities  metropolitan  or  nonmetropolitan 
discretionary  balance  to  which  they 
were  originally  assigned.  These  funds 
shall  be  used  according  to  the  provisions 
of  §  570.107(g). 

(e)  Timing.  Funds  to  be  reallocated 
shall  be  used  as  soon  as  pracficable 


after  they  have  been  assigned  according 
to  §  570.107(d). 

(f)  Reallocation  of  metropolitan 
entitlement  funds  in  excess  of  $350,000. 
Funds  allocated  according  to 
§  570.107(d)(2)(i)  shall  be  used  to 
increase  housing  opportunities  outside 
areas  or  jurisdictions  containing  undue 
concentrations  of  low  income  or 
minority  households.  The  Area  Manager 
shall  reallocate  the  funds  to  jurisdictions 
participating  in  an  approved  Areawide 
Housing  Opportunity  Plan  (AHOP)  to 
the  extent  that  the  State's  AHOP(s)  has 
the  needs  and  capacity  to  use  the  funds 
within  a  reasonable  time.  If  the  State's 
AHOP(s)  does  not  have  the  needs  and 
capacity  to  use  all  the  funds  or  if  the 
State  has  no  AHOP,  the  area  Manager 
shall  use  his/her  discrefion  to  reallocate 
the  funds  to  invited  applicants. 

(1)  In  reallocating  the  funds  to 
jurisdictions  participating  in  an 
approved  AHOP,  the  following  apply: 

(i)  An  approved  AHOP  is  one  which 
has  been  approved  by  the  Secretary  in 
accordance  with  Subpart  E,  "Approval 
of  Areawide  Housing  Opportunity  Plan", 
of  24  CFR  891,  and  is  in  effect  at  the  Ume 
funds  are  allocated  to  its  participating 
jurisdictions. 

(ii)  In  selecting  jurisdictions  to  receive 
these  funds,  HUD  and  the  Areawide 
Planning  Organization  which  developed 
the  AHOP  shall  use  the  procedures 
established  in  accordance  with  24  CFR 
570.404(e),  "Areawide  programs. 
Selection  process". 

(iii)  If  the  State  has  more  than  one 
approved  AHOP,  the  Area  Manager 
shall  determine  the  division  of  funds 
among  the  AHOPs.  considering:  the 
amount  of  funds  available;  whether  the 
funds  originated  in  the  metropolitan 
area  covered  by  one  of  the  AHOPs;  each 
AHOP's  relative  proportion  of  total 
goals;  and  the  ability  of  the  jurisdictions 
participating  in  each  AHOP  to  use  the 
funds  to  increase  housing  opportunities. 

(2)  In  inviting  applicants  from  States 
where  there  are  no  AHOPs  or  where  the 
AHOPs  do  not  have  the  needs  and 
capacity  to  use  all  the  funds,  the  Area 
Manager  shall  consider  which 
metropolitan  areas  have  the  greatest 
concentrations  of  low  income  or 
minority  households,  where  there  is  the 
greatest  opportunity  for  success,  the 
applicant's  past  history,  and  an 
applicant's  willingness  to  increase 
housing  opportunities.  Although  a 
formal  competition  need  not  be  held,  the 
Area  Manager  shall  invite  applications 
from  more  applicants  than  the  amount  of 
funds  available  can  accommodate. 

(3)  Grants  made  under  the  provisions 
of  §  570.107(f)  shall  only  be  made  for 
activities  which  increase  housing 


opportunities  outside  areas  or 
jurisdictions  containing  undue 
concentrations  of  low  income  or 
minority  households.  These  activities 
must  be  eligible  for  funding  in 
accordance  with  24  CFR  570  Subpart  C, 
"Eligible  Activifies".  and  be  listed  as 
eligible  in  24  CFR  570.404  (c).  "Areawide 
programs.  Eligible  activities".  If  no 
fundable  applications  are  received,  the 
Secretary  reserves  the  right  to  reallocate 
the  funds  for  other  purposes. 

(g)  Reallocation  of  Small  Cities 
Discretionary  Funds.  The  Area  Manager 
shall  use  Small  Cities  discrefionary 
funds  to  be  reallocated  (including 
enUtlement  funds  which  have  been 
assigned  to  the  Small  Cities 
discretionary  balances  under  §  570.107 
(d)(2))- 

(1)  to  fund  any  application  not 
selected  for  funding  in  the  most  recent 
Small  Cities  discretionary  competition 
due  to  a  procedural  error  made  by  HUD; 
or 

(2)  to  fund  the  most  highly  ranked 
unfunded  application  or  applications 
from  the  most  recent  Small  Cities 
discretionary  competition;  or 

(3)  to  add  the  funds  to  the  next  Small 
Cities  discretionary  competition. 

(h)  Application  requirements  for 
reallocated  funds.)  Applicants  for  funds 
reallocated  pursuant  to  this  section  shall 
comply  with  the  following  application 
requirements: 

(1)  Financial  settlement.  When 
reallocated  funds  are  to  be  used  to  meet 
financial  settlement  needs,  the 
application  shall  meet  the  requirements 
set  forth  in  24  CFR  570  Subpart  H, 
"Categorical  Program  Settlement 
Grants". 

(2)  Other  entitlement  funds. 
Applications  for  metropolitan 
entitlement  funds  to  be  reallocated 
accordingly  to  §  570.107(f)  shall  meet  the 
requirements  set  forth  in  24  CFR 
570.404(d),  "Areawide  programs. 
Application  requirements". 
Requirements  for  applications  for 
entitlement  funds  which  are  added  to  a 
Small  Cities  discretionary  balance  are 
described  in  §  570.107(h)(3). 

(3)  Small  Cities  Discretionary  funds. 
Applications  and  preapplications  for 
funds  to  be  reallocated  which  are  added 
to  a  Small  Cities  discretionary  balance 
shall  meet  the  requirements  set  forth  in 
24  CFR  Subpart  F,  "Small  Cities 
Program".  In  many  instances,  an 
applicant  described  in  §  570.107(g)(1)  or 
(2)  will  have  met  all  or  some  of  the 
application  requirements. 


§570.409    [Reserved] 

II.  For  conformity  with  §  570.107, 
§  570.409  is  cancelled  and  reserved  for 
future  use. 

(Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq);  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128);  sec 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3536(d)).) 
(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978.) 

Issued  at  Washington,  DC,  June  28, 1979. 
Robert  C.  Embry,  Jr.. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  79-23353  Filed  7-27-79:  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  NoUce  677] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  to  Fish  Off  the  Coasts  of 
the  United  States 

THp  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28,  1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Applications  have  been  received  from 
Ireland  for  fishing  during  1979  and  are 
reproduced  herewrith. 

An  individual  vessel  application  for 
fishing  during  1979  has  been  received 
from  Ireland  and  is  summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7265). 

Dated:  JuJy  18,  1979. 
James  A.  Storer, 

Director.  Office  of  Fisheries  Affairs. 
|KR  Doc  79-234a';  Filed  7-27-^?;  8:45  .iin| 
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Fif^iniHY  concr.  a'^P)  DrjucrJATio?:  op  rrr; k^m.aj,  couyjcir.f-  vv.icw 

RCVIEVJ    APPLICATIONS    FOR    IIJDIVIDUAL    FISHi^RICS    A!<F    A.S    FOLLO^'.S : 


CODE 


APS 


nSA 
CPB 

noA 

M'.VA 

sriT 

SUA 

vjoc 


FISHERY 


Atlantic   Rillfishes    and   Sharks 


Berinq    Sea   and    Aleutian    Islands 
Trav.'l ,    Iionqline    and   Herrinq   Gillnet 

Crab    (Derinq    Sea) 

Gulf  of  Alaska 

northwest  Atlantic 


pp:c;ional  couhcil 

Nev/  Enqland 
Mid-Atlantic 
South  Atlantic 
Gulf  of  r^exico 
Caribbean 


north  Pacific 

north  Pacific 

north  Pacific 

New  Enqland 
ilid-Atlant  ic 


Seanount  Groundfish  (Pacific  Ocean) 

Snails  (Perinn  Soa) 

VJashinqton,  Oreqon,  California  Trav;l   Pacific 


Western  Pacific 
north  Pacific 


activity    codes    SPECIFY    CATEGORIES    OF    FISdlK^G    OPEPA'^IorvS 
APPLIED    FOR    AS    FC^LLOIJS: 


ACTIVITY  CODE 
1 
2 
3 


FISHING    OPERATIOrJS 

Catcfiinq,    processinq,    and    other    support, 
Proccssinn    an(3    other   support    only. 
Other  support   only. 


NATION/VESSEL    IJAnryVESSEL    TYPE  APPLICATION    TJO.        FISHERY 


ACTIVITY 


IRELArJD 

ERIN    FISHER 

LARGE    STERN    TRA\;LCR 

BNJJNQ  CODE  4710-0»-C 


Ei-79-()nni 


t:;;a 


Monday 
July  30,  1979 


Part  VIII 


Federal  Emergency 
Management  Agency 

Ratification  of  Actions,  Establishment  of 
Offices,  Continuity  of  Functions,  and 
Delegations  of  Authority 


UMI 


44790 


Federal  Register  /  Vol.  44.  No.  147  /  Monday.  July  30. 1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  147  /  Monday.  July  30.  1979  /  Notices 


44791 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Ratification  of  Actions 

Executive  Order  12148  entitled 
"Federal  Emergency  Management" 
effective  July  15. 1979.  is  dated  July  20. 

1979. 

There  is  published  in  the  Federal 
Register,  this  date,  a  "Continuity  of 
Functions"  statement  together  with  a 
series  of  delegations  of  authority  to 
FEMA  officials  which  are  made  effective 
July  15  and  which  contain  certain 
reaffirmations  and  revocations  of 
authority.  (See  Table  of  Contents) 

Notwithstanding  revocations  of 
authority,  any  action  of  the  Defense 
Civil  Preparedness  Agency,  Department 
of  Defense,  and  the  director  thereof;  the 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  and  the 
Administrator  thereof,  the  Federal 
Preparedness  Agency,  General  Services 
Administration,  and  the  Director 
thereof,  the  Department  of  Commerce 
and  the  Secretary  thereof  and  the  Office 
of  Science  and  Technology  Policy, 
Executive  Office  of  the  President  and 
the  Director  thereof,  with  respect  to  the 
functions  transferred  by  the  Order  and 
prior  to  July  23, 1979  are  hereby  ratified 
and  are  actions  of  the  Federal 
Emergency  Management  Agency. 

Dated:  July  23.  1979. 
Gordon  Vickery, 
Acting  Director. 

|FR  Doc.  79-23407  Filed  7-J7-79:  8:45  ami 
BILUNC  CODE  4210-23-M 


Establishment  of  Offices,  Continuity  of 
Functions,  Ratifications,  and 
Delegation  of  Auttiorlty 

Reorganization  Plan  No.  3  of  1978  [43 
CFR  41943.  established  the  Federal 
Emergency  Management  Agency 
(FEMA).  The  Plan  was  activated  by 
Executive  Order  12127  of  March  31, 1979 
(44  CFR  19347). 

The  Plan  vested  certain  functions  and 
authorities  in  the  Director,  FEMA.  These 
are  described  in  a  Federal  Register 
Notice  of  April  6. 1979  (44  CFR  20962), 
which  also  contain  certain  delegations 
of  authority. 

However,  it  was  contemplated  that 
additional  functions  would  be  assigned 
to  the  Director,  FEMA,  and  these 
functions  have  now  been  delegated  to 
the  Director  by  Executive  Order  12148, 
(44  FR  43239),  dated  July  20, 1979, 
effective  July  15, 1979. 


Executive  Order  12148  transferred  and 
reassigned  functions,  including: 

(A)  All  functions  vested  in  the 
President  that  have  been  delegated  or 
assigned  to  the  Defense  Civil 
Preparedness  Agency,  Department  of 
Defense, 

(B)  All  functions  vested  in  the 
President  that  have  been  delegated  or 
assigned  to  the  Federal  Disaster 
Assistance  Administration.  Department 
of  Housing  and  Urban  Development, 
including  any  of  those  functions  to  be 
redelegated  or  reassigned  to  the 
Department  of  Commerce  with  respect 
to  assistance  to  communities  in  the 
development  of  readiness  plans  for 
severe  weather-related  emergencies, 

(C)  All  functions  vested  in  the 
President  that  thave  been  delegated  or 
assigned  to  the  Federal  Preparedness 
Agency,  General  Services 
Administration, 

(D)  All  functions  vested  in  the 
President  by  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  §  7701 
et.  seq.),  including  those  functions 
performed  by  the  Office  of  Science  and 
Technology  Policy. 

The  April  6  Federal  Register  Notices 
continued  in  effect  prior  regulations  and 
actions  of  the  predecessor  agencies  until 
changed.  The  Notices  also  made  certain 
changes  in  nomenclature  and  contained 
delegation  of  authorities  to  two  program 
offices  of  FEMA.  All  of  the  foregoing 
remain  in  full  force  and  in  addition  there 
are  herewith  published  orders 
establishing  offices,  providing  for 
continuity  of  functions  and  for 
delegation  of  authority. 

The  agencies,  offices,  officers  and 
employees  performing  transferred 
functions  and  exercising  transferred 
responsibilities  shall  continue  to  use  the 
nomenclature  existing  and  applicable 
before  the  transfer  except  that: 

1.  Federal  Emergency  Management 
Agency  shall  be  substituted  for 

(a)  "Defense  Civil  Preparedness 
Agency,  Department  of  Defense," 

(b)  "Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development," 

(c)  "Federal  Preparedness  Agency, 
General  Services  Administration," 

(d)  and  with  reference  to  functions 
under  the  Earthquake  Hazards 
Reduction  Act,  "Office  of  Science  and 
Technology  Policy." 

2.  Director,  Federal  Emergency 
Management  Agency,  shall  be 
substituted  for  the  titles  of  the  heads  of 
the  organizations  as  listed  in  1  above. 


Dated:  July  23, 1979. 
Gordon  Vickery, 

Acting  Director. 

[FR  Doc.  79-23408  Filed  7-Z7-79:  8:45  ami 
BHXmO  COOe  4210-2»-«l 

Establishment  of  Offices 

Pursuant  to  the  provisions  of  Section 
106  of  Reorganization  Plan  No.  3  of  1978. 
there  are  hereby  established  within  the 
Federal  Emergency  Management 
Agency  the  following  organizational 
units,  in  each  of  which  there  is  further 
created  the  position  of  Director,  who 
shall  be  appointed  by  the  Director, 
FEMA: 

Office  of  Operations  Support: 

Office  of  Program  Analysis  and 
Evaluation. 

There  is  further  established  the  Office 
of  Training  and  Education,  and  the 
position  of  Assistant  Director,  FEMA, 
for  Training  and  Education,  who  shall 
be  appointed  by  the  Director. 

Dated:  July  15. 1979. 
Gordon  Vickery, 

Acting  Director. 

(FR  Doc.  79-23409  Filed  7-27-79:  8:45  am| 
MLUNO  CODE  4210-23-M 


Continuity  of  Functions 

Reorganization  Plan  No.  3  of  1978  (43 
FR  41943),  which  establishes  the  Federal 
Emergency  Management  Agency 
(FEMA),  was  placed  into  effect  by 
Executive  Order  12127  of  March  31, 1979 
(44  FR  19367). 

Executive  Order  12148  of  July  20, 1979. 
entitled  "Federal  Emergency 
Management"  transfers  emergency 
planning,  management,  mitigation  and 
assistance  functions  to  the  Federal 
Emergency  Management  Agency, 
including: 

(1)  All  functions  vested  in  the 
President  that  have  been  delegated  or 
assigned  to  the  Defense  Civil 
Preparedness  Agency,  Department  of 
Defense. 

(2)  All  functions  vested  in  the 
President  that  have  been  delegated  or 
assigned  to  the  Federal  Disaster 
Assistance  Administration,  Department 
of  Housing  and  Urban  Development, 
including  any  of  those  functions 
redelegated  or  reassigned  to  the 
Department  of  Commerce  with  respect 
to  assistance  to  communities  in  the 
development  of  readiness  plans  for 
severe  weather-related  emergencies. 

(3)  All  functions  vested  in  the 
President  that  have  been  delegated  or 
assigned  to  the  Federal  Preparedness 


Agency,  General  Services 
Administration. 

(4)  All  functions  vested  in  the 
President  by  the  Earthquake  Hazards 
Reduction  Act  of  1977  including 
functions  vested  in  the  Office  of  Science 
and  Technology  Policy,  Executive  Office 
of  the  President. 

Pursuant  to  Executive  Order  12148,  all 
regulations  (including,  as  used  herein, 
regulations,  rules,  orders,  policies, 
determinations,  directives, 
authorizations,  delegations  of  authority, 
permits,  privileges,  requirements, 
designations  or  other  actions]  of  the 
Defense  Civil  Preparedness  Agency, 
Department  of  Defense,  and  the  Director 
thereof;  the  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  and  the 
Administrator  thereof,  the  Federal 
Preparedness  Agency,  General  Services 
Administration,  and  the  Director 
thereof,  the  Department  of  Commerce 
and  the  Secretary  thereof  and  the  Office 
of  Science  and  Technology  Policy, 
Executive  Office  of  the  President  and 
the  Director  thereof,  with  respect  to  the 
functions  transferred  by  the  order  and  in 
effect  immediately  prior  to  the  transfer 
shall  remain  in  full  force  and  effect  for 
all  other  Departments  and  agencies; 
offices,  officers  and  employees 
transferred  to  FEMA  by  reason  of  the 
order,  but  as  regulations  of  the  Federal 
Emergency  Management  Agency,  except 
that: 

1.  To  the  extent  made  inapplicable  by 
Executive  Order  12148,  such  regulations 
shall  be  suspended,  and 

2.  The  authority  to  make  rules  and 
regulations,  issue  notices  or  rulemaking 
and  issue  agency-wide  directives  shall, 
unless  otherwise  delegated,  be 
exercised  by  the  Director.  FEMA. 

3.  Such  regulations  may  be 
specifically  revoked  or  suspended. 

The  agencies,  offices,  officers,  and 
employees  performing  transferred 
functions  and  exercising  transferred 
responsibilities  and  authorities  shall 
continue  to  use  the  nomenclature 
existing  and  applicable  before  the 
transfer,  except  that 

1.  "Federal  Emergency  Management 
Agency"  shall  be  substituted  for 
"Defense  Civil  Preparedness  Agency", 
"Federal  Disaster  Assistance 
Administration",  or  "Federal 
Preparedness  Agency"  as  applicable. 

2.  "Director.  Federal  Emergency 
Management  Agency"  shall  be 
substituted  for  the  titles  of  the  heads  of 
the  organizations  listed  in  1,  above. 


Dated:  July  15, 1979. 
Gordon  Vickery, 

Acting  Director. 
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Regional  Directors;  Delegation  of 
Authority 

Section  A.  Each  Regional  Director, 
Federal  Emergency  Management 
Agency,  established  pursuant  to 
Reorganization  Plan  No.  3  of  1978  and 
Executive  Order  12127,  is  hereby 
authorized  to  exercise  the  power  and 
authority  of  the  Director.  FEMA 
pursuant  to  the  provisions  of  sections  1- 
102.  4-201,  4-202  and  4-203  of  E.0. 12148 
of  July  20, 1979,  except: 

1.  The  authority  to  issue  rules  and 
regulations  pursuant  to  the  Disaster 
Relief  Act  of  1974,  hereinafter  referred 
to  as  "the  Act". 

2.  The  authority  to  make  grants  to 
states  for  the  development  of  disaster 
preparedness  plans  pursuant  to  section 
201  of  the  Act. 

3.  The  authority  concerning  disaster 
warnings  contained  in  section  202  of  the 
Act,  except  to  the  extent  that  the 
Regional  Director  shall  have: 

a.  The  authority  to  insure  that  all  , 
appropriate  Federal  agencies  are 
prepared  to  issue  warnings  of  disasters 
to  State  and  local  officials; 

b.  The  authority  to  provide  general 
policy  guidance  and  coordination  to  the 
Secretary  of  the  Interior,  the  Secretary 
of  Commerce,  and  the  Secretary  of 
Agriculture  with  respect  to  their 
Delegations  of  Authority  from  the 
Secretary  of  Housing  and  Urban 
Development  concerning  disaster 
warnings  pursuant  to  section  202  of  the 
Act; 

c.  The  authority  contained  in  section 
202(b)  of  the  Act  to  direct  appropriate 
Federal  agencies  to  provide  technical 
assistance  to  State  and  local 
governments  to  insure  that  ti-nely  and 
effective  disaster  warning  is  provided; 

d.  The  authority  to  issue  such  rules 
and  regulations  as  may  be  necessary 
and  appropriate  to  effectuate  this 
delegation;  and 

e.  The  authority  contained  in  Section 
202(d)  of  the  Act  to  approve  agreements 
to  be  entered  into  between  the  Secretary 
of  the  Interior,  the  Secretary  of 
Agriculture,  or  the  Secretary  of 
Commerce  (pursuant  to  their  above- 
mentioned  Delegations  of  Authority  for 
Disaster  Warnings)  and  the  officers  or 
agents  of  any  private  or  commercial 
communications  systems  who  volunteer 
the  use  of  their  systems  on  a 
reimbursable  basis  for  the  purpose  of 


providing  warning  to  governmental 
authorities  and  the  civilian  population 
endangered  by  disasters. 

4.  The  authority  to  make 
recommendation  to  the  President 
concerning  the  determination  that  an 
emergency  exists  pursuant  to  section 
301(a)  of  the  Act. 

5.  The  authority  to  make 
recommendations  to  the  President 
concerning  the  issuance  of  a  major 
disaster  declaration  pursuant  to  section 
301(b)  of  the  Act;  and 

6.  The  authority  contained  in  that 
portion  of  section  413  of  the  Act  to 
provide  professional  counseling  services 
(with  the  exception  of  the  authority  to 
provide  financial  assistance  to  State  or 
local  agencies  or  private  mental  health 
organizations  to  provide  professional 
counseling  services  or  training  of 
disaster  workers  to  victims  of  major 
disasters  in  order  to  relieve  mental 
health  problems  caused  or  aggravated 
by  such  major  disaster  or  its  aftermath). 

7.  The  authority  contained  in  section 
407  of  the  Act  concerning  unemployment 
assistance. 

8.  The  authority  to  appoint  a  Federal 
Coordinating  Officer  pursuant  to  section 
303  of  the  Act; 

9.  The  authority  to  enter  into 
agreements  with  the  American  National 
Red  Cross,  the  Salvation  Army,  the 
Mennonite  Disaster  Service  and  other 
relief  or  disaster  assistance 
organizations  pursuant  to  section  312(b) 
of  the  Act; 

10.  The  authority  to  determine  that  a 
State  plan  of  self-insurance  is 
satisfactory  pursuant  to  section  314  of 
the  Act; 

11.  The  authority  to  sell  or  otherwise 
make  available  temporary  housing  units 
directly  to  States,  other  governmental 
entities  and  voluntary  organizations 
pursuant  to  section  404(d)(2)  of  the  Act; 

12.  The  authority  to  approve  a 
community  disaster  loan  pursuant  to 
section  414  of  the  Act; 

13.  The  authority  to  provide 
assistance  for  the  suppression  of  fires 
pursuant  to  section  417  of  the  Act. 

Section  B.  Each  Regional  Director  is 
further  authorized  to  exercise  the  power 
and  authority  of  the  Director,  FEMA. 
with  respect  to  Sections  302(b),  306(a] 
and  309  of  the  Disaster  Relief  Act  of 
1974. 

Section  C.  The  Regional  Director  is 
further  authorized  to  exercise  the 
powers  and  authorities  of  the  Director 
FEMA  to  the  extent  delineated  in  32 
CFR  Part  1800  6(c);  which  authorities 
were  formeriy  delegated  to  the  Regional 
Directors  of  the  Defense  Civil 
Preparedness  Agency. 
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Section  D.  In  exercising  any  authority 
delegated  to  them,  the  Regional 
Directors  shall  coordinate  (to  the 
maximum  extent  practicable)  technical 
matters  and  routine  actions  with 
appropriate  program  officials  on  the 
staffs  of  the  various  Administrators. 
Associate  Directors,  Assistant  Directors, 
or  Office  Directors  who  shall  render 
policy  guidance  and  program  direction. 

Section  E.  Accepts  service  of  process 
on  behalf  of  the  agency  and  its  officials. 
Upon  so  doing,  the  Regional  Director 
shall  notify  the  General  Counsel  as  soon 
as  possible. 

Section  F.  Authority  to  Redelegate. 
Each  Regional  Director  of  FEMA  is 
hereby  authorized  to  redelegate  the 
authorities  contained  herein  to 
employees  of  FEMA  in  their  respective 
regions. 

Section  G.  Delegations  Revoked.  This 
delegation  supersedes  any  other 
delegation  of  authority  issued  prior  to 
the  effective  date  hereof  issued  to  any 
official  of  any  other  agency  who  is  now 
an  employee  of  FEMA  pertaining  to  any 
of  the  subject  matter  hereof. 

Dated:  July  15. 1979. 
Gordon  Vickery, 

Acting  Director. 
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Director,  Office  of  Response  and 
Recovery;  Delegation  of  Authority 

Pursuant  to  Section  106  of 
Reorganization  Plan  No.  3  of  1978,  there 
is  hereby  established  within  the  Federal 
Emergency  Management  Agency,  the 
Office  of  Response  and  Recovery,  and 
the  position  of  Director,  Office  of 
Response  and  Recovery.  The  Director. 
Office  of  Response  and  Recovery,  shall 
supervise  the  operation  of  the  said  office 
and  shall  be  delegated  the  powers  and 
authorities  to  act  for  and  on  behalf  of 
the  Director,  FEMA  as  hereinafter  set 
forth: 

Section  A.  The  Director  of  the  Office 
of  Response  and  Recovery,  Federal 
Emergency  Management  Agency,  is 
hereby  authorized  to  exercise  the  power 
and  authority  of  the  Director.  FEMA 
pursuant  to  sections  1-102.  4-201,  4-202, 
and  4-203  of  E.0. 12148  of  July  20, 1979. 
except: 

1.  The  authority  to  establish  a  disaster 
preparedness  program,  provide 
technical  assistance  to  the  states  in 
developing  disaster  preparedness  plans 
and  programs,  and  making  grants  to 
states  for  the  development  of  disaster 
preparedness  plans  pursuant  to  section 
201  of  the  Disaster  Relief  Act  of  1974 
(hereinafter,  "the  Act"). 
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2.  The  authority  concerning  disaster 
warnings  contained  in  section  202  of  the 
Act;  except  to  the  extent  that  the 
Director  of  Office  of  Response  and 
Recovery,  shall  have: 

a.  The  authority  to  insure  that  all 
appropriate  Federal  agencies  are 
prepared  to  issue  warnings  of  disasters 
to  State  and  local  officials; 

b.  The  authority  to  provide  general 
policy  guidance  and  coordination  to  the 
Secretary  of  the  Interior,  the  Secretary 
of  Commerce,  and  the  Secretary  of 
Agriculture  with  respect  to  their 
Delegations  of  Authority  from  the 
Secretary  of  Housing  and  Urban 
Development  concerning  disaster 
warnings  pursuant  to  section  202  of  the 
Act; 

c.  The  authority  contained  in  section 
202(b)  of  the  Act  to  direct  appropriate 
Federal  agencies  to  provide  technical 
assistance  to  State  and  local 
governments  to  insure  that  timely  and 
effective  disaster  warning  is  provided: 

d.  The  authority  to  issue  such  rules 
and  regulations  and  notices  thereof  as 
may  be  necessary  and  appropriate  to 
effectuate  this  delegation;  and 

e.  The  authority  contained  in  Section 
202(d)  of  the  Act  to  approve  agreements 
to  be  entered  into  between  the  Secretary 
of  the  Interior,  the  Secretary  of 
Agriculture,  or  the  Secretary  of 
Commerce  (pursuant  to  their  above- 
mentioned  Delegations  of  Authority  for 
Disaster  Warnings)  and  the  officers  or 
agents  of  any  private  or  commercial 
communications  systems  who  volunteer 
the  use  of  their  systems  on  a 
reimbursable  basis  for  the  purpose  of 
providing  warning  to  governmental 
authorities  and  the  civilian  population 
endangered  by  disasters. 

3.  The  authority  to  make 
recommendations  to  the  President 
concerning  the  determination  that  an 
emergency  exists  pursuant  to  section 
301(a)  of  the  Act. 

4.  The  authority  to  make 
recommendations  to  the  President 
concerning  the  issuance  of  a  major 
disaster  declaration  pursuant  to  section 
201(b)  of  the  Act;  and 

5.  The  authority  contained  in  that 
portion  of  section  413  of  the  Act  to 
provide  professional  counseling  services 
(with  the  exception  of  the  authority  to 
provide  financial  assistance  to  State  or 
local  agencies  or  private  mental  health 
organizations  to  provide  professional 
counseling  services  or  training  of 
disaster  workers  to  victims  of  major 
disasters  in  order  to  relieve  mental 
health  problems  caused  or  aggravated 
by  such  major  disaster  or  its  aftermath). 


6.  The  authority  contained  in  section 
407  of  the  Act  concerning  unemployment 
assistance. 

Section  B.  In  the  event  that  the 
Director  of  FEMA,  is  unavailable,  the 
authority  to  make  the  recommendations 
referred  to  in  subsection  A3  and  A4 
above,  shall  be  exercised  by  the  Deputy 
Director  of  FEMA.  If  both  the  Director 
and  the  Deputy  Director  are  unavailable, 
said  authority  shall  be  exercised  by  the 
Director,  Office  of  Response  and 
Recovery. 

Section  C.  The  Director  of  the  Office 
of  Response  and  Recovery  is  authorized 
to  exercise  the  power  and  authority  of 
the  Director  of  FEMA  with  respect  to 
Sections  3G2(b),  306(a)  and  309  of  the 
Disaster  Relief  Act  of  1974. 

Section  D.  Authority  to  Redelegate. 
The  Director  of  the  Office  of  Response 
and  Recovery  is  authorized  to 
redelegate  to  employees  of  FEMA  any  of 
the  authority  delegated  herein,  except 
the  authority  to  issue  rules  and 
regulations. 

Section  E.  Delegations  Revoked.  This 
delegation  of  authority  supersedes  any 
other  delegation  of  authority  issued 
prior  to  the  effective  date  hereof 
pertaining  to  the  subject  matter  hereof. 

Dated:  July  15. 1979. 
Gordon  Vickery, 

Acting  Director. 
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Director,  Office  of  Plans  and 
Preparedness;  Delegation  of  Authority 

Pursuant  to  the  provisions  of  section 
106  of  Reorganization  plan  No.  3  of  1978, 
there  is  hereby  established  within  the 
Federal  Emergency  Management 
Agency  the  Office  of  Plans  and 
Preparedness,  the  position  of  Director. 
Office  of  Plans  and  Preparedness.  The 
Director  of  Plans  and  ft-eparedness  shall 
supervise  the  operation  of  the  said  office 
and  shall  be  delegated  the  powers  and 
authorities  to  act  for  and  on  behalf  of 
the  Director,  FEMA,  as  hereinafter  set 
forth. 

Section  A.  The  Director.  Office  of 
Plans  and  Preparedness,  Federal 
Emergency  Management  Agency,  is 
hereby  authorized  to  exercise  all  the 
power  and  authority  of  the  Director, 
FEMA  pursuant  to  sections  1-101, 1-103, 
4-101,  4-102,  4-103,  4-104,  4-105.  4-106 
and  4-107  of  E.  0. 12148  of  July  20. 1979; 
except: 

1.  Those  authorities  relating  to 
international  preparedness  functions, 
which  are  reserved  to  the  Director, 
FEMA. 


2.  Those  authorities  relating  to 
provision  of  telecommunications  and 
data  processings  systems  and  to  the 
operations  of  the  special  facility. 

3.  Those  authorities  delegated  to  the 
Director  in  Section  501  of  E.  0. 10480. 

Section  B.  The  Director.  Office  of 
Plans  and  Preparedness  is  further 
authorized  to  exercise  all  the  power  and 
authority  uf  the  Director.  FEMA 
pursuant  to  section  1-102  of  E.  0. 12148 
of  July  20, 1979,  concerning  section  201 
of  the  Disaster  Relief  Act  of  1974;  to  the 
extent  that  this  authority  is  exercised 
with  respect  to  mitigation,  the  Director, 
Office  of  Plans  and  Programs  will 
coordinate  with  the  Director,  Office  of 
Mitigation  and  Research. 

Section  C.  The  Director,  Office  of 
Plans  and  Preparedness  is  further 
1      authorized  to  exercise  all  the  power  and 
t     authority  of  the  Director,  FEMA 
pursuant  to  section  203  of 
Reorganization  Plan  No.  3  of  1978  (43 
CFR  41943)  as  further  amplified  in 
sections  l-103(b)  and  1-105  of  E.  O. 
12127  ofMarch  31, 1979. 

Section  D.  The  Director,  Plans  and 
Preparedness  is  further  authorized  to 
exercise  the  powers  and  authorities  of 
the  Director,  FEMA  pursuant  to  section 
2-101  of  E.  0. 12148  of  July  20, 1979 
relating  to  establishing  Federal  policies 
for.  and  coordinating  all  civil  defense 
and  civil  emergency  planning  and 
management  functions  of  Executive 
agencies;  and  section  2-103  relating  to 
coordination  of  preparedness  and 
planning  to  reduce  the  consequences  of 
major  terrorism  incidents. 

Section  E.  The  Director,  Office  of 
Plans  and  Preparedness  is  empowered 
to  exercise  the  Director,  FEMA's 
authority  with  respect  to  classification 
of  documents  pursuant  to  Executive 
Order  12065  of  June  28, 1978.  This 
authority  may  not  be  redelegated. 

Section  F.  Authority  of  Redelegate. 
Except  as  provided  herein,  the  Director. 
Office  of  Plans  and  Preparedness  is 
hereby  authorized  to  redelegate  the 
authorities  contained  above  to 
employees  of  FEMA. 

Section  G.  Delegation  Revoked.  This 
delegation  of  authority  supercedes  any 
other  delegation  of  authority  issued 
prior  to  the  effective  date  hereof 
pertaining  to  the  subject  matter  hereof. 

Dated:  July  15. 1979. 
Gordon  Vickery, 
Acting  Director. 
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Director,  Office  of  Mitigation  and 
Research;  Delegation  of  Authority 

Pursuant  to  the  provisions  of  section 
106  of  Reorganization  Plan  No.  3  of  1978, 
there  is  hereby  estabhshed  with  the 
Federal  Emergency  Management 
Agency  the  Office  of  Mitigation  and 
Research  and  the  position  of  Director, 
Office  of  Mitigation  and  Research.  The 
Director,  Office  of  Mitigation  and 
Research  shall  supervise  the  operation 
of  the  said  office  and  shall  be  delegated 
the  powers  and  authorities  to  act  for  and 
on  behalf  of  the  Director,  FEMA  as 
hereinafter  set  forth. 

Section  A.  The  Director  of  the  Office 
of  Mitigation  and  Research,  Federal 
Emergency  Management  Agency,  is 
authorized  to  exercise  all  the  power  and 
authority  of  the  Director,  FEMA 
pursuant  to  section  1-104  and  4-204  of 
E.0. 12148  of  July  20, 1979. 

Section  B.  The  Director  of  the  Office 
of  Mitigation  and  Research  is  authorized 
to  exercise  all  the  power  and  authority 
of  the  Director,  FEMA  pursuant  to 
sections  2-103  of  E.0. 12148  of  July  20, 
1979  as  those  functions  relate  to  the 
coordination  of  efforts  to  promote  dam 
safety,  and  2-101  relating  to  the 
coordination  of  mitigation  functions  of 
Executive  agencies. 

Section  C.  Authority  to  Redelegate. 
The  Director,  Office  of  Mitigation  and 
Research  is  authorized  to  redelegate  to 
employees  of  FEMA  any  of  the  authority 
delegated  herein. 

Section  D.  Delegation's  revoked.  This 
delegation  of  authority  supercedes  any 
other  delegation  of  authority  issued 
prior  to  the  effective  date  here  of 
pertaining  to  the  subject  matter  hereof. 

Dated:  July  15. 1979. 
Gordon  Vickery, 

Acting  Director. 
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Director;  Office  of  Finance  and 
Administration;  Delegation  of 
Authority 

Pursuant  to  the  provisions  of  section 
106  of  Reorganization  Plan  No.  3  of  1978, 
there  is  hereby  established  within  the 
Federal  Emergency  Management 
Agency  the  Office  of  Finance  and 
Administration,  and  the  position  of 
Director,  Office  of  Finance  and 
Administration  shall  supervise  the 
operation  of  the  said  Office  and  shall  be 
delegated  the  powers  and  authorities  to 
act  for  and  on  the  behalf  of  the  Director, 
FEMA  as  hereinafter  set  forth. 

Section  A.  The  Director  of  the  Office 
of  Finance  and  Administration  of  the 


Federal  Emergency  Management 
Agency  is  authorized  to  exercise  the 
following  authorities  of  the  Director, 
FEMA: 

1.  Serve  as  chief  financial 
management  officer  of  FEMA;  formulate 
agency  policies  and  principles  governing 
the  establishment  of  budgetary, 
accounting  and  financial  management 
systems  within  the  agency,  including 
inventory  accounting  and  pricing  goods 
and  services  furnished;  exercise 
necessary  controls  to  ensure  compliance 
with  agency  financial  policies,  plans  and 
principles;  and  coordinate  the  agency's 
financial  programs  with  the  Office  of 
Management  and  Budget,  other  Federal 
agencies,  and  congressional 
appropriations  committees. 

2.  Approve  requisitions  for  disbursing 
funds,  reports  of  current  accounts 
rendered  by  disbursing  officers,  and 
other  financial  and  accounting 
documents  involving  FEMA,  the  General 
Accounting  Office,  and  the  Department 
of  the  Treasury. 

3.  Certify  that  long-distance  telephone 
calls  using  commercial  facilities  are  for 
official  business  and  necessary  in  the 
interest  of  the  Government. 

4.  Certify  to  the  General  Accounting 
Office  (GAO)  any  charge  against  any 
officer  or  agent  entrusted  with  public 
property,  arising  from  any  loss  and 
accruing  by  his  fault,  to  the  Government 
as  to  the  property  so  entrusted  to  him. 

5.  Make  determinations  concerning 
performance  of  service,  the  periods  of 
such  service,  and  the  amounts  of 
remuneration  for  social  security 
purposes. 

6.  Authorize  officers  and  employees  to 
certify  vouchers. 

7.  Approve  apportionment  and 
reapportionment  requests;  reports  on 
appropriation  accounts;  and  reports  on 
status  of  apportions,  for  corporations 
and  enterprises. 

8.  Approve  reports  on  budget  status, 
obligation  basis,  and  accrual  basis,  as 
required  by  the  Antideficiency  Act. 

9.  Waive,  deny,  or  refer  to  GAO. 
claims  of  the  United  States  against 
FEMA  employees  for  erroneous 
payment  of  pay  of  not  more  than  $200. 

10.  Issue  primary  allowances  to 
Associate  Directors,  Administrators, 
Assistant  Directors.  Office  Directors, 
and  Regional  Directors. 

11.  Receive  and  credit  amounts 
received  to  the  applicable  appropriation 
of  FEMA. 

12.  Request  cashier  designation  and 
resolution  from  the  Department  of  the 
Treasury,  and  designate  persons  to 
serve  in  FEMA. 

13.  Maintain  official  FEMA  payroll, 
retirement,  leave  and  travel  records. 
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14.  Make  purchases  and  contracts  by 
advertising  for  operating  equipment  and 
supplies,  administrative  equipment, 
office  supplies,  professional  services, 
transportation  of  persons  and  property, 
and  nonpersonal  services,  and 
determines  that  the  rejection  of  all  bids 
is  in  the  public  interest. 

15.  Negotiate  purchases  and  contracts 
for  operating  equipment  and  supplies, 
professional  services,  transportation  of 
persons  and  property,  and  non-personal 
services  without  advertising;  and  makes 
and  issues  determinations  related 
thereto  pursuant  to  section  302[c]  (1)- 
{10).  (14)  and  (15)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(41  U.S.C.  §  252(c)  (1)-{10).  (14)  and  (15)). 

16.  Make  purchases  and  contracts  for 
the  procurement  of  printing  and  binding 
services  in  accordance  with  the  current 
Government  Printing  and  Binding 
Regulations  of  the  Joint  Committee  on 
Printing  and  Title  44  of  the  United  States 
Code. 

17.  Establish,  modify,  and  maintain  a 
continuing  program  for  the  management 
of  records  and  files  within  FEMA, 
including  records  creation,  organization, 
maintenance,  and  disposal. 

18.  Make  assignments  and 
reassignments  of  real  and  personal 
property  within  FEMA. 

19.  Establish  and  maintain  a  system  of 
accountabiHty  for  property. 

20.  Issue  determinations  of  excess 
property  and  transfer  same  as  required. 

Section  B.  Authority  to  Redelegate. 
The  Director,  Office  of  Finance  and 
Administration  is  hereby  authorized  to 
redelegate  to  employees  of  FEMA  any  of 
the  authority  delegated  herein. 

Section  C.  Delegation  Revoked.  This 
delegation  of  authority  supersedes  any 
other  delegation  of  authority  issued 
prior  to  the  effective  date  hereof 
pertaining  to  the  subject  matter  hereof. 
Gordon  Vickery. 
Acting  Director. 
July  15,  1979. 

im  Dor.  ■'9-23415  Filed  7-27-79;  &4S  am] 
BILLINO  C006  4210-23-M 


Director  of  Personnel;  Delegation  of 
Authority 

Pursuant  to  the  provisions  of  Section 
106  of  Reorganization  Plan  No.  3  of  1978. 
there  is  hereby  established  within  the 
Federal  Emergency  Management    • 
Agency  the  Office  of  Personnel,  and  the 
position  of  Director  of  Personnel.  The 
Director  of  Personnel  shall  supervise  the 
operation  of  the  said  Office,  and  shall  be 
delegated  the  power  and  authorities  to 
act  for  and  on  the  behalf  of  the  Director. 
FEMA.  as  hereafter  set  forth: 


Section  A.  The  Director  of  the  Office 
of  Personnel.  Federal  Emergency 
Management  Agency,  is  authorized  to 
exercise  the  following  authorities  of  the 
Director,  FEMA: 

1.  Establish  and  classify  positions. 

2.  Appoint  to  positions  employees  and 
applicants  for  employment.  AH  actions 
to  fill  attorney  positions  at  all  levels 
require  the  approval  of  the  General 
Counsel.  The  prior  approval  of  the 
Director  is  required  for  all  actions  to  fill 
positions  at  grade  GS-13  or  above, 
except  reassignments  or  changes  to 
lower  grade  entitlement  to  the  position 
as  a  result  of  a  reorganization,  the 
application  of  reduction-in-force  or 
transfer  of  functions  regulations,  or  a 
redescription. 

3.  Procure,  by  appointment,  with  or 
without  compensation,  the  temporary 
(not  in  excess  of  one  year)  or 
intermittent  services  of  experts  or 
consultants.  All  such  appointments  shall 
be  approved  by  the  Director. 

4.  Administer  the  oath  to  be  taken  by 
officers  and  employees  incident  to  their 
entrance  into  FEMA  or  any  other  oath 
required  by  law  in  connection  with 
employment, 

5.  Effect  personnel  actions  to  suspend, 
furlough  without  pay.  reduce  in  rank  or 
pay,  or  remove  employees:  and  effects 
all  other  types  of  separation  actions  by 
issuing  notifications  of  personnel  action. 

6.  Grant  cost-of-hving  and  living 
quarters  allowances  and  authorizes  the 
payment  of  post  differentials,  in 
accordance  with  Department  of  State 
regulations,  to  eligible  employees 
stationed  in  foreign  countries.  Grant 
cost-of-living  allowances  and  authorizes 
the  payment  of  differentials,  in 
accordance  with  Office  of  Personnel 
Management  regulations,  to  eligible 
employees  stationed  outside  the 
continental  United  States  in  nonforeign 
areas.  (FPM  chap.  591  and  FPM  supp. 
990-1,  Book  II,  part  591;  5  CFR  591.101- 
591.401.  For  foreign  areas  see 
Department  of  State  Standardized  ^ 
Regulations  (Government  Civilians, 
Foreign  Areas).) 

7.  Utilize  the  services  of  officials, 
officers,  and  other  personnel  in  other 
executive  agencies,  including  personnel 
of  the  armed  services. 

8.  Determine  the  eligibility  of 
employees  for  advance  payments, 
evacuation  payments,  and  special 
evacuation  allowances;  approves 
waivers  of  recovery;  and  grant 
extensions  for  the  continuation  of 
evacuation  payments  in  acct)rdance 
with  5  U.S.C.  §§  5521-5527,  Executive 
Order  10982  of  December  25, 1961, 
appropriate  Office  of  Personnel 
Management  regulations  and 


"Departmental  Regulations"  prescribed 
by  the  Office  of  Personnel  Management 
(for  employees  in  United  States  areas), 
and  the  Standardized  Regulations 
(Government  Civilians.  Foreign  Areas) 
issued  by  the  Department  of  State. 

9.  Designate  Agency  officials  to 
represent  FEMA  at  labor  relations 
hearings  or  other  proceedings  before  or 
directed  by  the  Federal  Service 
Impasses  Panel,  Federal  Labor  Relation 
Authority,  as  required  by  Pub.  L.  94-451; 
Civil  Service  Reform  Act  of  1978.  and 
approve  labor  agreements  negotiated  by 
other  officials  of  FEMA,  with  the 
concurrence  of  the  General  Counsel.    ^ 

10.  Accord  national  exclusive 
recognition,  national  consultation  rights, 
or  exclusive  recognition  for  units 
comprised  of  FEMA  to  labor 
organizations  meeting  the  requirements 
ofPub.L.  94-451. 

11.  Withdraw  or  suspend  existing 
national  exclusive  recognition,  national 
consultation  rights,  or  exclusive 
recognition  for  units  comprised  of  FEMA 
employees  from  labor  organizations 
which  do  not  meet  the  requirements  of 
Pub.  L.  94-^51. 

12.  Appoint  individuals  to  serve  as 
grievance  examiners  for  grievances. 

13.  Issue  wage  rate  schedules  for 
positions,  the  rates  of  pay  for  which  are 
fixed  with  reference  to  prevailing  local 
wage  rates.  (5  U.S.C.  §  5341) 

14.  Review  and  prepare  final  agency 
decision  on  all  FEMA  employee  appeals 
of  removal,  suspension  for  more  than  30 
days,  furlough  without  pay,  and 
reduction  in  rank  or  compensation  from 
employees  in  grade  GS-14  or  below  and 
any  wage  system  grade  except  appeals 
from  employees  in  the  Office  of 
Personnel  and  appeals  from  employees 
who  allege  that  discrimination  because 
of  race,  color,  religion,  sex,  age,  or 
national  origin  was  a  cause  of  the 
original  decision. 

Section  B.  Authority  to  Redelegate. 
The  Director  of  Personnel  is  hereby 
authorized  to  redelegate  the  authorities 
contained  herein  to  employees  of  FEMA. 

Section  C.  Delegations  Revoked.  This 
delegation  of  authority  supersedes  any 
other  delegation  of  authority  issued 
prior  to  the  effective  date  hereof 
pertaining  to  the  subject  matter  hereof. 

Dated:  July  15,  1979. 
Gordon  Vickery, 

Acting  Director. 

[FR  Doc.  79-23416  Filed  7-27-79:  MS  ami 
BILLING  C00€  4210-23-W 


Inspector  General;  Delegation  of 
Authority 

Pursuant  to  the  provisions  of  section 
106  of  Reorganization  Plan  No.  3  of  1978. 
there  is  hereby  established  within  the 
Federal  Emergency  Management 
Agency  the  Office  of  Inspector  General 
and  the  position  of  Inspector  General. 
The  Inspector  General  shall  supervise 
the  operation  of  the  said  office,  and 
shall  be  delegated  the  powers  and 
authorities  to  act  for  and  on  behalf  of 
the  Director,  FEMA  as  hereinafter  set 
forth. 

Section  A.  The  Inspector  General  of 
the  Federal  Emergency  Management 
Agency  is  hereby  authorized  to  exercise 
the  following  authorities  of  the  Director, 
FEMA: 

1.  Audit  the  accounting,  Hnancial,  and 
other  operations  of  FEMA,  including 
grants,  contracts,  and  other 
expenditures  of  funds. 

2.  Audit  the  books  and  records  of 
grantees  of  FEMA  and  contractors  doing 
business  with  FEMA,  or  of 
subcontractors  as  appropriate. 

3.  Enter  into  contracts  for  professional 
services  with  public  accounting  firms 
and  Certified  Public  Accountants  for  the 
performance  of  audits. 

4.  Authorize  officers  and  employers 
having  investigatory  functions,  while 
engaged  in  the  performance  of  their 
duties  in  conducting  investigations,  to 
administer  oaths. 

5.  Take  possession  from  FEMA 
employees  of  any  official  FEMA 
documents,  including,  but  not  limited  to, 
books,  records,  and  workpapers 
necessary  to  conduct  investigations. 

6.  Establish  within  FEMA  a  program 
for  personnel  and  physical  security  and 
administer  same. 

7.  Serve  as  the  FEMA  Security  Officer 
and  make  those  determinations  required 
by  E.O.  10450  of  April  27. 1953.  as 
amended,  and  by  E.O.  12065  of  June  28. 
1978,  as  amended,  with  respect  to 
security  requirements  for  Government 
employment  and  the  safeguarding  of 
classified  material. 

Section  B.  Authority  to  Redelegate. 
The  Inspector  General  is  authorized  to 
redelegate  to  employees  of  the  Office  of 
the  Inspector  General  the  authorities 
contained  in  Section  A  above. 

Section  C.  Delegations  Revoked.  This 
delegation  of  authority  supercedes  any 
other  delegation  of  authority  issiied 


prior  to  the  effective  date  hereof 
pertaining  to  the  subject  matter  hereof. 
Gordon  Vickery, 

Acting  Director. 
July  15, 1979. 

|FR  Doc.  23417  Filed  7-27-79;  845  am| 
BILLING  CODE  4310-33-M 


General  Counsel;  Delegation  of 
Authority 

Pursuant  to  the  provisions  of  Section 
106  of  Reorganization  Plan  No.  3  of  1978, 
there  is  hereby  established  within  the 
Federal  Emergency  Management 
Agency  the  Office  of  General  Counsel, 
and  the  position  of  General  Counsel. 
The  General  Counsel  shall  supervise  the 
operation  of  the  said  Office,  and  shall  be 
delegated  the  power  and  authorities  to 
act  for  and  on  the  behalf  of  the  Director, 
FEMA,  as  herewith  set  forth. 

Section  A.  The  General  Counsel, 
Federal  Emergency  Management 
Agency,  is  authorized  to  exercise  the 
following  authorities  of  the  Director. 
FEMA: 

1.  Accept  service  of  process  on  behalf 
of  the  Agency  and  its  officials. 

2.  Determine  the  Agency's  legal 
position  with  respect  to  matters  m 
litigation. 

3.  Refer  matters  directly  to  the 
Attorney  General  for  prosecution  or  the 
initiation  of  litigation. 

4.  Determine  the  government's 
position  in  connection  with  any  dispute 
before  a  Board  of  Contract  Appeals, 
including  the  authority  to  settle  or  adjust 
any  claim. 

5.  Consider,  compromise  and  settle 
tort  claims  against  FEMA,  but  any 
award,  compromise,  or  settlement  of 
more  than  525,000  requires  the  prior 
written  approval  of  the  Attorney 
General  or  designee. 

6i  Except  as  provided  above, 
compromise,  suspend,  or  terminate 
collection  actions  by  FEMA  on  any 
claim  in  favor  of  the  government  in 
amounts  not  exceeding  $20,000  exclusive 
of  interest. 

7.  Serves  as  Agency  Ethics  Counselor. 

8.  Designate  attorneys  in  the  Office  of 
General  Counsel  to  serve  as  Deputy 
Ethics  Counselors  and  to  provide  advice 
and  interpretation  of  FEMA  Standards 
of  Conduct. 

Section  B.  Authority  to  Redelegate. 
The  General  Counsel  is  authorized  to 
redelegate  to  employees  of  the  Office  of 
General  Counsel,  FEMA,  any  of  the 
authority  delegated  herein,  except  the 


position  of  Agency  Ethics  Counselor  in 
Section  A,  7,  above. 

Section  C.  Delegation  Revoked.  This 
delegation  of  authority  supersedes  any 
other  delegation  of  authority  issued 
prior  to  the  effective  date  hereof 
pertaining  to  the  subject  matter  hereof. 

Dated:  July  15,  1979. 
Gordon  Vickery. 

Acting  Director. 

Ifl  Doc  79-23418  Filed  7-Z7-79:  8:45  am] 
BILUNG  CODE  421»-29~M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferral 

TO  THE  CONGRESS  OF  THE 
UNITED  STATES: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report  a 
new  deferral  of  $8.2  million  in  budget 
authority  for  the  Bureau  of  Prisons  in  the 
Department  of  Justice. 

The  details  of  this  deferral  are 
contained  in  the  attached  report. 

BtLUNO  CODE  3110-01-M 


Deferrad  No. 


D79-58 


OONTElTrS  OF  SPECIAL  MESSAGE 


(in  thousands  of  dollars) 


It:em 


Department  of  Justice: 
Federcil  Prison  System 

Buildings  and  facilities. 


Budget 
Aut±>ority 


6,200 


****************************** 

SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1979 


(in  thousands  of  dollars) 


Tenth  special  message: 

Nav  item 

Effect  of  tenth  ^jecial  message 

Previous  special  messages 

Tbtal  amount  proposed  in  specieil  messages. 


Rescissions   Deferrals 


6,200 


908,692 
908,692 


6,200 
4,373,810 
4,380,010  1/ 


(in  11      (in  58 
rescission  deferrals) 
proposals) 
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Deferral    No: 


u/y-ba 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Department  of  Justice 


Bureau 


Federal  Prison  System 


Appropriation  title  &  symbol 


Buildings  and  Facilities- 
15X1003 


0MB  identification  code; 
IS-10Q3-0-1-7S3 


Grant  program 


DYei 


B  No 


Type  of  account  or   fund: 
LJ    Annual 


(_]    Multiple-year 
E]    No-year 


(txpiration  dote) 


New  budget  authority 
(PI     95-431    ) 
Other  budgetary  resources 


$  35,280,000 
61,405,092 


Total  budgetary  resources   96,685.092 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


6,200,000 


Legal   authority   (,n  addition  to  sec    1013): 
LJ     Antideficiency  Act 

D     Other    


Type  of  budget  authority: 
B  Appropriation 

LJ  Contract  authority 

D  Other  


Justification:  This  appropriation  finances  planning,  acquisition  of  sites,  and  construction  of 
new  penal  and  correctional  facilities  as  well  as  construction,  remodeling,  and  equipping  of 
necessary  buildings  and  facilities  at  existing  penal  and  correctional  institutions.   Projects  are 
undertaken  to  reduce  overcrowding,  close  old  and  antiquated  penitentiaries,  and  provide  a  safe 
and  humane  environment  for  staff  and  inmates.   These  funds  were  appropriated  in  the  Departments 
of  State,  Justice,  and  Commerce,  the  Judiciary  and  Related  Agencies  Appropriation  Act,  1979  and 
previous  years. 

The  Justice  Department  has  made  the  determination  that  a  previously  planned  Metropolitan 
Correctional  Center  (MCC)  in  Detroit,  Michigan,  is  not  needed.   This  decision  is  in  accord 
with  lai^guage  contained  in  House  Report  No.  96-247,  accompanying  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judiciary,  and  Related  Agencies  Appropriation  Bill,  1980 
(H.R.  4392). 

These  funds  are  deferred  pending  an  OMB-initiated  review  of  the  Justice  Department  decision 
of  the  need  for  the  Detroit  project. 

Estimated  Effects;  The  effect  of  this  deferral  is  to  preserve  these  funds  for  use  until  a  final 
decision  is  made  concerning  whether  or  not  to  construct  this  project. 

Outlay  Effect:  This  deferral  will  shift  an  estimated  $1.5  million  in  outlays  from  Fif  1979  to 
FY  1980. 


1/  This  amount  represents  budget  authority  except  for  $15,809,478  in  two 
Treasury  Department  deferrals  of  outlays  only  (D79-40A  and  D79-25B) . 


1^/   This  account  was  the  subject  of  a  deferral  during  FY  1978  and  is  presently  the  subject  of 
another  deferral,  D79-17A. 

THE  WHITE  HOUSE. 
July  24.  1979. 

(FR  Doc.  79-23581  Filed  7-27-79;  8:45  am] 
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Department  of 
Agriculture 

National  Environmental  Policy  Act;  Final 
Policies  and  Procedures 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  3100 

National  Environmental  Policy  Act; 
Final  Policies  and  Procedures 

agency:  United  States  Department  of 
Agriculture  (USDA). 

action:  Final  rule. 

summary:  On  May  1, 1979.  the 
Department  of  Agriculture,  Office  of  the 
Secretary,  published  at  44  PR  25606- 
25608,  proposed  rules,  setting  forth 
proposed  policies  and  procedures  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  as 
amended.  42  U.S.C.  4321  et  seq.;  and  the 
Council  on  Environmental  Quality's 
(CEQ)  National  Environmental  Policy 
Act  Regulations  (40  CFR  Parts  1500- 
1508). 

USDA  did  not  receive  any  comments 
on  the  proposed  rules.  Minor 
modifications  for  clarity  were  made  in 
the  final  rule,  based  on  suggestions  from 
within  the  Department. 

This  rule  supercedes  Secretary  of 
Agriculture  Memorandum  No.  1695, 
Supplement  No.  4.  Revised  (October  25. 
1974).  This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations," 
and  has  been  classified  "significant."  An 
Approved  Final  Impact  Statement  is 
available  from  the  Office  of 
Environmental  Qualify,  USDA,  Room 
412-A. 

EFFECTIVE  DATE:  July  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  R.  Flamm,  Director,  Office  of 
Environmental  Quality.  USDA. 
Washington.  D.C.  20250.  Phone  (202) 
447-3965. 

Dated:  July  26. 1979. 
Jim  Williams. 

Ac  tins  Secretary. 

SUPPLEMENTARY  INFORMATION:  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  new  Chapter  XXXI, 
consisting  of  Part  3100  to  read  as  set 
forth  below: 


CHAPTER  XXXI— CULTURAL  AND 
ENVIRONMENTAL  QUALITY 

PART  3100— ENVIRONMENTAL 
MATTERS 

Subpart  A  [Reserved] 

Subpart  B— National  Environmental  PoUcy 
Act 

Sec. 

3100.20  Purpose. 

3100.21  Policy. 

3100.22  Categorical  Exclusions. 

3100.23  Lead  Agency  Disputes. 

3100.24  Public  Involvement. 

3100.25  Interagency  and  Interdepartmental 
Cooperation. 

3100.26  Extra-Agency  ExperUse. 

3100.27  Supplements. 

3100.28  Distributions. 

3100.29  Distribution  to  OEQ. 

3100.30  When  to  Prepare  an  EIS. 

3100.31  Impact  Analysis.  • 

3100.32  Tiering. 

3100.33  Problems  in  Responses  to 
Comments. 

3100.34  Implementation  of  Agency 
Determination. 

3100.35  Emergencies. 

Authority:  National  Environmental  Policy 
Act  (NEPA).  as  amended.  42  U.S.C.  4321  et 
seq.;  Elxecutive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality 
(March  5, 1970.  as  amended  by  Executive 
Order  11991.  May  24. 1977);  U.S.C.  301;  40 
CFR  1507.3. 

Subpart  A  [Reserved] 

Subpart  B— National  Environmental 
Policy  Act 

§  3100.20    Purpose. 

(a)  This  subpart  supplements  the 
regulations  for  implementing  the 
procedural  provisions  of  NEPA.  which 
regulations  were  published  by  the 
Council  of  Environmental  Quality  (CEQ) 
in  40  CFR  Parts  1500-1508.  This  subpart 
incorporates  and  adopts  these 
regulations. 

(b)  Words  used  in  the  provisions  of 
this  subpart  shall  have  the  same 
meaning  as  they  have  in  the  regulations 
of  CEQ  at  40  CFR  Part  1508. 

(c)  References  are  made  in  these 
regulations  to  appropriate  sections  of  40 
CFR  1500-1508.  This  has  been  done  to 
direct  the  attention  of  USDA  agencies  to 
specific  provisions  for  guidance  in  the 
development  of  agency  procedures  or  to 
provisions  of  the  CEQ  regulations  which 
are  the  basis  for  the  pertinent  section. 


§  3100.21    Policy. 

(a)  All  policies  and  programs  of  the 
various  USDA  agencies  shall  be 
planned,  developed  and  implemented  so 
as  to  achieve  the  goals  declared  by 
NEPA  in  order  to  assiu"e  responsible 
stewardship  of  the  environment  for 
present  and  future  generations. 

(b)  Each  USDA  agency  is  responsible 
for  compliance  with  the  provisions  of 
this  subpart,  the  regulations  of  CEQ  and 
the  provisions  of  NEPA.  Compliance  will 
include  the  preparation  and 
implementation  of  specific  procedures 
and  processes  relating  to  the  programs 
and  activities  of  the  individual  agency, 
as  necessary.  Those  agencies  whose 
programs  and  activities  are  of  such  a 
nature  as  to  not  come  within  the  types 
of  actions  covered  by  Section  102(2)  of 
NEPA  should  consult  with  Office  of 
Environmental  Quality  (OEQ)  regarding 
the  need  for  developing  specific 
implementation  procedures. 

(§51501.2,1501.3,1507)  ' 

(c)  The  Director.  OEQ.  shall  review 
agencies  implementing  procedures  to 
show  consistency  with  CEQ's  NEPA 
regulations  and  will  coordinate 
environmental  assessment  activities  for 
the  Office  of  the  Secretary  which  come 
under  the  purview  of  NEPA.  OEQ.  in 
cooperation  with  Environmental  Quality 
Committee,  will  develop  the  necessary 
processes  to  be  used  by  the  Office  of  the 
Secretary  in  reviewing,  implementing 
and  plarming  its  activities, 
determinations  and  policies. 

(d)  Each  agency  shall  develop 
appropriate  procedures  and  processes  in 
a  style  which  will  promote 
understanding  at  the  field  staff  level. 

§  3100.22    Categorical  exclusions. 

(a)  In  general,  every  agency 
recommendation  or  report  on  a  proposal 
for  legislation  or  other  major  agency 
action  which  significantly  affects  the 
quality  of  the  human  environment 
entails  certain  NEPA  review  procedures. 
However,  the  following  are  categories  of 
agency  activities  which  have  been 
determined  not  to  have  a  significant 
individual  or  cumulative  adverse  effect 
on  the  human  environment  and  are 
excluded  from  the  NEPA  review 
process,  unless  individual  agency 
procedures  prescribe  otherwise 
(§  1508.4): 

(1)  Policy  development,  planning  and 
implementation  which  relates  to  routine 
activities  such  as  personnel, 


organizational  changes  or  similar 
administrative  functions; 

(2)  Activities  which  deal  solely  with 
the  funding  of  programs,  such  as 
program  budget  proposals, 
disbursement,  transfer,  or 
reprogramming  of  funds; 

(3)  Inventories,  research  activities  and 
studies,  such  as  resource  inventories 
and  routine  data  collection  when  such 
actions  are  clearly  limited  in  context 
and  intensity  (1508.27); 

(4)  Educatibnal  and  informational 
programs  and  activities; 

(5)  Civil  and  criminal  law  enforcement 
activities; 

(6)  Activities  which  are  advisory  and 
consultative  to  other  agencies,  public 
and  private  entities  such  as  legal 
counselling  and  representation; 

(7)  Activities  related  to  trade 
representation,  and  market  development 
activities  overseas. 

(b)  Agencies  will  identify  in  their  own 
procedures  the  activities  which  normally 
would  not  require  an  environmental 
assessment  or  environmental  impact 
statement.  (§  1508.4) 

(c)  Any  activity  which  would  normally 
fall  within  one  of  the  categories  listed  in 
paragraph  (a)  of  this  section,  or  in  a 
category  identified  in  agency 
procedures,  but  which  is  determined  to 
have  a  potential  for  significant  impact 
on  the  human  environment  shall  not  be 
eligible  for  exclusion  from  the  NEPA 
process.  Agencies  shall  adopt 
procedures  to  assure  continuous 
scrutiny  of  activities  to  determine 
continued  eligibility  for  categorical 
exclusion. 

§3100.23    Lead  agency  disputes. 

The  OEQ  will  coordinate,  upon 
request,  the  resolution  of  lead  agency 
disputes.  (§  1501.5(e)) 

§  3100.24    Public  involvement. 

All  NEPA  processes  developed  and 
followed  by  USDA  agencies  shall 
provide  for  public  involvement.  The 
OEQ  will  consult  with  the  Office  of 
Policy  Analysis  and  Public  Participation 
to  coordinate  between  agencies  in 
carrying  out  this  section. 

(§§  1501.4(e)(2).  1506.6. 1508.10) 

§3100.25    Interagency  and 
Interdepartmental  cooperation. 

(a)  The  USDA  and  its  agencies  shall, 
to  the  fullest  extent  possible,  cooperate 
with  other  agencies,  departments, 
bureaus,  as  well  as  State  and  local  units 
of  government  to  fulfill  their 
responsibility  under  NEPA.  utilizing 
memorandum  of  understanding  or  other 
instruments  of  agreement  where 
possible. 


(b)  If  a  USDA  agency  is  unable  to 
cooperate  to  the  extent  formally 
requested  by  a  lead  agency,  that  agency 
shall  reply  to  the  lead  agency  that  other 
program  commitments  preclude  full 
involvement.  Any  such  reply  shall  be 
referred  to  the  Director.  OEQ.  within  10 
working  days  of  receipt  of  the  request 
for  submission  to  the  lead  agency  and 
CEQ  (§§  1501.6(c)) 

§  3100.26    Extra-agency  expertise. 

The  OEQ  will  work  with  USDA 
agencies  to  identify  sources  of  technical 
and  editorial  expertise  necessary  to 
supply  interdisciplinary  needs  which 
have  been  identified  in  the  scoping 
process  and  for  which  expertise  is  not 
available  within  that  particular  agency. 

§3100.27    Supplements. 

A  decision  to  prepare  a  supplement  to 
an  environmental  document  will  be 
made  by  the  affected  agency.  New 
finding  and  information  relating  to  the 
decisionmaking  process  shall  be 
considered  in  such  a  decision.  The 
agency  may  seek  advice  from  OEQ.  and 
such  advice  shall  also  be  considered  in 
making  the  determination  to  prepare  a 
supplement.  (§  1502.9(c)) 

§  3100.28     Distribution. 

All  USDA  agenices  shall  develop  and 
maintain  a  distribution  list  for 
dissemination  of  decision  documents 
and  notices.  Agencies  may  make 
distributions  in  addition  to  those 
prescribed  in  the  CEQ  regulations.  To 
guide  agencies  in  this  regard,  Appendix 
II  of  40  CFR  Part  1500,  published  in 
Federal  Register.  Vol.  38.  No.  147,  pages 
20557-20562,  on  August  1,  1973.  or  other 
such  list  as  promulgated  by  CEQ,  will 
serve  as  reference. 

§  3 1 00.29     Distribution  to  OEQ. 

A  monthly  summary  of  significant 
agency  activity  in  the  NEPA  process 
shall  be  forwarded  to  the  OEQ.  A 
negative  report  is  not  required. 

§  3 1 00.30    When  to  prepare  an  EIS. 

(a)  In  addition  to  those  agency 
activities  identified  in  §  3100.22(b), 
USDA  agencies  shall  identify  those 
classes  of  their  activities  which 
normally  require  an  EIS.  (§  1507.3(b)) 

(b)  Agency  activities  not  covered  by 
paragraph  (a)  of  this  section  shall 
require  an  environmental  assessment,  to 
support  a  finding  of  no  significant 
impiict  or  an  agency  decision  to  prepare 
EIS.  (§§1501.3,  1501.4) 

§  3100.31     Impact  analysis. 

(a)  All  environmental  assessments 
and  impact  statements  prepared  by  an 


agency  regarding  legislative  proposals 
or  program  regulations  shall  incorporate 
applicable  components  of  Impact 
Analysis  (see  Secretary's  Memorandum 
No.  1955:  Executive  Order  No.  12044;  40 
CFR  1506.8). 

(b)  Incorporation  of  Impact  Analysis 
procedures  into  agency  NEPA  processes 
is  to  be  coordinated  between  the  OEQ, 
the  Department's  Policy  Analysis  and 
Public  Participation  staff  and  the 
implementing  agency  (see  Secretary's 
policy  guidance  to  USDA  agencies: 
Guidelines  for  Impact  Analysis  and 
Environmental  Impact  Statements. 
September  25.  1978). 

§3100.32    Tiering. 

Tiering,  as  set  forth  in  40  CFR  1502.20. 
shall  be  incorporated  by  agencies  in 
their  NEPA  procedures.  The  OEQ  will 
assist  agencies  regarding  specific 
questions  concerning  tiering. 

§  3100.33    Problems  in  response  to 
comments. 

Problems  concerning  the  appropriate 
response  to  comments  on  environmental 
impact  statements  shall  be  resolved,  if 
possible,  at  the  agency  staff  level. 
Problems  between  USDA  agencies  not 
resolved  by  the  final  EIS  shall  be 
submitted  to  the  heads  of  respective 
agencies  for  resolution  with  mediation, 
if  necessary,  by  OEQ.  OEQ  will  also  be 
informed  of  agency  problems  with 
agencies  outside  USDA  and  will  be 
available  to  help  resolve  disputes  as 
necessary.  (§§  1503.2,  1503.3,  1503.4) 

§  3100.34    Implementation  of  Agency 
determination. 

Each  agency  shall  develop  NEPA 
implementing  procedures  and  other 
appropriate  internal  procedures  to 
provide  for  mitigation,  monitoring  or  any 
other  actions  or  conditions  necessary  to 
properly  carry  out  the  determinations 
established  during  their  NEPA  process. 
(§  1505.3) 

§  3100.35    Emergencies. 

The  procedures  developed  by  each 
agency  shall  include  those  NEPA  review 
actions  necessary  in  relation  to  agency 
responses  to  emergency  situations. 
(§  1506.11) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  199 
(Docket  No.  18694] 

Aircraft  Loan  Guarantee  Program 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  These  final  rules  align  the 
FAA's  Aircraft  Loan  Guarantee  Program 
with  recent  changes  brought  about  by 
the  Airline  Deregulation  Act  (Pub.  L.  95- 
504),  which  raised  the  total  amount  that 
can  be  guaranteed  for  any  eligible 
participant  from  30  million  to  100  million 
dollars;  expanded  the  eligible 
participants  to  include  charter  air 
carriers,  commuter  air  carriers  and 
intrastate  air  carriers;  extended  the  term 
of  eligible  loans  to  fifteen  years;  and 
required  that  aircraft  purchased  under  a 
guaranteed  loan  comply  with  the  FAA 
noise  standards.  The  new  rules  also 
make  related  procedural  changes  and 
provide  additional  guidance  and 
information  to  potential  guarantee 
applicants. 

EFFECTIVE  DATE:  July  30.  1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
Richard  A.  Smith,  Office  of  the  Chief 
Counsel  (AGC-500).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W.,  Washington.  D.C.  20591; 
Telephone  (202)  42fr-3480. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

The  FAA's  Aircraft  Loan  Guarantee 
Program  is  authorized  under  the  Act  of 
September  7, 1957,  as  amended  (71  Stat. 
629:  49  U.S.C.  1324  Note)  referenced 
hereafter  as  "the  Act."  The  Act  provides 
that  this  program  is  the  responsibility  of 
the  Secretary  of  Transportation.  Section 
1.47(c)  of  the  Department  of 
Transportation  Regulations  (49  CFR 
1.47(c))  delegates  the  Secretary's 
authority  over  the  Loan  Guarantee 
Program  to  the  Administrator  of  the 
Federal  Aviation  Administration. 

To  implement  the  Loan  Guarantee 
Program  the  FAA  promulgated  Part  199 
of  Title  14  of  the  Code  of  Federal 
Regulations  (14  CFR  Part  199).  This  Part 
established  the  procedural  mechanism 
by  which  the  program  is  administered. 

Recently.  Pub.  L.  95-504  made 
substantial  amendments  to  the  Act,  the 
most  significant  of  which  are  as  follows: 

1.  It  expands  the  categories  of  eligible 
participants  to  include  "charter  air 


carriers."  "commuter  air  carriers,"  and 
"intrastate  air  carriers"  (as  those  terms 
are  defined  in  the  new  Act).  Formerly 
only  local  service,  Alaskan.  Hawaiian 
and  helicopter  air  carriers  were  eligible. 

2.  It  expands  the  term  of  loans  which 
may  be  guaranteed  to  a  maximum  of  15 
years.  The  former  maximum  was  10 
years. 

3.  It  increases  the  maximum  amount 
of  a  loan  or  combination  of  loans  which 
can  be  guaranteed  for  a  single  carrier  to 
$100  million.  The  former  maximum  was 
$30  million. 

4.  It  adds  the  requirement  that  any 
new  turbojet  powered  aircraft  to  be 
purchased  under  the  Loan  Guarantee 
Program  must  comply  with  the  FAA's 
noise  standards  set  forth  in  14  CFR  Part 
36. 

5.  It  provides  that  any  guarantee  made 
for  the  purchase  of  any  all-cargo 
nonconvertible  aircraft  by  a  charter  air 
carrier  must  be  based  on  the  percentage 
of  service  provided  by  that  air  carrier  to 
small,  medium  and  nonhub  airports 
during  the  prior  twelve  months.  The 
maximum  amount  of  the  guarantees  will 
be  roughly  $1  million  for  each  percent  of 
service  to  these  airports. 

6.  It  re-enacts  the  authority  to 
guarantee  loans  for  a  period  of  five 
years  effective  October  24. 1978.  The 
previous  authority  expired  on 
September  7, 1977. 

In  light  of  these  changes  the  FAA.  on 
January  25. 1979.  published  Notice  No. 
79-3  in  the  Federal  Register.  This  notice 
proposed  revisions  to  the  regulations 
governing  the  Loan  Guarantee  Program 
and  invited  public  comments.  All  the 
public  comments  were  considered  in  the 
adoption  of  these  final  rules,  and  as  a 
result  of  some  of  the  comments,  changes 
were  made  in  the  original  proposals.  All 
of  these  changes  are  explained  below. 

A  New  Program 

As  was  explained  in  the  original 
Notice,  the  Secretary's  guarantee 
authority  lapsed  on  September  6. 1977, 
and  was  not  revived  until  October  24, 
1978.  as  a  part  of  the  Airline 
Deregulation  Act  (Pub.  L.  95-504). 
During  the  debates  of  this  Act.  Congress 
demonstrated  a  great  deal  of  concern 
that  deregulation  might  substantially 
degrade  the  quality  of  air  service  to 
small  communities.  In  an  evident 
attempt  to  lessen  any  such  negative 
effect.  Congress  expanded  the  class  of 
eligible  carriers  to  include  additional 
carriers  which  typically  provide  the 
majority  of  their  service  to  small 
communities.  This  expansion,  the 
heightened  emphasis  on  service  to  small 
communities,  and  the  fact  that  the  Loan 
Guarantee  Program  was  revitalized,  not 


independently,  but  as  a  part  of  the 
President's  deregulation  program  lead 
the  FAA  to  conclude  that  any  program 
under  this  new  authority  must  give 
special  emphasis  to  the  needs  of  the 
smaller  communities,  and  the  financial 
problems  implicit  in  the  financing  of 
smaller  air  carriers. 

ConsideratioD  of  Public  Comments 

Section  199.5 

Some  commenters  have  taken 
exception  to  the  requirement  of 
§  199.5(c)  as  proposed,  which  stated  that 
only  aircraft  purchased  by  carriers  for 
their  own  use  in  air  transportation  shall 
be  eligible  for  a  loan  guarantee.  These 
objections  have  taken  two  forms:  that 
brokers,  as  a  class,  should  not  be 
excluded  from  participating  as  "air 
carriers"  in  the  Loan  Guarantee 
Program;  and.  that  an  eligible  carrier, 
directly  engaged  in  air  transportation, 
should  not  be  precluded  from  leasing  its 
aircraft  to  or  pooling  its  aircraft  with 
other  carriers  during  periods  of  limited 
use.  With  respect  to  the  first  objection, 
there  is  no  basis  for  departing  from  the 
position  announced  in  the  January  25, 
1979,  notice.  There  is  no  indication  that 
Pub.  L.  95-504  was  designed  to  add 
brokers  to  the  class  of  eligible  carriers. 
As  to  the  second  objection,  the  FAA 
acknowledges  that,  in  many 
circumstances,  an  eligible  carrier — 
particularly  a  commuter  air  carrier — 
may  find  it  economically  necessary  to 
lease  or  pool  its  aircraft  during  periods 
of  reduced  use  or  non-use.  Section 
199.5(c)  does  not  prohibit  such 
arrangements. 

Section  199.7 

The  few  comments  received  on  this 
section  were  generally  favorable. 
Several  commenters  questioned  the 
need  for  any  definition  of  the  term 
"adjacent  Canadian  Territory,"  as  that 
term  is  utilized  in  describing  carriers 
who  operate  "within  Alaska,  between 
Alaska  and  the  48  contiguous  states,  or 
between  Alaska  and  adjacent  Canadian 
Territory."  One  commenter  proposed 
that  the  term  be  defined  to  include 
points  as  far  from  the  Alaskan  border  as 
700  or  800  miles.  The  FAA  feels  that  a 
definition  would  provide  a  uniform 
standard  for  administering  Section  3  of 
the  Act.  The  FAA  accordingly  has 
determined,  on  balance,  that  the  intent 
of  the  Act  can  be  fully  effectuated  by 
defining  the  term  "adjacent  Canadian 
Territory"  as  including  the  adjacent 
political  subdivisions  of  Canada — i.e.. 
the  Yukon  Territory  and  British 
Columbia.  In  other  words,  an  Alaskan 
carrier  will  remain  eligible  for 
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assistance  under  Section  3  of  the  Act  so 
long  as  a  major  portion  of  its  operations 
remain  within  Alaska,  between  Alaska 
and  the  forty-eight  contiguous  states,  or 
between  Alaska  and  the  adjacent 
subdivisions  of  British  Columbia  and  the 
Yukon  Territory. 

Section  199.9 

Numerous  comments  addressed  this 
section  of  the  proposed  rule.  Some 
commenters  took  exception  to 
subsection  (a),  which  states  that  loans 
will  be  considered  for  a  guarantee  only 
when  all  financing  documents  are  in 
final  form  or  when  the  terms  and 
conditions  of  all  legal  commitments  are 
otherwise  finally  established.  The  main 
objection  is  that,  in  a  time  of  tight 
money  and  high  interest  rates,  lenders 
will  be  reluctant  to  go  to  the  expense  of 
finalizing  arrangements  and  documents 
without  a  binding  commitment  for  an 
FAA  guarantee.  We  agree  that,  in  the 
interest  of  facilitating  otherwise  viable 
financing  arrangements,  it  would  be 
useful  for  the  FAA  to  give  a  preliminary 
indication  of  whether  particular  loans 
are  eligible  for  guarantees.  To  that  end, 
the  proposed  §  199.9(a)  has  been 
amended  to  permit  the  FAA,  as  a 
service  to  potential  applicants,  to 
consider  and  answer  such  questions 
before  financing  arrangements  are 
reduced  to  final  form;  but  no  legally 
binding  guarantee,  or  commitment  to 
guarantee,  will  be  issued  or  effective 
until  such  time  as  all  documents, 
including  the  guarantee  agreements,  are 
in  final  form. 

Subsection  (c)  of  this  section  has  been 
deleted  because  at  the  time  of  this  final 
rule,  no  loan  will  fall  within  it. 

Numerous  comments  were  also 
received  concerning  §  199.9(d)  (now 
subsection  (c)).  which  provides 
generally  that  "(njo  guarantee  may  be 
authorized  for  the  refinancing  of  an 
aircraft  purchase  loan."  This  rule  is 
subject  to  qualification,  in  that  the 
refinancing  of  some  deposits  on  aircraft 
will  be  recognized.  Many  commenters 
have  suggested  that,  in  effect,  the  ceiling 
on  such  deposits  should  be  raised  to 
100%  of  the  maximum  allowable 
guarantee.  For  the  reasons  stated  in  the 
NPRM.  the  FAA  finds  no  basis  for 
adopting  such  a  position. 

Commenters  have  also  suggested  that 
the  rule  with  respect  to  deposits,  should 
be  amended  to  state  specifically  that,  in 
multi-aircraft  purchases,  the  30% 
limitafion  will  apply  for  each  aircraft 
purchased.  The  stated  concern  is  that 
advance  deposits  made  prior  to  the 
issuance  of  the  guarantee  for  the  entire 
package  of  aircraft  could  exceed  30%  of 
the  price  of  one  of  the  aircraft.  The  rule 


has  been  amended  to  make  clear  that 
the  30%  limitation  applies  on  each 
aircraft  purchased.  Lenders,  however, 
should  note  that,  in  the  event  that  a 
multi-aircraft  purchase  is  reduced  in 
quantity,  an  FAA  guarantee  will 
recognize  deposits  only  to  the  extent 
that  such  deposits  do  not  exceed  30%  of 
the  purchase  price  of  the  remaining 
aircraft.  The  FAA  will  not  guarantee 
refinancing  of  deposits  to  the  extent  that 
they  exceed  this  limitation. 

Section  199.11 

This  section  basically  repeated 
Section  4  of  the  Act.  A  number  of 
carriers  and  associations  commented  on 
§  199.11(a)(7)(ii).  which  provides  that 
"no  guarantee  shall  be 
made  .  .  .  [ujnless  the  Administrator 
finds  that  the  prospective  earning 
power  .  .  .  [ojf  the  applicant  commuter 
air  carrier  or  intrastate  air  carrier, 
together  with  the  character  and  value  of 
the  security  pledged, 
furnish  .  .  .  reasonable  assurances  of 
the  applicant's  ability  and  intention  to 
repay  the  loan  ....  to  continue  its 
operations  as  a  commuter  air 
carrier  .  .  .  and  to  the  extent  found 
necessary  by  the  Administrator,  to 
continue  its  operations  as  a  commuter 
air  carrier  or  intrastate  air  carrier 
between  the  same  route  or  routes  being 
operated  by  such  applicant  as  the  time 
of  the  loan  guarantee.  .  .  ." 

Some  commenters  suggested  that  the 
Administrator  make  a  blanket 
determination  for  all  commuters  that  it 
is  not  necessary  to  examine  the  earning 
power  of  a  carrier,  and  the  security 
pledged,  to  determine  whether  such 
provides  reasonable  assurance  that  the 
applicant  will  continue  to  operate 
between  the  same  route  or  routes.  There 
is  merit  to  the  contention  that  in  today's 
dynamic  commuter  market  it  might  be 
unrealistic  to  tie  all  commuter  carriers 
strictly  to  the  route  or  routes  serviced  by 
them  at  the  time  of  a  guarantee. 

On  the  other  hand,  as  indicated  in  the 
January  25, 1979,  NPRM.  one  major 
purpose  of  the  new  Aircraft  Loan 
Guarantee  program  is  to  help  offset  any 
deterioration  of  service  to  the  smaller 
communities  which  might  result  from 
airline  deregulation.  To  this  end.  it  is 
clearly  useful  to  examine  a  commuter 
carrier's  earning  power  and  security 
pledged  in  order  to  determine  whether 
there  is  reasonable  assurance  that 
commuter  routes  will  continue  to  be 
serviced.  There  is.  therefore,  no  basis  at 
this  time  to  support  a  blanket 
determination  that  assurances  required 
in  §  199.11(a)(7)  are  unnecessary. 


UMI 


Section  199.13 

This  provision  states  simply  that  no 
loan  which  is  contrary  to  the  economic, 
social,  or  foreign  affair  interests  of  the 
United  States  may  be  guaranteed.  A 
number  of  commenters  have  objected 
that  this  provision  is  vague,  or  overly 
broad,  or  that  denial  of  loans  on  the 
basis  of  pubUc  policy  would  be  in 
violation  of  the  Act.  However,  as  noted 
in  the  January  25. 1979.  NPRM.  the 
authority  conferred  on  FAA  to 
guarantee  loans  is  discretionary.  Section 
199.13  merely  states  that,  in  the 
reasonable  exercise  of  this  discretion, 
the  FAA  will  give  due  regard  to  those 
policies  promulgated  by  the  Congress  or 
the  Executive  Branch  which  affect  the 
Loan  Guarantee  Program  at  the  time  of 
each  guarantee.  No  change  in  this 
provision  is  necessary. 

Section  199.15 

Numerous  comments  were  received 
with  respect  to  the  question  of  priorities. 
The  proposed  rule  stated  that,  in  the 
event  a  ceiling  were  placed  on  the 
number  or  amount  of  guarantees  to  be 
made  in  any  given  year,  the  FAA  would 
give  first  priority  to  applications  filed  by 
commuter  airlines,  with  second  priority 
being  given  to  other  carriers  "in  the 
order  of  their  demonstrated  service  to 
the  smaller  communities."  In  general, 
comments  relating  to  this  section  broke 
into  three  classes:  some  stating  that  no 
order  or  priority  was  appropriate,  oT  at 
least  that  no  priority  should  be  grantad 
to  commuters:  some,  that  the  proposal 
was  a  legitimate  exercise  of  FAA 
discretion:  and  some  saying  that, 
notwithstanding  the  proposed  order  of 
priorities,  the  dollar  limitations 
proposed  in  the  FY  1979  Supplement 
Appropriation,  and  the  FY  80 
Appropriation,  were  too  low. 

Section  199.15  was  based  upon  FAA's 
perception  that,  if  choices  had  to  be 
made  among  eligible  carriers,  it  would 
be  reasonable  in  light  of  the  legislative 
history  of  Public  Law  95-504  to  give  first 
priority  to  carriers  which  predominantly 
service  the  smallef  communities.  The 
FAA  recognizes  that  the  need  for 
priorities  is  in  part  dependent  upon  the 
scope  and  nature  of  restrictions  which 
may  be  legislatively  imposed.  The  FAA 
also  recognizes  that,  as  the  full  effects  of 
Airline  Deregulation  become  known, 
priorities  may  change.  Accordingly,  a 
rule  more  general  than  that  originally 
proposed  is  needed. 

Recognizing  these  facts.  §  199.15  has 
been  amended  to  provide  simply  that,  in 
the  administration  of  the  Loan 
Guarantee  Program,  the  FAA  may.  from 
time  to  time,  establish  systems  of 
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priorities  when  such  priorities  will 
facilitate  the  purpose  of  the  Act  and 
Airline  Deregulation.  Current  policy  is 
specifically  set  forth  in  appendix  "A"  to 
the  rule. 

Appendix  "A"  as  currently  set  forth 
has  as  its  purpose  the  aim  of  assuring 
that  commuters  and  other  air  carriers 
who  predominately  serve  the  smaller 
communities  will  receive  a  fair  share  of 
loan  guarantee  assistance.  In  adopting 
Appendix  "A",  the  FAA  is  guided  by  the 
needs  of  the  air  transportation  market; 
by  the  emerging  consensus  in  the 
Congress  favoring  a  limitation  on 
guarantees:  and  by  the  statutory 
purpose  of  the  Act  and  Pub.  L.  95-504. 

Section  199.17 

A  few  commenters  disagreed  with  this 
section,  which  provides  that  no  loan 
shall  be  guaranteed  if  its  terms  and 
conditions  are  substantially  less 
favorable  to  the  purchaser  or  the 
guarantor  than  those  which  are 
available  in  the  marketplace  for  similar 
transactions  at  the  time  of  the  loan. 
Many  commenters  feel  that  the  section 
is  too  vague.  One  commenter  suggested 
that  the  phrase  "similar  transactions" 
must  be  applied  with  care  because  of 
the  many  variables  involved  in  aircraft 
financing. 

The  FAA  recognizes  that  there  are 
many  variables  in  aircraft  financing. 
However,  the  basic  need  for  the 
proposed  section  remains  unaltered:  the 
United  States  is  financially  liable  in  the 
event  of  a  default  on  a  guaranteed  loan; 
and,  prior  to  making  any  guarantee,  the 
FAA  must  make  a  judgment  as  to  the 
commercial  reasonableness  of  the 
underlying  documents,  taking  into 
account  the  nature  of  the  carrier  and  its 
economic  position.  Accordingly,  no 
change  in  the  proposed  rule  is 
necessary. 

Section  199.19 

This  section  provides  generally  that  a 
lender  or  lenders  must  make  application 
for  an  aircraft  loan  guarantee  by 
completing  certain  FAA  forms  and  by 
forwarding  them  together  with 
supporting  documentation.  One 
commenter  suggested  that  the  forms 
themselves  should  become  a  part  of  this 
rule,  and  that  they  should  be  revised  in 
certain  ways.  Draft  revisions  were 
forwarded  with  this  comment.  These 
forms  are  administrative  in  nature,  and 
are  related  only  to  information  which 
the  FAA  requires  to  meet  its  statutory 
responsibihties  in  reviewing  loans  for 
the  Guarantee  Program.  Loan  guarantee 
application  forms  were  not  made  a  part 
of  the  January  25, 1979  NPRM,  and  were 
not  a  part  of  the  rule  published  for  the 


pre-1977  program.  There  is  no  basis  for 
expanding  the  scope  of  this  rule  by 
including  such  forms  as  a  part  of  it. 
Comments  with  respect  to  the 
information  requested  by  the  FAA  will 
continue  to  be  processed  in  the  same 
way  as  other  administrative  matters. 

Section  199.23 

This  section  provides  that  any  lender 
to  whom  a  guarantee  is  issued  shall  pay 
a  guarantee  fee  at  a  rate  of  Va  of  one 
percent  per  annum  on  the  average  daily 
amount  of  the  guaranteed  portion  of  the 
unpaid  principal  outstanding  during  the 
interest  period  defined  in  the  loan 
agreement.  One  commenter  has 
suggested  that  a  "sliding  scale"  of  fees 
be  adopted,  which  varies  directly  with 
the  magnitude  of  the  loan  or  loans  made 
to  any  single  carrier.  Under  this 
suggestion,  the  greater  the  amount  of  the 
guaranteed  portion  of  a  loan,  the  greater 
becomes  the  rate  used  in  determining  a 
guarantee  fee.  The  commenter  points  out 
that  such  a  provision  would  encourage 
purchase  of  smaller,  less  expensive 
equipment.  After  full  consideration,  the 
FAA  has  determined  that,  on  balance, 
this  comment  should  not  be  adopted. 
The  purpose  of  the  guarantee  fee  is  to 
reimburse  the  United  States  for  the  costs 
incurred  in  administering  this  program. 
Our  experience  is  that  these  costs  vary 
only  roughly  in  proportion  to  the  size  of 
a  guarantee.  Administrative  costs  are 
generally  higher  in  the  early  stages  of  a 
guarantee  agreement  when  the 
outstanding  principal  is  the  greatest. 
Accordingly,  the  fee  proposed  in  this 
section  is  stated  in  terms  of  a  rate  to  be 
applied  to  the  outstanding  principal  of  a 
loan.  It  should  also  be  pointed  out  that 
because  the  amount  of  any  guarantee 
fee  will  vary  in  direct  proportion  to 
outstanding  principal,  in  a  very  real 
sense,  the  fee  also  varies  in  proportion 
to  the  size  of  the  loan. 

Section  199.31 

This  section  provides  generally  that 
any  guarantee  which  is  issued  will  be 
subject  to  the  full  faith  and  credit  of  the 
United  States.  The  comments  received 
on  this  section  were  generally 
supportive.  One  commenter  suggested 
that,  even  with  the  rule,  the  FAA  Office 
of  Chief  Counsel  should  not  entirely 
discontinue  its  practice  of  issuing  legal 
opinions  on  such  matters.  This  section, 
as  it  stands,  does  not  preclude  such 
opinions  from  being  issued  in 
appropriate  cases. 

Other  Issues 

Secondary  Market.  A  number  of 
commenters  suggested  that  the  financing 
of  aircraft  purchases,  particularly  for 


commuter  airlines,  could  be  facilitated  if 
the  FAA  guarantee  were  modified  to 
assist  in  the  creation  of  a  secondary 
market  for  the  guEiranteed  portion  of 
these  loans.  One  commenter  suggested 
that,  in  order  to  be  fully  acceptable  to 
investors,  a  secondary  market  program 
must  exhibit  certain  key  features, 
including  the  following: 

1.  The  secondary  investor  must  not 
bear  any  risk  in  connection  with  its 
investment,  whether  resulting  from 
credit  problems  of  the  borrower  or  of  the 
lenders; 

2.  Payment  in  the  event  a  holder  of 
secondary  paper  fails  to  receive 
scheduled  payment  must  be  prompt,  and 
must  include  the  full  interest  accrued  to 
the  holder; 

3.  The  holder  must  be  protected 
against  failure  of  the  lender  to  pay  any 
guarantee  fees; 

4.  No  servicing  or  default  notice 
obligations  should  be  imposed  upon 
holders;  and 

5.  The  holder  should  be  able  to  freely 
negotiate  its  guaranteed  investment  to 
another  holder. 

In  effect,  in  order  to  comply  with  this 
type  of  financing  requirement,  the  FAA 
would  have  to  guarantee  the 
performance  of  a  lending  institution,  as 
well  as  the  performance  of  borrower 
(i.e.,  of  an  air  carrier).  To  do  this  would 
be  to  substantially  expand  the  scope  of 
the  loan  guarantee  program.  Such 
expansion  was  not  contemplated  by  the 
notice  of  January  25, 1979. 

The  FAA  recognizes  that,  as  this  new 
Loan  Guarantee  Program  matures  and 
the  air  transportation  needs  of  the 
country  evolve  under  Airline 
Deregulation,  a  secondary  market 
program  may  become  appropriate.  The 
FAA  also  recognizes  that  concern  has 
been  expressed  by  Congress  about  the 
ramifications  of  such  a  program: 

The  Committee  understands  that  several 
financial  institutions  have  suggested  that  the 
FAA  allow  for  the  creation  of  a  secondary 
market  in  guaranteed  aircraft  purchase  loans 
by  permitting  the  originating  lender  to  sell  or 
assign  all  or  part  of  the  guaranteed  portion  of 
the  loan  to  other  investors  or  tending 
institutions.  Under  this  suggestion,  the 
secondary  maritef  investor  or  holder  of  the 
assigned  portion  of  the  guaranteed  loan 
would  be  fully  protected  by  the  guarantee 
against  any  credit  risks  in  connection  with  its 
investment,  whether  resulting  from  credit 
problems  of  the  borrower  or  the  original 
lender.  Allowing  such  a  secondary  market 
would  be  a  departure  from  the  aircraft  loan 
guarantee  program  as  it  has  existed  in  the 
past.  The  Committee  expects  that  t>efore 
taking  action  to  permit  the  transfer  of  the 
guarantee  to  secondary  market  holders,  the 
FAA  will  review  the  authority  for  such  action 
with  the  General  Accotmting  Office,  and  will 
consult  with  the  Committee.  (H.R  Rep.  Na 


96-227,  96th  Cong.,  Ist  Seas.  (1979)  at  pp.  112- 
113). 

Accordingly,  no  action  is  being  taken 
at  this  time;  and  no  action  will  be  taken 
in  the  future  without  formal  rulemaking. 

Restriction  of  Aircraft  Purchase.  A 
number  of  commenters  suggested  that 
the  FAA  guarantee  only  those  loans 
made  for  the  purchase  of  smaller 
aircraft,  of  the  type  typically  used  in 
commuter  operations.  For  the  reasons 
stated  in  the  discussion  of  section 
199.15,  the  FAA  feels  it  is  not 
appropriate  to  adopt  a  single  standard 
to  govern  the  availabiUty  of  loan 
guarantee  assistance  throughout  the  life 
of  the  program.  Accordingly,  the 
"aircraft  size"  standard  will  not  be 
adopted.  The  size  of  aircraft  sought  to 
be  purchased  may  well  become 
relevant,  however,  in  making 
determinations  under  Appendix  "A". 

Adoption  of  Amendment 

Accordingly,  Part  199  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  199) 
is  amended,  effective  July  30, 1979  by 
revising  the  entire  part  as  follows: 

PART  199— AIRCRAFT  LOAN 
GUARANTEE  PROGRAM 

Sec 

199.1    Applicability. 

199.3    Definitions. 

199.5    Carriers  eligible  for  an  aircraft  loan 

guarantee. 
199.7    Alaska  and  Hawaii. 
199.9    Loans  made  within  the  Act. 
199.11     Conditions  and  limitations  under 

which  loans  will  be  guaranteed. 
199.13    National  policy  considerations. 
199.15    Priorities  among  otherwise  eligible 

guarantee  recipients. 
199.17    Terms  and  conditions  of  loan. 
199.19    Applications. 
199.21    Action  taken  on  applications. 
199.23    Fees. 
199.25    Deviation  from  terms  of  agreement  or 

guarantee. 
199.27    Delegation  of  Administrator's 

functions. 
199.29    Notices. 
199.31    Full  faith  and  credit. 

Appendix  A — Priorities  Among  Loan 
Guarantee  Applicants. 

Authority:  Act  of  September  7, 1957  (49 
U.S.C.  1324  Note;  82  Stat.  1003),  as  amended. 
Pub.  L  95-504,  sees.  6(a)(3)(A)  and  9  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(a)(3)(A)  and  1657)  and  sec.  1.4(b)(4)  of 
the  Regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  1.4(b)(4). 

§199.1    AppllcabHity. 

This  part  applies  to  applications  for 
aircraft  loan  guarantees  as  provided  by 
the  Act  of  September  7, 1957  (40  U.S.C. 
1324  Note),  and  as  extended  by  Pub.  Ls. 
90-568  (82  Stat.  1003)  and  95-504,  and  to 
requests  for  approval  of  deviations  from 


the  terms  of  guarantee  and  loan 
agreements  concluded  after  September 
7, 1957. 

§199.3    Definitions. 

Act,  as  used  in  this  part  means  the 
Act  of  September  7. 1957  (49  U.S.C.  1324 
Note),  as  amended. 

Carrier,  as  used  in  this  part,  includes 
air  carrier,  charter  air  carrier,  commuter 
air  carrier  and  intra-state  air  carrier  as 
these  terms  are  defined  in  the  Act  of 
September  7, 1957,  as  amended. 

Short  term  financing,  means  any  loan 
the  term  of  which  is  less  than  one  year. 

§  199.5    Carriers  eligible  for  an  aircraft 
loan  guarantee. 

(a)  Only  those  carriers  set  forth  in 
section  3  of  the  Act  are  eligible  for  loan 
guarantee  assistance. 

(b)  Only  those  carriers  identified  in  (a) 
above  who  are  directly  engaged  in  air 
transportation  are  eligible  for  loan 
guarantee  assistance. 

(c)  Only  those  aircraft  purchased  by 
carriers  for  their  own  use  in  air 
transportation  shall  be  eligible  for  a 
loan  guarantee. 

§  199.7    Alaska  and  Hawaii. 

(a)  The  term  major  portion  as  used  in 
section  3(1)  (b)  and  (c)  of  the  Act  means 
a  portion  which  is  greater  than  50%. 

(b)  The  term  operation  as  used  in 
section  3(1)  (b)  and  (c)  of  the  Act  means 
a  takeoff  and  the  related  subsequent 
landing. 

(c)  The  term  adjacent  Canadian 
territory  as  used  in  section  3(l)(c)  of  the 
Act  means  any  point  in  Canada  which  is 
within  British  Columbia  or  the  Yukon 
Territory. 

§  199.9    Loans  made  within  the  Act 

(a)  For  purposes  of  determining  which 
loans  are  eligible  for  guarantee  under 
the  Act,  only  those  loans  for  which  all 
financing  documents  are  in  final  form,  or 
in  which  the  essential  terms  and 
conditions  of  the  parties'  legal 
commitments  are  otherwise  finally 
established,  shall  be  guaranteed. 

(b)  Loan  agreements  which  are 
submitted  in  final  form  during  the  life  of 
the  Act  shall  be  deemed  to  fall  within 
the  Act,  even  if  loan  amounts  are  to  be 
paid  over  after  expiration  of  the  Act. 

(c)  No  guarantee  may  be  authorized 
for  the  refinancing  of  an  aircraft 
purchase  loan.  This  prohibition  will  not 
extend  to  aircraft  purchase  loans  which 
liquidate  short  term  financing  made  for» 
deposits  on  one  or  more  aircraft  so  long 
as  such  deposits  do  not  exceed  30%  of 
the  purchase  price  of  the  aircraft 
actually  purchased. 


§  1 99. 1 1    Conditiont  and  limitations  under 
wtiich  loans  will  t>e  guaranteed. 

(a)  Subject  to  subsection  (b)  of  this 
section,  no  guarantee  shall  be  made: 

(1)  Extending  to  more  than  the  impaid 
interest  and  90%  of  the  unpaid  principal 
of  any  loan; 

(2)  On  any  loan  or  combination  of 
loans  for  more  than  90%  of  the  purchase 
price  of  the  aircraft,  including  spare 
parts,  to  be  purchased  therewith; 

(3)  On  any  loan  whose  terms  permit 
full  repayment  more  than  15  years  after 
the  date  thereof; 

(4)  Wherein  the  total  face  amount  of 
such  loan,  and  of  any  other  loans  to  the 
same  carrier,  or  corporate  predecessor 
of  such  carrier,  guaranteed  and 
outstanding  under  the  terms  of  the  Act 
exceeds  $100  million; 

(5)  Unless  the  Administrator  finds 
that,  without  such  guarantee,  in  the 
amount  thereof,  the  carrier  would  be 
unable  to  obtain  necessary  funds  for  the 
purchase  of  needed  aircraft  on 
reasonable  terms  as  such  terms  are 
defined  in  §  199.17; 

(6)  Unless  the  Administrator  finds  that 
the  aircraft  to  be  purchased  with  the 
guaranteed  loan  is  needed  to  improve 
the  service  and  efficiency  of  operation 
of  the  carrier. 

(7)  Unless  the  Administrator  finds  that 
the  prospective  earning  power — 

(i)  Of  the  applicant  air  carrier  or 
charter  air  carrier,  together  with  the 
character  and  value  of  the  security 
pledged,  furnish  (A)  reasonable 
assurances  of  the  applicant's  ability  to 
repay  the  loan  within  the  time  fixed 
therefor,  and  (B)  Reasonable  protection 
to  the  United  States:  and 

(ii)  Of  the  applicant  commuter  air 
carrier  or  intrastate  air  carrier,  together 
with  the  character  and  value  of  the 
security  pledged,  furnish  (A)  reasonable 
assurances  of  the  applicant's  ability  and 
intention  to  repay  the  loan  within  the 
time  fixed  therefor,  to  continue  its 
operations  as  a  commuter  air  carrier  or 
intrastate  air  carrier,  and  to  the  extent 
found  necessary  by  the  Administrator  to 
continue  its  operations  as  a  commuter 
air  carrier  or  intrastate  air  carrier 
between  the  same  route  or  routes  being 
operated  by  such  applicant  at  the  same 
time  of  the  loan  guarantee,  and  (B) 
reasonable  protection  to  the  United 
States;  and 

(8)  On  any  loan  or  combination  of 
loans  for  the  purchases  of  any  new 
turbojet-powered  aircraft  which  does 
not  comply  with  the  noise  standards 
prescribed  for  new  subsonic  aircraft  in 
regulations  issued  by  the  Secretary  of 
Transportation  acting  through  the 
Administrator  (14  CFR  Part  36).  as  such 
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regulations  were  in  effect  on  January  1, 

1977. 

(b)  No  guarantee  may  be  made  by  the 
Administrator  under  paragraph  (a)  of 
this  section  on  any  loan  for  the  purchase 
of  any  all-cargo  nonconvertible  aircraft 
by  any  charter  air  carrier  in  an  amount 
which,  together  with  any  other  loans 
guaranteed  and  outstanding  under  this 
Act  to  such  charter  air  carrier,  or 
corporate  predecessor  of  such  charter 
air  carrier,  would  result  in  the  ratio  of 
the  total  face  amount  of  such  loans  to 
$100  million  exceeding  the  ratio  of  the 
amount  of  charter  air  transportation  of 
such  charter  air  carrier  provided  to 
medium,  small,  and  nonhub  airports 
during  the  twelve-month  period 
preceding  the  date  on  which  the 
application  for  such  guarantee  is  made 
by  such  charter  air  carrier  to  the  total 
amount  of  charter  air  transportation  of 
such  air  carrier  during  such  twelve- 
month period. 

§  1 99. 1 3    National  policy  considerations. 

No  loan  which  is  contrary  to  law  or  to 
the  economic,  social  or  foreign  affairs 
interest  or  policies  of  the  United  States 
may  be  guaranteed. 

§  199.15    Priortties  among  othenwise 
eligibte  guarantee  recipients. 

(a)  In  the  administration  of  this 
program  the  FAA  may,  from  time  to 
time,  find  it  necessary  to  establish 
priorities  among  otherwise  eligible 
guarantee  applicants. 

(b)  FAA  policy  with  respect  to 
priorities  will  be  published  as  Appendix 
A  to  this  Part.  Changes  to  Appendix  A 
will  be  announced,  as  necessary,  by  a 
general  notice  published  in  the  Federal 
Register. 

§  1 99. 1 7    Terms  and  conditions  of  loan. 

No  loan  shall  be  guaranteed  if  its 
terms  and  conditions,  including  any 
default  provisions,  are  substantially  less 
favorable  to  the  purchaser  or  guarantor 
than  those  which  are  available  in  the 
marketplace  for  similar  transactions  at 
the  time  of  the  loan. 

§  199.  t9    AppWcsttons. 

(a)  The  lender  shall  make  application 
for  an  aircraft  loan  guarantee  under  this 
part  by  filing  with  the  Director,  Office  of 
Aviation  Policy  of  the  FAA  an  original 
and  five  copies  of  Form  FAA  2950-1  and 
Form  FAA  2950-2  prepared  by  the 
lender  and  air  carrier,  respectively, 
together  with  an  original  and  four  copies 
of  any  supporting  documents.  TTiese 
forms  may  be  obtained  from  the  Federal 
Aviation  Administration,  Office  of 
Aviation  Policy,  AVP-1,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 


(b)  Application  forms  (FAA  2950-1 
and  2950-2)  shall  be  completed  in 
accordance  with  instructions  which  will 
be  mailed  together  with  the  requested 
applications. 

§199.21    Action  taken  on  applications. 

(a)  Upon  receipt  of  a  completed 
application  the  Administrator  may  use 
available  services  and  facilities  of  other 
agencies  and  instnmientaHties  of  the 
Federal  Government  in  carrying  out  the 
provisions  of  these  regulations. 

(b)  The  Administrator  may  approve  or 
disapprove  applications  based  on 
whether  or  not  the  requirements  and 
standards  of  these  regulations  have 
been  met. 

(c)  Upon  approval  of  an  apphcation, 
the  Administrator  may  execute  any 
necessary  guarantee  agreement  and 
such  amendments  to  the  guarantee 
agreement  as  from  time  to  time  become 
necessary. 

§199.23    Fees. 

Any  lender  to  whom  a  guarantee 
under  this  part  is  issued  shall  pay  to  the 
Administrator  a  guarantee  fee  computed 
at  the  rate  of  Vi  of  one  percent  per 
annum  (based  on  the  actual  number  of 
days  elapsed)  on  the  average  daily 
amount  of  the  guaranteed  portion  of  the 
unpaid  principal  outstanding  during  the 
interest  period  defined  in  the  loan 
agreement. 

§  199.25    Deviation  from  terms  of 
agreement  or  guarantee. 

No  deviation  from  the  terms  of  any 
guarantee  agreements  made  after 
September  7. 1957.  or  from  the  terms  of 
any  underlying  loan  agreements 
approved  as  a  part  of  a  loan  guarantee 
transaction  shall  be  made  without  prior 
review  of  each  deviation  and  approval 
by  the  Administrator.  An  original  and 
four  copies  of  requests  for  such 
approval,  and  an  original  and  two 
copies  of  any  supporting  documents. 
shall  be  filed  with  the  Director.  Office  of 
Aviation  Policy  of  the  FAA. 

§  199.27    Delegation  of  Administrator's 
functions. 

The  function  of  the  Administrator 
under  this  part  are  exercised  by  the 
Director  of  the  Office  of  Aviation  Policy 
of  the  FAA  in  consultation  with  the 
Chief  Counsel  of  the  FAA. 

§  199.29    Nottces. 

All  correspondence  required  by  this 
part  shall  be  addressed  to  the  Office  of 
Aviation  PoUcy,  Attn:  AVP-1.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591. 


§  199.31    Full  faith  and  credit 

Any  guarantee  which  is  issued 
pursuant  to  this  part  shall  be  secured  by 
and  entitled  to  the  full  faith  and  credit  of 
the  United  States. 

Appendix  A — Priorities  Among  Loan 
Guarantee  AppUcants 

(1)  Scope.  This  appendix  contains  priorities 
for  otherwise  eligible  loan  guarantee 
applicants  under  the  FAA's  Aircraft  Loan 
Guarantee  Program. 

(2)  Priorities.  In  the  event  that,  by  reason  of 
law  or  public  policy,  a  limitation  is  placed  or 
becomes  necessary  upon  the  dollar  amount 
or  number  of  guarantees  made  under  the  Act. 
the  FAA  will  set  aside  a  portion  of  the 
available  guarantee  assistance  as  determined 
by  the  Administrator  for  the  first  or  exclusive 
use  of  commuter  air  carriers.  The  nonset- 
aside  portion  of  available  assistance  wrill  be 
allocated  to  eligible  carriers  in  the  order  of 
their  demonstrated  service  to  the  imalier 
communities.  In  determining  service  to 
smaller  communities.  FAA  will  consider  first, 
the  service  rendered  to  those  communities 
designated  as  eligible  for  essential  air  service 
by  the  Civil  Aeronautics  Board  under  S  419  of 
the  Federal  Aviation  Act;  then  to  service 
rendered  to  non-hub  communities  as  that 
term  is  defined  in  the  latest  edition  of  the 
publication  entitled  "A.rport  Activity 
Statistics  of  Certificated  Route  Air  Carriers;" 
and  finally,  to  service  rendered  to  "small 
hubs,"  as  defined  in  that  publication.  In 
establishing  the  size  of  the  set  aside  portion 
in  any  fiscal  year,  the  Administrator  will  take 
into  account  the  air  transportation  needs  of 
the  United  States;  the  views  of  the  Congress 
as  they  may.  from  time  to  time,  be  expressed; 
and  the  basic  purposes  of  the  Act.  and  of  Pub. 
L.  95-504. 

Note. — The  FAA  has  determined  that  this 
document  mvolves  a  regulation  which  is  nut 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington.  D.C,  on  July  26, 
1979. 

Langhome  Bond, 
Administrator. 

(FR  Doc.  79-23624  Filed  7-27-79;  9-49  ami 
BILUNG  CODE  491&-1S-M 


Reader  Aids 


Federal  Register 

Vol.  44.  No.  147 
Monday.  July  30.  1979 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  tt»  following  numbers.  General  Inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

Subscription  orders  fGPO) 
Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue); 

Washington,  D.C. 

Chicago,  nt 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings;  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 

523-3419 
523-3517 
523-5227    Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 


202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
.523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


523-5235 


Public  Laws: 

523-5266 

-5282 

275-3030 


Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Otiier  Pui>lications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 


38437-38816 2 

38817-39150 3 

39151-39370 5 

39371-40050 6 

40051-40274 9 

40275-40490 10 

40491-40626 11 

40627-40872 12 

40873-41164 13 

41165-41420 16 

41421-41758 17 

41759-42148 18 

42149-42652 19 

42653-42956 20 

42957-43238 23 

43239-43452 24 

43453-43710 25 

43711-44134„„ .26 

44 1 35-44460 27 

44461-44810„ 30 


CFR  PARTS  AFFECTED  DURING  JULY 


At  ttie  end  of  each  month,  the  Office  of  the  Federal  Register 
pubfehes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

305 38817 

480 38826 

Proposed  Rules: 

Ch.  1 40070 

3  CFR 

Administrative  Orders: 
Memorandums: 

July  6,  1979 40627 

Executive  Orders: 
July  2,  1910  (Revoked 
in  part  by  PLO 

5671) 44158 

10242  (Revoked  by 

EO  12148) 43239 

10296  (Revoked  by 

EO  12148) 43239 

10421  (Amended  by 

EO  12148) 43239 

10480  (Amended  by 

EO  12148) 43239 

10494  (Revoked  by 

EO  12148) 43239 

10529  (Revoked  by 

EO  12148) 43239 

10582  (Amended  by 

EO  12148) 43239 

10601  (Revoked  by 

EO  12148) 43239 

10634  (Revoked  by 

EO  12148) 43239 

10789  (Amended  by 

EO  12148) 43239 

10900  (Revoked  by 

EO  12148) 43239 

10952  (Revoked  by 

EO  12148) 43239 

11051  (Revoked  by 

EO  12148) 43239 

1 1 1 79  (Amended  by 

EO  12148) 43239 

11331  (Amended  tjy 

EO  12148) 43239 

11345  (Amended  by 

EO  12148) 43239 

11371  (Amended  by 

EO  12148) 43239 

11415  (Revoked  by 

EO  12148) 43239 

11490  (Amended  by 

EO  12148) 43239 

11578  (Amended  by 

EO  12148) 43239 

11647  (Amended  by 
EO  12149) 43247 

11658  (Amended  by 

EO  12148) 43239 

11659  (Amended  by 

EO  12148) 43239 

11725  (Revoked  by 


EO  12148) 43239 

11749  (Revoked  by 

EO  12148) 43239 

11795  (Partially 

revoked  by  EO 

12148) 43239 

11896  (Amended  by 

EO  12150) 43455 

11912  (Amended  by 

EO  12148) 43239 

11952  (Revoked  by 

EO  12145) 42653 

11988  (Amended  by 

EO  12148) „ 43239 

12046  (Amended  by 

EO  12148) 43239 

12065  (Amended  by 

EO  12148) 43239 

12075  (Amended  by 

EO  12148) 43239 

12083  (Amended  by 

EO  12148) 43239 

12145 42653 

12146 42655 

12147 42957 

12148 43239 

12149 43247 

12150 43455 

Presidential  Determinations: 
No.  73-10  of  Jan.  2. 
1973  (Amended  by 
No.  79-1 1  of  June 

21.  1979) 38437 

No  79-11  of 

June  21,  1979 38437 

Proclamations: 

4667 40629 

4668 40873 

4669 42149 

4670 43453 

Reorganiiation  Plans: 

No.  2  of  1979 _ _.41165 

4  CFR 

6 44135 

Proposed  Rules: 

417 42988 

418 42988 

419 42988 

5  CFR 

295 43249 

595 40875 

620 _ 42661 

711 39371 

890 42668 

1204 43448 

1205 43448 

1206 43448 

Proposed  Rules: 

Ch.  XIV 44740 


UMI 


11 


Federal  Register  /  Vol.  44.  No.  147  /  Monday.  July  30.  1979  /  Reader  Aids 


Federal  Register  /  Vol.  44,  No.  147  /  Monday.  July  30.  1979  /  Reader  Aids 


lU 


213  40894 

338^""" ■*0894 

733     42708 

87l'.Z 40313 

6CFR 

705 41169,  43249 

706 41 169,  43249 

7CFR 

2  ._ 38439 

26 38439 

27 40491 

28 40491 

61 40491 

246 44422 

272 43249 

301 38829 

331 44139 

402 42959 

417 42959 

650 44461 ,  44464 

718 44141 

900 39151 

905 40051 

908 39151,  40631,  42205, 

43711 

910 39371,  40878,  41421. 

42669,44143 

911 40879 

915 40879 

916 41169,  43250 

917 38447,  40051.  41169, 

44468 

919 43251 

921 41170,  44143 

922 41170,  44144 

923 41170 

924 41170.44145 

927 44469 

928 44469 

930 39152 

945 44146 

946 40052,  40631 

947 38830,41171 

948 38829,  41173 

958 39152.44470 

965 42959 

967 38830 

1049 42151 

1421 43457 

1446 40053 

1464 40275,  41759 

1700 39372 

1701 39372,  40879.  42669, 

44148 

1803 38440 

1822 38440,  41174 

1823 38440 

1831 41421 

1832 41421 

1833 41421 

1872 38440 

1901 38440 

1902 38440 

1933 38440 

1942 38440,  38831,  41175 

1943 38440 

1945 38440 

1955 38440 

1980 44471 

2852 43252 

3100 44802 


Proposed  Rules: 

Ch.  IX 39413 

1 39409 

29 40608.  41809 

210 40004 

220 40004 

226 39078,  39413,  43286 

272 41076,  44165 

275 41076,44165 

401 44505,44511 

420 41809 

421 41815 

423 44505 

424 4451 1 

427 41821 

429 42206 

799 44167 

917 40071 

924 38531 ,  43286 

947 38531 

967 42998 

1036 43735 

1049 40313,  40520 

1064 44517 

1065 44523 

1099 43477.  44544 

1124 43479 

1464 40609.  44543 

1701 40319.  40321 

1804 39432 

1924 39432 

2900 42998 

2901 42998 

3100 40258 

8CFR 

238 41422 

Proposed  Rules: 

103 39183 

109 43480 

9CFR 

73 40276 

75 40880 

82 39374,  40880 

91 42669 

92 42670 

204 39151 

Proposed  Rules: 

54 40895 

201 44544 

10CFR 

Ch.  II 40055 

0 41422 

70 43280 

73 43280 

150 43280 

205 39375,  44471 

211 39375.  41160,  42538, 

42545, 42549,  43458 

212 39375.  42541,  44149 

430 39153 

460 40044 

461 40262 

490 39344.  40893.  41205 

500 43176 

501 43176 

503 43176 

504 43176 

505 43176 

506 43176 

Proposed  Rules: 

25 38533 


40 41468 

50 41468,  41483 

70 41468 

75 41468 

95 38533 

150 41468 

170 41468 

211 40321,40621 

212 40324,  40329.  40330 

445 41652 

456 41206 

485 42094 

490 39467 

580 40330 

585 40330 

782 40521 

903 39184 

11  CFR 

100 39338 

1 10 39338 

114 39338 

12  CFR 

12 43252 

26 _ 42152 

208 43256 

211 42152 

212 42152 

226 41760.42165 

265 38448 

340 39381 

344 43260 

346 40056 

348 421 52 

541 39108 

542 39108 

543 39108 

544 39108 

545 39108 

546 39108 

547 39108 

548 39108 

549 39108 

551 39108 

552 39108 

555 39108 

556 39108 

563f 41252 

701 39182.  39382.  39383 

703 42673 

711 42152 

715 41760 

721 43711 

741 41760 

747 41 760 

Proposed  Rules: 

Ch.  VII 38560 

7 44172 

26 42212 

103 39183 

206 38543 

212 42212 

309 43287 

340 39469 

348 42152 

523 41827 

563f 42152 

701 43737 

704 44544 

711 42152 

742 43001 


13  CFR 

302 40881 

305 43712 

Proposed  Rules: 

121 40897 

14  CFR 

39 39153.  39154.  40632. 

4 1 1 75, 421 65. 42960. 44480- 

44484 

71 38449.  38450.  39154. 

39155, 40632, 40633, 42166- 
42169.43714 

73 38450.43713 

91 42170,43714 

95 39155 

97 40633,43717 

121 42170 

129 42170 

199 44806 

208 40883,  43459 

211 40494 

288 41 774,  43459 

300 39384 

302 40495 

324 42171 

379 421 75 

380 43464.  44149 

385 42174 

399 43464 

1204 44485 

1214 39384 

1216 44485 

Proposed  Rules: 

Ch.  1 41206,  43002,  43740 

Ch.  II 40333 

1 44546 

21 42410 

36 42410 

39 40649,  40650.  42219, 

444547 

61 38563 

63 38563 

71 38566-38569,  39191, 

40651 , 40652. 41207. 41208, 
42220-42227, 43002,  43003, 
43740. 43742.  44546-44548 

73 42228,  43003,  43743 

75 42227 

91 44546 

105 44546 

204 44106 

207 41828 

221 41829.  44549 

222 41829 

223 44173 

291 41829 

383 43481 

385 41829 

399 44549 

15  CFR 

30 38832.40064 

Proposed  Rules: 

10 43744 

918 42709 

16  CFR 

1 40635 

2 40635 

3 40635 

4 40635 

13 38451,  38833,  41777, 
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43263,43465,  43466,  43718, 
44151,44152,44154 

454 43489 

1009 40638 

1209 39938,  39983 

1404 39993 

1500 42671 

Proposed  Rules: 

Ch.  II 38854 

1..„ 42712 

13 39191,  40333,  41209- 

41218,43483,43486 

423 38570,  40523 

433 41222 

1019 40524 

1201 38857 

1632- 44175 

1700 39195 

17  CFR 

200.„ - 41 1 76 

201 41176 

211 40640,  41177 

230 38810 

231 43466 

240 38810 

249 39386,  43264 

250 38810 

259 41176 

260 38810 

270 40064,  43264 

274 43264 

275 42126 

Proposed  Rules: 

Ch.  L 44177 

1 41830 

231 38792 

239 „ 391 96,  44552 

240 41832 

241„ 38792 

251 38792 

270 39197,  43264 

275 40072 

18  CFR 

1 54 38834 

287 38837 

290 40064 

294 40495 

Proposed  Rules: 

Ch.  1 38857.  42229 

Ch.  IV 42701 

35...„ 40525 

157 40072 

282 40898 

292 38863.  38872.  44177 

707 43749 

19  CFR 

4 421 76 

101 43467 

153 44154 

159 38839,  40884,  44154 

Proposed  Rules: 

141 38571,  40075,  41222 

142 40075 

20  CFR 

404 38452.  42961.  43719 

416. 38456,  43265 

725. 38840 

Proposed  Rules: 

404 38879,  40526-40532, 

41222 
416. 38879.  40631.  40532 


21  CFR 

145 40276 

175 _  40885 

176 42678 

177 40685 

178 42678 

193 38841,  40281.  40282 

510 44155 

520 41726,43267 

522 39387.  40283,  42679 

43267 

524 43267 

556 39388,  42680 

558 39387,  40283,  40886- 

40888, 42679 

561 38841,  40282 

573 40283 

601 40284 

610 40284 

650 40284 

1308 40888 

1316 42178 

Proposed  Rules: 

145 40336 

172 40343 

178 43287 

182 40343 

184 43287,  44177 

201 44178 

203 40016 

207 44178 

310 42714 

314 44178 

336 41064 

433 39469 

444 44178,  44180 

5:4 42714 

620 41484 

1000 41486 

1312 40899 

22  CFR 

42 38842 

51 41777 

202 41425 

Proposed  Rules: 

7 39473,  41487 

50 39473,41487 

51 39473,41487 

202 44552 

205 44552 

208 44552 

209 44552 

211 44552 

214 44552 

515 40641 

23  CFR 

660 40065 

667 40065 

Proposed  Rules: 

750 43236 

751 43236 

1217 42233 

1252 41244 

24  CFR 

51 40660 

203 _„  40888 

207 40888 

220 40888 

221 40889 

279 40868 

510 38842 

570 41089,42179 


803 43902 

882 43902 

888. 41092,  43902,  44706 

2205 39198 

Proposed  Rules: 

Subtitle  A 36572 

Subtitle  B 38572 

9...._ 40653 

42.-..- 43005 

55. 43288 

58. 38572 

203. 43288,  441 82 

220 43288 

221 43288 

222 43288 

226 43288 

235 43288 

390 43289 

510 43289 

570 40075,  43004,  44780 

841 43290 

2205 43290 

25  CFR 

221 42680 

700. 43719 

Proposed  Rules: 

Ch.  1 42701 

52 40345 

53 40349 

26  CFR 

1 38458,  40496,  42680, 

42681.43269 

7 43269 

44 40497 

Proposed  Rules: 

1 39200.  39201.  39476, 

39477,  42717,  43292,  44553 

25 44553 

31 38572,  39477 

53 43290 

301 42719 

27  CFR 

201 39389 

Proposed  Rules: 

5 41833 

9 41487 

170 41833 

201 38573,  41833 

240 40351,  41833 

28  CFR 

0 40498,  43468 

2 38459 

55 43719 

Proposed  Rules: 

Chapter  1 43751 

29  CFR 

850 38459 

1420 42683 

1613 40498 

1627 38459 

1910 41427 

1952 41428 

2610 42180 

2618 42180 

2700 41178 

Proposed  Rules: 

Ch.  XIJ 40354 

524 ? 38910 

525 38910 


1440 43292 

1601 42721 


2604 

.43404 

30  CFR 

57 

..44156 

Proposed  Rules: 

Ch.  II 

..  42701 

Ch.  iV 

..42701 

Ch.  VII 

.42701 

250 

..40355 

31  CFR 

1 

.42189 

515 

32  CFR 

633 

..:iafl43 
.44156 

715 

.42190 

733 

..42190 

734 

..42190 

1289 

.38461 

1810 

.39390 

Proposed  Rules: 

701 

.38910 

989 

.44118 

1807 

42568 

33  CFR 

127 

.44491 

165.38470.      41178. 
174 

44491 , 

44492 

.42194 

207 

.  42968 

208 

.44157 

222 

43468 

Proposed  Rules: 

110 

.41245 

222 

..41246 

36  CFR 

7 

1228 

..44157 

,44492 
.39332 

Proposed  Rules: 

Ch.  1 

..  42701 

Ch.  XII 

..42701 

222 

40355 

223 

44555 

805 

40653 

38  CFR 

Proposed  Rules: 

17 

.42234 

39  CFR 

10 

.40066 

Ill 39471, 

233 

39852. 

41777, 
43719 
39161 

242 

.39855 

243 

. 39855 

247 

39855 

248 

39855 

257 

39855 

258 

39855 

Proposed  Rules: 

10 

40fl4<) 

310 

320 

40  CFR 

1 41778 

35 * 

.40076,40899 
.40076,  40899 

41779-41781 
39328 

IV 
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52    38471,38473,38843. 

41178,41429,42195,44494. 
44496-44499 

62 41180 

65...38476,   38477,   44499. 
44500 

80 39390 

81   41782,42685 

143 42195 

172 41783 

180 38843-38845,  41181 

401 44501 

434 39391 

600 43720 

Proposed  Rules: 

Ch.  I ; 40900,  43755 

35 38575 

51 40359,42722 

52 38578,  38587,  38912. 

39234,  39480-39485.  40078. 

40360,  40361,  40655,  40901. 

4 1 253-4 1 264,  4 1 488,  4 1 836, 

42242,  42246,  42722,  42726. 

43298,  43302, 43306,  43490, 

43495,  43756,  44555,  44556, 
44564. 

60 43152 

65 38603,44572 

81 38585,  38587,  39486, 

40078,  40901,  41489,  42726 

86 40784 

87 41837 

120 39486 

1 22 40905 

123 40905 

124 40905 

141 42246 

146 40532,  40905 

163 43321 

172 43321 

425 38746 

761 42727 

770 44054 

771 44054 

772 44054 

1500 39233,  39236 

1510 39233,  39236 

41  CFR 

i;h.  1 38478 

^:n.  18 41181-41186 

' 41431 

-7 39162 

/-13 39162 

'2-60 43721 

29-70 42920 

101-19 39392 

101-27 39392 

101-48 42202 

Proposed  Rules: 

Ch.  14H 42701 

Ch.  14R 42701 

14R-9 39201 

101-11 41490 

42  CFR 

51a 41433 

51b 40500 

51e 42685 

59 43226 

110 42060,  42074,  42082 

405 40506,  41636 

420 41636 

431 41636 

435 41434 

436 41434 


455 41636 

Proposed  Rules: 

71 43005 

110 41838,42083 

405 41841 

43  CFR 

4 41790 

211 42584 

2450 41792 

2740 41792,43470 

2910 43470 

3400 42584 

3410 42584 

3420 42584 

3422 42584 

3430 42584 

3440 42584 

3450 42584 

3460 42584 

3470 42584 

3500 42584 

3501 42584 

3502 42584 

3503 42584 

3504 42584 

3507 42584 

3511 42584 

3520 42584 

3521 42584 

3524 42584 

3525 42584 

3526 42584 

3550 42584 

3564 42584 

3565 42584 

3566 42584 

3568 42584 

9180 41792 

Public  Land  Orders: 
5150  (Revoked  in  part 

by  PL0  5669) 41795 

5667 43727 

5668 42689 

5669 41795 

5670 43474 

5671 44158 

5672 43726 

5673 44503 

Proposed  Rules: 

Subtitle  A 42701 

Ch.  1 42701 

Ch.  II 42701 

4100 44702 

44  CFR 

64 40293,42689 

65 40290 

67 39165-39175,  39394- 

39403, 40086-40098.  40294- 
403 1 0, 40506-405 1 5,  4 1 439- 
41459, 41796-41805, 44503 
Proposed  Rules: 

67 39230,  39231,  39508. 

41849-41853.  42260-42272. 
43007,44183 

45  CFR 

114 43438 

164 40612 

228 41646 

233 » 41459 

1069.4 38479 

116a _ 39404 

Proposed  Rulesi 

Ch.  XII 38607 


3 42727 

71 38605 

1 90 44096 

233 38606 

1 110 39509 

2101 42728 

2102 42728 

2103 42728 

46  CFR 

25 38778 

33 „ 38778 

35 38778 

75 38778 

78 38778 

94 38778 

97 38778 

108 38778 

109 38778 

161 38778 

164 38778 

167 38778 

180 38778 

185 38778 

192 38778 

196 38778 

502 40516 

503 40516 

505 39176 

Proposed  Rules: 

Ch.  IV 43322 

160 43016 

163 43016 

187 42273 

283 41854 

522 41490 

536 38913,  39232 

538 39232 

552 39232 

47  CFR 

0 39179 

1 38481,  39179 

2 39179,  40310 

18 39179 

67 43274 

68 38847 

73 38481,  38845,  38848, 

39179, 4031 1,  40890,  42691- 
42694,  43279,  44158-44161 

81 38848,  39179 

83 38848,39179 

87 39179 

90 40310,  40517,  43727 

94 39179 

Proposed  Rules: 

1 38913 

42 44184 

63 44184 

64 39513,44184 

67 42731 

68 41265,41861 

73 38917,  39550.  40532. 

42731-42735, 43495.  44192- 
44195.44573-44575 

76 38918,44196 

90 39555.43322 

48  CFR 

Proposed  Rules: 

3 38608 

30 38608 

31 38608 

50 38608 

49  CFR 

1 40641.  43729,  43730 


25 40641 

179 42203 

192 42968 

195 41197 

265 42974 

396 38523 

399 43730 

831 39181 

845 39181 

1033 38844,  38850.  39405- 

39407.  40067,  40068.  40890. 
40891. 42696-42700. 42974, 

44504 

1056 40068 

1082 38527 

1100 41203 

1103 42558 

1125 38851 

1245 40518 

1246 40518 

Proposed  Rules: 

Ch.  X 38609.  39555.  41894, 

42561 

171 43864 

172 43858,  43861,  43864 

173 43861 

176 43864 

222 38608 

229 38609 

230 38609 

635 41272 

1011 39558 

1047 42737 

1056 38918,43325 

1100 39558 

1127 39560 

50  CFR 

17 42910,42911,  43700 

20 41461,  43420 

25 42975 

26 38852,  40518,  44162 

27 42975 

28 42975 

29 42975 

32 39408,  40891,  40892, 

42975, 43474,  43475.  44162 

33 42204,  42975 

215 42204 

216 42204 

285 39182 

651 42977 

661 42981,  43737 

662 41806 

653 38529 

674 40519,  41467 

Proposed  Rules: 

Ch.  1 42701 

Ch.  IV 42701 

13 41894 

17 38611,  41894,  43442, 

43705.43709.44418 

32 43498 

20 40534 

33 41274 

280 44577 

410 41899 

611 39564.  40099.  42738 

672 40099.  42738 

801 40598 

802 40598 

803 40598 

810 40598.40842 

811 40598 

812 40598 

813 40598 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  put>lish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
PR  32914.  August  6,  1976.) 


Tuesday 


Wedn— cl«y 


Thursday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


CXDT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  sctteduled  for  put>Kcation  on 
a  day  ttuit  will  be  a  Federal  holiday  wiH  be 
published  the  next  work  day  folk>wing  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day^^f-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Adminlstratkxi, 
Washington.  DC.  20408 


*NOTE:  As  Of  July  2.  1979.  M  agencies  m 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  InterKJed  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Listing  of  Public  Laws 
Last  Listing  July  27, 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  4537  /  Pub.  L  96-39    Trade  Agreement  Act  of  1 979.  (July  26, 
1979;  93  Stat.  144)  Price  $4.00 

Rules  Going  Into  Effect  Today 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

37610       6-28-79  /  Puget  Sound.  Wash.,  navigation  regulations 

ENVIRONMENTAL  PROTECTION  AGENCY 

37915       6-29-79  /  /Vmbient  Air  Monitoring  Reference  and 
Equivalent  Methods  for  Lead 

55978       1-29-78  /  National  Environmental  Policy  Act  regulations, 
implementation  of  procedural  provisions 

(Corrected  at  44  FR  873. 1-3-79] 
FEDERAL  COMMUNICATIONS  COMMISSION 

36974       6-25-79  /  Providing  separation  of  handheld  pilot  radio 
equipment  from  ship  station  equipment 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW  COMMISSION 
38226       6-29-79  /  Rules  of  procedure 

[Corrected  at  44  FR  41178.  7-16-79] 


FEDERAL  RESERVE  SYSTEM 
37600       6-28-79  /  Equal  credit  opportunity;  official  staff 
interpretation  of  Regulation  B 

37603      6-28-79  /  Truth  in  lending:  official  staff  interpretation  of 
Regulation  Z 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
38268       6-29-79  /  Outer  Continental  Shelf  Minerals  Leasing  and 
Rights-of-Way  Granting  Program 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
37910       6-29-79  /  Comprehensive  Employment  and  Training  Act; 
Reference  to  New  Regulations 

SECURITIES  AND  EXCHANGE  COMMISSION 
38810       7-2-79  /  Safe  harbor  rule  for  projections 


UMI 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


Quantity 


CODE  OP  FEDERAL  REGULATIONS 
(Revised  as  of  January  1,  1979) 
Volume  '  Price  Amount 

$ 


Title  12— Banks  and  Banking 

(Parts  200-299) 
Title  12— Banks  and  Banking 

(Part  300-End) 


$8.00 
8.50 


Total  Order    $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  "Washington,  D.C.     20402 

Endosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No • 

Please  send  me copies  of: 


PLEASE  FILL  IN  MAIUNG  LABEL 
BELOW 


Name 


Street  address 

Gty  and  Stale ZIP  Code. 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mjiled 
later 


-Subscription 

Refund 

PcstaKC 

Foreign  HjndlinR. 


FOR  PROMPT  SHIPMENT,   PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,   INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  DC.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  EEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPEQAL    FOURTH-CLASS   RATE 
BOOK 


Name _ 

Street  addrcM 

Gty  and  Scatc ZIP  Code 


7 
9 

^^^^^^^^^^H 

UMI 

^^^^l^^l 

i 

7-31-79 

Vol.  44        No.  148 

Pages  44811-45114 


Tuesday 
July  31,  1979 


Highlights 


oa 


44954     Comprehensive  Employment  and  Training 

Labor/ETA  develops  guidelines  to  review  prime 
sponsors'  planned  performance  for  (FY)  1980 

45092,     Indians     Intcrior/BIA  issues  rule  on  tribal 
45096      reassumption  of  jurisdiction  over  child  custody 

proceedings;  effective  8-30-79  (Part  V  of  this  issue) 

(2  documents) 

44876     Banking     FRS  issues  proposal  on  reserve 

requirements  and  interest  rate  limitations  on 
deposits  for  U.S.  branches  and  agencies  of  foreign 
banks:  comments  by  9-21-79 

44812     Civil  Service  Reform  Act    OPM  issues  final 

regulations  to  implement  various  sections:  effective 
7-31-79 

44811     Career  and  Career-Conditional  Employment 

OPM  provides  for  establishment  of  probationary 
period  for  new  appointees  to  supervisory  or 
managerial  positions  and  authorizes  return  rights 
for  employees  who  fail  to  satisfactorily  complete 
the  probationary  period:  effective  by  8-11-79 

44895     Bulk  Maflirigs    PS  proposes  to  amend  regulations 

governing  the  preparation  of  various  dasees  of  mail; 
comments  by  8-20-79 

CONTINUED  INSIDE 


UMI 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofHcial  holidays), 
by  the  Office  of  the  Federal  Register.  NaUonal  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
AdmlnistraUve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


45032 


44890 


44884 


Comprehensive  Older  Americans  Act    HEW/ 
OHDS  proposes  new  and  revised  regulations  on 
grants  for  State  and  Community  Programs  on  Aging; 
comments  by  10-1-79  (Part  n  of  this  issue) 

Improving  Government  Regulations    EEOC  issues 
proposed  rule  on  agenda  of  significant  regulatory 
activity 

Improving  Government  Regulations  RRB  issues 
semiannual  agenda  of  significant  regulations  under 
development  or  review 


44881     Securities    SEC  issues  request  for  comments  on 
the  petition  concerning  disclosure  of  relationships 
between  attorneys  and  registrants;  comments  bv 
11-30-79 

45110     Housing    HUD/CPD  issues  proposal  on  program 
requirements  for  administration  of  Community 
Development  Block  Grant  Funds;  comments  by 
10-1-79  (Part  VI  of  this  issue) 

44984     Federal  Aid  Reform    OMB  offers  hiterested  parties 
an  opportunity  to  comment  on  flow  charts  that  show 
the  review  and  approval  process  for  a  sample  of 
programs;  comments  by  9-1-79 

45088     Recombinant  DMA  Research    HEW/NIHgive 
notice  of  proposed  actions  under  guidelines; 
comments  by  8-30-79  (Part  IV  of  this  issue)  (2 
documents] 
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Rules  and  Regulations 


Federal  Register 

Vol.  44,  No.  148 
Tuesday.  July  31.  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appncability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 

U.S.C.   1510. 

The  Code  of  Federal  Regulations  ts  sold 

by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 

first  FEDERAL  REGISTER  issue  of  each 

month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  315 

Career  and  Career-Conditional 
Employment 

agency:  Office  of  Personnel 
Management. 

action:  Final  regulations. 

summary:  In  accordance  with  5  USC 
3321,  as  amended  by  Public  Law  95-454. 
and  section  2-103  of  Executive  Order 
12107,  this  regulation  provides  for  the 
establishment  of  a  probationary  period 
for  new  appointees  to  supervisory  or 
managerial  positions  and  authorizes 
return  rights  for  employees  who  fail  to 
satisfactorily  complete  the  probationary 
period. 

EFFECTWE  DATE:  Upon  implementation 
by  individual  agencies,  but  no  later  than 
August  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raleigh  M.  Neville.  Office  of  Staffing 
Policies,  Office  of  Personnel 
Management,  Room  6526, 1900  E  Street, 
N.W.,  Washington,  D.C.  20415.  202-632- 
6817. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16, 1979,  the  Office  of 
Personnel  Management  published 
interim  regulations  to  implement  a 
probationary  period  requirement  for 
new  managers  and  supervisors  and 
invited  comments  from  the  public  on  its 
proposals.  Comments  and  suggestions 
were  given  very  careful  consideration. 
As  a  rsflttlL  the  Office  has  modified  its 
final  regulations  as  set  forth  below.  Thfl 
Office  will  also  supplement  the 
regulations  with  guidanoe  issued 
through  the  Federal  Personnel  Manual 
Systen  to  clarify  certain  items 


addressed  during  the  public  comment 
period,  which  are  outside  the  scope  of 
the  regulations. 

Three  significant  aspects  of  the 
regulations  were  the  focus  of  comment 
and  are  discussed  below: 

Definitions 

Several  agencies  questioned  the 
desirability  of  a  split  definition  for 
manager  and  supervisor  under  which 
employees  at  GS-13  and  above  would 
be  subject  to  the  definition  from  title  Vll 
of  Pub.  L.  95-454  (the  labor  relations 
definition),  while  those  at  GS-12  and 
below  would  be  subject  to  the  definition 
of  manager  and  supervisor  used  for 
position  classification  (from  OPM's 
Supervisory  Grade  Evaluation  Guide). 
The  concern  was  that  the  title  VII  labor 
relations  definition  might  lead  to 
unnecessary'  disputes  over  which 
positions  are  covered.  Extension  of  the 
Supervisory  Grade  Evaluation  Guide 
(SGEG)  definition  across  the  board 
would  facilitate  effective  administration 
of  this  provision.  For  those  reasons, 
OPM's  final  regulations  adopt  the 
Supervisory  Grade  Evaluation  Guide 
definitions  of  manager  and  supervisor 
for  all  grade  levels. 

Grievance  Coverage 

Several  agencies  expressed  the  view 
that  grievance  coverage  for  employees 
returned  to  their  former  positions  or 
equivalent  under  this  subpart  should  be 
either  optional  with  the  agency  or  not 
allowed  at  all  Under  the  interim 
regulations,  grievance  coverage  was 
mandatory.  As  a  result  of  these 
comments,  and  to  make  this  provision 
consistent  with  the  policy  for  the 
probationary  period  for  initial 
appointment  under  subpart  H,  OPM's 
final  regulations  make  grievance 
coverage  optional. 

Length  of  the  Probationary  Period 

Some  commenters  recommended  that 
0PM  prescribe  the  length  of  the 
probationary  period  in  light  of  its 
Government-wide  impact  Because  of 
the  many  variables  among  agencies  and 
posttioBs  and  the  desire  to  ^vc  agencies 
maximsn  flexibihty  in  tlus  area,  OPM's 
final  regulations  omtinue  to  allow 
agencies  to  determine  the  length  of  the 
probationary  period. 


tinion  Comments 

Union  comments  concentrated  on  the 
rights  of  employees  who  fail  to  complete 
the  probationary  period.  One  suggested 
obligating  the  position  formerly 
occupied  by  the  employee  until  the 
probationary  period  is  completed. 
Another  recommended  that  the  position 
to  which  returned  be  in  the  commuting 
area.  OPM  has  no  authority  to  obligate 
positions.  Moreover,  such  a  requirement 
would  impose  unreasonable  limitations 
on  an  agency's  authority  to  fill  positions 
and  would  create  administrative 
problems  of  its  own.  Similarly,  a 
requirement  that  the  position  be  in  the 
same  commuting  area  could  lead  to 
serious  operational  problems.  The 
requirements  of  law.  as  reflected  in  the 
regulations,  provide  adequate  protection 
for  employees  by  guaranteeing  a 
position  at  the  same  grade  with  no  loss 
in  pay. 

The  same  union  suggested  employees 
be  permitted  to  appeal  actions  returning 
them  to  nonsupervisory  positions  to  the 
Merit  Systems  Protection  Board,  and 
that  upon  return  to  a  bargaining  unit,  the 
employees  have  the  right  to  grieve  the 
agency's  action  under  the  negotiated 
grievance  procedures.  OPM  has  no 
authority  to  regulate  negotiated 
grievance  procedures.  Granting  these 
probationers  appeal  rights  to  MSPB 
would  defeat  the  basic  program  of  the 
probationary  period  and  would  be 
inconsistent  with  the  regulations 
covering  other  probationers  under  5  CFR 
subpart  H. 

Accordingly,  the  headnote  of  Subpart 
H  of  Part  315  of  5  CFR  is  amended  and  a 
new  Subpart  I  is  added  as  follows: 

Subpart  H— Probation  on  Initial 
Appoinment  to  a  Competittve  Position 
»        *        *        *        * 

Subpart  I— Probation  on  Initial 
Appointment  to  a  Supervisory  or 
Managerial  Position 

Sec. 

315.901  Statutory  Requirement. 

315.902  Definitions. 

315.903  Coverage. 

315.904  Basic  Requirsment. 

315.905  Length  of  the  Probationary  Period. 

815.906  Cr«ditinf  Service  Toward 
Completion  of  tlje  Probedoaary  Period. 

SI  5.907    Faihre  to  Complete  the 
Probationary  Period. 

315.908  Appeals. 

315.909  Relationehip  to  Other  AotioBS. 
Authority.— 6  U.S.C.  3321,  EO  12107. 
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Subpart  I— Probation  on  Initial 
Appointment  To  A  Supervisory  or 
■Managerial  Position 

S  315.901     Statutory  Requirement 

5  use  3321  provides  for  "a  period  of 
probation  . . .  before  initial  appointment 
as  a  supervisor  or  manager  becomes 
Hnal."  It  also  says  that  a  supervisor  or 
manager  "who  does  not  satisfactorily 
complete  the  probationary  period  . . . 
shall  be  returned  to  a  position  of  no 
lower  grade  and  pay  than  the  position 
from  which  the  individual  was 
transferred,  assigned  or  promoted."  This 
subpart  contains  0PM  regulations 
implementing  those  requirements  of  law. 

§  315.902    Definitions. 

In  this  subpart  "supervisory  position" 
and  "managerial  position"  have  the 
meaning  given  them  by  chapter  315. 
subchapter  9  of  the  Federal  Personnel 
Manual. 

§  315.903    Coverage. 

This  subpart  applies  to  appointments 
and  positions  without  time  limitation  in 
the  competitive  civil  service.  Agencies 
may,  at  their  option,  apply  these 
provisions  to  time-limited  appointments 
and  positions.  This  subpart  does  not 
apply  to  appointments  or  positions  in 
the  Senior  Executive  Service. 

§  3 1 5.904    Basic  Requirement 

(a)  An  employee  is  required  to  serve  a 
probationary  period  prescribed  by  the 
agency  upon  initial  appointment  to  a 
supervisory  and/or  managerial  position. 

(b)  An  employee  is  required  to 
complete  a  single  probationary  period  in 
a  supervisory  position  and  a  single 
probationary  period  in  a  managerial 
position,  regardless  of  the  number  of 
agencies,  occupations,  or  positions  in 
which  the  employee  serves.  However, 
an  agency  may  by  regulation  provide  for 
exceptions  to  the  probationary  period 
for  managers  who  have  satisfactorily 
completed  a  probationary  period  for 
supervisors  when  justified  on  the  basis 
of  performance  and  experience. 

(c)  Employees  who,  as  of  the  date  this 
requirement  is  effective,  are  serving  or 
have  served  in  Federal  civilian 
supervisory  or  managerial  positions 
without  time  limitation,  or  in  time- 
limited  supervisory  or  managerial 
positions  under  an  official  assignment 
exceeding  120  days,  are  exempt  from  its 
provisions,  except  that  supervisors  who 
are  assigned  to  managerial  positions 
may,  according  to  agency  regulations,  be 
required  to  serve  a  probationary  period 
for  managers. 


S  315.905    Length  of  ttie  Probationary 
Period. 

The  authority  to  determine  the  length 
of  the  probationary  period  is  delegated 
to  the  head  of  each  agency,  provided 
that  it  be  of  reasonable  fixed  duration, 
appropriate  to  the  position,  and 
uniformly  applied.  An  agency  may 
establish  different  probationary  periods 
for  different  occupations  or  a  single  one 
for  all  agency  employees. 

§315.906    Crediting  Service  Toward 
Completion  of  the  Probationary  Period. 

(a)  An  employee  who  is  reassigned, 
transferred,  or  promoted  to  another 
supervisory  or  managerial  position 
while  serving  a  probationary  period 
under  this  subpart  is  subject  to  the 
probationary  period  prescribed  for  the 
new  position.  Service  in  the  former 
position  counts  toward  completion  of 
the  probationary  period  in  the  new 
position.  If  the  former  position  was 
supervisory  and  the  new  position 
managerial,  service  counts  in  the 
manner  prescribed  by  agency  regulation. 

(b)  The  conditions  under  which  prior 
service  is  otherwise  counted  toward 
completion  of  the  probationary  period 
will  be  published  in  the  Federal 
Personnel  Manual. 

§  3 1 5.907    Failure  to  Complete  the 
Probationary  Period. 

(a)  Satisfactory  completion  of  the 
prescribed  probationary  period  is  a 
prerequisite  to  continued  service  in  the 
position.  An  employee  who,  for  reasons 
of  supervisory  or  managerial 
performance,  does  not  satisfactorily 
complete  the  probationary  period,  is 
entitled  to  be  assigned  to  a  position  in 
the  agency  of  no  lower  grade  and  pay 
than  the  employee  left  to  accept  the 
supervisory  or  managerial  position. 

(b)  The  agency  must  notify  the 
employee  in  writing  that  he  or  she  is 
being  assigned  in  accordance  with  this 
section. 

§315.908    Appeals. 

(a)  An  employee  who,  in  accordance 
with  the  provisions  of  this  subpart,  is 
assigned  to  a  nonmanagerial  or 
nonsupervisory  position,  has  no  appeal 
right. 

(b)  An  employee  who  alleges  that  an 
agency  action  under  this  subpart  was 
based  on  partisan  political  affiliation  or 
marital  status,  may  appeal  to  the  Merit 
Systems  Protection  Board. 

§  315.909    Relationship  to  Other  Actions. 

(a)  If  an  employee  is  required  to 
concurrently  serve  both  a  probationary 
period  under  this  subpart  and  a 
probationary  period  under  subpart  H  of 
this  Part,  the  latter  takes  precedence 


and  completion  of  the  prpbationary 
period  for  competitive  appointment  and 
fulfills  the  requirements  of  this  subpart. 

(b)  An  action  which  demotes  an 
employee  to  a  lower  grade  than  the  one 
the  employee  left  to  accept  the 
supervisory  or  managerial  position,  and 
an  action  against  an  employee  for 
reasons  other  than  supervisory  or 
managerial  performance,  is  governed  by 
Part  432  or  752  procedures,  whichever  is 
applicable.  If  the  employee  believes  an 
action  under  this  subpart  was  based  on 
improper  discrimination  or  other 
prohibited  practices  under  5  USC  2302. 
he  or  she  may  appeal  to  the  Merit 
Systems  Protection  Board  or  the  Equal 
Employment  Opportunity  Commission, 
as  appropriate. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

(FR  Doc.  79-23569  Riled  7-3ft-79:  8:45  am] 
BILUNG  CODE  632S-01-M 


5  CFR  Parts  315,  316, 410,  550,  and  831 

Career  and  Career-Conditional 
Employment,  Temporary  and  Term 
Employment,  Training,  Pay 
Administration  (General),  and 
Retirement 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  regulations. 


summary:  These  regulations  implement 
sections  of  the  Civil  Service  Reform  Act 
relating  to:  (1)  noncompetitive 
appointment  of  disabled  veterans 
having  compensable  service-connected 
disabilities  of  30  percenter  more:  (2) 
training  employees  for  placement  in 
other  agencies  in  lieu  of  separation 
under  conditions  which  would  entitle 
the  employees  to  severance  pay:  (3) 
reduction  in  retired  or  retainer  pay  of 
retired  military  personnel  serving  in 
Federal  civilian  positions;  and  (4) 
addition  of  major  reorganization  and 
major  transfers  of  functions  as 
conditions  permitting  the  Office  to 
authorize  early  optional  retirement. 
EFFECTIVE  DATE:  July  31.  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Bohling,  Recruitment/Agency 
Services  Branch.  Office  of  Personnel 
Management,  1900  E  Street,  N.W.. 
Washington.  D.C.  20415,  (202)  632-4533. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  January  23, 1979.  the  Office  of 
Personnel  Management  published 
interim  regulations  to  implement  the 
above  cited  sections  of  the  Civil  Service 


Reform  Act  (44  FR  4649-50);  and  on 
February  16. 1979.  the  Office  published 
interim  regulations  amending  those 
regulations  relating  to  reduction  in 
military  retired  or  retainer  pay  (44  FR 
10045).  Comments  from  the  public  were 
invited  on  these  interim  regulations. 
Comments  were  received  from  six 
organizations. 

As  a  result  of  comments  and 
suggestions  received  during  this  period, 
the  Office  has  modified  the  final 
regulations  as  discussed  below.  The 
Office  will  also  supplement  the 
regulations  with  guidance  issued 
through  the  Federal  Personnel  Manual 
System  which  will  address  certain  other 
concerns  expressed  during  the  public 
comment  period.  To  provide  disabled 
veterans  with  the  full  benefits  intended 
by  section  307(b)  of  the  Reform  Act.  the 
regulations  provide  for  noncompetitive 
term  appointments  of  veterans  having 
compensable  service-connected 
disabilities  of  30  percent  or  more.  This 
authority  is  implicit  in  the  statutory 
provision  for  noncompetitive 
appointments,  but  was  not  expressly 
stated  in  the  interim  regulations. 

Efigibility  of  Disabled  Veterans  for 
NoDCompetitive  Appointment 

Two  Federal  agencies  asked  whether 
a  qualifying  rating  of  30  percent  or 
greater  disability  could  be  issued  by 
either  the  Department  of  Defense  or  the 
Veterans  Administration,  whether  the 
higher  rating  would  govern  in  case  of 
conflict,  whether  the  rating  must  be 
current,  and  whether  persons  medically 
discharged  or  retired  or  released  from 
active  duty  based  on  disability  would  be 
covered  by  the  noncompetitive 
appointment  authority.  To  clarify  these 
issues,  the  regulations  governing 
temporary  and  term  appointments  have 
been  amended  to  define  disabled 
veterans  for  this  purpose  as  those  who 
have  bern  retired  from  active  military 
service  v.  i'.h  a  disability  rating  of  30 
percent  or  more,  or  who  have  a  rating  of 
compensable  disability  of  30  percent  or 
more  issued  by  the  Veterans 
Administration  withm  the  past  year. 
Determination  of  eligibility  for    , 
noncompetitive  appointment  may  be 
made  either  at  the  time  of  qualifying 
temporary  or  term  appointment  or  at  the 
time  of  conversion,  except  that 
continued  eligibility  must  be  verified  at 
the  time  of  conversion  if  30  percent 
disability  was  not  documented  at  the 
time  of  the  qualifying  appointment,  or  if 
the  qualifying  appointment  was  made 
more  than  1  year  ago. 


Reduction  in  Retired  or  Retainer  Pay 

Several  comments  suggested  that  the 
regulation  more  dearly  delineate  the 
responsibilities  of  civilian  agencies  and 
uniformed  services  finance  centers  in 
administering  the  reduction  in  retired  or 
retainer  pay  provisions  and  that 
references  to  military  finance  centers  be 
changed  to  uniformed  services  finance 
centers.  These  suggestions  have  been 
adopted. 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Accordingly,  5  CFR  is  amended  as 
follows:  (1)  Part  315  is  amended  by 
adding  a  new  §  315.703d  as  set  forth 
below: 

§  31S.703d    Disabled  veterans. 

(a)  Eligibility.  (1)  Subject  to 
requirements  concerning  qualifications 
and  probationary  period  published  by 
the  Office  in  the  Federal  Personnel 
Manual,  an  agency  may  convert  the 
employment  of  a  disabled  veteran  who 
meets  the  conditions  below  to  career  or 
career-oandHion»l  employment  from  a 
time-bmited  appointment  of  more  than 
60  dai'S. 

(2)  To  be  eligibie  for  conversion  under 
this  paragraph,  the  veteran  must: 

(i)  Have  been  retired  from  active 
military  service  with  a  disability  rating 
of  30  percent  or  more; 

(ii)  Have  been  rated  by  the  Veterans 
Administration  within  the  preceding 
year  as  having  a  compensable  service- 
connected  disability  of  30  percent  or 
more;  or 

(iii)  Have  had  such  a  rating  by  the 
Veterans  Administration  at  the  time  of  a 
qualifying  temporary  appointment 
effected  within  the  year  immediately 
preceding  the  conversion. 

(b)  Tenure  on  conversion.  (1)  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  a  person  converted  under 
paragraph  (a)  of  this  section  becomes  a 
career-conditional  employee. 

(2)  A  person  appointed  under 
paragraph  (a)  of  this  section  becomes  a 
career  employee  if  excepted  from  the 
service  requirement  for  career  tenure  by 
§  315.201(c). 

(c)  Acquisition  of  competitive  status. 
A  person  converted  under  paragraph  (a) 
of  this  section  acquires  a  competitive 
status  automatically  on  completion  of 
probation. 

[h  U.S.C.  3112) 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

(2)  Part  316  is  amended  by  adding  a 
new  subparagraph  (4)  to  paragraph  (c) 


of  §  316.302.  and  by  amending 
subparagraph  (4)  and  adding 
subparagraph  (5)  to  §  316.402(b).  as      . 
follows: 

§  3 1 6.302    Selection  of  term  employees. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  when  making 
a  term  appointment  an  agency  shall 
select  an  eligible  from  a  register. 

(b)  The  Office  may  authorize  an 
agency  to  make  term  appointments 
outside  a  register  when  there  are 
insufficient  eligibles  on  the  appropriate 
register. 

(c)  An  agency  may  give  a  term 
appointment  without  regard  to  the 
existence  of  an  appropriate  register  to: 

(1)  A  person  with  eligibility  for 
reinstatement; 

(2)  A  veteran,  as  defined  in  section 
2011(2KA)  of  title  38,  United  Stales 
Code,  who: 

(i)  Served  on  active  duty  in  the  Armed 
Forces  of  the  United  States  between 
August  5, 1964  and  May  7. 1975; 

(ii)  Completed  no  rocKe  than  14  years 
of  education,  unless  compensably 
disabled  or  discharged  because  of 
service-connected  disebUities.  in  which 
case  the  14-year  educational 
requirement  does  not  apply;  and 

(iii)  Is  qualified  to  perform  the  duties 
of  the  position.  An  appointment  under 
this  subparagraph  may  be  made  only  to 
a  position  at  GS-7  or  below,  or 
equivalent  in  another  pay  system, 
without  time  limitation  after  separation 
from  the  military  service,  but  not  after 
September  30, 1981.  A  veteran  who  is  an 
applicant  for  a  position  at  GS-3  or 
equivalent,  and  below  under  this 
subparagraph  is  deemed  qualified  to 
perform  the  duties  of  the  position  on  the 
basis  of  the  veteran's  civilian  and 
military  service; 

(3)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
§§  315.601.  315.605,  or  315.606  of  this 
chapter; 

(4)  A  former  term  employee  of  the 
agency  who  left  prior  to  the  expiration 
of  his  or  her  appointment. 
Reappointment  must  be  to  a  position 
covered  by  the  same  term  authority 
under  which  the  individual  previously 
served,  and  service  unde.""  such 
reappointment  may  not  exceed  the 
expiration  date  of  the  original  term 
appointment; 

(5)  A  disabled  veteran  who  has  been 
retired  from  active  miiitar>'  service  with 
a  disability  rating  of  30  percent  or  more, 
or  has  been  rated  by  the  Veterans 
Administration  within  the  preceding 
year  as  having  a  compensable  service- 


UMI 
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connected  (disability  of  30  percent  or 


more. 


§316.402    AuthorWes  f  Of  temporary 
appointments. 

(a)  General  rule.  An  agency  may 
make  and  extend  a  temporary  limited 
appointment  only  with  speciflc 
authorization  from  the  Office,  except 
under  the  conditions  published  by  the 
Office  in  the  Federal  Personnel  Manual 
or  as  provided  in  paragraph  (b)  of  this 
section. 

(b)  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
temporary  limited  appointment  without 
regard  to  the  existence  of  an  appropriate 
register  to: 

(1)  A  person  with  eligibility  for 
reinstatement; 

(2)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
§§  315.601.  315.605,  or  315.606  of  this 
chapter; 

(3)  A  former  temporary  employee  of 
the  agency  who  was  originally 
appointed  from  a  register,  subject  to  the 
conditions  published  in  the  Federal 
Personnel  Manual; 

(4)  A  veteran  or  disabled  veteran  as 
defined  in  section  2011(2)(A)  of  title  38, 
United  States  Code,  who: 

(i)  Served  on  active  duty  in  the  Armed 
Forces  of  the  United  States  between 
August  5, 1964  and  May  7. 1975; 

(ii)  Completed  no  more  than  14  years 
of  education,  unless  compensably 
disabled  or  discharged  because  of 
service-connected  disabilities,  in  which 
case  the  14-year  educational 
requirement  does  not  apply;  and 

(iii)  Is  qualified  to  perform  the  duties 
of  the  position.  An  appointment  under 
this  subparagraph  may  be  made  only  to 
a  position  at  GS-7  or  below,  or 
equivalent  in  another  pay  system, 
without  time  limitation  after  separation 
from  the  military  service,  but  not  after 
September  30. 1981.  A  veteran  who  is  an 
applicant  for  a  position  at  GS-3  or 
equivalent,  and  below  under  this 
subparagraph  is  deemed  qualified  to 
perform  the  duties  of  the  position  on  the 
basis  of  the  veteran's  civilian  and 
military  service;  or 

(5)  A  disabled  veteran  who  has  been 
retired  from  active  military  service  with 
a  disability  rating  of  30  percent  or  more, 
or  has  been  rated  by  the  Veterans' 
Administration  within  the  preceding 
year  as  having  a  compensable  service- 
connected  disability  of  30  percent  or 
more. 


(5  U.S.C.  3312) 


PART  410— TRAINING 

(3]  Part  410  is  amended  by  adding  a 
new  paragraph  (d)  to  S  410.301.  As 
revised,  §  410.301  reads  as  follows: 

§  410.301    Scope  and  general  conduct  of 
training  programs. 

(a)  The  head  of  an  agency  shall 
determine  the  policies  which  are  to 
govern  the  training  of  employees  of  the 
agency.  These  policies  shall  be  set  forth 
in  writing  and  include  a  statement  of  the 
broad  purposes  for  which  training  will 
be  given  and  of  the  assignment  of 
responsibilities  for  seeing  that  these 
purposes  are  achieved. 

(b)  The  head  of  an  agency  also  shall 
take  such  administrative  action  as  is 
necessary  to  assure  that: 

(1)  Plans  and  programs  are  developed 
to  meet  the  short-  and  long-range 
training  needs  of  the  agency; 

(2)  Priorities  are  established  for  the 
training  programs  of  the  agency; 

(3)  Provision  is  made  for  the  use  of 
funds  and  staff  hours  in  accordance 
with  established  priorities,  for  the 
training  programs  of  the  agency; 

(4)  Employee  self-development  is 
fostered  through  a  work  environment  in 
which  self-development  is  encouraged, 
self-study  materials  are  reasonably 
available,  and  self-initiated 
improvement  in  performance  is 
recognized;  and 

(5)  Information  with  respect  to  the 
general  conduct  of  the  training  program 
of  the  agency  is  available  to  enable  the 
Office,  the  President,  and  Congress  to 
discharge  their  respective 
responsibilities  under  chapter  41  of  title 
5,  United  States  Code. 

(c)  Training  programs  established  by 
the  agencies  under  chapter  41  of  title  5, 
United  States  Code,  to  the  maximum 
extent  feasible: 

(1)  Be  based  on  short-  or  long-range 
needs,  existing  or  reasonably 
foreseeable; 

(2)  Meet  as  many  of  these  needs  as 
possible,  priority  considered; 

(3)  Use  work  assignment  flexibility  to 
provide  experience  to  promote  employee 
growth  for  the  purpose  of  increasing  the 
quality  and  quantity  of  work  produced; 
and 

(4)  Be  integrated  with  other  personnel 
management  and  operating  activities. 

(d)  As  provided  in  subsection  (b)  of 
section  4103  of  title  5,  United  States 
Code,  an  agency  may  train  any 
employee  of  the  agency  to  prepare  the 
employee  for  placement  in  another 
agency  when  the  following  conditions 
are  met: 

(1)  The  head  of  the  agency  must 
determine  that  the  employee  will 


otherwise  be  separated  under  conditions 
which  would  entitle  the  employee  to 
severance  pay  under  section  5595  of  title 
5,  United  States  Code; 

(2)  Before  undertaking  any  training 
under  this  section,  the  head  of  the 
agency  shall  obtain  verification  from  the 
Office  that  there  exists  a  reasonable 
expectation  of  placement  in  another 
agency; 

(3)  In  selecting  an  employee  for 
training  under  this  section,  the  head  of 
the  agency  shall  consider: 

(i)  The  extent  to  which  the  current 
skills,  knowledge,  and  abilities  of  the 
employee  may  be  utilized  in  the  new 
position; 

(ii)  The  employee's  capability  to  learn 
skills  and  acquire  knowledge  and 
abilities  needed  in  the  new  position;  and 

(iii)  The  benefits  to  the  Government 
which  would  result  from  retaining  the 
employee  in  the  Federal  service. 

(5  U.S.C.  4103) 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

(4)  Part  550  is  amended  by  revising 

§  §  550.601,  and  550.602  and  550.603  and 
adding  §  550.804.  as  follows: 

§550.601    Scope. 

(a)  Applicability.  This  subpart  and 
section  5532  of  title  5,  United  States 
Code,  apply  in  determining  the 
entitlement  to  retired  or  retainer  pay  of 
a  member  or  former  member  of  a 
uniformed  service  when  employed  in  a 
position. 

(b)  Coverage.  This  subpart  and 
section  5532  of  title  5.  United  States 
Code,  apply  to  each  department  and 
agency  (including  each  corporation 
owned  or  controlled  by  the  Government 
of  the  Unifed  States  and  including 
nonappropriated  fund  instrumentalities 
under  the  jurisdiction  of  the  Armed 
Forces)  in  the  legislative,  judicial,  and 
executive  branches  of  the  Government 
of  the  United  States  and  to  the 
government  of  the  District  of  Columbia. 

§550.602    Definitions. 

In  this  subpart:  (a)  "Member", 
"position",  and  "retired  or  retainer  pay" 
have  the  meanings  given  those  terms  by 
section  5531  of  title  5,  United  States 
Code. 

(b)  "Uniformed  services"  means  the 
Army,  Navy,  Air  Force.  Marine  Corps, 
Coast  Guard,  National  Oceanic  and 
Atmospheric  Administration,  and  Public 
Health  Service. 

(c)  "Officer"  means  commissioned  or 
warrant  officer. 


§  550.603    Exceptions  to  reduction  In 
retired  or  retainer  pay. 

(a)  Under  conditions  set  forth  in  the 
Federal  Personnel  Manual,  an  agency 
may  make  exception  to  the  restrictions 
in  5  U.S.C.  5532(b),  without  regard  to  the 
provisions  of  5  U.S.C.  5532(c)  and  (e), 
when  the  exception  is  warranted 
because  of  special  or  emergency 
employment  needs  which  otherwise 
cannot  be  readily  met.  Such  exceptions 
shall  apply  while  the  individual  for 
whom  the  exception  was  granted 
continues  to  serve  in  the  same  position. 
This  subsection  applies  only  to: 

(1)  Any  retired  officer  of  a  regular 
component  of  the  uniformed  services 
who  was  receiving  retired  pay  on  or 
before  January  11. 1979;  or 

(2)  Any  individual  employed  in  a 
position  on  October  13. 1978,  so  long  as 
the  individual  continues  to  hold  any 
such  position  (disregarding  any  break  in 
service  of  3  days  or  less)  if  the 
individual,  on  that  date,  would  have 
been  entitled  to  retired  or  retainer  pay 
but  for  the  fact  that  the  individual  did 
not  satisfy  any  applicable  age 
requirement. 

(b)  For  appointments  not  covered  by 
paragraph  (a)  of  this  section,  the  Office 
may,  during  the  period  antil  January  11. 
1984,  authorize  exceptions  to  the 
restrictions  in  5  U.S.C.  5532(a).  (b).  and 
(c)  only  when  necessary  to  meet  special 
or  emergency  employment  needs  which 
result  from  a  severe  shortage  of  well 
qualified  candidates  in  positions  of 
medical  officers  which  otherwise  cannot 
be  readily  met.  Such  exception  granted 
by  the  Office  with  respect  to  any 
individual  shall  terminate  upon  a  break 
in  service  of  3  days  or  more. 

§  550.604    Administrative  responsibilities. 

(a)  Uniformed  services  pay  centers. 
Uniformed  services  pay  centers  are 
responsible  for  determining  the  amount 
of  military  retired  or  retainer  pay  to  be 
withheld. 

(b)  Employing  agencies.  Federal 
agencies  are  responsible  for  notifying 
the  appropriate  uniformed  service  pay 
center  concerning  the  Federal  civilian 
pay  of  retired  members  according  to 
instructions  provided  in  the  Federal 
Personnel  Manual. 

(5  U.S.C.  5532) 

PART  831— RETIREMENT 

(5)  Part  831  is  amended  by  revising 
§  631.109,  as  follows: 

§  83 1 . 1 09    Major  reorganization,  reduction 
in  force,  or  transfer  of  function. 

Determinations  of  major 
reorganization,  major  reduction  in  force. 


or  major  transfer  of  function  for 
purposes  of  early  optional  retirement 
under  section  8336(d)(2)  of  title  5.  United 
States  Code,  as  amended,  will  be  made 
by  the  Office  of  Personnel  Management 
only  after  receipt  of  written  request  to 
make  the  determinations  from  the 
agency,  or  his  or  her  designee. 
(5  U.S.C.  8336(d){2]) 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 
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5  CFR  Part  359 


Removal,  Reinstatement,  and 
Guaranteed  Placement  In  the  Senior 
Executive  Service;  Interim  Regulations 

agency:  Office  of  Personnel 

Management. 

action:  Interim  regulations  with 

comments  invited  for  consideration  in 

final  rulemaking. 


Service.  The  subparts  of  Part  359  being 
issued  now  consist  of:  (1)  The  statutory 
requirements  for  removal  (other  than  an 
action  subject  to  Subchapter  V  of 
Chapter  75  of  title  5,  United  States 
Code),  reinstatement,  and  guaranteed 
placement  in  the  Senior  Executive 
Service,  as  found  in  Section  404  of  title 
rV  of  the  Civil  Service  Reform  Act  of 
1978;  and  (2)  the  regulations  which 
implement  the  removal  and  placement 
requirements  of  Section  404. 

Regulations  to  implement  the 
reinstatement  requirements  will  be 
issued  at  a  later  date. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  interim 
regulations  to  Chapter  I.  5  CFR  Part  359. 
as  set  forth  below: 

PART  359-REMOVAL, 
REINSTATEMENT,  AND  GUARANTEED 
PLACEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 


summary:  These  interim  regulations 
implement  Sec.  404  of  TiUe  IV  of  the 
Civil  Service  Reform  Act  of  1978.  They 
provide  for  the  removal  of  a  career 
appointee  from  the  Senior  Executive 
Service  either  during  probationary 
period  or  for  less  than  fully  successful 
executive  performance.  They  also 
provide  for  placement  in  other  personnel 
systems  of  certain  persons  who  are 
removed  from  the  Senior  Executive 
Service. 

dates:  Effective  Date:  July  31, 1979  and 
until  final  regulations  are  issued. 
Comment  Date:  Written  comments  will 
be  considered  if  received  no  later  than 
October  1. 1979. 

address:  Send  written  comments  to  the 
Associate  Director,  Executive  Personnel 
and  Management  Development,  Office 
of  Personnel  Management,  Room  6R48, 
1900  E  Street,  N.W.,  Washington.  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Ugelow,  (202)  632-6820. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(d)(3)  of  title  5.  U.S.C,  the 
Director  finds  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days,  in  order  to  provide 
continuity  of  operations  and  to  give 
immediate  and  timely  effect  to  the 
appropriate  provisions  of  the  Civil 
Service  Reform  Act  of  1978. 

A  new  Part  359  is  being  added  to  Title 
5,  Code  of  Federal  Regulations  to  cover 
removal  (other  than  an  action  subject  to 
Part  752),  reinstatement,  and  guaranteed 
placement  in  the  Senior  Executive 


Subpart  A— Principal  Statutory 
Requirements 

Sec. 

359.101     Principal  Statutory  Requirements. 

Subpart  B— General  Provisions 

359.201     Regulatory  Requirements. 
3.59.204    Definitions. 

Subpart  C— (Reserved] 

Subpart  D— Removal  of  Career  Appointees 
During  Prot>ation 

359.401  Removal:  Unacceptable 
Performance  or  Conduct. 

359.402  Removal:  Conditions  Arising  before 
Appointment. 

3.59.403    Restrictions:  Removal  during 

Probation. 
359.405    Appeals:  RemoVal  during  Probation. 

Subpart  E— Removal  of  Career  Appointees 
for  Less  Than  Fully  Successful  Executive 
Performance 

359.501  Removal:  Causes:  Less  Than  Fully 
Successful  Executive  Performance. 

359.502  Removal:  Procedures;  Less  Than 
Fully  Successful  Executive  Performance. 

359.503  Restrictions:  Mandatory'  Removal. 
359.505    Appeals:  Removal  for  Less  Than 

Fully  Successful  Executive  Performance. 

Subpart  F— Removal  of  Other  Than  Career 
Appointees 

350.601     Removal:  Other  Than  Career 
Appointees. 

Subpart  G— Guaranteed  Piacement 

359.701  Placement  Rights:  Removal  During 
Probation. 

359.702  Placement  Rights:  Removal  for  1*S8 
Than  Fully  Successful  Executive 
Performance. 

Subpart  H— (Reserved) 

Subpart  i— Reinstatement 

359.905    Reinstatement:  Restrictions. 
Authority:  5  U.S.C.  1302,  Pub.  L  9&-454. 
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A— ^rfnoipal  Statutory 


9  359.101    Mactpal  statutory 
requireinents. 

This  Mtbpart  sets  forth  for  the  benefit 
of  (ike  tiser  the  stattrtory  requirements 
governing  removal  (other  than  an  action 
subject  to  Suboha{iter  V  of  Chapter  75  of 
title  5.  United  States  Code), 
reinstatement  and  guaranteed 
placement  %idth  regard  to  the  Senior 
Executive  Service.  (5  U.S.C.  3591-3595J 

"§  3591.  Dermitions 

*Tor  the  purpose  «»f  this  subchapter, 
'agency'.  'Senior  Executive  Service  position', 
'senior  executive',  'career  appointee',  'limited 
term  appointee',  'limited  emergency 
appointee',  'noncareer  appointee',  and 
'generai  position'  have  the  meanings  sd  forth 
tn  section  3132(a)  of  this  title. 

"§  3592.  Removal  fnan  ttic  Senior  Executive 
Service 

"(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  a  career  appointee  may  be 
removed  from  the  Senior  Executive  Service  to 
a  dvii  aerrioe  position  outside  of  the  Senior 
Executive  Service — 

"(1 1  during  the  1-year  period  of  probation 
under  secbon  S393{d)  of  this  title,  or 

"(2)  at  any  time  for  less  than  fully 
successful  executive  performance  as 
determined  under  subchapter  II  of  chapter  43 
of  this  title, 

except  that  in  the  case  of  a  removal  under 
paragraph  (2)  of  this  subsection  the  career 
appointee  shall,  at  least  15  days  before  the 
removal,  be  entitled,  upon  request  to  an 
informal  hearing  before  an  official  designated 
by  the  Merit  Systems  Protection  Board  at 
whioti  the  careo'  appointee  may  appear  and 
present  arguments,  but  such  hearing  shall  not 
give  the  career  appointee  the  right  to  initiate 
an  action  with  the  Board  under  section  7701 
of  this  title,  nor  need  the  removal  action  be 
delayed  as  a  result  of  the  granting  of  such 
hearing. 

"fbKl)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  a  career  appointee  in  an 
agency  may  not  be  involuntarily  removed — 
"(AJ  within  120  days  after  an  appointment 
of  the  head  of  the  agency;  or 

"(Bl  within  120  days  after  the  appointment 
m  the  agency  of  the  career  appointee's  most 
immediate  supervisor  who^ 
"(i)  is  a  noncareer  appointee;  and 
"(ii)  has  the  authority  to  remove  the  career 
appointee. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  with  respect  to — 

"(A)  any  removal  under  section  4314(b)(3) 
of  this  title;  or 

"(B)  any  disciplinary  action  initiated  before 
an  appointment  referred  to  in  paragraph  (1) 
of  this  subsection. 

"(c)  A  limited  emergency  appointee,  limited 
term  appointee,  or  noncareer  appointee  may 
be  removed  from  the  service  at  any  time. 


"l  3593.  Reiastalement  in  theSeaior 
Executive  Service 

'XaJ  A  foriMer  CAreer  appointee  may  be 
reinstated,  without  regard  to  section  3393  (b) 
and  (c)  of  this  tide,  to  any  Senior  Executive 
Service  position  for  whir^  the  appointee  ia 
qualified  if — 

"(1)  the  appointee  hae  successfully 
completed  the  probationar|r  period 
established  under  section  3393(dJ  of  this  title; 
and 

"(2)  the  appointee  left  the  Senior  Executive 
Service  for  reasons  o&er  than  miacoDduct 
neglect  of  duty.  malfeasaQce.  or  less  than 
fully  successful  executive  performance  as 
determined  under  subchapter  II  of  chapter  43 
of  this  title. 

"(b)  A  career  appointee  wfco  is  appointed 
by  the  President  to  any  civil  service  position 
outside  the  Seaiar  Execative  Service  and  who 
leaves  the  poaition  for  reasons  other  >han 
misconduct  neglect  of  duty,  or  saalfeasance 
shall  be  entitled  to  be  placed  in  the  Senior 
Executive  Service  if  the  appointee  applies  to 
the  Office  of  Personnel  Management  within 
90  days  after  separation  from  the  Presidential 
appointment. 

"§  3594.  Guaranteed  placement  in  other 
personne]  systems 

"(a)  A  career  appointee  who  was 
appointed  from  a  civil  service  position  held 
under  a  career  or  career-csndilionaJ 
appointment  (or  an  appointment  of 
equivalent  tenure,  as  determined  by  the 
Office  of  Personnel  Management)  and  who, 
for  reasons  other  than  misconduct,  neglect  of 
duty,  or  malfeasance,  is  removed  from  the 
Senior  Executive  Service  daring  the 
probationary  period  under  section  3393(d)  of 
this  title,  shall  be  entitled  to  be  placed  in  a 
civil  service  position  (other  than  a  Senior 
Executive  Service  position)  in  any  agency. 

"(b)  A  career  appointee — 

"(1)  who  has  completed  the  probationary 
period  under  section  33g3(d)  of  this  title;  and 

"(2)  mrfao  is  removed  from  the  Senior 
Executive  Service  for  less  than  fully 
successful  executive  performance  as 
determined  under  subchapter  II  of  chapter  43 
of  this  title; 

shall  be  entitled  to  be  placed  in  a  civil  service 
position  (other  than  a  Senior  Executive 
Service  position)  in  any  agency. 

"(cKl )  For  purposes  of  subsections  (a)  and 
(b)  of  this  section — 

"(A)  the  position  in  which  any  career 
appointee  is  placed  under  such  subsections 
shall  be  a  ciiP.tinuing  position  at  GS-15  or 
above  of  the  General  Schedule,  or  an 
equivalent  position,  and.  in  the  case  of  a 
career  appointee  referred  to  in  subsection  (a) 
of  this  section,  the  career  appointee  shall  be 
entitled  to  an  appointment  of  a  tenure 
equivalent  to  the  tenure  of  the  appointment 
held  in  the  position  from  which  the  career 
appointee  was  appointed; 

"(B)  any  career  appointee  placed  under 
subsection  (a)  or  (b)  of  this  section  shall  be 
entitled  to  receive  basic  pay  at  the  highest 
of — 

"(i)  the  rate  of  basic  pay  in  effect  for  the 
position  in  which  placed; 

"(ii)  the  rate  of  basic  pay  in  effect  at  the 
time  of  the  placement  for  the  position  the 


career  appointee  lieM  in  the  cSvfl  service 
immediately  before  being  appointed  to  Ihe 
Senior  Execntive  Service:  or 

"(iii)  the  rate  of  baaic  pay  ia  effect  for  ihe 
career  appointee  tmsiadiaifily  i»ef  ore  bei^g 
placed  mkder  aubsectioa  (aj  at  [bj  of  this 
section;  and 

"(C)  the  placement  of  any  career  appointee 
under  subsection  (aj  or  (b)  of  this  section  may 
not  be  made  to  a  position  whidt  would  cause 
the  separation  or  reduction  in  grade  of  any 
other  employee. 

"(2)  An  employee  Who  is  receivirjg  basic 
pay  under  paragraph  ^1  K8i(ii)  or  ti«)  of  this 
subsection  is  entitled  to  have  the^basic  pay 
rate  of  the  emfdoyee  increafted  by  iO  percent 
of  the  axnount  of  each  increase  in  the 
maximum  rate  of  basic  pay  for  the  grade  of 
the  position  in  which  the  employee  is  placed 
under  sub.section  (a)  or  (bj  of  this  section 
until  the  rate  is  equal  to  the  rate  in  effect 
under  paragraph  (lirB){i)  of  this  subsection 
for  the  position  in  which  the  empl»ye«  is 
placed. 

"§  3595.  Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  to  carry  (Mil  the  purpose 
of  this  subchapter.". 

Subpart  B— General  Provisions  ' 
§  359.201    Regulatmy  requirements. 

Subparts  B  through  1  contain  tfie 
regulations  of  the  Office-of  PersonneJ 
Management  which  imj>lement 
subchapter  V  of  chapter  35  of  title  5. 
United  States  Code. 

§359.204    DefinMions. 

"Agency,"  "Senior  Executive  Service 
position,"  "senior  executive,"  "career 
appointee,"  'limited  term  appointee." 
"limited  emergency  appointee," 
"noncareer  appointee,"  and  "general 
position"  are  defined  in  5  U.S.C.  3132(a). 

"Probationary  period"  means  the  1- 
year  probation  required  by  5  U.S.C. 
3393(d)  upon  initial  career  appointn^nt 
to  the  Senior  Executive  Service. 

Subpart  C— {Reserved] 

Subpart  D— Removal  of  Career 
Appointees  During  Probation 

§  359.401     Removal:  Unacceptable 
performance  or  conduct 

(a)  Actions  covered.  This  section 
covers  the  removal  of  a  career  appointee 
from  the  Senior  Executive  Service 
during  probationary  period  for 
unacceptable  executive  performance  or 
conduct. 

(b)  Procedures.  The  agency  shall 
notify  the  career  appointee  in  writing 
prior  to  the  effective  dale  of  the  action. 
The  notice  shall,  as  a  minimiun — 

(1)  State  the  inadequacies  of  the 
appointee's  executive  performance  of 
conduct; 


(2)  State  whether  the  appointee  has 
placement  rights  under  S  359.701  and,  if 
so,  identify  the  position  to  which  the 
appointee  will  be  assigned:  and, 

(3)  Show  the  effective  date  of  the 
action. 

§  359.402    Removal:  Cortditions  arising 
before  appointment 

(a)  Actions  covered.  This  section 
covers  the  removal  of  a  career  appointee 
from  the  Senior  Executive  Service 
during  the  probationary  period  based  in 
whole  or  in  part  on  conditions  arising 
before  the  appointment. 

(b)  Procedures.  The  agency  shall  give 
the  career  appointee  an  advance  notice 
stating  the  specific  reasons  for  the 
removal.  The  appointee  shall  be  given  a 
reasonable  time  to  reply.  The  agency 
shall  give  the  appointee  a  written 
decision  showing  the  reasons  for  the 
action  and  the  effective  date.  When 
appropriate,  the  notice  of  decision  shall 
state  the  appointee's  placement  rights 
under  §  359.701  and  identify  the  position 
to  which  the  appointee  will  be  assigned. 
The  notice  of  decision  shall  be  given  to 
the  appointee  at  or  before  the  time  the 
action  will  be  made  effective. 

§  359.403    Restriction:  Removal  during 
probation. 

(a)  A  removal  from  the  Senior 
Executive  Service  under  S  359.401  or 
§  359.402  may  not  be  made  effective 
within  120  days  after— 

(1)  The  appointment  of  a  new  agency 
head;  or 

(2)  The  appointment  in  the  agency  of 
the  career  appointee's  most  iinmediate 
supervisor  who^ 

(i)  Is  a  noncareer  appointee;  and 
(ii)  Has  the  authority  to  remove  the 
career  appointee. 

(b)  This  restriction  does  not  apply  to  a 
disciplinary  action  initiated  before  the 
appointment  of  a  new  agency  head  or 
the  appointment  of  the  career 
appointee's  most  immediate  noncareer 
supervisor. 

§  359.405    Appeals:  Removal  during 
probation. 

(a)  An  action  taken  under  §  359.401  or 
§  359.402  is  not  appealable  to  the  Merit 
Systems  Protection  Board  under  5  U.S.C. 
7701. 

(b)  A  violation  of  the  restrictions  in 
§  359.403  is  a  prohibited  personnel 
practice  within  the  meaning  of  5  U.S.C. 
2302.  An  allegation  of  such  violation 
may  be  submitted  by  the  appointee  to 
the  Special  Counsel  of  the  Merit 
Systems  Protection  Board. 


Subpart  E— Removal  of  Career 
Appointees  for  Less  Than  Fully 
Successful  Executive  Performance 

8  359.501    Removal:  Causes:  less  than  fully 
successful  executive  performance. 

(a)  Employees  covered.  This  section 
covers: 

(1)  Any  career  appointee  who  has 
completed  the  probationary  period  in 
the  Senior  Executive  Service;  and 

(2)  Any  career  appointee  who  is  not 
required  to  serve  a  probationary  period 
in  the  Senior  Executive  Service. 

(b)  Evaluation  of  executive 
performance.  The  agency  shall  appraise 
the  performance  of  each  career 
appointee  in  accordance  with  a 
performance  appraisal  system 
established  by  the  agency  under 
subchapter  II  of  chapter  43  of  title  5, 
United  States  Code, 

(c)  Optional  removal  from  the  Senior 
Executive  Service.  The  agency  may 
remove  a  career  appointee  from  the 
Senior  Executive  Service  after  the 
appointee  has  been  given  one 
unsatisfactory  rating  under  the  agency's 
performance  appraisal  system. 

(d)  Mandatory  removal  from  the 
Senior  Executive  Service.  The  agency 
shall  remove  a  career  appointee  from 
the  Senior  Executive  Service  after: 

(1)  The  appointee  has  been  given  two 
annual  summary  ratings  of 
unsatisfactory  under  the  agency's 
performance  appraisal  system  within 
five  consecutive  years;  or 

(2)  The  appointee  has  been  given  two 
annual  summary  ratings  of  less-than- 
fully-successful  under  the  agency's 
performance  appraisal  system  within 
three  consecutive  years. 

§  359.502    Removal:  Procedures:  less  than 
fully  successful  executive  performance. 

(a)  Notice.  The  agency  shall  notify  the 
career  appointee  in  writing  at  least  30 
calendar  days  before  the  effective  date 
of  the  action.  The  notice  shall  advise  the 
appointee  of — 

(1)  The  basis  for  the  action; 

(2)  The  appointee's  placement  rights 
under  §  359.702  and  the  position  to 
which  the  appointee  will  be  assigned; 

(3)  The  appointee's  right  to  request  an 
informal  hearing  from  the  Merit  Systems 
Protection  Board; 

(4)  The  effective  date  of  the  removal 
action;  and 

(5)  When  applicable,  the  appointee's 
eligibility  for  immediate  retirement 
under  5  U.S.C.  8336(h). 

(b)  Informal  hearing.  (1)  A  career 
appointee  being  removed  from  the 
Senior  Executive  Service  under  this 
section  shall,  at  least  15  days  before  the 


effective  date  of  the  removal,  be 
entitled,  upon  request,  to  an  informal 
hearing  before  an  official  designated  by 
the  Merit  Systems  Protection  Board.  The 
appointee  shall  submit  the  request  for 
an  informal  hearing  to  the  Merit 
Systems  Protection  Board.  This  request 
may  be  made  at  any  time  after  the 
appointee  has  received  the  notice 
described  in  paragraph  (a)  of  this 
section,  but  no  later  than  15  days  before 
the  effective  date  of  action.  The  informal 
hearing  shall  be  conducted  in 
accordance  with  the  regulations  and 
procedures  estabUshed  by  the  Merit 
Systems  Protection  Board. 

(2)  Neither  the  granting  nor  the 
conduct  of  this  informal  hearing  shall 
provide  a  basis  for  appeal  to  the  Merit 
Systems  Protection  Board  under  5  U.S.C. 
7701.  The  removal  action  need  not  be 
delayed  as  a  result  of  the  granting  of 
such  informal  hearing. 

§  359.503    Restrictions:  Mandatory 
removal. 

A  removal  from  the  Senior  Executive 
Service  under  §  359.501(d)(2)  may  not  be 
made  effective  within  120  days  after— 

(a)  The  appointment  of  a  new  agency 
head;  or 

(b)  The  appointment  in  the  agency  of 
the  career  appointee's  most  immediate 
supervisor  who— 

(1)  Is  a  noncareer  appointee;  and 

(2)  Has  the  authority  to  remove  the 
career  appointee. 

§  359.505    Appeals:  Removal  for  less  than 
fully  successful  executive  performance. 

(a)  An  action  taken  under  §  359.501  is 
not  appealable  to  the  Merit  Systems 
Protection  Board  under  5  U.S.C.  7701. 

(b)  A  violation  of  the  restrictions  in 
§  359.503  is  a  prohibited  personnel 
practice  within  the  meaning  of  5  U.S.C. 
2302.  An  allegation  of  such  violation 
may  be  submitted  by  the  appointee  to 
the  Special  Counsel  of  the  Merit 
Systems  Protection  Board. 

Subpart  F— Removal  of  Other  Than 
Career  Appointees 

§  359.601    Removal:  Other  than  career 
appointees. 

(a)  Coverage.  This  section  covers  the 
removal  from  the  Senior  Executive 
Service  of  limited  emergency 
appointees,  limited  term  appointees,  and 
noncareer  appointees. 

(b)  Authority.  The  agency  may  remove 
an  appointee  subject  to  this  section  at 
any  time. 

(c)  Notice.  The  agency  shall  notify  the 
appointee  in  writing  prior  to  the 
effective  date  of  the  removal 

(d)  Placement  rights.  An  appointee 
covered  by  this  section  is  not  entitled  to 
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the  placemeat  rights  provided  for  career 
appointees  by  5  US.C.  3594. 

(e)  Appeals.  Actions  taken  under  this 
section  are  not  appealable  to  the  Merit 
Systems  Protection  Board  under  5  U.S.C. 
7701. 

Subpart  G— Guaiwrteed  Placement 

§359.701    Placement  hg/Ma:  Removal 
duiinfl  protMAkm. 

(a)  Coverage.  This  section  oovers 
career  appointees — 

(1)  Who  are  removed  from  the  Senior 
Executive  Service  during  probation  for 
reasons  other  than  misconduct,  neglect 
of  duty  or  malfeasance;  and 

(2)  Who  at  the  time  of  appointment  to 
the  Senior  Executive  Service  held  a 
career  or  career-conditional 
appointment  (or  an  appointment  of 
equivalent  tenure,  as  determined  by  the 
Office). 

(b)  Placement.  {11  An  appointee 
covered  by  this  section  is  entitled  to  be 
placed  in  a  civil  service  position  (other 
than  a  Senior  Executive  Service 
position]  in  any  agency  which  is — 

(i)  A  continuing  position  at  GS-15  or 
above,  or  equivalent; 

(iij  Of  tenure  equivalent  to  that  of  the 
appointment  held  at  the  time  of 
appointment  to  the  Senior  Executive 
Service;  and 

(iii)  A  position  for  which  the 
appointee  meets  the  qualifications 
requirements. 

(2)  Tlie  agency  taking  the  removal 
action  shall  be  responsible  for  placing 
the  appointee  in  an  appropriate  position 
within  the  agency,  or  for  arranging  a 
transfer  to  an  appropriate  position  in 
another  a^ncy.  in  which  case,  the 
transfer  must  be  mutually  acceptable  to 
the  appointee  and  the  gaining  agency. 

(c)  Restriction.  Hacement  of  an 
appointee  under  this  sectien  shall  not 
cause  the  separation  or  reduction  in 
grade  of  any  other  employee. 

(d)  Pay.  A  career  appointee  placed 
under  this  section  shall  be  entitled  to 
receive  basic  pay  at  the  highest  of: 

(1]  The  rate  of  basic  pay  in  effect  for 
the  position  in  which  he  or  she  is  being 
placed; 

(2j  The  rate  oi  basic  pay  currently  in 
effect  for  the  position  which  the 
appointee  held  in  the  dvil  service 
imraediateljf  before  being  appointed  to 
the  Senior  Executive  Service;  or 

(3)  The  rate  of  basic  pay  in  effect  for 
the  appointee  immediately  before  his  or 
her  removal  from  the  Senior  Executive 
Service. 


§359.702    Placwneot  Rights:  Removal  for 
less  than  fuHy  succMsful  executive 
performance. 

(a]  Coverage.  This  section  covers 
career  appointees — 

(1)  Who  have  completed  the  required 
probationary  period  under  the  Senior 
Executive  Service  or  who  are  not 
required  to  serve  a  probationary  period; 
and 

(2)  Who  are  removed  from  tiie  Senior 
Executive  Service  for  less  than  fully 
successful  executive  performance. 

(b)  Placement.  (IJ  An  appointee 
covered  by  this  section  is  entitled  to  be 
placed  in  a  civil  service  position  (other 
than  a  Senior  Executive  Service 
position)  in  any  agency  which  is — 

(i)  A  continuing  position  at  GS-15  or 
above,  or  equivaleot;  and 

(ii)  A  position  for  which  the  appointee 
meets  the  qualifications  requirements. 

(2)  In  addition,  an  appointee  covered 
by  this  section  who  at  Uie  time  of 
appointment  to  the  Senior  Executive 
Service  held  a  career  or  career- 
conditional  appoixLtment  (or  an 
appointment  of  equivalent  tenure,  as 
determined  by  the  Qfficej  is  entitled  to 
be  placed  in  a  position  of  tenure 
equivalent  to  that  of  the  appointment 
held  at  the  time  of  appointment  to  the 
Senior  Executive  Service.  This 
requirement  does  oot  apply — 

(i)  If  the  agency  taking  the  removal 
action  does  not  have  poaitions  of 
equivalent  tenure;  and/or 

(ii)  If  the  appointee  is  willing  to  accept 
a  {Msition  having  a  different  tenure. 

(3)  The  agency  taking  the  removal 
action  shall  be  responsible  for  placing 
the  appKjintee  in  an  appropriate  position 
within  the  agency,  or  for  arranging  a 
transfer  to  an  appropriate  position  in 
another  agency,  in  which  case,  the 
transfer  must  be  mutually  acceptable  to 
the  appointee  and  the  gaining  agency. 

(c)  Restriction.  Placement  of  an 
appointee  under  this  section  shall  not 
cause  the  separation  or  reduction  in 
grade  of  any  other  employee. 

(d)  Pay.  A  career  appointee  placed 
under  this  section  shall  be  entitled  to 
receive  basic  pay  at  the  highest  of: 

(1)  The  rate  of  basic  pay  In  effect  for 
the  position  in  which  he  or  she  is  being 
placed; 

(2)  The  rate  of  basic  pay  currently  in 
effect  for  the  position  which  the 
appointee  held  in  the  civil  service 
immediately  before  being  appointed  to 
the  Senior  Executive  Service;  or 

(3)  The  rate  of  baak:  pay  m  effect  for 
the  appointee  immedialdy  before  his  or 
her  removal  from  the  Senior  Executive 
Service. 


Subpart  H— {Reserv«dJ 

Subpart  I— Reinstatement 

§359.905    flefnotatament:    Owiti  k.th>wa. 

An  individual  wfiose  last  appointment 
to  the  Senior  Executive  Service  ended  in 
a  removal  action  taken  under  §  S  359.401, 
359.402  or  §  359.501  shall  not  be  eligible 
for  noncompetitive  reinstatment  to  a 
career  appointment  in  the  Senior 
Executive  Service.  Such  individual  may 
be  given  a  career  appointment  in  the 
Senior  Executive  Service  only  if  selected 
in  accordance  with  the  merit  staffing 
requirements  established  by  the  Office. 
Office  of  Personnel  maaageoMBL 
Bevariy  M.  |oaes. 
Issuance  System  Manager. 

(FR  Doc.  7B-2357D  Filed  7-30-7*:  IMK  «a| 
BILLING  CODE  6n6-01-« 


5  CFR  Part  752 

Adverse  Actions;  interim  Regulations 

AGENCY:  OfTice  of  Personnel 
Management. 

action:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 


SUMMAAY:  These  interim  regulations 
implement  Section  411  of  Title  IV  of  the 
Civil  Service  Reform  Act  of  1978.  They 
apply  to  the  following  adverse  actions 
against  career  appointees  in  the  Senior 
Executive  Service:  Suspension  for  more 
than  14  days  and  removal  from  the  civil 
service  taken  for  such  cause  as  will 
promote  the  efficiency  of  the  service. 
They  do  not  apply  to  removals  from  die 
Senior  Executive  Service  covered  under 
Part  359  of  these  regulations. 

dates:  Effective  Date:  |uly  31, 1979  and 
until  final  regulations  are  issued. 

Comment  Date:  Written  comments 
will  be  considered  if  received  no  later 
than  October  1, 1979. 

address:  Send  written  comments  to  the^ 
Associate  Director,  Executive  Personnel 
and  Management  Development.  Office 
of  Personnel  Management,  Room  8R48. 
1900  E.Street,  NW.,  Washington.  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Ugelow.  (202)  632-6820. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(d)(3)  of  title  5.  U.S.C.  the 
Director  finds  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days,  in  order  to  provide 
continuity  of  operations  and  to  give 
immediate  and  timely  effect  to  the 
appropriate  provisions  of  Hie  Civil 
Service  Reforai  Act  of  1978.  Two  new 
Subparts  of  Part  752  are  being  added  to 


Title  5,  Code  of  Federal  Regulations  to 
cover  the  following  adverse  actions 
against  career  appointees  in  the  Senior 
Executive  Service:  suspensioikfor  more 
than  14  days  and  removal  from  the  civil 
service  taken  for  such  cause  as  will 
promote  the  efficiency  of  the  service. 
They  do  not  apply  to  removal  from  the 
Senior  Executive  Service  covered  under 
Part  359  of  these  regulations. 

The  two  subparts  of  Part  752  being 
issued  consist  of: 

(1)  Subpart  E  sets  forth  the  statutory 
requirements  as  found  in  Section  411  of 
title  IV  of  the  Civil  Service  Reform  Act 
of  1978;  and 

(2)  Subpart  F  sets  forth  the  regulations 
which  implement  the  statutory 
requirements. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  Subparts  E  and  F 
as  interim  regulations  to  Chapter  I,  5 
CFR  Part  752.  as  set  forth  below: 

PART  r52-ADVERSE  ACTIONS 


Subpart  E-- Principal  Statutory 
Requkements  for  Taking  Adverse  Actions 
Under  the  Senior  Executive  Service 

Sec. 

752.501    Principal  Staturory  Requirements. 

Subpart  F— Regulatory  Requirements  for 
Taking  Adverse  Actions  Under  The  Senior 
Executive  Seortee 

752.601  Coverage. 

752.602  Defintions. 
75Z.603    SUindard  for  Action. 

752.604  Procedures:  Adverse  Actions. 

752.605  Appeal  rights;  Adverse  Actions. 

752.606  Agency  Records. 

Authority:  5  U.S.a  13a2,  Pub.  L  95^94. 

Subpart  E— Principal  Statutory 
Requirements  for  Taking  Adverse 
Actions  Under  ttie  Senior  Executive 
Service 

§  752.501    Principal  atatutory 
raqulremanta. 

This  subpart  sets  forth  for  the  benefit 
of  the  user  the  statutory  requirements  of 
subchapter  V  of  Chapter  75  for 
suspension  for  more  than  14  days  and 
removal  from  the  civil  service.  (5  U.S.C. 
7541-7543J 

"S  7541.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  'employee'  means  a  career  appointee 
in  the  Senior  Executive  Service  who — 

"(A)  has  completed  the  probationary 
period  prescribed  under  section  3393(d]  of 
this  title:  or 

"(B)  was  covered  by  the  provisions  of 
subchapter  0  of  this  diapter  immediately 
before  appointment  to  tlie  Senior  Executive 
Service;  and 

"(2)  'suspenaioQ'  as  the  laeaning  set  forth  in 
section  7501(2)  of  this  title. 


"§  7542.  Actions  covered 

"This  subchapter  applies  to  a  removal  from 
the  civil  service  or  suspension  for  more  than 
14  days,  but  does  not  apply  to  an  action 
initiated  under  section  1206  of  this  title,  to  a 
suspension  or  removal  under  section  7532  of 
this  title,  or  to  a  removal  under  section  3592 
of  this  title. 

"§  7543.  Cause  and  procedure 

"(a)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  agency 
may  take  an  action  covered  by  this 
subchapter  against  an  employee  only  tor  such 
cause  as  will  promote  the  efficiency  of  the 
service. 

"(b)  An  employee  against  whom  an  action 
covered  by  this  subchapter  is  proposed  is 
entitled  to — 

"(1)  at  least  30  days'  advance  written 
notice,  unless  there  is  reasonable  cause  to 
believe  that  the  employee  has  committed  a 
crime  for  which  a  sentence  of  imprisonment 
can  be  imposed,  stating  specific  reasons  for 
the  proposed  action; 

"(2)  a  reasonable  time,  but  not  less  than  7 
days,  to  answer  orally  and  in  %vriting  and  to 
furnish  affidavits  and  other  documentary 
evidence  in  support  of  the  answer, 

"(3)  be  represented  by  an  attorney  or  other 
representative;  and 

"(4)  a  written  decision  and  specific  reasons 
therefor  at  the  earliest  practicable  dale. 

"(c)  An  agency  may  provide,  by  regulation, 
for  a  hearing  which  may  be  in  lieu  of  or  in 
addition  to  the  opportunity  to  answer 
provided  under  subsection  (b)(2)  of  this 
section. 

"(d)  An  employee  against  whom  an  action 
is  taken  under  this  section  is  entitled  to 
appeal  to  the  Merit  Systems  Protection  Board 
under  section  7701  of  this  title. 

"(e)  Copies  of  the  notice  of  proposed 
action,  the  answer  of  the  employee  when 
written,  and  a  summary  thereof  when  made 
orally,  the  notice  of  decision  and  reasons 
therefor,  and  any  order  effecting  an  action 
covered  by  this  subchapter,  together  with  any 
supporting  material,  shall  be  maintained  by 
the  agency  and  shall  be  furnished  to  the 
Merit  Systems  Protection  Board  upon  its 
request  and  to  the  employee  affected  upon 
the  employee's  request.". 

Subpart  F— Regulatory  Requirements 
for  Taking  Adverse  Actions  Under  the 
Senior  Executive  Service 

Authority:  5  U.S.C.  7543. 

§  752.601    Coverage. 

(a)  Adverse  actions  covered.  This 
subpart  applies  to  suspensions  for  more 
than  14  days  and  removals  from  the  civil 
service  as  set  forth  in  5  U.S.C.  754i 

(b)  Exclusions.  This  subpart  does  not 
apply  to  actions  under  5  U.S.C.  1206, 
3592,  and  7532. 

(c)  Employees  covered.  This  section 
covers  a  career  appointee — 

(1)  Who  has  completed  the 
probationary  period  in  the  Senior 
Executive  Service; 


(2)  Who  is  not  required  to  serve  a 
probationary  period  in  the  Senior 
Executive  Service;  or 

(3)  Who  was  covered  under  5  U.S.C 
7511  immediately  before  appointment  to 
the  Senior  Executive  Service. 

§  752.602    Definitions. 

In  this  subpart, 

(a)  Career  appointee  has  the  meaning 
given  in  5  U.S.C.  3132(a). 

(b)  Day  means  calendar  day, 

(c)  Suspension  has  the  meaning  given 
in  5  U.S.C.  7501(2). 

§  752.603    Standard  for  action. 

(a)  An  agency  may  take  adverse 
action  under  this  subpart  only  as  set 
forth  in  5  U.S.C.  7543(a). 

(b)  An  agency  may  not  take  an 
adverse  action  against  a  career 
appointee  on  the  basis  of  any  reason 
prohibited  by  5  U.S.C.  2302. 

§  752.604    Procedures:  Adverse  actione. 

(a)  Statutory  entitlements.  A  career 
appointee  against  whom  action  is 
proposed  under  this  subpart  is  entitled 
to  the  procedures  provided  in  5  U.S.C 
7543(b). 

(b)  Notice  of  proposed  action.  (1)  The 
notice  of  proposed  action  shall  inform 
the  career  appointee  of  his  or  her  right 
to  review  the  material  which  is  relied  on 
to  support  the  reasons  for  action  given 
in  the  notice. 

(2)  The  agency  may  not  use  material 
which  cannot  be  disclosed  to  the 
appointee  or  to  his  or  her  representative 
or  designated  physician  under 
§  297.108(c)(1)  of  Part  297  of  this  title  to 
support  the  reasons  in  the  notice. 

(c)  Appointee's  answer.  (1)  The 
agency  shall  give  the  career  appointee  a 
reasonable  amount  of  time  to  review  the 
material  relied  on  to  support  its  proposal 
and  to  prepare  an  answer  and  to  secure 
affidavits,  if  he  or  she  is  otherwise  in  an 
active  duty  status. 

(2)  The  agency  shall  designate  an 
official  to  hear  the  career  appointee's 
oral  answer  who  has  authority  either  to 
make  or  recommend  a  final  decision  on 
the  proposed  adverse  action. 

(3)  The  right  to  answer  orally  in 
person  does  not  include  the  right  to  a 
formal  hearing  with  examination  of 
witnesses  unless  the  agency  provides 
one  in  its  regulations  in  accordance  with 
§  752.604(g). 

(d)  Exceptions.  (1)  5  U.SX1  7543(b)(1) 
authori2%s  an  exception  to  the  30  day 
advance  written  notice  when  the  crime 
provision  is  invoked.  The  agency  may 
require  the  career  appointee  to  furnish 
any  answer  to  the  proposed  action,  and 
affidavits  and  other  documeatary 
evidence  in  support  of  tbe  answer 
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within  such  time  as  under  the 
circumstances  would  be  reasonable,  but 
not  less  than  seven  days.  When  the 
circumstances  require  immediate  action, 
the  agency  may  place  the  career 
appointee  in  a  nonduty  status  with  pay 
for  such  time,  not  to  exceed  ten  days,  as 
is  necessary  to  effect  the  action. 

(2)  The  30  days'  advance  written 
notice  is  not  required  for  placing  a 
career  appointee  in  a  nonduty  status 
with  pay  during  the  notice  period  of  a 
removal  or  a  suspension  for  more  than 
14  days  when  the  circumstances  are 
such  that  retention  of  the  career 
appointee  in  an  active  duty  status: 

(i)  May  be  injurious  to  the  appointee, 
his  or  her  fellow  workers,  or  the  general 
public; 

(ii)  May  result  in  damage  to 
government  property;  or 

(iii)  May,  because  of  the  nature  of  the 
appointee's  offense,  reflect  unfavorably 
on  the  public  perception  of  the  Federal 
service.  The  agency  shall  include  in  the 
notice  the  reasons  for  not  retaining  the 
appointee  in  an  active  duty  status 
during  the  notice  period  of  a  removal  or 
a  suspension  for  more  than  14  days.  The 
agency  may  require  the  appointee  to 
furnish  any  answer  to  the  proposed 
action  and  affidavits  and  other 
documentary  evidence  in  support  of  the 
answer  within  such  time  as  under  the 
circustances  would  be  reasonable,  but 
not  less  than  seven  days.  When  the 
circumstances  require  immediate  action, 
the  agency  may  place  the  appointee  in  a 
nonduty  status  with  pay  for  such  time, 
not  to  exceed  ten  days. 

(e)  Representation.  (1)  5  U.S.C. 
7543(b)(3)  provides  that  an  appointee 
covered  by  this  part  is  entitled  to  be 
represented  by  an  attorney  or  other 
representative. 

(2)  An  agency  may  disallow  as  an 
appointee's  representative: 

(i)  an  individual  whose  activities  as  a 
representative  would  cause  a  conflict  of 
interest  or  positon; 

(ii)  an  employee  of  the  agency  whose 
release  from  his  or  her  ofHcial  position 
would  give  rise  to  unreasonable  costs; 
or 

(iii)  An  employee  of  the  agency  whose 
priority  work  assignments  preclude  his 
or  her  release. 

(f)  Agency  decision.  In  arriving  at  its 
written  decision,  the  agency  shall 
consider  only  the  reasons  speciHed  in 
the  notice  of  proposed  action  and  shall 
consider  any  Kply  of  the  oereer 
appointee  or  his  or  her  representative 
made  to  a  de«gnated  o^icial.  The 
agency  shall  deliver  the  notice  of 
decision  to  the  appointee  at  or  before 
the  time  the  action  will  be  effective.  The 


notice  of  decision  shall  inform  the 
appointee  of  his  or  her  appeal  rights, 
(g)  Hearing.  Under  5  U.S.C.  7543(c), 
the  agency  may  in  its  regulations 
provide  a  hearing  in  place  of  or  in 
addition  to  the  opportunity  for  written 
and  oral  reply. 

S  752.605    Appeal  rights:  Adverse  actions. 

Under  the  provisions  of  5  U.S.C. 
7543(d),  a  career  appointee  against 
whom  an  action  is  taken  under  this 
subpart  is  entitled  to  appeal  to  the  Merit 
Systems  Protection  Board. 

S  752.606    Agency  records. 

The  agency  shall  maintain  copies  of 
the  adverse  action  record  items 
specified  in  5  U.S.C.  7543(e)  and  shall 
furnish  them  upon  request  as  required 
by  that  subsection. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  Systems  Manager. 

(FR  Doc.  79-23571  Filed  7-30-7»  8:45  am) 
BiLUNG  COOe  e32S-01-M 


5  CFR  Part  772 

Appeals  to  ttie  Commission;  Cross 
Reference 

Cross  Reference:  For  a  docimient 
affecting  Part  772  of  Chapter  I,  Title  5  of 
the  Code  of  Federal  Regulations,  see 

,  FR  Doc.  79-23736  appearing 

under  Merit  Systems  Protection  Board  in 
the  Rules  and  Regulations  section  of  this 
issue.  Refer  to  the  table  of  contents  at 
the  front  of  this  issue  to  find  the  correct 
page  number. 

BILLma  COOE  6335-41-M 


5  CFR  Parts  1200, 1201,  and  1202 

Organization  and  Procedure; 
Correction 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Final  Rules;  Correction. 

summary:  This  document  corrects  the 
document  entitled  Organization  and 
Procedure  published  in  the  Federal 
Register  on  June  29. 1979.  in  Volume  44 
at  38342. 

EFFECTIVE  DATE:  June  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Greenwald  or  Deborah  House. 
(202)  653-7101. 

CORRECTION:  In  SUPPLEMENTARY 
INFORMATION,  immediately  after  the  last 
sentence  in  tlie  first  column  add: 

Also  superseded  by  these  regulations 
is  Part  772  of  Title  5. 


By  Order  of  the  Board. 
Dated:  July  25.  1979. 
Ruth  T.  Prokop, 

Chairwoman. 

|FR  Doc.  79-23738  Filed  7-30-79-  8:45  ami 
BtLUNG  COOE  e32S-20-« 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  792 

[Amdt  2] 

Normal  Crop  Acreage  and  Set-Aside 
Acreage 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  corrects  a  reference 
and  clarifies  certain  provisions  on 
normal  crop  acreage  (NCA),  set-aside 
designation  and  use,  and  cross- 
compliance.  It  also  gives  authority  to  the 
State  committee  to  approve  cover  or 
practices  for  set-aside.  These  changes 
are  needed  to  improve  the 
administration  of  the  program. 
EFFECTIVE  DATE:  July  31,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Riley,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washington.  D.C.  20013  (202)  447- 
7633. 

SUPPLfMENTARY  INFORMATION:  The 

regulations  at  7  CFR  Part  792  are 
amended  to: 

1.  Provide  that  the  normal  crop 
acreage  for  even  years  shall  be  the 
acreage  planted  in  1976  for  farms  with 
odd-even  rotations. 

2.  Provide  that  special  cover  and 
practices  may  be  approved  for  set-aside 
acreage  by  the  State  committee,  with 
concurrence  of  the  State  conservationist. 
Soil  Conservation  Service. 

3.  Provide  that  loans,  purchases,  and 
payments  with  respect  to  sugar  are  not 
affected  by  cross  compliance  provisions. 

4.  Add  provisions  for  the  substitution 
of  failed  acreage  for  set-aside. 

5.  Make  other  corrections  needed  for 
the  1979  program  year. 

Accordingly,  7  CFR  Part  792  is 
amended  as  follows: 

§  792.1    [Amended] 

1.  Section  792.1  is  amended  by 
revising  the  first  sentence  to  read  as 
follows:  "This  part  provides  the  rules  for 
determining  the  farm  normal  crop 
acreage  and  for  designation,  care  and 


use  of  acreage  set  aside  under  the  Feed 
Grain,  Upland  Cotton  and  Wheat 
Programs  for  crop  yean  1978-1981,  Part 
713  of  this  chapter,  as  amended;  the  Rice 
Program  for  crop  years  1978-1981.  Part 
730  of  this  chapter,  aa  amended;  and  all 
other  programs  to  which  this  part  is 
made  ap^icable  by  individual  program 
regulations." 

9  792.2    [Amended] 

2.  Section  792.2  is  amended  by 
inserting  d»e  parentheticai  phrase  "(1976 
for  use  in  even  years  for  farms  with  odd- 
even  rotations)"  between  the  year 
"1977"  and  the  word  "to"  in  the  first 
sentence. 

3.  Section  792.3  is  amended  by 
revising  paragraphs  (a),  (b)(3),  and  (b)(7) 
to  read  as  follows: 

5  792.3    CJesignation  of  set-aside  acreage. 

(a)  Land  eligible  for  designation. 
Subject  to  the  provisions  of  paragraph 
(b)  of  this  section,  the  land  eligible  for 
designation  as  set-aside  acreage  must  be 
cropland  that  was: 

(1)  Tilled  in  one  or  more  of  the 
previous  3  years  in  the  production  of  a 
crop  for  other  than  hay  or  pasture,  or 

(2)  Determined  by  the  county 
committee  to  have  been  devoted  in  all  of 
the  previous  3  years  to  a  hay  crop  (for 
hay.  pasture,  green  chop,  silage,  or 
processing)  that  was  in  a  normal 
rotation  pattern  with  a  small  grain  or 
row  crop,  or 

(3)  Designated  as  set-aside  or 
voluntary  diversion  in  any  one  of  the 
previous  3  years  for  which  a  set-aside 
program  was  in  effect  and  was  eligible 
when  designated. 

(b)  *  *  * 

(3)  Turn  rows,  drainage  ditches,  sod 
waterways  constructed  before  the  fall  of 
the  previous  year,  wet  low-lying  areas, 
droughty  knobs  or  banks,  areas  rejected 
by  the  county  committee  because  of 
their  small  size  or  shape,  or  land  in  an 
orchard  or  vineyard  (except  when 
qualifying  under  §  792.4(a)(3))  and  strips 
in  skiprow  planting  patterns. 
***** 

(7)  land  planted  for  harvest  as  grain 
for  a  State  or  National  wildlife  refuge. 

4.  Section  792.4  is  amended  by 
revising  the  introductory  language  of 
paragraph  (a)  and  paragraph  (c),  by 
revising  paragraphs  (a)  (1),  (2)  and  (3), 
and  by  adding  a  new  paragraph  (a)(6)  to 
read  as  follows: 

S  792.4    Care  of  set-aside  acreage. 

(a)  Approved  cover  and  practices.  The 
set-aside  shall  be  devoted  as  soon  as 
practical  after  the  beginning  of  the 
normal  period  for  planting  spring  crops 
to  one  or  more  of  the  following  approved 


covers  or  practices,  or  to  other  cover  or 
practices  approved  by  the  State 
committee,  with  concurrence  of  the 
State  conservationist,  Soil  Conservation 
Service  (herein  called  SCS).  which  will 
effectively  protect  the  set-aside  from 
wind  and  water  erosion  throughout  the 
calendar  year. 

(1)  Annual,  biennial,  or  perennial 
grasses  and  legumes,  including 
volunteer  stands  other  than  weeds 
which  meet  the  criteria  set  forth  by  the 
State  committee,  but  excluding 
soybeans. 

(2)  Small  grains,  including  volunteer 
stands  other  than  weeds  which  meet  the 
criteria  set  forth  by  the  State  committee. 
Such  small  grains,  including  volunteer 
stands  other  than  weeds,  must  be 
clipped  (i)  before  midnight  of  the 
disposal  date  wiiich  is  established  by 
the  State  committee  or  (ii)  before 
reaching  the  dough  stage  if  no  disposal 
date  is  established  by  the  State 
committee. 

(3)  Trees  or  shrubs  planted  for  erosion 
control,  shelterbeltfi.  or  other  purposes 
or  for  wildlife  habitat  during  the  current 
year  or  fall  of  the  preceding  year, 
provided  these  practices  are  on 
designated  set-aside  acreage  otherwise 
eligible  under  S  792.3. 
***** 

(6)  Plantings  for  wildlife  food  plots  or 
wildlife  habitat,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

•  .         ♦         *         * 

(c)  Land  preparation  for  fall  seeded 
crops.  Crops  may  be  seeded  on  the  set- 
aside  acreage  in  the  fall  for  harvest  the 
next  year.  The  land  can  be  prepared  in 
the  fall  and  left  bare  only  when 
approved  by  the  State  committee,  with 
concurrence  of  the  State  conservationist, 
SCS. 

5.  Section  792.5  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  792.5    Use  of  set-aside  acreage. 

•  •         *         *         * 

(b)  Restriction  on  grazing.  The  set- 
aside  acreage  shall  not  be  grazed  during 
the  six  principal  growing  months  as 
estabhshed  by  the  county  committee, 
except  when  approved  under  emergency 
conditions  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(c)  Special  uses.  The  set-aside  may  be 
used  for  hunting,  trapping,  hiking,  and 
other  noncommercial  recreation  uses  or 
for  temporary  location  of  bee  hives. 

6.  Section  792.5-a  is  added  to  read  as 
follows: 


§  792.5-a    SulMtttutton  Of  faied  acreage 
for  set-aside. 

The  acreage  of  crops  destroyed  by  a 
natural  disaster  or  conditions  beyond 
the  control  of  the  producer  may  be 
substituted  for  the  set-aside  under  the 
following  conditions: 

(a)  The  operator  requests  the 
substitution  in  writing  and  agrees  that 
there  will  be  no  deficiency  or  low  yield 
payment  or  planted  acreage  credit 
(under  programs  authorized  by  Parts  713 
and  730  of  this  chapter)  for  the 
substituted  acreage. 

(b)  The  farm  was  in  compliance  with 
the  Feed  Grain,  Upland  Cotton,  Wheat 
and  Rice  Programs  (Parts  713  and  730  of 
this  chapter)  before  the  crop  was 
destroyed. 

(c)  Cover  is  established  on  the 
substituted  acreage  to  the  extent 
required  by  the  county  committee  to 
protect  the  land  from  wind  and  water 
erosion. 

7.  Section  792.6  is  revised  to  read  a« 
follows: 

§  792.6    Cross  compnance  on  the  farm. 

To  qualify  on  the  farm  for  loans, 
purchases,  and  payments  (other  than  for 
sugar)  authorized  for  crops  included  in 
the  NCA,  producers  on  a  farm  that 
produces  one  or  more  crops  for  which  a 
set-aside  requirement  is  in  effect  shall: 

(a)  Set  aside  the  acreage  required  for 
each  crop,  and 

(b)  Liinit  the  acreage  of  crops  in  the 
NCA  to  the  NCA  less  the  amount  of  the 
acreage  which  is  required  to  be  set  aside 
and/or  voluntarily  diverted. 

(Sections  101(h).  103(0. 105A  and  107A  of  the 
Agricultural  Act  of  1949,  as  added  by  Pub.  L 
95-113  (91  Stat.  913  et  seq.).  Section  1001  of 
Title  X  of  Pub.  L  95-113  (91  Stat.  950).) 

Note. — FannerB  are  now  planting. 
cultivating,  and  harvesting  their  1979  crops. 
They  need  to  know  the  changes  being  made 
in  this  final  rule  as  soon  as  possible. 
Therefore,  pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  il  is 
found  upon  good  cause  that  notice  and  otlter 
public  procedure  with  respect  to  this  final 
rule  are  impracticable  and  contrary  to  tlie 
pubhc  interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than  30 
days  after  publication  of  this  document  in  the 
Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant",  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Administrator,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  auialysis 
statement  at  this  time. 


UMI 
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This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Signed  at  Washington,  D.C,  on  July  24. 
1979. 

Ray  Fitzgerald, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc.  79-23514  Filed  7-30-79;  8:45  am) 
BILUNG  CODE  3410-OS-M 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations, 
1979  Crop  Sorghum  Supplement] 

1979  Crop  Sorghum  Loan  and 
Purchase  Program 

agency:  Commodity  Credit  Corporation, 
Department  of  Agriculture. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
set  forth  the  (1)  Final  loan  and  purchase 
availability  dates.  (2]  maturity  dates, 
and  (3)  loan  and  purchase  rates  and 
discounts  under  which  Commodity 
Credit  Corporation  (CCC)  will  extend 
price  support  on  1979  crop  sorghum. 
This  rule  is  needed  in  order  to  provide  a 
price  support  program  for  sorghum.  This 
rule  will  enable  eligible  sorghum 
producers  to  obtain  loans  and  purchases 
on  their  eligible  1979  crop  sorghum. 

EFFECTIVE  DATE:  July  31,  1979, 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3727  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013, 

FOR  FURTHER  INFORMATION  CONTACT: 

Merle  Strawderman,  ASCS,  (202)  447- 
7973, 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  August  23, 
1978.  43  FR  37458  stating  that  the 
Department  of  Agriculture  proposed  to 
make  determinations  and  issue 
regulations  relative  to  a  loan  and 
purchase  program  for  the  1979  crop  of 
feed  grains  including  sorghum.  Such 
determinations  included  determining 
loan  and  purchase  rates  and  other 
related  program  provisions.  Thirty-seven 
recommendations  were  received 
concerning  the  loan  and  purchase 
program  for  sorghum.  After  considering 
applicable  factors,  it  has  been 
determined  that  the  loan  and  purchase 
rates  for  1979  crop  sorghum  on  a 
national  average  will  be  $3.39  per 
hundredweight. 


Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultural  Stabilization  and 
Conservation  Service  county  office  or 
Agricultural  Service  Center. 

Final  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subsequent 
Crops,  and  any  amendments  thereto  and 
the  1978  and  Subsequent  Crops  Sorghum 
Loan  and  Purchase  Regulations,  and  any 
amendments  thereto  in  this  Part  1421  are 
further  supplemented  for  the  1979  crop 
of  sorghum.  Accordingly,  the  regulations 
in  7  CFR  §  1421.235  through  1421.238  and 
the  title  of  the  subpart  are  revised  to 
read  as  provided  below  effective  as  to 
the  1979  crop  of  sorghum.  The  material 
previously  appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 

Subpart— 1979  Crop  Sorghum  Loan  and 
Purchase  Program 

Sec. 

1421.235  Purpose. 

1421.236  Availability. 

1421.237  Maturity  of  Loans. 

1421.238  Warehouse  charges. 

1421.239  Loan  and  Purchase  Rates  and 
Discounts. 

Authority:  Sees.  4  and  5,  82  Stat.  \WQ,  as 
amended  (15.  U.S.C.  714  b  and  e);  Sees.  105A, 
401,  63  Stat.  1051.  as  amended  [7  U.S.C.  1444c 
1421). 

Subpart— 1979  Crop  Sorghum  Loan 
and  Purchase  Program 

§1421.235    Purpose. 

This  supplement  contains  additional 
program  provisions  which  together  with 
the  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops,  the  1978 
and  Subsequent  Crops  Sorghum  Loan 
and  Purchase  Program  regulations,  and 
any  amendments  thereto,  apply  to  loans 
on  and  purchases  of  the  1979  crop  of 
sorghum. 

§  1421.236    Availability. 

(a)  Loans.  Producers  desiring  to 
participate  in  the  program  through  loans 
must  request  a  loan  on  their  1979  crop  of 
eligible  sorghum  on  or  before  May  31, 
1980. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1979  crop  sorghum  not 
under  loan  for  purchase  must  execute 
and  deliver  to  the  county  ASCS  office  on 
or  before  May  31, 1980,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1979  crop 
sorghum  the  producer  will  sell  to  CCC. 

§  1 42 1 .237    Maturity  of  Loans. 

Loans  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 


month  following  the  month  in  which  the 
loan  is  disbursed. 

S  1421.238    Warehouse  charges. 

If  storage  is  not  provided  for  through 
loan  maturity,  the  county  office  shall 
deduct  storage  charges  at  the  daily 
storage  rate  for  the  storing  warehouse 
times  the  number  of  days  from  the  date 
the  commodity  was  received  or  date 
through  which  storage  has  been 
provided  for  to  the  maturity. 

§  1421.239    Loan  and  Purchase  Rates. 

(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  rates  per  bushel  for 
loan  and  settlement  purposes  for 
sorghum  are  established  for  sorghum 
grading  U.S.  No.  2  or  better  are  as 
follows: 

1979-Crop  Sofghum  Loan  and  Purchase— fisac  County  Loan 
and  Purchase  Rales  tor  Sorghum  No.  2  or  Better 
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County 

Hal* 

Cwt 

All  Counlpes 

Alabama 

S3  38 

Apache 

Arizona 

3  37 

Cochise 

3  90 

Coconino 

Gla 

3.37 

337 

Graham 

3  41 

Greenlee _ 

3  37 

UaiKOfMi 

Mohave 

3.73 

3  85 

Navajo 

3  37 

Pima 

3  66 

Pinal 

3  73 

Santa  Cruz 

3  62 

Yavapai 

3  37 

Yuma 

3  78 

Wght  Stale  Avg 

3  62 

Arkansas 

Arkansas 

3  44 

Ashley 

3  40 

Baxter 

3  32 

Benton 

329 

Boone 

3  30 

Bradley 

3  38 

Calhoun 

3  37 

Carroll 

3  28 

Chicot 

Clark 

336 

Clay 

346 

Cleburne 

3  30 

Cleveland 

340 

ColumtJia 

338 

Conway 

336 

Craighead 

3  47 

Crawford 

3  34 

Cnttenden 

34S 

Cross  

3  47 

Dallas 

338 

Desha 

3  42 

Drew 

340 

Faulkner 

338 

Franklin 

Fulton 

3  37 

Garland 

334 

Grant 

Greene 

Hempstead 

3  37 

Hot  Spnng 

3  35 

Howard 

331% 

Independence 

339 

Izard 

3  35 

Jackson 

^  iA 

Jefferson 

Johnson 

3.40 

Lafayette 

1  ia 

Lawrence 

1  AA 

Lee 

3.47 

Lincoln 

Little  River 

Logan 

Lonoke 

Madison _.. 

Manon 

Miller „.... 

Mississippi 

Morvoe 

Montgomery - 

Nevada. 


ARKANSAS 

„. _ 3.41 

„.. _ 3.37 

...„ 3.33 

3.42 

3.29 

3  30 

3.39 

3.48 

. 3.46 

3.33 

3.36 

Newton 3-3^ 

Ouachita ~ 3  37 

Perry  3-35 

Phillips - — - 3.47 

Pike     — - 3  35 

Poinsett - ~ .— 3.47 

Polk  - 3.34 

Pope 334 

Praine 3.44 

Pulaski  3.40 

Randolph - - 3.43 

SI  Francis - 3.47 

Saline - - — - 3.35 

Scott  - 3  34 

Searcy - 3.32 

Sebastian 3.34 

Sevier — 3  35 

Sharp - 3  39 

Stone - 3  35 

Union _ 3.38 

Van  Buren _ . — — — 3.37 

Washington - ~ 3  30 

White - 3.42 

Woodruff — — 3.45 

Yell - 3.35 

Wghl  Stale  Avg 3  44 

CAuranNU 

_ 3  87 


Colorado 


Alameda   . 

Amador 

Butte 

Calaveras . 

Colusa 

Contra  Costa.. 


_ 3.B6 

3.76 

3  86 

3.80 

„_ 3.87 

El  Dorado 3.85 

Fresno - - 3.79 

Glenn 3.77 

Humboldt — •  3.51 

Imperial _ - - 3.82 

Inyo . 3-58 

Kern ~ 3  83 

Kings - 3.78 

Lake - 3.70 

Lassen „....„..„.....„ 3.55 

Los  Angeles - - 3.87 

Madera -. « 3.82 

Mann 3.83 

Mariposa — — 3.82 

Mendocirx) 3.62 

Merced ~ 3.83 

Modoc 3  54 

Monterey 3.74 

Napa - „„._— - 3.81 

Orange ., »..».».». — 3.87 

Placer 3.80 

Plumas 3.62 

Riverside - - -.— —  3.82 

Sacramento - 3.87 

San  Benito -_ 3.80 

San  Bernardino - - 3.85 

San  Diego 3.87 

San  Francisco 3.87 

San  Joaquin __.~. 3-87 

San  Luis  Obispo..- 3.71 

San  Mateo _ 3.86 

Santa  Barbara. .—_ - 3.74 

Santa  Clara 3.87 

Santa  Cruz _. 3  79 

Shasta - - 3.57 

Sierra „ __ „ 3.64 

Siskiyou - — 3-53 

Solano 3.86 

Sonoma — — 3.82 

Stanislaus - 3.87 

Softer 3.80 

Tehama 3-75 

Tulare 3-77 

Tuolumne 3.82 

Ventura 3.84 

Yolo 3.80 

Yuba •—  3.79 

Wghl  State  Avg 380 


Baca " 

All  Other  Counties.. 
Wght  State  Avg 


3.34 

3.29 

3.29 

Delavhare 

All  Counties ~ ~ 3.43 

Florida 

All  Counties - - " 3.38 

Georoia 

All  Counties - ~ - 3.43 

IDAHO 

All  Counties -• 3.16 

lUiNOIS 

Alexander ~-  3  43 

Bond - —  3  35 

Calhoun ~ 3.31 

Day 3  35 

Clinton    - 3  37 

Edwards 3.37 

Franklin - • — —  3.38 

Gallatin — 3.37 

Hamilton - 3.39 

Hardin _ — 3.40 

Jackson — 3.40 

Jefferson _ -.  3.37 

Jersey . 3.31 

Johnson „ _ —  3.41 

Lawrence _. - — — —  3.33 

Madison — 3.37 

Manon - 3.36 

Massac - - - 3.42 

Monroe  3.37 

Perry - 3.38 

Pope - 3.41 

Pulaski  —  3.43 

Randolph ■ — -. — - 3.38 

Richland —  3.34 

Saint  Clair - - 3.37 

Saline _ 3.39 

Union „ „ - 3  42 

Wabash _ _.... 3.34 

Washington _ _ _ — 3.37 

Wayne - - — - 3.37 

Williamson -.  3.40 

All  Other  Counties. _.._ - 3-25 

Wght.  State  Avg - -  336 


Indiana 


All  Counties.. 


IOWA 


Adair 

Adams 

Appanoose _ 

Audubon „.„ 

Calhoun 

Carroll 

Cass — 

Clarke 

Crawford 

Decatur 

Fremont 

Greene 

Guttvie 

Harrison 

Ma 

Lucas 

Madison 

Marion 

Mills 

Monona 

Monroe 

Montgomery 

Page 

Pottawattamie 

Ringgokl 

Sac 

Shelby 

Taylor 

Union 

Warren 

Wayne 

Woodbury 

All  Other  Counties 

Wght.  State  Avg....„ _ -..- 3.25 

Kansas 

Allen „ 

Anderson - _ 

Atchison 

BartMT 

Barton _.„. 

Bourtion 


3.30 

3.28 
3.27 
3.24 
3.26 
3.21 
325 
3.29 
3.25 
3.26 
3.26 
329 
322 
325 
3  28 
3.23 
324 
326 
321 
3.29 
3.27 
3.22 
3.29 
3.29 
3.29 
3.28 
3.23 
3.27 
3.28 
3.28 
3.24 
3.2S 
3.25 

ai7 


Brown 


3.37 
3.38 
3.41 
3.27 
3.23 
3.38 
3.38 


Butler „.. 

Chase  

Chautauqua.. 
Cf>erokee.. 


Kansas 

... 3.2B 

__             _.   . ._ „ 333 

IZ!!I....ZZZZI.IZ.! 3.32 

_ 3J6 

Cfieyenne.„ _ - 3.20 

Dark. 3J7 

3.20 

_ _....  3.28 

_ _ 3  35 

3.27 

_ 3.28 

„ 3.37 

_ 3.22 

3.28 


Clay 

Ctoud - 

Coffey _ - 

Comancfie - 

Cowley — - 

Decatur - 

Dickinson — . 

Doniphan _ - 3.37 

Douglas - - -        3.30 


3.23 
332 

3.23 
3.2S 
3.24 
3.27 
3.40 
3.32 
3.23 
3.23 
3.24 
3.28 
3.20 
3.33 
3.22 

Harper — 3.27 

Harvey — 3.27 

Haskell ~ 3.25 

Hodgeman _ 3.25 

Jackson „ - 3.30 

Jefferson _ 3.40 

Jewell - „ 3.28 

Johnson 3.40 

Kearny _ 3.28 

Kingman _ 3.26 


Edwards.. 

Elk 

Ellis 

EHsworth 

Finney 

Ford 

Franklm 

Geary 

Gove 

Graham 

Grant 

Gray 

Greeley 

Greenwood . 
Hamilton . 


Kiowa. 

Labette 

Lane 

Leavenworth ... 

LK>coln 

Linn 

Logan 

Lyon 

McPherson 

Marion 

Marshall 

n/lcaOo  ......  ■••••••• 

Miami 

Mitchell _. 

Montgomery.... 

Moms 

Morton 

Nemaha 

Neosho 

Ness 

Norton 

Osage 

Osborne 

Ottawa 

Pawnee 

Phillips 

Pottawatomie.. 

Pratt 

Rawlins 

Rerx) 

Republic ~. 

Rice 

Riley 

Rooks 

Rush 

Russell 

Saline 

Scott 

SedgwK* 

Seward _ 

Shawnee 

Shehdan 

Stierman „ 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Tfxxnas 


Trego 

Wat>aunsee...- _ 

Wallace .._ 

Wasfwigton 

Wichita 

WHson 


3.25 
3J8 
3.21 
3.41 
3.28 
340 
3.21 
3.34 
3.27 
3.28 
3.33 
3.26 
340 
3.28 
3.38 
332 
3.28 
335 
337. 
3.22 
3.23 
338 
3.25 
3.27 
3.23 
3.24 
3.35 
3.25 
3.21 
3.25 
3.28 
3.25 
3.33 
3.25 
3.23 
3.23 
3i7 
3.21 
3.27 
3.28 
3.38 
3.23 
3.20 
3.25 
3.23 
3.24 
3.28 
3i7 
3.21 
3.23 
3.35 
3.20 
3.20 
3.21 
3.38 


UMI 
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Kansas 


Woodson 

Wyandotte  „ 

Wght  State  Avg 

Kentucky 

AM  Counties 

3.3S 
3.41 
3.30 

3.38 

LOOISIANA 

All  Counties 

3.40 

Maryland                > 
A«  Counties 

AB  Counties 

3.43 
3.25 

Minnesota 
M  Counties „. 

320 

Mississippi 

Al  Counties 

Missouri 
Adair 

3.38 
3.24 

Andrew _ „ _ 

Alchison „ _ 

Audrain  _ _ 

Barry  _ _... 

Bwton 

3.37 
3.29 
3.29 
3.27 
3.31 

Bales 

3.37 
3  31 

Bolinger _ 

Boone    

3.40 
328 

Buchanan _   ._ „ 

Butter  _ _ _ 

339 
3  46 

CaWwei ..„ 

Ca«away 

Camden „ 

Cape  Girardeao _ 

Canoll            „ 

Carter _„    ._ 

Cass _ 

339 
327 
330 
341 
338 
340 
339 

Cedar  „ 

Ctiarrton „ .-. „ 

Ctmshart „ 

Oarli  _ 

OWon „_ .'...'ZZZZZZZl 

330 
3.34 
328 
3  19 
341 
3  40 

f>*    -^- - ~ 

Cooper „ „.. 

Cmwiord 

Dnde    „ „ 

Dallas „.     „    .^ 

Dav-ess „ „„ 

De  Kaib 

Dent     _ 

Doogias  .„ „ „ „ 

Dunhlin 

3  27 
3  31 
330 
327 
330 
3  34 
334 
333 
333 
3  49 

Frar.niin           ._      

Gasconade     „ 

Gentry 

3  33 
328 
3  30 

Greene... .     ■,       .._...„ 

3  27 

GrxjnOy 

3  33 

Har'son.        „      „    ., 

Henry     _.      

Hickor>  ...       _ „ 

3  29 
3  35 
3  31 

Hod           ....           

3  32 
331 

Howard     , 

Howoii       

Iron       ....                       .     _. 

3  39 

Jackson 

3  41 

Jaspei    _ 

Jettetson  _ 

Johnson _ 

330 
337 
337 
3  23 
3  30 

Knox 

Lacieoe  

Lafayette 

Lawence 

3.39 
3  27 

Lewis      ._ 

3  21 

Lincoln 

Lmn       

331 
3  31 

Livingston             

3  37 

MacDona*)    .    .    . 

327 
328 
3  40 

Macon .   ..    _     

Madrson...    .         _. 

Mares    .     .   ,   „ 

328 
323 
3  29 

Manon       

Mercer  

Muter       _...     . 

Miss's.opi 

Mcntieau 

Mcnroe    

Monlgomery       .    . .. 

329 
3.42 
327 
328 
3  30 

Morgan              , 

New  MaCnd 

3.31 
345 
3  27 

hiewtnn 

Nodaway .      .„    „    „ 

332 
3  39 

Ore^n     . 

Osaee      _ _.„  . 

328 

Missouri 


Ozar* - _ 

Permscot 

Perry „.. 

Pettis 

Ptietps 

P*e 

Platte „ 

Po* 

Pulaski 

Putnam 

na»s     

Randolph 

Ray _. 

Reyrxjids  _.... 

Ripley 

Saint  Charles 

Samt  Claif 

Samt  Francois _. 

Samte  Genevieve  

Samt  Louis 

Saline 

Schuyler 

Scotland 

Scott  

Shanrx)n __....„ 

Shelby 

Stoddard _.. _. 

Stone  

SuHivan , 

Taney  

Texas 

Vernon 

Warren „ , 

Washington „ 

Wayne 

Webster 

Worth   _. 

Wnght    

Wghl  Slate  A\<g 


Ametope.. 
Bun 
BLiller 
Cass 
Coflcix 
Cuming  ... 
Dodge    .,,. 
Dougias    . 
Gage 
Ha'l 

Hamilton  , 
Jetlerson . 
Johnson  .. 


Nebpaek* 


Lancaster 

Madison „ 

Merrick      _ 

Nemaha  ,..„ ..««..„ 

Otoe        .„ 

Pawnee    ..._ „..„„_. _._.„.„. 

P^i?fCG  ... „ .„ 

Platte     

Polk    

B  'Chardson 

Saline _ 

Sarpy      

Saunders  , . „ 

Seward    „....„ _.„„.. 

Stanton .....,„ « 

Thayer     

Thurston  .™.™..„,.. 

Wasn,  ngion _ 

York       

AH  Other  Counties _ 

Wght  Slate  Ayg 


AM  Counties 


Chaves    . 
Curry 
De  Baca 


Nevada 


New  Mexico 


3.34 
350 
339 
3.31 
328 
328 
3.41 
328 
3.28 
3.27 
324 
329 
3.41 
335 
3.45 
333 
333 
337 
338 
3.37 
335 
3.21 
3.19 
341 
335 
325 
3  43 
328 
3.27 
330 
330 
3.34 
332 
336 
343 
327 
330 
3.29 
336 

3  25 

328 

3  28 

329 

3  27 

3  27 

3  28 

329 

3.29 

3  24 

3  25 

326 

329 

328 

326 

324 

3  30 

3  28 

3  30 

326 

326 

326 

3.32 

3  28 

329 

328 

328 

327 

3  24 

3  27 

329 

3  27 

322 

326 

3  32 

3  36 
3  38 
3  35 


Guadalupe „ 3  35 

Harding    

Hida'go  _ „ _ 

Lea 

Luna 

Quay 

Roosevelt _ 

Umon  


All  Other  Counties.. 
Wght  Slate  Avg 


3  37 
341 
3  38 
341 
338 
338 
334 
3  33 
338 


All  Counties 


All  Counties.. 


All  Counties.. 


North  Carouna 


North  Dakota 


Ohk) 


Oklahoma 


Adair 

Alfalfa 

Atoka  

Beaver 

Beckham 

Blaine 

Bryan 

Caddo _. 

Canadian 

Carter 

Cherokee 

Choctaw 

Cimarron 

Cleveland 

Coal 

Comanche 

Cotton 

Craig 

Creek 

Custer 

Delaware 

Dewey 

Ellis 

GarfieW 

Garvin 

Grady 

Grant 

Greer 

Harmon  

Harper 

Haskell  

Hughes  

Jackson 

Jefferson 

Johnston  

Kay  , 

Kingfisher  , 

Kiowa  

Latimer „. 

Le  Flore   , 

Lincoln , 

Logan , 

Love 

McClain  

McCurtain 

Mcintosh 

Maior „. 

Marshall  

Mayes 

Murray 

Muskogee 

Noble  

Nowata  

Okfuskee 

Oklahoma 

Okmulgee 

Osage 

Ottawa 

Pawnee  

Payne  

Pittsburg  

Pontotoc 

Pottawatomie.. 
Pushmataha.... 

Roger  Mills 

Rogers 

Seminole 

Sequoyah 

Stepfiens 

Texas 

Ti'Iman 

Tulsa 

Wagoner _, 

Washington 

Washita    

Woods  

Woodward  


Wght  Stale  Avg 


Oregon 


All  Counties.. 


Penmsylvania 


All  Counties.. 


South  Carohma 


AU  Counties. 


3  43 
315 
330 

342 
339 
3.50 
335 

3.44 

345 

3.50 

349 

348 

3.50 

347 

350 

3.35 

350 

350 

3.49 

349 

3  40 

348 

3  45 

342 

340 

339 

342 

350 

350 

339 

345 

344 

336 

3  48 

349 

3  45 

350 

358 

339 

345 

348 

3  49 

3  46 

3  49 

3  46 

350 

350 

348 

3  48 

3  40 

351 

3  42 

350 

3  48 

3  43 

3  40 

348 

3  49 

3  48 

341 

3  40 

344 

3  46 

3  49 

350 

3  49 

350 

340 

3  42 

3  49 

3  47 

350 

3  35 

3  45 

3  47 

3  46 

3  39 

3  47 

9  39 

3  37 

3  40 

3.31 


343 


343 
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South  Dakota 


Bon  Homme 

aay 

Mutchmson 

Lincoln 

Turner 

UnKXi 

Yankton 

AH  Other  Counties.. 
Wght  SUte  Avg 


Tennessee 


3.24 
3.28 
323 
3.25 
3.23 
3.26 
3.26 
322 
3.23 

350 


Shelby 

All  Other  Counties •>  •" 

Wght  State  Avg 3  38 


Texas 


3.57 

3.36 

3.62 

3.70 

3.46 

3.39 

3.62 

3.67 

3.38 

3.56 

357 

3.46 

3.69 

3.54 

3.57 

3  58 

3.38 

3.50 

3  47 

370 

3.61 

[ 3.29 

_  3.40 

3.68 

3  48 

359 

3.57 

358 

3  66 

_ 3.46 

374 

3.48 

3.39 

3.47 

3  38 

"1." 3  74 

3.54 

3  44 

3  48 

"Z -— .  3  38 

'""1 3.44 

Coleman 3  *'' 

Collin 3.50 

Collingsywjrth -  3.43 

Colorado 3  64 

Comal 3.57 

Comanche 3  50 

Concho 3  48 

Cooke 3  50 

Coryell 3  51 

Cottle 3.44 

Crane 3.36 

Crockett 3  34 

Ciosby 3  41 

Cult>erson 3  29 

Dallam 3  34 

Dallas 3  50 

Dawson 3  38 

Deal  Smith 3  38 

Delta     3  49 

Denton - 3  50 

DeWitl 3  63 

Dickens 3  44 

Dimmit 3  51 

Donley 3  39 

Duval 3  65 

Eastland  3  49 

Ector .  3.35 

Edwards 3  48 

Ellis  - - 3.50 

El  Paso  3.29 

Erath  3  50 

Falls  3  56 

Fannin 3  50 

Fayette — 3.59 

Fisher  - 3.44 

Floyd - 3.40 

Foard 3.44 

Fort  Bond - 3.70 

Frankbn 3  48 

Freestone - 3  55 


Anderson 

Andrews 

Angelina 

Aransas 

Archer 

Armstrong... 
Atascosa .... 

Austin 

Bailey _.. 

Bandera 

Bastrop 

Baylor 

Bee 

BeN 

Bexar 

Blanco 

Borden 

Bosque  

Bowie 

Brazona 

Brazos 

Brewster  .... 

Bnscoe 

Brooks 

Brown 

Burleson .... 

Burnet  

Caldwell 

Calhoun 

Callahan .... 
Cameron  ... 

Camp 

Carson 

Cass 

Castro 

Chambers.. 
Cfierokee... 
Childress... 

Clay 

Cochran 

Coke 


Texas 

353 

3.38 

374 

340 

3.56 

_  3.38 

3  69 

3  59 

3.39 

3.51 

3.47 

3.66 

Guadalupe - 3.57 

Hale -  3.38 

3  42 

3.50 

3.34 

3  44 

3.74 

374 

„ 3.48 

3.34 

3.46 


Frio 

Gaines 

Galveston . 

Garza 

Gillespie  .. 
Glasscock 

Goliad 

Gonzales . 

Gray 

Grayson  .. 

Gregg 

Grimes 


Nueces 

Ochiltree.... 

OWham 

Orange 

Palo  Pmlo.. 

Panola 

Parker 

Parmer , 

Pecos 

Po* 

Potter 

Presic*o.. 


Hall 

Hamilton  ... 
Hansford... 
Hardeman . 

Hardin 

Harris 

Hamson 

Hartley 

Haskell 


Hays.. 


_ „  3.57 

Hemphill 3.37 

Henderson 3.53 

Hidalgo - 3.71 

Hai 3.51 

Hockley 3.38 

Hood 3.50 

Hopkins 3  49 

Houston 3.62 

Howard 3.38 

Hudspeth 3.30 

Hunt 3.50 

Hutcfunson -  3.34 

3.40 


3.50 
3.62 
364 
3.30 


Inon 

Jack 

Jackson 

Jasper 

Jeff  Davis 

Jefferson ••  3.74 

Jim  Hogg ■•  3.65 

Jim  Wells ~  3.71 

Johnson - - 3.50 

Jones - "  3.46 

Karnes 3  67 

Kaufman _ 3.50 

Kendall  3.58 

Kenedy 3  68 

Kent 3  44 

Kerr 3.57 

Kimble -  3  52 

King 3  44 

Kinney 3.50 

Kleberg 3.71 

Knox 3.46 

Lamar 3  49 

Lamb - 3  38 

Lampasas 3  52 

La  Salle 3  54 

Lavaca 3.60 

Lee -  3  59 

Leon 3  57 

Liberty 3  70 

Limestone 3  55 

Lipscomb  3.34 

Live  Oak 3.67 

Llano 3.54 

Loving 3  35 

Lubtxx* 3.38 

McCullock 3  48 

McLennan 3.54 

McMullen 3.58 

Madison 3.61 

Manon 3  48 

Martin 3  38 

Mason 3.52 

Matagorda 3  68 

Maverick 3  44 

Medina - 3  56 

Menard 3.48 

Midland 3.37 

Miiam 3  58 

Mills 3  50 

Mitchell 3  41 

Montague ~  3.50 

Montgomery ~ ~ - 3.71 

Moore - 3.34 

Morns -  3.48 

Motley 3*2 

Nacogdocties 3.55 

Navarro -  3.54 

Newton 364 

Nolan _ 3.44 


Texas 

3  74 

_  334 

3.38 

3.70 

3.50 

_ _  3.54 

3.50 

_ 3.38 

_ 3.34 

„. 3.67 

3.38 

3.29 

Rams 3  49 

Randal 3  38 

Reagan 3.37 

Real 3.55 

Red  River -  3.48 

Reeves — 3.36 

Refugio 3.71 

Roberts 3.35 

Robertson -  3-57 

Rockwall 3.50 

Runnels....' - 3.45 

Rusk - - 3.51 

Sabine 3.59 

San  Augustine 3.59 

San  Jacinto _ - 3.65 

San  Patnao -■  3.74 

San  Saba •  3.49 

ScNeicher - 3  41 

Scurry -  3.41 

Shackelford -  3.47 

Shelby - -  3.55 

Sherman — 3.33 

Smith 3.51 

Somervell 3.50 

Starr - -  3.67 

Stephens •■ 3.49 

Sterling 3.40 

SlonewaU - 3.46 

Sutton ~ - - -  3.46 

Syyisher - - 3.38 

Tarrant 3.50 

Taylor - - 3.48 

Ten^ell 3-34 

Terry 3.38 

Throckmorton -  3.47 

Titus  3.48 

Tom  Green 3.44 

Travis 3.57 

Upshur 3.48 

Upton 3.36 

Uvalde 3.55 

Val  Verde 3.45 

Van  Zandt - 3.49 

Viclona -        3.66 

Walker 3.66 

Waller 3  68 

Ward -       3.36 

Washington - ~        3.67 

Webb 3  52 

Wharton — 3.66 

Wheeler _ - 3.40 

Wichita 3  45 

Wilbarger 3.45 

Willacy 3.73 

Williamson 3.57 

Wilson _ 3.62 

Winkler _ 3.35 

Wise 3  50 

Wood 3  49 

Yoakum 3.38 

Young 3  49 

Zapata 3  64 

Zavala - 3  49 

Wght  State  Avg - -       3.53 


Utah 


All  Counties.. 
All  Counties . 
All  Counties.. 
All  Counties.. 
All  Counties  . 


3.29 


Virginia 


Washington 
Wisconsin 
Wyoming 


343 
3.31 
3.20 
3.21 


(b)  Schedule  of  Discounts  for  1979— 
Crop  Sorghum 
1.  Discounts  apply  per  hundredweight: 


UMI 
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Test  Weight,  lbs. 


n  52.9-52.0  -. 
(ii)51.»-«1.0 

Z.Total  damaged  kernels,  percent 

(i)  5.1-6.0 

W  6.1-7  0 

m  7.1-«.0.._.. 

fw)  8.1-9.0 

(v)B1-100 

M  10.1-110. 


Cents/ 
cwL 

-1 
-2 


-2 

-4 
-6 

-8 
-10 
-12 


M  11  1-12.0 „ -14 

(vW)  12  1-13  0 

(ix)  13  1-14  0 


-16 
-18 
-20 


(X)  14.1-15.0 „ - 

3.  Heat  damaged  kernels,  percent 

n  0.51-1 .00 „ -2 

(N)  1.01-iOO -6 

(M)  2.01-3.00 -10 

4.  Broken  kernels,  foreign  material 
and  other  grains,  percent 

(1)8  1-9  0 -2 

ft)  9  1-10.0 -4 

D»)  10  1-110 -6 

fN)  11  1-12.0 _  -8 

(V)  12.1-13  0 „..._ _  - 10 

(VI)  13.1-14.0 _....  -12 

(«)  14.1-15.0 -14 

5.  Weed  control  law  (Discount  where 
required  by  law  §  1421.24 )-15 

(c)  Other  Sorghum  with  quality 
factors  exceeding  limits  shown  in 
foregoing  schedule  or  sorghum  that  (1) 
contains  in  excess  of  14  percent 
moisture,  (2)  is  weevily,  (3)  is  musty,  on 
(4]  is  sour,  shall  not  be  eligible  for  loan. 
In  the  event  quantities  of  sorghum 
exceeding  limits  shown  are  delivered  in 
satisfaction  of  loan  obligations,  such 
quantities  will  be  discounted  on  the 
basis  of  the  schedule  of  discounts  as 
provided  by  the  Kansas  City  commodity 
Office  for  settlement  purposes.  Such 
discounts  will  be  established  not  later 
than  the  time  delivery  of  sorghum  to 
CCC  begins  and  will  thereafter  be 
adjusted  from  time  to  time  as  CCC 
determines  appropriate  to  reflect 
changes  in  market  conditions.  Producers 
may  obtain  schedules  of  such  factors 
and  discounts  at  county  ASCS  offices 
approximately  one  month  prior  to  the 
loan  maturity  date. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classifled  "significant"  under 
those  criteria.  An  approved  Final  Impact 
Statement  has  been  prepared  and  is  available 
from  Bruce  Weber,  ASCS,  (202)  447-7987. 

Signed  at  Washington,  D.C.  on  July  24, 
1979. 

Ray  FHzgeMld, 

Executive  Via/  President,  Coaunodity  Cradit 
Corporation. 

PH  Ddc  79-135U  FBed  7-30-7&  SilS  as) 
CODE  9410-06-M 


7  CFR  Part  1427 

1979  Crop  Supplement  to  Cotton  Loan 
Program  Regulations 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Final  rule. 

summary:  Commodity  Credit 
Corporation  (CCC)  is  publishing  the  1979 
crop  supplement  to  the  cotton  loan 
program  regulations.  The  supplement 
contains  the  base  loan  rates  by 
warehouse  location  for  upland  cotton, 
loan  rates  for  extra  long  staple  cotton, 
premiums  and  discounts  for  upland 
cotton,  and  micronaire  differences 
applicable  for  all  1979  crop  cotton.  Price 
support  loans  will  be  available  to 
eligible  producers  on  1979  crop  cotton 
under  such  rates. 

EFFECTIVE  DATE:  July  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  E.  Cozart,  Price  Support  and 
Loan  Division,  ASCS,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20013, 
(202) 447-7973. 

SUPPLEMENTARY  INFORMATION:  On 

September  1, 1978,  a  notice  was 
published  in  the  Federal  Register  (43  FR 
39118)  regarding  certain  determinations 
CCC  was  to  make  with  respect  to  the 
loan  program  for  the  1979  crops  of 
upland  and  extra  long  staple  cotton. 
Twenty  comments  were  received 
concerning  loan  rates  and  loan  rate 
differentials.  Three  respondents 
recommended  that  the  loan  rate  be  set 
at  50.23  cents  per  pound. 

Seventeen  respondents  recommended 
other  loan  rates  not  within  the  statutory 
aiflhority.  One  respondent 
recommended  that  loan  rate 
differentials  for  grade  and  staple  be 
reduced.  After  considering  all  responses, 
it  is  determined  that  the  loan  rates, 
premiums,  discounts,  and  differentials 
proposed  by  CCC  are  fair  and  equitable 
and  will  be  applicable  to  the  1979  crop 
of  cotton.  Minor  revisions  were  made  in 
the  1979  location  differentials  because  of 
changes  in  transportation  costs.  The 
1979  location  differentials  maintain  a 
reasonable  relationship  between 
production  areas  and  assure  fair  loan 
values  for  cotton  as  to  location. 

In  accordance  with  the  provisions  of 
Section  103(f)  of  the  Agriculture  Act  of 
1949,  as  amended  by  Section  602  of  the 
Food  and  Agriculture  Act  of  1977  and 
Section  102  of  the  Act  of  May  15, 1978,  it 
has  been  determined  that  86  perc«nt  of 
the  average  spot  market  price  for  the 
average  of  the  5  years  (excluding  tl>« 
highest  and  lowest  years)  ending  July  31, 
1978.  was  50.23  cents  per  pound  and  that 
90  percent  of  the  adjusted  average  price 


quoted  for  C.LF.  Northern  Europe  for  the 
16-week  period  beginning  July  1, 1978, 
was  53.49  cents  per  poimd.  The  statute 
provides  that  the  loan  level  shall  be  the 
smaller  of  these  prices  but  in  no  event 
less  than  48.00  cents  per  pound.  The 
base  loan  rate  for  1979  crop  upland 
cotton  has  been  determined  to  be  50.23 
cents  per  pound. 

The  cotton  loan  program  regulations 
issued  by  CCC,  containing  loan 
operating  provisions  are  supplemented 
as  shown  below  for  the  1979  crop  of 
cotton. 

Section  1427.101  contains  the  schedule 
of  base  loan  rates  by  warehouse 
location  for  upland  cotton  based  on  the 
50.23-cent  rate.  Sections  1427.102- 
1427.103  contain  the  schedule  of 
premiums  and  discounts  for  grade  and 
staple  length  and  micronaire  differences 
for  upland  cotton  which  were 
announced  on  April  23, 1979,  basis  Strict 
Low  Middling  IVie  inch  cotton 
micronaire  3.5  through  4.9,  net  weight  at 
average  location.  Sections  1427.104- 
1427.105  contain  the  base  loan  rates  and 
micronaire  differences  for  eligible 
qualities  of  extra  loan  staple  cotton 
which  were  also  announced  on  April  23, 
1979,  and  are  based  on  the  national 
average  lean  rate  of  92.95  cents  per 
pound,  net  weight. 

Final  Rule 

Accordingly,  7  CFR  1427.100  through 
1427.105  and  the  title  of  the  subpart  are 
revised  to  read  as  follows,  effective  as 
to  the  1979  crops  of  upland  and  extra 
long  staple  cotton.  The  material 
previously  appearing  in  these  sections 
remains  in  full  force  and  effect  as  to  the 
crop  years  to  which  it  was  applicable. 

Subpart— 1979  Crop  Supplement  to  Cotton 
Loan  Program  Regulations 

Sec. 

1427.100  Purpose. 

1427.101  Schedule  of  base  loan  rates  for 
eligible  1979  crop  upland  cotton  by 
warehouse  location. 

1427.102  Schedule  of  premiums  and 
discounts  for  grade  and  staple  length  of 
eligible  1979  crop  upland  cotton. 

1427.103  Schedule  of  micronaire 
differentials  for  1979  crop  upland  cotton. 

1427.104  Schedule  of  loan  rates  for  eligible 
qualities  of  1979  crop  extra  long  staple 
cotton  by  warehouse  location. 

1427.105  Schedule  of  micronairs 
differentials  for  1979  crop  extra  long 
staple  cotton. 

AHtbority.— Sacs.  4.  5,  82  8lal  1070  {15 
U.S.C.  714  b  and  c);  sees.  101, 183, 401,  68 
8t«t.  1091.  as  amanded  (7  U.&.Q  14*1, 1444, 
1421);  tec.  602,  91  Slat.  964,  as  amended  (7 
U.S.C.  1444);  and  sec.  102.  02  8teL  240  (7 
U.S.C.  1444). 


Subpart— 1979  Crop  Supplement  to 
Cotton  Loan  Program  Regulations         ' 

§  1427.100    Purpose. 

This  subpart  is  for  the  purpose  of 
announcing  that  loans  will  be  available 
on  upland  and  extra  long  staple  cotton 
of  the  1979  crop  under  the  terms  and 
conditions  stated  in  the  cotton  loan 
program  regulations  issued  by  CCC  and 
contained  in  this  part  1427.  This  subpart 
also  contains  schedules  to  be  used  in 
determining  loan  rates  on  1979  crop 
cotton. 

§  1 427.101    Schedule  of  base  loan  rates 
for  eligible  1979  crop  upland  cotton  by 
warehouse  location. 

|in  centa  per  pound,  nel  weight  basU  SLM  white  1  ■  >«  '4134'| 


ArkaoM* 


Citir 


County 


Loan 
rate 


Albertvilie Marshall.. 


51.20 

Miceville „.... - Pickens 51 .00 

Atmura Escambia. 51.00 

Attaiia - Elowah 51.45 

Bella  Mina Limestooe 51  20 

Birmiogham Jefferson 51.20 

Centre Cfierokee 51 .45 

CollinsviMe ~ DeKafc 51 .20 

Cullman Cullman 51 .20 

Decatur _ - Morgan....- 51.20 

Ecteclic - EtmoTB „ 51 .20 

ElknHint - Limestone 51.20 

Eutaw Greene 51  00 

Fayette _ -...  Fayetla -  51  20 


Fnsco  City.. 

Geraldine 

Greenbrier.... 
Greensboro.. 

Hamilton 

Harlsalle 

HuntsviMe 

Hurtsbofo 

McCuNough 


Monroe 51.00 

DeKatt) 51.20 

Limestone 51.20 

Hale 51.00 

Marion 51  00 

Morgan....- 5120 

Madison 51  20 

Russell 5145 

Escambia. 51.00 


Madison _ _ Madison.. 

Mourtdville — 

New  Hope _ - -. 

Northport 

Opel*a -..- 

Par>ola _..-.... 

Red  Bay _ 

Section - 

Selma 

Sulligeni 

Talladega — 

Taliassee ~ 

Tuscumbia Colbert 

Union  Spnngs....- Bullock 


51.20 

Hale 51.00 

Madison 51.20 

Tuscalousa 51.00 

Lee...- 5145 

Sumler 51.00 

Franklin. 51.00 

Jackson 5120 

DaHas 51 .20 

Lamar 51.00 

Marengo -  51.00 

Talladega 51.45 

Elmore 51.20 

51.00 

5120 


Wetumpka . 


Etoy 

Pnoerm. 
Picaciv).. 
Vuma 


Elmore 5120 


ArtzofW 


- _ Pinal...- 4900 

Maricopa 49.00 

Pinal «9.00 

- Yuma 49.00 

Blytf>eville Mississippi 50  65 

Bradtoy : - Lafayette 50.65 

BnnkJey..- Monroe — - 50  85 

Clarendon Monroe - 50.85 

Cotton  Plant Woo*ulf 50.85 

Den Mississippi 50.85 

Duma* - Desha 50  85 

England Lonoke -.-.  50  85 

Eudora - Chicot ..- — 50.85 

Evadale Misaissippi 50.85 

fonMXOnt St  Franc* 50.85 


Helena.- 

Hughe*. — 
Jorwaboro- 
L*«ch«ai«... 

MoCroiy 

McQehee- 
Maiianna— 


St  Franda- 
Ctaigtiead.- 


Woodruff- 
Deaha 


50.85 
50.85 
50.85 
50  85 
50  85 
50.85 
50.85 


City 


County 


Loan 
rale 


Marked  Tree Poinsett 50  85 

MarveM — ...- Ph*pt .- 50  85 

Newport -  Jackson _.  60.85 

North  Utne  Hock — Pulaski —  50.85 

Osceola Mtesissippi -..  50.85 

Pine  BhiH Jefferson 50  86 

Portland - AsWey 50  85 

Tnimann _ -.  Poinsett 50  85 

Walnut  Ridge Lawreooe....- 50  85 

West  Memphis — Cr«enden 50  85 

CaBfomia 

Bafcersfield Kern.- 49  00 

CalkX) Kem - 49.00 

B  Centre Imperial -_ 49.00 

Fresno -  Fresno 49.00 

Hanford Kings 49.00 

knpenal Impenal - 4900 

Kerman Fneano ....-  49  00 

Pinedale - - Fresno - 49  00 

Tulare Tulare - 49.00 


Jay 


AUentown.. 

Arabi 

Arlington.... 

Atlanta 

Augusta..-. 

Bartow 

Blakely 

Byrumville . 


Florida 

Santa  Rosa 


Oeorgia 


Wilkinson.. 

Onap 

CaRioun..- 
Fulton. 


CadweU. 

Cocfiraa.-. 

ColumtHJS.. 

Comer 

Cordele..— 

Oawson 

OeSoto..— 

Dexter - 

Doerun  ....„ 

Dublin 

Eastman..- 

Edison 

Elko- 

Fitzgerald  - 
Funston 


Rk^hmond 

Jefferson 

Early 

Dooly 

Ijwens 

Bleckley 


51.20 


5170 
51.45 
51.20 
•170 
51.95 
61.70 
51.20 
51.45 
61.70 
SI. 70 
51.70 
51.96 
51.45 
5145 


Hawkinsvills .— .. 

JeflersonviHe _. 

Mc  Donough....- _.- 

Madison Morgan 


Orisp .-_«-.-. 

Terrell 

Stvnier 5146 

Laurana 51  70 

Cokjuitt -  51.20 

Laurens _ 51  70 

Dodge _.-.  5170 

Calhoun 51.20 

Houston - 5170 

Ben  HH - 61  45 

Cokjuitt 61.20 

PuiaaW 5170 

Twiggs 51 .70 

Henry 61.70 

51.70 


Marshallville „ Macon — ..     51  70 

Mener - - Candler 51  70 

MidviHe - Buike 51  70 


Walton 51  70 

-.  Macon 51  70 

Cokjuitt 51.20 

Cokjuitt 51.20 

Tift 51.45 

Pinehurst _ Dooly 51  45 

Pitts - WiteOK 51  45 

Retjecca Turner - 51.45 

ReynoMs Taylor..- - - 51 .70 

Rochelle Wik»x 51.45 


Monroe 

Muntezuma..- 

Mouttne 

Norman  Park . 
Omega.. 


Rome 

Rutledge 

Sandersville.- 

Senoia 

Shellman „ 

Social  Cirde... 


Ftoyd 51.70 

Morgan _ .-     51 .70 


Washington 

Coweta « — — 

Randolph .... 

Walton 


Sycamore _ Turner .. 

Tnon 

Unadilla 

Vienna 

Wadley 

Watkinsville.- 
Waynesboro. 

Winder 

Wnghtsville . 


Yatesville —  Upson  — 


61.70 
5170 
51.20 
61.70 
5145 

Chattooga 51  to 

Dooly -.     51.45 

Dooly 51.45 

Jefferson _.     6170 

Oconee 51.95 

Buffce 51.70 

Barrow 51.95 

Johnson 51.70 

51.70 


Bermc* — 

CheneyvHIe 

Cokjmbia 

Delhi _ 

FerrWay 

Lake  Providenoe 

MansfiaW -. 

Mer  Rouge 


Union _. 

Rapktes 

Caklwe«. 

RKhlwd 

Concord* 

EastCwTOII.. 

DeSoto 

Morehouse.. 


50.65 
50.65 
50.85 
50.85 
50.85 
50  85 
50.65 
50.85 


Ctt|r 


County 


Monroe —.  Ouachita 

Natchitoches Nalohnoohee.. 

Newellton -..  Tanaa* 

New  Orleans..- ~ Orleans 

Oak  Grove  West  Can-ot... 

Plain  Daakog _ BoesMr 

Rayville Richland 

Tallulan Madison 

Winnsboro  Frankhn 


so.ai 
so.as 

80.86 
MM 

90JS 
80.66 
S0A6 
50.65 


Aberdeen „..  Monroe 

Batesville — -„.    Panola 

Belzoni Humphreys 

Canton  „ — Madison 

Carthage —.  Leake 

Clarksdale .— „ Coahoma 

Oeveland — 

Como..- -...--.—  - — -.. 

Corinth— ..— — ...  Alcom 

Drew —..- - Sunflower  ..- 

Fkxa Madison 

Greenvme — ..  Waslwiglmi  .. 

Greenwood Lelkwe  

Grenada —- ,-..__„-    Grenada 

Gulfport Hamson 

HoUandale „ Washington... 

Holly  Springs — . Marshall  

Houston Chickasaw.-., 

Indianola Sunfkjwer 

Inverness  ...- Sonflowwer 

Itta  Bern Leflore 

Kosciusko  - Attala -. 

Ljeland -._. _..  Washington... 

Marks _ Owtman 

New  Albany -.    Union 

Payrws - TaHahatohle . 

Pontotoc -..  Pontotoc 

Oultman „„   Ciart(e _. 

Rpley Twiah „. 

Rotling  For* -.  Shatkey 

Rosedale „ - Bolvar 

Rulevilla _ „ - Sunflower 

Shaw Bo*i«r....- 

Shelby _.  Bolivar 

Shoqualak _..  Noxubee 

Sledge...- - _   Oultman 

Tunica _ Tunica — 

Tutwiler Tafahtchte . 

VxiJuburg _.  Warren — . 

Yazoo  Crty _.  Yazoo — 


80.90 


S0.S6 
50J0 
SOJO 

».as 

90J6 
90.90 
90J0 

tarn 

90.99 
90j9S 
90J6 
90.90 
90J9 


90J0 


Arbyrd 

Caruthersvtile.. 

Gkleon 

Hayti 

Kennett 

LUboom -. 

Maiden 

Portageville 

Sikeaton 


Di«*hn 

Pemncol .— 
I4ew  Madrid. 
Penocot ....- 

Dunklin 

New  MacM.. 

Dunklin 

NewMadnd.. 
Soon.- 


Artesia 

Darning 

LasCruces- 

Roaweli 

Lovmgton  ..„ 


Chartotte  . 
CfterryviMe.. 
Conway. 

Dunn -.... 

Edamon 

Enfield 

Fayatteville . 
Jackaon.. 
Lauranburg.- 
Lincolnton  ..- 
Luntwrton..- 


New  Maxico 

Eddy-. 

Luna- 


Dona  Ana. 
Chevaa 


North  Csraens 


Mecklenbuig- 

Gaston 

Northampton - 

HametL 

Chowan 


Gunnbartand— 
NorVwinpton- 

Soodwid 

Unootn 

Robaaon 

Anaon 


Nashville. 


Robaaon- 


Pambroka.. 


Hoke. 


RadSprings- 
RiohSquar*- 
Roaiwke  Rapida.. 
Salisbury.. 


90.99 
90M 
90  JO 
90J95 

torn 

90J0 
90JS 

90  JO 
90  J6 
90.90 
90  J6 
90J6 
90  J6 
80J9 
90J9 
90.90 
90  J5 
90J6 
90  J9 
90J6 
90  J9 


50.85 
S0J6 
90  J6 
S0J6 
S0J6 
SOBS 
50J6 
90J6 
90J6 


5015 
49J6 
90.19 
60.tS 
SOJO 


S£06 
91 JS 
51J5 
61  JS 
61  JS 
S1JS 
S1JS 
61  JS 
SSJS 
•1J9 
9XJS 
S1JS 
91J6 
91  J« 
91  JS 
91  JS 
81 J6 
91  JS 
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Noilfi  CtfoNns 


TtXM 


CHy 


County 


Loan 
rate 


Scotland  Neck Ha«fax 

Shetby _ _ Clevetand 

SmrthfieW JoNwton 

Tartwo „ Edgecomtw... 

Wagram „ Scotland 

Waldon Halifax. 

Wilson „ _..  WHson 


61.95 
52.05 
51.95 
51.95 
51.95 
51.95 
51.95 


OMahema 


Alius Jackson 50.45 

Onckasha ™ Grady _  50.45 

Frederick TiUnian 50.45 

Mt  View Kiowa 50.45 

South  Carolina 

Abbevide _.  Abbevilte _ 62.05 

Allendale Allendale _ 51 .95 

Anderson _ Anderson 52.05 

Bamberg Bamberg _ 51.95 

BennettsviOe Marlboro 61.95 

Bishopvllte _ Lee 61 .95 

CaltKHjn  FaHs „ _...  AbbeviNe 52.05 

Canteron __ Cattwun _ 51.96 

Chester Chester 52.05 

Chesterfiekl ChesterfieW 52.05 

Clio Marlboro 61.95 

Columbia _ RKNand _ 52.05 

Dalzell „ SofTTter „ __ 51.95 

Darlington Darlington 51.95 

Denmark „....  Bamberg _ 51.95 

DiUon CMIon 51.95 

EdgefiekJ Edgefield 62.05 

EMoree Orangeburg _..  51.95 

Estill ...„.  Hampton 51.95 

Gaffney Cherokee 52.05 

Greenville Greenville 52.05 

Hartsville _ Darlington _ 51.95 

Lake  City Florence 51.95 

Lamar „ _..  Darlington „ _  51.95 

Manning Clarendon 51.95 

Manon Manon „„  51  95 

Newt5erry _ f^ewberry _ 52.05 

Norway „ Orangeburg 51.95 

Orangeburg Orangeburg 51.95 


Pendelton _  Anderson.. 

PInewood „ „  Sumter 

Rock  Hill York 

Spartanburg „ Spartanburg. 

St.  Matthews Calhoun 

Summerton CtarerKlon 

Sumter Sumter 

Timmonsville Fkxence 

Wilkston „..  Barnwell 


52.05 
61.95 
52.05 
52.05 
51.95 
51.95 
51  95 
5195 
5195 


Ta««ne*ae« 

Brownsville _.  Haywood 50.90 

Covinglon..._ Tipton _ 50.90 

Dyersburg _ Dyer 50.90 

Henderson Chester 50.90 

Jackson    M8>i8on..„ 50.90 

Memphis    Snelby 5090 

Milan Gibson 50.90 

fipley Lauderdale 50  90 

Tiptonville Uke „ 60.90 

Texaa 

Abernathy Hale 

BaHinger Runnels 

Big  Spring Howard 

Bovma    Parmer 

Brownfiek) Terry 

Brownsville Cameron 

Bryan _  Brazos 

Cameron „ Milam 

ChikJress _  CNMress 

Cleburne Johnson 

Cotorado  Oly Mitchell 

Cooper  Delta 

Corpus  Chnst _  Nueces 

Corsicana _ _ Navarro 

Crockon _ Houston _ 


Dirnmitt 

Entoe 

Ennis 

Fabens _ 

Ftoydada  ... 
Gainesville.. 
Salvesten.... 
Greenville .... 

Hamlin 

Harkngen 


Castro _ 

Delia 

CMis 

El  Paso 

Ftoyd 

Cooke 

fialveston 

Hunt..... 

Cameron 

Haskell 


50  35 
50.45 
50.35 
50.35 
50.35 
50  35 
60  45 
50.45 
50.45 
50  45 
50  45 
50  65 
50.46 
50  45 
60.45 
60.35 
60  65 
60  46 
5015 
60  35 
50  65 
5066 
50  65 
60.45 
50.35 
50.46 


Qty 

Heame 

HHIsboro 

Houston 

Hubbard 

Kenedy 

Lamesa 

Levelland 

LitDefieW 

-ockhart „ 

Lockney 

Lubbock 

Mc  Kinney 

Memphis 

Morton 

Muleshoe „ 

Navasota 

Needville 

O'Donnell 

Paducah 

Pecos 

Plainview 

Ouanah 

Quitaque 

Ralls 

HaymondvHIe 

Roaring  Springs 

Rochester 

Rule „ 

San  Angek) 

Seagraves 

SeytTKXjr 

Slaton 

Snyder 

Stamford 

Stanton 

Sudan 

Sweetwater 

Tahoka 

Taylor 

Temple 

Terrell 

Texarkana 

Tulia 

Turkey 

Vernon 

Waco _ 

Waxahachie 


Loan 

County  rate 

.  Robertson 50.45 

.  HHI 50.45 

Harris... 50.65 

Hill 50.45 

Karnes 50.45 

Dawson 50.35 

Hockley... 5036 

Lamb 60.35 

CaMwelt „_ 50.45 

Floyd 50.35 

Lubbock 50.35 

Collin 50.65 

Han _ 50.45 

Cochran 50.35 

Bailey _ _ 50.35 

Grimes „ 50.45 

Fort  Bend 50.65 

Lynn 50.35 

Cottle 50.46 

Reeves 50.35 

Hale 50.35 

Hardeman 50  45 

Briscoe 50.35 

Crosby 50.35 

Willacy 50.35 

Motley 50.45 

Haskell 50.46 

Haskell 5045 

Tom  Green 50  45 

Gaines 5035 

Baylor 50.45 

Lubbock 5035 

Scurry 50.45 

Jones 50  45 

Martm 50.35 

Lamb 50.35 

Nolan ._ „ 50.45 

Lynn 50.35 

Williamson 50.45 

Bell - 50.45 

Kaufman „ 50.65 

Bowie 60.65 

Swisher 50.35 

Hall _ 50.35 

Wilbarger.... 50.45 

McLennan 50.45 

Ellis „.  50.45 
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16  -   1979  Crop   Supplement   to  Cotton  Loan  Program  Regulations 
S  1427.102    Sdwdute  of  premhims  and  discounts  for  grade  and  staple  length  of  eligible  1979-crop  upland  Cotton 


Grade 


h»sis   Strict    Low   Hiddlinc;    1-1/16    Inches.    Net  Weight) 

Staple    Length  (Inches) 


Code 


13/16 
Thru 
29/32 
(26-29) 


VHITE 
S<  k  BETTER 
KID  PLUS 
KID 

SLM  PLUS 

SLM 

LH  PLUS 

SCO  PLUS 

SCO 

CO  PLUS 

00 


(11  L  21)      -530 

(30)  -545 

(31)  -555 


(WO) 

Nd 

(50) 

(51) 

(6o) 
(61) 
(70) 
(71) 


-610 
-bUQ 
-720 
-765 

-965 

-1010 
-1180 
-1225 


15/16 
(30) 


-A35 
-A50 
-A65 

-510 
-545 
-6A0 

-685 

-900 

-955 

-1125 

-1170 


31/32 
(31) 


1 
(32) 


1-1/32 
(33) 


:l-5/3i  ■" 
:  :  :  :i   Longer 

:1-1/16    :l-3/32:l-l/8:(37   & 
:    (34)      :    (IS"*    :    (?6):Lon2cr) 


-  -  -  -  Points    Per   Pound   -   -   -   - 


-340 
-360 
-370 

U30 
-465 
-565 
-610 

-830 

-880 

-1075 

-1120 


-200 
-220 
-235 

-315 
-365 

-465 
-520 

-765 

-820 

-1030 

-1075 


♦  50 

♦  25 

♦  10 

-  90 
-150 
-315 
-395 

-665 

-7W 

-955 

-lOlO 


♦  210 

♦  185 
4-165 

♦  70 

B 
-190 
-280' 

-610 
-690 
-915 
-980 


♦  235 

♦  215 

♦  195 

♦  95 

♦  30 
-170 
-255 

-600 
-685 
-910 
-975 


♦  270 

♦  250 

♦  235 

♦  125 

♦  70 
-135 
-230 

-585 
-670 
-900 
-960 


♦  380 

♦  355 

♦  335 

♦  225 

♦  155 

-  70 
-195 

-585 
-670 
-900 
-960 


ucHT  sporrn) 
91  &  BcrrER 

KID 
SLM 
LM 

i 

SPOTTED 

SM  k  BiHTZJl 

KID 
'  SLM 

LK 

TIHO'SD     1/ 
£M 
VQD 
SLM 
LM 


(12  i  22) 
(32) 
(W2) 
(52) 


(13  «.  23) 
(33) 
(W3) 
(53) 


(2M 
(3U) 
(kk) 
(5M 


-580 
-630 
-720 
-910 


-770 

-845 

-970 

-1110 


-1040 
-1095 
-1170 
-1290 


-4  90 
-550 
-660 
-840 


-710 

-790 

-9  20 

-1060 


-995 

■1040 
■1115 
•1235 


-405 
-460 
-580 
-780 


-645 

-730 

-865 

-1015 


-960 

-1010 
-1085 
-1205 


-295 
-355 
-A  90 
-7  20 


-570 
-650 
-825 
-990 


-930 

-980 

-1060 

-1175 


-  60 
-150 
-380 
-6ft0 


-A50 
-575- 
-774 
-945 

f 

-900 
-9  50 

-1025 
-1145 


♦  80 
-  10 
-270 
-635 


-380 

-515 

-740 
-935 


-890 

-940 

-1020 

-1130 


♦  110 

♦  15 
-255 
-630 


-375 

-510 
-740 
-930 


-885 

-940 

-1020 

-1130 


♦  140 

♦  55 
-215 
-615 


-350 
-495 
-730 
-925 


-845 

-89  5 

-980 

-1105 


♦  235 

♦  150 
-185 
-615 


-345 

-495 
-7  30 
-925 


-84  5 
-895 

-«5  80 
-1105 


Si  L  BLTrO 

KID 

SLH 


(16   L  26) 
(36) 
C^) 


-700 

-«40 

-1090 


-605 
-740 
-995 


-515 
-660 
-930 


-395 
-560 
-865 


-180 
-450 
-770 


-  35 
-295 
-700 


0 

-280 
-680 


♦   45 

-240 
-630 


■  140 
■210 
-630 


CRAY 

KID 
SLM 


(17   &  27)      -345           -7  50  -680 

(37)        -1105         -1005  -940 

(U7)         -1355         -t?60 -1 190 


-590 
-870 

-1150 


-510 

-805 

-1  100 


-390 
-755 

-1055 


-375 
-740 

-in-io 


-335 

-720 

-'OTO 


CRAXE  SYy-IX)LS:      c:: 
LH 


strict  .'UJdlinG;    l-LID   -   .'iidall.-^;    ZH^   -  Strict. 
Lov  KidcaiiH:;    ii30   -   Ctrict,  Good  Crdioary,    C-3 


Uw  ►•Li.dilins; 
•   Gocd  Crdifiary 


1/  Cotton  classed  as    "TrUow   Stalced'    (ydddU  ofc;   3.3d  tester   grud?::)   vlll   be   elicl-l 
loan,    ir  o-.hcri.-icr:   cl3c;ible,    at    a  ciscouti   LOO  points   ►:rcaT.or  th^T   the   di:couat 


-300 

-720 

-I03O 


ror 


appllcabi?   lo  \.hc  comparable  qua-Lity   In  vhe  co.i.or  group 
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§  1427.103    Schedule  of  micronaire  differentials  for  1979-crop  upland  cotton. 


Mcronaire  reading: 

5  3  and  ab««^... 
5  0  through  5.2  . 
3  5  through  4.9 . 
3  3  through  3.4  . 


Points  p«r 

pound 
—135 

-es 

0 

—65 


Micronairt  raiding:  Points  par 

pound 

3.0  through  3.2 ...._ —226 

2.7  through  2  9 —400 

2.6  and  below —605 


§  1427.104    Schedule  of  loan  rates  for  eligible  qualities  of  1979-crop  extra  long 
staple  cotton  by  warehouse  location. 

I  In  cents  per  pound,  net  weight— micronaire  3.5  and  at>ove  *) 

Sta;>le  ler^th  (Inches) 


1H 

cotton  stored  In 

approved  warehouses  in — 


1  Vi  a  and  longer 
cotton  stored  in 
approved  warehouses  i 


Grade: 

1 

2 

3 

4 

5 

6 

7 

8 

9  


Artrona  and 

New  Mexico.  Texas. 

Anzona  and 

New  Mexico.  Texas. 

Camomia 

and  other  States 

Calrfornia 

and  other  States 

96  50 

97  20 

87X10 

97.70 

96.05 

96  75 

MlSO 

97.20 

96  60 

96  30 

8&06 

96.75 

94  45 

95.15 

M.70 

96.40 

69.40 

9010 

8».es 

9035 

73  10 

73  80 

73.36 

74.05 

57.85 

58  35 

S7.m 

58  60 

54.00 

54  70 

64JS 

54.95 

51.85» 

5^55 

Be.io 

52.80 

'  A  micronaire  premium  of  60  points  (0.60  cent)  per  pound  is  included  in  the  loan  rate  lor  each  eligible  quality,  thus,  the 
national  average  loan  rate  reflected  in  the  above  sctiedule  is  93.55  cents  per  pound.  Cotton  with  micronaire  readings  below  tfie 
micronaire  range  "SS  and  above"  will  be  sub|ect  to  the  discounts  m  the  schedule  of  micronaire  dmerences  lor  ELS  cotton 
wtvch  follows: 

§  1427.105    Schedule  of  micronaire  differentials  for  1979-crop  extra  long  staple  cotton. 

Micronaire  reading  and  points  per  pound:  3.5  and  above — 0;  3.3  through  3 
-125;  3.0  through  3.2 245;  and  2.7  through  2.9 465. 

Note  —This  final  oile  has  been  reviewed  under  the  USDA  criteria  established  to  implement  Executive  Order  12044,  "Im- 
proving Government  Regulations."  A  determination  has  been  rhade  that  ttvs  action  should  ml  tie  classified  "significant"  urxler 
those  ontena.  This  regulation  contains  necessary  operating  provisions  needed  to  implement  the  national  average  loan  rates  for 
extra  long  staple  and  uplarxl  cotton,  which  was  determined  to  be  significant,  announced  on  October  31,  1976.  for  which  a  final 
impact  statement  has  tieen  prepared  and  is  availatite  from  Cliarles  Cunningham,  ASCS,  (202)  447-7873. 

Signed  at  Washington,  D.C.  on  July  24.  1979. 
Ray  Fitzgerald, 

Executive  Vice  President.  Commodity  Credit  Corporation. 

|FR  Doc.  79-23459  Filed  7-30-79;  8:45  am) 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

Filled  Buried  Wire  Specification;  File 
Witli  Existing  Specification 

agency:  Rural  Electrification 

Administration. 

action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A — REA  Bulletin  to  include  a 
File  With  to  REA  Bulletin  345-70  to 
announce  a  change  in  the  attenuation 
equirements  of  REA  Specification  PE- 
54.  This  action  will  enable  all 
manufacturers  of  filled  buried  wires 
presently  on  the  REA  "List  of  Materials" 
to  maintain  their  current  listing. 

EFFECTIVE  DATE:  July  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  M.  Hutson,  Chief,  Outside 


Plant  Branch,  Telephone  Operations  and 
Standards  Division,  Telephone  Number: 
AC(202)  447-3827. 
SUPPI^MENTARY  INFORMATION: 

Addendum  No.  2,  PE-54,  issued  March 
20,  1979,  added  attenuation 
requirements  to  the  specification 
because  of  associated  problems  with  the 
placement  of  subscriber  carrier  on  filled 
buried  wire.  It  was  the  intention  of 
Addendum  No.  2  to  specify  a  set  of  ' 
attenuation  requirements  with 
reasonable  tolerances  which  could  be 
met  by  all  wire  and  cable  manufacturers 
without  significant  design  changes  in 
their  products.  Since  this  was  not 
accomplished  the  proposed  File  With 
allows  for  a  broadening  of  the 
attenuation  tolerances  until  a  realistic 
set  of  requirements  can  be  developed. 
In  that  the  material  contained  herein 
is  a  matter  relating  to  a  loan  program  of 


the  Rural  Electrification  Administration, 
the  relevant  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable.  However,  in 
accordance  with  the  spirit  of  the  public 
policy  set  forth  in  5  U.S.C.  553  interested 
persons  may  submit  written  comments, 
suggestions,  data,  or  arguments  to  the 
contact  address  given  above.  Material 
thus  submitted  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  the 
document  were  a  proposal.  Until  such 
time  as  further  changes  are  made,  the 
File  With  to  REA  Bulletin  345-70  shall 
remain  in  effect,  thus  permitting  the 
public  business  to  proceed  more 
expeditiously. 

This  Final  Rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Mr. 
Joseph  M.  Flanigan,  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated:  July  24,  1979. 
John  H.  Amesen, 

Assistant  Administrator. 

[FR  Doc.  79-23513  Rle  7-30-79:  8:45  amj 
BILUNG  CODE  3410-15-H 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

IReg  B;  EC-0014] 

Equal  Credit  Opportunity;  Official  Staff 
Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Official  Staff  Interpretation. 


SUMMARY:  The  Board  is  publishing  the 
following  official  staff  interpretation  of 
Regulation  B,  regarding  whether  a  credit 
card  issuer  may  require  "authorized 
users"  to  assume  contractual  liability  for 
the  account.  The  agency  is  taking  this 
action  in  response  to  a  request  for 
interpretation  of  this  regulation. 


EFFECTIVE  DATE:  On  or  after  August  30, 

1979. 

FOR  FURTHER  INF0RMAT10M  COHTACn 

Robert  C.  Plows.  Section  Chief,  Division 
of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3667). 

SUPPLEMENTARY  INFORMATION:  (1) 

Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6. 

(2)  An  opportunity  for  public  comment 
on  an  official  staff  interpretation  may  be 
provided  upon  request  of  interested 
parties  and  in  accordance  with  12  CFR 
Part  202.1(d)(2)(ii).  As  provided  by  12 
CFR  Part  202.1(d)(3)  every  request  for 
public  comment  must  be  in  writing, 
should  cleariy  identify  the  number  of  the 
official  staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
and  must  be  postmarked  or  received  by 
the  Secretary's  office  before  the 
effective  date  of  the  interpretation.  The 
request  must  also  state  the  reasons  why 
an  opportunity  for  public  comment 
would  be  appropriate. 

(3)  Authority:  15  U.S.C.  1691(b). 

§  202.7(d)(1)    Credit  card  issuer  may  treat 
"authorized  users"  as  joint  applicants, 
therefore  requiring  them  to  assume 
contractual  liability  for  the  account. 

July  11. 1979. 

You  ask  In  your  .  .  .  letter  for  an  official 
interpretation  of  Regulation  B.  Your  client,  a 
bank,  proposes  to  require  all  "authorized 
users"  of  credit  cards  that  it  issues  to  sign  the 
credit  agreement,  thereby  assuming 
contractual  liability  for  the  account.  You  ask 
whether  Regulation  3  prohibits  the  proposed 
practice. 

As  you  point  out,  the  signature  provisions 
in  S  202.7(d)  do  not  mention  "authorized 
users."  In  the  absence  of  any  specific  mention 
of  authorized  users,  the  general  signature  rule 
of  S  202.7(d)(1)  applies,  and  the  issue 
becomes:  may  a  creditor  require  that  all 
authorized  users  become  GOK>bligor8  and 
treat  them  as  joint  applicants? 

The  staff  continues  to  adhere  to  the 
position  taken  in  previous  informal  letters 
that  a  creditor  may  condition  its  acceptance 
of  authorized  users  upon  their  becoming  co- 
obligors  and,  thus,  joint  applicants  too.  Since 
the  creditor  is  not  seeking  the  authorized 
user's  participation  in  the  credit  plan,  the 
creditor  may  restrict  that  participation  to  a 
person  who  agrees  to  become  a  co-obligor 
and  applicant  by  signing  the  relevant  credit 
documents.  Such  a  policy,  if  applied  in  a  non- 


discriminatory fashion,  would  not  violate 
Regulation  B. 

Obviously,  a  creditor  may  permit 
authorized  users  without  requiring  that  they 
also  become  joint  applicants  and  assume 
contractual  liability  for  the  account.  Indeed,  a 
creditor  could  accept  authorized  users  but  not 
allow  joint  applicants,  or  could  offer  only 
individual  accounts  without  authorized  users. 
Please  also  recall  that  S  202.7(a)  provides  that 
"a  creditor  shall  not  refuse  to  grant  an 
individual  accoimt  to  a  creditworthy 
applicant  .  .  .  ."  Therefore,  a  creditworthy 
applicant  seeking  a  single  credit  card  for  his 
or  her  sole  use  may  not  be  required  to 
provide  additional  signatures. 

As  you  have  requested,  this  is  an  official 
staff  interpretation  of  Regulation  B.  It  will 
become  effective  on  or  before  August  30. 
1979,  unless  a  request  for  public  comment, 
made  in  accordance  with  the  Board's 
procedures,  is  received  and  granted.  We  will 
notify  you  if  the  effective  date  of  the 
interpretation  is  suspended.  If  you  have 
further  questions  about  this  letter,  please  let 
me  know.  If  you  have  other  questions  in  the 
future,  you  may  also  address  them  to  Mr. 
John  Yorke.  Assistant  Vice  President, 
Consumer  Affairs  Department,  Federal 
Reserve  Bank  of  Kansas  City.  925  Grand 
Avenue,  Kansas  City.  Missouri  64198. 

Sincerely, 
Jerauld  C.  Kluckman, 
Associate  Director. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2a  1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc  79-23533  Filed  7-30-79;  8:45  amj 
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§  226.707  to  insert  "§  228.7(f)"  wherever  the 
citation  "5  228.7(e)"  currently  appears. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  24. 1979. 
Theodora  E.  AUison, 
Secretary  of  the  Board. 

(FR  Doc.  7»-23532  FUed  7-30-7»;  ft45  am) 
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12  CFR  Part  226 

Trutti  in  Lending;  Technical 
Amendments  to  Regulation  Z 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Technical  amendments  to 
Regulation  Z  to  correct  references  to  a 
section  number  that  has  been 
redesignated:  Correction. 

SUMMARY:  This  notice  corrects  a 
previous  Federal  Register  docimient  (FR 
Doc.  79-22262)  appearing  at  page  42165 
of  the  issue  for  Thursday,  July  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Geary,  Assistant  Director, 
Division  of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  202- 
452-2761. 

SUPPLEMENTARY  INFORMATION:  The  last 
paragraph  in  the  center  column  on  page 
42165  should  read  as  follows: 

Therefore,  pursuant  to  the  authority 
granted  in  15  U.S.C.  1604  (1976,  the  Board 
amends  Interpretations  $  228.705  and 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

Designation  and  Management  of 
Marine  Sanctuaries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 

action:  Final  rule. 

SUMMARY:  These  regulations  revise 
existing  regulations  which  prescribe  the 
procedures  for  nominating  and 
designating  marine  sanctuaries, 
establishing  appropriate  management 
systems  within  designated  sanctuaries 
and  enforcing  compUance  with  these 
management  systems.  The  regulations 
reflect  new  approaches  and  - 

interpretations  developed  by  NOAA 
during  the  administration  of  the  program 
to  date. 

EFFECTIVE  DATE:  August  31, 1979. 

FOR  FURTHER  INFORMA-PON  CONTACT 

Joann  Chandler,  Director.  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management,  Page  Building  1,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.  20235;  (202)  634-4238. 

SUPPLEMENTARY  INFORMATION:  On 

February  5, 1979,  NOAA  published 
proposed  revisions  to  its  General 
Marine  Sanctuaries  regulations  pursuant 
to  Title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
Pub.  L.  92-532, 18  U.S.C.  1431-1434  (the 
Act).  Written  comments  were  requested 
by  April  6, 1979.  Comments  were 
received  from  three  members  of  the 
House  of  Representatives,  ten  Federal 
agencies,  eleven  State  reviewers,  seven 
industrial  groups,  fourteen 
environmental  groups,  two  Regional 
Fishery  Management  Councils  and  three 
other  commentators.  These  comments 
have  been  considered  in  preparing  these 
regulations. 

Discussion  of  Major  Issues  and  NOAA 
Responses 

Below  is  a  discussion  of  the  major 
comments.  It  is  followed  by  a  section- 
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by-section  discussion  of  the  additional 
comments  received. 

Breadth  of  Criteria:  A  number  of 
reviewers  felt  that  the  criteria  by  which 
an  area  would  be  judged  eligible  for 
inclusion  on  a  List  of  Recommended 
Areas  and  ultimately  for  designation  as 
a  sanctuary  and/or  the  criteria  by  which 
selection  of  Active  Candidates  would  be 
made  were  unclear.  Suggestions 
included  qualifying  only  those  areas 
which  are  "most  unique,  rare  or 
distinctive"  or  "unique"  resources.  In 
particular,  criterion  (b)(2),  "a  marine 
ecosystem  of  exceptional  richness  .  .  ." 
was  thought  to  open  up  the  possibility  of 
vast  areas  for  inclusion.  One  reviewer 
thought  the  present  classification 
scheme  (present  §  923.10)  was 
preferable. 

NOAA  Response:  NOAA's  experience 
and  public  reaction  have  indicated  that 
the  present  criteria  were  not  helpful. 
Response  to  the  new  criteria  was 
generally  favorable.  NOAA  has 
rewritten  §  922.21  slightly,  including 
§  922.21(b)(2)  to  provide  additional  focus 
and  alleviate  the  concerns  expressed.  It 
should  be  kept  in  mind  that  the  criteria 
of  §  922.21(b)  are  necessarily  somewhat 
broed  and  that  the  criteria  for  the 
selection  of  Active  Candidates  will  be 
the  bests  for  narrowing  the  number  of 
sites  actually  designated.  In  addition  the 
boundary  section  (922.27)  has  been 
incorporated  into  the  criteria  section  to 
make  clearer  the  intention  to 
concentrate  on  discrete  areas. 

Specification  of  Boundaries:  Several 
reviewers  objected  to  the  possibility, 
inherent  in  §  922.27,  that  the  boundary 
of  an  area  being  considered  for  a  marine 
sanctuary  could  be  changed  at  any  time 
prior  to  the  designation,  even  following 
the  EUS  process,  conceivably  without 
consultation. 

NOAA  Response:  NOAA  agrees  that 
the  regulations  as  written  raised  the 
concern  expressed.  The  regulations  have 
been  reorganized  to  make  clear  that  any 
changes  in  boundaries  would  receive  the 
same  ex.imination  and  consultation  as 
any  other  changes  made  during  the 
review  process. 

Eco:wwJC  Analysis:  A  number  of 
commentators  objected  to  the  omission 
of  the  economic  value  of  resources 
which  would  be  protected  by  a  marine 
sanctuary  designation  as  a  factor  to  be 
considered  in  selecting  Active 
Candidates.  These  commentators 
pointed  out  that  the  economic 
consequences  of  failing  to  utilize  any 
resources  because  of  sanctuary 
designation  are  to  be  taken  into  account 
under  §  922.23(a)(6)  and  rational 
decisionmaking  should  balance  both 
factors- 


NOAA  Response:  NOAA  agrees  with 
these  comments  and  has  added  a  new 
S  922.23(a)(7)  to  add  the  economic  value 
of  the  protected  resources  as  a  factor  to 
be  considered.  At  the  same  time,  NOAA 
recognizes  that  some  of  the  values  to  be 
protected  under  the  Act  are  not  easily 
quantifiable  economically  and  the 
inability  to  assign  a  clean  economic 
value  to  the  resources  of  an  area  should 
not  disqualify  it  as  a  sanctuary 
candidate. 

Treatment  of  Esthetics:  Five 
reviewers  felt  that  the  esthetic  value  of 
an  area  was  not  given  the  proper 
emphasis  in  the  consideration  of  that 
area  for  possible  designation  as  a 
marine  sanctuary.  Section  922.21  did  not 
list  the  esthetic  value  of  an  area  alone 
as  one  of  the  resource  values  making  it 
eligible  for  placement  on  the  List  of 
Recommended  Areas  and  thus 
ultimately  for  designation  as  a 
sanctuary.  Section  922.23,  however,  did 
list  the  esthetic  value  of  the  area  as  one 
of  the  factors  to  be  considered  in 
selecting  aa  «rea  as  an  Active 
Candidate  once  it  has  been  placed  on 
the  List  of  Recommended  Areas.  Two 
comntentators  fdt  that  esthetics  alone 
should  qualify  an  area  for  listing  and 
ultimately  designation  and  should 
therefore  be  included  as  a  separate 
criteria  under  §  922  21.  One  reviewer  felt 
that  the  esthetic  quality  of  an  area  was 
"too  vague"  to  be  considered  even  in  the 
selection  of  Active  Candidates.  Two 
other  commentators  essentially  agreed 
with  NOAA's  position  that  the  e.sthetic 
quality  of  an  area  should  be  considered, 
but  should  not  be  the  eole  basis  for  a 
sanctuary.  They  requested  additional 
clarification  that  esthetics  not  be  the 
sole  basis. 

NOAA  Response.  NOAA  believes  that 
the  Act  provides  discretion  in  treating 
an  area  whose  sole  value  is  esthetic  and 
that  it  is  highly  unHkely  that  in  practice 
a  situation  will  ever  arise  where  esthetic 
value  will  not  be  combined  with  one  or 
more  of  the  criteria  listed  in  §  922.21. 
e.g..  recreational  use  or  distinctive  or 
fragile  ecological  features  which  will 
quaUfy  the  area  for  initial  listing,  and 
the  esthetic  value  will  be  one  of  the 
factors  in  considering  the  priority  of  the 
area  for  actual  designation. 
Consequently,  NOAA  has  not  altered 
the  basic  treatment  of  esthetics. 

Designation  Modification:  A  number 
of  reviewers  suggested  that  the 
provisions  of  §  922.26(b)  requiring  the 
completion  of  a  full  designation 
procedure  to  modify  a  designation  could 
prove  burdensome  and  prevent 
adequate  response  to  emergency 
situations. 


NOAA  Response:  NOAA  agrees  that  a 
certain  degree  of  flexibility  to  deal  with 
emergency  situations  is  necessary  but 
feels  that  the  more  appropriate  method 
is  to  provide  for  limited  emergency 
regulation  in  the  Designation  document 
to  ensure  through  the  amendment 
procedure  including  agency  consultation 
and  public  review  and  participation, 
appropriate  review  prior  to  modifying 
the  Designation  Itself.  A  provision  for 
emergency  regulation  has  been 
proposed  in  the  Flower  Gardens  Marine 
Sanctuary  Designation  document  and  a 
new  S  922.26(d)  has  been  added  to  these 
regulations  expressly  recognizing  such 
an  emergency  provision. 

Section-by-Section  Analysis 

(a)  Section  922.1— Policy.— {1]  One 
commentator  suggested  that  the 
language  is  too  broad  and  could  include 
species  whose  management  is  primarily 
the  responsibility  of  the  Regional 
Fishery  Management  Councils  under  the 
Fishery  Conservation  and  Management 
Act  of  1976  (FCMA). 

NOAA  Response:  Both  ooioraercial 
and  recreationally  valuable  species  of 
fish  and  their  habitats  are  among  the 
resources  which  a  sanctuary  oould  be 
designed  to  protect  and  activities 
affecting  such  speciee  could  become 
subject  to  control  in  a  desi^ated 
sanctuary.  The  Designation  document 
described  in  §  922.26(b)  provides  the 
mechanism  for  ensuring  for  each 
sanctuary  that  only  appropriate 
activities  are  regulated  and  that  other 
activities  are  excluded  from  regulation. 
There  is  no  suggestion  in  §  922.1  that 
regulation  will  include  fishing  activities 
or  interfere  with  the  management 
responsibility  of  the  councils. 

(2)  One  reviewer  suggested  that 
"minimum  regulation  necessary  to 
protect  legitimate  environmental 
interests"  be  listed  as  a  major  goal  uf 
the  program. 

NOAA  Response:  Section  922.23 
states  that  the  existence  of  adequate 
regulatory  authority  to  protect  the 
resources  is  a  criterion  for  the  selection 
of  Active  Candidates  (see  comment 
(g)(5)  below).  Furthermore,  under  the 
statute  only  "reasonable  and  necessary" 
regulations  may  be  imposed  in  any 
sanctuary. 

(3)  One  commentator  suggested  that 
some  mentioj^of  the  distinction  between 
the  marine  and  estuarine  sanctuary 
programs  be  made. 

NOAA  Response:  Section  922.1(d)  has 
been  rewritten  to  describe  briefly  the 
estuarine  program  and  cross-reference 
its  regulations. 

(4)  Three  commentators  requested 
additional  clarification  of  the  extent  to 


which  compatible  activities  are  to  be 
allowed  in  a  sanctuary.  One 
commentator  suggested  that  S  922.1(c) 
specifically  state  that  "compatible, 
multiple  human  use"  should  be  allowed; 
another  suggested  that  §  922.1(c)  specify 
that  activities  which  "can  be  made 
compatible"  with  the  sanctuary  be 
specifically  allowed:  the  third  appears  to 
suggest  that  no  human  activity  be 
allowed. 

NOAA  Response:  NOAA  feels  that 
the  formulation  of  S  922.1(c)  cleariy 
provides  that  compatible  activities  may 
take  place  in  a  sanctuary  and  this 
adequately  responds  to  the  concerns  of 
the  first  two  comments.  It  does  not  agree 
with  the  third  commentator  that  no 
human  activities  should  be  allowed. 
NOAA's  interpretation  is  supported  by 
the  legislative  history  of  the  Act. 

(5)  Two  commentators  found  that 
§  922.1  (a)  and  (b)  were  "somewhat 
contradictory." 

NOAA  Response:  Section  922.1(b) 
establishes  a  "primary  emphasis"  for  the 
program  within  the  broader  purposes 
described  in  §  922.1(a).  No  inconsistency 
results. 

(6)  One  commentator  requested 
clarification  of  the  distinction  between 
"natural"  and  "biological"  resources.  A 
second  commentator  suggested  that 
"natural"  should  read  "physical." 

NOAA  Response:  Natural  resources 
includes  physical  resources.  NOAA 
prefers  the  somewhat  broader  term. 

(7)  One  commentator  suggested  that 
the  purposes  should  include 
preservation  and  restoration  for 
research  purposes. 

NOAA  Response:  The  significance  of 
an  area  for  research  purposes  is  listed 
as  a  criterion  for  the  selection  of  Active 
Candidates  under  §  922.23.  NOAA  feels 
this  provision  sufficiently  emphasizes 
the  importance  of  research,  which  is  not 
among  the  values  specifically  listed  in 
the  Act. 

(8)  Two  commentators  objected  to 
using  cumulative  impacts  to  determine 
whether  or  not  activities  will  be  allowed 
in  a  sanctuary. 

NOAA  Response:  NOAA  feels  that 
cumulative  impacts  can  be  as  significant 
to  the  destruction  of  resources  as  other 
impacts  and  assessing  these  impacts 
with  respect  to  certain  activities  is 
important.  It  may  be  necessary  to 
restrict  or  ban  certain  activities  to 
control  impacts  including  cumulative 
impacts. 

(9)  One  commentator  suggested 
language  redrafting  S  922.1(a)  to  clarify 
the  reason  for  identifying  distinctive 
areas. 

NOAA  Response:  NOAA  has 
redrafted  this  section  as  suggested. 


(10)  One  commentator  suggested 
clarification  as  to  who  determines 
whether  a  use  is  detrimental. 

NOAA  Response:  The  regulations  as  a 
whole  set  forth  the  procedures  for 
making  this  determination,  which 
procedures  include  review  of  the  initial 
submission,  consultations  with  other 
Federal  agencies.  State  and  local 
govenunents  and  interested  parties,  and 
the  full  EIS  procedure. 

(11)  Two  commentators  suggested 
specifying  additional  programs  closely 
related  to  marine  sanctuaries. 

NOAA  Response:  NOAA  has  added 
the  programs  suggested. 

(12)  One  commentator  questioned  the 
phrase.  "Congressional  design." 

NOAA  Response:  This  phrase  has 
been  deleted. 

(b)  Section  922.2— Definitions.— {!] 
One  commentator  suggested  that  terms 
such  as  "exceptional  richness," 
"sufficient"  and  "degradation,"  be  more 
specifically  defined. 

NOAA  Response:  This  comment 
relates  essentially  to  the  breadth  of  the 
criteria  and  is  analyzed  in  connection 
with  §§922.21  and  922.23. 

(2)  One  commentator  questioned 
whether  the  definition  of  "ocean 
waters"  in  section  922.2(e)  excluded 
from  consideration  marine  sanctuary 
sites  in  estuarine  areas  lying  inland  of 
the  baselines  from  Which  the  territorial 
sea  is  measured. 

NOAA  Response:  Exclusion  of  such 
areas  was  unintentional.  This  definition 
appears  to  be  unnecessary  and  has  been 
deleted. 

(3)  One  commentator  requested  that 
the  area  of  the  Great  Lakes  eligible  for 
consideration  for  marine  sanctuaries  be 
defined. 

NOAA  Response:  NOAA  has  included 
the  definition  of  the  Great  Lakes 
contained  in  the  Coastal  Zone 
Management  Act. 

(4)  One  commentator  objected  to  the 
exclusion  of  the  Trust  Territories  of  the 
Pacific  Islands  from  the  definition  of 
"United  States"  m  §  922.2(d). 

NOAA  Response:  This  omission  was 
inadvertent  and  has  been  corrected. 

(c)  Section  922.10— Effect  of  Marine 
Sanctuary  Designation. — One 
commentator  felt  that  NOAA  should 
specify  the  manner  in  which  recognized 
principles  of  international  law  would  be 
applied  where  sanctuaries  include  areas 
outside  the  territorial  sea. 

NOAA  Response:  Following 
consultation  with  the  State  Department, 
NOAA  has  determined  that  such 
application  must  be  made  on  a  case-by- 
case  basis  to  ensure  conformance  with 
the  evolving  principles  involved. 


(d)  Section  922.20— Submission  of 
Recommendations. — (1)  "One 
commentator  suggested  that  the  format 
for  submission  should  include  a 
description  of  past  uses  as  well  as 
present  and  prospective  uses. 

NOAA  Response:  NOAA  has 
incorporated  this  suggestion  in  the 
format. 

(2)  One  commentator  suggested  that 
the  regulations  should  establish  a  more 
affirmative  role  for  NOAA  rather  than 
an  implicitly  passive/reactive  role. 

NOAA  Response:  Based  on  past 
experience.  NOAA  anticipates  that  for 
the  most  part  potential  sites  will  be 
brought  to  NOAA's  attention  initially  by 
interested  persons  outside  the  agency. 
NOAA  has  actively  solicited  this  help 
and  relies  upon  the  expertise  and 
experience  provided.  NOAA  on  its  own 
could  propose  an  appropriate  area  for 
inclusion  on  the  list  and  §  922.20(a)  has 
been  rewritten  to  make  this  possibility 
explicit. 

(3)  One  commentator  requested  that  a 
copy  of  any  submission  be  forwarded  to 
the  State  or  States  most  affected  upon 
receipt;  a  second  commentator 
suggested  that  notification  be  given  to 
the  affected  local  and  State  agencies 
and  other  interested  parties. 

NOAA  Response:  A  major  purpose  of 
including  an  area  in  the  List  of 
Recommended  Areas  is  to  notify  all 
interested  persons  at  the  appropriate 
stage  that  the  area  has  at  least  some 
potential  for  sanctuary  status  and 
earlier  notification  is  unnecessarily 
burdensome.  However,  a  new 
§  922.25(a)  has  been  added  to  provide 
that,  in  States  with  coastal  management 
plans  approved  under  Section  306  of  the 
Coastal  Zone  Management  Act  of  1972. 
as  amended,  the  designated  Coastal 
Zone  Management  agency  will  be 
notified  upon  receipt  of  a 
recommendation. 

(4)  One  commentator  pointed  out  that 
the  format  of  §  923.20  should  require  an 
explanation  of  why  a  particular  area 
should  be  designated  a  sanctuary. 

NOAA  Response:  The  range  of 
information  called  for,  particularly 
under  the  heading  "Management," 
should  allow  initial  analysis  of  this 
issue.  It  is  not  reasonable  to  request 
more  specificity  from  the  public  prior  to 
the  consultation  and  review  process. 

(5)  One  commentator  suggested  the 
elimination  of  the  format  requirements 
of  §  922.20(b),  allowing  the  public  to 
submit  recommendations  essentially  in 
any  form,  and  allowing  a  30-day  period 
for  NOAA  to  request  additional 
information. 

NOAA  Response:  NOAA  feels  that 
use  of  the  format  suggested  will  provide 
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more  timely  receipt  of  necessary 
information.  Additional  infonnation  can 
be  requested  either  from  the  nominator, 
from  outside  sources,  or  from  within 
NOAA  itself,  and  any  failure  to  submit 
the  information  suggested  can  be 
corrected. 

(6)  One  commentator  pointed  out  that 
it  might  be  difficult  for  a  recommender 
to  assess  the  effects  of  sanctuary 
regulations. 

NOAA  Response:  NOAA  has  inserted 
the  word  "recommended"  in  this  section 
of  the  format  to  indicate  that  such 
assessment  should  simply  be  the 
recommender's  suggestion  as  to  what 
needs  to  be  regulated. 

(e)  Section  922.21 — Analysis  of 
Recommendations. — (1)  Three 
commentators  suggested  that  migration 
routes  and  staging  areas  be  added  to  the 
life  cycle  activities  described  in 
S  922.21(b)(3). 

NOAA  Response:  NOAA  agrees  and 
has  incorporated  this  suggestion. 

(2)  Two  commentators  objected  to  the 
inclusion  of  "rare  to  the  waters  to  which 
the  Act  applies"  as  a  criterion. 

NOAA  Response:  NOAA  feels  that  an 
obligation  exists  to  consider  the 
necessity  of  protecting  resources  which 
are  rare  in  U.S.  waters  and,  therefore, 
such  areas  should  be  listed.  NOAA 
expects  that  sites  of  Httle  overall  value 
will  be  screened  out  as  Active 
Candidates  are  selected. 

(3)  One  commentator  suggested 
deleting  historical  or  cultural  remains  as 
criteria  for  eligibility;  a  second 
commentator  suggested  that  these 
resources  might  be  given  less  weight 
than  those  involving  biological 
resources. 

NOAA  Response:  NOAA  feels 
historical  and  cultural  remains  such  as 
the  wreck  of  the  U.S.S.  Monitor  are  the 
subject  of  strong  public  interest  and  are 
appropriate  resources  for  protection. 
The  program  does  place  "primary 
emphasis"  on  physical  and  biological 
resources  (See  §  922.1(b)). 

(4)  Two  commentators  objected  to 
criterion  (b)(4),  "intensive  recreational 
use  growing  out  of  *   *  *  distinctive 
marine  characteristics"  as  being  too 
restrictive.  One  commentator  felt  the 
criterion  conflicted  somewhat  with  the 
purposes  in  §  922.1. 

NOAA  Response:  NOAA  has 
rvwritten  i  822.1  in  lint  with  the 
ohangsB  suggested  by  the  commentaton 
•ad  does  eot  fcei  any  cooflict  exits. 

(5)  Two  oommentetort  felt  that  the 
criteria  erf  |  822.21(b]  underrated  the 
importance  of  habitat  and  ecosystem 
protectioiL. 


NOAA  Response:  The  criteria  of 
S  922.21(b)  have  been  rewritten  slightly, 
in  part  to  emphasize  such  protection. 

(6)  Two  commentators  felt  that  NOAA 
should  specify  the  reasons  for  rejecting 
any  recommended  site  for  its  List  of 
Recommended  Areas  and  should 
provide  an  appeal  mechanism  to  the 
reconunender. 

NOAA  Response:  NOAA  agrees  with 
specifying  the  reasons  for  rejection  but 
disagrees  that  an  appeal  mechanism  is 
appropriate.  Any  site  may  be 
resubmitted  for  consideration  with 
additional  information.  Section  922.21(a] 
has  been  rewritten  to  require  that  the 
reasons  for  rejection  be  specified  and  a 
new  S  922.21(e)  added  to  provide 
explicitly  for  resubmission. 

(7)  One  commentator  felt  that 
alternative  boundaries  and  management 
schemes  should  be  developed  prior  to 
publication  on  the  List  of  Recommended 
Areas. 

NOAA  Response:  The  commentator  is 
placing  too  much  significance  of  the 
inclusion  on  the  List  of  Recommended 
Areas.  Such  analysis  is  premature  and 
beyond  the  resources  of  the  program. 
NOAA  will  develop  this  information 
during  the  review  of  sites  selected  as 
Active  Candidates. 

(8)  One  commentator  suggested  that 
the  words  "commercial  fishing"  be 
added  after  "recreational  use"  in 

§  922.21(b)(4)  to  reflect  NOAA's 
responsibilities  under  the  FCMA. 

NOAA  Response:  NOAA  feels  that 
fishery  management  responsibility  has 
been  assigned  to  the  National  Marine 
Fisheries  Service  (NMFS)  and  the 
Regional  Fishery  Councils  and,  does  not 
anticipate  designating  sanctuaries  solely 
for  fishery  management  purposes. 
Certain  sanctuaries  will  include 
commercially  valuable  species  in  which 
case  NOAA's  role  will  involve 
coordination  with  the  relevant  councils. 
For  example,  the  purpose  of  designating 
a  sanctuary  may  include  protection  of 
the  habitat  of  a  commercially  valuable 
species  and  sanctuary  regulations  may 
restrict  certain  fishing  techniques  to 
protect  other  marine  resources,  e.g. 
travvling  to  protect  coral  reefs. 

(f)  Section  922.22— Effect  of 
Placement  on  the  Lisl—{\)  Five 
commentators  requested  clarification  as 
to  the  effect  of  the  placement  of  a 
recommended  site  on  the  List  of 
Recommended  Areas.  Two 
commentators  soggested  that  the  effect 
of  listing  an  area  as  an  Active 
Candidate  be  indoded  in  this  section. 

NOAA  Regponee:  Tlie  section  has 
been  rewrittea  to  eiiiphasixe  tkat  the 
List  of  Recommended  Areas  is  primarily 
for  informatioDal  purposes  and  to 


indicate  that  Active  Candidates  would 
normally  be  mentioned  in  an 
Environmental  Impact  Statement  (EIS) 
prepared  by  any  agency  analyzing 
impacts  of  a  proposed  action  in  the  area. 

(g)  Section  922.23— Selection  of  Active 
Candidates. — (1)  Three  commentators 
objected  that  the  criteria  for  selection  of 
Active  Candidates  was  too  broad.  In 
particular,  two  objected  to  the  test  of 
"significance"  in  9  922.23(a]. 

NOAA  Response:  The  issues  raised 
are  essentially  the  same  as  those  raised 
in  connection  with  the  criteria  of 
S  922.21  and  are  discussed  under  major 
issues  above.  NOAA  feels  that  these 
criteria,  when  read  in  conjimction  with 
the  criteria  of  5  922.21,  as  rewritten,  are 
as  specific  as  possible. 

(2)  Four  commentators  suggested  that 
time  periods  be  established  for  the 
consideration  of  Active  Candidates.  One 
commentator  was  concerned  about  the 
time  period  prior  to  selection  as  an 
Active  Candidate  and  suggested  a  120 
day  period  to  ensure  periodic  review. 
The  other  commentators  were 
concerned  about  the  length  of  time  that 

a  candidate  could  remain  upon  the 
Active  Candidates  List  without 
designation.  No  specific  time  limit  was 
suggested. 

NOAA  Response:  NOAA  feels  that 
first  commentator  overestimates  the 
weight  to  be  given  to  selection  of  a  site 
for  the  List  of  Reconunended  Areas,  and 
that  no  time  limit  should  be  established 
within  which  an  area  on  the 
recommended  Ust  must  become  an 
Active  Candidate  in  light  of  the  large 
number  of  Recommended  Areas 
anticipated.  Section  922.24  does 
estabhsh  time  limits  for  the  review  of 
Active  Candidates  leading  up  to  the 
decision  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS). 
However  no  time  limits  for  the 
completion  of  the  EIS  process  are 
established.  Since  NOAA  will  proceed 
as  quickly  as  possible  with  publication 
of  the  DEIS,  and  since  Council  on 
Environmental  Quality  (CEQ) 
regulations  provide  a  detailed  time 
sequence  for  DEIS  review,  no  additional 
deadlines  seem  necessary. 

(3)  One  commentator  suggested  that 
"the  significance  of  area  to  the 
development  of  any  energy  facility 
necessary  to  the  National  interest"  be 
added  as  a  factor  to  be  considered  in  the 
selection  of  Active  Cendidatee. 

NOAA  Response:  NOAA  feels  that 
this  factor  is  taken  into  aocoest  by 
subsection  (a)(e)  reqnktaig  ooBsaderatioe 
of  "the  economic  signtflesnee  to  ^ 
Nation  of  such  additional  resources  and 
uses." 


(4)  One  commentator  suggested  that 
the  highest  priority  be  given  to  areas 
believed  to  be  important  habitats  for 
rare,  endangered  or  threatened  species. 

NOAA  Response:  Habitat  protection 
is  emphasized  already  (see  comment 
(e)(5)  particularly  for  rare  or  endangered 
species— 5  922.21(b)(1)(a)).  The  factors 
taken  into  account  in  the  selection  of 
Active  Candidates:  e.g.,  the  severity  and 
imminence  of  threats,  are  also  valid 
considerations. 

(5)  One  commentator  suggested  that 
the  availability  of  other  regulatory 
authorities  should  be  a  separate, 
principal  criterion  for  selecting  Active 
Candidates  to  emphasize  its  significance 
(See  also  comment  (a)(2).)  Another 
reviewer  objected  to  considering  this 
criterion  at  all. 

NOAA  Response:  NOAA  feels  that  on 
balance  the  emphasis  placed  on  existing 
regulations  by  §  922.23(a)(2)  is  tiie 
proper  one. 

(6)  One  commentator  objected  to 
establishing  the  value  of  an  area  in 
complementing  other  areas  as  a  criterion 
for  the  selection  of  Active  Candidates. 

NOAA  Response:  NOAA  believes  that 
this  is  a  valid  consideration  and  will 
maximize  the  importance  of  the  marine 
sanctuary  program  in  relation  to  other 
government  programs. 

(7)  One  commentator  suggested  that 
priorities  be  set  forth  in  terms  of  the 
significance  of  ecosystems  at  global, 
national  and  State  levels. 

NOAA  Response.  NOAA  agrees  with 
the  general  concept  but  does  not  feel 
that  it  is  useful  to  specify  this  particular 
hierarchy  in  the  regulations.  The  precise 
degree  of  significance  could  be  debated 
in  scientific  communities  and  involving 
NOAA  in  these  debates  does  not  appear 
productive. 

(8)  One  reviewer  objected  to 
examining  cumulative  impacts  in 
detes-mining  the  severity  of  potential 
threats  to  the  resources. 

NOAA  Response:  NOAA  disagrees. 
Instances  may  exist  where  individual 
activities  could  not  be  said  to  pose  a 
severe  threat  to  the  resources  of  an  area, 
but  the  total  number  of  such  activities 
anticipated  would  pose  such  a  threat. 

(9)  Two  commentators  suggested  that 
specific  justification  for  treating  an  area 
as  significant  to  research  be  provided. 

NOAA  Response.  There  does  not 
appear  to  be  any  need  to  require  special 
justification  for  the  importance  of 
research. 

(10)  One  reviewer  requested  further 
clarification  of  what  constitutes 
adequate  means  available  to  support  full 
review. 


NOAA  Response:  This  means  simply 
adequate  budget  and  personnel  in  the 
relevant  NOAA  program  offices. 

(11)  Three  commentators  objected  to 
the  description  of  consultation  set  forth 
in  §  922.23Cbl.  Two  claimed  it  appeared 
to  make  the  consultations  discretionary 
The  third  suggested  rephrasing  to 
provide  a  more  positive  connotation. 

NOAA  Response:  NOAA  disagrees 
that  there  is  any  ambiguity  as  to 
whether  the  Assistant  Administrator 
must  consult  with  the  named  parties. 
The  rephrasing  suggested  has  been 
adopted. 

(12)  One  commentator  has  suggested 
announcing  the  selection  of  an  Active 
Candidate  in  local  papers. 

NOAA  Response:  NOAA  will  issue  a 
press  release  for  local  area  newspapers 
which  should  assure  adequate  publicity. 

(hj  Section  922.24— Review  of  Active 
Candidates. — (1)  Three  commentators 
suggested  that  this  section  specifiy  that 
the  workshops  to  discuss  Active 
Candidates  be  held  in  the  area  or  areas 
most  significanUy  affected  by  the 
proposed  designation. 

NOAA  Response:  NOAA  concurs. 
Section  922.24(a)  has  been  rewritten  to 
so  provide. 

(2)  Two  reviewers  felt  that  alternative 
boundaries,  management  measures  and 
other  fairly  detailed  information  must  be 
provided  pricw  to  the  holding  of  public 
workshops. 

NOAA  Respon.9tit::  NOAA  appreciate."! 
the  importance  of  holding  informed 
public  meetings,  but  feels  these 
commentators  tend  to  confuse  the 
function  of  the  workshop  with  the 
function  of  the  public  hearing  to  be  held 
on  the  Draft  Environmental  Impact 
Statement  later  in  the  process.  In  many 
cases,  the  public  workshop  will  aid  in 
the  formulation  of  such  options,  and  the 
attempt  to  provide  them  in  advance  of 
this  fiisi  major  public  consultation  may 
frustrate  effective  public  involvement. 
NOAA  w"ll  supply  as  much  informntion 
as  possible. 

(3)  One  commentator  suggested 
specifically  providing  that  compensation 
under  NOAA's  public  participation 
regulations  may  be  available  for  the 
workshops. 

NOAA  Response:  NOAA  agrees.  New 
§  922.1(0  states  that  compensation  is 
available  in  appropriate  circumstances 
and  cross  references  the  public 
participation  regulations  (15  CFR  Part 
904). 

(4)  One  commentator  suggested  (hat 
§  922.24  sf>ecifically  include  affected 
land  owners  in  the  workshops. 

NOAA  Response:  NOAA  feels  that 
the  change  is  unnecessary  since  such 


individuals  are  clearly  covered  by 
"other  interested  persons." 

(5)  One  commentator  suggested  that 
the  hearing  provided  for  in  §  922.24(c)  is 
at  the  wTong  stage  in  the  process  and 
should  be  at  the  beginning  of  the  site 
selection  process. 

NOAA  Response:  NOAA  feels  that 
the  commentator  is  placing  undue 
weight  upon  the  selection  of  a  site  for 
the  List  of  Recommended  Areas  and 
that  it  is  more  appropriate  to  hold  the 
hearing  when  full  information  is 
available  and  the  regulatory  options  are 
apparent.  The  time  of  the  hearing  is  in 
line  with  the  statutory  requirement  of 
§  302(e)  of  the  Act.  The  pubhc 
workshops  at  the  early  stages  of 
evaluating  an  Active  Candidate  will 
answer  the  commentator's  concern. 

(6)  One  commentator  suggested 
amending  §  922.24(b)  and  9  922.26(a)  to 
reflect  that  an  EIS  may  not  be  required. 

NOAA  Response:  NOAA  intends  to 
use  the  EIS  process  for  disseminating 
information  any  time  it  proposes  a 
sanctuary  whether  or  not  required  under 
the  National  Environmental  Policy  Act 
(NEPA). 

(7)  One  commentator  suggested  that  if. 
following  a  public  workshop,  NO.\A 
determines  not  to  proceed  with  the 
DEIS,  an  announcement  stating  the 
reasons  for  the  determination  should  be 
placed  in  the  Federal  Register. 

A'O.4.4  Response:  NOAA  concurs  and 
has  amended  §  922.24(b)  appropriately. 

(8]  One  commentator  suggested 
appointuig  State  and  local  citizen 
advisory  councils  to  further  the 
consultation  process. 

NOAA  Response:  NOAA  agnate  thai 
in  many  cases  such  bodies  may  be 
helpful  but  does  not  feel  it  appropri.jte 
to  require  this  in  all  cases.  In  addition 
the  Federal  Advisory  Committee  Act 
restricts  NOAA's  ability  to  appoint  such 
committees. 

(i)  Section  922.23— Coordination  with 
States. — (1)  One  commentator  felt  that 
the  proposed  regulations  are  too  general 
in  their  provision  for  the  necessary 
coordination  procedure,  particularly 
with  respect  to  the  preparation  of  the 
Designation  document  and  regulations. 

NOAA  Response:  The  regulations 
fully  involve  the  relevant  parties  in  the 
process  of  preparation  of  the 
Designation  and  regulations. 
§§  922.24(b)  and  922.26(a)  have  l>een 
rewritten  to  clarify  this  role. 

(2)  One  reviewer  objected  to  the 
failure  of  §  922.25(a)(3)  to  state  that 
sanctuary  designations  must  be 
consistent  with  the  States'  coastal  zone 
management  programs. 

NOAA  Response:  NOAA  has 
reworded  this  section  to  refer  to  the 
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necessity  for  consistency  with  a  State's 
approved  coastal  zone  management 
program. 

(j)  Section  922.26— Designation. — (1) 
Three  commentators  complained  that 
the  relationship  between  the 
Designation  and  the  regulations 
implementing  the  Designation  was 
unclear,  and  particularly  that  the 
opportunity  for  interested  persons'to 
participate  in  the  development  of  the 
regulations  was  not  clearly  established. 

NOAA  Response:  NOAA  has 
rewritten  §  922.28(a)  as  well  as 
§  922.24(b),  Review  of  Active 
Candidates,  to  clarify  the  relationship 
and  emphasize  the  public's  role  in  the 
development  of  the  Designation  and 
regulations  particularly  at  the 
workshops  and  through  the  DEIS 
process  prior  to  designation. 

(2)  Three  commentators  addressed  the 
use  of  the  Designation  document  as  set 
forth  in  this  section.  Two  commentators 
favored  the  device  as  a  method  for 
avoiding  overregulation.  A  third 
commentator  objected  that  NOAA 
should  not  limit  its  ability  to  regulate 
activities  in  a  sanctuary.  Other 
commentators  discussed  generally  the 
need  to  avoid  overregulation  but  did  not 
specifically  recognize  the  Designation 
document  as  a  method  to  accomplish 
this  end. 

NOAA  Response:  NOAA  feels  that 
the  Designation  document  in  the  form 
described  in  the  regulations  is  an 
important  and  useful  mechanism  to 
focus  public  and  agency  attention  on  the 
need  for  regulations  and  the  appropriate 
limits  for  each  regulation. 

(3)  Three  commentators  discussed  the 
veto  authority  given  to  the  Governor  of  a 
State  whose  waters  are  included  in  the 
sanctuary.  One  favored  and  one 
opposed  this  authority.  The  third  felt 
that  §  922.26(d)  allowed  designation, 
despite  a  Governor's  objection. 

NOAA  Response:  The  Governor's 
authority  is  statutory.  See  §  302(b)  of  the 
Act.  .NOAA  disagrees  that  under  either 
the  statute  or  §  922.26(d)  it  can 
designate  a  sanctuary  in  State  waters 
despite  the  Governor's  objection. 

(4)  Two  commentators  suggested 
specifying  a  time  Umit  for  the 
Governor's  certification. 

NOAA  Response:  Section  302(b)  of  the 
Act  gives  a  governor  60  days  to  certify 
unacceptability.  This  limit  has  been 
added  for  clarity. 

(5)  Two  commentators  suggested  that 
NOAA  utilize  some  form  of  "emergency 
designation."  One  commentator 
suggested  promulgating  some  form  of 
regulations  imposing,  in  essence,  a 
moratorium  on  degrading  activities 
pending  designation.  A  second 


commentator  favored  expediting  the 
placement  of  a  site  on  the  Active 
Candidates  List  (i.e.  within  30  days  of 
receipt  of  the  recomimendation). 

NOAA  Response:  Under  the  Act, 
NOAA  is  empowered  to  control 
activities  in  an  area  only  after  its 
designation  as  a  sanctuary.  With  respect 
to  expedited  processing,  NOAA  can 
expedite  its  procedures  for  any 
recommended  site  so  long  as  the 
required  consultations  and  evaluations 
took  place. 

(6)  One  commentator  thought  the  . 
Designation  should  be  more  specific  as 
to  the  extent  to  which  activities  in  a 
sanctuary  may  be  regulated. 

NOAA  Response:  Certain 
Designations  may  provide  such 
specificity,  but  NOAA  disagrees  that  it 
is  desirable  or  even  possible  in  all  cases. 

(7)  One  commentator  suggested  it 
might  be  useful  to  describe  in  a 
Designation  other  regulatory  programs 
applicable  to  the  sanctuary  area. 

NOAA  Response:  NOAA  feels  that  it 
is  more  appropriate  to  describe  such 
regulatory  programs  in  the  EIS. 

(8)  One  commentator  suggested  that 
the  Designation  should  be  the  subject  of 
a  separate  subpart  to  stress  that 
selection  of  an  Active  Candidate  does 
not  necessarily  lead  to  designation. 

NOAA  Response:  NOAA  feels  that  a 
separate  section  is  adequate  to  provide 
clarity,  and  that  the  concept  is  stressed 
throughout. 

(9)  One  commentator  suggested 
rewriting  §  222.26(a)  to  provide 
explicitly  for  the  receipt  of  evidence 
from  appropriate  parties  including 
citizens  of  the  affected  state. 

NOAA  Response:  NOAA  feels  such 
addition  is  superfluous. 

(10)  Two  commentators  objected  to 
NOAA's  failure  to  preempt  each  and 
every  regulatory  authority  in  the  area  of 
a  designated  sanctuary  and 
recommended  retaining  the  requirement 
that  all  other  authorizations  be  certified 
before  they  are  valid. 

NOAA  Response:  NOAA  agrees  that 
its  authority  could  preempt  other 
regulatory  authorities  in  the  area,  but 
sees  advantages  in  terms  of  providing 
clarity  to  potential  users  and.  generally, 
of  reduced  bureaucracy,  in  not  doing  so 
unless  necessary. 

(11)  One  commentator  suggested  that 
§  922.26(c)  provide  explicitly  that 
multiple  use  be  permitted  provided  it 
does  not  cause  significant  adverse 
impact. 

NOAA  Response:  This  concept  is 
cleariy  established  by  §  922.1  and 
§  922.26  is  built  on  this  principle. 

(12)  One  commentator  suggested  that 
the  concurrence  of  other  affected 


Federal  agencies  should  be  required 
prior  to  the  promulgation  of  any 
regulations.  • 

NOAA  Response:  NOAA  disagrees. 
Consultation  with  other  Federal 
agencies  is  required  by  statute. 
Presidential  approval  of  the  designation 
is  the  statutory  mechanism  to  insure 
balancing  the  interests  of  all  Federal 
agencies.  It  takes  the  place  of  other 
mechanisms  for  resolving  conflicts  such 
as  the  mediation  provided  in  the  Coasta' 
Zone  Management  Act 

(13)  One  commentator  suggested 
formal  notice  of  a  designation  be 
provided  in  the  Federal  Register. 

NOAA  Response:  NOAA  concurs.  See 
new  S  922.26(e]. 

(kj  Section  922.27— Boundaries 

[1]  Seven  commentators  objected  to 
the  provision  for  altering  boundaries 
and  expressed  concern  about 
appropriate  consultation. 

NOAA  Response:  This  section  has 
been  consolidated  with  section  922.21  to 
address  this  concern.  See  also 
discussion  under  Major  Issues  above. 

(2)  One  commentator  expressed 
concern  that  criteria  922.27(a)(2)  was  loo 
broad  and  too  open  to  subjective 
judgment. 

NOAA  Response:  The  determination 
of  what  constitutes  an  adequate  buffer 
zone  to  protect  the  resources  of  a 
sanctuary  is  necessarily  made  on  a 
case-by-case  basis.  The  determination 
will  be  made  through  the  full  review  in 
the  designation  process,  thus  minimizing 
subjectivity. 

fIJ  Section  922.30— Penalties 

(1)  Two  commentators  thought  this 
section  and  §  922.31  should  specify  the 
agency  responsible  for  enforcement. 

NOAA  Response:  Different  agencies 
will  have  enforcement  responsibilities. 
The  individual  regulation  for  each 
sanctuary  is  the  proper  place  to  specify    < 
such  responsibility.  The  Coast  Guard        ' 
will  be  responsible  for  enforcement'in     / 
mosr sanctuaries  and  a  specific  /.. 

reference  to  this  agency's  enforcement 
programs  has  been  included  in  section 
922.1(e). 

(2)  One  commentator  felt  the 
regulations  should  specifically  provide 
for  the  delegation  of  enforcement  and 
administration  to  Statei-agencies  for 
sanctuaries  located  off  their  shores.  The 
commentator  believed  the  existing 
regulations  provided  explicitly  for  such 
delegation. 

NOAA  Response:  The  existing 
regulations  do  not  provide  explicitly  for 
delegation.  NOAA  agrees  that 
delegation  may  be  appropriate  in 
individual  sanctuaries  and  will  provide 
for  it  in  the  regulations  governing  these 
sanctuaries. 


Revised  Regulations  Effective 
Immediately 

The  regulations  described  above 
constitute  general  statements  of  policy 
and  rules  of  procedure  or  practice 
governing  the  administration  of  the 
marine  sanctuary  program  by  NOAA. 
For  the  most  part,  the  practices  and 
procedures  have  evolved  under  the 
existing  regulations  and  are  being 
followed  currently.  Consequently,  to 
delay  the  effective  date  for  thirty  days 
would  simply  result  in  additional 
confusion,  and  NOAA  hereby  finds  for 
good  cause,  in  accordance  with  5  U.S.C. 
553(d).  that  such  30  days  delay  prior  to 
the  effective  date  is  unnecessary.  The 
regulations  are  effective  on  publication 
in  the  Federal  Register. 

Date:  July  23. 1979. 
R.  L.  Caroaban. 

Deputy  Assistant  Administrator  for 
Administration. 

In  consideration  of  the  foregoing.  Part 
922  is  revised  as  follows: 

PART  922— MARINE  SANCTUARIES 

Subpart  A— General 

Sea 

922.1  Policy  and  objectives. 

922.2  Definitions. 

922.10    Effect  of  marine  sanctuafy 
designation. 

Subpart  B— Initial  Review  of  Areas 
Recommended  as  Sanctuaries 

922.20  Submission  of  recommendations. 

922.21  Analysis  of  recommendations. 

922.22  Effect  of  placement  on  the  list  of 
recommended  areas  or  active 
candidates. 

Subpart  C— Selection  of  Active  Candidates 
and  Designation  of  Sanctuaries 

922.23  Selection  of  Active  Candidates. 

922.24  Review  of  Active  Candidates. 

922.25  Coordination  with  States. 

922.26  Designations 

Subpart  D— Enforcement 

922.30  Penalties. 

922.31  Notice  of  Violation. 

922.32  Enforcement  Hearings. 
922.34  Final  Action. 

Authority:  Title  UI,  Public  Law  95-532.  as 
amended;  86  Stat.  1061  (16  U.S.C.  1431-1434). 

Subpart  A— General 

§  922.189Po»icy  and  Objectives. 

(a)  The  purpose  of  the  marine 
sanctuaries  program  is  to  identify  areas 
in  the  ocean  from  the  shore  to  the  edge 
of  the  continental  shelf  and  in  the  Great 
Lakes  that  are  distinctive  for  their 
conservation,  recreational,  ecological  or 
esthetic  values,  and  to  preserve  and 
restore  such  areas  by  designating  them 


as  marine  sanctuaries  and  providing 
appropriate  regulation  and  management. 

(b)  The  primary  emphasis  of  the 
program  will  be  the  protection  of  natural 
and  biological  resources,  and  in  most 
cases  higher  priority  will  be  afforded 
candidate  sites  containing  these 
resources. 

(c)  The  presence  of  actual  or  potential 
conflicts  among  existing  or  potential 
human  uses  of  a  candidate  site  is  not  of 
itself  a  basis  for  designating  the  site  as  a 
marine  sanctuary.  Human  activities  will 
be  allowed  within  a  designated 
sanctuary  to  the  extent  that  such 
activities  are  compatible  with  the 
purposes  for  which  the  sanctuary  was 
established,  based  on  an  evaluation  of 
whether  the  individual  or  cumulative 
impacts  of  such  activities  may  have  a 
significant  adverse  effect  on  the 
resource  value  of  the  sanctuary. 

(d)  The  marine  sanctuary  program  will 
be  fully  coordinated  with  the  coastal 
zone  management  and  estuarine 
sanctuary  programs  established  under 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended  16  U.S.C.  1451  et  seq. 
(The  estuarine  sanctuary  program,  16 
U.S.C.  1481,  authorizes  grants  for  the 
acquisition,  development  or  operation  of 
estuarine  areas  as  natural  field 
laboratories.  See  regulations  at  15  CFR 
Part  921). 

(e)  The  marine  sanctuaries  program 
will  be  conducted  also  in  close 
cooperation  with  other  related  Federal 
and  State  programs,  including  those  of 
the  Regional  Fishery  Management 
Councils  under  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended,  16  U.S.C.  1801  et  seq.\  the 
marine  mammal  protection  and 
endangered  species  programs  of  the 
National  Marine  Fisheries  Service, 
under  the  Marine  Mammal  Protection 
Act.  as  amended,  16  U.S.C.  1361  et  seq. 
and  the  Endangered  Species  Act,  as 
amended,  16  U.S.C.  1531  et  seq.;  leasing 
programs  of  the  Department  of  the 
Interior  for  the  Outer  Continental  Shelf 
under  the  Outer  Continental  Shelf  Lands 
Act  as  amended.  43  U.S.C.  1331  et  seq.; 
relevant  programs  of  the  Department  of 
Energy;  and  the  regulatory  and 
enforcement  programs  of  the  United 
States  Coast  Guard. 

(f)  A  basic  objective  of  the  marine 
sanctuaries  program  is  to  obtain  the 
maximum  public  participation 
throughout  all  the  stages  that  may  lead 
to  the  designation  of  a  sanctuary.  To 
further  this  purpose  NOAA  may  make 
funds  available  to  compensate  eligible 
persons  for  the  costs  of  participation  in 
certain  proceedings  in  accordance  with 
NOAA  regulations  at  15  CFR  Part  904. 


§  922.2    Definitions. 

(a)  "Act "  means  Title  111  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972.  as  amended,  16  U.S.C.  1431- 
1434. 

(b)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration, 
United  States  Department  of  Commerce. 

(c)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Coastal 
Zone  Management.  National  Oceanic 
and  Atmospheric  Administration. 
United  States  Department  of  Commerce, 
or  his  designee. 

(d)  "Continental  Shelf  means  the 
Continental  Shelf,  as  defined  in  the 
Convention  on  the  Continental  Shelf.  15 
U.S.T.  74  (TIAS  5578),  which  lies 
adjacent  to  any  of  the  several  states  or 
any  territory  or  possession  of  the  United 
States,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(e)  The  "Great  Lakes"  means  the 
waters  within  the  territorial  jurisdiction 
of  the  United  States  consisting  of  the 
Great  Lakes,  their  connecting  waters, 
harbors,  roadsteads,  and  estuary-type 
areas  such  as  bays,  shallows,  and 
marshes. 

(f)  "Person"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent,  department,  agency  or 
instrumentahty  of  the  Federal 
Government,  or  any  State,  local  or 
regional  unit  of  government. 

§  922. 1 0    Effect  of  marine  sanctuary 
designation. 

The  designation  of  a  marine  sanctuary 
and  the  regulations  implementing  it  are 
binding  on  any  person  subject  to  the 
jurisdiction  of  the  United  States. 
Designation  does  not  in  any  case 
constitute  any  claim  of  territorial 
jurisdiction  on  the  part  of  the  United 
States,  and  the  regulations  implementing 
it  apply  to  foreign  citizens  only  to  the 
extent  consistent  with  recognized 
principles  of  international  law  or 
authorized  by  international  agreement. 

Subpart  B— Initial  Review  of  Areas 
Recommended  as  Sanctuaries 

§  922.20    Submission  of 
recommendations. 

(a)  Any  person  (including  NOAA 
employees  in  their  official  capacity  or 
otherwise)  may  recommend  a  site  to  be 
considered  for  potential  designation  as  a 
marine  sanctuary.  Recommendations 
should  be  addressed  to:  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  National 
Oceanic  and  Atmoepheric 
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Administration,  3300  Whitehaven  St., 
N.W..  Washington,  D.C.  20235. 

Further  information  can  be  obtained 
by  contacting  this  office. 

(b)  Recommendations  should  be 
submitted  in  the  following  format: 

Site  recommended 
General  description  of  area 
Approximate  coordinates 
Area  in  square  miles 

Name  of  person  or  organization  submitting 

recommendation 
Principal  Contact 

Name,  Title 

Address 

Telephone  number 

Detailed  description  of  the  feature  or  features 
which  make  the  site  distinctive  (See  sec. 
922.21) 

Available  data  on  the  resources  and  site 
Summary  of  existing  research  and  other  data 
to  support  description 
Principal  data  deficiencies 
Oescription  of  past,  present  and  prospective 

uses  of  site 
Impacts  of  present  and  prospective  uses  on 

site  and  its  distinctive  features 
Probable  effects  of  marine  sanctuary 
designation  and  recommended 
regulations 
Present  uses  of  resources 
Future  uses  of  resources 
Uses  of  adjacent  areas  (including  those  on 
shore) 

Management 
Summary  of  who  should  manage  area  and 

why 
Summary  of  activities  which  must  be 

regulated  to  ensure  protection  of 

distinctive  features 

(c)  The  Assistant  Administrator  may 
request  such  additional  information  as  is 
necessary  to  make  the  determination 
called  for  by  §§  922.21  and  922.23. 

§  922.21    AnalysJs  of  recommendations. 

(a)  Within  3  months  of  receiving  a 
recommendation  for  any  site  the 
Assistant  Administrator  shall  review  the 
site  in  accordance  with  the  criteria  of 
subsection  (b)  to  determine  if  it  should 
be  placed  on  the  List  of  Recommended 
Areas.  The  Assistant  Administrator 
shall  promptly  notify  the  recommender 
in  writing  of  his  determination.  In  the 
event  the  site  is  rejected,  the  Assistant 
Administrator  shall  include  a  statement 
of  the  reasons  for  the  rejection  and 
indicate  that  the  recommendation  may 
be  resubmitted  with  additional 
information.  Notification  of  the 
placement  of  any  site  on  the  List  will  be 
published  in  the  Federal  Register. 

(b)  To  be  eligible  for  placement  on  the 
List  of  Recommended  Areas  for  marine 
sanctuaries  a  candidate  area  shall 
contain  one  or  more  of  the  following: 

(i)  Important  habitat  on  which  any  of 
the  following  depend  for  one  or  more  life 


cycle  activity,  including  breeding, 
feeding,  rearing  young,  staging,  resting 
or  migrating: 

(i)  Rare,  endangered  or  threatened 
species;  or 

(ii)  Species  with  limited  geographic 
distribution,  or 

(iii)  Species  rare  in  the  waters  to 
which  the  Act  applies,  or 

(iv)  Commercially  or  recreationally 
valuable  marine  species. 

(2)  A  marine  ecosystem  of  exceptional 
productivity  indicated  by  an  abundance 
and  variety  of  marine  species  at  the 
various  tropic  levels  in  the  food  web. 

(3)  An  area  of  exceptional 
recreational  opportunity  relating  to  its 
distinctive  marine  characteristics. 

(4)  Historic  or  cultiu-al  remains  of 
widespread  public  interest. 

(5)  Distinctive  or  fragile  ecological  or 
geologic  features  of  exceptional 
scientific  research  or  educational  value. 

(c)  Sanctuary  boundaries  should 
include  an  area  sufficient  to  provide 
reasonable  assurance  that  the  resource 
value  of  the  area  can  be  protected 
against  degradation  or  destruction.  The 
boundary  will  not  include  an  area 
greater  than  that  appropriate  to  protect 
the  resource.  The  determination  of 
boundaries  should  consider  the 
following  elements,  depending  on  the 
resource  values  that  justify  establishing 
the  sanctuary; 

(1)  The  range  and  interrelations  of  key 
elements  of  the  ecosystem, 

(2)  The  potential  for  adverse  impact 
from  human  activities  at  some  distance 
from  where  they  are  conducted,  whether 
as  a  result  of  normal  operations  or 
foreseeable  accidents, 

(3)  The  economic,  safety,  and  other 
effects  of  displacing  certain  human 
activities  to  other  locations  to  the  extent 
such  displacement  is  likely  to  occur. 

(4)  The  feasibility  and  cost  of 
conducting  surveillance  and 
enforcement  activities  in  the  area. 

(d)  Where  overlapping  or  adjacent 
sites  are  recommended  or  where  the 
recommended  boundaries  of  an  area 
appear  either  excessive  or  inadequate  to 
protect  the  identified  features,  the 
Assistant  Administrator  may  prepare  a 
combined  or  revised  description  for 
placement  an  the  List  of  Recommended 
Areas. 

(e)  All  recommendations  submitted 
prior  to  the  effective  date  of  these 
regulations  will  be  reviewed  in 
accordance  with  this  section  and  an 
initial  List  of  Recommended  Areas  will 
be  published  in  the  Federal  Register 
within  3  months  of  such  date.  Thereafter 
the  List  will  be  updated  at  least  semi- 
annually and  a  cimiulative  List 
published  in  the  Federal  Register. 


S  922.22    Effect  of  ptacement  on  tht  List 
of  Recommended  Area*  or  Acttv* 
Candidate*. 

(a)  The  List  of  Recommended  Areas 
provides  a  source  of  information  on  sites 
believed  to  contain  some  resource  value 
and  may  be  helpful  to  Federal  agencies 
and  others  planning  or  conducting 
activities  that  affect  these  sites.  It  is 
anticipated  that,  normally,  once  a  site  is 
selected  as  an  Active  Candidate,  such 
status  will  be  mentioned  in  an  agency's 
Environmental  Impact  Statement  (EIS) 
covering  such  an  activity. 

(b)  Placement  of  a  site  on  either  List 
does  not  establish  any  regulatory 
controls,  which  can  be  established  only 
after  designation  in  accordance  with 

§  922.26.  Listing  is  a  prerequisite  for 
designation  as  a  marine  sanctuary  but 
many  more  sites  will  be  listed  than 
designated  and  listing  does  not  imply 
that  designation  will  ever  occur. 

Siit>part  C— Selection  of  Active 
Candidates  and  Designation  of 
Sanctuaries 

§  922.23    Selection  of  Active  Candidates. 

(a)  A  site  on  the  List  of  Recommended 
Areas  will  be  selected  as  an  Active 
Candidate  for  designation  as  a  marine 
sanctuary  on  the  basis  of: 

(1)  The  significance  of  the  resources 
identified  during  review  for  listing  under 
§  922.21(b): 

(2)  The  extent  to  which  the  means  are 
available  to  the  Assistance 
Administrator  to  support  full  review 
within  the  time  specified  in  §  922.24;  and 

(3)  The  following  additional  factors: 
(i)  The  severity  and  imminence  of 

existing  or  potential  threats  to  the 
resources  including  the  cumulative 
effect  of  various  human  activities  that 
individually  may  be  insignificant. 

(ii)  The  ability  of  existing  regulatory 
mechanisms  to  protect  the  values  of  the 
sanctuary  and  the  likelihood  that 
sufficient  effort  will  be  devoted  to 
accomplishing  those  objectives  without 
creating  a  sanctuary. 

(iii)  The  significance  of  the  area  to 
research  opportunities  on  a  particular 
type  of  ecosystem  or  on  marine 
biological  and  physical  processes. 

(iv)  The  value  of  the  area  in 
complementing  other  areas  of 
significance  to  public  or  private 
programs  with  similar  objectives, 
including  approved  Coastal  Zone 
Management  programs. 

(v)  The  esthetic  qualities  of  the  area. 

(vi)  The  type  and  estimated  economic 
value  of  the  natural  resources  and 
human  uses  within  the  area  which  may 
be  foregone  as  a  result  of  marine 
sanctuary  designation,  taking  into 


account  the  economic  significance  to  the 
nation  of  such  resources  and  uses  and 
the  probable  impact  on  them  of 
regulations  designed  to  achieve  the 
purposes  of  sanctuary  designation, 
(vii)  The  economic  benefits  to  be 
derived  from  protecting  or  enhancing  the 
resources  within  the  sanctuary. 

(b)  Before  selecting  a  site  as  an  Active 
Candidate,  the  Assistant  Administrator 
shall  consult  on  a  preliminary  basis  with 
relevant  Federal  agencies,  state  and 
local  officials  including  port  authorities. 
Regional  Fishery  Management  Councils 
and  other  interested  persons  including 
the  recommender  to  determine  the 
nature  of  potential  impacts  in  the  area 
and  to  gather  additional  information  as 
necessary  to  conduct  the  review 
process. 

(c)  Selection  of  any  site  as  an  Active 
Candidate  for  designation  shall  be 
announced  in  the  Federal  Register  and 
all  Active  Candidates  shall  be  placed  on 
a  separate  list  published  and  updated 
concurrently  with  the  List  of 
Recommended  Areas  as  provided  in 

§  922.21(e). 

(d)  Any  site  for  which  a  Public 
Workshop  as  described  in  §  922.24(a) 
has  been  held  or  for  which  such  a 
workshop  has  been  scheduled  prior  to 
the  effective  date  of  these  regulations. 
shall  be  considered  an  Active 
Candidate.  These  Active  Candidates 
shall  be  announced  in  the  Federal 
Register  as  soon  as  practicable  after  the 
effective  date  of  these  regulations,  and 
prerequisites  to  Active  Candidate  status 
will  be  considered  satisfied  by  inclusion 
in  this  announcement. 

§  922.24    Review  of  active  candidates. 

(a)  Within  six  months  of  selection  as 
an  Active  Candidate  as  specified  in 

§  922.23,  the  Assistant  Administrator 
shall  conduct  one  or  more  Public 
Workshops  in  the  area  or  areas  most 
affected  to  solicit  the  views  of  interested 
persons  to  aid  in  determining  whether 
the  site  should  be  further  considered  for 
Designation  and  whether  any 
modifications  to  the  reconunendation 
may  be  appropriate.  This  workshop 
shall  be  before  and  in  addition  to  the 
public  hearings  required  under  section 
302(e)  of  the  Act, 

(b)  Based  on  the  views  obtained  at  the 
Public  Workshop  and  other  relevant 
information,  the  Assistant  Administrator 
shall  determine  whether  the  site  should 
continue  to  be  an  Active  Candidate  and 
shall  announce  that  decision  in  the 
Federal  Register  within  90  days  of  the 
last  Public  Workshop.  If  the  site  will  not 
continue  to  be  an  Active  Candidate,  the 
notice  shall  specify  \he  reasons.  If  the 
site  continues  to  be  an  Active 


Candidate,  the  Assistant  Administrator 
shall  prepare  a  draft  Environmental 
Impact  Statement  (DEIS),  containing  a 
draft  Designation  document  and 
regulations  implementing  the 
Designation  in  consultation  with 
relevant  Federal,  State  and  local 
officials.  Regional  Fishery  Management 
Council  members  and  other  interested 
persons.  At  or  about  the  same  time,  the 
Assistant  Administrator  will  publish  the 
proposed  Designation  and  regulations  in 
the  Federal  Register  in  acordance  with 
the  Administrative  Procedure  Act. 
(c)  No  less  than  30  days  after  the 
Environmental  Protection  Agency  (EPA) 
publishes  a  Notice  of  AvailabiUty  in  the 
Federal  Register,  the  Assistant 
Administrator  shall  hold  at  least  one 
public  hearing  in  the  area  or  areas  most 
affected  by  the  proposed  designation  in 
accordance  with  section  302(e)  of  the 
Act  to  consider  the  draft  Designation, 
proposed  regulations  and  DEIS. 

§  922.25    Coordination  with  States. 

(a)  Following  the  receipt  of  any 
recommendation,  the  Assistant 
Administrator  shall  notify  the 
designated  Coastal  Zone  Management 
Agency  of  an  affected  State  or  States 
with  an  approved  Coastal  Zone 
Management  Program. 

(b)  The  Assistant  Administrator  shall 
make  every  effort  to  consult  and 
cooperate  with  affected  States  through 
the  entire  review  and  consideration 
process.  In  particular  the  Assistant 
Administrator  shall 

(1)  Consult  with  the  relevant  State 
officials  prior  to  selection  of  an  Active 
Candidate  for  consideration,  pursuant  to 
§  922.23(b), 

(2)  Ensure  that  any  State  agency 
designated  under  sections  305  or  306  the 
Coastal  Zone  Management  Act  of  1972 
and  any  other  appropriate  State  agency 
is  consulted  prior  to  holding  any  Public 
Workshop  pursuant  to  §  922.24(a)  or 
public  hearing  pursuant  to  §  922.24(c). 
and 

(3)  Ensure  that  such  Public  Workshops 
and  Public  Hearings  include 
consideration  of  the  relationship  of  a 
proposed  designation  to  State  waters 
and  the  consistency  of  the  proposed 
designation  with  an  approved  State 
Coastal  Zone  Management  Program. 

§  922.26    Designation. 

(a)  In  response  to  the  comments 
received,  including  those  at  the  Public 
Hearing  described  in  §  922.24(c),  the 
Assistant  Administrator  shall  prepare  a 
final  environmental  impact  statement 
including  the  Designation  and 
implementing  regulations  and  file  it  with 
EPA.  After  final  consultation  with  all 


appropriate  Federal  agencies  and 
Regional  Fishery  Management  Councils, 
the  Secretary  shall  transmit  to  the 
President  for  approval  the  proposed 
Designation  prior  to  making  the  site  a 
Marine  Sanctuary. 

(b)  The  Designation  shall  specify  by 
its  terms  the  geographic  coordinates  of 
the  Sanctuary  area,  its  distinctive 
features  that  require  protection,  and  the 
types  of  activities  that  may  be  subject  to 
regulation.  The  terms  of  the  Designation 
may  be  modified  only  by  the  same 
procedures  through  which  the  original 
designation  was  made. 

(c)  The  regulations  shall  be  consistent 
with  and  implement  the  terms  of  the 
Designation  and  shall  set  forth  the  limits 
of  human  activities  within  the  sanctuary 
and  procedures  for  the  review  and 
certification  of  permits,  licenses  or  other 
authorizations  pursuant  to  other 
authorities.  All  amendments  to  these 
regulations  must  remain  consistent  with 
the  Designation. 

(d)  Where  essential  to  prevent 
immediate,  serious  and  irreversible 
damage  to  the  resources  of  a  sanctuary, 
activities  other  than  those  listed  in  the 
Designation  may  be  regulated  within  the 
limits  of  the  Act  on  an  emergency  basis 
for  an  interim  period  not  to  exceed  120 
days,  during  which  an  appropriate 
amendment  of  the  Designation  would  be 
sought. 

(e)  If,  within  60  days  of  the  publication 
of  the  Designation  as  provided  in 
paragraph  (e),  the  Governor  of  a  state 
whose  waters  are  included  in  the 
sanctuary  certifies  that  any  terms  of  the 
Designation  are  unacceptable,  such 
terms  and  any  regulations  implementing 
them  shall  not  become  effective  for  the 
part  of  the  sanctuary  in  state  waters 
until  the  certification  is  withdrawn.  If 
the  Governor  so  certifies,  the 
Designation  may  be  withdrawn  if.  in  the 
opinion  of  the  Assistant  Administrator, 
the  sanctuary,  as  modified,  no  longer 
achieves  the  objectives  specified  in  the 
Act.  the  regulations,  and  the 
Designation. 

(f)  The  Assistant  Administrator  shall 
announce  the  designation  of  a  Sanctuary 
and  publish  the  Designation  document 
and  implementing  regulations  in  the 
Federal  Register. 

Subpart  D— Enforcement 

§922.30    Penalties. 

Any  person  subject  to  the  jurisdiction 
of  the  United  States  who  violates  any 
regulation  issued  pursuant  to  the  Act 
shall  be  liable  for  a  civil  penalty  of  not 
more  than  $50,000  for  each  such 
violation.  Each  day  of  a  continuing 
violation  shall  constitute  a  separate       . 


UMI 
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violation.  No  penalty  may  be  assessed 
under  this  section  until  the  person 
charged  has  been  given  notice  and  an 
opportunity  to  be  heard.  Upon  failure  of 
the  offending  party  to  pay  an  assessed 
penalty,  the  Attorney  General,  at  the 
request  of  the  Administrator,  will 
commence  action  in  the  appropriate 
District  Court  of  the  United  States  in 
order  to  collect  the  penalty  and  to  seek 
such  other  relief  as  may  be  appropriate. 
A  vessel  used  in  the  violation  of  a 
regulcition  issued  pursuant  to  the  Act 
will  be  liable  in  rem  for  any  civil  penalty 
assessed  for  such  violation  and  may  be 
proceeded  against  in  any  District  Court 
of  the  United  States  have  jurisdiction 
thereof.  Pursuant  to  section  303(a)  of  the 
Act  the  District  Courts  of  the  United 
States  having  jurisdiction  to  restrain  a 
violation  of  the  regulations  issued 
pursuant  to  the  Act,  and  to  grant  such 
other  relief  as  may  be  appropriate. 

§  922.3 1    Notice  of  violation. 

Upon  receipt  of  information  that  any 
person  has  violated  any  provision  of  this 
title,  the  Administrator  shall  notify  such 
person  in  writing  of  the  violation  with 
which  charged,  and  of  the  right  to 
demand  a  hearing  to  be  held  in 
accordance  with  §  922.32.  The  notice  of 
violation  shall  inform  the  person  of  the 
procedures  for  requesting  a  hearing  and 
may  provide  that,  after  a  period  of  30 
days  from  receipt  of  the  notice,  any  right 
to  d  hearing  will  be  deemed  to  have 
bt'on  waived. 

§  922.32    Enforcement  tiearlngs. 

Hearings  requested  under  §  922.31 
shall  be  held  not  less  than  60  days  after 
the  request  is  received.  Such  hearings 
shall  be  on  the  record  before  a  hearing 
officer.  Parties  may  be  represented  by 
counsel,  and  shall  have  the  right  to 
suliniit  motions,  to  present  evidence  in 
their  own  behalf,  to  cross  examine 
adverse  witnesses,  to  be  apprised  of  all 
ev  idence  considered  by  the  hearing 
officer,  and,  upon  payment  of 
appropriate  costs,  to  receive  copies  of 
the  transcript  of  the  proceedings.  The 
hearing  officer  shall  rule  on  all 
evidentiary  matters  and  on  all  motions, 
which  shall  be  subject  to  review 
pursuant  to  §  922.33. 

§  922.33    Determinations. 

Within  30  days  following  conclusion 
of  the  hearing,  the  hearing  officer  shall 
make  findings  of  facts  and 
recommendations  to  the  Administrator, 
unless  such  time  limit  is  extended  by  the 
Administrator  for  good  cause.  When 
appropriate,  the  hearing  officer  may 
recommend  a  penalty,  after 
consideration  of  the  gravity  of  the 
violation,  prior  violations  by  the  person 
charged,  and  the  demonstrated  good 
faith  by  such  person  in  attempting  to 
achieve  compliance  with  the  provisions 


of  the  title  and  regulations  issued 
pursuant  thereto.  A  copy  of  the  findings 
and  any  recommendation  of  the  hearing 
officer  shall  be  provided  to  the  person 
charged  at  the  same  time  they  are 
forwarded  to  the  Administrator.  Within 
30  days  of  the  date  on  which  the  hearing 
officer's  Findings  and  recommendations 
are  forwarded  to  the  Administrator,  any 
party  objecting  thereto  may  file  written 
exceptions  with  the  Administrator. 

§  922.34    Final  action. 

A  final  order  on  a  proceeding  under 
this  part  shall  be  issued  by  the 
Administrator  no  sooner  than  30  days 
following  receipt  of  the  findings  and 
recommendations  of  the  hearing  ofTicer. 
A  copy  of  the  final  order  shall  be  served 
by  registered  mail  {return  receipt 
requested)  on  the  person  charged  or  his 
representative. 
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FEDERAL  TRADE  COMMISSION 
16CFRPart13 

[Docltet  No.  C-2976] 

international  Inventors  Incorporated, 
East,  et  al.;  Prohibited  Trade  Practices, 
and  Affirmative  Corrective  Actions 
agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  thing,  requires 
an  Alexandria,  Va.  idea  promotion  firm 
and  its  principal  officer  to  cease  failing 
to  provide  fair  and  thorough  evaluations 
as  to  the  commercial  feasibility  of 
customers'  ideas;  and  misrepresenting 
that  they  successfully  promote  and 
negotiate  with  interested  manufacturers 
on  clients'  behalf;  that  they  secure 
lucrative  contracts  for  clients  through 
such  efforts;  and  that  the  Document 
Disclosure  Program  of  the  United  States 
Patent  and  Trademark  Office  protects 
clients'  ideas  prior  to  the  filing  of  a 
formal  patent  application.  The  order 
requires  that  prescribed  disclosures 
regarding  the  financial  success  of 
previous  clients,  the  lack  of  legal 
protection  for  ideas,  and  the  advisability 
of  consulting  with  a  patent  attorney 
before  signing  an  agreement  be  included 
in  contracts  and  promotional  material; 
and  prohibits  the  company  from 
accepting  any  fees  for  promotional 
services,  other  than  a  percentage  of 
royalties  earned  through  its  endeavors. 
Additionally.  tJie  firm  is  required  to 
maintain  particular  records  for  a 
specified  period,  and  institute  a 
continuing  surveillance  program 
designed  to  ensure  compliance  with  the 
terms  of  the  order. 


DATES:  Complaint  and  order  issued  July 

5, 1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PL.  Edward  D.  Steinman, 
Washington,  D.C.  20580.  (202)  523-3948. 
SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  March  27, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
18231,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
International  Inventors  Incorporated. 
East,  a  corporation,  and  James  H.  Haren. 
individually  and  as  an  officer  of  said 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13.  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleading: 
§13.15  Business  status,  advantages  or 
connections;  13.15-5  Advertising  and 
promotional  services;  13.15-20  Business 
methods  and  policies;  13.15-30 
Connections  or  arrangements  with 
others;  13.15-80  Government 
connections;  13.15-100  History;  13.15- 
195  Nature;  13.15-220  Patent  or  other 
rights;  13.15-245  Prospects;  13.15-250 
Qualifications  and  abilities;  13.15-255 
Reputation,  success  or  standing;  13.15- 
265  Service;  §  13.42  Connection  of  others 
with  goods;  §  13.60  Earnings  and  profits; 
§  13.85  Government  approval,  acfion. 
connection  or  sfandardLs;  §  13.90  History 
of  product  or  offering;  §  13.143 
Opportunities;  §  13.145  Patent  or  other 
rights;  §  13.160  Promotional  sales  plans; 
§  13.190  Results;  §  13.205  Scientific  or 
other  relevant  facts;  §  13.250  Success, 
use  or  standing;  §  13.275  Undertakings  in 
general.  Subpart-Contracting  For  Sale  in 
Any  Form  Binding  On  Buyer  Prior  To 
End  Of  Specified  Time  Period;  5  13.527 
Contracting  for  sale  in  any  form  binding 
on  buyer  prior  to  end  of  specified  time 
period.  Subpart-Corrective  Actions  and/ 
or  Requirements:  §13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-40  Furnishing 
information  to  media;  13.533-45 
Maintain  records:  13.533-55  Refunds, 
rebates  and/or  credits.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  f  13.1370  Business 


methods,  policies,  and  practices; 
§  13.1395  Connections  and  arrangements 
with  others:  S  13.1425  Government 
connection:  1 13.1435  History;  §  13.1490 
Nature;  §  13.1540  Reputation,  success  or 
standing;  §  13.1553  Services. — Goods: 
§  13.1615  Earnings  and  profits;  §  13.1650 
History  of  product;  §  13.1675  Law  or 
legal  requirements;  §  13.1700  Patent 
rights;  §  13.1730  Results:  §  13.1740 
Scientific  or  other  relevant  facts; 
§  13.1755  Success,  use,  or  standing; 
§  13.1760  Terms  and  conditions; 
§  13.1760-50  Sales  contract;  S  13.1765 
Undertakings,  in  general. — Promotional 
Sales  Plans:  §  13.1830  Promotional  sales 
plans.  Subpart-Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §13.1854  History  of  products; 
§  13.1863  Limitations  of  product; 
§  13.1870  Nature;  §  13.1892  Sales 
contract,  right-to-cancel  provision; 
§  13.1892-2  Commencing  contractual 
obligations  prior  to  end  of  cooling-off 
period;  §  13.1895  Scientific  or  other 
relevant  facts;  §  13.1905  Terms  and 
conditions;  §  13.1905-50  Sales  contract. 
Subpart-Offering  Unfair.  Improper  and 
Deceptive  Inducements  To  Piu-chase  or 
Deal:  §  13.1935  Earnings  and  profits; 
§  13.2015  Opportunities  in  product  or 
service;  §  13.2063  Scientific  or  other 
relevant  facts;  §  13.2090  Undertakings, 
in  general. 

(Sec.  6,  38  Staf.  721  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended  (15 
U.S.C.  45).) 
Carol  M.  Thomas. 
Secretary. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
21  CFR  Part  520 
(Docltet  No.  79N-02131 

Oral  Dosage  Form  New  Animal  Drugs 

Not  Subject  to  Certification; 

Oxytetracycline  Hydrochloride 

Capsules 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


summary:  This  document  amends  the 
animal  drug  regulations  for 
oxytetracycline  hydrochloride  capsules 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data.  These  conditions  of  use 
were  classified  as  probably  eR^ective  as 
a  result  of  a  National  Academy  of 
Sciences/National  Research  Coimcil 
(NAS/NRC).  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  In  lieu  of 
certain  efficacy  data,  approval  may 


require  submission  of  bioequivalence  or 

similar  data.  An  earlier  Federal  Register 

publication  has  reflected  this  product's 

compliance  with  the  conclusions  of  the 

review. 

EFFECTIVE  DATE:  July  31.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MO  20857.  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  The 
NAS/NRC  review  of  a  drug  product 
containing  oxytetracycline  and 
glucosamine  was  published  in  the 
Federal  Register  of  August  6. 1970  (35  FR 
12564).  In  that  document,  the  Academy 
concluded,  and  FDA  concurred,  that  the 
antimicrobial  effect  of  oxytetracycline 
has  been  established  but  the  claims  for 
glucosamine  should  be  documented  or 
dropped. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  compHed  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Pfizer  &  Co..  Inc.,  235  East  42d  St., 
New  York.  NY  10017,  responded  to  the 
notice  by  submitting  a  supplemental 
NADA  (7-879V)  deleting  glucosamine 
from  the  formulation  and  providing 
current  information  covering 
manufacturing  and  controls  and  revising 
the  labeling  for  the  safe  and  effective 
use  of  the  product  in  dogs  and  cats.  The 
supplemental  application  was  approved 
by  regulation  issued  in  the  Federal 
Register  of  April  25. 1974  (39  FR  14591). 
The  regulation  reflecting  this  approval 
(21  CFR  135C.120.  recodified  21  CFR 
520.1660b)  did  not  specify  those 
conditions  of  use  that  were  NAS/NRC 
approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
{  514.111(a)(5](vi]  of  the  new  animal 
drug  regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similu 
data  are  submitted  as  suggested  in  the 
guidehne  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  in  §  520.1660b  by 
adding  after  paragraphs  (c)(1),  (2),  and 
(3)  the  footnote  reference  " '"  and  by 
adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

§  520.1660b    Oxytetracycline 
hydrochloride  capsules. 

•         *         *         *         • 

(c)  Conditions  of  use.  (1)  *  *   *  ' 

(2)  *  *  *  ' 

(3)  *   *  *  ' 

Effective  date.  This  regulation  is 
effective  July  31. 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated;  July  24, 1979. 
Marvin  A.  Narcross. 
Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  79-23504  Filed  7-30-79  8.45  am) 
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21  CFR  Part  520 

(Doclcet  No.  79N-0225] 

Oral  Dosage  Form  New  Animai  Drugs 

Not  Subject  to  Certification; 

Trifluomeprazine  Tabiets 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
animal  drug  regulations  for 
trifluomeprazine  tablets  to  indicate 
those  conditions  of  use  for  which 
approvals  for  identical  products  need 
not  include  certain  tj'pes  of  efficacy 
data.  These  conditions  of  use  were 
classified  as  probably  effective  as  a 
result  of  a  National  Academy  of 
Sciencies/National  Research  Council 
(NAS/NRC).  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  In  heu  of 
certain  efficacy  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  this  product's 
compliance  with  the  conclusions  of  the 
review.  . 

EFFECTIVE  DATE:  July  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Donald  A.  Gable.  Bureau  of  Veterinary 
Medicine  (HFV-100).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
4313. 

'  These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
i  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 
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suppLCMENTAfrr  inpormation:  Hie 
NAS/NRC  review  of  thi«  product  was 
published  in  the  Federal  Register  of 
November  18, 1969  (34  FR  18394).  In  that 
document,  the  Academy  conchided,  and 
the  Food  and  Drug  Administration 
(FDA)  concurred,  that  the  product  was 
probably  effective  as  a  tranquilizer  for 
veterinary  use. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NAOA's]  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the-subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Norden  Laboratories,  Lincoln.  NE 
68501.  responded  to  the  notice  by 
submitting  a  supplemental  NADA  {12- 
748V)  providing  current  information 
covering  manufacturing  and  controls 
and  revising  the  labeling  for  the  safe 
and  effective  use  of  the  product  as  a 
tranquilizer  for  dogs.  The  supplemental 
application  was  approved  by  a 
regulation  issued  in  the  Federal  Register 
of  October  3, 1972  {37  FR  20683).  The 
regulation  reflecting  this  approval  (21 
CFR  135C.84  recodified  21  CFR  520.2560) 
did  not  specify  those  conditions  of  use 
that  were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111{a){5){vi)  of  the  animal  drug 
regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  TTie  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  {HFA-305). 
Rm.  4-6S,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  3eob(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5JJ3), 
Part  520  is  amended  in  i  52a2560  by 
adding  after  paragraph  (d)  (1)  and  (2)  the 
footnote  reference  "1"  and  by  adding  at 
the  end  of  the  section  the  footnote  to 
read  as  follows: 

S520.2SM    TfMuiMMprvirM  tablets. 
***** 

[d]  Conditions  of  use.  [1]  *  *  *' 
(2)  •  •  •  t 


Effective  date.  This  regulation  is 
effective  July  31, 1979. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated.  )uly  24. 1979. 
Marvin  A.  Narcross, 
Acting  Director,  Bureau  »/  Veterinary 
Medicine. 

|FR  Ddc  TV-ZKOS  nisd  7-S»-f«:  •«  a«| 

BiLUNO  coK  4%n-4»-m 

21  CFR  Part  524 
[Docket  No.  79liM}212] 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Oruga  Not  Subfect  to 
Certification;  PracMsoione  Sodium 
Phosphate-  Neomycin  Suttate 
Ophthalmic  Ointment 

AOENCY:  Food  and  Drug 
Administration. 
action:  Fmal  Rule. 

summary:  This  dx>cument  amends  the 
animal  drug  regulations  for  prednisolone 
sodium  phosphate-neomycin  sulfate 
opthalmic  ointment  to  indicate  those 
conditions  of  use  for  which  approvals  for 
identical  products  need  not  include 
certain  types  of  efficacy  data.  These 
conditions  of  use  were  classified  as 
probably  effective  as  a  result  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group  evaluation  of  the 
product.  In  lieu  of  certain  efficacy  data, 
approval  may,  require  submission  of 
bioequivalence  or  similar  data.  An 
earlier  Federal  Renter 
publication  has  reflected  this  product's 
compliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  July  31.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  A  Cable.  Bureau  of  Veterinary 
Medicine  (HFV-IOOJ.  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
301-443-4313. 

SUPPLEMENTARY  INFORMATION:  The 
NAS/NRC  review  of  this  poduct  was 
published  in  the  Federal  Register  of  July 
23, 1970  (35  FR  11826).  In  that  document, 
the  Academy  concluded,  and  FDA 
concurred,  that  the  product  was 
probably  effective  for  use  in  superficial 
ocular  inOammations  or  infections 
limited  to  the  conjunctiva  or  the  anterior 
segment  of  the  eye  of  dogs  and  cats, 
such  as  those  associated  with  allergic 
reactions  or  gross  irritiuits. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  die  findings  of 


the  Academy  and  the  agency,  and  to 
inform  ail  interested  persons  that  such 
articles  coriid  i>e  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Merck  Sharp  ft  Dohme  Research 
Laboratories,  Division  of  Merck  &  Co. 
Inc..  Rabway.  NJ  07065.  responded  to  the 
notice  by  submitting  a  supplemental 
NADA  (11-437V)  providing  current 
information  covering  manufacturing  and 
controls  and  revising  the  labeling  for  the 
safe  and  effective  use  of  the  product  on 
dogs  and  cats.  The  supplemental 
application  was  approved  by  regulation 
issued  in  the  Federal  Register  of  January 
22. 1973  (38  FR  2173).  The  reguJation 
reflecting  this  approval  (21  CFR  135a.20, 
recodified  21  CFR  524.1883)  did  not 
specify  those  conditions  of  use  that 
were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5Mvi)  of  the  animal  drug 
regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Rm.  4-65.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  [he  Bureau 
of  Veterinary  Medidae  (21  CFR  5.83). 
Part  524  is  amended  in  S  524.1883  by 
adding  after  paragraph  (cj  (1),  (2).  (3), 
and  (4)  the  footnote  reference  "•"  and  by 
adding  at  die  end  of  tlie  section  tlie 
footnote  to  read  as  followr 

S  524.1883    Prednisolone  sodium 

phosphate-neomycin  sulfate  ophthalmic 

ointment 

•        •        •        •        « 

(c)  Conditions  of  use.  {If  '  •  *• 
(2)  •  *   * ' 
(3)*  •  •> 
(4) • 

Effective  date.  This  regulation  is 
effective  July  31. 197a 

(Sec.  512(i).  82  Stit  947  (21  XiSJC  9a0b(i)).) 


Dated:  July  24, 1979. 
Marvin  A.  Narcross, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  79-2350S  Filed  7-30-79;  8.45  am) 
BILUNG  CODE  4110-03-M 


21  CFR  Part  546 
[Docket  No.  79-02201 

Tetracycline  Antibiotic  Drugs  for 
Animal  Use:  Tetracycline  Oral  Liquid 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


UMI 


'  These  condiUooa  are  NAS/NRC  leviewed  md 
deemed  effective.  Applicationa  for  theae  use*  need 
not  include  effectiveness  data  as  specified  by 


i  514.ni  «r  this  cKapter.  (mK  may  nqtin 

tMoequivalHKjr  as  ' 


■  These  oawHtioaa  m  NAS/MtC  revtowed  Mtf 
deemed  effecUve.  AntikaMoM  far  tkest  vaa  iwad 
not  include  effectivaaess  data  aa  specified  by 
i  514.111  of  tUs  dmptet.  b«t  may  raqairB 
l>ioequivalaM|rMiaaiBl|'J  ' 


summary:  This  document  amends  the 
regulation  for  tetracycline  oral  liquid  to 
indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data.  These  conditions  of  use 
were  classified  as  probably  effective  as 
a  result  of  a  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  In  lieu  of 
certain  efficacy  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  this  product's 
compliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  July  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301^43- 
4313. 
SUPPLEMENTARY  INFORMATION:  The 

NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of  July 
8,  1970  (35  FR  10966).  In  that  document 
the  Academy  concluded,  and  FDA 
concurred,  that  the  product  Panmycin 
Aquadrops  was  probably  effective  for 
the  treatment  of  animal  diseases  when 
such  diseases  are  caused  by  pathogenic 
microorganisms  sensitive  to  tetracycline 
hydrocholoride. 

The  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

The  Upjohn  Co..  Kalamazoo,  Ml  49001, 
responded  to  the  notice  by  submitting  a 
supplemental  NADA  (65-060V) 
providing  current  information  covering 


manufacturing  and  controls  and  revising 
the  labeling  for  the  safe  and  effective 
use  of  the  product  in  treating  infections 
in  dogs  and  cats.  The  supplemental 
application  was  approved  by  regulation 
published  in  the  Federal  Register  of 
March  15, 1974  (39  FR  9933).  The 
regulation  reflecting  this  approval  (21 
CFR  135C.125.  recodified  21  CFR 
546.180e(c))  did  not  specify  those 
conditions  of  use  that  were  NAS/NRC 
approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  animal  drug 
regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Pari  546,  §  546.180e,  is  amended  by 
adding  after  paragraphs  (c](5)(iil(o).  [b], 

and  [c]  the  footnote  reference and  by 

adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

§546.180e    Tetracyctine  oral  liquid. 

***** 

(c)  *  •  * 
(5)  *   *    * 

[ii]  Dogs  and  cots — (o)'  *   * ' 
[b)'  •  •• 
(c)  *  *  ♦  • 
•        *        *         «         • 

Effective  date.  This  regulation  is 
effective  )uly  31.  1979. 

(Sec.  512(i).  82  Stat.  347  (21  U  S.C.  .3fi0b(j)).) 

Dated:  June  24, 1979. 
Mar\'in  A.  Narcross, 
Acting  Director  Bureau  of  Veterinary 

Medicine. 

jFRDor  -9-2.10*  filed  7-30-7»,  845  «m| 
BILi.lNG  COOE  4110-O3-M 


'These  conditions  are  NAS/NRC  reviewed  and 
dpemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  in 
t  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safely  information. 


21  CFR  Part  1000 

[Docket  No.  76N-0055] 

Diagnostic  X-ray  Systems  Assembly 
and  Reassembly;  Suspension  of 
Regulation 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  21 
CFR  1000.16  by  suspending  those 
provisions  of  the  regulation  that  would 
have,  effective  August  1, 1979. 
prohibited  (1)  the  assembly  of 
uncertified  components  into  any 
diagnostic  X-ray  system  or  (2)  the 
reassembly  of  uncertified  components 
associated  with  a  change  of  ownership 
and  location.  The  agency  continues 
indefinitely  the  provisions  permitting 
installation  of  uncertified  components 
into  existing  systems  whose  components 
are  all  uncertified  and  the  provisions 
permitting  continued  reassembly  of 
uncertified  equipment.  This  action  is 
taken  because  the  agency  is  considering 
the  need  to  amend  the  assembly/ 
reassembly  regulation  but  cannot 
publish  an  amendment  before  the 
August  1. 1979,  changes  take  elTecl. 

EFFECTIVE  DATE:  )uly  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Phillips.  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  liepartment  of  Health. 
F,ducation,  and  Welfare,  6600  Fishers 
La.ne.  Rockville,  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION:  Section 
1000.16  (21  CFR  1000.16)  became 
effective  August  1, 1974,  but  provided 
for  a  5-year  transition  period  during 
which  reassembly  of  any  system 
containing  components  not  certified 
under  the  performance  standard  for 
diagnostic  X-ray  systems  and  their 
major  components  was  permitted,  as 
was  the  assembly  of  uncertified 
components  into  existing  systems  so 
long  as  no  certified  component  was 
involved  in  the  system.  However,  the 
regulation  also  provided  that,  after 
August  1, 1979.  no  uncertified 
components  could  be  assembled  into  a 
system  or  reassembled  when  the 
reassembly  was  associated  with  a 
change  of  ownership  and  location. 

In  the  Federal  Register  of  April  17. 
1979  (44  FR  22755),  FDA  proposed  to 
revoke  the  provisions  of  §  1000.16  that 
apply  to  assemblies  which  take  place 
after  August  1, 1979,  and  to  extend 
indefinitely  the  transitional  provisions, 
because  other  contemplated  or  exisiting 
agency  programs  would  better  improve 
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the  radiation  safety  performance  of  all 
diagnostic  X-ray  systems  without 
reducing  health  care  delivery. 

The  agency  is  currently  reviewing  the 
comments  it  received  on  the  April  17 
proposal.  It  will,  however,  be  unable  to 
complete  its  review  in  time  to  publish  a 
final  rule  responsive  to  the  comments 
before  August  1, 1979.  FDA  is,  therefore, 
continuing  until  further  notice  S  1000.16 
(a)  and  (b),  and  suspending  until  further 
notice  §  1000.16  (c)  and  (d). 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  21  CFR 
Subchapter  J  is  amended  in  Part  1000  by 
continuing  §  1000.16  (a]  and  (b)  in  effect 
until  further  notice  and  by  suspending 
§  1000.16  (c)  and  (d)  until  further  notice. 

Effective  date:  This  amendment  is 
effective  July  31. 1979.  The  amendment 
would  normally  require  30  days"  notice 
before  becoming  effective.  However, 
pursuant  to  5  U.S.C.  553(d)(3),  FDA  finds 
that  good  cause  exists  to  make  the 
amendment  effective  immediately  upon 
publication.  If  the  effectiveness  of  the 
amendment  were  delayed,  burdensome 
requirements  would  be  wastefully 
imposed  on  the  public  for  the  few  days 
or  weeks  it  will  take  to  promulgate  final 
regulations  pursuant  to  the  April  17, 
1979,  proposal. 

(Sec.  356,  82  Stat.  1177-1179  (42  U.S.C.  263f)) 

Dated:  July  26, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-23642  Filed  7-27-79;  11:29  am] 
BILLING  COOE  4110-03-M 

POSTAL  SERVICE 
39  CFR  Part  10 

international  Express  Mail  Rates; 
Rates  to  Canada 

agency:  Postal  Service. 

action:  Final  International  Express  Mail 
Rates. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407  the  Postal  Service  is 
beginning  International  Custom 
Designed  Express  Mail  Service  with 
Canada  at  rates  indicated  in  the  table 
below. 

EFFECTIVE  DATE;  August  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  M.  Gibert  (202)  245-5624. 

SUPPLEMENTARY  INFORMATION:  On  July 

13. 1979.  the  Postal  Service  published  for 
comment  in  the  Federal  Register 


proposed  rates  of  postage  for 
International  Express  Mail  to  Canada. 
44  FR  40899.  The  proposal  invited 
interested  persons  to  submit  written 
data,  views  or  arguments  concerning 
these  rates.  However,  no  comments 
were  received. 

The  proposal  included  rates  for  both 
Custom  Designed  and  On  Demand 
International  Express  Mail  Service  to 
Canada.  Only  the  Custom  Designed 
Service  rates  are  being  put  into  effect  on 
August  1, 1979.  The  rates  for  On 
Demand  Service  will  be  implemented  at 
a  later  date  and  will  be  announced  in 
the  Federal  Register. 

Accordingly,  the  Postal  Service  adopts 
without  change  the  rates  of  postage  for 
International  Express  Mail  set  out  in 
Table  8-9  for  inclusion  in  Publication  42, 
International  Mail,  incorporated  by 
reference,  39  CFR  10.1. 

(39  U.S.C.  401.  403.  404(a)(2),  407,  410(a); 
Universal  Postal  Convention,  Lausanne,  1974, 
T.I.A.S.  No.  8231.  Art.  6) 
W.  Allen  Sanders. 

Acting  Deputy  General  Counsel. 

Table  8-9.— Canada — International  express  mail 
custom  designed  service 


Pounds 
(up  to  and  including) 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 _ 

14 

15.. 

16 

17 

18 , 

19 

20 


21 , 

22 

23 _. 

24... 

25 

26 

27 

28 .„.. 

29  „ 

30 

31 

32 

33. 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 


t23  63 
2428 
24  93 
2558 
26  23 

26  88 

27  53 

28  18 

28  83 

29  48 
30.13 
3078 

31  43 

32  08 

32  73 

33  38 

34  03 

34  68 

35  33 

35  98 

36  63 

37  28 

37  93 

38  58 

39  23 

39  88 

40  53 

41  18 
41  83 
4248 
43.13 
43.78 
44.43 

45  08 
45.73 
46.38 
47  03 
47.68 

46  33 
48.93 
49.63 
50.28 
50.93 
51.58 


Mot«-  (1)  Rates  in  irns  table  are  applicable  to  each  piece  of 
International  Custom  Designed  Express  Mail  shipped  under  ■ 
Service  Agreement  providing  lor  tender  by  the  customer  at  a 
Designated  Post  Office. 

(2)  PickHjp  IS  available  under  a  Service  Agreemem  l<x  an 


added  charge  of  $5.25  lor  each  pick  Hip  stop,  regardless  of  the 
number  of  pieces  picked  up  Domestic  and  Interrwtional 
Express  Mail  picked  up  together  under  the  same  Service 
Agreement  incur  only  one  pick-up  charge. 

(3)  If  tendered  at  ongin  airport  mail  facdity.  deduct  $3.00 
from  M\ese  rates. 

[FR  Doc.  79-23583  Filed  7-26-79:  2:39  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IFRL  1286-5;  PP  8E2120/R217] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Ammonia 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  pesticide  chemical 
ammonia  used  as  a  preservative  on  com 
used  for  feed.  The  request  was 
submitted  by  the  U.S.  Department  of 
Agriculture.  This  rule  obviates  the 
requirement  for  establishing  a  maximum 
permissible  level  for  residues  of 
ammonia  on  corn  used  for  feed. 

EFFECTIVE  DATE:  Effective  on  July  31. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  Jacoby,  Product  Manager  21, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
SW..  Washington,  D.C.  (202/755-2562). 
SUPPLEMENTARY  INFORMATION:  On 
December  5, 1978,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  56917)  in 
response  to  a  pesticide  petition  (PP 
8E2120)  submitted  to  the  Agency  by  the 
U.S.  Department  of  Agriculture,  Science 
and  Education  Administration. 
Washington,  D.C.  20250.  This  petition 
proposed  that  40  CFR  180.1003  be 
amended  by  expanding  the  present 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  ammonia  on 
the  raw  agricultural  commodities 
grapefruit,  lemons,  and  oranges  to 
include  corn  grain.  Such  residues  woulcr 
result  from  application  of  the  ammonia 
in  the  "trickle  ammonia  process"  on 
stored  corn.  Commercial  bulk  ammonia, 
commonly  used  in  agriculture  as 
fertilizer,  would  also  be  used  for  the 
com  preservation  without  further 
manufacture  or  alteration  chemically. 
Application  of  ammonia  to  com  would 
be  at  a  rate  of  0.5%  (dry  basis)  with 
resulting  residues  expected  to  be 
negligible  and  not  of  toxicological 


concern.  No  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Two  comments  were  received 
objecting  to  the  petition  on  the  grounds 
that  the  treatment  of  corn  with  ammonia 
changes  the  color  of  corn  from  yellow  to 
brown  and  may  possibly  affect  the  taste 
of  dry  milled  corn  products  and 
processing  of  dry  milled  com.  In 
addition  to  physical  and  chemical 
changes  in  the  treated  com,  a  concern 
was  expressed  as  to  how  ammonia- 
treated  corn  would  be  graded  under 
current  corn-grading  standards. 

Having  considered  the  comments 
submitted  in  response  to  the  proposed 
exemption  from  the  requirement  of  a 
tolerance,  the  Agency  concludes  that  the 
objections  expressed  are  valid  but  can 
be  resolved  if  the  proposed  use  is 
restricted  to  com  grain  used  for  feed 
only. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.1003  should  be  adopted  with  the 
restriction  that  the  ammonia-treated 
corn  be  used  for  feed  only,  and  it  has 
been  determined  that  this  regulation  will 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  30, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-110),  401  M  St.. 
SW..  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
o"bjections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  July  31. 1979.  40  CFR 
180.1003  is  amended  by  expanding  the 
present  exemption  from  requirement  of 
a  tolerance  for  residues  of  ammonia  to 
include  residues  on  com  grain  used  for 
feed  as  set  forth  below. 

(Sec.  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 


Dated:  July  25. 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  fur  Pesiicide 
Programs. 

Part  180,  Subpart  D.  Section  180.1003 
is  amended  by  adding  corn  grain  to  read 
as  follows: 

§  180.1003    Ammonia;  exemption  from  the 
requirement  of  a  tolerance. 

The  fungicide  ammonia  is  exempted 
from  the  requirement  of  a  tolerance 
when  used  after  harvest  on  the  raw 
agricultural  commodities  grapefruit, 
lemons,  oranges,  and  com  grain  for  feed 
use  only. 

[KR  Doc  79-23612  Filed  7-30-79:  &45  am) 
BILUNG  COOE  6S6O-01-«l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

41  CFR  Part  3-56 

Government  Property;  Departmental 
Procurement  Actions 

AGENCY:  Department  of  Health, 

Education,  and  Welfare. 

action:  Rescission  of  amendment. 

SUMMARY:  This  document  rescinds  a 
section  of  a  final  rule  on  changes  to 
management  approval  levels  regarding 
departmental  procurement  actions  that 
appeared  at  page  48999  of  the  Federal 
Register  of  October  20. 1978.  This 
Department  has  determined  that  this 
amendment  is  not  necessary  as  the 
issuance  of  the  final  rule  covering  Part 
3-56 — Government  Property  preceded 
the  issuance  of  the  subject  amendment 
and  made  that  amendment  unnecessary 

EFFECTIVE  DATE:  October  20,  1978. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Lanham,  202-245-6347. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  78-29701  appearing  at  page  48999 
in  the  Federal  Register  of  October  20, 
1978,  amendment  number  15  concerning 
the  revision  of  §  3-55.301  (a)  on  page 
49001  is  hereby  rescinded  in  its  entirety. 

Dated:  July  24,  1979. 

E.  T.  Rhodes, 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement. 

|FR  Doc.  7i»- 23^26  Filed  7-30-79  8  45  am| 
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Public  Health  Service 
42  CFR  Part  100 

Limitation  on  Federal  Participation  for 
Capital  Expenditures;  Payn>er>t  of 
Costs  of  Agency  Review 

AGENCY:  Public  Health  Service,  HEW. 
ACTION:  Notice  of  revocation  of  section 
and  adoption  of  new  method  for 
payment  of  costs  of  agenry  review. 

SUMMARY:  This  notice  revokes  the 
present  rules  for  payment  by  the 
Secretary  of  costs  of  reviews  by  Slate 
designated  planning  agencies  of 
proposed  capital  expenditures.  The 
Department  is  adopting  a  new  method 
for  determining  payments  to  these 
agencies.  This  new  method  will  remain 
effective  on  an  interim  basis  until 
October  1,  1979. 

DATES:  This  section  is  revoked  effective 
August  1, 1979,  effective  on  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Colin  C.  Rorrie,  Jr..  Ph.  D.,  Director, 
Bureau  of  Health  Planning,  3700  East- 
West  Highway.  Center  Building,  Room 
6-22.  Hyattsville,  Md.  20782,  301-436- 
6850. 
SUPPLEMENTARY  INFORMATION:  Section 

1122  of  the  Social  Security  Act  (42  U.S.C. 
1320a-l)  provides  for  a  program  for 
reviews  by  designated  planning 
agencies  (DPAs)  in  participating  Stales 
of  certain  capital  expenditures  proposed 
by  or  on  behalf  of  health  care  facilities 
to  determine  whether  these  proposals 
conform  to  applicable  health  plans. 
standards,  and  criteria.  Subject  to 
certain  procedural  requirements,  the 
Department  will  not  provide 
reimbursement  under  the  Medicare, 
Medicaid,  and  Maternal  and  Child 
Health  programs  for  expenses  related  to 
capital  expenditures  found  by  DPAs  to 
be  out  of  conformity  with  these  plans, 
standards,  or  criteria. 

All  States  which  participate  in  the 
program  of  capital  expenditure  review 
under  section  1122  now  have  State 
Health  Planning  and  Development 
Agencies  (SHPDAs]  designated  under 
section  1521  of  the  Pubhc  Health  Service 
Act.  Each  of  these  SHPDAs  also 
functions  as  the  DPA  for  its  State  under 
section  1122.  The  functions  of  these 
agencies  as  DPAs  are  funded  through 
their  health  planning  and  development 
grants  under  section  1525  of  that  Act. 
Thus,  the  funding  formula  in  S  100.110  of 
the  section  1122  regulations  (42  CFR  Part 
100),  which  was  adopted  before  the 
enactment  of  section  1525,  is  not  in  use. 

Some  of  these  SHPDAs  will  soon 
come  to  the  end  of  the  period  for  which 
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they  may,  under  section  1521(b](2]. 
continue  to  be  conditionally  designated. 
At  that  time,  some  may  not  be  eligible  to 
become  fully  designated  under  section 
1521[b)(3).  The  Secretary  is  aware  that 
some  States  may.  in  those 
■circumstances,  wish  to  continue  to 
control  unnecessary  capital 
expenditures  through  participation  in 
the  section  1122  program.  Thus,  the 
funding  formula  of  §  100.110  might  again 
be  used. 

For  several  reasons,  the  Secretary  has 
decided  that  a  different  basis  to  pay 
States  for  their  costs  of  agency  reviews, 
other  than  the  funding  formula  of 
§  100.110,  should  be  adopted.  The 
existing  formula  under  S  100.110  has 
several  deficiencies.  The  formula  is 
complex  and  the  data  required  for  its 
use  are  not  readily  available.  Also, 
payments  made  under  the  formula 
would  not  be  a  reflection  of  current 
costs  because  §  100.110  requires  the  use 
of  agency  cost  data  from  fiscal  year 
1974.  In  addition,  the  §  100.110  formula 
is  in  part  based  on  the  needs  of 
areawide  health  planning  agencies  and 
assumes  that  those  agencies  will  share 
in  the  funds  provided  to  DPAs.  That 
element  of  the  formula  is  no  longer 
appropriate  since  health  systems 
agencies  (the  present  areawide  health 
planning  agencies)  receive  their  funding 
to  perform  project  reviews  from  another 
source,  their  health  planning  grants 
under  section  1516  of  the  Act. 

The  Secretary  believes  that  a  better 
way  to  fund  these  costs  is  to  pay  each 
State  an  amount  equivalent  to  the 
amount  its  SHPDA  had  most  recently 
budgeted  for  project  reviews.  Because 
each  SHPDA's  current  project  review 
program,  with  the  exception  of 
Missouri's,  consists  of  either  the  section 
1122  program  or  a  substantially  similar 
certificate  of  need  program,  the  amount 
a  State  budgets  for  project  reviews 
would  be  a  reasonable  estimate  of  the 
agency's  costs  in  performing  the  section 
1122  reviews.  For  these  reasons,  the 
Secretary  has  decided  to  revoke  42  CFR 
100.110  and  to  adopt  this  new  basis  for 
determining  the  payment  to  DPAs  for 
carrying  out  their  section  1122  reviews. 
This  new  payment  method  only  applies 
to  DPAs  that  are  not  designated  as 
SHPDAs  under  section  1521.  For 
SHPDAs  with  designation  agreements 
under  section  1521  in  effect,  the  costs  of 
section  1122  reviews  will  continue  to  be 
funded  through  their  section  1525  grants. 

Under  this  new  payment  method  the 
Secretary  will  review  a  State's  most 
recent  SHPDA  budget  to  determine  the 
amount  budgeted  for  project  reviews  by 
the  agency.  These  amounts  will  include 
the  direct  expenses  associated  with 


agency  review  and  the  proportionate 
share  of  overhead  costs  assignable  to 
the  project  review  function.  As  provided 
by  section  1122,  the  Secretary  will  pay 
this  amount  to  the  extent  that  he 
determines  that  these  costs  are 
reasonable. 

Effective  date  provisions:  For  the 
reasons  set  forth  below,  the  Secretary 
has  determined  that  public  participation 
in  rulemaking  before  issuance  of  these 
rules  or  method  and  a  delay  in  their 
effective  date  would  be  impractical  and 
contrary  to  the  public  interest  On  July 
31. 1979.  the  period  for  which  some 
SHPDAs  may  continue  to  be 
conditionally  designated,  will  end.  Some 
of  these  SHPDAs  may  not  be  eligible  to 
become  fully  designated  under  Section 
1521(b)(3).  If  this  occurs,  some  of  these 
States  may  wish  to  participate  in  the 
section  1122  program.  To  give  States  this 
opportunity,  the  Department  needs  to 
have  available  to  States  a  funding 
mechanism  to  pay  them  for  the 
reasonable  costs  of  performing  these 
reviews.  Because  this  funding  must  be 
available  by  August  1, 1979,  this  rule 
must  become  effective  immediately.    . 

The  rule  adopted  in  this  notice 
remains  effective  until  October  1, 1979. 
unless  earlier  revoked  by  the  Secretary. 
Congress  is  currently  considering 
amendments  to  Title  XV  of  the  Act. 
Because  these  amendments  might 
extend  the  period  for  which  a  SHPDA 
may  continue  to  be  conditionally 
designated,  the  States  whose  SHPDAs 
are  ineligible  to  receive  full  designation 
might  receive  funds  again  under  the 
section  1525  grants,  in  which  case  this 
rule  would  no  longer  be  necessary.  If  no 
such  legislative  amendment  is  enacted, 
the  Secretary  will  have  the  opportunity 
before  October  1  to  evaluate  the 
adequacy  of  the  payment  mechanism 
established  in  this  Notice  and  to  decide 
whether  a  better  method  exists  to 
accomplish  this  purpose. 

The  Assistant  Secretary  for  Health, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  revokes 
42  CFR  100.110  and  adopts  the  new 
method  for  payment  of  costs  of  DPA 
reviews  under  section  1122  of  the  Social 
Security  Act,  as  stated  in  this  Notice. 

Dated:  June  22. 1979. 
Charles  Miller, 
Acting  Assistant  Secretary  for  Health. 

Approved:  June  26. 1979. 
Hale  Champion. 
Acting  Secretary. 

(FR  Doc.  79-20206  Filed  7-28-79:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5674 

[Wyoming  20952] 

Wyoming;  Powersite  Restoration  No. 
742;  Partial  Revocation  of  Powersite 
Reserve  No.  5 

AGENCY:  Bureau  of  Land  Management 
(Interior). 

ACTION:  Final  rule. 

summary:  This  order  will  partially 
revoke  Powersite  Reserve  No.  5.  It  has 
been  determined  that  these  lands  will 
not  be  developed  for  power  purposes 
but  will  be  restored  to  operation  of  the 
public  land  laws  with  the  exception  of 
one  40-acre  tract  which  is  patented. 

EFFECTIVE  DATE:  August  29,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Tauber— 202-343-8731. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  90  Stat.  2751:  43  U.S.C.  1714,  and 
pursuant  to  the  determination  by  the 
Federal  Power  Commission  (now  the 
Federal  Energy  Regulatory  Commission) 
in  DA-166-Wyoming,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  July  2, 1910, 
creating  Powersite  Reserve  No.  5  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Sixth  Principal  Meridian 

T.  33  N..  R.  108  W., 

Sec.  2.  lots  1,  2,  SVzNVi,  NVitSWy4, 
NW'/4SE'/4. 

The  area  described  contains  361.57 
acres  in  Sublette  County,  of  which  40 
acres  are  privately  owned. 

The  lands  are  located  about  7V2  air 
miles  east  of  Pinedale  and  7V2  miles 
north  of  Boulder.  Wyoming.  The  area  is 
steeply  sloping  with  many  large 
boulders  scattered  over  the  landscape, 
and  is  crossed  by  both  Fall  Creek,  and 
Meadow  Creek. 

The  privately  owned  land 
(NWV4SWV4)  was  patented  subject  to 
section  24  of  the  Federal  Power  Act  of 
June  10, 1920,  as  amended.  41  Stat  1075; 
16  U.S.C.  818.  As  to  this  land,  the  effect 
of  this  order  is  to  relieve  the  land  of  the 
limitation  prescribed  by  the  said  section 
24. 

2.  The  State  of  Wyoming  declined  to 
exercise  its  preference  right  of 
application  for  highv/ay  rights-of-way  or 
material  sites  as  provided  by  section  24 
of  the  Federal  Power  Act  of  June  10, 
1920,  supra,  when  notified  of  the 
proposed  restoration  of  the  land  from 
powersite  withdrawal. 


3.  At  10  a.m.  on  August  29, 1979,  the 
public  lands  shall  be  open  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a jn.  on  August 
29, 1979,  sh^  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  public  lands  in  this  order  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955,  69  Stat  681,  30  U.S.C. 
621. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Cheyenne, 
Wyoming  82001. 
Guy  R.  Maitiii, 

Assistant  Secretary  of  the  Interior. 
July  23, 1979. 

|FR  Doc  7W-23576  Filed  7-30-79;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  Fi-5203] 

Final  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Douglas  County,  Ga.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Final  rule. 


elevations  for  the  unincorporated  areas 
of  Douglas  County,  Georgia,  are 
available  for  review  at  the  Douglas 
County  Planning  Department,  Douglas 
County  Courthouse,  6754  Broad  Street, 
Douglasville,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Douglas  County,  Georgia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
commimity  or  individuals  to  appeal  this 
determintion  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soufce  of  floodins 


Location 


Etevstionin 

«e0t. 

nationai 

geodetic 

vertical  datum 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Douglas  County.  Georgia. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Douglas  County.  Georgia. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 


Elevation  in 

feet. 

Source  of  flooding 

Location                  nationai 

geodetic 

vertical  datum 

Chattahoochee  River 

Approximately  130  feel 
upstream  of  Capps  Ferry 
Road. 

730 

West  Chapel  Hill  Road 

742 

extended. 

Just  upstream  of  State 

747 

Highway  92 

Approximately  400  feet 

753 

upstream  of  Fairt>um  Road. 

Approximately  200  feet 
upstream  of  Factory 
Shoals  Road 

B63 

Approximately  100  feet 

877 

downstream  of  Blairs 

Bndge  (New)  Road. 

Approximately  200  feet 

884 

downstream  of  State 

Highway  6. 

Sweetwater  Creek 

Just  downstream  of  Skyview 

887 

ThbuUry  1. 

Onve. 

Just  downstream  of  Magnolia 

900 

Drive. 

Just  upstream  of  Skyview 

882 

Drive. 

Douglas  County  boundary 

897 

Pine  Creek 

Douglas  County  boundary 

888 

Approximatety  50  feet 
upstream  of  Anneewakee 
Road. 

861 

Just  upstream  of  Bomar 

883 

Road. 

Just  iownetream  ef  Chapel  897 

HUlHoad 
U«e  Anneewakee  Approxtmatley  l.OOO  feel  898 

Creek.  upstream  of  corrfluerxM 

with  Anneewakee  Creek 
Approiiimetely  10C  feel  040 

upstream  of  Slater  Mill 
Road  exterxled 

Gotttards  Creek At  confluence  of  Tributary  2  .         929 

Approximately  50  feet  93S 

downstream  of  Walton 
Store  Road 
Approximately  30  feet  939 

downstream  of  fXorth 
Flauock  Road. 
Approximately  40  feet  945 

upstream  of  tMorth  Ratrock 
Road. 

Tributary  2 Approximately  30  feet  941 

upstream  of  Cave  Spnngs 
f^oad 

Tributary  3 Approximately  200  feet  939 

upstrem  of  confluence  with 
Gothards  Creek. 

Tributary  4 Just  upstream  of  Doms  Road         961 

Mud  Creek _...  Just  upstream  of  High  Point  945 

Road 
Approximately  150  feet  954 

upstream  of  Bnttam  Road 
Approximately  120  feel  972 

upstream  of  Ragan  Road 

Waterfall  Branch -.  Just  downstream  of  Cedar  970 

Mountain  Road. 

Town  Branch Approximately  70  feet  979 

upstream  of  Brewer  Road 
Approximately  80  feet  1 .000 

downstream  of  Lake  Val- 
Do-Mar  Dam 
Just  upstream  of  Lake  Val-  1 .026 

Do-Mar  Dam 

Mobley  Creek Just  upstream  of  Banks  Mill  907 

Road 
Approximatety  150  feet  939 

downstream  of  Berea 
Road 
Just  upstream  of  Pool  Road .  949 

Approximately  150  feet  973 

downtream  of  Mason 
Creek  Road 

Tributary  5 „...-.-   Approximately  30  feet  918 

upstream  Pool  Mill  Road 

Tnbutary6 ™ Just  downstream  of  Daniel  959 

Mill  Road. 

Tnbutary  7 Approximately  400  feet  977 

upstream  of  Mason  Creek 
Road 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  July  17, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-23332  Filed  7-30-79;  8:45  am] 
BILUNG  CODE  4210-23-M 
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44  CFR  Part  67 

[Docket  No.  FI-49191 

Final  Flood  Elevation  Determination 
for  ttie  Ctty  of  LaRoy,  McLennan 
County,  Tex.,  Under  ttie  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  LeRoy, 
McLennan  County,  Texas. 

These  base  (100-year)  flood  elevations 
are  the  basis  of  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  LeRoy, 
McLennan  County,  Texas. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  McLennan 
County,  Texas,  are  available  for  review 
at  the  City  Secretary's  Office.  P.O.  Box 
88,  LeRoy,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  SU-eet  SW.. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  LeRoy, 
McLennan  County,  Texas. 

This  fmal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001^128,  and  44  CFR 
Part  67.4(a)].  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  loodfeig 


Eievation 

mtaet. 

Location  national 

geodetic 

vortical  datum 


Rice  C'eek 


Soulhemmost  ccpoiats 

limits 
At  pnvate  road  apprmimatsly 

flOO  to«t  upstream  ol  ttte 

southernmost  corporata 

Imrts. 


4SB 


460 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houaing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  22, 1979. 
Gloria  M.  fimenez. 

Federal  Iiisyurance  Administrator. 

[FR  Doc.  79-23333  Piled  7-30-79.  8:45  ami 
BILLiNG  CODE  4210-23-M 


44  CFR  Part  67 

[Docket  No.  FEMA  5668] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

-These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FO«  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^8872  (In  Alaska 
and  Hawaii,  call  Toll  Free  Line  (800) 
424-9080),  Room  5270,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 

StiPPLEMENTAJIY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  conwnnnity  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 


Protection  Act  of  1968  [Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-4401,  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  87.4{aIJ.  An 
opportunity  for  the  commnnity  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  ftood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOQ-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100-Year)  Flood  Elevations 


CHy/town/county 


Source  of  flooding 


Location 


#Deptfiin 

leet  abovo 

ground. 

•Elevation 

In  feet 

(NGVD) 


tUtnoa  (v)  of  LIndenhufst,  LaKe  County       Hastings  Creek . 

(Docket  No.  FI-5208). 
Maps  available  at  The  Village  Hall  (Engineer's  Office),  Undenhurst,  Illinois. 


ttofthern  corporate  Kmits . 
Western  corporate  limits .. 


IHincs  (v)  Of  Bound  Lake  Heights,  Uke     Round  Uke 

County  (Docket  No.  FI-5210). 

Drain  Tributary .. 


Downstream  corporate  limits  at  Rollins  Road  . 
Upstream  corporate  limits _ _ 


Maps  available  at  Oerks  Office,  Village  Hall,  629  Pontiac  Court,  Round  Lake  Heights,  Illinois. 


Illinois  South  Betoit.  City,  Winnebago  Rock  River  .... 

County  (Docket  No.  FI-5462) 

Turtle  Creek . 


Upstream  corporate  Smits  (State  line) - 

Ckjnfluence  of  Turtle  Creek 

Downstream  corporate  limits 

Upstream  corporate  limits  (State  Bne) 

Park  Avenue  (Upstream) - 

Wheeler  Avenue  (Upstream) 

Blackhawk  Boulevard  (Upstream) 

Chicago  and  ftortfiwestom  H.R.  (Upstream) 

Chk»go.  Milwaukee,  SL  Paul  and  Pacific  Railroad  (Upstream).. 
Confluence  with  Rock  Fdver 


Maps  available  al  519  Blackhawk  Boulevard,  South  Bekjit.  Illinois. 


Indiana      New  Chicago,  Town,  Lake  County  Deep  River .. 

(Docket  No.  FI-4976). 

Maps  available  at  the  Tovm  Hall,  New  Chicago,  Indiana. 


Grand  Boulevard 

Michigan  Street  Bridge.. 


Kansas.. 


(c)  of  BaWwin,  Douglas  County        East  Fork  Tauy  Creek.. 
(Docket  No.  FI-5206). 


Tributary  A.. 

Tributary  B.. 
Tributary  C. 


East  Fork  Tauy  Creek  Tritjutary . 


Atxjut  200  feet  upstream  of  corporate  limits — 

About  100  feet  dovvnstream  of  High  Street - — 

About  65  feel  i4>stream  of  High  Street 

About  80  feet  upstream  of  Elm  Street 

Upstream  corporate  Smtls — 

About  80  feet  upstream  of  mouth  at  East  Fork  Tauy  Creek  Tributary.... 

Just  upstream  of  Third  Street — 

About  40  feet  upstream  of  Freemort  Street 

Just  upstream  of  Second  Street — _ 

About  300  feet  upstream  of  Elm  Street 

Just  upstream  of  Doartwm  Street — - - 

Upstream  corporate  Kmits.- - 

About  100  feet  upstream  of  iiwuth  al  East  Fork  Tauy  Creek  Tributary.. 
About  400  feet  upstream  of  mouth  at  East  Fork  Tauy  Creek  Tributary.. 

1,130  feet  upstream  of  mouth  at  East  Fork  Tauy  Creek  Tributary 

Mouth  at  East  Fork  Tauy  Creek  Tributary 

About  340  feet  upstream  of  East  Fork  Tauy  Creek  Tributary 

Just  *)wnstream  of  Thir*  StreeL - 

Just  upstream  •!  Thrt  Street - - 

Just  downstream  of  High  Street - 

40  feet  upstream  of  High  Street - 

460  feet  upstream  of  High  Street 

Atxxrt  120  feet  upstream  of  corporate  Umits _ 

Just  upstream  of  Sixth  Street 

Just  downstream  of  High  Street 

Just  upstream  of  High  StreeL - 


•758 
•763 


•770 
•770 


•737 
•737 
•734 
•750 
•749 
•746 
•744 
•744 
•740 
•737 


•599 
•598 


•1.006 
•1,009 
•1.014 
•1,017 
•1,021 
•1,022 
•1,026 
•1,02« 
•1,034 
•1,035 
•1,040 
•1,042 
•1,001 
•1,009 
•1,019 
•1.005 
•1,005 
•1.019 
•1.026 
•1,030 
•1,035 
•1,035 
•995 

•1,013 
•1.021 
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Rnal  B8a»f1l»ViMr>nbatf  BMallon»-Cantinued 


state 


Oty/town/county 


Source  o(  flooding 


LocaOan 


#Depmin 
leet  above 

ground 

tievation 

in  feet 

(NGVD) 


Just  upsMam  of  Elm  StMet- 


Just  upstream  of  Freemont  Straai..„ 

Just  downstream  of  Oaatbom  Streat 

Upstream  side  of  Dearborn  Street 

Just  upstream  of  Chapel  Street 

AfcoMi  30O  teat  upstream  of  Oapoi  Street.. 


Maps  availat>le  at  City  Hail.  801  Higfi  Street,  Baldwin  City,  Kansas. 


Maryland Keedysville.  Town  Washington        Little  Antielam  Cfeel< 

County  (Docket  No.  R-5210) 

Maps  availat>ie  at  the  Town  Han.  Keedysville.  Maryland 


Chossie  System 

South  Main  Street  (Upstream  Side) 
Coffman  Road _ 


Marylandi.- 

Maps  availat3le  at  liw  Town  HaH,  Stiarpstxirg,  Maiyand. 


Sharpsburg,  Town  Washington        Tobutary  No.  106  to  AnUetam 
County  (Docket  No.  Fl-UtU  Creak. 


Downstream  Corporate  Limits. ... 

Antietam  Street 

10th  Alley  (Upstream  Crossing) . 


Minnesota     (c)  of  Hallock,  Kittson  County  Two  Rivers 

(Docket  No.  FI-5213) 

South  Branch  Ti«»  Rivers 
Maps  available  at  Hallock  aty  Half,  P.O.  Box  346,  Hallock.  Minnesota 

Minnesota Roseau.  Roseau  County  (Docket     Roseau  ft^er 

No  FI-5214) 


Hay  Creek „ 

Soutt^orli  Roaeau  River 

Wanoad  Rwar 

Pine  Creek 

k  available  at  Roseau  County  C^ouct  House.  Roseau.  Minnesota 

New  Jersey  _ „. Essex  Fans.  Borough.  Essex  Pine  Brook 

County  (Docket  No.  FI-52191 

Maps  available  at  255  Roseland  Avenue.  Essex  Fens.  New  Jersey 


Downstream  corporate  limit.. 


Mmnesoia  Mighway  175 

Corporate  limt — confluence  with  South  Branch  Two  Rwers.. 

Dowmstream  corporate  limit 

Upstream  corporate  limit 


Just  upstream  County  Road  115 _ 

Just  downstream  of  State  Highway  89 

Just  upstream  of  County  Highway  28 

2  5  rmles  upstream  of  (bounty  Highway  28 

Downstream  City  o1  Roseau  corporate  limit. ..=■. 

Upstream  City  of  Roseau  corporate  limit 

Just  downstream  of  County  Highway  124 

Ojnfluence  with  Roseau  River 

3.000  leet  downsueam  of  County  Highway  28 

Just  upstream  of  County  Road  128 

0  5  miles  downstream  of  State  Highway  89  .  

Just  upstream  o»  State  Highway  89 

Just  downstream  County  Highway  4 

Mouth  at  Lake  of  the  Woods 

4.3  ntnles  upstream  of  mouth  of  Lake  of  the  Woods 

Just  upstream  of  County  Road  118  _ 

17  imles  upstream  of  County  road  118 


Downstream  Corporate  Limits.. 

Honnymede  Road 

Upstream  Corporate  Limits 


New  Jersey Runnemede.  Borough,  Camden       Atlantic  Ocean  . 

County  (Docket  No.  F 1-5221). 
Maps  available  at  the  Office  of  the  Borough  Oerk,  Runnemede.  New  Jersey 


•1J127 
•1.024 
•1.032 
•1.037 
'1.042 
•1,043 


•374 
•372 
•364 


•401 
•406 
•408 


•811 

•812 
•813 
•813 
•815 


■1,035 
•1.037 
•1,042 
•1,045 
•1,048 
•1  060 
•1.052 
■1  012 
•1  043 
•1,093 
•1,089 
•T,101 
•  1 , 1 04 
•1  064 
•1  066 
•1,041 
•1,047 


lr>urx)atir>g  Big  Timber  Creek 


•245 
•306 
•308 


•10 


New  Vork. 


Watervliet,  City.  Albany  County         Hudson  River 
(Docket  No.  FI-5234). 


Downstream  Corporate  Limits.. 

Coupress  Bndge 

Upstream  Corporate  Umits 


•25 
•27 
•27 


Final 


(10».Vk»»  »••«  BvtraHera-Conttmied 


State 


City/town/county 


Source  of  flooding 


Location 


HiDepthin 
feet  above 

ground 

"Elevation 

m  leet 

(NGVD) 


Maps  avaiteble  at  the  offk»  of  the  City  Oerk.  City  Hall.  Broadway  and  1 5th  Street.  Watervliel  WCw  Yortt. 


New  Yortt., 


VWitle  Plains,  City.  Westchester        Bronx  River 
County  (Docket  No  H-5161) 


Conrail 

Hamilton  Avenue 

Cemetery  Road 

Upstream  Coiporate  Limits  . 


•179 
•186 
•189 
•196 


available  at  tt>e  White  Plains  Planning  Department,  Mun.c*al  Buid^HI  *"««.  White  Plains.  Ne*  Vo^^ 


Ohio 


(c)  o«  Aehland,  Aehland  county 
(Docket  No.  FI-6076) 


Town  Run  Creek - Downstream  corporate  limits  . 


r* 

\ 


Lang  Creek 


Jamison  Creek 


Just  upstream  from  Lee  Avenue 

230  feet  downstream  of  Holbrook  Avenue 

Just  upstream  of  Hoibrook  Avenue 

Just  downstream  of  East  Mam  Street 

Just  upstream  of  Arthur  Street 

Just  Downstream  of  Center  Street 

Just  upstream  of  Center  Street 

Just  downstream  of  Clairmount  Avenue 

Just  upstream  of  Clairmount  Avenue 

Just  downstream  of  West  Mam  Street 

Just  upstream  of  Race  Street 

Just  upstream  of  Lindale  Avenue 

Just  upstream  ol  Parkside  Drive  

Just  downstream  of  Brookside  Golf  Course  entrance 

Just  upstream  of  Brookside  Golf  Course  entrance 

.  downstream  corporate  limit 

Just  upstream  of  Oeveland  Avenue  

Upstream  corporate  limits 

.  Downstream  corporate  iimts - 

Just  downstream  ol  Center  Street _ 

1,000  feet  upstream  from  Center  Street..- 

Upstream  corporate  limits 


Maps  available  at  Mayor's  Otfk»,  206  Oaremont  Avenue.  Ashland.  Oho, 


Ohio 


VWckliHe.  Lake  County  ({Jocket        Deer  Creek 
No.  FI-5225) 


Downstream  corporate  limits 


Atxxit  650  feet  downstream  of  Rockefeller  Road 

Just  downstream  ol  Rockefeller  Road _ 

Just  ufjstream  of  Rockefeller  Road 

About  50  feet  upstream  of  Buena  Vista  Drive    


•994 

•1.005 

•1,017 

•1.025 

■1,036 

•1.052 

•1,052 

•1,058 

•1,064 

•1,069 

■1,073 

•1,080 

•1,090 

•1,112 

■1,137 

•1.145 

•983 

•985 

•991 

•1.015 

•1.050 

•1.065 

•1,082 


•697 

•724 
•734 
•744 
•744 


Maps  availabia  at  City  Han.  28730  Rklge  Road,  WickiiHe,  Oho 


Pennsykianw ., 


Cotebrook,  Township.  Clinton  West  Branch  Susquehanna  River    Downstream  Corporate  Limits 


County  (Docket  f^.  Fi-5227). 


Lick  Run 


Whiskey  Run, 

Maps  avrtabte  at  the  resktence  of  Ma.  Pauline  Simcox.  FarrandsviUe.  Pennsyhai-e 


Upstream  Corporate  Limits. 

At  confluence  with  West  Branch  Susquehanna  River 

320  feet  downstream  from  Legislative  Route  18011  Bridge  to  Hazard 
Road 

At  confluence  with  Lick  Run  (Upstream  Side) 

Legislative  Route  18011  Bridge - 

Apprownately  1.200  (eel  loslream  of  Legislallve  Routs  teoti  -. 


•578 
•594 
•582 
•647 

•584 

•594 


Penns/vania 


Rklley  Park.  Borough.  Delaware       Uttie  Cnjm  Creek 
County  (Docket  No  Fl-5229) 


1-95 

Glenloch  Road 


Stony  Oeek . 


Upstream  Corporate  Umits 

Oiester  Pike  (U.S.  Route  13) 

Hinckley  Avenue 

Cresswell  Street 


•13 
•45 
'4S 
•26 
•4§ 
•66 
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Final  Base  (100-Year)  Flood  Elevations-Continued 


State 


City/town/county 


Source  of  flooding 


Location 


Maps  available  at  ttie  Borouflh  Office.  Ward  and  Cresswell  Streets.  R.dley  Park.  Pennsylvan 


Pennsylvania „ „ Watsontown.  Borough. 

NorttHjmberland  County 
(Docket  No.  FI-4855). 


West  Branch  Sus<}uehanna  Rrver . 


Downstream  Corporate  Limits 

Bnmmer  Street „ _ '_  " 

Upstream  Corporate  Limits 

Spring  Run.... Confluence  of  West  Branch  Susquehanna  River., 

Main  Street  

•  ConRail  Bridge  (Downstream  Side) 

ConRail  Bndge  (Upstream  Side) 

Railroad  Culvert  (Downstream) 

Railroad  Culvert  (Upstream) 

Litierty  Street "Z."!."!"I"."'!."!II 

Upsl'eam  Corporate  Limits 

Maps  avaiiatjie  at  the  Borough  Building.  Watsontown,  Pennsylvania. 


West  Virginia . 


Bath,  Town.  Morgan  C:ounty 
(Docket  No.  Ft-5193). 


Warm  Springs  Run.. 


Yelkjw  Spring  Run.. 
Davis  Road  Run , 


Maps  are  available  at  3(M  Warren  Street  Bath,  West  Wginia. 


.  Confluence  of  Berkeley  Road  Run ... 
Ctiessie  System  Bridge  (upstream) .. 

Independence  Street  (upstream) 

Fairfax  Street  Bndge  (upstream) 

Thomas  Street  Upstream 

Broadway  Avenue  (upstream) 

John  Stret  (upstream) 

Myers  Street  (downstream) 

Washington  Street  (upstream) ." 

Green  Street  (downstream) 

Upstream  Oxporate  Limits 

Confluence  with  Warm  Springs  Run.. 
Upstream  Corporate  Limits 


Wesi  Virginwi Mason  County  (Docket  No.  Fl-       Oh«  River 

5195). 


Arbuckle  Creek „.. 


Upstream  Gallipofis  Dam 

Confluence  of  Kanawha  River.. 

U.S.  Route  33 

Racine  Dam 

ConFlail 


Kanawha  River „. 

Eighleenmile  Creek.. 
Crab  Creek 


Maps  available  at  the  Mason  County  Courthouse,  Point  Pleasant  West  Virginia. 


One  mile  upstream  of  ConRail 2~.~...~~Z 

1.5  miles  upstream  of  ConRail ..."..1.11.... 

1.8  rnles  upstream  of  ConRail 11.. 

.  Confluence  with  Ohio  River „.~.~.~      ~". 

6  miles  upstream  of  confluence  with  Ohio  IRiver 
IS  miles  upstream  of  confluence  with  Ohio  River 

Chessie  System _ 

County  Route  41 ._ _ i.l.lllllll.H" 

County  Routes  39  and  6... 

ConRail _ !..llll.ll!ir      

3  miles  upstream  el  C^jnRail Ull.l.l 

5  miles  upstream  of  ConRail ,111. 

5.5  miles  upstream  of  ConRaR l!l..llll. 

6  miles  upstream  of  ConRail 

7.7  miles  upstream  of  ConRail 


#Depthin 
leet  above 

ground. 
'Elevation 

in  feet 
(NGVD) 


■476 
■477 
•479 
•479 
■479 
•487 
•487 
•487 
•494 
•497 
■499 


•592 
■598 
■608 
■614 
•620 
■626 
•631 
•636 
•622 
•633 
■646 
■606 
■632 


•565 

•570 

•577 

•584 

•572 

•578 

•592 

•603 

■570 

■570 

•5M 

•562 

■563 

•565 

•667 

•567 

•570 

•678 

•589 

■611 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4(X)1-412B;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
209f)3). 

Issued:  July  10,  1979. 
Gloria  M  (uneaez. 
Federal  Insurance  Administrator. 

|KR  [fci;.  79-Z38M  Filed  7-30-79:  8:45am) 
BILUMO  CODE  4aiO-23-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  No.  1389] 

Transkentucky  Transportation 
Raflroad,  Inc.  Authorized  to  Operate 
Over  Tracks  Abandoned  by  Louisville 
and  Nashville  Railroad  Co. 

agency:  InterstiBte  Commerce 

Commission. 

action:  Service  Order  No.  1389. 


summary:  Service  Order  No.  1389 
authorizes  the  Transkentucky 
Transportation  Railroad,  Inc..  to  operate 
over  abandoned  tracks  of  the  Louisville 
and  Nashville  Railroad  Company, 
between  Mayaville,  Kentucky,  and  Paris. 
Kentucky. 

EFFECTIVE  DATE:  12:01  a.m..  August  16, 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 

1  Kenneth  Carter  (202)  27&-7840. 
SUPPLEMENTARY  INFORMATION: 

Transkentucky  Transportation  Railroad. 
Inc.  Authorized  to  Operate  Over  Tracks 
Abandoned  by  Louisville  and  Nashville 
Railroad  Company 

Decided:  July  24, 1979. 

The  Louisville  and  Nashville  Railroad 
Company  (L&N)  has  been  authorizsd  by 
the  Commission,  in  Docket  AB2  (Sub- 
No.  14),  to  abandon  its  line  between 
Maysville,  Kentucky,  and  Paris, 
Kentucky,  a  distance  of  approximately 
49.6  miles.  The  Transkentucky 
Transportation  Railroad.  Inc.  (TTI)  has 
made  an  offer  to  purchase  this  line 
which  the  L&N  will  cease  operating  at 
the  close  of  business  on  August  15, 1979. 
The  L&N  has  consented  to  use  of  its  line 
between  Maysville,  Kentucky  and  Paris. 
Kentucky,  by  the  TTI  pending 
completion  of  its  sale. 

Operation  of  this  line  by  TTI  will 
permit  a  continuation  of  freight  service 
between  Maysville.  Kentucky,  and  Paris, 


Kentucky,  and  will  provide  a  route 
between  the  Louisville  and  Nashville 
Railroad  Company  and  the  Chesapeake 
and  Ohio  Railway  Company. 

It  ia  the  opinion  of  the  Commission 
that  an  emergency  exists;  that  operation 
by  TTI  over  these  tracks  abandoned  by 
L&N  is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  hiterest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered, 

§  1033.1389    Transkentucky 
Transportation  Raitroad.  Inc.  Authorized  to 
Operate  Over  Tracks  Abandoned  by  the 
Louisville  and  Nashville  Railroad  Company. 

(a)  The  Transkentucky  Transportation- 
Railroad,  Inc.  is  authorized  to  operate 
over  trarivs  abandoned  by  Louisville  and 
Nashville  Railroad  Company  between 
Maysville.  Kentucky  and  Paris, 
Kentucky,  a  distance  of  approximately 
49.6  miles,  pending  disposition  of  an 
application  of  TTI  seeking  permanent 
authority  to  operate  this  line. 

(b)  Applicatjon.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
TTI  seeking  authority  to  operate  over 
these  tracks. 

(d)  Rates  applicable.  Since  this 
operation  by  TTI  over  tracks  previously 
operated  by  L&N  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  over  these  lines  shall  be 
the  rates  applicable  to  traffic  routed,  to, 
from,  or  via  these  lines  which  were 
formeriy  m  effect  on  such  traffic  when 
routed  via  L&N,  until  tariffs  naming 
rates  and  routes  specifically  applicable 
via  TTI  become  effective. 

(e)  In  transporting  traffic  over  these 
lines,  TTI  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  is 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  August 
16,  1979. 

(g)  Expiration  date.  The  provisions  of 


this  order  shall  remain  in  effect  vmtil 

modified  or  vacated  by  order  of  this 

Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  lerm& 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
AssociatioiL  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  with  the  Director 
Office  of  the  Federal  Register. 

By  the  ComTr.ission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Tiirkingtnn  and  )ohn  R.  Michael. 
Agalha  L.  Mergencn-icli. 

Sfcretary. 

|FR  DiK..  79-2357H  Filed  7-3(>-T9i  8:45  am| 
BIUJNG  CODE  7035-01-U 


DEPARTWENT  OF  COMMERCE 

National  Oceanic  and  Atnu)spherlc 
Administration 

50  CFR  Parts  61 1  and  672 

Groundfish  of  ttie  GuM  of  Alaska; 
Apportionment  of  Reserve  Amounts 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
ACTION:  Apportionment  of  Reserve 
Amounts,  Final  Regulations^ 


summary:  These  regulations  make 
additional  amounts  of  fish  available  to 
foreign  fishing  in  accordance  with  the 
provisions  of  the  Groundfish  of  the  Gulf 
of  Alaska  Fishery  Management  Plan 
(FMP)  and  the  regulations  implementing 
this  FMP  (see  50  CFR  672.20(c)  (43  FR 
56238)  and  50  CFR  611.92(b)(l)(ii)  (43  FR 
59322)).  These  regulations  apply  to 
vessels  of  foreign  nations  fishing  for 
groundfish  in  the  Gulf  of  Alaska. 
EFFECTIVE  DATE:  July  24,  1979. 
FUR  FURTHER  INFORMATION  CONTACT: 
Harry  L.  Rietze,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802, 
Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Because  of  uncertainties  about 
specifications  of  U.S.  capacity, 
particularly  the  extent  to  which  U.S. 
ve*ssels  delivering  to  foreign  processors 
at  sea  (joint  ventures)  would  harvest 
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groundfish.  the  FMP  established  a 
reserve  of  fish  which  could  be  released 
and  added  to  the  total  allowable  level  of 
foreign  fishing  (TALFF)  if  U.S.  vessels 
did  not  harvest  at  anticipated  levels. 

On  August  23, 1978,  the  Council 
adopted  an  amendment  to  the  FMP  for 
groundfish  which  increased  the  reserve 
of  pollock  to  133,800  metric  tons  and 
increased  reserves  of  species  taken 
incidental  to  pollock,  l^e  purpose  of 
these  reserves  was  to  assure  Uiat  an 
adequate  supply  of  fish  was  available  to 
U.S.  vessels  wishing  to  sell  U.S.-caught 
fish  to  foreign  processing  vessels  at  sea. 
The  amendment  was  approved  by  the 
Assistant  Administrator  for  Fisheries  on 
September  22, 1978  (43  FR  46349}. 
Final  regulations  published  on 
December  1. 1978  (43  FR  56238). 
established  criteria  and  timing  of  any 
reserve  release.  The  final  regulations 
also  established  a  procedure  for  pubHc 
comment  on  the  extent  to  which  vessels 
of  the  United  States  would  harvest 
reserve  amounts  during  the  remainder  of 
the  fishing  year. 

These  regulations  provide  that  up  to 
25  percent  of  the  initial  reserve  amounts 
will  be  released  and  added  to  TALFF  as 
soon  as  practicable  after  January  2, 
March  2.  May  2.  and  July  2  if  it  is 
determined  that  U.S.  fishermen  will  not 
catch  these  amounts  during  the 
remainder  of  the  fishing  year. 

In  January,  25  percent  of  the  reserves 
of  each  species  except  sablefish  was 
released.  In  March.  25  percent  of  the 
reserves  of  sablefish.  but  no  other 
species,  was  released.  In  May.  25 
percent  of  the  reserves  of  each  species 
except  sablefish  was  released. 
Accordingly,  50  percent  of  the  initial 
reserves  of  all  species  except  sablefish 
are  eligible  for  the  July  release:  of  the 


sablefish  reserves,  75  percent  in  all 
fishing  area  except  Southeast  and  100 
percent  hi  Southeast  are  eligible  for 
release. 

The  Jidy  release  will  be  made  in  two 
stages,  the  first  with  the  effective  date  of 
this  public  notice  and  the  second  on 
August  15, 1979,  or  as  soon  as 
practicable  thereafter.  The  first  stage 
will  mvolve  the  release  of  some  or  all 
reserves  in  certain  fishing  areas.  The 
second  stage  will  involve  the  release  of 
any  amounts  the  Regional  Director 
determines  will  not  be  harvested  by  U.S. 


fishermen  through  the  end  of  the  fishhig 
year. 

//.  Determination  of  Amount  of  Reserve 
Release 

In  accordance  with  the  requirements 
of  50  CFR  672.20(c)  and  50  CFR 
611.92(b)(l)(ii).  the  Regional  Director  has 
determined  that: 

1.  Under  the  first  stage  of  the  July 
release,  the  following  amounts  (metric 
tons)  of  reserves  of  each  species  in  each 
fishing  area  in  the  Gulf  of  Alaska  will  be 
retained  for  U.S.  fishermen: 


Shumagin 


Chirikof 


Kodiak 


Prtkx* 

Pacific  cod 

FlourKier 

PacMic  ocaan  perch . 

Bockfiah 

Sablefish 

Alka  mackerel 

SqukJ. _ 

Ottier  ipeciea 


Vakutat 


Southeast 


SO 

7,000 

10.000 

1,000 

1.364 

674 

600 

ISO 

50 

SO 

SO 

100 

450 

450 

800 

625 

25 

25 

75 

200 

IBS 

230 

875 

110 

700 

SO 

900 

400 

to 

5 

10 

10 

10 

100 

100 

100 

30 

In  making  this  determination,  the  Regional  Director  considered  to  what  extent 
U.S.  vessels  would  harvest  the  remaining  reserves.  The  Regional  Director  has 
Zi^hLTI'-^-  ^««««'«.*^°"'d  »«ke  only  those  amounts  s'hown  in  the  above 
table.  Hence,  it  is  appropriate  that  the  balances  be  tra'nsferred  to  the  TALFF 

2  The  remaining  amounts  (metric  tons)  of  reserves  of  all  species  in  the  Gulf  of 
Alaska  wiU  be  released  and  added  to  the  TALFF  as  follows: 


Shumagki 


Chrikof 


Kodiak 


Yakutat 


Southeast 


Polkx* „.... 

Pacific  cod _... 

Ftounder 

Pacific  ocean  perch . 

Rockfish 

Sat)lefish 

Atka  mackerel 

Sqwd 

Other  species 


22.550 

0 

1.450 

0 

25 

340 

450 

95 

550 


14,550 

0 

350 

0 

25 

220 

100 

90 

400 


6.200 

1.610 

1.700 

0 

75 

0 

1,350 

90 

650 


3,950 
484 
800 
625 
600 
790 
90 
90 
270 


1,600 
214 
300 

1.000 

700 

• 

0 

100 

150 


During  the  public  comment  period,  no 
testimony  was  received  that 
substantiated  future  expansion  of  the 
U.S.  fishing  fleet  or  U.S.  processing 


intent  beyond  that  stated  in  the  FMP. 
Therefore,  except  for  sablefish,  current 
domestic  annual  harvests  (DAH)  are 
sufficient  to  provide  for  U.S.  catches 
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that  appear  likely  to  be  delivered  to  U.S. 
processors  and  need  not  be 
supplemented. 

The  Regional  Director  has  reviewed 
U.S.  harvesting  capacity  and  U.S. 
processing  capacity  and  intent  and  has 
determined  that  substantial  sablefish 
reserves  will  be  utilized  by  U.S. 
industry.  Projections  made  by  the  U.S. 
processing  industry  indicate  the 
sablefish  DAH  may  be  exceeded. 
Accordingly,  sufficient  sablefish 
reserves  will  be  retained  to  support  both 
joint  ventures  and  U.S.  processors. 

The  other  reserves  remaining  after 
this  release  are  sufficient  to  provide  for 
joint  ventures.  Four  permits  have  been 
issued  to  foreign  processing  vessels  for 
joint  ventures;  as  many  as  12  U.S. 
fishing  vessels  reportedly  plan  to 
commence  delivering  fish  to  foreign 
processing  vessels  in  the  near  future. 

III.  Response  to  Public  Comments 

Ten  comments  were  received  during 
the  comment  period,  two  of  which 
favored  releasing  certain  reserves  and 
eight  of  which  favored  retaining  certain 
reserves.  They  are  summarized  and 
responded  to  below: 

Comment:  All  of  the  available 
reserves  of  sablefish,  Pacific  cod,  other 
rockfish,  and  "other  species"  should  be 
released  to  TALFF  to  support  foreign 
longline  fishing  operations  for  sablefish 
and  Pacific  cod. 

Response:  No  sablefish  reserves  will 
be  released  to  TALFF  in  Kodiak  or 
Southeast  as  they  are  intended  to  be 
utilized  by  U.S.  fishermen  fishing  for 
joint  ventures  and/or  U.S.  processors. 
No  Pacific  ocean  perch  will  be  released 
in  the  Shumagin,  Chirikof,  or  Kodiak 
areas;  no  Pacific  cod  will  be  released  in 
the  Shumagin  or  Chirikof  areas.  These 
species  are  intended  for  joint  ventures. 
Amounts  of  other  fish  being  released  are 
those  the  Regional  Director  has 
determined  will  not  be  needed  by  U.S. 
fishermen. 

Comment:  The  entire  amount 
remaining  in  the  reserves  should  be 
released  to  TALFF. 


Response:  For  reasons  stated  in  the 
above  response,  only  certain  amounts  of 
reserves  will  be  released  to  TALFF. 

Comment:  Joint  ventures  will  harvest 
all  the  Pacific  ocean  perch  and  Pacific 
cod  in  the  Shumagin  and  Chirikof  areas 
and  some  of  both  species  in  the  Kodiak 
area.  Joint  ventures  will  take  substantial 
amounts  of  pollock  and  incidental 
species  throughout  the  Gulf  of  Alaska. 
To  support  joint  ventures,  therefore, 
reserves  ofPacific  ocean  perch  and 
Pacific  cod  in  the  Shumagin  and  Chirikof 
areas,  certain  amounts  of  pollock 
throughout  the  Gulf  of  Alaska,  and 
sufficient  amount  of  incidental  species 
should  be  retained  for  joint  ventures. 

Response:  As  shown  in  the  above 
table,  amounts  of  Pacific  ocean  perch, 
Pacific  cod,  pollock,  and  sufficient 
incidental  species  are  being  retained  to 
support  joint  ventures.  During  the 
second  stage  of  this  reserve  release,  any 
of  these  amounts  the  Regional  Director 
determines  will  not  be  taken  by  the  end 
of  the  fishing  year  will  be  released  to 
TALFF. 

IV.  Other  Matters 

An  environmental  impact  statement 
was  prepared  for  the  FMP  for  the 
Groundfish  of  the  Gulf  of  Alaska  and  is 
on  file  with  the  Environmental 
Protection  Agency  (EPA).  A  negative 
assessment  of  environmental  impact 
prepared  for  the  reserve  release 
provisions  of  the  groundfish  FMP  is  also 
on  file  with  the  EPA. 


The  Regional  Director  has  determined 
that  these  regulations  should  be 
effective  immediately  for  the  following 
reasons: 

A.  The  regulations  implementing  the 
FMP  provide  adequate  advance  notice 
and  invite  public  comment  on  this 
action; 

B.  No  regulatory  restrictions  are 
imposed  on  any  person  as  a  result  of 
this  action; 

C.  This  action  relates  to  the  extension 
of  a  benefit;  and 

D.  Immediate  implementation  is 
required  to  achieve  full  utilization  of  the 
fishery  resources  concerned.  This  action 
is  not  significant  in  relation  to  criteria 
prescribed  by  EO  12044,  and  a 
regulatory  analysis  is  not  required. 

Signed  at  Washington.  D.C.  this  24th  day  of 
July  1979. 

Winfred  H.  Meibohm, 

Executive  Director. 

National  Marine  Fisheries  Service. 
(16  U.S.C.  1801,  et  seq.) 

PART  611— FOREIGN  FISHING 

(1)  50  CFR  611.20  is  amended  by 
revising  Table  I  of  paragraph  (c)  as 
follows:  Change  all  entries  under  Gulf  of 
Alaska  Groundfish  to  read: 

§  61 1.20    Total  allowable  level  of  foreign 
fishing. 

4  *  *  «  * 

(c)  *    *    * 


TABLE! 

I  As  amended  by  Juty  1979  reserve  release  I 


Fishery 


Species 


Species  code 


TALFF 
(rrietrK  tons( 


Gulf  of  Alaska  groundfish Cod.  Pacific 

Do ~ Flounders,  including  yellowfm  sole.. 

Do Mackerel.  Atka 

Do Perch.  Pacific  Ocean  (POP) 

Do - Pollock _ 

Do - Rockfishes,  ottier  than  POP 

Do Sablefish 

Do - Squid 

Do Other  species 


702 

"16,612 

129 

••26.050 

207 

• '  24.040 

780 

"21.575 

701 

"136^50 

849 

• '  5.275 

703 

"7.100 

509 

"  1 .965 

4»9 

"15.370 

UMI 
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(2)  50  CFR  611.92  is  amended  by  revising  Table  I— Gulf  of  Alaska  Groundfish 
Fishery  for  1978/1979  of  paragraph  (bj  as  follows: 

§  61 1.92    G(4f  of  Alaska  trawl  fishery. 


fb)  •  *   • 

(i)  *   *   * 

TABU  l-Go/lofA/asA^  GrounMsh  Fishery:  TALFF  and  Reserve;  '  by  Species  d>.d  Fmhing  Aree  for  1978/ 

1979.  in  metric  tons 
I  As  amended  by  July  1979  resetve  retecnej 


Specres 


Fishmg  areas  ' 
Shumagrn      Chinkof        Kodiak        Yakulal      Southeast 


Total 


Po*x* 

Pacific  Cod " . 
Flounders 


— - ...- TALFF  

Reserve  ... 

TALFF 

Reserve 

■ •- TALFF 

_  Reserve 

Paotc  Ocean  percti  (POP)  TALFF. 

_.  Reserve 

Other  rockfis^es  ' _ TALFF 

-  Reserve 

Sabie'ish       TALFF 

Reserve.... 
Atka  Mackerel TALFF 

_      _,                                                                   Reserve .._ 
^""^  TALFF 

_.^     „  Reserve 

Other  Species  ' TALFF 

Reserve 


52.150 

42,800 

27,400 

10,400 

3.800 

136.550 

50 

7.000 

10.000 

1,000 

0 

16  050 

3.936 

1,726 

laofo 

2.250 

600 

16.612 

1,364 

574 

600 

150 

0 

2.688 

8.150 

2,050 

9,350 

4.800 

1,600 

26.050 

50 

50 

50 

100 

0 

250 

2,150 

2.150 

4,200 

6375 

6,200 

21.575 

450 

450 

800 

625 

0 

2.325 

175 

175 

325 

2.300 

2,300 

5.275 

25 

£5 

75 

JOO 

0 

325 

1,815 

1.170 

1,625 

2,490 

0 

7.100 

185 

230 

675 

1-tO 

700 

1  900 

4,350 

3,300 

15.400 

990 

0 

24  040 

50 
395 

300 
390 

400 
390 

to 

390 

0 
400 

760 
1.965 

5 

10 

10 

10 

0 

4,200 

3.400 

4.700 

1,970 

1,100 

15370 

100 

100 

100 

30 

0 

330 

■^?.  fSL^^"^  ^f^''  """^  ^'^2  metnc  tons  may  be  caugl^t  west  of  15r  W  lorwtude 
The  category    other  rocktshes "  -idudes  all  rockfishes  other  than  PacrfK:  ocean  perch.^^ 

PART  672-GROUNDFlSH  OF  THE  GULF  OF  ALASKA 

(3)  50  CFR  672.20  is  amended  by  revising  Table  I— Optimum  Yield  and  Re- 
serves of  paragraph  (a)  as  follows: 

§  672.20    General  limitations. 

(a)  •   •   * 

Table  I.— Optimum  V/e/c/ and  Reserves,  in  Metric  Tons 
I  As  amended  tjy  July  1979  reserve  release  | 


Species 


Fishing  areas 
Shumagin      Chinkof        Kodiak         Vakutat      Southeasi 


PolkKk  _      _ 

Pacific  Coo       „ 

Fkxirxle'  , 

Pacific  Occj-n  fe.ch  (POP)...„ 

Other  RocH'sh  ____ 

Sablefsh 

Atka  Mackerel 

Squid    

Other  Species* 


.  OV 

Reserve 
.-OY 

Reserve.. 

.,  OY 

Reserve  . 

,-OY 

Reserve 
,.  OY 

Reserve 
.  OY 

Reserve 
.  OY 

Reserve  . 
.  OY 

Reserve., 
,  OY 

Reserve  , 


57.000 

50 

9.600 

1.364 

10.400 

50 

2.700 

450 

300 

25 

2.100 

185 

4.400 

50 

400 

5 

4.400 

100 


54.400 

7.000 

4.100 

574 

2.700 

50 

a  700 

450 

200 

25 

1.400 

230 

3.600 

300 

400 

10 

3.600 

100 


40.800 

10.000 

15.300 

600 

12.000 

50 

5.200 

800 

600 

75 

2.400 

675 

15.800 

400 

400 

10 

5.000 

100 


12.500 

1.000 

4.300 

150 

6.400 

100 

7.900 

625 

3.400 

200 

3.400 

110 

1.000 

10 

400 

10 

2.100 

30 


4.100 

0 

1.500 

0 

2.000 

0 

6.500 

0 

3.100 

0 

3,700 

700 

0 

0 

400 

0 

1.100 

0 


Total 


168,800 

18  050 

34,800 

2,688 

33  500 

250 

25.000 

2,325 

7.600 

325 

13.000 

1,900 

24,800 

760 

2.000 

35 

16.200 

330 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give   interested   [jersons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

15  CFR  Part  432] 

Federal  Employees;  Reduction  in 
Grade  and  Removal  Based  on 
Unacceptable  Performance;  Request 
for  Comments  on  Regulation  Review 
AGENCY:  Merit  Systems  Protection 
Board. 

action:  Request  for  Comments  on 
Ropiilation  Review. 


Federal  Register 

Vol.  44,  No.  148 
Tuesday.  July  31.  1979 


violation  of  5  U.S.C.  §  2302(b](ll).  This 
section  prohibits  a  Federal  employee 
from  taking  or  failing  to  take  any 
personnel  action: 

*  *  *  if  the  taking  of  or  failure  to  take  such 
action  violates  any  law,  rule  or  regulation 
implementing,  or  directly  concerning,  the 
merit  system  principles  contained  in  section 
2301  of  this  title. 

The  Board  granted  this  petition  on 
|uly  25. 

Oral  arguments  on  the  matter  are 
scheduled  to  take  place  before  the 
Board  on  September  20,  1979  at  2:30  p.m. 
in  Room  404,  717  Madison  Place,  NW.. 
Washington,  D.C.  The  hearings  will  be 
open  io  the  public. 

By  order  of  the  Board. 
Ruth  T.  Prokop, 

Chain\  Oman. 

ITK  l)oi     -M   2,I.M11I  Kilrc!  "-.'KV  "H,  B4.''i  .im| 
BILLING  CODE  6325-20-*! 


summary:  The  American  Federation  of 
Government  Employees,  representing 
Thomas  W.  Wells  and  others,  have 
petitioned  the  Merit  Systems  Protection 
Board  to  undertake  a  review  of  certain 
regulations  published  by  the  Office  of 
I'frsunnel  Management  (to  be  codilied 
at  f)  CFR  §  432.206)  to  determine 
whether  as  adopted,  or  as  implemented 
by  the  Social  Security  Administration  of 
the  Department  of  Health,  Education, 
and  Welfare,  they  had  required  or 
would  require  the  commission  of  a 
prohibited  personnel  practice. 
date:  The  Board  invites  public 
conuiu-nts  on  any  aspect  of  this 
proceeding.  To  be  considered,  comments 
must  be  received  in  the  Office  of  the 
Secretary  at  the  address  below  on  or 
before  August  24.  1979.  Oral  arguments: 
September  20, 1979:  2:30  p.m. 
ADDRESS:  The  petition  and  other  papers 
relating  to  this  action  are  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  (Federal  holidays  excepted)  at 
th^  Merit  Systems  Protection  Board, 
Office  of  the  Secretary,  1717  H  Street. 
N'W.,  Room  220,  Washington,  D.C.  20419. 
\  iearing  location:  717  Madison  Place. 
NW..  Room  404,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACr. 
Donald  Cox,  Deputy  General  Counsel  on 
202-653-7165. 

SUPPLEMENTARY  INFORMATION:  The 
petitioners  in  this  matter  specifically 
asserted  that  this  regulation  on  its  face, 
or  as  implemented,  would  cause  a 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
1 7  CFR  Part  2261 

Child  Care  Food  Program 

AGENCY:  Food  and  Nutrition  Service. 

LlSUA. 

ACTION:  E.xtension  of  Comment  Period. 


SUMMARY:  This  notice  extends  the 
period  for  comments  on  the  proposed 
Child  Care  Food  Program  regulations, 
published  July  3,  1979  (44  FR  39076). 
Because  of  the  complexity  of  the 
proposed  regulations  and  the  amount  of 
time  required  to  hold  meetings  with  the 
interested  public  in  each  of  the  agency's 
seven  regions,  Robert  M.  Greenstein, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  decided  to  extend  the 
comment  period  to  60  days.  The 
proposed  rule  indicated  that  the 
comment  period  would  be  limited  to  45 
days,  ending  on  August  17.  The 
comment  period  is  hereby  extended  to 
September  1,  1979,  by  which  date 
comments  must  be  received  to  be 
assured  of  consideration  in  final 
rulemaking. 

DATE:  The  comment  period  is  extended 
to  September  1,  1979. 
ADDRESS:  Send  written  comments  to 
Jordan  Benderly,  Director,  Child  Care 
and  Summer  Programs  Division.  Food 


and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jordan  Benderly  (202)  447-6509. 

Dated:  July  27,  1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  arid  Consumer 
Services. 

|KR  Doc  79-23-~0  Filed  7-30-79:  845  ami 
BILLING  CODE  3410-30-M 


Federal  Crop  Insurance  Corporation 

17  CFR  Parts  401,  4261 

Proposed  Combined  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  The  proposed  rule  prescribes 
procedures  for  insuring  certain 
combined  crops  effective  with  the  1980 
crop  year.  This  rule  combines  provisions 
from  previous  regulations  for  insuring 
combined  crops  in  a  shorter,  clearer, 
and  more  simplified  document  which 
will  make  the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  insurance 
Act,  as  amended. 

date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  October  1, 1979,  to  be  assured  of 
consideration. 

address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.),  it  is  proposed  that 
there  be  established  a  new  Part  426  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  426,  Combined  Crop  Insurance, 

This  part  prescribes  procedures  for 
insuring  combined  crops  effective  with 
the  1980  crop  year. 
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All  previous  regulations  applicable  to 
insuring  combined  crops  as  found  in  7 
CFR  401.101-101.111.  and  401.144,  will 
not  be  applicable  to  1980  and 
succeeding  combined  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  Corporation  (FCIC)  combined 
crop  insurance  policies  issued  for  the 
crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
combined  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  efTective  administratively. 

The  Federal  Crop  Insurance 
Corporation  has  determined  that  there 
will  be  no  new  applications  accepted  for 
combinf  d  crop  insurance  under  the 
provisions  of  the  proposed  7  CFR  Part 
426.  starting  with  the  1980  crop  year. 
The  program  will  be  continued  for  those 
producers  with  continuous  combined 
crop  insurance  policies. 

The  combined  crop  insurance 
program.,  begun  in  the  1969  crop  year, 
was,  at  one  time,  offered  in  a  majority  of 
counties  throughout  the  country  as  a 
means  of  insuring  a  variety  of  crops  at  a 
reduced  premium  rate.  Over  the  years, 
participation  in  the  program  has 
dwindled  to  seven  counties  in  North 
Ddkota.  Several  of  these  counties 
presently  have  low  piirticipation  in  the 
c-.mbined  crop  program,  with  the 
majority  ol  producers  preferring 
Individ jal  crop  coveiagc. 

The  deteniiinatjon  (o  di.scontmue 
aw.epting  now  apphcatiuns  for 
combined  crop  insurance,  while 
affecting  ur.ly  new  policyholders,  will 
afford  thost  new  policyholders  a  greater 
flexibility  in  insurun:;e  co\er.igH  bv 
allowing  them  !o  select  varying  levels  of 
coverage  en  individual  crops  lo  reduce 
premium  costs  The  same  benefits  will 
accure  to  the  current  combined  crop 
policyholder  who  determines  that 
individual  crop  coverage  would  be  more 
beneficial,  and  .-iny  insuring  experience 
the  prodi;ceT  run^pd  under  the  co.mhined 
crop  insurance  progr.im  will  be 
transferred  ;o  an  individual  crop 
program  if  the  producer  decides  not  to 
ronlmue  w,'h  the  combined  cinp 
proEram. 

It  should  be  reemphasizcd  that  the 
Federal  Crop  Insu-ance  Corporation 
intends  to  maintain  the  combined  c-op 
insuiance  pr;  gram  under  the  provisions 
of  the  proposed  7  CFR  Part  420  for  those 
producers  who  wish  (o  continue  to 
insure  their  crops  under  their  continuous 
combined  crop  insurance  contract. 

The  proposed  7  CFR  Part  428  provides 
(I)  for  a  Piem.ium  Adjustment  Table 
which  replaces  the  current  premium 
discount  provisions  and  includes  a 
maximum  50  percent  reduction  for  good 


insurance  experience,  as  well  as 
premium  increases  for  unfavorable 
experience,  on  an  individual  contract 
basis.  (2)  that  production  guarantees 
will  now  be  shown  on  a  harvested  basis 
with  a  reduction  for  any  unharvested 
acreage.  (3)  that  any  premium  not  paid 
by  the  termination  date  will  be 
increased  by  a  9  percent  service  fee  with 
a  9  percent  simple  interest  charge 
applying  to  any  unpaid  balances  at  the 
end  of  each  subsequent  12-month  period 
thereafter,  (4)  that  the  time  period  for 
submitting  a  notice  of  loss  be  extended 
from  15  days  to  30  days.  (5)  that  the  60- 
day  time  period  for  filing  a  claim  be 
eliminated,  (6)  that  three  coverage  level 
options  be  offered  in  each  county,  [7) 
that  the  Acturarial  Table  shall  provide 
the  level  which  will  be  applicable  to  a 
contract  unless  a  different  level  is 
selected  by  the  insured  and  the 
conversion  level  will  be  the  one  closest 
to  the  present  percent  level  offered  in 
each  county,  and  (8)  for  an  increase  in 
the  limitation  from  $5,000  to  $20,000  in 
those  cases  involving  good  faith  reliance 
on  misrepresentation,  as  found  in  7  CFR 
Part  420.5  of  these  proposed  regulations, 
wherein  the  Manager  of  the  Corporation 
is  authorized  to  take  action  to  grant 
relief. 

The  proposed  Combined  Crop 
Insurance  regulations  provide  a 
December  31  car.ce'lation  date  for  all 
rombin^d  corp  insurance  counties. 
Ihese  regulations,  and  any  amendments 
thereto,  mu-^t  be  pl»L«d  on  file  in  the 
Corporations  offirc  fu;  the  county  in 
which  the  i.ofurancc  is  available  not 
later  than  15  days  prior  to  the 
cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  ihem 
l;efore  the  can.ceflation  da'e  of 
December  31. 19"9,  before  they  become 
effective  for  the  1980  crop  year. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  av.nlable 
for  public  inspection  in  the  office  of  the 
Miinager  durinj:  regular  business  hours, 
8:15  a.m.  to  4  45  pm.,  Mond.tv  through 
Friday. 

Proposed  Ruie 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Fed.  r  il  Crop  Insurance 
Act,  as  amended  (7  I'  S  C  1501  cl  s>-q.), 
the  Federal  Crop  Insurance  Corporation 
prr.poscs  to  delete  and  reserve  7  CFR 
401.144.  but  these  provisions  shall 
remain  in  effect  for  FCiC  combined  crop 
insurance  policies  issued  for  crop  years 
prior  to  1980.  The  Corporation  also 
proposes  to  issue  a  new  Part  426  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulabons  effective  with  the 
1980  and  subeequent  combined  crops, 
which  shall  remain  in  effect  until 


amended  or  suj^erseded,  to  read  as 

follows: 

PART  426— COMBrNED  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Se.;. 

^&A    Availability  of  Combined  Crop 
Insurance. 

426.2    Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

426.3.     Public  notice  of  indemnities  paid 

426.4  Creditors 

426.5  Good  faith  reliance  on 
misrepresentation. 

426.6  The  contract. 

426.7  The  application  and  policy. 

Authority:  Sees.  506.  516,  52  Stat.  73.  as 
amended.  77,  as  amended  (7  U.S.C.  1506. 
1.516). 

Subpart— Regulation  for  ttie  1980  and 
Succeeding  Crop  Years 

§  426. 1    Availability  of  Combined  Crop 
Insurance. 

Insurance  shall  be  continued  under 
the  provisions  of  this  subpart  on 
combined  crops  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  chaplei 
the  names  of  the  counties  in  which 
combined  crop  insurance  will  be 
offered. 

§  426.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtiicti  indemnities  stiall  be  computed. 

The  .Manager  shall  estabhsh  premium 
rates,  production  guarantees,  coverage 
levels,  and  prices  at  which  indemnities 
shall  be  computed  for  combined  crop 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

§  426.3    Public  notice  of  indemnities  paid 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  426.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien. 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  bolder  of  the  interest 
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to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  426.5    Good  faith  relianc*  on 
misrepresantatlon. 

Notwithstanding  any  other  provision 
of  the  combined  crop  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  coatract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  (3)  that  to 
require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indenmity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  426.6    The  contract 

(a)  The  contract  shall  cover  the 
insurable  crops  as  provided  in  the 
applicable  crop  policies.  The  contract 
shall  consist  of  the  combined  crop 
policy,  the  applicable  crop  poHcies  and 
appendixes,  and  the  provisions  of  the 
county  actuarial  table  which  specify  the 
crops  that  are  applicable  to  the 
combined  crop  policy.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  426.7  The  policy. 

(a)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  efTect  as  a  continuation  of  a 
combined  crop  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 
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(b)  The  provisions  of  the  Combined 
Crop  Insurance  Policy  for  the  1980  and 
succeeding  crop  years  are  as  follows. 

Combined  Crop  Insurance  Policy 

Terms  and  Conditions 

1.  As  to  each  insured  crop,  the  provisions 
for  that  crop  conUined  in  the  individual 
policy  and  appendix  for  such  crop  on  file  in 
the  office  for  the  county  shall  apply  except  as 
provided  otherwise  herein.  In  addition,  for 
the  purpose  of  combined  crop  insurance, 
those  parts  of  the  individual  policies  which 
refer  lo  individual  crops  shall  be  considered 
to  mean  all  crops  insured  under  this  policy. 

2.  (a)  In  addition  to  section  2  of  the 
applicable  individual  crop  policies,  the 
following  shall  apply:  "The  crops  insured  are 
all  of  the  crops  for  which  production 
guarantees  and  premium  rates  are  shown  on 
the  county  actuarial  table  for  combined  crop 
insurance,  and  which  are  grown  on  insured 
acreage." 

(b)  insurance  shall  not  be  considered  to 
have  attached  to  any  acreage  of  r>'e  for  any 
crop  year  when  the  contract  is  canceled  or 
terminated  for  indebtedness  for  that  crop 
year. 

3.  In  lieu  of  subsection  8(b)  of  the  Terms 
and  Conditions  of  the  applicable  individual 
crop  policies,  the  following  shall  apply: 
"Indemnities  shall  be  determined  separately 
for  each  unit.  The  amount  of  indemnity  with 
respect  to  any  unit  shall  be  determined  in  the 
following  manner:  (a)  for  each  insured  crop 
on  the  unit,  multiply  the  insured  acreage  by 
the  product  of  the  applicable  commodity 
production  guarantee  per  acre,  times  the 
insured  interest  times  the  applicable  price 
fur  computing  indemnities,  (b)  for  each 
insured  crop  on  the  unit  multiply  the  product 
of  the  total  production  to  be  counted  times 
the  insured  interest  by  the  applicable  price 
for  computing  indemnities,  (c)  add  the  dollar 
amounts  obtained  for  each  of  the  respective 
insured  crops  in  (a)  above,  and  (d)  add  the 
dollar  amounts  obtained  for  each  of  the 
re.spective  insured  crops  in  (b)  above,  and 
subtract  this  sum  from  the  sum  obtained  in 

(c)  alxive."  Provided.  That  if  the  premium 
computed  on  the  insured  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the  insured 
acreage  and  share  and  then  reduced 
proportionately. 

4.  In  lieu  of  section  5  of  the  Terms  and 
Conditions  of  the  appliable  individual  crop 
policies,  the  following  shall  apply: 

(a)  The  annual  premium  is  earned  and 
payable  at  the  time  of  seeding  or  planting  and 
-the  amount  thereof  shall  be  determined  for 
each  unit  by  multiplying  the  applicable 
diversification  factor(8)  times  the  applicable 
premium  factor(s),  times  the  premium 
adjustment  percentage  in  subsction  (c)  of  this 
section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERlPKjrP 


Lou  Ratio  J,/ Through 
Prcvioui  Crop  Year 


Nutnbtn  of  YMfi  Continuoui  Expcritr»«  Through  Prtvioui  Yoar 

EH 


^-.20 


J1-.40 


.41 -.60 


J1-.80 


Ptroentjge  Adjurtment  Ftctor  For  Currtnt  Crop  Ywr 

Is 


11 


12 


13 


14 


100 


100 


100 


100 


.81  -1.09 


100 


95 


100 


100 


100 


100 


95 


95 


95 


95 


100 


90 


95 


95 


95 


100 


90 


90 


95 


95 


100 


95 


90 


95 


95 


100 


80 


90 


95 


95 


100 


75 


65 

Jo 


95 


70 


80 
90 


100 


90 


100 


70 


80 
90 


90 


100 


76 


85 


90 


100 


65 


76 


85 


90 


100 


60 


70 


80 


85 


100 


60 


70 


80 


85 


100 


65 


65 


76 


85 


100 


50 


60 


70 


80 


100 


%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 


Lou  Ratio  1/ Through 
Prt«MouiCfop  Yfcar 


Number  of  Lou  Years  Through  Previoui  Year 


IE 


ioui  Year    2/ 
7  I  8      9  I  10 


11 


Percentage  Adjuttment  Fector  For  Current  Crop  Year 

116 


12 


13 


14 


15 


1/  Loss  Ratio  Beans  the  ratio  of  Indemnity (les)  p.ld  to  prealuaCs)  earned. 


-    ^Vyl   '^V  """'  "  "°P  y""  *'ill  »>e  «"d  to  determine  the  number  of 
cf  indl^nJf  f  'IV'   ^"'  **  <l«ennlned  to  be  .  ''Loss  Tear"  when  the  «,ount 
of  Indemnity  for  the  year  exceeds  the  premium  for  the  year). 
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(dl  Any  premium  adiuetment  percentage  in 
subsection  (c)  of  this  section  shall  be 
transferred  to  the  same  insured  who  changes 
to  individual  crop  contracts. 

5.  In  lieu  of  subsection  12(c)  of  the  Terms 
and  Conditions  of  the  applicable  individual 
crop  policies. -the  following  shall  apply: 
Following  are  the  cancellation  and 
termination  dates: 


Approved  by  the  Board  of  Directors  on  July 
24,  1979. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 

Corporation. 

(>-R  Due  79-233»  Plted  7-30-7»  aM  am\ 

BILLING  CODE  3410-06-11 


Coun»e« 


Cancellalion 
date 


Termination 

date  for 
indebtedness 


Al  oounSes.. 


Dec.  31  . 


March  31. 


6.  Section  4  of  the  applicable  crop 
appendixes  will  not  be  applicable  to 
cotnbined  crop  insurance. 

7.  For  the  purpose  of  combined  crop 
insurance  the  term: 

(a)  "Aclurial  table,"  in  lieu  of  section  1(a) 
of  the  Appendix  to  the  applicable  individual 
crop  policies,  means  the  forms  and  related 
material  for  the  crop  year  approved  by  the 
Corporation  which  are  on  file  for  public 
inspection  in  the  office  for  the  county,  and 
show  the  production  guarantees,  coverage 
levels,  premium  factors,  dollar  coverage  per 
acre,  applicable  prices  for  computing 
indemnities,  the  applicable  diversification 
factor  table,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
combined  crop  insurance  in  the  county. 

(b)  "Diversification  factor"  means  a  factor 
applied  to  reduce  the  premium  when  there  is 
a  diversity  of  crops  seeded.  The  factor  is 
provided  on  the  county  acturarial  table. 

(cl  "Insurance  unit,"  notwithstanding  that 
portion  of  the  first  sentence  preceding  item 
(1)  of  section  (k)  of  the  Appendix  to  the 
applicable  individual  crop  policies,  means  all 
insurable  acreage  of  all  insured  crops  in  the 
county  al  the  lime  of  seeding.  Otherwise  the 
provisions  of  section  (k)  of  the  Appendix  to 
the  applicable  individual  crop  policies  apply 
to  combined  crop  insurance. 

(d)  "Premium  factor"  means  the  factor 
provided  on  the  county  acturarial  table  for 
use  in  determining  the  premium. 

Tliis  proposal  has  been  reviewed 
under  the  USDA  criteria  estabhshed  to 
implement  Executive  Order  NO.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole.  Secretary.  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C..  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  "approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942.  and  OMB 
Circular  NO.  A-4a 


[7  CFR  Parts  401,  428] 

Proposed  Sunflower  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

action:  Proposed  rule.  


summary:  This  proposed  rule  prescribes 
procedures  for  insuring  sunflower  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  sunflowers  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  October  1. 1979.  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250, 
202^147-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
U.S.C.  1501  etseq.],  it  is  proposed  that 
there  be  established  a  new  Part  428  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  428.  Sunflower  Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  sunflower  crops  effective  with 
the  1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  sunflower  crops  as  found  in  7 
CFR  401.101-401.111,  and  401.152,  will 
not  be  applicable  to  1980  and 
succeeding  sunflower  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  Corporation  (FCIC)  sunflower 
insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
sunflower  crops  into  one  shortened. 


simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  428 
provides  (1)  for  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
reduction  for  good  insurance  experience, 
as  well  as  premium  increases  for 
unfavorable  experience,  on  an 
individual  contract  basis,  (2)  for  a 
minimum  appraisal  of  50  percent  of  the 
applicable  guarantee  for  acreage 
released  and  planted  to  another 
insurable  crop,'  (3)  that  any  premium  not 
paid  by  the  termination  date  will  be 
increased  by  a  9  percent  service  fee  with 
a  9  percent  simple  interest  charge 
applying  to  any  unpaid  balances  at  the 
end  of  each  subsequent  12-month  period 
thereafter.  (4)  that  the  time  period  for 
submitting  a  notice  of  loss  be  extended 
from  15  days  to  30  days,  [5]  that  the  60- 
day  time  period  for  filing  a  claim  be 
eliminated.  (6)  that  three  coverage  level 
options  be  offered  in  each  county.  (7) 
that  the  Actuarial  Table  shall  provide 
the  level  which  will  be  applicable  to  a 
contract  unless  a  different  level  is 
selected  by  the  insured  and  the 
conversion  level  will  be  the  one  closest 
to  the  present  percent  level  offered  in 
each  county,  (8)  for  an  increase  in  the 
limitation  from  $5,000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation,  as  found  in  7  CFR 
Part  428.5  of  these  proposed  regulations, 
wherein  the  Manager  of  the  Corporation 
is  authorized  to  take  action  to  grant 
relief,  (9)  that  the  three  year  rotation 
requirement  for  insurability  for  acreage 
planted  to  sunflowers  be  reduced  to  two 
years,  and  (10)  that  the  production 
guarantee  will  now  be  shown  on  a 
'harvested  basis  with  a  reduction  of  the 
lesser  of  100  pounds  or  20  percent  of  the 
guarantee  for  any  unharvested  acreage. 

The  proposed  Sunflower  Crop 
Insurance  regulations  provide  a 
December  31  cancellation  date  for  all 
sunflower  producing  counties.  These 
regulations,  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation's  office  for  the  county  in 
which  the  insurance  is  available  not 
later  than  15  days  prior  to  the 
cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
December  31, 1979,  before  they  become 
effective  for  the  1980  crop  year. 
All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hoHfS. 
8:15  a.m.  to  4:45  p.m..  Monday  throu^ 
Friday. 
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Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Frederal  Crop 
Insurance  Act.  as  amended  [7  U.S.C. 
1501  et  seq.),  the  Federal  Crop  Insurance 
,,  Corporation  proposes  to  delete  and 
reserve  7  CFR  401.152.  but  these 
provisions  shall  remain  in  effect  for 
FCIC  sunflower  insurance  policies 
issued  for  crop  years  prior  to  1980.  The 
Corporation  also  proposes  to  issue  a 
new  Part  428  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations 
effective  with  the  1980  and  subsequent 
crops  of  sunflowers,  which  shall  remain 
in  effect  until  amended  or  superseded,  to 
read  as  follows: 

PART  428— SUNFLOWER  SEED  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

428.1  Availability  of  Sunflower  Seed 
Insurance 

428.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnifies  shall  be  computed 

428.3  Public  notice  of  indemnities  paid 

428.4  Creditors 

428.5  Good  faith  reliance  on 
misrepresentation 

428.6  The  contract 

428.7  The  application  and  policy 
Authority:  Sees.  506,  516.  52  Stat.  73.  as 

amended.  77,  as  amended  (7  U.S.C.  1506, 
1516). 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

§  428.1    Availability  of  Sunflower  Seed 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sunflower 
seed  in  counties  within  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  sunflower  seed 
insurance  will  be  offered. 

§  428.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
sunflower  seed  which  shall  be  shown  on 
the  county  actuarial  table  on  file  in  the 
office  for  the  county  and  maybe  changed 
from  year  to  year. 


(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

!  428.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
coimty  courthouse  a  Usting  of  the 
indemnities  paid  in  the  county. 

$428.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  428.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  sunflower  seed  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  428.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  sunflower  seed  crop  as 


provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  Copies  of  forms  referred  to  m  the 
contract  are  available  at  the  office  for 
the  county. 

§  428.7    The  application  and  poRcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the 
sunflower  seed  crop  as  landlord,  owner- 
operator,  or  tenant.  The  application 
shall  be  submitted  to  the  Corporation  at 
the  office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  couoty  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  but  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  1969  and  succeeding  crop 
years,  a  contract  in  the  form  provided 
for  under  this  subpart  will  come  into 
effect  as  a  continuation  of  a  sunflower 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Sunflower  Seed  Insurance  Policy  for 
the  1980  and  succeeding  crop  years,  and 
the  Appendix  to  the  Sunflower  Seed 
Insurance  Policy  are  as  follows: 

United  States  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 
Application  for  19—  and  Succeeding  Crop 
Years,  Sunflower  Crop  Insurance  Contract 
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(Name  and  Address)        (Zip  Code) 


(State) 


(County) 
Type  of  Entity 
Applicant  Is  Over  18    Yes— No— 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant  s 


share  in  the  sunflowers  planted  on  insurable 
acreage  as  shown  on  the  county  actuanal 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemniHes 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  acuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 
Level  Election Price  Election 


Example-,  tof  the  19-  Crop  Year  Only  (100  Percent  Share) 


Locatioo/ 
farm  No. 


Guarantee 
per  acre* 


Premium 
per  aae  ** 


Practice 


•vour  guarantee  will  t»  cm  a  un«  basis  (acres  «per  acre  ^^^^^^'^^^  ^^.^ 
"YourVemwm  is  sobiect  to  adjustment  in  accordance  with  section  5(c)  of  the  pohcy 


B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
Corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  sunflower  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  contitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. ^^__ 

(Code  No./Witness  to  Signature) 


(Signature  of  Applicant) 

(Date) ■'  19— 

Address  of  Office  for  County: 


Phone 

Location  of  Farm  Headquarters: 


(Contract  Number) 


(Identification  Number) 


Phone 

Sunflower  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
insects,  plant  disease,  wildlife,  earthquake  or 
fire  occurring  v«thin  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
prpduction,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  Insured's  tenants 


or  employees.  (2)  failure  to  follow  recognized 
good  farming  practices.  (3)  damage  resulHng 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilifies  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  sunflower  seed  (hereinafter 
referred  to  as  '"sunnowers")  which  is  initially 
planted  for  harvest  as  sunflowers  and  which 
is  grown  on  insured  acreage  and  for  whidi 
the  actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  sunflowers 
on  insurable  acreage  as  shown  on  the 
actuarial  table,  and  the  insured  share  therein 
as  reported  by  the  insured  or  as  determined 
by  the  Corporation,  whichever  the 
Corporaton  shall  elect:  Provided,  That 
insurance  shall  not  attach  or  be  considered  to 
have  attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  where 
premium  rates  are  established  by  farming 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  any  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established.  (2)  not  reported  for 
insurance  as  provided  in  section  3  if  such 
acreage  is  irrigated  and  and  irrigated  practice 
is  not  provided  for  such  acreage  on  the 
actuarial  table,  (3)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  sunflowers  and  such  acreage  was 
not  replanted,  (4)  which  are  not  planted  in 
rows  far  enough  apart  to  permit  cultivation 
with  a  row  cultivator  as  determined  by  the 
Corporation,  (5)  initially  planted  after  the 
date  on  file  in  the  office  for  the  county  which 
has  been  established  by  the  Corporation  as 
being  too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced.  (6)  of  volunteer 
sunflowers.  (7)  planted  to  a  type  or  variety  of 
sunflowers  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the 
actuarial  table,  or  (8)  on  which  sunflowers, 
potatoes,  dry  beans,  soybeans,  rape,  or 
mustard  have  been  grown  the  preceding  crop 
year. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 


production  of  hybrid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  Insured  to  Report 
Acreage  and  Share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  sunflowers  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
whicb  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  planting.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Production  Guarantees.  Coverage  Levels, 
and  Prices  for  Computing  Indemnities,  (a)  For 
each  crop  year  of  the  contract  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantees  per  acre 
shall  be  reduced  by  the  lesser  of  100  pounds 
per  acre  or  20  percent  for  any  unharvesled 
acreage. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 

this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  the  premiums  were  earned 
shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILUNQ  CODE  3410-Oft-M 
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^  AUJU.TMLNTS  FOR  FAVORABLE  CONT.NUQUS  INSURANCE  ..TF^^^ 


Lo«  Ratio j7ThrouQh 
Previoui  Crop  Year 


.00-^ 


Numben  of  YMr»  Continuou»  Experience  Throuflh  Previou.  Year 


8 


10 


Percentage  Adjuttn^ent  Fector  For  Current  Crop  Year 


11 


12 


13     14 


J1-.40 
.41 -.60 


^l-.80 


.81  -  1.09 


100 


100 


100 


100 


100 


95 


100 


100 


100 


100 


95 


95 


95 


95 


100 


90 


95 


95 


95 


100 


90 


90 


95 


95 


100 


85 


90 


95 


95 


100 


80 


90 


95 


95 


100 


75 


85 


90 


95 


100 


70 


80 


90 


90 


100 


70 


60 


90 


90 


100 


65 


75 


85 


90 


100 


65 


75 


85 


90 


100 


60 


70 


80 


85 


100 


%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 


60 


70 


80 


85 


100 


55 


65 


75 


85 


100 


50 


60 


70 


80 


100 


Lo«  Ratio  1/ Through 
Previout  Crop  Year 


Number  of  Lo»  Year^  Through  Pfevioui  Year"17 


6 


8 


9 


10 


Percgntape  Adjurtment  Fector  For  Current  Crop  Year 


11 


12  13 


14 


15 


1/ioss  Ratio  means  the  ratio  of  Indemnity (les)  paid  to  premlum(s)  earned. 


2J   Only  the  most  recent  15  crop  years  will  K-  ..n-^  ^«  -»  .. 

•■LO.S  Tear."  (A  crop  year  1^  ^"I^n^  ^:  Z,   "L^VeTr-'whe'  T'"  "' 
of  indemnity  for  the  year  exceed,  the  pr^l!:  \,^Z   y^O  ""  "'  ""■"* 

BILUNG  CODE  34KHJ8-C  J«=«»W, 


"^ 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  i8  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
prpmium  balance  which  is  unpaid:  Provided. 
Whtm  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
pi.fiiuum  is  pdid  in  full  within  30  days  after 
the  ddte  of  approval  or  denial  of  the  claim  for 
indcnir.ity:  however,  if  any  premium  remains 
unpaid  afl>:r  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
servire  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
b  (liincc  is  not  paid  within  12  months 
iiiir.i.-diately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
teiiiiindtion  dale  and  each  year  thereafter  to 
any  unp,iid  premium  balance. 

!<•!  .'\ny  unpaid  amount  due  the 
Corpor  ilinn  may  be  deducted  from,  any 
indemnity  payable  to  the  insured  by  the 
Ciirporation  or  from  any  loan  or  payment  to 
th.'  insured  under  any  Act  of  Congress  or 
prr«Gram  administered  by  the  U.S. 
IJeparlment  of  .Agriculture,  when  not 
prohibited  by  law. 

i;  Insurance  Period.  Insurance  on  insured 
at  re.ige  shall  attach  at  the  lime  the 
siinfidwers  are  planted  and  shall  cease  upon 
the  earhest  of  (a)  final  adjustment  of  a  loss, 
(I. I  ftimliining.  threshing,  or  removal  of  the 
S',uif1.)w(;rs  from  the  field,  (c)  November  30  of 
the  :  .dend.ir  year  in  which  sunflowers  are 
ren,i.iily  h  irvested.  or  (d)  total  destruction  of 
Ihf  u.sured  sunflower  crop. 

7  Notice  of  Damage  or  Loss,  (a)  Any  notice 
ol  damage  or  loss  shall  be  given  promptly  in 
ivptin-;  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(t))  Notice  shall  be  given  promptly  if,  during 
th.  ;jer'()d  before  harvest,  the  sunflowers  on 
any  u:i!t  are  damaged  to  the  extent  that  the 
inser  .d  does  not  expect  to  further  care  for  the 
cr.iv  or  harvest  any  part  of  it,  or  if  the  insured 
wi'.nis  the  consent  of  the  Corporation  to  put 
the  acref'SP  to  another  use.  No  insured 
a<.ie.ti;e  'ihall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
putrntia!  production  of  such  acreage  and 
cuM^ctits  in  writing  to  such  other  use.  Such 
ce.-,senl  shall  not  be  given  until  it  is  loo  late 
or  iinprartin.Tl  to  replant  to  sunflowers. 
.\(ei(,e  sh:t!'  also  be  given  when  SLch  acreage 
h,;-.  heer.  put  to  another  use. 

((  1  In  addition  to  the  notices  required  in 
s  liisertion  (b)  of  this  section,  if  an  indemnity 
is  lo  be  claimed  on  any  unit,  the  insured  shall 
gne  written  notice  thereof  to  the  Corporation 
al  the  offi.:e  lor  the  county  not  later  than  30 
da\s  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  sunflower  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation., 
The  Corporation  reserves  the  right  to  provide 


additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

"(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met, 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  sunflowers  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of 
sunflowers  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit. 

(2)  subtracting  therefrom  the  total  production 
of  sunflowers  to  be  counted  for  the  unit,  (3), 
multiplying  the  remainder  by  applicable  price 
for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share;  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  No.  2 
or  better  shall  be  reduced  12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
12.0  pereent:  and  if,  due  to  insurable  causes, 
any  sunflowers  do  not  grade  No.  2  or  better, 
as  defined  by  the  North  Dakota  Grain 
Inspection  Service  Incorporated,  on  the  basis 
of  test  weight  or  Seed  damage,  the  production 
shall  be  adjusted  by  (i)  dividing  the  value  per 
pound  of  the  damaged  siinnowers  (as 
determined  by  the  Corpor.^tion)  by  the  price 
per  pound  of  No.  2  sunflowers  and  (ii] 
multiplying  the  result  by  the  number  of 
pounds  of  aiich  sunflowers.  The  applicable 
price  for  .No.  2  sunflowers  shall  be  the  local 
market  price  on  the  earlier  of.  the  day  the 
loss  IS  adjusted  or  the  day  the  damaged 
sunflowers  were  sold. 

(2)  .'\ny  harvested  production  from 
volunteer  corps  growing  with  the  planted 
sunflower  crop  on  acreage  which  the 
Corporation  has  not  given  consent  to  be  put 
to  another  use  shall  be  counted  as  sunflowers 
on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include:  (i)  greater  of  the  appraised 
production  of  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  planted  before 
sunflow  er  harvest  becomes  general  in  the 
current  crop  year  to  any  other  crop  insurable 

•     on  such  acreage  (excluding  any  crop(s) 


> 


maturing  for  harvest  in  the  following 
calendar  year),  (ii)  any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  (iii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iv)  only  the  appraisal 
in  excess  of  the  lesser  of  100  pounds  per  acre 
or  20  percent  of  the  production  guarantee  for 
all  other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  sunflowers  becomes  general  in  the 
countyv  (2)  is  harvested,  or  (3)  is  further 
damaged  Isy  an  insured  cause  before  the 
acreage  is  put  to  another  use.  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 
9.  Mispresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  habihty  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  sunflowers  produced  on 
each  unit  including  separate  records  showing 
the  same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  tbA-' 
cancellation  date  preceding  such  crop  j^ar. 

(b)  Except  as  provided  in  section  5(df  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year  , 

Provided.  That  the  date  of  payment  for  J 
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premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


State 

Cancellation 
date 

Termination 

date  tor 
indebtedness 

AH  Stales 

Dec  31 

Mar  31 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contniti  .shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix — Additional  Terms  and  Conditions 

1.  MeanLng  of  Terms  For  the  purposes  of 
sunflower  cmp  insurance; 

(a)  "Acturanal  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspectitm  m  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rales,  prices  for 
compulmg  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sunflower  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  appliMtion  and  any  additional  land 
located  in  a  lotvil  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  'Crop  year"  means  the  period  within 
whitji  the  sunflower  crop  is  normally  grown 
and  shall  be  litsfcignated  by  the  calendar  year 
in  whiLh  the  sunf.ower  crop  is  normally 
harvested. 

|d)  "'HGrvefil"  me;ins  the  severance  of 
m.ilure  sunflowers  from  the  land  for 
comhining  or  lhre.shing. 

(e)  "Insurablt  acrer.j»p"  means  the  land 
(I.HSsified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  cuunty  actuarial 
Ihle. 

(f)  Insurt-d"  means  the  person  who 
submitft  d  thr^  application  accepted  by  the 
corporation. 

(g)  "Office  for  the  county"  means  the 
Corporaticn's  office  serving  the  county 
shown  on  the  applic.:iion  for  insuranre  of 
siirh  office  .us  may  be  designated  b>  the 
("i,r7>or;ifii)n. 

(h)  "Person"  means  an  individual, 
p.irtnership.  association,  corporation  estnte, 
trust,  or  othnr  t>usinos.->  entprpiise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
poliliraJ  subdivis'on  of  a  St^iie.  or  anj  agency 
t/iprHof 

(i)  "Sha'-e"  means  the  interest  of  the 
insured  as  landord.  owner-operator,  or  tenant 
in  the  injured  sjnfl.uver  crop  at  the  fine  of 
planting  as  repcrted  by  the  insured  or  as 
d.^t.'.Tnined  by  the  Corpor.ilion.  whichever 
the  Corporation  shall  pled,  and  no  other 
share  shall  he  deemed  to  be  insured: 
Pw\  idi'.i  rha;  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shdi!  no.  extf-ed  the  insured's  share  at  the 
earliesi  of  (Ij  the  date  of  beginning  of  harvest 


on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
detfirmined  by  the  Corporation. 

(j)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
sunflower  crop  or  proceeds  therefrom. 

(k)  "Unit"  means  all  insurable  acreage  of 
sunflowers  in  the  county  on  the  date  of 
planting  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
sunflower  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  sunflowers  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  sunflowers. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acre.ige 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  un:t«  the  in.snred  acreage  and 
share  or  declare  the  in.^urfd  acreage  on  any 
unit[s)  to  be  "zero".  If  the  insured  does  not 
ha\e  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating  Any  acreage  report 
submitted  by  the  insured  may  be  revisfd  only 
upon  approval  of  the  Corporation. 

3  Imgated  Acreagp  fa)  Where  thf 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
inigatr-d  only  the  arreace  for  which  the 
insured  has  adeou.ite  f.jciiilies  and  wj^ter  to 
carry  out  a  good  irr:g.Tti:^r!  practice  at  the 
time  of  plirting 

(b)  Vv'here  irngaf«>d  a.Tf.ige  is  insurable. 
a:iy  loss  of  producri.-jn  caused  by  failure  to 
carry  out  a  good  imgaticm  practice,  except 
failure  of  the  water  .s  jpp'\  from  an 
unavo'dable  ca-jse  r^ccurring  .ifu-r  the 
beginning  of  planting?,  a.s  dett-rminrd  by  the 
Corpoiaiion.  sh^.11  be  ccn.<!idered  as  due  to  an 
uninsured  ca-jse  The  failure  or  brf.ikdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  uravoidable  rause 

4.  Annual  Premium  (a)  If  there  is  no  break 
in  the  coptmuity  of  part't  ipation.  any 
premium  adjust-rcnt  apolicdble  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured  s  e-Jtate  or  surviving 
spouse  in  case  of  dp;:ih  of  the  insured.  (2)  the 
contract  of  the  perton  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 


the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  hf 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity  |a) 
Any  claim  for  indemity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  unit.s  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  sunflower 
acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  15l)8(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notict- 
of  denial  of  the  claim  is  mailed  lo  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  withm 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  Howevi'i.  m  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  cJaim  bt" 
approved  or  disapproved  by  the  Cwporalioii 

(f)  If  the  insured  is  an  individual  who  du-s 
disappears,  or  it  judicially  dedartd 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  sunflowers  are  plijried  foi 
any  crop  year,  any  indemnity  will  be  paij  to 
the  per8on(s)  the  Corporation  detomiints  to 
be  beneficially  entitled  theieto. 

(g)  The  Corporation  reserves  the  nghl  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  canno!  I)i 
satisfactorily  determined. 

6.  Subrogation.  The  insu.-ed  (including  .n;> 
assignee  or  t.'-ansferee)  assigns  to  the 
Corporation  all  rights  of  recovery  ag.imst  any 
per-,on  for  Imss  or  d.^mage  to  the  extent  ih.it 
pay  nient  hereunder  is  made  by  the 
Corporation    I  he  Corporation  thereafler  sh,ill 
execute  ail  papers  requited  and  take 
appropriate  drtion  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  ConlracI  (a)  The 
contrac  t  sh.:i;  terminate  if  no  premium  is 
earned  for  five  ..onsecutive  y;Mrs. 

|b|  If  the  insured  is  ai:  ind;-  idiidl  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolutioru  hnw.jver.  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 


unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 
8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnifies  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  wHich  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  ele^^ted, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes, 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
lo  an  indemnity  for  the  crop  year  and  sui  h 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  lo  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contiatt 
as  provided  in  section  12  of  the  policy. 

This  proposal  has  been  reviewed 
under  the  USDA  ciiteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Buiiding. 
U.S.  Department  of  Agriculture. 
Washington,  B.C.,  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 

Approved  by  the  Board  of  Directors  on  July 
24.  1979. 

Peter  F.  Cole,  Secretary. 
Federal  Crop  Insurance  Corporation. 
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Agricultural  Marketing  Service 

[7  CFR  Part  9201 

[Docket  No.  AO-3811 

Apples  Grown  in  States  of 

Connecticut,  Maine,  Massachusetts, 

New  Hampshire,  Rhode  Island,  and 

Vermont;  Decision  and  Referendum 

Order  on  Proposed  Marketing 

Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule^ 

summary:  This  decision  proposes  a 
niarketi:ig  agreement  and  order 
regulating  the  handling  of  apples  grown 
in  a  production  area  comprised  of 
Connecticut,  Maine,  Massachusetts. 
New  Hampshire,  Rhode  Island,  and 
Vermont.  Apple  producers  will  be  given 
the  opportunity  to  vote  in  a  referendum 
to  deteimine  if  they  favor  the  proposed 
marketing  order. 

The  proposed  order  would  establish  a 
committee  of  growers  and  handlers  for 
local  administration.  It  would  provide 
for  establishment  of  maturity 
requirements  for  apples  produced  in  the 
design.ited  area  based  on  committee 
recommendations.  Also,  it  would 
authorize  the  committee  to  engage  in 
pioduction  and  marketing  research,  and 
promotional  activities  designed  to 
promote  distribution  and  consumption 
oi  appie.s.  Consumers  should  benefit 
from  an  improved  product  and  growers 
by  an  expanded  market. 
DATE:  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  July  1,  1978,  through  June  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Fruit  Branch,  Fuit 
and  Vegetable  Division,  AMS.  USDA, 
Washington,  D.C.  20250.  Phone:  (202) 
447-5975. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  October  26,  1978: 
published  October  31,  1978.  (43  F.R.  50691) 

Notice  of  Recommended  Decision — Issued 
May  11,  1979:  published  May  17.  1979.  (44 
F.r'  28806] 

PRELIMINARY  STATEMENT:  The  proposed 
marketing  agreement  and  order  were 
formulated  on  the  record  of  a  public 
hearing  held  at  West  Springfield, 
Massachusetts,  December  4-5, 1978,  and 
at  Brentwood  (Epping),  New  Hampshire, 
Decem.ber  7, 1978,  Notice  of  the  hearing 
was  published  in  the  October  31. 1978, 
issue  of  the  Federal  Register.  The  notice 
set  foi  th  a  proposed  order  submitted  by 
the  New  England  Apple  Marketing 


Order  Study  Committee  on  behalf  of 
apple  producers  and  handlers  in  the 
proposed  production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
May  11,  1979,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  which 
contained  notice  of  the  opportunity  to 
file  by  June  18, 1979,  written  exceptions 
thereto.  Comments  favoring  the 
proposed  marketing  order  were 
submitted  by  Mr.  Robert  Lievens. 
Woodmont  Orchards,  Londonderry. 
New  Hampshire;  Mr.  Donald  B.  Ricker, 
Ricker  Hill  Orchards.  Turner,  Maine;  Mr. 
David  E.  Rowe,  Mapleview  Orchards. 
Newport,  Maine;  and  Mr.  Rockwood  N. 
Berry,  Executive  Vice  President  of  the 
New  York  and  New  England  Apple 
Institute.  Westfield,  Massachusetts. 

RUUNGS  ON  EXCEPTIONS:  Except'ons  to 
the  recommended  decision  were  filed  by 
Langrock  Sperry  Parker  &  Stahl. 
attorneys  at  law.  on  behalf  of  Shoreham 
Cooperative  Apple  Producers 
Association.  Shoreham,  Vermont.  One 
exception  stated  that  Vermont 
producers  were  improperly  denied  a 
hearing  within  Vermont  on  the  proposed 
order.  Ample  opportunity  was  given  all 
interested  persons  to  participate  in  the 
hearing  which  was  held  in  two 
sessions — one  at  West  Springfield, 
Massachusetts,  on  December  4-5, 1978, 
the  other  at  Brentwood  (Epping),  New 
Hampshire,  on  December  7. 1978.  A 
substantial  effort  was  made  to  bring  the 
hearing  to  the  attention  of  growers, 
handlers,  and  others.  The  hearing  was 
held  following  publication  in  the 
Federal  Register  on  October  31. 1978,  of 
a  notice  announcing  the  hearing.  That 
notice  contained  the  proposed  order  and 
was  issued  in  accordance  with  the 
Department's  Rules  of  Practice 
Governing  Proceedings  to  Formulate 
Marketing  Agreements  and  Marketing 
Orders  (7  CFR  Part  900).  A  copy  of  this 
notice  was  mailed  to  all  known  growers 
in  the  production  area.fhcluding 
Vermont  growers;  a  press  release 
announcing  the  hearings  was  issued  on 
October  30, 1978,  and  was  made 
available  to  the  news  media  in  the 
production  area;  and  a  copy  of  the 
notice  was  mailed  November  13, 1978,  to 
the  Governor  of  Vermont.  Other 
exceptions  challenged  the  exercise  of 
Federal  jurisdiction  in  this  instance, 
disputed  the  need  for  a  regulatory 
program  to  effectuate  the  declared 
purposes  of  the  act,  and  claimed  that 
Vermont  is  improperly  included  in  the 
proposed  production  area. 
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Each  of  these  exceptions  has  been 
considered  carefully  and  fully  in 
conjunction  with  the  record  evidence 
and  the  recommended  decision 
pertaining  thereto  in  arriving  at  the 
findings  and  conclusions  as  set  forth  in 
this  decision.  It  is  determined  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  as  set  forth  in  the 
recommnended  decision  are  appropriate 
and  are  herby  affirmed.  To  the  extent 
that  the  findings  and  conclusions  and 
the  regulatory  provisions  of  this  decision 
are  at  variance  with  such  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in  this 
decision. 

The  material  issues,  findings  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  published 
May  17, 1979,  in  Volume  44  of  the 
Federal  Register  (44  FR  28806)  are 
hereby  incorporated  by  reference  herein 
and  made  a  part  hereof,  subject  to  the 
following  corrections. 

On  page  28807,  second  column, 
second  paragraph  under  Findings  and 
conclusions  (1),  lines  20  &  21,  change 
".  .  .  production  area  in  which  are 
handled  .  .  ."  to  ".  .  .  production  area, 
which  are  handled  in  .  .  ." 

On  page  28811,  first  column,  last 
paragraph,  line  15.  delete  "to"      % 

On  page  28811,  second  column,  first 
full  paragraph,  lines  10  &  11,  change  ". . 
submitted.  In  conformance  withlhe 
procedure  . . ."  to  ". .  .  submitted  in 
conformance  with  the  procedure  . . ." 
On  page  28814,  second  column,  lasl 
paragraph,  line  8,  insert  "raisins" 
following  "almonds," 

On  page  28816,  third  column,  last 
paragraph,  line  4,  change  "not"  to  "now" 

On  page  28818,  third  column, 
paragraph  (b)(1),  line  15,  change  ". . .  or 
each  . . ."  to  ". . .  for  each  . . ." 

On  page  28819,  first  column,  §  .26,  line 
13.  change  "vacany"  to  "vacancy" 

On  page  28819.  first  column,  §  .27,  linu 
8.  change  "unitl"  to  "until" 

On  page  28819,  third  column,  §  .32. 
line  1,  change  "commitetee"  to 
"committee" 

On  page  28820,  first  column, 
paragraph  (b)  of  §  .41,  line  23,  change 
"assessment"  to  "assessments" 

On  page  28821,  first  column,  §  .^2, 
paragraph  (a)(3),  line  2,  change  "so"  to 
"to" 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled, 
respectively,  "Marketing  Agreement 
Regulating  the  Handling  of  Apples 
Grown  in  States  of  Connecticut,  Maine. 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont,"  and  Marketing 
Order  Regulating  the  Handling  of 


Apples  Grown  in  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  that  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  which 
is  published  with  this  decision. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.]  to  determine  whether  the  issuance 
of  the  annexed  order  regulating  the 
handling  of  apples  grown  in  States  of 
Connecticut.  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representative 
period  were  engaged  in  the  production 
area  in  the  production  of  the  regulated 
commodity  for  market. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  July  1, 1978,  to  June  30. 
1979. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  William  J.  Doyle  and  Ronald  L. 
Cioffi.  gfuit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

A  Final  Impact  Analysis  is  available 
from  Malvin  E.  McGaha,  Chief.  Fruit 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  Phone  (202) 
447-5975. 

Copies  of  this  Decision  are  being 
mailed  to  known  interested  persons. 
Others  may  obtain  copies  from  Mr. 
McGaha. 

Signed  at  Washington.  D.C.  on:  July  28, 
1979. 

P.  R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

Marketing  Order '  Regulating  the 

Handling  of  Apples  Crown  in  States 
of  Connecticut.  Maine. 
Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont. 

Findings 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 

'This  order  shall  not  become  effective  unless  Hnd 
until  the  requirements  of  f  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met 


Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a-public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the 
handling  of  apples  grown  in  States  of 
Connecticut,  Maine.  Massachusetts.     • 
New  Hampshire,  Rhode  Island,  and 
Vermont. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order  regulates  the  handling  of 
apples  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable  . 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in,  a  proposed  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held; 

(3)  The  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  order  prescribes,  so  far  as 
practicable,  such  different  terms 
applicable  to  different  parts  of  the 
production  area  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  apples 
grown  in  the  production  area;  and 

(5)  All  handling  of  apples  grown  in  the 
production  area  is  in  the  current  of  * 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  apples  shall  be  in 
conformity  to  and  in  compliance  with 
the  following  terms  and  conditions; 

The  provisions  of  the  proposed  order 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
May  11, 1979,  and  published  in  the 
Federal  Register  on  May  17, 1979  (44  FR 
28806),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set 
forth  in  full  herein. 
Marketing  Order '  Regulating  the 

Handling  of  Apples  Grown  in  States 

'This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  }  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreemenU  and  marketing 
orders  have  been  met 


o^  Connecticut.  Maine, 
Massachusetts.  New  Hampshire. 
Rhode  Island,  and  Vermont. 

PART  920— APPLES  GROWN  IN  THE 
STATES  OF  CONNECTICUT,  MAINE, 
MASSACHUSETTS,  NEW  HAMPSHIRE, 
RHODE  ISLAND,  AND  VERMONT 

Derinitions 

920 1     Secretary. 

920.2  Act 

920.3  Person. 

920.4  Production  area. 

920.5  Apples. 

920.6  Varieties. 

920.7  Fiscal  period. 

920.8  Committee. 

920.9  Grower. 
920  10     Handler. 
920  11     Handle. 
920  12     District. 
92013     Container. 
920  14    First  sale  unit. 

Administrative  Body 

920  20  Establishment  and  membership. 

920.21  Terra  of  office. 

920.22  Nomination. 

920.23  Selection. 

920.24  Failure  to  nominate. 

920.25  Acceptance. 

920.26  Vacancies. 

920.27  Alternate  members 

920.30  Povver.s. 

920.31  Duties. 
920  32  Procedure. 

920.33  Expenses  and  compensation. 

920.34  Annual  report. 

Expenses  and  Assessments       i 

920.40     Expenses. 
92041    Assessments. 
920.42     Accounting. 

Research  and  Market  Development 

920.45     Produclion  research,  marketing 
research,  and  market  development. 

Maturity  Regulations 

920.50  Marketing  policy. 

920.51  Recommendations  for  regulations. 

920.52  Issuance  of  regulations. 
g-IO.SS  Modification,  suspension,  or 

termination  of  regulations. 
920.54     Exi^mptions. 

Reports 

920.60  Reports. 

Miscellaneous  Provisions 

920.61  Complaints. 

920.62  Right  of  the  Secretary. 

920.63  Effective  time. 

920.64  Termination. 

920.65  Proceedings  after  termination. 

920.66  Effect  of  termination  or  amendment. 

920.67  Duration  of  immunities. 

920.68  Agents. 

920.69  Derogation. 

920.70  Personal  liability. 

920.71  Separability. 

920.72  Amendments. 


Authority:  Sees.  920.0  to  920.72,  inclusive, 
issued  under  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

Recommended  Decision  published 
May  17, 1979  (44  FR  28806) 

DeHnitions 

§  920.1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  autl*ority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated. 

§920.2    Act. 

"Act"  means  Public  Act  No.  10,  73rd 
Congress  (May  12, 1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  920.3    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

§  920.4    Production  area. 

"Production  area"  means  the  States  of 
Connecticut,  Maine,  Massachusetts. 
New  Hampshire,  Rhode  Island,  and 
Vermont. 

§920.5    Apples. 

"Apples"  means  all  of  the  varieties 
grown  in  the  production  area  classified 
botanicaljy  as  Malus  sylvestris. 

§  920.6    Varieties. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  apples. 

§  920.7    Fiscal  period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  July  1  of  one  year 
and  ending  on  the  last  day  of  )une  of  the 
following  year  or  such  other  period  as 
the  committee,  with  the  approval  of  the 
Secretary,  may  prescribe. 

§  920.8    Committee. 

"Committee"  means  the  New  England 
Apple  Administrative  Committee 
established  pursuant  to  §  920.20. 

§  920.9    Grower. 

"Grower"  is  synonymous  with 
"producer"  and  means  any  person  who 
produces  apples  for  market,  and  who 
has  a  proprietary  interest  therein. 

§920.10    Handler. 

"Handler"  is  synonymous  with 
"shipper"  and  means  any  person  who 
sells  or  handles  or  causes  apples  to  be 
handled,  or  sold. 


§920.11    Handle. 

"Handle"  and  "ship"  are  synonymous 
and  mean  to  sell,  consign,  deliver,  or 
transport  apples,  or  cause  apples  to  be 
sold,  consigned,  delivered,  or 
transported  within  the  production  area 
or  between  the  production  area  and  any 
point  outside  thereof:  Provided,  That 
such  terms  shall  not  include:  (a)  a 
contract  or  common  carrier  transporting 
apples  owned  by  another  person,  or  (b) 
the  transportation  of  apples  from  the 
location  where  grown,  to  a 
packinghouse,  or  storage  facility  within 
the  production  area  or  to  such  other 
points  as  the  committee  may  prescribe 
with  approval  of  the  Secretary  for  the 
purpose  of  storing,  or  having  the  apples 
prepared  for  market  subject  to  such 
rules  and  regulations  as  the  committee 
may  prescribe  with  the  approval  of  the 
Secretary. 

§920.12    District. 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area: 

(a)  "District  1"  shall  include  the  State 
of  Maine; 

(b)  "District  2"  shall  include  the  State 
of  New  Hampshire; 

(c)  "District  3"  shall  include  the  State 
of  Vermont: 

(d)  "District  4"  shall  include  the  State 
of  Massachusetts; 

(e)  "District  5"  shall  include  the  States 
of  Connecticut  and  Rhode  Island. 

§920.13    Container. 

"Container"  means  any  box.  hag. 
crate,  basket,  carton,  package,  bulk 
carton,  or  bin,  or  any  other  type  of 
receptacle  used  in  packaging  or  handling 
of  apples. 

§920.14    First  sale  unit 

"First  sale  unit"  means  approximately 
40  pounds  of  apples  in  any  container  or 
containers  or  in  bulk. 

Administrative  Body 

§  920.20    Estatilishment  and  membership. 

There  is  hereby  established  a  New 
England  Apple  Administrative 
Committee  consisting  of  Tifteen  (15) 
members,  each  of  whom  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
he  or  she  is  an  alternate.  Ten  (10)  of  the 
members  and  their  respective  alternates 
shall  be  growers  or  officers  or 
employees  of  growers,  henceforth 
referred  to  as  "grower  members"  of  the 
committee.  Each  of  the  five  (5)  districts 
shall  each  be  represented  by  two  (2) 
grower  members  and  their  respective 
alternates:  Provided.  That  each  shall  be 
a  producer  of  apples  in  his  or  her 
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respective  district:  and  Provided  further. 
That  at  least  one  grower  member  or 
alternate  representing  "District  5"  shall 
be  from  the  State  of  Rhode  Island.  Four 
(4)  members  and  their  respective 
alternates  shall  be  handlers  or  offlcers 
or  employees  of  handlers,  henceforth 
referred  to  as  "handler  members"  of  the 
committee.  Handler  members  and 
alternates  shall  be  selected  from  the 
production  area  at  large:  Provided,  That 
not  more  than  two  members  may  be 
from  one  district.  The  committee  shall 
be  increased  by  one  public  member  and 
respective  alternate  nominated  by  the 
committee  and  selected  by  the 
Secretary.  The  committee,  with  the 
approval  of  the  Secretary,  shall 
prescribe  qualifications,  term  of  office, 
and  the  procedure  for  nominating  the 
public  member  and  alternate. 

§  920.21    Term  of  office. 

(a)  The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  three  fiscal  periods 
beginning  July  1  and  ending  the  third 
succeeding  June  30:  Provided,  That  the 
initial  term  of  office  of  one  grower 
member  and  alternate  member  of  the 
committee  from  each  district  shall  be  for 
three  years  beginning  on  or  about  July  1 
and  ending  on  the  third  succeeding  June 
30.  The  initial  term  of  office  of  one 
grower  member  and  alternate  member 
from  each  district  shall  be  for  two  years 
beginning  on  or  about  July  1  and  ending 
on  the  second  succeeding  June  30.  The 
initial  term  of  office  of  two  handler 
members  and  alternate  members  shall 
be  for  three  years  beginning  on  or  about 
July  1  and  ending  on  the  third 
succeeding  June  30.  The  initial  term  of 
office  of  the  other  two  handler  members 
and  alternate  members  shall  be  for  two 
years  beginning  on  or  about  July  1  and 
ending  on  the  second  succeeding  June 
30  (Determination  of  length  of  term  of 
inilial  members  shall  be  by  lot.)  No 
member  may  serve  more  than  two 
successive  terms.  The  committee,  with 
the  approval  of  the  Secretary,  may 
change  the  term  of  office  of  members 
and  alternate  members. 

(b)  Members  and  alternate  members 
shall  serve  in  such  capacities  for  the 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are 
selected  and  have  qualified. 

S  920.22    Nomination. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  of  the 
committee,  together  with  nominations 
for  the  initial  alternate  members  for 
each  position,  may  be  submitted  to  the 
Secretary  by  individual  growers  and 


handlers.  Such  nominations  may  be 
made  by  means  of  a  meeting  of  all 
handlers,  and  a  meeting  of  growers  in 
each  district.  Such  nominations,  if  made, 
shall  be  filed  with  the  Secretary  no  later 
than  the  effective  date  of  this  part.  In  the 
event  nominations  for  the  initial 
members  are  not  filed  pursuant  to,  and 
within  the  time  specified  in  this  section, 
the  Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §  920.20. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be 
held,  not  later  than  May  15,  in  the  year 
in  which  nominations  are  to  be  made,  a 
meeting  of  growers  in  each  district  and  a 
meeting  of  handlers  for  the  purpose  of 
designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee,  which  shall  be  publicized 
and  open  to  all  growers  and  handlers. 
At  each  meeting,  a  chairman  and  a 
secretary  shall  be  selected  by  persons 
eligible  to  participate  therein.  The 
chairman  shall  announce  at  the  meeting 
the  number  of  votes  cast  for  each  person 
nominated  for  member  or  alternate 
member  and  shall  submit  promptly  to 
the  committee  a  complete  report 
concerning  such  meeting.  The  committee 
shall,  in  turn,  promptly  submit  a  copy  of 
each  such  report  to  the  Secretary.  (2) 
Only  growers,  including  duly  authorized 
officers  or  employees  of  growers,  who 
are  present  at  such  nomination  meetings 
may  participate  in  the  nominations  for 
grower  members  and  their  alternates. 
Each  grower  shall  be  entitled  to  cast 
only  one  vote  for  each  nominee  to  be 
elected  in  the  district  in  which  the 
grower  produces  apples.  No  grower 
shall  participate  in  the  election  of 
nominees  in  more  than  one  district  in 
any  one  fiscal  year.  If  a  person  is  both  a 
grower  and  a  handler  of  apples,  such 
person  may  vote  either  as  a  grower  or  as 
a  handler,  but  not  as  both.  (3)  Only 
handlers,  including  duly  authorized 
officers  or  employees  of  handlers,  who 
are  present  at  such  nomination  meetings 
may  participate  in  the  nomination  and 
election  of  nominees  for  handler 
members  and  their  alternates.  Each 
handler  shall  be  entitled  to  cast  only  one 
vote,  which  vote  shall  be  weighted  by 
the  volume  of  apples  handled  by  such 
handler  during  the  preceding  fiscal  year. 
If  a  person  is  both  a  grower  and  a 
handler  of  apples,  such  person  may  vote 
either  as  a  grower  or  as  a  handler  but 
not  as  both. 

§920.23    Selection. 

From  the  nominations  made  pursuant 
to  §  920.22.  or  from  other  qualified 


persons,  the  Secretary  shall  select  the  10 
grower  members  of  the  committee,  the 
four  handler  members  of  the  committee, 
and  an  alternate  for  each  such  member. 

S  920.24    Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
§  920.22.  the  Secretary  may.  without 
regard  to  nominations,  select  the 
members  and  alternate  members  of  the 
committee  on  the  basis  of  the 
representation  provided  for  in  §  920.20. 

S  920.25    Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  comminee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§920.26    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in 
§  920.22  and  §  920.23.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  representation 
provided  for  in  §  920.20. 

S  920.27    Alternate  memt>ers. 

An  alternate  member  of  the 
committee,  during  the  absence  or  at  the 
request  of  the  member  shall  act  in  the 
place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member,  the  alternate  shall  act  until  a 
successor  for  such  member  is  selected 
and  has  qualified. 

§  920.30    Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 


§  920.31     Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers;  and 
to  select  subcommittees,  and  define  the 
duties  of  each; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
and  procedures  of  each; 

(c)  To  submit  to  the  Secretary  at  the 
beginning  of  each  fiscal  year  a  budget 
for  such  fiscal  year,  including  a  report  in 
explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  fiscal  year. 

(d)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  a  statement  of  the 
financial  operations  of  the  committee 
and  to  make  copies  of  each  such 
statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee; 

(f)  To  require  adequate  fidelity  bonds 
for  all  persons  handling  funds; 

(g)  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  each  fiscal  year,  and  at  such  other 
ti.nes  as  the  Secretary  may  request; 

(h)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler: 

(i)  To  provide  an  adequate  system  for 
estimating  the  total  season  crop  of 
apples  and  to  make  such 
determinations,  as  it  may  deem 
necessary,  or  as  may  be  prescribed  by 
the  Secretary,  in  connection  with  the 
ailministration  of  this  part; 

(j)  To  investigate  the  growing, 
handling,  and  marketing  conditions  with 
respect  to  apples,  and  to  assemble  data 
in  connection  therewith; 

(k)  To  engage  in  such  research 
relating  to  improved  packaging  and/or 
to  the  determination  of  maturity,  grade 
and  condition  standards  for  apples  as 
may  be  approved  by  the  Secretary; 

(f)  To  contract  with  appropriate 
parties,  for  the  purpose  of  conducting 
production  and  marketing  research 
programs,  including  paid  advertising, 
promotion,  and  publicity  for  apples; 

(m)  To  submit  such  available 
information,  including  verified  reports, 
as  the  Secretary  may  request; 

(n)  To  notify  producers  and  handlers 
of  meetings  of  the  committee;  and 

(o)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as  is 
given  to  its  members. 


§  920.32    Procedure. 

(a]  Eight  members  of  the  committee, 
six  of  whom  shall  be  grower  members 
including  alternates  acting  for  members, 
shall  constitute  a  quorum;  and  any 
action  of  the  committee  shall  require  at 
least  eight  concurring  votes. 

(b)  The  committee  may  vote  by 
telegraph,  telephone,  or  other  means  of 
communication,  and  any  vote  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided.  That,  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

5  920.33    Expenses  and  compensation. 

The  members  of  the  committee  and 
alternates  when  acting  as  members,  or 
when  requested  by  the  committee  to 
attend  a  committee  meeting  or  to 
perform  another  committee  function 
shall  serve  without  compensation;  but 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part. 

§  920.34    Annual  report. 

The  committee  shall,  as  soon  as 
practicable  after  the  end  of  the  fiscal 
year,  prepare  and  mail  an  annual  report 
to  the  Secretary  and  make  a  copy 
available  to  each  handler  and  grower 
who  requests  a  copy  of  the  report.  This 
annual  report  shall  contain  at  least:  (a)  a 
review  of  the  operations  during  the 
fiscal  year;  (b)  a  summary  of  marketing 
research  and  development,  promotion 
and  advortising  activities,  if  any:  and  (c] 
any  recommendations  for  changes  in  the 
program. 

Expenses  and  Assessments 

§  920.40    Expenses. 

Tlie  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
part  during  each  fiscal  year. 

§920.41     Assessments. 

(a)  Each  person  who  first  handles 
apples  shall,  with  respect  to  the  apples 
so  handled  by  such  person,  pay  to  the 
committee  upon  demand  such  person's 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
during  each  fiscal  year.  Each  such 
person's  share  of  such  expenses  shall  be 
equal  to  the  ratio  between  the  total 
quantify  of  apples  handled  by  such 
handler  as  the  first  handler  thereof 
during  the  applicable  fiscal  year  and  the 
total  quantity  of  apples  so  handled  by 
all  persons  during  the  same  fiscal  year. 


The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  not  to  exceed  5  cents  per 
first  sale  unit  or  equivalent  in  containers 
or  in  bulk  to  be  paid  by  each  such 
person.  At  any  time  during  or  after  the 
fiscal  year,  the  Secretary  may,  subject  to 
the  limitations  of  this  paragraph, 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative  to 
the  expenses  which  may  be  incurrred.  A 
rate  of  assessment  higher  than  5  cents 
per  first  sale  unit  may  be  established  but 
first  must  be  approve  by  at  least  two- 
thirds  of  the  growers  voting  or  two- 
thirds  of  the  volume  of  apples  voted  in  a 
referendum.  Such  assessment  shall  be 
applied  to  all  apples  handled  during  the 
applicable  first  year.  In  order  to  provide 
funds  for  the  administration  of  the 
provisions  of  this  part  during  the  fisc;al 
year  before  sufficient  operating  income 
is  available  from  assessments,  the 
committee  may  accept  the  payment  of 
assessments  in  advance  and  may  also 
borrow  money  for  such  purpose. 

(c)  The  committee  shall  impose  a  late 
payment  charge  on  an\  handler  who 
fails  to  pay  his  assessment  within  the 
time  prescribed  by  the  committee.  In  the 
event  the  handler  thereafter  fails  to  pay 
the  amount  outstanding,  including  the 
late  payment  charge,  within  the 
prescribed  time,  the  committee  shall 
impose  an  additional  charge  in  the  form 
of  interest  on  such  outstanding  amount. 
The  rate  of  such  charges  shall  be 
prescribed  by  the  committee,  with  the 
approval  of  the  Secretary. 

§  920.42     Accounting. 

(a)  If.  at  the  end  of  a  fiscal  year  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  as  follows: 

(1)  Except  as  provided  in  paragraphs 
(a)(2)  and  (3)  of  this  section,  each  person 
entitled  to  a  proportionate  refund  of  any 
excess  assessment  shall  be  credited 
with  such  refund  against  the  operation 
of  the  following  fiscal  year  unless  such 
person  demands  payment  thereof,  in 
which  event  it  shall  be  paid  to  such 
person:  Provided.  That  any  sum  paid  by 
a  person  in  excess  of  such  person's  pro 
rata  share  of  the  expenses  during  any 
fiscal  year  may  be  applied  by  the 
committee  at  the  end  of  such  fiscal  year 
to  any  outstanding  obligations  of  such 
person. 
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(2]  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal 
years,  an  operating  monetary  reserve  in 
an  amount,  noj  to  exceed  approximately 
1  fiscal  year's  operational  expenses. 
L'pon  approval  by  the  Secretary,  funds 
in  such  reserve  shall  he  available  for  use 
by  the  committee  for  all  expenses 
pursuant  to  §  920.40. 

(3)  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
lie  disposed  of  in  such  manner  as  the 
Secretary  may  deterniine  to  be 
appropriate:  Provided.  That  to  the  extent 
practical,  such  funds  will  be  returned 
pn)  rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  ust'd  snlely  for  the 
purposes  specified  in  this  part  and  shall 
he  accounted  for  in  the  manner  provided 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  such 
member's  possession  to  such  member's 
successor  in  ofbce  and  shall  execute 
such  assignments  anri  other  instruments 
as  may  be  necessary  or  appropriate  to 
vest  in  such  successor  full  title  to  all  of 
the  property,  funds,  and  claims  vested  m 
such  member  pursuant  !o  this  part. 

Research  and  Market  Development 

tj  920.45    Production  research,  marketing 
researcli,  and  market  development. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  or 
provide  for  the  establishment  of 
production  research  and  marketing 
rtsearch  and  development  projects 
designed  to  assist,  improve,  or  promote 
Ihe  marketing,  distribution,  and 
consumption  or  efficient  production  of 
appli's.  Such  projects  may  provide  for 
any  form  of  marketing  promotion, 
including  paid  advertising.  The  expenses 
i)f  such  projects  shall  be  paid  by  funds 

I  iillected  pursuant  to  §  920.41. 

(b)  The  committee,  with  the  approval 
111  ihe  Secretary,  may  contract  with  an\ 
person  or  persons  to  carry  out 
advertising,  promotion,  and  publicity 
(uograms.  No  advertising,  promotion  or 
pul.'licity  programs  shall  be  conducted 
'.v:th  reference  to  any  particular  private 
lirand  or  trade  name  and  no  such 
prngram  shall  disparage  the  quality, 
value,  sale  or  use  of  anv  other 


agricultural  commodity.  The  expenses  of 
such  programs  shall  be  paid  by  funds 
collected  pursuant  to  §  926.41. 

Maturity  Regulations. 

§  920.50    Marlteting  poHcy. 

(a)  Each  season  prior  to  making  any 
recommendations  pursuant  to  §  920.41 
and  §  920.51,  the  committee  shall  submit 
to  the  Secretary  a  report  setting  forth  its 
marketing  policy  for  the  season.  Such 
marketing  policy  report  shall  contain 
information  relative  to: 

(1)  The  estimated  total  production  of 
apples  within  the  production  area; 

(2)  The  estimated  utilization  of  the 
crop,  showing  the  quantity  and 
percentages  of  the  crop  expected  to  be 
marketed  through  fresh  fruit  channels: 
the  quantity  and  percent  of  the  crop 
expected  to  be  utilized  in  processed 
products;  and  storage  information; 

(3)  Available  supplies  of  competitive 
apples  from  outside  the  production  area, 
and  other  competitive  fruit; 

(4)  Other  factors  having  a  bearing  on 
the  marketing  of  apples: 

(5)  The  type  of  maturity  regulations 
expected  to  be  recommended  during  the 
season;  and 

(6)  The  type  of  research  and  market 
development  projects  expected  to  be 
recommended  during  the  season  and  the 
effect  on  utilization. 

(b)  In  the  event  that  it  becomes 
advisable  to  substantially  modify  such 
marketing  policy  the  committee  shall 
submit  to  the  Secretary  a  revised 
marketing  policy  setting  forth  the 
information  as  required  in  this  section 
Th.e  committee  shall  transmit  a  copy  of 
each  marketing  policy  report  or  revision 
thereof  to  the  Secretary.  Copies  of  al! 
such  reports  shall  be  maintained  in  the 
office  of  the  committee  where  they  shall 
be  available  for  examination  by  growers 
and  handlers.  The  committee  shall 
announce  the  contents  of  each 
marketing  policy  report,  including  each 
revised  marketing  policy  report. 

§920.51     Recommendations  for 
regulations. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
any  variety  or  varieties  of  apples  in  the 
manner  provided  in  §  920.52.  it  shall  so 
recommended  to  the  Secretary. 

(b)  All  meetings  of  the  committee  held 
for  the  purpose  of  formulating 
recommendations  for  regulations  shall 
be  open  to  growers  and  handlers.  The 
committee  shall  give  notice  of  each  such 
meeting  to  growers  and  handle.'-s  by 
niailing  a  notice  to  each  grower  and 
handler  who  has  filed  a  mailing  address 
with  the  committee  had  requested  such 
notiofi. 


§  920.52     Issuance  of  reguiations. 

(a)  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  apples  whenever  the 
Secretary  finds,  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulations  may  (1)  specify  a  date  or 
dates  prior  to  which  apples  of  any 
variety  or  varieties  produced  in  any 
district  or  specified  portion  thereof  may 
not  be  handled,  or  (2)  specify  external  or 
internal  maturity  characteristics  which 
the  variety  or  varieties  so  produced 
must  possess  prior  to  being  handled,  or 
(3)  specify  such  other  requirements 
applicable  to  such  variety  or  varieties  as 
have  been  found  to  constitute  a  reliable 
maturity  index.  The  committee  may 
establish,  with  the  approval  of  the 
Secretary,  a  procedure  to  permit 
handling  of  properly  matured  apples 
prior  to  any  date  established  by 
regulation. 

(b)  The  committee  shall  be  informed 
immediately  of  any  regulation  issued  by 
the  Secretary  and  the  committee  shall 
promptly  give  notice  thereof  to  growers 
and  handlers. 

$  920.53    Modification,  suspension,  or 
termination  of  regulations. 

|a)  In  the  event  the  committee  at  any 
time  finds  that  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  §  920.52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  com,mittee  or  from 
other  available  information  that  a 
regul.ition  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  apples  in 
order  to  effectuate  the  declared  policy  of 
the  act.  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regulation.  11 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
Ihe  declared  policy  of  the  act,  the 
Secretary  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

$  920.54    Exemptions. 

(a)  The  committee  may.  with  the 
approval  of  the  Secretary,  relieve  from 
any  or  all  requirements  established    - 
under  this  part,  the  handling  of  apples 
for  such  specified  purposes  (including 
shipments  to  facilitate  the  conduct  of 
marketing  research  and  development 


projects  established  pursuant  to 
§  920.45),  or  in  such  minimum  quantities, 
types  of  shipments,  methods  of  handling, 
as  may  be  prescribed. 

(b)  Except  as  otherwise  provided  the 
provisons  of  §  920.41  shall  not  apply  to 
the  first  250  first  sale  units  of  apples 
handled  in  any  fiscal  period  by  the 
person  who  produced  them  or  such 
other  higher  quantity  recommended  by 
the  committee  and  approved  by  the 
Secretary  or  to  the  handling  of  apples  by 
any  person:  (1)  for  processing  and  juice; 
(2)  in  gift  packages;  (3)  for  distribution 
by  relief  agencies. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
apples  handled  under  provisons  of  this 
section  from  entering  into  channels  of 
trade  for  other  than  the  specific 
purposes  authorized  by  this  section. 
Such  rules,  regulations,  and  safeguards 
may  include  requirements  that  handlers 
shall  file  applications  and  receive 
approval  from  the  committee  for 
authorization  to  handle  apples  pursuant 
to  this  section,  and  that  such 
applications  be  accompanied  by  a 
certification  by  the  intended  purchaser 
or  receiver  that  the  apples  will  not  be 
used  for  any  purpose  not  authorized  by 
this  section. 

Reports 

§  920.60    Reports. 

(a)  Each  grower  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
reports  covering  the  production, 
utilization,  and  disposition  of  his  or  her 
crop,  to  the  extent  necessary  for  the 
committee  to  perform  its  functions. 

(b)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  all  shipments  of  apples. 

(c)  Each  grower  and  handler  shall 
maintain  for  at  least  two  succeeding 
fiscal  years,  such  records  of  the 
production,  utilization  and  disposition  of 
apples  or  of  apples  received  and 
disposed  of  by  such  grower  and  handler, 
as  applicable,  as  may  be  necessary  to 
verify  the  reports  submitted  to  the 
committee  pursuant  to  this  section. 

(d)  All  reports  and  records  submitted 
by  growers  and  handlers  pursuant  to  the 
provisions  of  this  section  shall  be 
received  by,  and  at  all  times  be  in 
custody  of,  one  or  more  designated 
employees  of  the  committee.  No  such 
employee  shall  disclose  to  any  person, 
other  than  the  Secretary  upon  request 


therefor,  data  or  information  obtained  or 
extracted  from  such  reports  and  records 
which  might  affect  the  trade  position, 
financial  condition,  or  business 
operation  of  the  particular  grower  or 
handler  from  whom  received:  Provided, 
That  such  data  and  information  may  be 
combined,  and  made  available  to  any 
person  in  the  form  of  general  reports  in 
which  the  identities  of  the  individual 
furnishing  the  information  is  not 
disclosed  and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

Miscellaneous  Provisions 

§  920.61    Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  apples  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued 
thereunder. 

§  920.62    Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates), 
and  any  agents,  employees,  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  920.63    Effective  time. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  §  920.64. 

§  920.64    Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means 
of  a  press  release  or  in  any  other 
manner  in  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)The Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  growers 


voting  in  such  referendum.  Provided, 
That  such  majority  has,  during  a 
representative  period  determined  by  the 
Secretary,  produced  more  than  50 
percent  of  the  volume  of  apples  which 
were  produced  within  the  production 
area  for  fresh  market.  Such  termination 
shall  become  effective  on  the  first  day  of 
July  subsequent  to  the  announcement 
thereof  by  the  Secretary. 

(d)  The  Secretary  shall,  as  soon  as 
practicable  after  the  close  of  the  fifth 
fiscal  year  following  the  effective  date 
of  this  part,  conduct  a  referendum,  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  the  growers.  The 
Secretary  shall  terminate  the  provisions 
of  this  part  if  the  Secretary  finds  by  such 
referendum,  as  provided  in  paragraph 
(c)  of  the  section,  that  termination  is 
favored  by  growers. 

(e)  Upon  petition  and 
recommendation  of  25  percent  of  the 
growers  of  record,  the  Secretary  shall  by 
referendum  determine  whether 
termination  of  this  part  is  favored  by 
growers,  but  such  action  shall  be 
effected  only  if  the  petition  is  submitted 
for  validation  by  the  committee  on  or 
before  December  15  of  the  current  fiscal 
year.  To  determine  by  such  referendum 
whether  termination  is  favored  by 

.producers,  the  required  percentages  set 
forth  in  the  act  with  respect  to  producer 
approval  of  the  issuance  of  a  marketing 
order  shall  be  used. 

(f)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  920.65    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustee  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  (2)  from  time  to  time  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
persons  as  the  Secretary  may  direct:  and 
(3)  upon  the  request  of  the  Secretary; 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
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transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
find  upon  the  trustees. 

§  920.6    Effect  of  tennination  or 
amcndfncnL 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
part  or  anj^  regulation  issued  under  this 
part,  or  [bj  release  or  extinguish  any 
violation  of  this  part  or  of  any  regulation 
issued  under  this  part,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation. 

§  920.67    Duration  of  Immunities. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§920.66    Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as  the 
Secretary's  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  920.69    Derogation. 

Nothing  contained  in  this  part  is.  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  Act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
tdvisable. 

$  920.70    Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
uf  the  committee  shall  be  held 
personally  responsible,  either 
mdividuaily  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgement,  mistakes,  or  other 
acts,  either  of  commission  or  ommission. 
as  such  member,  alternate,  employee,  or 
Hf^ent.  except  for  acts  of  dishonesty, 
w  illful  misconduct,  or  gross  negligence 

^  920.71     Separability. 

[f  any  provision  of  this  part  is 
declared  invalid  or  the  applicabilit> 


thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

§  920.72    Amendments. 

Amendments  to  this  part  may  be 
proposed  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

|m  Doc  78-23606  Filed  7-30-rft  845  am) 
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Food  Safety  and  Quality  Service 
(9  CFR  Parts  318,  319,  and  381] 

Use  of  Enzyme  Treatment  Substances 
As  Binders  and  Extenders 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  expand 
the  approved  list  of  binders  and 
extenders  for  use  in  certain  meat  and 
poultry  products.  The  proposal  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  enzyme  treated 
calcium  reduced  dried  skim  milk  and 
enzyme  treated  sodium  caseinate  as 
binders  or  extenders  in  meat  food 
products  and  poultry  products.  Doth  of 
these  enzyme  treated  dairy  products 
would  be  combined  with  calcium  lactate 
and  added  to  certain  products  in  an 
amount  sufficient  to  create  a  calcium/ 
protein  ratio  which  would  be 
comparable  to  that  which  is  found  in 
skim  milk.  These  proposed  ingredients 
are  similar  to  presently  approved 
binders  and  extenders  in  terms  of 
nutritional  character  and  would  be 
subject  to  the  same  limitations  presently 
applied  to  dried  skim  milk,  calcium 
reduced  dried  skim  milk,  and  sodium 
caseinate. 

DATE:  Comments  must  be  received  on  or 
before  October  1. 1979. 

ADDRESSES:  Written  comments  to: 
Executive  Secretariat.  Attn:  Annie 
Johnson,  Food  Safety  and  QuaHty 
Service,  U.S.  Department  of  Agriculture. 
Room  3807,  South  Agriculture  Building. 
Washington.  D.C.  20250.  Oral  commcnt.s 
on  poultry  regulations  to:  Mr.  Irwin 
Fried.  (202)  447-6042.  See  also 
"Comments"  under  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Irwin  Fried,  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division.  Compliance  Program,  Food 
Safety  and  Quahty  Service,  U.S. 


Department  of  Agriculture.  Washington. 
D.C.  20250.  (202)  447-6042. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
proposed  amendments  to  tKe  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  Fried  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  shall 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
proposal  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Elxecutive  Secretariat  during  regular 
hours  of  business. 

Background 

The  Food  Safety  and  Quality  Service 
(FSQS)  has  been  requested  to  propose 
regulations  permitting  the  use  of  enzyme 
(rennet)  treated  calcium  reduced  dried 
skim  milk  and  enzyme  (rennet)  treated 
sodium  caseinate.  both  of  which  are  to 
be  mixed  with  calcium  lactate,  as  a 
binder  or  extender  in  comminuted  meal 
food  products  and  poultry  products.  The 
calcium  lactate  is  to  be  added  at  a 
sufficient  rate  to  create  a  calcium/ 
protein  ratio  which  would  be 
comparable  to  that  which  is  found  in 
skim  milk.  .„. 

The  request  to  propose  the  use  of 
these  substances  as  binders  or 
extenders  states  that  there  are  distinct 
technological  advantages  associated 
with  the*use  of  these  ingredients.  The 
request  states  that  the  soft  gel  formation 
that  is  created  improves  texture,  inhibits 
emulsion  breakdown,  retains  moisture 
more  uniformly,  and  increases  product 
stability. 

Approval  of  substances  for  use  in  the 
preparation  of  products 

Ihe  proposal  would  expand  the  list  of 
approved  binders  and  extenders  for  use 
m  certain  meat  and  poultry  products  by 
authorizing  the  u.se  of  enzyme  (rennet) 
treated  calcium  reduced  dried  skim  milk 
and  enzyme  (rennet)  treated  sodium 
caseinate  with  calcium  lactate.  The 
propo.sal  would  permit  calcium  reduced 
dried  skim  milk  and  sodium  caseinate  to 
be  treated  only  with  the  enzyme  rennet. 

The  preparation  procedure  of  the 
binders  consists  of  treating  the  calcium 
reduced  dried  skim  milk  or  the  sodium 
caseinate  solution  with  rennet,  the 


enzyme  commonly  used  in  the 
production  of  cheese.  This  enzyme  alters 
the  casein  molecule  so  that  it  is  capable 
of  forming  a  gel  when  mixed  with 
enough  calcium  to  create  the  normal 
calcium  to  casein  ratio  of  skim  milk. 
This  is  accomplished  by  the  addition  of 
calcium  lactate  at  the  time  of  the 
addition  of  tHe  dried  emzyme  treated 
dairy  ingredient  to  the  meat  or  poultry 
mixture.  During  the  cooking  of  the  meat 
or  poultry  products,  a  casein  gel  is 
formed  by  the  dairy  ingredient  and 
calcium  lactate.  This  gel  acts  as  a 
binder-extender  in  the  cooked  product. 

Both  calcium  lactate  and  rennet  are 
substances  generally  recognized  as  safe 
(GRAS)  (21  CFR  182.1207, 18.1685)  by  the 
Federal  Food  and  Drug  Administration 
when  used  in  accordance  with  good 
manufacturing  practices.  The  use  of  the 
products  as  proposed  herein  would  be 
consistent  with  the  GRAS  status  of 
calcium  lactate  and  rennet.  The  enzyme 
(rennet)  treatment  of  calcium  reduced 
dried  skim  milk  and  sodium  caseinate 
should  not  alter  the  nutritional 
characteristics  of  these  products  which 
are  now  being  widely  used  and  are 
accepted  as  safe. 

The  mixture  of  enzyme  (rennet) 
treated  products  and  calcium  lactate 
would  be  very  similar  to  dried  skim  milk 
nutritionally  in  terms  of  protein  and 
calcium  content,  and  would  perform  the 
same  function  in  products  in  which  it  is 
to  be  used. 


The  amount  of  calcium  lactate  that 
would  be  combined  with  calcium 
reduced  dried  skim  milk  would  be 
required  at  a  rate  of  10  percent  of  the 
binder.  This  would  be  the  proportion 
that  would  be  necessary  to  restore  the 
ratio  of  calcium  to  casein  found  in  milk. 
The  amountof  calcium  lactate  that 
would  be  combined  with  sodium 
caseinate  would  be  required  at  a  rale  of 
25  percent  of  the  binder.  This  would  be 
the  proportion  that  would  be  necessary 
to  restore  the  ratio  of  calcium  to  casein 
found  in  milk.  This  ratio  would  be 
required  at  a  rate  of  25  percent  because 
sodium  caseinate  contains  a  higher 
percentage  of  casein  that  calcium 
reduced  dried  skim  milk  and,  therefore, 
more  calcium  would  be  necessary  to 
restore  the  natural  balance  of  the 
product. 

Restrictions  on  the  use  of  these 
substances  in  the  preparation  of 
products 

This  proposal  would  not  extend  the 
uses  of  binders-extenders  in  products. 

The  use  of  these  binders  and 
extenders  would  be  subject  to  the  same 
limitations  presently  applied  to  dried 
skim  milk,  calcium  reduced  dried  skim 
milk,  and  sodium  caseinate. 

The  amount  of  enzyme  treated 
calcium  reduced  dried  skim  milk  and 
enzyme  treated  sodium  caseinate  to  be 
used  to  bind  and  extend  products,  other 


than  sausages,  would  be  limited  to  an 
amount  sufficient  for  the  purpose  as 
presently  provided  in  §§  318.7  and 
381.147  of  the  regulations  (9  CFR  318.7 
and  381.147). 

In  conformity  with  thi|  proposal,  the 
Administrator  also  proposes  to  emend 
the  standards  for  sausage  products  to 
permit  only  the  use  of  enzyme  (rennet) 
treated  calcium  reduced  dried  skim  milk. 
Enzyme  treated  sodium  caseinate  is  not 
being  proposed  for  use  in  these  specific 
sausage  products  since,  unlike  enzyme 
treated  calcium  reduced  dried  skim  milk, 
its  presence  in  such  products  cannot 
currently  be  quantified  and  measured. 
The  amount  of  enzyme  (rennet)  treated 
calcium  reduced  dried  skim  milk  which 
would  be  permitted  for  use  in  standard 
sausage  would  be  limited  to  3V2  percent 
of  the  total  finished  product  as  presently 
permitted  for  binders  and  extenders  for 
use  in  these  products  in  §  319.140  of  the 
Federal  meat  inspection  regulatioris  (9 
CFR  319.140). 

Accordingly,  it  is  proposed  to  amend 
the  Federal  meat  inspection  regulations 
as  follows: 

§  318.7    [Amended] 

1.  In  §  318.7(c)(4)  (9  CFR  318.7(c)(4)). 
the  portion  of  the  chart  dealing  with  the 
"Class  of  substance"  identified  as 
"Binders"  would  be  amended  by  adding 
the  following  substances  to  the 
appropriate  columns  in  alphabetical 
order  as  follows: 


Class  of  substance 


Substance 


Purpose 


Product 


Amount 


Btnders . 


Enzyme  (rennet)  treated  calcium     To  bind  and  extend  product. 
Ktduced  dried  skim  milk  and 
cateHjm  lactate. 


Enzyme  (rennet)  treated  sodnjm 
casemate  and  calcium  lactate. 


do.. 


Sausages  as  provided  tor  in  Part 

319  ol  this  sulKhapter 
Imitation  sausages,  nonspecilic 

loaves,  soups,  stews 
Imrtation  sausages,  nonspecitic 

loavec,  KHjps.  stews 


31-2  percent  total  finisned  product  (Calcium  lactale 
required  at  rate  of  10  percent  ol  binder ) 

Su«icient  lor  purpose  (Calaum  lactate  required  •! 
rate  of  1 0  percent  of  binder ) 

Sufficient  tor  purpose  (Calcium  lactate  requrod  at 
rate  ol  25  percent  of  binder ) 


§  319.140    [Amended] 

2.  The  second  sentence  of  §  319.140  (9 
CFR  319.140)  would  be  amended  by 
deleting  "calcium  reduced  skim  milk  or 
dried  milk"  and  by  adding  the  following 
in  lieu  thereof:  "calcium  reduced  dried 
skim  milk,  enzyme  (rennet)  treated 
calcium  reduced  dried  skim  milk  and 
calcium  lactate,  or  dried  milk." 

§  319.180    [Amended] 

3.  Section  319,180(e)  (9  CFR  319.180(e)) 
would  be  amended  by  inserting  the 
following  after  the  words  "calcium 


reduced  dried  skim  milk":  "enzyme 
(rennet)  treated  calcium  reduced  dried 
skim  milk  and  calcium  lactate.". 

§319.181     [Amended] 

4.  The  second  sentence  of  §  319.181  (9 
CFR  319.181)  would  be  amended  by 
deleting  "calcium  reduced  skim  milk,  or 
dried  milk"  and  by  adding  the  following 
in  lieu  thereof:  "calcium  reduced  dried 
skim  milk,  enzyme  (rennet)  treated 
calcium  reduced  dried  skim  milk  and 
calcium  lactate,  or  dried  milk." 


S  319.281    [Amended] 

5.  Section  319.281(a)(2)  (9  CFR 
319.281(a)(2))  would  be  amended  by 
inserting  the  following  after  the  words 
"calcium  reduced  dried  skim  milk.": 
"enzyme  (rennet)  treated  calcium 
reduced  dried  skim  milk  and  calcium 
lactate,". 

(Sec.  7,  21.  34  Slat.  1262.  as  amended,  21 
U.S.C.  607.  621;  42  FR  35625.  35626.  35631.) 

Accordingly,  it  is  proposed  to  amend 
the  Federal  poultry  products  inspection 
regulations  as  follows: 


UMI 


44876 


Federal  Register  /  Vol.  44,  No.  148  /  Tuesday,  July  31.  1979  /  Proposed"  Rules 


Federal  Register  /  Vol.  44.  No.  148  /  Tuesday.  July  31.  1979  /  Proposed  Rules 


44877 


§381.147    [Amended] 

In  §  381.147(f)(3)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.147(f)(3)).  the  portion  of  the  chart 


dealing  with  the  "Class  of  substance" 
identified  as  "Binders  and  extenders" 
would  be  amended  by  adding  the 


following  substances  to  the  appropriate 
columns  in  alphabetical  order  as 
follows: 


Cuss  of  substance 


Substanca 


Purpose 


Product 


Amourrt 


Binders  and  extenders Enzyme  (rennet)  treated  calcium      To  bind  and  extend  product „..  VaHous.. 

reduced  dried  skim  milK  and 
calCHjm  lactate. 

Enzyme  (rennet)  treated  sodium  do _ _ do .. 

casemate  and  calcium  lactate 


(Sec.  8, 14.  71  Stat.  444,  21  U.S.C.  457.  463;  42 
FR  35625.  35626,  35631.) 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations,"  and  has  not  been 
designated  "significant."  An  approved  draft 
Impact  Analysis  Statement  is  available  from 
Mr.  Irwin  Fried.  Acting  Director,  Meat  and 
Poultry  Standards  and  Labeling  Division. 
Compliance  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Done  at  Washington,  D.C,  on:  July  25, 1979. 
Donald  L.  Houston. 

Administrator,  Food  Safety  and  Quality 
Service. 

(FR  Doc  7»-23432  Filed  7-30-79: 8;45  ani| 
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FEDERAL  RESERVE  SYSTEM 

(12  CFR  Parts  204  and  217] 

(Docket  No.  R-0238] 

Reserve  Requirements  and  Interest 
Rate  Limitations  on  Deposits  for  [)JS. 
Branches  and  Agencies  of  Foreign 
Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rulemaking. 


summary:  The  International  Banking 
Af:t  of  1978  imposes  Federal  Reserve 
n-quirements  and  deposit  rate 
limitations  on  Federal  branches  and 
a<>(mcies  and  authorizes  the  Board  to 
impuse  such  requirements  on  State- 
licensed  United  States  branches  and 
agencies  of  foreign  banks  whose  foreign 
parents  have  worldwide  assets  of  Si 
billion  or  more.  The  Act  also  grants  such 
branches  and  agencies  access  to  Federal 
Reserve  discount,  clearing,  and 
settlement  facilities  to  the  same  extent 
as  member  banks,  subject  to  regulations 
promulgated  by  the  Board.  In  order  to 


implement  the  provisions  of  the 
International  Banking  Act.  the  Board 
proposes  to  amend  Regulation  D 
(Reserves  of  Member  Banks)  and 
Regulation  Q  (Interest  on  Deposits)  to 
make  branches  and  agencies  subject  to 
the  reserve  requirements  and  interest 
rate  ceilings  currently  applicable  to 
member  banks. 

DATE:  Comments  must  be  received  by 
September  21. 1979. 
ADDRESS:  Theodore  E.  Allison. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  All  material  submitted 
should  include  the  Docket  Number  R- 
0238. 

FOR  FURTHER  INFORMATION,  CONTACT:  C. 

Keefe  Hurley.  Jr..  Senior  Attorney  (202/ 
452-3269)  or  Anthony  F.  Cole,  Senior 
Attorney  (202/452-3711),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  Section 
7(a)  of  the  International  Banking  Act  of 
1978  (IBA)  (92  Stat.  607)  requires  the 
Board  to  impose  reserve  requirements 
and  deposit  interest  rate  limitations  on 
Federally-licensed  United  States 
branches  and  agencies  of  foreign  banks 
("branches  and  agencies")  whose 
foreign  parents  have  worldwide  assets 
of  Si  billion  or  more.  The  IBA  also 
authorizes  the  Board,  after  consultation 
and  in  cooperation  with  the  State  bank 
supervisory  authorities,  to  apply  any 
reserve  requirements  and  deposit 
interest  rate  limitations  made  applicable 
to  Federal  branches  and  agencies  to  any 
State-licensed  branch  or  agency  whose 
foreign  parent  has  worldwide  assets  of 
Si  billion  or  more.  In  this  regard,  the 
Board  staff  undertook  extensive 
consultations  with  each  of  the  State 
bank  supervisory  authorities  that  have 
responsibility  for  State-licensed 
branches  or  agencies  of  foreign  banks 
and  on  March  16, 1979,  as  required  by 


Sufficient  tcx  purpose.  (Calcium  lactate  required  at 
rate  o(  10  percent  o(  binder.) 

Sufficient  (or  purpose.  (Calcium  lactate  requrad  at 
rate  of  25  percent  o(  txrxler.) 


the  IBA.  the  Board  submitted  a  report  to 
Congress  concerning  the  steps  taken  to 
consult  with  the  State  bank  supervisory 
authorities.  A  copy  of  this  report  is 
available  from  the  Board's  Office  of 
Public  Affairs  (202/452-3215). 

Under  the  IBA.  the  purposes  of 
reserve  requirements  and  interest  rate 
limitations  on  branches  and  agencies 
are  to  facilitate  the  implementation  of 
monetary  policy  and  to  promote 
competitive  equity  among  depository 
institutions.  The  Board's  proposals  to 
implement  the  provisions  of  the  IBA  will 
facilitate  the  conduct  of  monetary  policy 
and  will  promote  vigorous  and  fair 
competition  between  branches  and 
agencies  and  member  banks  by  treating 
branches  and  agencies  like  member 
banks  to  the  fullest  extent  possible. 
Accordingly,  the  Board  of  Governors 
proposes  to  amend  its  regulations 
concerning  reserves  of  member  banks 
(Regulation  D;  12  CFR  Part  204)  and 
interest  on  deposits  (Regulation  Q;  12 
CFR  Part  217)  to  subject  deposits, 
including  credit  balances,  of  United 
States  branches  and  agencies  of  foreign 
banks  to  the  reserve  requirements  and 
interest  rate  ceilings  currently 
applicable  to  member  banks.  Several 
provisions  of  Regulation  D,  however, 
would  be  modified  to  reflect  operational 
and  structural  differences  between 
member  banks  and  branches  and 
agencies. 

Regulation  Q 

Regulation  Q  (12  CFR  Part  217) 
prescribes  rules  governing  the  payment 
and  advertisement  of  interest  on 
deposits,  including  limitations  on  the 
rates  of  interest  which  may  be  paid  by 
member  banks  on  time  and  savings 
deposits.  Regulation  Q  also  includes 
provisions  that  prohibit  the  payment  of 
interest  on  deposits  that  are  payable  on 
demand  or  that  have  a  maturity  of  less 
than  30  days,  specify  the  terms  and 


conditions  under  which  member  banks 
may  pay  savings  and  time  deposits 
before  maturity,  and  prescribe  rules 
governing  the  advertisement  of  interest 
paid  on  deposits.  The  Board  proposes  to 
apply  all  the  provisions  of  Regulation  Q 
to  branches  and  agencies. 

Regulation  D 

Regulation  D  (12  CFR  Part  204) 
presents  the  Board's  regulatory  structure 
for  implementation  of  reserve 
requirements  on,  and  maintenance  of 
reserves  by  member  banks.  The 
regulation  specifies  the  liabilities  that 
are  regarded  as  deposits  subject  to 
reserves.  The  procedures  for  computing 
and  maintaining  required  reserves 
including  penalties  for  deficiencies  also 
are  presented. 

Under  Regulation  D.  a  member  bank 
is  required  to  maintain  reserve  balances 
in  an  amount  sufficient  to  satisfy  its 
reserve  requirements  as  specified  in  the 
Regulation.  Reserve  balances  consist  of 
U.S.  currency  and  coin  as  defined  in 
§  204.1  of  the  Regulation  and  the 
balances  maintained  with  the  Federal 
Reserve.  Required  reserves  are 
computed  on  the  basis  of  the  member 
bank's  daily  net  deposit  balances  during 
a  seven  day  period  ending  each 
Wednesday  (the  "computation  period"). 
Required  reserve  balances  must  be 
maintained  at  a  Federal  Reserve  Bank 
during  a  corresponding  weekly  period 
(the  "maintenance  period")  which 
begins  the  second  Thursday  following 
the  end  of  the  computation  period. 
However,  in  determining  whether  a 
sufficient  reserve  balance  has  been 
maintained,  the  average  daily  U.S. 
currency  and  coin  held  during  the 
computation  period  is  added  to  the 
average  daily  balance  maintained  by  the 
member  bank  in  its  reserve  account  with 
the  Federal  Reserve  during  the 
maintenance  week.  Current  Federal 
reserve  requirements  are  listed  in  the 
table  that  follows. 

Federal  Reserve  Requirements 


Type  of  deposit  and 
deposit  interval  m 
millions  of  dollars 


Requirements 

(per  cent)  in  effect 

July  18,  1979 


Net  demand 


0-2 

Over  2-10 

Over  10-100  .. 
Over  100-400.. 
Over  400 


Savings 


T/me*— By  initial  maturity 

30-173  days  

-0-5 

-over  5 

180  days  to  4  years 

4  years  or  more 

Eurodollar  borrowings 


7 

11*4 

12V. 

i6y« 


3 
6 

2V4 
1 
0 


•A  supplementary  reserve  requirertwnt  of  2  per  cent  applies 
to  lime  deposits  of  $100,000  or  (t»or*. 


The  Board  proposes  to  apply  all  the 
provisions  of  Regulation  D  to  branches 
and  agencies.  The  Board  recognizes, 
however,  that  branches  and  agencies 
differ  from  member  banks  in  some 
respects.  Consequently,  comment  is 
requested  on  whether  there  are  any 
significant  differences  between 
branches  and  agencies  and  member 
banks  in  the  way  in  which  deposits  and 
credit  balances  are  maintained  and 
utilized.  Public  comment  also  is 
requested  by  September  21. 1979.  on  the 
following  proposed  actions; 

Credit  balances 

The  Board  proposes  to  apply 
Regulation  Q  interest  rate  provisions 
and  Regulation  D  reserve  requirements 
to  deposits  of  branches  and  agencies 
and  credit  balances  of  agencies  in  a 
manner  similar  to  their  application  to 
member  banks.  Under  most  State  laws, 
agencies  cannot  accept  deposits. 
However,  agencies  can  maintain  credit 
balances  for  their  customers  in 
connection  with  the  exercise  of  their 
other  lawful  banking  powers.  Credit 
balance^  issued  by  agencies  are  like 
deposits  in  that  they  are  liabilities  of  the 
foreign  agency  to  its  customers.  If  an 
account  such  as  a  credit  balance  were 
maintained  at  a  member  bank,  it  would 
give  rise  to  a  reservable  deposit.  In  view 
of  the  parallels  between  credit  balances 
and  reservable  deposit  liabilities,  the 
Board  believes  that  credit  balances  of 
agencies  should  be  regarded  as  deposits 
subject  to  interest  rate  ceilings  and 
reserve  requirements. 

Under  the  proposal,  for  the  purpose  of 
reserve  requirements  and  interest  rate 
limitations,  credit  balances  would  be 
defined  as  "deposits"  so  that  the 
maturity  of  such  balances  would 
determine  the  reserve  ratios  and  interest 
rate  ceilings  applicable  to  such  balances 
just  as  it  now  does  for  deposits  at 
member  banks.  Credit  balances  with  a 
minimum  maturity  of  30  days  or  more 
would  be  subject  to  time  deposit  reserve 
ratios,  while  those  with  a  shorter 
maturity  would  be  treated  as  demand 
deposits.  Under  this  approach,  the 
prohibition  of  payment  of  interest  on 
demand  deposits  would  be  applied  to 
that  portion  of  a  credit  balance 
available  on  demand.  Credit  balances 
with  a  maturity  of  30  days  or  more 
would  be  subject  to  applicable  time 
deposit  interest  rate  ceilings  under 
Regulation  Q. 

To  aid  the  Board  in  its  consideration 
of  the  treatment  of  credit  balances  as 
deposits,  public  comment  is  requested 
on  customary  practices  with  regard  to 
credit  balances.  Specific  comment  is 
requested  on: 


(1)  The  extent  to  which  checks  or  drafts 
are.  or  may  be,  drawn  by  customers 
on  credit  balances  (a)  for  payment  of 
liabilities  owed  by  customers  to  third 
parties  and  (b)  for  transfers  to 
customers"  commercial  bank  accounts; 

(2)  The  extent  to  which  credit  balances 
are  currently  treated  as  available  on 
demand  or  as  subject  to  a  notice  or 
maturity  requirement:  and 

(3)  The  extent  to  which  agencies  are 
permitted  to  pay  interest  on  credit 
balances  under  State  law  and 
whether,  in  fact,  interest  is  paid  on 
such  balances  and  at  what  rates. 
Public  comment  also  requested  on  the 

following: 

(1)  Whether  credit  balances  should  be 
viewed  as  demand  deposits,  time 
deposits,  or  a  special  category  of 
deposit  for  purposes  of  Regulations  D 
and  Q;  and 

(2)  The  effect  of  prohibiting  the  payment 
of  interest  on  credit  balances  (or  those 
portions  of  credit  balances)  with 
maturities  of  less  than  30  days. 

Officers '  checks 

Section  204.1(g)  of  Regulation  D  (12 
CFR  204.1(g))  defines  officers'  checks  as 
a  component  of  gross  demand  deposits; 
thus,  officers'  or  certified  checks  issued 
by  member  banks  are  reservable  at  the 
demand  deposit  ratio.  Branches  and 
agencies  of  foreign  banks  issue 
significant  amounts  of  officers"  checks. 
Since  there  does  not  appear  to  be  any 
difference  in  the  nature  or  fimction  of  an 
officer's  check  issued  by  a  domestic 
bank  and  one  issued  by  a  branch  or 
agency  of  a  foreign  bank,  the  Board 
proposes  to  treat  such  checks  identically 
for  these  institutions.  Thus,  officers' 
checks  issued  by  branches  and  agencies, 
including  those  drawn  as  agent  for  the 
foreign  parent  or  any  other  affiliate  or 
entity,  would  be  treated  as  demand 
deposits  for  reserve  requirements 
purposes.  Such  classification  is 
appropriate  since  branches  and  agencies 
would  enjoy  a  competitive  advantage 
over  member  banks  if  officers'  checks 
were  not  reservable  on  the  same  terms. 

Branches  and  agencies  would  be 
required  to  conform  their  accounting 
practices  with  respect  to  officers'  checJcs 
to  those  required  of  member  banks 
under  Regulation  D.  Such  action  would 
necessitate  the  modification  by 
branches  and  agencies  of  certain 
operating  and  accounting  practices 
involving  officers'  checks  that  are 
inconsistent  with  member  bank 
treatment  of  such  checks.  The  first 
practice  requiring  modification  involves 
officers'  checks  drawn  as  agent  for  the 
foreign  parent.  affiHate,  or  other  entity. 
Such  checks  often  are  not  reflected  as  a 
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liability  of  the  branch  or  agency. 
Instead,  a  nondeposit  liability  account 
reflecting  the  branch's  obligation  is 
written  down  to  offset  the  reduction  on 
the  branch's  books  in  balances  due  from 
domestic  correspondent  banks  that 
occurs  when  the  checks  are  presented 
for  payment.  Under  such  accounting 
practice,  such  transactions  would 
generate  no  liabilities  subject  to  reserve 
requirements  even  though  there  is  no 
practical  distinction  between  such  a 
transaction  and  a  transfer  of  demand 
deposits  using  officers'  checks,  which 
does  generate  reservable  liabilities. 

Prior  to  1969,  a  number  of  member 
banks  engaged  in  a  similar  practice.  The 
Board,  however,  amended  Regulation  D 
to  require  member  banks  to  include  in 
gross  demand  deposits  checks  "drawn 
by  or  on  behalf  of  a  foreign  branch  of  a 
mmember  bank"  (12  CFR  204.1(g)). 
Application  of  Regulation  D  to  branches 
and  agencies  of  foreign  banks  would 
require  them  to  include  in  gross  demand 
deposits  checks  drawn  by  or  on  behalf 
of  the  foreign  parent  of  affiliate. 

A  second  practice  of  branches  and 
agencies  that  is  not  comparable  to  that 
of  member  banks  involves  the 
accounting  by  some  branches  and 
agencies  for  officers'  checks  by  writing 
down  a  customer  account  and  a  due 
from  correspondent  bank  account 
simultaneously  when  the  officer's  check 
is  issued.  When  a  member  bank, 
however,  issues  an  officer's  check,  the 
customer's  liability  account  is  written 
down  and  offset  by  an  increase  in 
officers'  checks  outstanding.  Therefore, 
the  officer's  check  is  included  in 
reservable  liabilities  until  the  check 
clears.  Application  of  Regulation  D  to 
branches  and  agencies  would  require 
them  to  adopt  the  same  procedure  for 
accounting  for  such  officers'  checks. 

Eurodollar  borrowings 

Since  1969,  deposits  in  the  form  of 
borrowings  by  domestic  offices  of 
member  banks  from  foreign  banks, 
foreign  governments,  international 
organizations,  and  the  bank's  own 
foreign  branches  have  been  subject  to 
reserve  requirements  under  §  204.5(c)  of 
Regulation  D  (12  CFR  204.5(c)).  The 
applicable  reserve  ratio  has  been  as 
high  as  20  per  cent,  but  has  been  set  at 
zero  since  August  24,  1978.  Should  the 
applicable  reserve  ration  increase  in  the 
future.  United  States  branches  and 
agencies  of  foreign  banks  could  have  a 
cost  of  funds  advantage  relative  to 
member  banks.  To  provide  comparable 
treatment  with  member  banks,  the 
Board  proposes  to  subject  Eurodollar 
borrowings  of  branches  and  agencies 
from  both  related  and  unaffiliated 


foreign  banking  institutions  to  the  same 
reserve  ratio  that  applies  to  similar 
borrowings  by  member  banks  under 
Regulation  D. 

Much  of  the  funding  for  branches  and 
agencies  is  provided  by  advances  from 
their  foreign  parents.  Since  branches 
and  agencies  are  part  of  their  foreign 
parents'  corporate  entities,  they  have  no 
separate  capital  account  in  the  domestic 
banking  sense.  However,  a  portion  of 
advances  or  borrowings  from  the  parent 
organization  serve  purposes  similar  to 
that  of  the  equity  capital  of  domestic 
banks;  such  capital  of  domestic  banks  is 
not  subject  to  reserve  requirements. 
Consequently,  the  Board  proposes  to 
exempt  from  reserve  requirements  that 
portion  of  advances  from  the  foreign 
bank  parent  (including  other  foreign 
offices)  that  equals  8  per  cent  of  certain 
assets  of  a  branch  or  agency.  The  assets 
proposed  would  be  total  branch  and 
agency  assets  less  cash,  due  from 
unrelated  banks,  and  due  from  related 
institutions.  This  capital-equivalency 
allowance  should  contribute  both  to 
competitive  equity  and  to  the  safety  and 
soundness  of  foreign  banking  offices  in 
the  United  States.  The  Board  requests 
public  comment  on  the  appropriateness 
of  this  proposal  and  on  other  asset 
concepts  that  might  be  used. 

All  funding  obtained  by  a  member 
bank  by  borrowing  from  a  foreign 
banking  institution,  whether  related  or 
not,  is  subject  to  the  Eurodollar  reserve 
requirement  (§  204.5(c)  and  (d)  of 
Regulation  D:  12  CFR  204.5(c),  (d)).  Net 
borrowings  from  the  parent  by  the 
branch  or  agency,  except  to  the  extent  of 
the  8  per  cent  allowance  described 
above,  would  be  reservable  at  the 
Eurodollar  rate  even  where  the  funds 
borrowed  represent  the  proceeds  of 
commercial  paper  issued  in  the  United 
States  by  the  parent.  Funds  raised  in  the 
United  States  by  a  branch  or  agency 
directly,  however,  would  be  subject  to 
domestic  reserve  requirements  unless  in 
a  form  specifically  exempted  by 
Regulation  D,  such  as  interbank 
borrowings  and  repurchase  agreements 
on  United  States  government  or  agency 
securities. 

As  an  alternative,  when  a  parent  is 
issuing  commercial  paper  at  the  same 
time  it  is  lending  funds  to  its  U.S. 
branches  or  agencies,  it  could  be 
presumed  that  the  proceeds  of  the  sale 
are  being  used  to  supply  funds  to  the 
branches  or  agencies.  Under  this 
approach,  the  commercial  paper  issued 
by  the  parent  would  be  treated  as  a 
deposit  subject  to  domestic  reserve 
requirements  to  the  extent  of  advances 
to  the  branches  or  agencies  by  the 


parent,  less  the  8  per  cent  capital 
equivalency  allowance. 

To  aid  the  Board  in  its  consideration 
of  the  treatment  of  commercial  paper,       ^ 
public  comment  is  requested  on  these 
alternatives. 

Asset  Sales 

A  domestic  bank  can  fund  its 
operations  from  deposits  or  borrowings 
in  the  money  markets  or  from  affiliates; 
alternatively,  in  order  to  obtain  funds,  it 
can  transfer  a  portion  of  its  assets  to  a 
foreign  branch  or  affiliate.  In  each  case, 
the  domestic  bank  obtains  additional 
funds  to  lend  in  its  domestic  business. 
Funds  obtained  by  a  member  bank  from 
the  sale  of  domestic  assets,  such  as 
loans,  to  a  foreign  banking  affiliate  are 
subject  to  Eurodollar  reserve 
requirements  (§  204.5(d)  of  Regulation  D; 
12  CFR  204.5(d)).  Sales  of  assets  to 
nonbank  affiliates  are  subject  to 
domestic  reserve  requirements  (§§  204.1 
and  204.5  of  Regulation  D;  12  CFR  Part 
204.1.  204.5).  The  Board  proposes  to 
subject  the  proceeds  of  the  sale  of  any 
domestic  asset  by  branches  and 
agencies  to  their  foreign  parent  or 
affiliated  banking  institutions  to  the 
Eurodollar  reserve  requirements. 
However,  domestic  assets  that  for 
Federal  supervisory  purposes  are 
required  to  be  sold  will  not  be  subject  to 
Eurodollar  reserve  requirements. 

Reserve  maintenance  and  accounting 

Under  section  5(b)  of  the  IBA.  a 
foreign  bank  that  operates  or  has 
applied  for  branches  and  agencies  in 
more  than  one  State  on  July  27, 1978,  is 
permitted  to  retain  those  offices.  In 
contrast,  member  banks  generally  are 
not  permitted  to  operate  branches 
interstate.  Interstate  operations  by 
"families"  of  branches  and  agencies 
raise  three  reserve  requirement  issues: 
(1)  the  definition  of  "family"  for 
purposes  of  reserve  requirement 
calculations;  (2)  the  extent  to  which  the 
net  deposits  of  a  foreign  bank  family 
should  be  consolidated  or  aggregated  for 
purposes  of  calculating  the  family's 
reserve  requirement;  and  (3)  the  number 
of  reserve  accounts  that  a  family  should 
be  permitted  to  maintain. 

Definition  of  "family. "  In  order  to 
provide  parallel  treatment  between 
branches  and  agencies  and  member 
banks  under  the  system  of  graduated 
reserve  requirements,  the  Board  intends 
to  impose  reserve  requirements  on 
families  of  branches  and  agencies.  For 
purposes  of  reserve  requirements  only, 
the  Board  proposes  to  define  "family"  to 
include  only  United  States  branches  and 
agencies  of  a  single  foreign  parent  bank 
and  of  its  foreign  banking  subsidiaries. 


(The  same  definition  may  not  be  used 
for  other  purposes.)  Under  this 
definition,  the  United  States  branches 
and  agencies  of  a  single  foreign  bank 
would  constitute  a  separate  family.  For 
example,  if  a  foreign  company  owned 
two  banks  each  having  branches  and 
a^^encies  in  the  United  States,  the 
branches  and  agencies  would  form  two 
separate  families,  one  related  to  each  of 
the  foreigii  bsnks.  This  treatment 
parallels  the  current  treatment  of  banks 
owned  by  domestic  multi-bank  holding 
companies.  Subsidiary  banks  chartered 
in  the  United  States  would  always  be 
excluded  from  the  family.  However,  a 
foreign  bank's  foreign  subsidiaries 
operating  branches  or  agencies  in  the 
United  States  would  be  considered  part 
of  the  same  family  as  the  branches  and 
agencies  of  the  owning  foreign  bank.  If  a 
foreign  bank  established  an  Edge 
Corporation,  as  permitted  for  the  first 
time  by  the  IBA,  the  Edge  Corporation 
would  not  be  consolidated  with  the 
agencies  and  branches  of  the  foreign 
parent  bank.  This  treatment  parallels 
the  treatment  of  Edge  Corporations 
owned  by  domestic  banks.  At  present. 
Edge  Corporations  owned  by  domestic 
banks  are  not  consolidated  with  each 
other  or  with  their  parent  for  rserve 
calculation  purposes. 

Aggregation.  In  order  to  assure 
competitive  equity  with  member  banks 
under  the  system  of  graduated  reserve 
requirements,  the  Board  proposes  to 
require  that  deposits  at  all  branches  and 
agencies  in  the  same  family  be 
aggregated  nationally  for  purposes  of 
calculating  reserve  requirements.  Under 
this  approach,  one  of  the  offices  of  a 
branch  and  agency  family  would  be 
designated  the  "Administrative  Office" 
for  its  sister  organizations.  This  office 
would  be  responsible  for  nationally 
consolidating  the  family's  Report  of 
Deposits,  would  maintain  with  its 
Roserve  Bank  the  marginal  reserves  for 
the  family  resulting  from  graduated 
reserve  requirements,  and  would  bear 
the  responsibility  for  penalties  that  may 
be  imposed  for  reserve  deficiencies  in 
that  reserve  account. 

The  Congressional  policy  expressed  in 
the  IBA  of  establishing  competitive 
equality  between  domestic  and  foreign 
banks  in  like  circumstances  supports  the 
concept  of  aggregation  or  consolidation 
for  reserve  calculation  purposes  of 
deposits  of  all  units  of  a  foreign  bank 
family  operating  in  the  United  States. 
Since  required  reserve  ratios  increase 
with  deposit  size,  the  marginal  reserve 
requirement  on  the  aggregated  deposits 
of  a  family  of  branches  and  agencies 
generally  will  exceed  the  marginal 
reserve  requirement  of  any  single  office. 


Hence,  the  cost  of  funds  usually  will  be 
higher  to  a  bank  that  must  meet  a 
reserve  requirement  on  its  aggregated 
net  deposits  at  all  branches  than  on  the 
net  deposits  at  each  branch  separately. 
Domestic  money-center  banks,  with 
which  branches  and  agencies  primarily 
compete,  must  aggregate  all  of  their 
domestic  branch  deposits  for  reserve 
calculation  purposes.  Thus,  the  cost  of 
funds  will  be  more  nearly  equal 
between  domestic  banks  and  branches 
and  agencies  if  the  latter  aggregate  their 
deposits  for  reserve  calculation 
purposes. 

Under  national  aggregation,  branches 
and  agencies  would  be  permitted  to 
deduct  balances  due  from  domestic 
banks,  as  well  as  from  other 
nonaffiliated  branches  and  agencies, 
and  cash  items  in  the  process  of 
collection  in  calculating  net  demand 
deposits  subject  to  reserve 
requirements.  For  this  purpose,  demand 
deposits  of  member  banks  due  from 
United  States  branches  of  foreign  banks 
would  be  treated  identically  to  demand 
deposits  due  from  domestic  banks. 
Similarly,  credit  balances  held  by 
member  banks  or  other  branches  and 
agencies  at  United  States  agencies  of 
foreign  banks  would  be  eligible  for  the 
due  from  deduction  to  the  extent  that 
those  balances  are  treated  as  demand 
deposits  for  reserve  purposes  (as 
discussed  previously,  credit  balances 
with  a  minimum  maturity  of  less  than  30 
days  would  be  treated  as  demand 
deposits).  Intra-family  balances  would 
not  be  included  in  calculating  reserve 
requirements  since  such  balances  net  to 
zero  for  the  family  as  a  whole.  This 
procedure  parallels  the  current  handling 
of  inter-branch  borrowing  and  lending 
by  branches  of  domestic  banks. 

Number  of  reserve  accounts.  The 
Board  proposes  to  permit  families  of 
branches  and  agencies  to  maintain  one 
reserve  account  (and  to  make  use  of 
Reserve  Bank  services)  with  each 
Reserve  Bank  or  branch  in  whose  zone 
the  family  operates.  Each  Reserve  Bank 
would  a4pinister  the  reserve  accounts 
of  the  branches  and  agencies  operating 
in  its  district  under  the  same  rules  that 
apply  to  member  banks.  Thus,  at  the 
local  level,  the  Federal  Reserve  will 
require  a  separate  Report  of  Deposits 
that  consolidates  the  deposits  of  the 
branches  and  agencies  for  each  State  in 
which  branches  and  agencies  of  the 
family  operate.  At  the  option  of  the 
foreign  bank  family,  the  reserves 
required  against  deposits  of  any  branch 
or  agency  could  be  held  in  the  account 
of  the  Administrative  Office  of  the 
foreign  bank  family.  However,  no 
Reserve  Bank  services  would  be 


available  locally  to  a  branch  or  agency 
not  having  an  account  at  its  local 
Reserve  Bank  office.  Penalties  for 
deficiencies  in  the  reserve  accounts 
used  by  each  branch  or  agency  would 
be  assessed  by  each  Reserve  Bank, 
although  the  Administrative  Office 
would  be  responsible  for  penalties  for 
deficiencies  in  the  reserve  account  it  is 
required  to  maintain. 

Access  to  Federal  Reserve  services 

Under  the  IBA,  Congress  intended 
foreign  banks  maintaining  Federal 
reserves  to  have  access  to  Federal 
Reserve  Bank  services  on  a  comparable 
basis  and  to  the  same  extent  as  those 
services  are  available  to  member  banks. 
Accordingly,  the  Board  proposes  to 
make  Federal  Reserve  services, 
including  check  collection,  currency  and 
coin,  securities  safekeeping  and  wire 
transfer  services,  available  to  branches 
and  agencies  as  soon  as  the  proposed 
regulations  become  effective.  In  order  to 
obtain  such  services  locally,  a  branch  or 
agency  would  be  required  to  have  an 
account  with  its  local  Reserve  Bank 
office.  During  the  phase-in  period 
described  below,  branches  and  agencies 
may  be  required  to  maintain  a  level  of 
clearing  balances  consistent  with  the 
level  of  services  being  provided. 

Access  to  discount  window 

The  Board  proposes  to  permit  any 
branch  or  agency  maintaining  a  reserve 
balance  with  a  local  Reserve  Bank  to  be 
eligible  for  advances  or  discounts  from 
that  Reserve  Bank.  The  appropriateness 
of  borrowing  by  any  branch  or  agency 
would  be  based  on  the  needs  of  the 
family  members  located  in  the  district 
where  the  reserve  account  is  maintained 
and  would  be  subject  to  guidelines  to  be 
adopted  by  the  Board.  The  Board 
intends  to  monitor  activities  of  foreign 
bank  families  on  a  consolidated  basis  to 
identify  certain  systematic  borrowing 
patterns  that  could  be  regarded  as 
excessive  use  of  the  discount  window. 

Implementation  of  reserve  requirements 

The  Board  recognizes  that  substantial 
revisions  in  the  accounting  procedures 
of  branches  and  agencies  may  be 
necessitated  by  the  proposals. 
Accordingly,  comment  specifically  is 
requested  on  the  amount  of  lead  time 
that  would  be  required  to  make  these 
necessary  changes  in  an  orderly 
manner.  Under  the  Board's  proposals, 
branches  and  agencies  would  be 
required  to  report  data  necessary  for  the 
administration  of  reserve  requirements. 
In  this  connection,  it  is  anticipated  that 
such  reporting  would  include  data  for 
the  categories  listed  in  the  following 
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table  and  that  data  for  these  categories 
would  be  mamtained  on  a  daily  basis 
and  filed  with  the  local  Federal  Reserve 
Bank  once  each  week.  The  proposed 
data  and  filing  requirements  would  be 
similar  to  those  required  for  member 
banks. 

Present  Board  policy  permits 
nonmember  banks  that  become  member 
banks  to  assume  their  reserve 
requirements  gradually  by  authorizing 
the  Reserve  Banks  to  waive  penalties  for 
deficiencies  in  "transitional  reserve 
requirements"  on  a  graduated  basis  over 
a  two-year  period.  The  Board  proposes 
to  phase-in  the  reserve  requirements 
provided  for  in  these  proposals  over  the 
two-year  period  now  allowed  to 
nonmember  banks  joining  the  System. 

Reporting  Categories  for  Reserve 
Requirement  Purposes* 

1   Demand  deposiis  due  to  banks 

2.  Demand  deposi's  due  !o  the  U.S. 
Government. 

3.  Other  Demand  deposits  (indudins 
officers'  checks) 

4.  Demand  deposits  due  from  banks 

5.  Cash  items  in  process  of  collection 
6  vSavings  deposits 

7.  Time  deposits  with  original  maturities  of 
10  to  179  days. 

8.  Time  deposits  with  original  maturities  of 
itlO  days  but  less  than  4  years. 

9   I  line  deposits  with  original  maturities  of 
i  years  or  more. 

10.  I '  S.  currency  and  coin  held  in  vaults 

1 1.  Time  deposits  of  SllJO.OOO  or  more. 

12.  Biirrowings  from  non-related  foreign 
hanks,  foreign  national  governments,  and 
international  institutions. 

13.  Gross  claims  on  the  foreign  parent  bank 
and  related  affiliates  located  outside  the 
Sl.ites  of  the  Lmited  Stales  and  the  Distrit  I  of 
Coliuntiia. 

14.  Gross  liabilities  to  the  foreign  parent 
t'.ink  and  related  affiliates  located  outside 
the  Slates  of  the  United  States  and  the 
District  of  Columbia 

15  Assets  sold  by  the  branch  or  agency  In 
the  foreign  parent  bank  and  other  banking 
rittihates  located  outside  the  States  of  the 
I'mffd  States  and  the  District  of  Columbia 

Ifj  Assets  sold  by  the  branch  or  ageniy  Ic 
other  nonbanking  affiliates. 

17  Funds  received  from  the  sale  of 
ineligible  bankers  acceptances  that  have 
remaining  maturities  of  less  than  30  days 

18.  Funds  received  from  the  sale  of 
ineligible  bankers  acceptances  that  have 
remaining  maturities  of  30  days  or  more  ba! 
less  than  180  days. 

19  Funds  received  from  the  sale  of 
ineligible  bankers  acceptances  that  have 
remaining  maturities  of  180  days  or  more  but 
less  than  4  years. 

JO.  Funds  received  from  the  sale  of 
inelisible  bankers  acceptances  that  have 
reniHinmg  maturities  of  4  years  or  more 

21  Total  assets  other  than  cash  and  due 
from  unrelated  banks  and  due  from  related 


""Ueposits  "  includes  credit  baldntes  of  similar 
rii.ilujily  dl  dgencies. 


institutions,  as  defined  for  the  Report  of 
Condition. 

In  order  to  achieve  national  treatment 
in  the  implementation  of  reserve 
requirements  and  discount  borrowing 
privileges  for  U.S.  branches  and 
agencies  of  foreign  banks,  the  Board 
proposes  generally  to  treat  individual 
members  of  a  foreign  bank  family 
comparably  to  domestic  member  banks. 
However,  the  Board  recognizes  that  the 
foreign  bank  family  is  part  of  a  single 
managerial  entity.  Where  competitive 
balance  may  be  affected  by  coordinated 
interstate  operations  of  the  foreign  bank 
family,  the  Board's  proposals  take  into 
account  the  fact  that  individual 
branches  and  agencies  are  members  of  a 
family.  Thus,  for  example,  the  Board 
proposes  to  aggregate  deposits 
^lationally  for  reserve  computation 
purposes  although  family  members  in 
each  Federal  Reserve  zone  would  be 
entitled  to  an  account  at  the  local 
F"ederal  Reserve  office.  A  further 
example  is  the  Board's  proposal  that  the 
appropriateness  of  discount  window 
borrowing  be  based  upon  local  needs  of 
family  members,  with  overall  monitoring 
of  borrowing  by  the  family  being 
coordinated  at  the  national  level. 

The  Board  would  like  to  receive 
comments  from  the  public  on  this 
general  approach  to  dealing  with  the 
new  institutional  structure  posed  by 
interstate  operations  of  branches  and 
agencies.  Should  the  Federal  Reserve 
maintain  a  relationship  through  a  single 
office  with  the  family  as  if  it  were  a 
single  bank,  not  taking  account  of  the 
fact  that  the  family  may  have  offices 
located  throughout  the  country? 
Alternatively,  should  the  Board  tieal 
each  office  of  the  family  as  an 
independent  bank?  Should  some  general 
afiprnach  other  than  that  proposed  by 
the  Board  be  followed  to  take  into 
account  the  interstate  banking 
operations  of  foreign  banks? 

All  comments  and  information  on  the 
above  proposals  should  be  submitted  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  205.51,  to  be 
received  by  September  21,  1979.  All 
material  submitted  should  include  the 
Docket  Number  R-0238.  Such  material 
will  be  made  available  for  inspection 
and  copying  upon  request  except  as 
provided  in  §  261.6(a)  of  the  Boards 
Rules  Regarding  Availability  of 
Information  (12  CFR  Part  261.6(a)). 
Pursuant  to  authority  under  the 
International  Banking  Xct  of  1978  (12 
LJ.S.C.  3101  et  seq.]  and  section  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  371a. 
3711),  461  etseg.].  the  Board  proposes  to 


amend  Regulation  D  (12  CFR  Part  204) 
and  Regulation  Q  (12  CFR  Part  217)  as 
follows: 

§204.0    Scope  Of  part 

(a)  This  regulation  is  issued  under 
authority  of  provisions  of  §  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  461  et 
seq.)  and  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3101  et  seq.]. 

(b)  This  Part  relates  to  the 
computation  and  maintenance  of 
leserves  thai  member  banks  are 
required  to  maintain  against  deposits. 
United  States  branches  and  agencies  of 
foreign  banks  with  worldwide  assets  of 
Si  billion  or  more  are  required  to  comply 
with  the  provisions  of  this  Part  in  the 
same  manner  as  if  the  branches  and 
agencies  were  member  banks.  Several 
provisions,  however,  have  been 
modified  to  reflect  operational  and 
structural  dilTerences  between  member 
banks  and  branches  and  agencies. 

(c)  The  provisions  of  this  Part  do  not 
apply  to  any  deposit  that  is  payable  only 
at  an  office  located  outside  the  States  of 
the  United  States  and  the  District  of 
Columbia. 

§  204.1     Definitions. 

•  .  •         •  • 

(li) rime  deposits"  do  not 

include  time  deposits  of  a  United  States 
branch  or  agency  deposited  to  the  credit 
of  another  United  States  branch  or 
agency  of  the  same  "family,"  as 
provided  in  §  204.3(e). 

•  •         «         •         • 

['^]  Gri)s.';  (Irmand  deposit.'!.  '   '  ' 
'dross  demand  deposits"  also  includes 
officers'  checJcs  issued  by  a  United 
States  branch  or  agency  of  a  foreign 
bank,  including  checks  drawn  as  agent 
for  its  foreign  parent  bank,  affiliates,  or 
oth(!rs.  "Gross  demand  deposits"  do  not 
include  demand  deposits  of  a  United 
Slates  branch  or  agency  deposited  to  the 
credit  of  another  United  States  bianch 
or  agency  of  the  same  "family."  as 
provided  in  §  204. .Ife). 

•  •         •         •         « 

(k)  Credit  balances.  For  purposes  of 
this  Part,  the  term  "deposits"  also 
includes  the  credit  balances  of  a  United 
States  agency  of  a  foreign  bank. 

§  204.2    Computation  of  reserves. 

•  •         *         *         ■ 

(b)  Deductions  allowed  in  compulin^ 
reserves.  In  determining  the  reserve 
b.ilances  required  under  the  terms  of 
this  Part,  member  banks  may  deduct 
from  the  amount  of  their  gross  demand 
deposits  the  amounts  of  balances 
subject  to  immediate  withdrawal  due 
from  other  banks,  including  amounts 
due  from  unrelated  United  States 


branches  and  agencies  of  foreign  banks, 
and  cash  items  in  process  of  collection 
as  defined  in  §  204.1(h).  Balances  "due 
from  other  banks"  do  not  include 
balances  due  from  Federal  Reserve 
Banks  or  balances  (payable  in  dollars  or 
otherwise)  due  from  other  banking 
offices  located  outside  the  States  of  the 
United  States  and  the  District  of 
Columbia.'" 


§  204.3    Deficiencies  in  reserves. 

***** 

(e)  United  States  branches  and 
agencies  of  foreign  banks.  An 
Administrative  Office  shall  be 
designated  by  the  United  States 
branches  and  agencies  that  constitute  a 
"family."  A  "family"  shall  consist  of  all 
the  United  States  branches  and  agencies 
of  a  single  foreign  parent  bank, 
including  United  States  branches  and 
agencies  of  a  foreign  subsidiary  of  the 
foreign  parent  bank.  The  Administrative 
Office  shall  be  responsible  for  preparing 
and  filing  a  consolidated  Report  of 
Deposits  for  the  family,  for  maintaining 
with  the  Federal  Reserve  Bank  of  its 
District  any  additional  reserves  that 
may  be  required  as  a  result  of 
aggregating  the  deposits  of  the  United 
States  branches  and  agencies  of  the 
family,  and  for  penalties  that  may  be 
assessed  for  deficiencies  in  that 
required  reserve  balance. 

§  204.5    Reserve  requirements. 

[a]  Reserve  percentage.  *  *  *  In 
determining  the  net  demand  deposits  of 
United  States  branches  and  agencies  of 
foreign  banks  against  which  reserve 
balances  are  required  to  be  maintained, 
the  net  demand  deposits  of  all  United 
Slates  branches  and  agencies 
constituting  a  family  as  provided  in 
§  204.3(e)  shall  be  aggregated. 
*        «        «        *        * 

(d)  Foreign  branch  transactions  with 
parent  bank.  *  *  *  During  each  reserve 
maintenance  week,  United  States 
blanches  or  agencies  constituting  a 
family  as  provided  in  §  204.3(e)  shall 
niaintain  a  reserve  against  their  deposits 
ecjual  to  a  daily  average  balance  of  0 
percent  of  the  daily  average  total  of — 

(i)  Net  balances  due  to  their  foreign 
parent  bank  (including  branches  and 
agencies  located  outside  the  States  of 
the  United  States  and  the  District  of 
Columbia),  after  deducting  an  amount 
equal  to  8  percent  of  the  United  States 
bianches'  and  agencies'  total  assets  (not 
including  cash  or  other  assets  due  from 
their  foreign  parent  bank  or  related 
institutions  or  unrelated  banks),  and 

(ii)  Assets  (including  participations) 
held  by  the  foreign  parent  bank 


(including  branches  and  agencies 
located  outside  the  States  of  the  United 
States  and  the  District  of  Columbia)  and 
other  banking  affiliates  which  were 
acquired  from  its  related  United  States 
branches  and  agencies  (other  than 
assets  representing  credit  extended  to 
persons  not  resident  of  the  United  States 
or  assets  required  to  be  sold  by  the 
federal  supervisory  authority  of  the 
branch  or  agency),  during  the 
computation  week  ending  15  days 
before  the  beginnng  of  the  maintenance 
period.  Reserves  that  may  be  required 
against  assets  sold  to  nonbanking 
affiliates  under  §  204.1(f)  of  this  section 
shall  be  maintained  in  accordance  with 
§  204.5(a)  of  this  section. 


§217.0    Scope  Of  part 
***** 

(d)  Under  authority  of  the  provisions 
of  the  International  Banking  Act  of  1978 
(12  U.S.C.  3101  et  seq.),  the  provisions  of 
this  Part  apply  to  federal  and  state 
branches  and  agencies  of  foreign  banks 
with  total  worthwide  consolidated 
assets  of  $1  billion  or  more. 

§  217.1    Definitions. 

***** 

(h)  Credit  balances.  For  purposes  of 
this  Part,  the  term  "deposits"  also 
includes  any  liability  on  credit  balances 
of  a  United  States  agency  of  a  foreign 
bank. 
***** 

By  order  of  the  Board  of  Governors,  July  18. 
1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  79-23531  Filed  7-30-79:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION  1 

[17  CFR  Part  240] 

[Release  Nos.  34-16045;  File  No.  4-210] 

Request  for  Comments  on  Petition 
Concerning  Disclosure  of 
Relationships  Between  Attorneys  and 
Registrants 

agency:  Securities  and  Exchange 

Commission. 

action:  Request  for  written  comments. 

summary:  The  Securities  and  Exchange 
Commission  is  requesting  written 
comments  on  disclosure  rules  which  the 
Institute  for  Public  Representation 
petitioned  the  Commission  to  adopt.  The 
petitioner's  proposals  would  require 
disclosure  of  certain  information 


concerning  the  relationships  between 
registered  issuers  and  their  counsel,  as 
well  as  disclosure  about  resignations  or 
dismissals  of  an  issuer's  legal  counsel. 
In  publishing  these  rule  proposals  for 
comment,  the  Commission  takes  no 
position  with  respect  to  the  proposals. 
The  Commission  is  also  specifically 
requesting  comments  concerning  its 
legal  authority  to  adopt  these  proposals. 
date:  Comments  should  be  received  by 
the  Commission  on  or  before  November 
30,  1979. 

ADDRESSES:  All  communications 
concerning  this  matter  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsiramons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549.  Such  communications  should 
refer  to  File  No.  4-210,  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Nesson,  G.  Michael  Stakias 
or  Gregory  H.  Mathews,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549 (202-755-1750). 
SUPPLEMENTARY  INFORMATION:  On  May 
25, 1978,  the  Commission-received  a 
rulemaking  petition  and  supporting 
memorandum  from  the  Institute  for 
Public  Representation,  a  public  interest 
law  firm  affiliated  with  the  Georgetown 
University  Law  Center.'  The  petition 
sought  an  amendment  to  Rule  2(e)  of  the 
Commission's  Rules  of  Practice  "which 
would  define  the  responsibilities  of 
atttomeys  who,  during  the  course  of 
their  representation,  receive  information 
clearly  establishing  that  clients  or  others 
have  committed  violations  of  the  federal 
securities  laws.  On  November  22, 1978, 
the  Institute  submitted  a  supplemental 
petition  clarifying  the  initial  petition  and 
further  petitioning  the  Commission  to 
promulgate  rules  requiring  disclosure  of 
certain  aspects  of  the  relationship 
between  counsel  and  Commission 
registrants.* 

With  respect  to  the  initial  petition,  the 
Commission's  Secretary  has  today 
transmitted  a  letter  to  the  Institute 
setting  forth  the  bases  upon  which  the 
Commission  has  determined  to  deny  the 


'The  pelilion  was  submitted  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C.  553(e).  and 
to  Rule  4(a)  of  the  Commission's  Rules  of  Practice. 
17  CFR  201.4(a). 

'Rule  2(e)  (17  CFR  201.2(e)|  sets  forth  the  bases 
upon  which  the  Commission  may  deny,  temporarily 
or  permanently,  certain  professionals  the  privilege 
of  appearing  or  practicing  before  it. 

'These  petitions  are  available  for  pubhc 
inspection  at  the  Commission's  Public  Reference 
Room.  Request  File  No.  4-210. 
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petitioner's  requeat.* The  Commission 
has.  however,  determined  to  publish  the 
Institute's  disclosure  proposals.  In  so 
doing,  and  unlike  a  normal  rulemaking 
proceeding,  the  Commission  takes  no 
position,  tentative  or  otherwise,  with 
respect  to  the  proposals.* 

I.  Disclosure  Rules  Proposed  by  the 
Institute 

The  supplemental  Petition  requests 
that  the  Commission  promulgate  the 
following  three  rule  proposals: 

1.  Every  corporation  required  to  fiJe  reports 
with  the  Securities  and  Exchange 
Commission  ("reporting  corporation")  shall 
include  in  iti  Form  10-K  and  in  its  annual 
report  to  shareholders  a  certificate  stating 
that 

(A)  Its  board  of  directors  has  instructed 
each  attorney  employed  or  retained  by  the 
corporation  to  report  promptly  to  the  board, 
either  directly  or  through  the  audit  committee 
or  some  other  committee  of  the  board  with  a 
similar  ratio  of  independent  directors,  any 
corporate  activities  discovered  by  the 
dttomey  through  reasonable  diligence  during 
the  course  of  representation  which,  in  the 
attorney's  opinion,  violate  or  probably  violate 
any  law  administered  or  enforced  by  the  SFC 
or  any  other  law.  where  such  violations  or 
probable  violations: 

(i)  Could  result  in  material  financial 
liability  for  the  corporation; 

|ii)  Call  into  question  the  quality  and 
integrity  of  management  in  connection  with 
I  orporate  activity:  or 

(m)  Are  part  of  a  pattern  or  practice  of 
recurring  activity: 

fB)  All  attorneys  have  indicated  their 
udmphance  with  the  board's  instructions 
either  by  reporting  such  violations  or 
t>mbable  violations,  or  by  reporting,  at  least 
.inniially,  that  no  such  violations  or  probablH 
violations  have  come  to  their  attention: 

(C)  The  full  board  of  dirprtors  has 
considered  each  attorney's  report  and  has 
taken  all  actions  determined  to  be 
-ippropnate: 

(D)  Information  regarding  such  violations 
'ir  probable  violations  has  been  conveyed  to 
the  independent  auditors  If.  in  the  opinion  of 


'A  copy  of  Ihrti  If  tier  is  Appendix  A  U'  thiK 

In  ii  separrttc  slulement  of  views.  Cdnimis.siimcr 
K.irmcl  mdicalps  the  .standards  that  she  bplie\fs  thi 
li.miniih.sHni  ihouUl  apply  in  dpIerniiniiiR  whether  Ir 
puiplinti  a  pptitKin  for  rulemaking!  for  puhlii 
'  (KiiiTifiil.  She  cuni.ludt's  Ihrtt  she  suli|e(:t  petiiioii 
ilii.'s  mil  meet  those  sl.indards.  The  Ciimmissiim 
huwever.  belipvps  that  publishmj:  thp  pelitinn  fm 

iimment  wil!  focus  public  considerHtinn  rtnd 
distiission  on  an  important  aspect  of  corjHiratt- 
ijovernancp — a  suIi|h(  I  lo  vvhii  h  the  Ciimmissiot- 
has  devoted  a  con.'.iderable  amount  of  attention 
ovei  the  past  several  years  And  wh.itexer  the 
Commission  s  final  determinatioi:  as  to  the  propei 
ili.^pimition  of  the  petition  mav  l;e  the  pubiicatiun  ol 
'he«e  rules  m«\  increase  awareness  tiy  allornevs  of 
ihetr  responsibilitips  and  ma\  enrourajiP  rorporali 
lioHrtfs  of  directors  to  continup  lo  review  carefnlh 
the  pn>per  role  of  attorney  s   As  to  the  specific 
■  ilijeclKms  which  Commissi.iner  Karme!  raises,  the 
t Commission  believes  that  those  points  can  be  more 
/:  ulfully  Hnalyzed  after   ralher  than  before   il  has 
111.-  iK-oefil  o(  the  public  s  comments 


the  board,  the  violations  or  probable 
violations  are  auteriaL 

2.  Evn^  reporting  corporation  shall  file 
with  the  Commission  copies  of  written 
agreements  deliaeating  the  relationship 
between  the  corporation  and  its  outside 
attorneys.  Such  agreements  may  cover  any 
aspect  of  the  relationship  which,  in  the 
opinion  of  the  corporation  might  be  of 
concern  to  stockholders  and  other  investors 
and.  in  any  case,  shall  include: 

(A)  The  frequency  and  nature  of  counsel's 
contacts  with  the  corporation's  board  of 
directors,  general  counsel,  independent 
auditor,  and  chief  executive  officer  and 

(B)  Obligations  of  counsel  with  regard  to 
corporate  conduct  which  counsel  considers 
illegal  or  probably  illegal. 

3.  When  a  reporting  corporation's  general 
counsel  or  any  attorney  retained  in 
connection  with  matters  pertaining  to  the 
laws  administered  or  enforced  by  the 
Commission  resigns  or  is  dismissed,  the 
corporation  shall  file  with  the  Commission 
Form  B-K,  describing  the  circumstances  of 
the  resignation  or  dismissal.  Prior  to 
submission  of  the  Form  8-K  to  the 
Commission  the  corporation  shall  provide  the 
resigning  or  dismissed  attorney  with  an 
opportunity  to  comment  on  the  accuracy  and 
completeness  of  the  description.  The 
attorney's  comments  shall  become  part  of  the 
corporation's  submission  to  the  Commi^ion 

II.  Request  for  Written  Comments 

The  Commission  invites  all  interested 
members  of  the  public,  including  issuers, 
attorneys,  investors  and  members  of  the 
dcademic  community  and  the  organized 
bar  to  submit  comments  with  respect  to 
the  need  for.  or  desirability  of,  adopting 
the  disclosure  rules  which  the  Institute 
hii.s  proposed.  Where  commentiitors 
believe  that  the  rules  would  be 
desirable,  any  recommended  alterations 
in  the  language  proposed  by  the  Institute 
should  also  be  brought  to  the 
Commission's  attention.  .The 
Commission  also  specifically  requost.s 
commentators  to  address  the  issue  of 
the  Commission's  legal  tiuthority  to 
adopt  these  proposals. 

The  Commission  is  mindful  of  the  cost" 
to  registrants  and  others  of  compliance 
with  its  rules  and  recognizes  its 
lesponsibilities  to  weigh  with  care  ihp 
costs  and  benefits  which  result  from  its 
ruh^s.  Accordingly,  the  Commission 
sppciRcally  invites  comments  on  the 
costs  to  registrants  and  others  of 
compliance  with  the  Institute's  proposed 
rules. 

Section  23(a)  of  the  Securities 
F.xchange  Act  requires  the  Commission 
to  consider  the  impact  which  any 
proposed  rules  would  have  on 
competition.  While  the  Commission  is 
not  aware  of  any  competitive  impact 
likely  to  result  from  the  proposals 
de.scribed  in  this  release,  commentators 
are  invited  to  address  that  issue. 


Written  statements  must  be  received 
on  or  before  November  30, 1979  and 
should  be  submitted  in  triplicate  to 
George  A.  Fitzsinunoos,  Secretary, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  N.W., 
Washington.  D.C  20549.  Such 
commimications  should  refer  to  File  No. 
4-210  and  will  be  available  for  public 
inspection. 

By  the  Commission  (Chairman 
Williams,  Commissioners  Loomis,  Evans 
and  Pollack). 

•  •  *  *  • 

Separate  Statement  of  Views  by 
Commissioner  Karmeh 

The  right  to  petition  the  government  is  so 
important  that  it  is  protected  by  the  First 
Amendment  to  the  Constitution.  This  right  is 
implemented  by  the  Administrative 
Procedure  Act,*  which  requires  a  reasonable 
consideration  by  the  Commission  of  a 
petition  for  rule-making.  The  Commission  is 
not  required,  however,  to  allow  the  facilities 
of  the  government  to  be  utilized  by  a  private 
organization  'by  invoking  the  notice  and 
comment  procedures  associated  with 
Commission  initiated  rule-making. 

i  do  not  believe  the  Commission  should 
publish  and  request  comment  on  any  rule 
proposal  unless  the  Commission  determines 
that  (1)  the  rule  is  plausibly  within  the 
Commission's  statutory  authority:  (2)  the  rule 
probably  would  be  an  appropriate 
implementation  of  the  securities  laws;  and  (3| 
publication  of  the  rule  is  timely  in  terms  of 
the  Commissions  overall  regulatory  aj^enda.  I 
do  not  understand  the  majority  of  the 
Commission  to  have  made  such  findings. 
Indeed,  thp  release  states  thai  the 
Commission  takes  no  position,  tentative  or 
otherwise,  with  resfiect  lo  the  proposals  of 
the  Institute  for  Public  Representation  (the 
"Institute  ")  which  are  being  published,  and 
that  only  after  it  has  the  benefit  of  public 
comment  can  the  Commission  more  fruitfully 
address  the  above  issues.  Under  such 
reasoning,  il  seems  to  me  that  \  irtually  every 
rule  making  petition  received  would  have  to 
be  published  foi  comment. 

I  iielieve  th.il  Congress  has  not  uiven  the 
Commission  any  substantive  authority  to 
regulate  attorneys  or  the  practice  of  law  in 
the  manner  contemplated  liy  the  proposals  of 
the  Institute  of  either  May  25.  197b  or 
.November  22,  1978."  In  my  opinion,  the 
proposed  rule  would  improperly  impinge 
upon  and  interfere  with  the  right  to  counsel. 
or  would  regulate  matters  which  are 
governed  by  state  law  and  not  the  federal 
.securities  laws.  Since  the  Institute's  proposed 
rules  are  so  clearly  beyond  the  Commission's 
authority  to  adopt,  I  feel  no  useful  or  proper 
purpose  is  served  by  putting  them  out  for 
conimenl 


I  do  not  believe  that  the  Commission  has 
set  forth  an  adequate  basis  for  determining  lo 
deny  the  Institute's  May  25, 1978  petition  and 
lo  publish  for  comment  the  Institute's 
November  22, 1978  petition.  1  do  not  agree 
with  the  view  expressed  in  Appendix  A  to 
this  Release  that  the  issues  raised  in  the 
Institute's  May  25, 1978  petition  should  be 
addressed  in  ad  hoc  adjudication.* 

If  I  were  persuaded  that  the  Institute's 
proposed  rules  were  within  the  Commission's 
iiuthority,  and  were  a  useful  or  appropriate 
regulatory  mechanism,  I  would  urge  that 
these  proposals  be  considered  in  the  context 
of  the  work  of  the  Commission's  Task  Force 
on  Corporate  Accountability  in  the  Division 
of  Corporation  Finance.  In  connection  with 
our  pending  tender  offer  rule  proposals,  for 
example,  we  considered  rulemaking  petitions 
and  incorporated  suggested  rules  which  we 
considered  meritorious  in  our  own 
proposals." 

In  my  view,  however,  there  are  more 
si^niRcant  and  urgent  matters  than  the 
Institute's  proposals.  Some  of  these  other 
matters  were  the  subject  of  extensive 
testimony  before  the  Commission  in  the 
Public  Hearings  on  Shareholder 
Communications,  Shareholder  Participation 
in  the  Corporate  Electoral  Process  and 
Corpor,ile  Governance  Generally."  The  staff 
,md  public  commentators  should  devote  their 
attention  to  items  of  highest  priority  to  the 
Commission  and  not  be  distracted  by 
proposals  formulated  by  private  persons  who 
do  not  have  the  responsibility  for  developing 
a  comprehensive  and  integrated  regulatory 
program. 
.  ,  *  *  * 

George  A.  Fitzsimmons, 

St'cmfary. 
July  25.  1979. 
Appendix  A 

Securities  and  Exchange  Commission. 

II  iishir.iiton.  DC.  July  25.  1979. 

Ki-  Petitions,  dated  May  25.  1978,  and 

November  22.  1978.  requesting  that  the 
Commission  engage  in  rulrmak:ng 

Ml   Charles  R.  Halpern. 

Diri'ctcr.  Institute  for  Public  Rnprrsrntntton. 
CfO.'^^rtown  University  La  IV  Center. 
Wa.ihmi^lon.  D.  C. 
De.ir  Mr.  Halpern:  This  tetter  is  to  formally 
•idvise  the  Institute  of  the  Commission's 
disposition  of  the  captioned  petitions.  On 
June  5,  1979.  the  Commission  heard  ora! 
aryunient  on  these  petitions,  and.  on  July  h 
1M79.  it  met  in  open  session  to  act  upon  them 
At  the  July  5  meeting,  the  Commission  voted 
unanimously  to  deny  the  May  petition  and. 


■5  I'SC.  5  553|e). 
Because  an  organization  styles  itself  as  a    pullu 
ii-.leresl'  j^rrmp  does  not  make  it  a  rppresenlalive  nf 
the  public  entitled  lo  publicizt;  its  views  at 
kiovemmeni  expense 

^Si-  my  dissenl  In  the  Malter  of  Keating. 
Muethinx  and  KleK.imp.  Securities  Exchange  .Act 
Relcrtse  No  \fm2.  (|ulv  2.  lSr79) 


"I  note  that  I  dissented  from  Ihe  legal  position.-. 
taken  by  the  Corr.missinn  in  Securit-.ci  and 
t-:\i  .'if.'M,-*'  Con>mi<tsiun  v.  .\atinnal  Stiirirtii 
Ma!f>t.-twi4  Cor/i.  457  F  Supp.  682  (U.U.C.  lH7a|  and 
Sfiuritifi  (;•)</ fvr/.-cv.'j,'!-  C.  ■/.'/. ti. •*■.'■ /i'"  v   HasufH 
N'li  -ft-KMHIlOth  Cir  ) 

Kiirther.  1  have  recused  myself  from  pa'ticipalion 
III  Ihf  Matlrr  uf  Wilhnw  R.  Curtpr  ami  Charles  / 
/ih'iiisiiii.  Jr..  Administrative  Proceeding'  tile  .No  3- 
>k>4. 

"•S<'cu.-i'ties  Exchange  Act  Relea.se  \o   U.Mi; 
iKebrUrtr\  5.  1979) 

"Sph  Securities  Exchange  Ad  Release  No   l.MiC 
(Apiil  28.1977]. 


over  Commissioner  Karmel's  dissent,  to 
publish  the  November  petition  for  public 
comment.  Securities  Exchange  Act  Release 
No.  16045,  implementing  the  latter  decision,  is 
enclosed.  As  to  the  May  petition,  this  letter 
shall  constitute  the  statement  required  by  5 
U.S.C.  555(e).' 

The  Institute's  May  petition  requests  that 
the  Commission  engage  in  rulemaking  to 
consider  certain  proposed  amendments  to 
Rule  2(e)  of  the  Commission's  Rules  of 
Practice,  17  CFR  201.2(e).  Those  amendments 
would  impose  a  duty  upon  attorneys,  under 
certain  circumstances,  to  report  fraud 
perpetrated  by  their  clients  during  the  course 
of  their  representation  with  respect  to  any 
law  administered  or  enforced  by  the 
Commission,  or  any  such  fraud  perpetrated 
by  any  other  person.  Such  a  proposal  raises 
many  complex  issues  concerning  the  scope 
and  nature  of  attorneys'  professional 
responsibilities.  And,  while  the  Commission 
recognizes  the  importance  of  these  issues  to 
the  effective  administration  of  the  federal 
securities  laws,  it  has  concluded  not  to 
publish  the  May  petition  for  public  comment 
at  the  present  time. 

First,  the  Commission  believes  il  preferable 
to  continue  to  elucidate  the  contours  of 
attorney  responsibilities  under  the  securilie.s 
laws  in  particular  law  enforcement  actions, 
or  in  disciplinary  proceedings  under  Rule  2 
(e).  Since  the  Commission  considers  this  to 
he  an  evolving  area  in  which  guiding 
principles  should  emerge  from  the  facts  and 
circumstances  of  particular  cases.'  it  is 
concerned  that  a  generic  rulemaking 
proceeding  dealing  directly  with  counscl'.s 
responsibilities  would  be  premature  at  this 
lime  and  believes  that  it  should,  accordingly 
.iw.iil  further  developments.' 

The  Commission  is  currently  involved  in  a 
luimber  of  court  actions  and  administrative 
piuceedings  which  raise  issues  involving  the 
responsibilities  of  attorneys.  In  several  of 
these  pending  actions  and  proceedings,  the 
matters  sub  judice  may  require  the  courts  and 
the  Commission  to  make  determinations 
impinging  on  questions  raised  implicitly  in 
the  May  petition.'' Accordingly,  parallel 
consideration  of  these  issues  in  the  context  of 
a  rulemaking  proceeding  of  the  type  proposed 


'  .'Mihoii^h  Commissioner  karmel  concuis  in  thi 
Commission's  decision  lo  deny  the  M  ly  pi'ti!:nn  het 
re.isons  for  doing  so  are  set  forth  in  her  separ-iie 
st.itemeiil  appended  to  Release  .No.  IWMS. 

'Sre  Fiindx  of  Fu:hIs.  Ltd.  v.  .\rlhur  .Amk-r^fn  ^ 
Co.  507  F.  2d  22S,  22-  (2d  Cir.  1977),  quoHr.a  United 
.StfUi's  V  Sta.-uicrd  Of!  Co..  13(3  F.  Supp.  345  .167 
(S  D  N  ■¥   195!i):  B't   irans  Inr  v.  Bn'nran'a 
HfHiWrunts.  Inc..  590  F.  2d  ItiS  |.ilh  Cir.  19-9|. 

'The  Commission  is,  of  course,  free,  in  its 
discretion,  to  pursue  either  a  case  h>  case  or 
rulemaking  appioach  as  It  deems  best  under  thi 
circumstances.  Srcwitics  and E\ihoni:r 
Cin:rr:sisim  v.  Ch-:wn-  Corp..  3.12  VS.  194.  20:-o;< 
|Tl4l)|;  \atural  Hfsourrps  Ur'i'nse  CoiwtsI  v. 
,S't  iinliLH  £"\(  /'J.'.ye  Cor!in:.sswn.  No.  77-1761  (DC 
Cir  April  20.  19~9)'.  s!-.p  op   at  60. 

'  .Sec.  P..?  .  S'Turrr.  r-s  and  Exrhan'^f  Commi<ssioii 
V.  .\i.'! zonal Studfot  Mirifft'nfi  Corp.,  457  F  Supp 
(JH2  |D  U  C.  !»."»).  cross  appeolf  pendirig.  Nos.  79- 
11(51.  1052.  «nd  I05j  lU  C.  Cir);  Sfcunties  and 
F\(liai;i;r  Coni!:it,su.-ii  v.  Hasnt:'!.  No.  78-104«  (10th 
Cir  ):  III  ll'p  Metier  of  IVtHiom  R.  Carter  and 
Charles  f.  fahnson.  fr..  Administrative  ProceedinE 
Kile  No  3-5464. 


in  the  May  petition  would  not  be  productive 
at  this  time.* 

Moreover,  as  the  Institute  has  pointed  out. 
the  American  Bar  Association's  Committee 
on  the  Evaluation  of  professional  Standards 
is  currently  drafting  proposed  revisions  to  the 
Code  of  Professional  Responsibility.  That 
effort  may  affect  at  least  some  of  the 
considerations  discussed  by  the  Institute  in 
its  May  petition,  and  the  Commission  does 
not  believe  that  it  should  either  duplicate  the 
ABA'S  work  to  the  extent  that  it  bears 
directly  on  practice  under  the  federal 
securities  laws,  or  proceed  without  the 
benefit  of  the  ABA's  conclusions. 

Finally,  as  Securities  Exchange  Act  Release 
No.  16045  sets  forth,  the  Commission  has 
determined  to  publish  the  November  petition, 
in  full,  for  public  notice  and  comment.  To  the 
extent  that  the  goals  of  the  Institute  in 
submitting  its  two  petitions  were  lo  enhance 
professional  responsibility  and  to  further,  in  a 
constructive  way,  dialogue  on  that  topic,  the 
publication  of  the  November  petition  should 
substantially  fulfill  those  purposes;  the 
Commission  does  not,  however,  believe  that 
the  additional  step  of  soUciting  comment  on 
the  May  petition  would  add  in  a  meaningful 
way  to  the  achievement  of  those  goals. 
Moreover,  the  Commission  believes  that  the 
May  petition  bears  a  much  more  attenuated 
relationship  to  the  disclosure  philosophy  of 
the  securities  laws,  and  that  it  is,  therefore 
less  consistent  with  the  Commission's 
traditional  approach  to  rulemaking  in  the 
area  of  corporate  governance,  the  ongoing 
review  of  which  is  still  before  the 
Commission.  Accordingly,  the  Commission 
has  concluded  that  both  limited  Commission 
resources  and  public  and  professional 
attention  will  better  be  utilized  by  focusing 
them  solely  on  the  Institute's  November 
petition.' 

*  *  *  • 

The  Comnnssion  wishes  to  convey  its 
appreciation  for  the  Institutes  concern  and 
efforts  in  this  important  area. 

For  the  Commission. 
George  A.  Fitzsimmons 
Secretary 

!KR  n.H    ••«-  ::ir,a<)  K:lf(l  '-JO-TV.  R.45  am) 
BILLING  CODE  8010-01-11 


■  .-Milunish  II  is  likely  that,  at  any  Kuen  point  in 
lime,  there  will  be  some  matters  pending  which 
1  iiuld  conflict  with  a  rule  proceeding  of  the  type 
proposed  by  the  Institute  i.i  its  M.iy  petiiion.  the 
prndi-ncy    at  this  lime,  of  several  such  matters  of 
m.i)or  importance  which  are  likely  lo  be  decided  in 
Ihe  near  future  suggests  that  Lhis  may  be  a 
particularly  inappropriate  time  to  pulilish  the  .May 
propos.ils  for  comment  Decisions  in  these  pending 
mailers  may  provide  significant  guidance  as  lo  the 
scope  of  altorneyt'  responsibiiilies  undei  the 
federal  securities  law*. 

'Were  the  Commission  to  initiate  a  rulemrtking 
proceeding  with  respect  to  Ihe  May  pelitum.  it 
would,  of  course,  at  some  poinl  have  to  consider  the 
extent  of  its  authority  to  adopt  the  proposed 
amendments  contained  in  that  pctilion  .See 
Securities  Exchange  Act  Release  N'o  lt>(M5  In  light 
h.mever  of  the  reasoning  del  forth  in  this  denial 
letter.  Ihe  Commission  has  not  found  it  necessary  at 
this  lime  to  reach  that  issue. 
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RAILROAD  RETIREMENT  BOARD 
[20  CFR  Ch.  II] 

Semiannual  Agenda  of  Significant 
Regulations 

agency:  Railroad  Retirement  Board.  ' 

action:  Semiannual  agenda  of 
significant  regulations  under 
development  or  review. 

SUMMARY:  In  accordance  with  Executive 
Order  12044.  the  Railroad  Retirement 
Board  hereby  publishes  its  semiannual 
agenda  of  significant  regulations  under 
development  or  review. 

FOR  FURTHER  INFORMATION  CONTACT  E. 

E.  Koch,  Chief  Executive  Officer, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611.  312-751- 
4930. 

s.  SUPPLEMENTARY  INFORMATION:  At  the 

'    1^   present  time  there  are  no  significant 

regulations  or  rules  under  development 
or  scheduled  for  development  by  the 
Railroad  Retirement  Board.  However,  as 
the  Board  stated  in  its  report  under 
Executive  Order  12044  and  in  the 
agenda  published  in  the  Federal  Register 
on  January  31,  1979,  a  review  and 
revision  of  existing  regulations  has  been 
commenced  by  this  agency.  The  parts  of 
the  present  regulations  under  the 
Railroad  Retirement  Act  which  are 
currently  being  reviewed  and  revised 
are  as  follows: 

P.irt  208 — Eligibility  for  an  annuity. 
Part  220— Definition  and  creditability  of 

service. 
P.ift  222 — Definition  and  creditability  of 

compensation. 
Part  225 — Computation  of  annuity. 
Pcjrt  232 — Spouse's  annuities. 
Part  237 — Insurance  annuities  and  lump  sums 

for  survivors. 
Part  238 — Residual  lump-sum  payments. 
Part  250 — Reports  and  information  to  be  filed 

by  employers. 

In  addition,  the  Board  has  commenced 
review  and  revision  of  the  regulations 
issued  under  the  Railroad 
Unemployment  Insurance  Act.  These 
regulations  are  currently  codified  as 
subchapter  C  of  chapter  II  of  title  20  of 
the  Code  of  Federal  Regulations. 

Information  concerning  the  status  of 
the  review  and  revision  of  the  above- 
listed  parts  of  the  Board's  regulations 
may  be  obtained  by  contacting  Mr.  Dale 
G.  Zimmerman.  General  Counsel, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  Illinois  60611, 
telephone  number  312-751-4935  (FTS 
387-4935]. 

Dated:  July  9,  1979. 


By  Authority  of  the  Board. 
R.  F.  Butler, 

Secretary  of  the  Board. 

|FR  Doc.  79-22435  Filed  7-30-79: 8:45  am] 
BILUNO  CODE  790S-01-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  207] 

[Docl(etNo.79N-0118] 

Model  Regulation  Editorial  Revisions 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDAJ  proposes  to  revise 
editorially  the  regulations  for  registering 
producers  of  drugs  and  for  listing  of 
drugs  in  commercial  distribution.  The 
revisions  would  clarify  the  regulations 
to  make  them  more  concise  and 
readable. 

date:  Comments  by  October  1. 1979. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305J, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  further  INFORMATION  CONTACT: 

Tenney  P.  Neprud,  Jr.,  Regulations 
Policy  Staff  (HFC-10),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3480. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDAJ.  in 
the  Federal  Register  of  April  13.  1979  (44 
FR  22110],  announced  that  it  was 
making  available  for  public  comment  a 
draft  document  setting  forth  editorial 
revisions  to  Part  207— Registration  of 
Producers  of  Drugs  and  Listing  of  Drugs 
in  Commercial  Distribution  (21  CFR  Part 
207].  Interested  persons  were  invited  to 
submit  comments  on  the  draft  document 
by  May  29, 1979. 

The  FDA  intends  to  revise  Part  207  as 
a  result  of  applying  the  principles  of 
Operation  Common  Sense — a 
comprehensive  program  initiated  by  the 
Department  of  Health.  Education,  and 
Welfare  [HEW]  to  make  regulations 
more  understandable  and  to  expedite 
HEWs  regulations  development 
process.  Operation  Common  Sense  was 
described  in  a  notice  published  in  the 
Federal  Register  of  November  18,  1977 
(42  FR  59555].  Its  goals  include  rewriting 
regulations  so  that  they  are  clear  and 
understandable,  revising  regulations  on 


the  basis  of  experience  since  their 
issuance,  and  minimizing  compliance 
burdens  imposed  by  regulations. 
Similarly.  Executive  Order  12044, 
"Improving  Government  Regulations." 
which  appeared  in  the  Federal  Register 
of  March  24. 1978  (43  FR  12661).  requires 
periodic  review  of  regulations  to 
determine  whether  language  should  be 
simplified  or  clarified,  and  whether  the 
approach  and  requirements  of  a 
particular  regulation  continue  to  be 
warranted. 

Operation  Common  Sense  includes  a 
requirement  that  each  HEW  agency 
issue  a  "model"  regulation.  In  the  case 
of  FDA,  its  jurisidiction  is  so  diverse 
that  there  are  a  number  of  kinds  of 
regulations  and.  therefore,  it  is  not 
reasonable  to  expect  that  one  "model" 
regulation  can  be  fashioned  so  as  to 
apply  to  all  categories  of  regulation. 
Thus,  it  is  expected  that  preparation  of 
"model"  regulations  will  be  undertaken 
in  a  number  of  categories  of  regulations. 

Part  207  was  chosen  for  priority 
review  because  of  the  statutory  nature 
of  the  requirements  of  registration  and 
drug  listing,  because  of  its  operational 
impact  on  drug  manufacturers,  and 
because  of  its  paperwork  and  reporting 
requirements.  For  these  reasons,  it  is 
imperative  that  the  regulation  be  easily 
understood  and  implemented  as 
efficiently  as  possible. 

No  comments  on  the  draft  document 
were  received.  Accordingly,  the  agency 
proposes  to  adopt  the  revision  of  Part 
207  set  forth  in  the  draft  document  along 
with  several  additional  revisions  made 
on  the  basis  of  the  agency's  further 
review  of  the  draft  document.  These 
revisions  simply  incorporate  editorial 
changes  intended  to  make  Part  207  more 
concise  and  readable.  They  do  not 
include  major  substantive  changes.  For 
instance,  cross-references  to  sections  in 
other  parts  of  Chapter  I  of  Title  21  as 
currently  written  include  the  description 
"of  this  chapter,"  as  in  "§  809.10  of  this 
chapter."  Because  all  cross-references  in 
Part  207  are  to  other  FDA  regulations  in 
Chapter  I,  "of  this  chapter"  has  been 
deleted  from  the  proposed  revisions. 
These  cross-references  should  be 
understood  to  mean  regulations  in 
Chapter  I  of  Title  21,  unless  otherwise 
specified.  FDA  intends  to  develop  a 
section  of  general  applicability  to 
Chapter  I  concerning  this  editorial 
policy. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  506.  507,  510.  512,  701(a],  and  704,  52 
Stat.  1040-1042  as  amended.  1050-1053 
as  amended.  1055. 1057  as  amended  (21 
U.S.C.  321,  352,  355.  356.  357,  360,  360b. 
371(a],  374]];  Pub.  L.  410.  sec.  351.  58 


Stat.  702  as  amended  (42' U.S.C.  262]; 
and  the  Drug  Listing  Act  of  1972  (Pub.  L 
92-387.  86  Stat.  559-562  (21  U.S.C.  360 
note))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  207  be 
revised  as  follows: 


PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

Subpart  A— General 

Sec. 

207.3    Definition. 

207.7    Establishment  registration  and 

product  listing  for  human  blood  and 

blood  products 

Subpart  B— Exemptions 

207.10    Exemptions  for  domestic 
establishments. 

Subpart  C— Procedures  for  Domestic  Drug 
Establishments 

207.20     Who  must  register  and  submit  a  drug 

list. 
.107.21     Times  for  registration  and  drug 

listing. 
207.22    How  and  where  to  register  and  list 

drugs. 

207.25  Information  required  in  registrati.)n 
and  drug  listing. 

207.26  Amendments  to  registration. 

207.30  Updating  drug  listing  information. 

207.31  Additional  drug  listing  information 
207.35     Notification  of  registrant;  drug 

establishment  registration  number  and 

drug  listing  number. 
J07.37     Inspection  of  registrations  and  drug 

listings. 
J07.39    Misbranding  by  reference  to 

registration  or  to  registration  number. 

Subpart  D— Procedure  for  Foreign 
Establistiments 

207.40    Drug  listing  requirements  for  foreign 
drug  establishments. 
Authority.— Sees.  201.  502,  505,  506.  507, 
510.  512,  701  [a).  704.  Pub.  L.  717,  52  Stat.  1040- 
1042  as  amended,  1050-1053  as  amended 
1055. 1057  as  amended  (21  U.S.C.  321.  352, 
355.  356,  357,  360.  360b.  371(a),  374):  sec.  351 
Pub.  L.  410.  58  Stat.  702  as  amended  (42 
U.S.C.  262):  the  Drug  Listing  Act  of  1972,  Pub 
L.  92-387.  86  Stat.  559-562  (21  U.S.C.  360 
note). 

Subpart  A— General 

§  207.3    Definitions. 

(a)  The  following  definitions  apply  to 
this  part: 

(1)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act  approved  June 
25,  1938  (52  Stat.  1040  et  seq.,  as 
amended  (21  U.S.C.  301-392]), 

(2)  "Advertising"  and  "labeling" 
include  the  promotional  material 
described  in  §  202.1(1)  (1)  and  (2) 
respectively. 


(3)  "Any  material  change"  includes 
but  is  not  limited  to  any  change  in  the 
name  of  the  drug,  in  the  quantity  or 
identity  of  the  active  ingredient(s]  or  in  ■ 
the  quantity  or  identity  of  the  inactive 
ingredient(s)  where  quantitative  listing 
of  all  ingredients  is  required  by 
§  207.31(a)(2),  any  significant  change  in 
the  labeling  of  a  prescription  drug,  and 
any  significant  change  in  the  label  or 
package  insert  of  an  over-the-counter 
drug.  Changes  that  are  not  significant 
include  changes  in  arrangement  or 
printing  or  changes  of  an  editorial 

nature. 

(4)  "Bulk  drug  substance"  means  any 
substance  that  is  represented  for  use  in 
a  drug  and  that,  when  used  in  the 
manufacturing,  processing,  or  packaging 
of  a  drug,  becomes  an  active  ingredient 
or  a  finished  dosage  form  of  the  drug, 
but  the  term  does  not  include 
intermediates  used  in  the  synthesis  of 
such  substances. 

(5)  "Commercial  distribution"  means 
any  distribution  of  a  human  drug  except 
for  investigational  use  under  §  312.1, 
and  any  distribution  of  an  animal  drug 
or  an  animal  feed  bearing  or  containing 
an  animal  drug  for  noninvestigational 
uses,  but  the  term  does  not  include 
internal  or  inlerplant  transfer  of  a  bulk 
drug  substance  between  registered 
domestic  establishments  within  the 
same  parent,  subsidiary,  and/or  affiliate 
company. 

(6)  "Drug  product  salvaging"  means 
the  act  of  segregating  drug  products  that 
may  have  been  subjected  to  improper 
storage  conditions,  such  as  extremes  in 
temperature,  humidity,  smoke,  fumes, 
pressure,  age,  or  radiation,  for  the 
purpose  of  returning  some  or  all  of  the 
products  to  the  marketplace. 

(7)  "Establishment"  means  a  place  of 
business  under  one  managment  at  one 
general  physical  location.  The  term 
includes,  among  others,  independent 
laboratories  that  engage  in  control 
activities  for  a  registered  drug 
establishment  (e.g.,  "consulting" 
laboratories),  manufacuturers  of 
medicated  feeds  and  of  vitamin  products 
that  are  drugs  in  accordance  with 
section  201(g)  of  the  act.  human  blood 
donor  centers,  and  animal  facilities  used 
for  the  production  or  control  testing  of 
licensed  biologicals,  and  establishments 
engaged  in  drug  product  salvaging. 

(8)  "Manufacture,  preparation, 
propagation,  compounding,  or 
processing  of  a  drug  or  drugs"  means  the 
making  by  chemical,  physical, 
biological,  or  other  procedures  of  any 
articles  that  meet  the  definition  of  drugs 
as  defined  in  section  201(g)  of  the  act. 
and  the  term  includes  manipulation, 
sampling,  testing,  or  control  procedures 


applied  to  the  final  product  or  to  any 
part  of  the  process.  The  term  also 
includes  repackaging  or  otherwise 
changing  the  container,  wrapper,  or 
labeling  of  any  drug  package  to  further 
the  distribution  of  the  drug  from  the 
original  place  of  manufacture  to  the 
person  who  makes  final  delivery  or  sale 
to  the  ultimate  consumer. 

(y)  "Representative  sampling  of 
advertisements"  means  typical 
advertising  material  (excluding  labeling 
as  determined  in  §  202.1(1)  (1)  and  (2) 
which  gives  a  balanced  picture  of  the 
promotional  claims  used  for  the  drug, 
e.g..  if  more  than  one  medical  journal 
advertisement  is  used  but  the 
promotional  content  is  essentially 
identical,  only  one  need  be  submitted. 
(10)  "Representative  sampling  of  any 
other  labeling"  means  typical  labeling 
material  (excluding  labels  and  package 
inserts)  which  gives  a  balanced  picture 
of  the  promotional  claims  used  for  the 
drug,  e.g.,  if  more  than  one  brochure  is 
used  but  the  promotional  content  is 
essentially  identical,  only  one  need  be 
submitted. 

(b)  The  definitions  and  interpetations 
m  sections  201  and  510  of  the  act  apply 
when  such  terms  are  used  in  this  part. 

§  207.7    Estabiishment  registration  and 
product  listing  for  human  blood  and  blood 
products. 

(a)  Owners  and  operators  of  all 
human  blood  and  blood  product 
establishments  are  required  to  register 
and  list  their  products  on  Form  FD-2830 
as  prescribed  in  Part  607. 

(b)  Owners  and  operators  of  all 
human  blood  and  blood  product 
establishments,  who  also  manufacture 
or  process  other  drug  products  at  the 
s;ime  establishment,  shall  register  with 
both  the  Bureau  of  Biologies  and  the 
Bureau  of  Drugs.  Human  blood  and 
blood  products  shall  be  listed  with  the 
Bureau  of  Biologies,  Food  and  Drug 
Administration,  in  accordance  with  Part 
607,  and  other  drug  products  shall  be 
listed  with  the  Bureau  of  Drugs.  Food 
and  Drug  Administration,  in  accordance 
with  this  part. 

Subpart  B— Exemptions 

§  207. 1 0    Exemptions  for  domestic 
establishments. 

The  following  classes  of  persons  are 
exempt  from  registration  and  drug 
listing  in  accordance  with  this  part 
under  section  510(g)  (1).  (2),  and  (3)  of 
the  act,  or  because  the  Food  and  Drug 
Administration  has  found,  under  section 
510(g)(4),  that  their  registration  is  not 
necessary  for  the  protection  of  the 
public  health. 
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(a)  Pharmacies  that  operate  under 
applicable  local  laws  regulating 
dispensing  of  presciption  drugs  and  that 
do  not  manufacture,  prepare,  propagate, 
compound,  or  process  drugs  for  sale 
other  than  in  the  regular  course  of  the 
practice  of  the  profession  of  pharmacy 
including  dispensing  and  selling  drugs  at 
retail.  The  supplying  of  prescription 
drugs  by  these  pharmacies  to  a 
practitioner  licensed  to  administer  these 
drugs  for  his  or  her  use  in  the  course  of 
his  or  her  professional  practice  or  to 
other  pharmacies  to  meet  temporary 
inventory  shortages  are  not  acts  that 
require  the  pharmacies  to  register. 

(b)  Hospitals,  clinics,  and  public 
health  agencies  that  maintain 
establishments  in  conformance  with  any 
applicable  local  laws  regulating  the 
practices  of  pharmacy  and  medicine  and 
that  regularly  engage  in  dispensing 
prescription  drugs,  other  than  human 
blood  or  blood  products,  upon 
prescription  of  practitioners  licensed  by 
law  to  administer  these  drug  to  patients 
under  their  professional  care. 

(c)  Practitioners  who  are  licensed  by 
i.iw  to  prescribe  or  administer  jrugs  and 
who  manufacture,  prepare,  p:opagate, 
compound,  or  process  drugs  solely  for 
use  in  their  professional  practice. 

(dj  Persons  who  manufacture, 
prepare,  propagate,  compound,  or 
process  drugs  not  for  sale  but  solely  for 
use  in  research,  teaching,  or  chemical 
analysis. 

(e)  Manufacturers  of  harmless 
inactive  ingredients,  which  are 
excipients.  colorings,  flavorings, 
emuisifiers,  lubricants,  preservatives,  or 
solvents,  that  become  components  of 
drugs  and  who  otherwise  would  not  be 
r'^quired  to  register  under  this  part. 

(f)  Persons  who  use  drugs  to  prepare 
ftjcd  for  their  own  animals,  except 
persons  required  under  the  act  and  its 
regulations  to  hold  an  approved  new 
animal  drug  application  (or  supplement) 
or  a  Form  FD-1800  in  order  to  possess 
and  use  the  drug. 

(g)  Any  manufacturer  of  a  virus, 
serum,  toxin,  or  analogous  product 
intended  for  treatment  of  domestic 
animals,  who  holds  an  unsuspended  and 
unrevoked  license  issued  by  the 
Sfcrelary  of  Agriculture  under  the 
animal  virus-serum-toxin  law  of  March 
4,  1913  (37  Stat.  832  (21  U.S.C.  151  et 
seq.)).  provided  that  this  exemption  from 
registration  applies  only  to  the 
manufacture  of  that  animal  virus,  serum> 
toxin,  or  analigous  product. 

(h)  Carriers,  because  of  their  receipt, 
carriage,  holding,  or  delivery  of  drugs  in 
the  usual  course  of  business  as  carriers. 

(i)  Persons  who  are  engaged  solely  in 
manufacturing,  preparing,  propagrs'ing, 


compounding,  or  processing  a  general 
purpose  laboratory  reagent  (as 
described  in  §  809.10(d))  intended  for 
use  in  in  vitro  diagnostic  procedures  in 
the  diagnosis  of  disease  or  in  the 
determination  of  the  state  of  health,  to 
cure,  mitigate,  treat  or  prevent  disease 
or  its  sequelae.  This  paragraph  does  not 
exempt  these  persons  from  registration 
and  listing  for  medical  devices  required 
under  Part  807. 

Subpart  C— Procedures  for  Domestic 
Drug  Establishments 

§  207.20    Who  must  register  and  submit  a 
drug  list. 

(a)  Owners  or  operators  of  all  drug 
establishments  not  exempt  under 
section  510(g)  of  the  act  or  Subpart  B  of 
this  part  that  engage  in  manufacturing, 
preparing,  propagating,  compounding,  or 
processing  a  drug  or  drugs  are  required 
to  register  and  to  submit  a  list  of  every 
drug  in  commercial  distribution 
(whether  or  not  the  output  of  the 
e.stablishment  or  any  particular  drug  so 
listed  enters  interstate  commerce); 
however,  drug  listing  is  not  required  for 
manufacturing,  preparing,  propagating, 
or  processing  an  animal  feed  (including 
a  feed  concentrate,  a  feed  supplement, 
and  a  complete  animal  feed)  bearing  or 
containing  an  animal  drug,  nor  is  drug 
listing  required  for  establishments 
engaged  in  drug  product  salvaging. 
Listing  information  may  be  submitted  by 
the  parent,  subsidiary,  and/or  affiliate 
company  for  all  establishments  when 
operations  are  conducted  at  more  than 
one  establishment  and  all  the 
establishments  are  jointly  operated  and 
controlled. 

(b)  Owners  or  operators  of 
establishments  not  otherwise  required 
to  register  under  section  510  of  the  act 
that  distribute  under  their  own  label  or 
trade  name  a  drug  manufactured, 
prepared,  propagated,  compounded,  or 
processed  by  a  registered  establishment 
may  elect  to  submit  listing  information 
directly  to  the  Food  and  Drug 
Administration.  A  distributor  who 
submits  drug  listing  information  shall 
include  the  reyistration  number  of  the 
drug  establishment  that  manufactured, 
piepared.  propagated,  compounded,  or 
processed  each  drug  listed.  All 
distributors  who  submit  drug  listing 
information  to  the  Food  and  Drug 
Administration  assume  full 
responsibility  for  compliance  wilh  all  of 
the  requirements  uf  this  part.  Each 
distributor  at  the  time  of  submitting  or 
updating  drug  listing  information  as 
required  under  §  207.30  shall  certify  to 
the  registered  establishment  that  the 
suhmissifjn  has  been  made  by  providing 


a  signed  copy  of  Form  FD-2656 
(Registration  of  Drug  Establishment)  to 
the  registered  establishment  that 
manufactures,  prepares,  propagates, 
compounds,  or  processes  the  drug.  The 
original  of  Form  FD-2656  showing  this 
certification  shall  be  submitted  to  the 
Food  and  Drug  Administration.  The 
certification  sha-11  be  accompanied  by  a 
list  showing  the  National  Drug  Code 
number  assigned  to  each  drug  product 
by  the  distributor.  If  a  distributor  does 
not  elect  to  submit  drug  listing 
information  directly  to  the  Food  and 
Drug  Administration  and  to  obtain  a 
Labeler  Code,  the  registered 
establishment  shall  submit  the  drug 
listing  information.  The  submissions  and 
requests  for  Labeler  Codes  shall  be 
made  on  Form  FD-2658  (Registered 
Establishments'  Report  of  Private  Label 
Distributors). 

(c)  Preparatory  to  manufacturing, 
pf-eparing,  propagating,  compounding,  or 
processing  a  drug,  owners  or  operators 
of  establishments  are  required  to 
register  before  the  agency  will  approve 
their  new  drug  applications,  new  animal 
drug  applications.  Forms  FD-1800 
(Medicated  Feed  Application),  antibiotic 
Forms  5  and  6,  or  establishment  license 
applications  in  order  to  manufacture 
biological  products. 

(d)  No  registration  fee  is  required. 
Registration  and  listing  do  not  constitute 
an  admission  or  agreement  or 
determination  that  a  product  is  a  drug 
within  the  meaning  of  section  201(g)  of 
the  act. 

§  207.21    Times  for  registration  and  drug 
listing. 

(a)  The  owner-or  operator  of  an 
establishment  entering  into  the 
manufacture,  preparation,  propagation, 
compounding,  or  processing  of  a  drug  or 
drugs  (as  these  operations  are  defined  in 
§  207.3)  shall  register  the  establishment 
within  5  days  after  the  beginning  of  the 
operation  and  shall  submit  a  li.s(  of 
every  drug  in  commercial  distribution  at 
that  time.  If  the  owner  or  operator  of  the 
establishment  (defined  in  §  207.3)  has 
nut  previously  entered  into  such  an 
operation,  registration  shall  follow 
within  5  days  after  the  submission  of  a 
new  drug  application,  new  animal  drug 
application,  Form  FD-1800.  antibiotic 
Form  5  or  6,  or  an  establishment  license 
application  in  order  to  manufacture 
biological  products.  Owners  or 
operators  of  all  establishments  so 
engaged  shall  register  annually  within 
30  days  after  receiving  registration 
forms  from  the  Food  and  Drug 
Administration.  Registration  forms  will 
be  mailed  to  registered  establishments 
by  the  Food  and  Drug  Administration  in 


each  calendar  year,  according  to  a 
schedule  based  on  the  first  letter  of  the 
name  of  the  establishment's  parent 
company  as  stated  on  the  firm's 
registration  form  or,  if  no  parent 
company  name  is  given  on  that  form,  by 
the  first  letter  of  the  establishment's 
name.  The  schedule  is  as  follows: 

First  letter  of  company  name  and  date  FDA 
will  mail  forms 

A  or  B,  January;  C.  D,  or  E,  February;  F,  G. 
or  H,  March;  I,  J,  K.  L,  or  M,  April;  N,  O,  P,  Q. 
or  R,  May;  S  or  T,  June;  U,  V.  W.  X.  Y.  or  Z. 
July. 

(b)  Owners  and  operators  of  all 
establishments  so  registered  shall 
update  their  drug  listing  information 
every  June  and  December. 

§  207.22    How  and  where  to  register  and 
list  drugs. 

(a)  An  establishment  shall  register  the 
first  time  on  Form  FD-2656  (Registration 
of  Drug  Establishment)  obtainable  on 
request  from  the  Bureau  of  Drugs,  Drug 
Listing  Branch  (HFD-315),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  or  from  Food  and 
Drug  Administration  district  offices. 
Subsequent  annual  registration  shall  be 
made  in  Form  FD-2656  (Registration  of 
Drug  Establishment),  which  will  be 
furnished  by  the  Food  and  Drug 
Administration  according  to  the 
schedule  listed  §  207.21(a)  to 
establishments  whose  drug  registration 
for  that  year  was  validated  in 
accordance  with  §  207.35.  The 
completed  form  shall  be  mailed  to  the 
above  address  within  30  days  after 
receipt  from  the  Food  and  Drug 
Administration. 

(b)  The  first  list  of  drugs  and  later 
June  and  December  updatings  shall  be 
on  Form  FD-2657  (Drug  Product  Listing), 
obtainable  upon  request  as  described  in 
paragraph  (a)  of  this  section.  In  lieu  of 
Form  FD-2657  (Drug  Product  Listing), 
tapes  for  computer  inputs  may  be 
submitted  if  they  contain  the 
information  specified  in  Form  FT)-2657. 
All  formats  proposed  for  this  use  will 
require  review  and  approval  by  the 
Food  and  Drug  Administration. 

§  207.25    Information  required  In 
registration  and  drug  listing. 

(a)  Form  FD-2656  (Registration  of 
Drug  Establishment)  provides  for 
fernishing  or  confirming  information 
reti'.iired  by  the  act.  This  information 
iru.lude.s  the  name  and  full  address  of 
the  drug  establishment;  all  trade  names 
used  by  the  establishment;  the  kind  of 
ownership  or  operation  (that  is, 
individually  owned  partnership  or 
corporation);  and  the  name  of  the  owner 
or  operator  of  the  establishment.  The 


term  "name  of  the  owner  or  operator" 
includes  in  the  case  of  a  partnership  the 
name  of  each  partner,  and  in  the  case  of 
a  corporation  the  name  and  title  of  each 
corporate  officer  and  director  and  the 
name  of  the  State  of  incorporation.  The 
required  information  shall  be  given 
separately  for  each  establishment, 
(b)  Form  FD-2657  (Drug  Product 
Listing)  Provides  that  information 
required  by  the  act  be  furnished  as 
follows: 

(1)  A  list  of  drugs,  including  bulk  drug 
substances  and  drug  premixes  for  use  in 
the  manufacture  of  animal  feeds  as  well 
as  finished  dosage  forms,  by  established 
name  as  defined  in  section  502(e)  of  the 
act  and  by  proprietary  name,  that  are 
being  manufactured,  prepared, 
propagated,  compounded,  or  processed 
for  commercial  distribution  and  that 
have  not  been  included  in  any  list 
previously  submitted  to  the  Food  and 
Drug  Administration  on  Form  FD-2657 
(Drug  Product  Listing)  or  in  conjunction 
with  the  Food  and  Drug  Administration 
voluntary  inventory  on  Form  FD-2422 
(Survey  Report  of  Marketed  Drugs),  or 
Form  FD-2250  (National  Drug  Code 
Directory  Input). 

(2)  For  each  drug  listed  that  is 
regarded  by  the  registrant  as  subject  to 
section  505,  506,  507,  or  512  of  the  act, 
the  new  drug  application  number,  new 
animal  drug  application  number,  or 
Form  5  or  Form  6  number,  and  a  copy  of 
all  current  labeling,  except  that  only  one 
representative  container  or  carton  label 
need  be  submitted  where  differences 
exist  only  in  the  quantity  of  contents 
statement. 

(3)  For  each  drug  listed  that  is 
regarded  by  the  registrant  as  subject  to 
section  351  of  the  Public  Health  Service 
Act,  the  license  number  of  the 
manufacturer. 

(4)  For  each  human  drug  listed  that  is 
subject  to  section  503(b)(1)  of  the  act 
and  regarded  by  the  registrant  as  not 
subject  to  section  505,  506,  or  507  of  the 
act  or  351  of  the  Public  Health  Service 
Act,  and  that  is  not  manufactured  by  a 
registered  blood  bank,  a  copy  of  all 
current  labeling  (except  that  only  one 
representative  container  or  carton  label 
need  be  submitted  where  differences 
exist  only  in  the  quantity  of  contents 
statement)  and  a  representative 
s.impling  of  advertisements. 

(5)  For  each  human  over-the-counter 
drug  or  each  animal  drug  listed  that  is 
regarded  by  the  registrant  as  not  subject 
to  section  505,  506,  507,  or  512  of  the  act, 
or  351  of  the  Public  Health  Service  Act, 
a  copy  of  the  label  (except  that  only  one 
representative  container  or  carton  label 
need  be  submitted  where  differences 
exist  only  in  the  quantity  of  contents 


statement),  package  insert,  and  a 
representative  sampling  of  any  other 
labeling. 

(6)  For  each  prescription  or  over-the- 
counter  drug  so  listed  that  is  regarded 
by  the  registrant  as  not  subject  to 
section  505,  506,  507,  or  512  of  the  act.  or 
351  of  the  Public  Health  Service  Act. 
and  that  is  not  manufactured  by  a 
registered  blood  bank,  quantitative 
listing  of  the  active  ingredient(8).  Unless 
the  quantitative  listing  is  expressed  as  a 
percentage  in  the  official  compendium, 
the  quantity  of  ingredient  shall  be  stated 
in  terms  of  the  amount,  not  the  percent, 
of  that  ingredient  in  each  dosage  unit,  or 
if  the  drug  is  not  in  unit  dosage  form,  the 
amount  of  the  ingredient  in  a  specific 
unit  of  weight  or  measure  of  the  drug, 
except  that  for  drug  premixes  for  use  in 
the  manufacture  of  animal  feeds,  a 
nonantibiotic  ingredient  may  be 
expressed  in  terms  of  percent.  If  a  drug 
premix  has  been  assigned  a  Product 
Code  as  provided  for  in 
§  207.35(b)(2)(iii),  the  quantitative  hsting 
of  ingredients  may  be  limited  to  each 
variation  of  level  of  active  drug 
ingredient. 

(7)  For  each  drug  listed,  the 
registration  number  of  every  drug 
establishment  within  the  parent 
company  at  which  it  is  manufactured, 
prepared,  propagated,  compounded,  or 
processed. 

(8)  For  each  drug  listed,  the  .National 
Drug  Code  (NDC)  number.  If  no  NDC 
Labeler  Code  number  has  been 
assigned,  the  Product  Code  and  Package 
Code  will  be  included  and  a  Labeler 
Code  will  be  assigned  as  described  in 

§  207.35(b)(2)(i). 

§  207.26    Amendments  to  registration. 

Changes  in  individual  ownership,  ^ 
corporate  or  partnership  structure, 
location,  or  drug-handling  activity,  shall 
be  submitted  on  Form  FD-2656 
(Registration  of  Drug  Establishment)  as 
an  amendment  to  registration  within  5 
days  of  these  changes.  Changes  in  the 
names  of  officers  and  directors  of  the 
corporations  do  not  require  this 
amendment  but  must  be  shown  at  the 
annual  registration. 

§  207.30    Updating  drug  listing  information. 

(a)  After  submitting  the  initial  drug 
listing  information,  ever>'  person  who  is 
required  to  list  drugs  under  §  207.20 
shall  submit  on  Form  FD-2657  (Drug 
Product  Listing)  during  each  subsequent 
June  and  December,  or  at  the  discretion 
of  the  registrant  when  the  change 
occurs,  the  following  information: 

(1)  A  list  of  each  drug  introduced  by 
the  registrant  for  commercial 
distribution  which  has  not  been 
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included  in  any  list  previously 
submitled.  All  of  the  information 
required  by  §  207.25(b]  shall  be  provided 
for  each  such  drug. 

(2)  A  list  of  each  drug  formerly  listed 
in  accordance  with  §  207.25(b)  for  which 
commercial  distribution  has  been 
discontinued,  including  for  each  drug  so 
listed  the  National  Drug  Code  (NDC) 
number,  the  identity  by  established 
name  and  proprietary  name,  and  date  of 
discontinuance.  It  is  requested  but  not 
required  that  the  reason  for 
discontinuance  of  distribution  be 
included  with  this  information. 

(3)  A  list  of  each  drug  for  which  a 
notice  of  discontinuance  was  submitted 
under  paragraph  (a)(2)  of  this  section 
and  for  which  commercial  distribution 
has  been  resumed,  including  for  each 
drug  so  listed  the  NDC  number,  the 
identity  by  established  name  as  defined 
in  section  502(e)  of  the  act  and  by  any 
proprietary  name,  the  date  of 
resumption,  and  any  other  information 
required  by  §  207.25(b)  not  previously 
submitted. 

(4)  Any  material  change  in  any 
information  previously  submitted. 

(b)  When  no  changes  have  occurred 
since  the  previously  submitted  list,  no 
report  is  required. 

§  207.31    Additional  drug  Hsting 
information. 

(a)  In  addition  to  the  information 
routinely  required  by  §§  207.25  and 
207.30.  the  Food  and  Drug 
Administration  may  require  submission 
of  the  following  information  by  letter  or 
by  Federal  Register  notice: 

(1)  For  a  particular  drug  so  listed  that 
is  subject  to  section  503(b)(1)  of  the  act 
and  regarded  by  the  registrant  as  not 
subject  to  sections  505.  506,  or  507  of  the 
act,  upon  request  made  by  the  Food  and 
Drug  Administration  for  good  cause,  a 
copy  of  all  advertisements. 

(2)  For  a  particular  drug  product  so 
listed  that  is  regarded  by  the  registrant 
as  not  subject  to  section  505.  506.  507,  or 
512  of  the  act,  upon  a  finding  by  the 
Food  and  Drug  Administration  that  it  is 
necessary  to  carry  out  the  purposes  of 

^       the  act.  a  quantitative  listing  of  all 
ingredients. 

(3)  For  a  particular  drug  product,  upon 
request  by  the  Food  and  Drug 
Administration,  a  brief  statement  of  the 
basis  upon  which  the  registrant  has 
determined  that  the  drug  product  is  not 
subject  to  section  505.  506,  507,  or  512  of 
the  act. 

(4)  For  each  registrant,  upon  a  finding 
by  the  Food  and  Drti|  Administration 
that  it  is  necessary  to  carry  out  the 
purposes  of  the  act,  a  list  of  each  listed 


drug  product  containing  a  particular 
ingredient. 

(b)  It  is  requested  but  not  required 
that  information  concerning  the  quantity 
of  drug  distributed  be  submitted  v.  ith 
the  annual  registration. 

(c)  It  is. requested  but  not  required  that 
a  qualitative  listing  of  the  inactive 
ingredients  be  submitted  for  all  listed 
drugs  in  the  format  prescribed  in  Form 
FD-2657  (Drug  Product  Listing). 

(d)  It  is  requested  but  not  required 
that  a  quantitative  listing  of  the  active 
ingredients  be  submitted  for  all  drugs 
hsted  which  are  subject  to  section  505, 
506,  507,  or  512  of  the  act  or  section  351 
of  the  Public  Health  Service  Act. 

§  207.35    Notification  of  registrant;  drug 
establishment  registration  number  and 
drug  listing  number. 

(a)  The  Food  and  Drug  Administration 
will  provide  to  the  registrant  a  validated 
copy  of  Form  FD-2656  (Registration  of 
Drug  Establishment)  as  evidence  of 
registration.  This  validated  copy  will  be 
sent  to  the  mailing  address  shown  on 
the  form.  The  Food  and  Drug 
Administration  will  assign  a  permanent 
registration  number  to  each  drug 
establishment  registered  in  accordance 
with  these  regulations. 

(b)  A  drug  listing  number  wilhbe 
assigned,  using  the  National  Drug  Code 
(NDC)  numbering  system,  to  each  drug 
or  class  of  drugs  listed  as  follows: 

(1)  If  a  drug  is  already  listed  in  the 
National  Drug  Code  System  or  in  the 
National  Health  Related  Items  Code 
System,  the  number  will  be  the  same  as 
that  assigned  under  those  codes.  A  lead 
zero  will  be  added  by  the  Food  and  Drug 
Administration  to  the  first  three 
characters  of  the  code,  which  identifies 
the  manufacturer  or  distributor,  to 
expand  the  "Labeler  Code"  segment  to 
four  characters.  The  National  Drug 
Code,  Product  Code,  and  Package  Code 
configurations  used  to  describe  these 
drugs,  or  any  new  drugs  added  to  the 
product  line,  will  remain  the  same,  i.e..  a 
four-character  Product  Code  and  a  two- 
character  Package  Code.  Alphanumeric 
characters  may  be  retained  where  they 
are  already  used  in  the  Product  Code 
and  Package  Code  segments  of  the 
National  Drug  Code;  however,  these 
alphanumeric  characters  may  be 
converted  to  all  numeric  digits.  The 
manufacturer  or  distributor  shall  inform 
the  Food  and  Drug  Administration  of  the 
changes. 

(2)  If  a  registered  establishment  or 
distributor  has  not  previously 
participated  in  the  National  Drug  Code 
System  or  in  the  National  Health 
Related  Items  Code  System,  the 
National  Drug  Code  numbering  system 


will  be  used  in  assigning  a  number,  as 
follows  (only  numerics  will  be  used): 
(i)  The  first  5  numeric  characters  of 
the  10-character  code  indentify  the 
manufacturer  or  distributor  and  are 
known  as  the  Labeler  Code.  The  Food 
and  Drug  Administration  will  expand 
the  Labeler  Code  from  five  to  six 
numeric  characters  when  the  available 
five-character  code  combinations  are 
exhausted.  These  code  numbers  are 
assigned  by  the  Food  and  Drug 
Administration  and  provided  to  the 
registrant  along  with  the  validated  copy 
of  Form  FD-2656  (Registration  of  Drug 
Establishment).  Any  registered  firm  that 
does  not  have  an  assigned  "Labeler 
Code"  will  be  assigned  one  when 
registration  and  listing  information  are 
submitted. 

(ii)  The  last  5  numeric  characters  of 
the  10-character  code  identify  the  drug 
and  the  trade  package  size  and  type. 
The  segment  that  identifies  the  drug 
formulation  is  known  as  the  Product 
Code  and  the  segment  that  identifies  the 
trade  package  size  and  type  is  known  as 
the  Package  Code.  The  Product  Code 
and  the  Package  Code  will  be  assigned 
by  the  manufacturer  or  distributor 
before  drug  listing  and  will  be  included 
in  Form  FD-2657  (Drug  Product  Listing). 
Either  of  two  methods  may  be  used  by 
the  manufacturer  or  distributor  in 
assigning  the  Product  and  Package 
Codes:  a  3-2  Product-Package  Code 
configuration  (e.g.,  542-12)  or  a  4-1 
Product-Package  Code  configuration 
(e.g.,  5421-2).  A  manufacturer  or 
distributor  with  a  given  Labeler  Code 
may  use  only  one  such  Product-Package 
Code  configuration  and  this  same 
configuration  shall  be  used  in  assigning 
the  Product-Package  Codes  for  all  drugs 
included  in  the  drug  listing.  The 
manufacturer  or  distributor  shall  report 
to  the  Food  and  Drug  Administration  the 
Product-Package  Code  configuration 
used  in  assigning  these  codes. 

(iii)  If  the  drug  formulation  is  a  custom 
premix  intended  for  use  in  the 
manufacture  of  an  animal  feed,  a 
separate  Product  Code  is  required  only 
for  each  variation  of  level  of  active  drug 
ingredient. 

(3)  The  NDC  number  is  requested  but 
not  required  to  appear  on  all  drug  labels 
and  in  all  drug  labeling,  including  the 
label  of  any  prescription  drug  container 
furnished  to  a  consumer.  If  the  NDC 
number  is  shown  on  a  drug  label,  it  shall 
be  placed  as  follows: 

(i)  The  NDC  number  shall  appear 
prominently  in  the  top  third  of  the 
principal  display  panel  of  the  label  on 
the  immediate  container  and  of  any 
outside  container  or  wrapper.  Instead  of 
placing  the  NDC  number  in  the  top  third 


of  the  label,  the  NDC  number  may 
appear  as  part  of  and  contiguous  to  any 
bar-code  symbol  for  any  drug  product  if 
the  symbol  appears  prominently  on  the 
immediate  container  and  on  any  outside 
container  or  wrapper  and  in  a 
conspicuous  location,  but  in  no  event  on 
the  natural  bottom  of  a  container  or 
wrapper,  provided  that  the  bar-code 
symbol  is  compatible  with  the  NDC.  i.e.. 
the  symbol  provides  a  format  capable  of 
encoding  the  numeric  characters  of  an 
NDC  number.  The  term  "principal 
display  panel,"  as  used  in  this 
paragraph,  means  that  part  of  a  label 
most  likely  to  be  displayed,  presented, 
shown,  or  examined  under  customary 
conditions  of  display  to  the  consumer 
(for  over-the-counter  drug  products)  or 
to  the  dispenser  (for  prescription  drug 
products). 

(ii)  The  NDC  number  shall  be 
preceded  by  either  the  prefix  "NDC"  or 
•'N"  when  it  is  used  on  a  label  or  in 
labeling.  The  prefix  used  for  a  drug 
product  shall  be  used  consistently  on 
the  label  of  the  immediate  container, 
outside  container,  or  wrapper,  if  any. 
and  on  other  labeling  for  that  drug 
product. 

(iii)  The  Product-Package  Code 
configuration  shall  be  indicated  and  the 
segments  of  the  number  shall  be 
separated  by  a  dash,  e.g..  NDC  15643- 
542-12  or  N  15643-542-12. 

(iv)  All  10  characters  shall  appear  and 
the  leading  zeros  in  any  segment  of  the 
.\'DC  number  shall  be  shown,  except 
that  leading  zeros  may  be  omitted  from 
any  segment  of  the  NDC  number  when 
the  NDC  number  is  used  for  product 
identification  by  direct  imprinting  on 
dosage  forms  or  in  the  case  of 
containers  too  small  or  otherwise  unable 
lo  accommodate  a  label  with  sufficient 
space  to  bear  both  required  and  optional 
labeling  information. 

(v)  The  placmg  of  the  assigned  NDC 
number  on  a  label  or  in  labeling  does 
not  require  the  submission  of  a 
supplemental  new  drug  application, 
supplemental  new  animal  drug 
application,  or  supplemental  antibiotic 
Form  5  or  6. 

(4)(i)  If  any  change  occurs  to  those 
product  characteristics  that  clearly 
distinguish  one  drug  product  version 
from  another,  the  registrant  shall  assign 
a  new  NDC  number  to  the  new  product 
version  and  submit  that  information  to 
the  Food  and  Drug  Administration.  Such 
a  change  includes,  but  is  not  limited  to. 
a  change  in:  active  ingredient(s); 
strength  or  concentration  of  active 
ingredient(s):  dosage  form;  route  of 
administration,  if  it  also  includes  a 
change  in  product  formulation;  and 
product  name.  If,  by  notice  in  the 


Federal  Register,  the  Food  and  Drug 
Administration  requires  a  change  in 
drug  product  characteristics  and 
determines  the  change  will  require  that 
a  new  product  code  be  assigned  to  the 
reformulated  product,  the  Food  and 
Drug  Administration  will  announce  its 
determination  in  the  Federal  Register 
publication  that  requires  the  change, 
setting  forth  its  reasoning  and 
justification  for  its  determination.  If  a 
change  only  in  packaging  is  involved, 
the  trade  package  code  may  be  revised 
without  assigning  a  new  product  code 
segment,  but  the  Food  and  Drug 
Administration  shall  be  informed  about 
the  new  trade  package  code  and 
characteristics. 

(ii)  When  a  drug  product  has  been 
discontinued,  its  product  code  may  be 
reassigned  to  another  drug  product  5 
years  after  the  expiration  date  of  the 
discontinued  product,  or,  if  there  is  no 
expiration  date,  5  years  after  the  last 
shipment  of  the  discontinued  product 
into  commerical  distribution.  Reuse  of 
product  codes  may  occur,  under  the 
specified  conditions,  regardless  of  the 
NDC,  Product  Code,  and  Package  Code 
configuration  used. 

(c)  Although  registration  and  drug 
listing  are  required  to  engage  in  the  drug 
activities  described  in  §  207.20, 
validation  of  registration  and  the 
assignment  of  a  drug  listing  number  do 
not,  in  themselves,  establish  that  the 
holder  of  the  registration  is  legally 
qualified  to  deal  in  such  drugs. 

§  207.37    Inspection  of  registrations  and 
drug  listings. 

(a)  A  copy  of  the  Form  FD-2656 
(Registration  of  Drug  Establishment) 
filed  by  the  registrant  will  be  available 
for  inspection  in  accordance  with 
section  510(f)  of  tl^  act,  at  the  Bureau  of 
Drugs.  Registration  Section  (HFD-315), 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857.  In  addition,  there  will  be 
available  for  inspection  at  each  of  the 
Food  and  Drug  Administration  district 
offices  the  same  information  for  firms 
within  the  geographical  area  of  that 
district  office.  Upon  request  and  receipt 
of  a  self-addressed  stamped  envelope, 
verification  of  registration  number  or 
location  of  a  registered  establishment 
will  be  provided, 

(1)  The  following  types  of  information 
submitted  under  the  drug  listing 
requirements  will  be  available  for  public 
disclosure  when  compiled: 

(i)  A  list  of  all  drug  products. 

(ii)  A  list  of  all  drug  products  arranged 
by  labeled  indications  or 
pharmacological  category. 


(iii)  A  list  of  all  drug  products 
arranged  by  manufacturer. 

(iv)  A  list  of  a  drug  product's  active 
ingredients. 

(v)  A  list  of  drug  products  newly 
marketed  or  for  which  marketing  is 
resumed. 

(vi)  A  list  of  drug  products 
discontinued, 
(vii)  All  labeling, 
(viii)  All  advertising, 
(ix)  All  information  that  has  already 
become  a  matter  of  public  knowledge. 

(x)  A  list  of  drug  products  containing  a 
particular  active  ingredient. 

(2)  The  following  types  of  information 
submitted  in  accordance  with  the  drug 
listing  requirement  will  not  be  available 
for  public  disclosure  (except  that  any  of 
the  information  will  be  available  for 
public  disclosure  if  it  has  already 
become  a  matter  of  public  knowledge  or 
if  the  Food  and  Drug  Administration 
finds  that  confidentiality  would  be 
inconsistent  with  protection  of  the 
public  health): 

(i)  Any  information  submitted  as  the 
basis  upon  which  it  has  been 
determined  that  a  particular  drug 
product  is  not  subject  to  section  505.  506. 
507,  or  512  of  the  act. 

(ii)  A  list  of  a  drug  product's  inactive 
ingredients. 

(iii)  A  list  of  drugs  containing  a 
particular  inactive  ingredient. 

(b)  Requests  for  information  about 
registrations  and  drug  listings  should  be 
directed  to  Bureau  of  Drugs.  Registration 
Section  (HFD-315).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

§  207.39    Misbranding  by  reference  to 
registration  or  to  registration  number. 

Registration  of  a  drug  establishment 
or  drug  wholesaler,  or  assignment  of  a 
registration  number,  or  assignment  of  a 
NDC  number  does  not  in  any  way 
denote  approval  of  the  firm  or  its 
products.  Any  representation  that 
creates  an  impression  of  official 
approval  because  of  registration  or 
possession  of  registration  number  or 
NDC  number  is  misleading  and 
constitutes  misbranding. 

Subpart  D— Procedure  for  Foreign 
Drug  Establishment 

§  207.40    Drug  listing  requirements  for 
foreign  drug  establishments. 

(a)  Every  foreign  drug  establishment 
whose  drugs  are  imported  or  offered  for 
import  into  the  United  States  shall 
comply  with  the  drug  listing 
requirements  in  Subpart  C  of  this  pari, 
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unless  exempt  under  Subpart  B  of  this 
part,  whether  or  not  it  is  also  registered. 

(b)  No  drug,  unless  it  is  listed  as 
required  in  Subpart  C  of  this  part,  may 
be  imported  from  a  foreign  drug 
establishment  into  the  United  States 
except  a  drug  imported  or  offered  for 
import  under  the  investigational  use 
provisions  of  §  312.1.  The  drug  listing 
mformation  shall  be  in  the  English 
language. 

(c)  Foreign  drug  establishments  shall 
submit  as  part  of  the  drug  listing,  the 
name  and  address  of  the  establishment 
and  the  name  of  the  individual 
responsible  for  submitting  drug  listing 
information.  Any  changes  in  this 
information  shall  be  reported  to  the 
Food  and  Drug  Administration  at  the 
intervals  specified  for  updating  dryg 
listing  information  in  §  207.30(a). 

Interested  persons  may,  on  or  before 
October  1,  1979,  submit  to  the  Hearing 
C!;'rk  (HFA-305),  Food  and  Drug 
.Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
uf  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday 

In  accordance  with  Executive  Order 
121144,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  It  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

D,iU'd  )  ,lv  24,1979. 

[oseph  P.  Hile. 

Assoc  /atf  Commissioner  for  Regulatory 
A  (fairs 

[KR  Dn;    -o.;  1  to-  Kiii'd  --3i>-^i|-  «4i;  am) 
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121  CFR  Part  8081 

[Docket  No.  76P-0344] 

Oral  Hearing  on  Proposed  Regulation 
on  California  Application  for 
Exemption  From  Preemption  of 
Medical  Device  Requirements 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  Hearing. 


summary:  a  public  hearing  will  be  held 
on  the  proposed  rule  on  California's 


application  for  exemption  from 
preemption  for  its  medical  device 
requirements.  In  preparing  a  final 
regulation,  the  agency  will  consider  the 
administrative  record  of  the  hearing, 
along  with  al  comments  and  other 
information  received. 

DATES:  Written  notices  of  appearance 
should  be  filed  by  August  30, 1979.  The 
hearing  will  be  held  on  October  3,  1979, 
and,  if  necessary,  on  October  4,  1979. 

ADDRESSES:  Written  notices  of 
appearance  should  be  sent  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857.  The 
hearing  will  be  held  from  9  a.m.  to  5  p.m. 
in  Rm.  W-1098,  EDD  Building,  800 
Capitol  Mall,  Sacramento,  CA  95814, 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7114. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  April  3, 1979  (44  FR 
19438),  the  Food  and  Drug 
Administration  (FDA)  reproposcd  a 
regulation  responding  to  an  application 
by  the  State  of  California  for  exemption 
from  Federal  preemption  for  certain 
State  medical  device  requirements. 

In  the  same  issue  of  the  Federal 
Register,  FDA  published  a  notice  of 
opportunity  for  interested  persons  to 
request  an  oral  hearing  on  the  proposed 
rule.  The  notice  explained  that 
interested  persons  could  request  an  oral 
hearing  on  or  before  May  14.  1979.  FDA 
has  received  several  requests  for  an  oral 
hearing. 

Accordingly,  FDA  announces  that  an 
oral  hearing  regarding  the  California 
application  for  exemption  from 
preemption  of  its  medical  device  laws 
and  regulations  will  be  held  on  October 
3,  1979  and,  if  necessary  to 
accommodate  all  those  who  request  to 
make  a  presentation.  October  4.  1979, 
from  9  a.m.  to  5  p.m.,  Rm.  W-1098,  EDD 
Building,  800  Capitol  Mall,  Sacramento. 
CA  9v5814.  The  oral  hearing  will  be 
chaired  by  David  M.  Link,  Director, 
Bureau  of  Medical  Devices.  Food  and 
Drug  Administration. 

After  reviewing  the  comments  and  the 
notices  of  appearance,  FDA  will 
schedule  each  appearance  and  notify 
each  person  of  the  time  allotted  for  each 
appearance.  The  procedures  to  govern 
the  hearing  are  those  applicable  to  a 
public  hearing  before  the  Commissioner 
of  Food  and  Drugs  under  Part  15  (21  CFR 
Part  15). 


Interested  persons  who  wish  to 
participate  may,  on  or  before  August  30. 
1979,  submit  a  notice  of  appearance  with 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857.  All 
notices  submitted  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
notice  and  should  contain  the  name, 
address,  telephone  number,  any 
business  affiliation  of  the  person 
desiring  to  make  a  presentation,  a  brief 
summary  of  the  presentation,  and  the 
approximate  time  requested  for  the 
presentation. 

Groups  having  similar  interests  are 
requested  to  consolidate  their  comments 
and  present  them  through  a  single 
representative.  FDA  may  require  joint 
presentations  by  persons  with  common 
interests.  FDA  will  allocate  the  time 
available  for  the  hearing  among  the 
persons  who  properly  file  a  notice  of 
appearance. 

The  administrative  record  of  the 
proposed  regulation  will  be  open  for  30 
days  after  the  hearing  to  allow  coninionl 
on  matters  raised  at  the  hearing. 

This  notice  is  issued  uniJer  the  Fetiiral 
Food,  Drug,  and  Cosmetic  Act  (sec.  5J],  !X) 
Styl.  574  (21  U.S.C.  360k))  and  under  authonly 
delegated  to  the  Commissioner  (21  CFR  T,  1) 

Diited:  July  2.5,  1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
nri;u!a!ory  Affuiss. 
|1  R  Di)r.  -n-ii^n  riled  7-30-79:  B:45  an) 
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EQUAL  EMPLOYMENT  COMMISISON 
I29CFRCh.  XVIJ 

Improving  Government  Regulations; 
Agenda  of  Significant  Regulatory 
Activity 

AGENCY:  Equal  Employment  Opportunity 
Commission. 

action:  Semiannual  Agenda. 


SUMMARY:  This  agenda  contains  a  report 
on  the  status  of  the  six  regulatory 
actions  the  Commission  announced  in 
its  previous  agenda  as  well  as  an 
announcement  of  the  significant 
regulatory  actions  that  EEOC  plans  to 
take  during  the  six-month  period  July 
1979-January  1980.  The  agenda  was" 
developed  under  the  guidelines  in 
Executive  Order  12044.  Improving 
Government  Regulations  (43  FR  12661. 
March  24.  1978).  The  Commissions 
purpo.se  in  publishing  the  agenda  is  to 
allow  interested  persons  an  opportuntity 
to  participate  in  all  stages  of  its 


rulemaking  process.  The  items 
mentioned  in  this  agenda  will  be 
coordinated  as  appropriate  under 
Executive  Order  12067  (43  FR  28967.  |uh 
5.  1978). 

FOR  FURTHER  INFORMATION  CONTACT: 
Krederick  D.  Dorsey.  Director.  Office  of  Policy 

Implementation.  202-634-7060. 
Friincesta  E.  Farmer,  Director.  Office  of  Inter 
agency  Coordination.  202-653-6490. 
Signed  al  Washington.  D.C.  this  25th  dnv  ot 
July  1979. 

For  The  Commission. 
Eleanor  Holmes  Norton, 
Cliair. 
Semiannual  Agenda  of  Regulations 

A.  Status  of  Regulatory  Actions 
Previously  Listed 

1.  Guidelines  for  the  coordination  una 
consultation  required  by  Executive 
Order  (EO)  12067.  A  draft  set  of 
procedures  were  circulated  to  the 
affected  Federal  agencies  on  Decembn 
8.  1978.  The  comments  by  the  Federal 
agencies  were  reconciled  by  the 
Commission  and  a  revised  draft  wab 
recirculated  on  June  7,  1979  with  a  due 
date  of  June  29, 1979.  These  procedures 
will  become  the  first  Order  issued  under 
F.F.OC's  12067  authority.  It  has  been 
determined  by  EEOC  that  these 
procedures  and  subsequent  issuanc;es. 
which  rely  on  FO  12067  for  authority, 
will  be  published  as  a  system  of  "Orders 
under  EO  12067".  The  orders  will  appe.ii 
in  the  Federal  Register  for  public 
comment  before  final  issuance.  In 
iuidition  to  issuing  the  guidance  for 
coordination  and  consultation,  the  iirsi 
Order  will  also  describe  the  process 
FKOC  will  follow  is  issuing  subsequent 

Orders  under  EO  12067."  Among 
subsequent  Orders  will  be  one  giving 
guidance  on  processing  of  EEO 
(■,oni()!aints  received  by  Title  VI  and 
other  grantmaking  agencies  and  the  one 
giving  guidance  on  consistent 
definitions.  The  Order  on  coordin;ituin 
and  consultation  will  be  published  for 
public  comment  within  the  next  60  days 

'J.  Government-wide guideJines  and 
■  <r  regulations  for  processing  of  EEU 
complaints  received  by  Title  VV  or  other 
grantmaking  agencies  and  programs. 
EEOC  <ind  Department  of  Justice  (l)Oji 
stiff  ha\e  met  several  times  to  discuss 
the  substance  of  a  regulation  and  a  dr.itt 
regulation  has  been  prepared.  Aitei 
preliminary  approval  by  EEOC  and  l)(  )1. 
ihf  draft  will  be  circulated  to  Title  VI 
agencies  and  other  grantmaking 
.ige-ncies  and  programs  for  coinmen'    It 
will  then  be  published  for  public 
i:oinment.  A  final  regulation  is 
.inlicipaled  by  the  end  of  the  year,  it  will 
be  jointly  issued  by  EEOC  and  DO)  and 


will  be  the  second  "Order  under  EO 
12067". 

3.  Guidelines  on  Discrimination 
because  of  Sex.  These  guidelines  were 
published  in  final  form  in  the  Federal 
Register  on  April  20,  1979. 

4.  Recordkeeping  Regulations.  The 
Commission  is  continuing  its  re- 
evaluation  of  the  possible  need  for  a 
regulatory  analysis. 

5.  Guidelines  on  Discrimination 
because  of  Religion.  The  present 
Guidelines  have  been  reviewed,  changes 
drafted  and  informal  consultation 

^conducted  with  affected  Federal 
agencies  as  required  by  Executive  Order 
12067.  The  rTew  proposed  Guidelines  are 
presently  awaiting  approval  by  the 
Commission  for  publication  in  the 
Federal  Register  for  notice  and 
comment. 

(i.  Procedures  for  EEO  in  the  Federal 
Government.  The  Commission  is  still 
reviewing  existing  regulations.  The 
following  two  regulations  have  been 
developed,  however,  and  may  be 
published  as  interim  regulations  shortly 

a.  Amending  29  CFR  Part  1613  to 
provide  for  the  award  of  attorneys  fees 
at  the  administrative  level  in  Federal 
KKO 

(1)  .\'eed  for  the  Regulation:  To 
provide  full  relief  for  discrimination  al 
the  administrative  level  and  to  prevent 
circumvention  of  the  administrative 
process 

(2)  Legal  basis:  Section  717  of  Title  VII 
nf  the  Civil  Rights  Act  of  1964.  as 
.imrnded.  42  U.S.C.  2000e-16: 
Reorganization  Plan  No.  1  of  1978: 
Kvetnitive  Order  12106. 

(3)  Regulatory  .Analysis:  The 
regulation  is  not  expected  to  have  an 
economic  effect  great  enough  (o  require 
.1  ceg'.ilatory  analysis. 

(4)  Contact  Persons:  Constance  L. 
Dupre,  .Associate  General  Counsel. 
l.ei;,il  Coun.scl  Division,  2n2-6a4-659,T 
,)iui  John  Rayburn,  Director.  Technical 
CuKi.iiice  Division,  202-634-6835. 

b.  Amending  29  CFR  1613.2.34  and 
1613  235.  to  revise  the  Federal  EEO 
.ippellate  procedure. 

(1 1  .Xeed  for  the  Regulunun.  The  nev\ 
method  used  by  the  F:K0C  to  levipvv  the 
(iecisuuis  in  Federal  EEO  complaints 
olivii'tes  the  need  for  a  right  to  request 
reopening  of  cases 

(2)  Legal  Bas.s:  Section  717  of  Title 
Vll  of  the  Civil  Rights  Act  of  1964.  as 
.imended.  42  U.S.C.  2000e-16; 
Reorg.inization  Plan  No.  1  of  1978: 
Executive  Order  12106. 

(;!)  Regulatory  .-Xnalysjs:  The 
ri?gulation  i.s  not  expected  to  have  an 
economic  impact  great  enough  to  require 
,i  regulatory  analysis. 


(4)  Contact  Person:  Nestor  Cruz, 
Director,  Office  of  Review  and  Appeals, 
202-€53-7435. 

c  Delegations  to  Merit  Systems 
Protection  Board. 

(1)  .Xeed  for  the  Regulation:  The  Merit 
Systems  Protection  Board  cannot 
process  those  cases  pending  before  it. 
which  were  filed  before  the  effective 
date  of  the  Civil  Service  Reform  .Act. 
without  these  delegations.  The 
regulation  also  permits  EEOC  to  treat 
pre-Civil  Service  Reform  Act  cases  in  a 
manner  consistent  with  that  Act. 

(2)  Legal  Basis:  Section  3(b]  of 
Reorganization  Plan  No.  1.  Section  705 
(g)(1)  of  title  VII.  and  general  principles 
of  delegation  law. 

(3)  Regulatory  Analysis:  It  is  not 
.inticipated  that  the  regulations  will 
have  a  great  enough  impact  to  require  a 
regulatory  analysis. 

(4)  Contact  Person:  Constance  L 
Uupre.  Associate  General  Counsel, 
Legal  Counsel  Division,  202-634-6595 

R  .Vciv  Regulations 

1.  FFOC  Regulations  to  enforce 
section  504  of  the  Rehabilitation  Act,  29 
use.  794. 

a.  .Xecd  f(jr  the  Regulation:  section  504 
and  Executive  order  11914  require  each 
agency  to  promulgate  such  regulations 
as  are  necessary  to  enforce  this  section 

b.  Legal  Basis:  Section  504  of  the 
Rehabilitation  .Act  of  1973.  as  amended. 
29  U.S.C.  704. 

c.  Regulatory  .■\iia lysis:  The  economic 
impact  of  thi'se  regulations  has  not  been 
finally  di'lermined.  It  appears  unlikely, 
however,  that  the  impact  will  be  great 
enough  to  require  a  regulatory  analysis. 

d.  Contact  Person:  Constance  L 
Dupre.  Associate  General  Counsel, 
Legal  Counsel  Division.  202-634-6595. 

2.  Regulations  for  processing  Title  VI 
complaints  received  by  EEOC. 

a.  .Xeed  for  the  regulation:  Title  VI 
niaiiuates  that  a  procedure  be 
established  by  each  federal  agency  to 
process  complaints  of  discrimination  in 
progr.ims  and  activities  receiving 
federal  financial  assistance. 

b.  Legal  Basis:  Title  VI  of  the  civil 
Rights  Act  of  1964,  as  amended.  42 
U.S.C.  2000d  et  seq. 

c.  Regulatory  Analysis:  It  is  not 
anticipated  that  the  regulations  will 
have  an  economic  impact  great  enough 
to  lequire  a  regulatory  analysis. 

d.  Contact  Person:  Constance  L 
Dupre.  Associate  General  Counsel. 
Legal  Counsel  Division,  202-^34-6595. 

3.  Guidelines  on  Discrimination 
Because  of  Exposure  to  Hazardous 
Substances. 

a.  Meed  for  the  Regulation:  Recently 
several  situation  have  come  to  the 
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attention  of  EEOC  and  other  Federal 
agencies'  concerning  the  exclusion  by 
employers  of  certain  persons  protected 
by  Title  VII  from  jobs  in  which  there  is 
exposure  to  certain  toxic  substances. 
The  Guidelines  will  provide  employers 
with  guidance  in  their  efforts  to  develop 
nondiscriminatory  health  and  safety 
policies  which  comport  with  Title  VII. 

b.  Legal  Basis:  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e  et  seq. 

c.  Regulatory  Analysis:  The 
Commission's  review  has  not  progressed 
far  enough  to  determine  whether  a 
regulatory  analysis  will  be  required. 

d.  Contact  Persons:  John  Suhre, 
Supervisory-Attorney,  Office  of  Policy 
Implementation,  202-634-7060  and 
Francesta  Farmer,  Director,  Office  of 
Inter-agency  Coordination,  202-653- 
5490. 

4.  Consistent  definitions  for  use  in 
Federal  EEO  programs:  Order  No.  3 
under  Executive  Order  12067. 

a.  Need  for  Regulations:  Section  1-301 
(a)  of  EO  12067  places  the  responsibility 
for  defining  the  nature  of  employment 
discrimination  with  the  EEOC.  The  need 
for  consistent  Federal  definitions  of  key 
concepts  such  as  affirmative  action, 
systemic  discrimination,  adverse  impact, 
disparte  treatment,  availability,  and 
relevant  labor  market  is  acute  due  to  the 
passage  in  recent  years  of  employment 
discrimination  prohibitions  in  several 
major  program  laws.  These  laws  have 
increased  the  number  of  agencies 
responsible  for  enforcing  employement 
discrimination  prohibitions.  "Timely 
guidance  and  consistent  definitions  by 
EEOC  will  facilitate  the  development  of 
Federal  EEO  issuances  by  the  agencies. 

b.  Legal  Basis:  Reorganization  Plan 
No.  1  of  1978:  Section  1-301  (a)  of 
Executive  Order  12067. 

c.  Regulatory  Analysis:  It  is  not 
anticipated  that  a  regulatory  analysis 
will  be  required. 

d.  Contact  Person:  Francesta  E. 
Farmer,  Director,  Office  of  Interagency 
Coordination,  202-653-5490. 

5.  Government-wide  System  of 
notification  to  Federal  agencies  of  EEO 
issuances  under  development. 

a.  Need  for  Regulation:  Sections  1-201 
and  1-301  (a)  of  EO  12067  assigns  to 
EEOC  the  responsibility  for  providing 
leadership  and  coordination  to  Federal 
agencies  in  the  development  of 
standards,  guidelines  and  policies 
dealing  with  employment 
discrimination.  Under  current  practice, 
most  affected  agencies  have  no  notice  of 
proposed  rulemaking  or  issuances  under 
consideration  in  time  for  them  to 
contribute  to  the  early  develolpment  of 
the  issuances.  Duplication, 


inconsistency  and  potential  conflict  can 
be  avoided  if  EEOC  and  affected 
agencies  have  more  timely  information 
about  rules  or  issuances  under 
development. 

b.  Legal  Basis:  Reorganization  Plan 
No.  1  of  1978:  Sections  1-201  and  1-301 
(a]  of  Executive  Order  12067. 

c.  Regulatory  Analysis:  It  is  not 
anticipated  that  a  regulatory  analysis 
will  be  required. 

d.  Contact  Person:  Francesta  E. 
Farmer,  Director,  Office  of  Interagency 
Coordination,  202-653-5490. 

C.  Changes  to  Existing  Regulations 

1.  Although  the  EEOC  haS  adopted  the 
recordkeeping  and  administrative 
regulations  of  the  Department  of  Labor 
for  the  Equal  Pay  Act,  29  U.S.C.  201  et 
seq..  it  has  not  adopted  29  CFR  Part  800, 
the  Interpretative  Regulations.  The 
Commission  will  review  these 
regulations  and  issue  its  own 
interpretations. 

a.  Need  for  the  Regulation:  Provide 
guidance  in  accordance  with  the  most 
recent  court  decisions  and  consistent 
with  the  Commission's  interpretations  of 
these  decisions  and  the  Act. 

b.  Legal  Basis:  Reorganization  Plan 
No.  1  of  1978:  Equal  Pay  Act.  29  U.S.C. 
201  et  seq. 

c.  Regulatory  Analysis:  The  economic 
impact  of  these  changes  is  being 
analyzed. 

d.  Contact  Persons:  Constance  L. 
Dupre,  Associate  General  Counsel, 
Legal  Counsel  Division,  202-634-6595, 
and  Frank  McGowan,  Field  Manager, 
Office  of  Field  Services,  202-634-6863. 

2.  The  Commission  has  adopted  the 
procedure  utilized  for  complaints  under 
the  Age  Discrimination  in  Employment 
Act  (ADEA)  of  1967,  29  U.S.C.  621  et 
seq..  and  the  ADEA  recordkeeping 
regulations.  The  commission  will, 
however,  revise  the  Department  of 
Labor's  interpretations  of  the  ADEA. 

a.  Need  for  Regulations:  This  will 
permit  the  Commission  to  publish 
regulations  that  conform  with  the  latest 
amendments  to  the  ADEA  and  that 
comply  with  the  Commission's 
interpretation  of  the  Act. 

b.  Legal  Basis:  Reorganization  Plan 
No.  1  of  1978:  Age  Discrimination  in 
Employment  Act  of  1967,  29  U.S.C.  621  et 
seq. 

c.  Regulatory  Analysis:  The  regulation 
is  not  expected  to  have  an  economic 
impact  great  enough  to  require  a 
regulatory  analysis. 

d.  Contact  Persons:  Constance  L. 
Dupre,  Associate  General  Counsel, 
Legal  Counsel  Division,  202-634-6595, 
and  Frank  McGowan,  Field  Manager. 
Office  of  Field  Services,  202-634-6863. 


3.  Amending  29  CFR  1601.21  (b),  (d) 
and  1601.28,  which  deal  with  EEOC 
notices  of  right-to-sue  and 
reconsideration  of  determinations. 

a.  Need  for  the  Regulation:  The 
regulations  need  to  be  amended  in  order 
to  protect  the  Charging  Party's 
opportunity  to  file  a  Title  VII  action  in 
U.S.  District  Court  after  a  determination 
is  reconsidered.  The  Commission  is 
discussing  this  matter  with  the 
Department  Justice  because  the 
development  of  the  regulation  may 
necessitate  conforming  changes  in  the 
Department's  practices. 

b.  Legal  Basis:  Section  713  (a)  of  Title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000e-12  (a). 

c.  Regulatory  Analysis:  The  regulation 
is  not  expected  to  have  an  economic 
impact  great  enough  to  require  a 
regulatory  analysis. 

d.  Contact  Persons:  Constance  L. 
Dupre,  Associate  General  Counsel. 
Legal  Counsel  Division,  202-634-6595. 
and  Ronnie  Blumenthal,  Attorney- 
Adviser,  Office  of  Field  Services,  202- 
634-6850. 

4.  Amending  29  CFR  1611.1  et  seq..  the 
Commission's  Privacy  Act  Regulations. 

a.  Need  for  the  Regulation:  The 
regulations  must  be  amended  to  reflect 
EEOC's  authority  over  Federal  EEO 
records.  This  authority  was  previously 
vested  in  the  Civil  Service  Commission. 
Additionally,  the  Commission  is 
considering  exempting  Federal  EEO 
records  from  access  under  the  Privacy 
Act. 

^     h.  Legal  Basis:  Reorganization  Plan 
No.  1  of  1978;  Privacy  Act  of  1974.  U.S.C. 
552a. 

c.  Regulatory  Analysis:  The  regulation 
is  not  expected  to  have  an  economic 
impact  great  enough  to  require  a 
regulatory  analysis. 

d.  Contact  Person:  Constance  L. 
Dupre,  Associate  General  Counsel, 
Legal  Counsel  Division,  202-634-6595 

5.  Guidelines  on  Religious 
Discrimination. 

a.  Neeedfor  the  Regulation:  After  the 
United  States  Supreme  Court  rendered 
its  decision  in  Trans  World  Airlines  Inc. 
vs  Hardison.  432  U.S.  63  (1977),  there 
was  concern  about  the  duty  of 
employers  and  labor  organizations  to 
provide  reasonable  accommodation  for 
the  religious  practices  of  employees  or 
prospective  employees.  The  proposed 
changes  to  the  Commission's  existing 
Guidelines  on  Discrimination  Because 
of  Religion  will  clarify  this  duty. 

b.  Legal  Basis:  Section  701  (j)  and  713 
(a)  of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended.  42  U.S.C.  200Ge.  fj). 
2000e-12{a). 


r..  Regulatory  .-Xnalv^'.^'Thi'  r(',yLi!ntu)n 
IS  not  expected  lo  [iav  .in  Hroniiinic 
impact  grertt  enou>^h  to  requiif  h 
regulatory  analysis. 

d.  Contact  Per.'ion:  Merle  Morrow. 
Siipfrvisorv-Attorney,  Office  of  Po1h:\ 
Implementation,  2U2^34-70fH0, 

/)  Hcgu.'dlion.'i  Scheduled  *'ijr  Revifw 

1.  A-^e  Discrimination  in  Employmeiil 
Act  Recordkeeping  Reyni.i'ions. 

a.  Pu:-pose  of  Re\  im:  To  determine 
wbu\  changes,  if  any.  are  required  to 
make  to  these  regulations  consistent 
with  the  recordkeeping  regulations 
under  Title  Vll  of  thv  Civi!  Rights  Ad  of 
U>h4.  as  amended. 

li.  Contac!  Person-  Cons'. met?  1.. 
Dupri;.  Associate  Geiieral  Coansfl. 
Legal  Counsel  Division.  202-634-6595 

2.  Procj^dures  for  TKO  ir.  the  Feder,'! 
Ciovernnuiil. 

a.  Purpose  of  Re\i"\\'-  P.ie  tc 
Reorganization  I'ian  .\o.  1  of  1978. 
effective  January  1.  19/9.  ceit.nn 
functions  relating  to  KF.O  in  the  Fi'der.il 
Government  were  transferied  lo  KFOC 
'I'he  Commission  t)flii'\es  it  appropi  i,ite 
to  continue  its  review  of  existing 
regulations  concerning  the  Federal  KF.O 
program  in  order  to  determine  wh.it 
further  changes,  if  any,  ate  needed 

I).  Contact  Person:  Constance  I. 
Dupre.  Associate  General  Counsel 
Leg.d  Counsel  Divisi:.:''.  202-634-659', 
Aitredo  Mathew.  Direc  tor.  Office  of 
(Government  Employment,  202-<i;)4 -ti'U.5 
N'estor  Cruz.  Director.  Office  of  Review 
,iiui  Appeals,  2()2-6.'"i3-74S5  nwd  John 
K.ivljurn,  Director,  'I  echnical  (aiiii.iin  e 
Divi.son.  202-b34-(i85.i. 

[\'\<  Do,    -it-:;.l:"iIJ  Kiird  "-.ll^  "H   H  4'.  ,.nil 
BtLLiMG  CODE  6570-06-M 


POSTAL  SERVICE 
(39  CFR  Part  101 

International  Express  Mall  Rates; 
Rates  to  Bermuda 

agency:  Postal  Seivice. 

ACTION:  Proposed  lnlernalion.il  i-\piess 

M.iil  Service  Rates  to  Bermuda, 


summary:  Pursuant  lo  its  duthorit\ 
under  39  U.S.C.  407,  the  Postal  Sei  \  u  e 
proposes  to  begin  International  Fxpress 
.Mai!  Seivice  with  Bermuda  at  rati  s 
indicated  in  the  tables  below. 

An  International  Express  Mail 
agreement  with  Bermuda  has  rec  entl\ 
been  concluded.  It  is  anticipated  th.it  the 
proposed  rates  would  become  eftet  live 
September  1,  1979. 

DATE:  Comments  must  be  received  on  o; 
before  August  22,  1979. 


ADDRESS:  Written  r-omnients  should  I'e 
directed  to  the  General  Managi  r. 
ExfU'dited  Mail  Services  Division, 
(aistomer  Services  Department,  L'.S. 
Postal  Service,  Washington,  D,C.  202fU) 
Copies  of  all  written  comments  will  he 
available  for  public  inspection  and 
photocopying  between  9  AM  and  4  PM. 
Monday  through  Friday,  in  Room  59Hfi. 
475  l.'Fnfant  Plaza,  West,  SW, 
Washington,  DC,  20260, 
FOR  FURTHER  INFORMATION  CONTACT: 
Patru  ia  M.  Gibert,  ['liVl]  245-5GZ4. 
SUPPLEMENTARY  INFORMATION:  .Mthough 
;i9  U.S.C,  407  does  not  require  advance 
noti(.e  and  opportunitv'  for  siil'mission  of 
comments  and  the  Postal  Servic '-  is 
r\eni[.ted  by  39  U.S  C.  410(a)  from  the 
,i(i\,i:H;e  notice  reijuirement  of  the 
.'\diiv!iistrr!'ive  Proceduie  Act  reyaidiim 
proposed  rulemaking  (5  L^S  C.  5,5,i).  the 
Post.d  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  ciincerning  the  proposed 
rates  of  postage  for  International 
I-Apress  Mail  set  out  in  the  following 
table  (designated  8-10  tor  inclusion  in 
Pi.l)ii(  ation  42,  International  .Mail, 
ini  orporated  by  reference,  39  CFR  It!  1 1. 

(.19  IJ.SC.  4<n,  4(Ki,  404(1;).  40".  4](l|,il. 

Universal  Piislal  Omventniii.  l..uisanTii    I'l'-i 

I  lA  S  \i]  n'.vn.  Art  (i  1. 

W.  t\\\vn  Siinders, 

Actiiif:  Piepviy  General  Counsel. 

BILLIMG  CODE  7710-12-M 
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TABLE   8-10 

BERMUDA 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


i     POUNDS 
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NOTES:      1) 
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33  as 

3S/SI 

3U% 

3^M 
37.6S 

3V^ 
3^oZ 

U^ 
43.23 


J7.^7 

A7.^3 
30.lh 

3iU 
3V'S 

330S 

3it'^ 

3SJ7 
3L0l> 
3^.13 
3VK^ 

3S9X 
39.  i^ 

mil 

wo 

4i0J 
4i^M 

47.a 

"iS.^I 


s 

27.3;? 

AS.  Of 

30.^d 
c^M7 
31.H 
32.11 
33.4'^ 
3W^ 
35.0X 
3S.71 
3(,.5h 
37.33 
32.10 
3S.S7 
39.14 
HMI 

■  ^.;j^ 

H5.03 
^6.f7 
U II 

mis 


axcHAjUG'e  6fp/ch 


^140 

W3 
3oM 
3l.4f 
3X3^(> 
33.07 
33.^^ 
3U9 

36.50 

3UI 
37.1:1 
37.13 

3ili 
31S^ 
U3h 
AU7 
4  IS 

4:i7f 

H.^ll 

4S.^ 
4LS4 

.49.37 

SCS? 
SI.  70 


7     ; 

.  ^U3 

AS.  33 
A%IS 
30.03 
3aS8 
31.13 
32S8 
33.43 
3H.2'i 
3S.I3 
35.^2 
3(0.^3 

37.1^ 

31^ 
3').'^ 

4 1. OS 
41.93 
V5.7f 

43.(c3 

n4? 

4S.33 

4C;.I3 

"U3 
4173 
S0.43 
S^/3 

5323  . 


S  9 


M5? 

3fJ.3? 
3D.;S 
^l.lt 

33.n 
3^1.72 

3^.frs 

31.4S 
3K3^ 

^l.i>S 

^^^^ 

so.  6^ 
SO. 9^ 


Rates  In  this  table  are  aprlicihle  to  each  piece  of  International  Custom 
Designed  F.-xpr^'Ss  Mail  shipped  under  a  Service  Ar.rccnicnt  providing  for  tender 
by  the  custoi^or  at  T  nosiKnatcd  Post  Office. 

Pick-up  is  availahle  under  a  Service  Agreement  for  an  added  charge  of  S5.25 
for  each  pick-up  stup,  regardless  of  the  number  of  pieces  picked  up.   Domestic 
and  International  Express  Mall  picked  up  toRother  under  the  same  Service  Agree- 
ment incurs  only  one  pick-up  charge. 
If  tendered  at  origin  airport  nail  facility,  d.duct  S3. 00  fror.  these  rates. 
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^1^73 
M7.^ 
S8.(3 

30.  S3 
3^43 

3</:3 

3s:2^ 

37./? 
3f./3 

^l.iJ 
^I3i.^ 

n72 

^S.73 

4a^ 

7U3 

so.ri  ■ 

Sl.^3 
S3  33 

SS.33 

S7.I3 


[39  CFR  Part  111] 

Preparation  of  Bulk  Mailings 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 


IHi  Doc    -q-J.waj  KilPci  7-30-7H:  8  45  dmj 
BILLfNG  CODE  7710-12-C 


summary:  This  proposal  would  amend 
regulations  governing  the  prparation  of 
second-class,  controlled  circulation, 
third-class,  fourth-class  bound  printed 
matter,  special  rate  fourth-class  bulk 
mailings  and  library  rate  mailings.  In 
general,  the  proposal  revises  the 
destinations  to  which  packages  and 
sacks  of  mail  must  be  presorted,  offers  a 
number  of  optional  sortations,  and 
changes  the  minimum  quantities  of  mail 
for  which  a  bulk  mailer  must  perpare 
sacks.  The  eligibility  i^equirements  for 
the  lower  second-class  per  piece  rates 
have  been  altered  as  a  result  of  these 
general  bulk  mail  preparation  revisions. 
In  addition,  a  number  of  minor  changes 
have  been  made  to  related  mail 
preparation  regulations. 
date:  Comments  must  be  received  on  or 
before  August  20. 1979. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mail 
Classification,  Rates  &  Classification 
Department.  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  in  Room  1610,  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza  West.  S.W.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  Collins.  202/245-4749. 

SUPPLEMENTAL  INFORMATION:  From  time 
to  time  it  is  necessary  for  the  Postal 
Service  to  revise  the  preparation 
requirements  for  the  various  categories 
and  classes  of  bulk  mail  in  order  to 
bring  them  into  line  with  changes  and 
refinements  in  the  processing 
procedures  and  methods  of  handling 
such  mail  employed  by  the  Postal 
Service  and  mailers.  This  proposal 
presents  a  general  revision  of  the 
regulations  governing  the  preparation  of 
second-class,  controlled  circulation, 
third-class,  fourth-class  bound  printed 
matter,  special  rate  fourth-class  bulk 
nuiilings.  and  library  rate  mailings.  The 
proposed  regulations  reflect  a  variety  of 
mail  processing  changes,  such  as  the 
widespread  practice  among  mailers  of 
sorting  principally  to  five-  and  three- 
digit  ZIP  Code  destinations,  the 
adjustment  of  postal  processing  to  the 
use  of  specific  five-digit  ZIP  Codes 
within  a  multi-ZIP  Coded  city  instead  of 


the  lowest  ZIP  Code  for  such  a  city,  and 
the  desirability  of  parcels  sorted 
according  to  the  destination  bulk  mail 
centers  (BMCs)  instead  of  three-digit  ZIP 
Code  or  sectional  center  facility  (SCF) 
destinations.  These  changes  are 
designed  to  better  align  mailer 
preparation  requirements  with  current 
postal  processing  procedures  in  order  to 
provide  more  efficient  postal  processing 
of  bulk  mailings. 

Central  to  this  proposed  revision  is 
the  recognition  of  the  "package"  (or 
parcel  if  appropriate)  as  the  basic  unit  of 
mail  processing.  Six  or  more  copies  of  a 
second-class  publication  or  ten  or  more 
pieces  of  third-class  matter  will 
generally  constitute  a  "package."  The 
Postal  Service  is  shifting  away  from  the 
use  of  one-third  of  a  sack  as  a  standard 
unit  for  mail  preparation  because,  under 
current  bulk  mail  processing  methods, 
we  believe  it  will  be  more  efficient  and 
advantageous  to  postal  operations  to 
have  additional  through  put  on 
presorted  packages  of  bulk  mail  than  to 
receive  larger  quantities  of  mail  per 
sack. 

The  use  of  one-third  of  a  sack  as  a 
standard  unit  for  mail  preparation  was 
developed  during  the  time  when  most 
mail  was  transportated  by  rail.  In  order 
to  minimize  the  charges  for  sack 
handling  assessed  by  the  railroads,  the 
Post  Office  Department  required  the  use 
of  sacks  which  were  at  least  one-third 
full.  Because  of  changes  in  the  modes  of 
transportation  used  by  the  Postal 
Service,  the  need  for  a  one-third  of  a 
sack  standard  is  no  longer  as  paramount 
as  in  the  past. 

The  mail  preparation  changes 
reflected  in  these  proposed  regulations 
are  designed  to  encourage  the  sortation 
of  sacks  as  close  to  the  final  destination 
of  the  enclosed  mail  as  possible.  The 
finer  presortation  of  sacks  which  \.  ill 
result  will  reduce  the  sortation  of 
individual  packages  of  mail  at  SCFs  and 
State  Distribution  Centers  (SDCs). 

As  a  result  of  the  treatment  of  the 
package  of  mail  (or  parcel)  as  the  basic 
unit  of  mail  processing,  the  eligibility 
requirements  for  the  lower  second-class 
per  piece  rates  have  been  altered.  In 
addition,  a  number  of  minor  changes 
have  been  made  to  related  mail 
preparation  regulations  in  keeping  with 
the  comprehensive  scope  of  this 
proposal. 

Currently  mailers  are  required  to  sort 
most  bulk  mailings  to  five-digit  ZIP 
Codes.  multi-ZIP  Coded  cities,  SCF 
delivery  areas.  States,  and  mixed  states. 
In  general,  the  proposed  rule  would 
require  mailers  to  sort  most  bulk 
mailings  to  five-digit  ZIP  Codes,  three- 
digit  ZIP  Code  prefixes.  States  and 


mixed  states.  Mailers  would  have  the 
option  to  sort  to  carrier  routes,  multi-ZIP 
Coded  cities.  SCF  and  SDC  delivery 
areas  as  well  when  they  feel  the 
resultant  service  advantages  warrant 
such  additional  preparation. 
Furthermore,  bulk  mailings  of 
machinable  parcels  would  be  required 
to  be  sorted  to  five-digit  ZIP  Codes  and 
destination  BMC  delivery  areas. 
The  following  list  contains  the 
minimum  quantities  of  mail  which 
would  require  sacking: 


Dass  or  subclass 


MirwTxim  quantity 


Second-Class  and  Controlled     4  packages 
Circulation. 

Third-Ciass 12  packages  . 

S()ecial  Rate  Fourth-Class: 

Level  A _ 8  pieces.  20  pounds  or  1.000 

cubic  irKbes 

Level  B 4  pieces.  20  pounds  or  1.000 

cubic  ncbes 
BouTHJ  Printed  Matter  &  1 0  pieces.  20  pounds  or 

Library  Rate.  1 .000  cubic  mcties 


For  second-class  mail,  the  Postal 
Service  proposes  to  amend  the 
preparation  requirements  in  sections 
464.1  through  464.6  of  the  Domestic  Mail 
Manual  to  set  forth  the  new  second- 
class  packaging  and  sacking 
requirements.  Those  provisions  require 
packages  of  six  or  more  copies  and 
sacks  of  four  or  more  packages  to  be 
made  up  to  five-digit  ZIP  Code,  three- 
digit  ZIP  Code.  State,  and  mixed  states 
destinations.  Existing  regulations 
concerning  preparation  of  second-class 
bulk  mailings  to  multi-ZIP  Coded  cities 
require  five-digit  ZIP  Code  preparation 
only  for  specified  cities.  The  present 
regulations,  while  recommending  that 
mailings  to  other  multi-ZIP  Coded  cities 
be  prepared  in  this  manner,  permit 
mailings  to  those  cities  to  be  presorted 
to  the  lowest  ZIP  Code  for  the  city.  The 
proposed  change  would  standardize 
multi-ZIP  Coded  city  preparation 
procedures  by  requiririg  five-digit  ZIP 
Code  preparation  of  packages  and  sacks 
whenever  there  is  sufficient  volume  to 
do  so.  This  proposed  change  would 
standardize  multi-ZIP  Coded  city 
preparation  procedures  and  enable  the 
Postal  Service  to  process  and  deliver 
these  mailings  in  a  more  timely  and 
efficient  manner. 

In  recent  years,  the  mail  processing 
operations  of  the  Postal  Service  have 
changed  significantly.  Much  of  the  mail 
permitted  to  be  prepared  to  the  lowest 
ZIP  Code  for  a  city  is  now  being  sorted 
according  to  five  digit  ZIP  Codes.  All  of 
the  bulk  mail  centers  and  many  city  post 
offices  have  adopted  these  sorting 
methods.  Accordingly,  preparation  of 
bulk  mail  to  the  lowest  ZIP  Code  for  a 
city  is  no  longer  appropriate  and  is 
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resulting  in  that  mail  being  misdirected 
and  delayed.  This  proposed  change,  by 
eliminating  the  lowest  ZIP  Code  for  a 
city  sort  and  requiring  that  all  second- 
class  bulk  mailings  be  sorted  to  five- 
digit  ZIP  Codes  whenever  possible,  will 
bring  the  preparation  of  this  mail  into 
line  with  the  current  processing 
operations  of  the  Postal  Service  and 
enable  the  Postal  Service  to  avoid  the 
cost,  inefficiency  and  delay  presently 
incurred  when  mail  sorted  to  the  lowest 
ZIP  Code  for  a  city  must  be  rerouted  and 
manually  sorted.  This  proposal  will  also 
eliminate  the  misconception  of  some 
mailers  that  the  list  of  multi-ZIP  Coded 
cities  is  a  list  of  cities  exempt  from  the 
five-digit  ZIP  Code  preparation 
requirement. 

It  is  not  expected  that  the  proposal  to 
require  five-digit  ZIP  Code  preparation 
to  all  multi-ZIP  Coded  cities  will 
significantly  alter  preparation 
procedures  for  most  bulk  mailers.  Many 
of  them  already  presort  to  five-digit  ZIP 
Codes  for  all  multi-ZIP  Coded  cities,  as 
recommended  in  the  present  regulations. 
Mailers  will  continue  to  have  the  option 
of  also  sorting  to  multi-ZIP  Coded  cities 
as  well  when  they  feel  the  resultant 
service  advantages  warrant  such 
additional  preparation.  The  number  of 
cities  to  which  the  optional  city  sort  may 
be  made  has  also  been  increased  by  113. 

In  conjunction  with  the  above 
revisions,  the  proposal  would  also 
establish  a  required  three-digit  ZIP  Code 
prefix  sortation  and  make  the  present 
SCF  sortation  optional  upon  completion 
of  the  three-digit  ZIP  Code  sort.  This 
change  reflects  the  current  preference  of 
many  mailers  to  sort  to  the  three-digit 
ZIP  Code  prefix.  The  sort  is  much 
simpler  than  combining  the  various  five- 
digit  ZIP  Codes  of  some  multi-ZIP  Coded 
cities  or  the  three-digit  ZIP  Code 
prefixes  of  SCFs  which  are  not  always 
numerically  sequential.  Furthermore, 
optional  carrier  route  and  State 
Distribution  Center  sortations  have  been 
added  to  provide  greater  flexibility  for 
mailers  who  desire  a  finer  sortation. 

Present  section  464.6  would  be  revised 
to  reflect  the  packaging  and  sacking 
requirements  in  proposed  sections  464.1 
and  464.2.  As  a  result,  to  qualify  for  the 
second-class  level  B  or  E  piece  ratera 
piece  of  second-class  mail  must  be  in  a 
five-digit  ZIP  Code  package  inside  a 
five-digit  ZIP  Code  sack  or  in  a  mulit- 
ZIP  Coded  city  or  unique  three-digit  ZIP 
Code  city  package  and  in  a  respectively 
prepared  sack.  Similar  preparation  of 
carrier  route  pieces  would  be  required 
for  the  second  class  level  C  piece  rate. 

Present  section  464.31  would  be 
revised  to  eliminate  most  the  exceptions 
to  the  requirement  that  the  address  on 


each  piece  of  second-class  mail  must 
include  the  ZIP  Code.  These  exceptions, 
which  apply  to  second-class,  controlled 
circulation,  and  bulk  third-class  mailings 
are  for  pieces  sorted  to  carrier  routes  or 
five-digit  ZIP  Codes.  The  exception  or 
pieces  bearing  the  exceptional  address 
format  will  be  continued.  Often, 
packages  containing  pieces  addressed  to 
the  same  five-digit  ZIP  Code  are  placed 
in  multi-ZIP  Code  city  or  SCF  sacks. 
When  this  occurs,  a  postal  employee  at 
the  facility  where  the  sack  is  unloaded 
may  not  be  able  to  easily  determine  the 
proper  destination  of  the  package.  If  no 
piece  in  the  package  bears  a  ZIP  Code, 
the  postal  employee  may  place  the 
package  with  other  non-ZIP  Coded  mail. 
This  would  result  in  the  use  of 
additional  time  to  determine  the  mail's 
destination  which  would  likely  delay 
delivery  of  the  pieces. 

The  use  of  ZIP  Codes  provides  both 
mailers  and  postal  employees  with  an 
effective  means  to  verify  presort.  When 
ZIP  Codes  are  not  used,  verification 
must  be  accomplished  by  reviewing  the 
cities  shown  in  the  address.  This  is  more 
time  consuming  and  much  less  effective 
as  many  cities  are  assigned  more  than 
one  five-digit  ZIP  Code.  The  Postal 
Service  believes  this  revision  of 
preparation  requirements  is  an  ideal 
time  to  delete  these  exceptions  to  the 
required  use  of  the  ZIP  Code.  We  do  not 
believe  that  this  proposed  change  would 
involve  extensive  modification  of  most 
mailers'  records  because  most  address 
records  used  by  mailers  include  ZIP 
Codes.  In  most  instances,  mailers  would 
only  need  to  transfer  this  information  to 
their  address  labels. 

Packaging  and  sacking  requirements 
similar  to  those  discussed  above  are 
also  proposed  for  controlled  circulation 
and  third-class  mail  in  proposed 
changes  to  sections  564  and  663. 
Proposed  section  663.132h  would  add  a 
new  regulation  providing  that 
Management  Section  Center  managers 
may  authorize  third-class  bulk  mailers 
to  prepare  "loose  pack  sacks."  i.e.,  the 
placement  of  unbundled,  unbound  mail 
in  a  receptacle  such  as  a  mail  sack.  This 
practice  is  currently  permitted  by  the 
Postal  Service;  the  proposed  regulation 
is  designed  to  formalize  and  inform  all 
mailers  of  the  practice. 

Proposed  section  663.22  would  specify 
the  preparation  requirements  for 
machinable  third-class  parcels.  It  would 
require  machinable  parcels  to  be 
prepared  in  sacks  to  five-digit  ZIP  Code 
destinations  and  destination  BMC 
delivery  areas.  The  BMC  separations  for 
machinable  parcels  reflect  the  fact  that 
BMCs,  rather  than  multi-ZIP  Coded 
cities  or  SCFs,  sort  machinable  parcels 


to  Five-digit  ZIP  Codes.  These  parcel 
preparation  requirements  are  now 
offered  to  mailers  as  an  option.  Their 
mandatory  application  will  reduce  the 
number  of  separations  a  parcel  mailer 
must  make  and  will  better  conform  to 
current  postal  processing  procedures. 

This  proposed  rule  would  also  modify 
the  preparation  requirements  for  bound 
printed  matter,  special  rate,  and  hbrary 
rate  fourth-class  mail.  The  sacking 
requirements  and  machinable  parcel 
preparation  requirements  in  proposed 
sections  763.2,  763.3  and  763.6  for  bound 
printed  matter  would  be  revised  to  be 
consistent  with  the  requirements 
discussed  above  for  second-class, 
controlled  circulation  and  third-class 
bulk  mailings.  Proposed  sections  724.2 
and  764  would  permit  mailers  of 
machinable  parcels  to  claim  the  level  B 
rates  for  4  pieces,  20  pounds,  or  1,000 
cubic  inches  sorted  to  destination  BMCs 
rather  than  three-digit  ZIP  Code 
prefixes.  As  currently  required,  mailers 
would  make  five-digit  separations  if 
these  minimum  quantities  were  met  or 
exceeded. 

Finally,  the  sacking  requirements  for 
library  rate  mail  would  also  be  revised 
to  be  consistent  with  those  for  bound 
printed  matter  and  other  bulk  mail. 
Proposed  section  765  would  elminate  the 
present  distinction  between  mailings  of 
at  least  5,000  pieces  and  mailings  of  at 
least  1,000  pieces.  All  mailings  of  at 
least  1,000  pieces  would  be  required  to 
be  prepared  in  five-digit  ZIP  Code  sacks 
where  appropriate.  The  other 
requirements  are  the  same  as  proposed 
for  bound  printed  matter  and  differ 
depending  upon  the  machinabilify  of  the 
mail.  The  Postal  Service  does  not 
anticipate  that  this  change  will  have 
much  effect  on  library  rate  mailers. 

When  the  Postal  Service  publishes 
proposed  regulations  in  the  Federal 
Register  for  comment,  it  generally 
allows  a  comment  period  of  30  days  or 
more.  In  this  case,  however,  it  seems 
unnecessary  to  provide  the  full  30  day 
period,  since  the  substance  of  the 
proposals  published  here  were  widely 
circulated  to  affected  mailers  by  the 
Joint  Industry/Postal  Service  Task  Force 
on  Alternative  Delivery  Services.  This 
Task  Force  approved  these  proposals 
and  recommended  their  speedy 
adoption.  Moreover,  these  proposals 
would  generally  relieve  existing  presort 
restrictions.  Accordingly,  the  Postal 
Service  believes  there  are  good  reasons 
to  shorten  the  comment  period  to  20 
days  in  this  case. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b).  (c))  regarding  proposed 


rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Domestic  Mail  Manual: 

(39  U.S.C.  401). 
W.  Allen  Sanders. 

Acting  Deputy  General  Counsel. 

Fart  462    Preparation 

In  462.3.  revise  462.31  to  read  as 
follows: 

462.31    Addressing 

.31    Each  piece  including  the  top  copy 
of  a  firm  package  (see  464.111)  must 
bear  the  name  and  address  of  the 
subscriber.  The  address  must  include 
the  ZIP  Code.  Exception:  the  ZIP  Code 
may  be  omitted  from  pieces  bearing  a 
simplified  address  in  accordance  with 
122.41. 
Part  464    Presort  Requirements 

In  464,  revise  464.11  to  read  as 
follows:  Renumber  464.13  as  464.12. 
464.18  as  464.13,  464.19  as  464.14;  delete 
existing  464.12,  464.14,  464.15,  464.16. 
464.17;  revise  464.2  to  read  as  follows; 
revise  464.32d  to  read  as  follows;  revise 
464.426  to  read  as  follows;  revise  464.6 
to  read  as  follows: 

464    Presort  Requirements  (See 
Exhibit  464) 

464.1    Packaging  Requirements 

.11     Sortation 

.111    Firm  Packages.  When  there  are 
two  or  more  copies  for  the  same  address 
they  must  be  made  up  into  one  package 
if  only  one  piece  rate  is  paid  for  the 
group.  Affix  blue  label  F  (see  464.14). 
When  there  is  more  than  one  package 
sent  to  one  address,  mailers  are  allowed 
to  include  a  package  identification 
notice  such  as  1  of  4.  2  of  4.  etc..  on  the 
package  wrapper,  provided  such 
endorsement  does  not  interfere  with  the 
clarity  of  the  address. 

.112    Optional  Carrier  Packages. 
When  there  are  six  or  more  copies  for 
the  same  carrier  route,  rural  route, 
lockbox  section  or  general  delivery  unit 
they  may.  at  the  mailer's  option,  be 
made  up  into  a  carrier  package  in 
packages  of  six  or  more.  Such  packages 
may  qualify  for  the  level  C  per  piece 
rate.  See  464.6.  Whenever  a  carrier  route 
package  is  not  placed  in  a  sack  labeled 
to  show  that  it  only  contains  packages 
for  the  same  carrier  route,  a  facing  slip. 
marked  as  showrfbelow.  must  be 
affixed  to  the  front  of  the  package. 

Line  1:  5-Digit  ZIP  Code  of  Address 

Line  2:  Contents  and  Carrier  Route, 
Rural  Route,  Lockbox  Section,  or 
General  Delivery  Unit 

Line  3:  Post  Office  of  Entry 

Sample  Carrier  Route  Facing  Slip: 


SAN  FRANCISCO  CA  94133 

NEWS  RURAL  ROUTE  12 

PORTLAND  OR  972 

.113    5-Digit  Packages.  When  there 
are  six  or  more  copies  for  the  same  5- 
digit  ZIP  Code  destination,  they  must  be 
made  up  into  5-digit  packages.  Mailers 
are  encouraged,  but  are  not  required,  to 
affix  red  label  D.  Copies  may  qualify  for 
the  Level  B  or  Level  E  per  piece  rate.  See 
464.6. 

.114    Optional  City  Packages.  When, 
after  making  up  5-digit  packages,  there 
are  six  or  more  copies  remaining  for  one 
of  the  following  multi-ZIP  Coded  offices, 
the  mailer  is  encouraged  to  prepare  a 
"city"  package.  A  yellow  label  C  must 
be  affixed  to  city  packages.  Such 
packages  may  qualify  for  the  level  B  or 
level  E  per  piece  rate.  See  464.6. 


Alabama:  Gadsdeo 

Alaska;  Anchofage 

Arkansas;  North  Uttle  Rock ... 
CaWomia; 

Bevarty  Hilto 

Canoga  Partt 

Concord 

Daly  City 

Downey 

El  Monte 

Fremont 

Fullorton 

Gardena. 

Garden  Grove — 

Hayward 

La  Puente 

Modesto 

Orange 

PorTX)na 

Redwood  City 

San  Fernando 

San  Leandro ~ 

Santa  Clara - 

Santa  Rosa 

Stockton 

Sunnyvale 

Whitter 

Colorado  Pueblo 

Connecticut  Watertjury .. 
FtorKja; 

Clearwalsf 

Daytona  Beach 

Fort  Myers _ 

Hialeah 

Hollywood 

Lakeland 

PensacoJa 

Pompano  Beach 

Sarasota 

Tallahassee 

West  Palm  Beach 

Georgia; 

Albany 

Decatur 

Hlinois; 

Arlington  Heights 

Aurora 

Decatur 

EastSL  Lout* 

Joliet 

Melrose  Park 

Indiana: 

Anderson 

Hammond 

Lafayette ~ 

Muncie -... 

Terre  Haute 

Kentucky; 

Covington 

Newport 

Louisiana: 

Metairie _ 

Shreveport 

Maryland: 

HyattsvMB 

RockviMe...- -.... 

Massachusens: 


..ZUOI 


35601-03 
99501-10 
72114-19 

90210-15 
91303-07 
94518-24 
94014-17 
90240-42 
91733-34 
94530-40 
92631-38 
90247-49 
92640-45 
94541-46 
91744-49 
95350-56 
92665-69 
91766-69 
94061-65 
91340-49 
94577-79 
95050-54 
95401-06 
95201-12 
94086-88 
90601-12 
81001-19 
06701-24 

33515-20 
32014-23 
^3901-08 
33010-16 
33019-29 
33801-03 
32501-22 
33060-68 
33577-83 
32301-13 
33401-11 

31701-07 
30030-38 

60004-06 
60504-07 
62521-26 
62201-08 
60431-36 
60160-65 

46011-17 
46320-27 
47901-07 
47302-06 
47801-12 

41011-19 
41071-76 

70001-11 
-10,  18-66 

20780-88 
20850-57 


Fall  Rivar 02720-26 

Lowe« 01850-54 

Lynn 01901-10 

New  B«Klford 02740-48 

Mictngan: 

7^  Artor «81 03-09 

Battle  Creek 49014-17 

Birmingham 48006-12 

Dearborn - 48120-26 

Jackson - 49201-04 

Kalamazoo 49001 -09 

Livonia - *81 50-57 

Muskegon                    49440-45 

PontiacT..'..!;"!..'. 48053-59 

Royal  Oak 48067-73 

Saginaw 48601-07 

Saim  Clair  Shore. 48080-83 

Warren 48089-93 

Mississippi  Biloxi 39530-34 

Missoun  Independence 63031-34 

New  Jersey: 

Clitton -  0701 1-15 

East  Orange 01017-19 

Hackensack 07601-1 1 

Montclair - 07042-44 

Orange - 07050-52 

Plainlield 07060-63 

Rahway - - 07065-67 

Ridgewood 07450-52 

Ruthertord 07070-75 

New  York: 

Floral  Park - _ 1 1001-05 

Hempstead ^ '  550-54 

Long  Island  City 11101-11 

Mount  Vernon 10550-59 

Troy 12180-83 

North  Carolina: 

Fayetleville „ 28301-06 

High  Point -..- 27260-64 

Ohio: 

Hamilton - 4501 1  -26 

Lima 000000 

Warren 44481-86 

Oregon 

Eugene  — 97401-05 

Salem - 97301-14 

Pennsylvania 

Bethletiem _ - 18015-18 

Johnstown _ - 15901-09 

Media — 19063-65 

Noaistown - 19401-09 

Pittston - 18640-44 

Rhode  Island  Pawtuckot 02860-65 

South  Carolina: 

Charleston 29401-12 

Greenville - - 29601-15 

Spartanburg 2930 1  -04 

Texas.  Wichita  Falls 7630 1  - 1 1 

Vrginia: 

Falls  Church 22040-46 

Hampton 23660-70 

Lynchburg - - 24501  -15 

Newport  News - - 23601-30 

Roanoke - 24001-50 

Virginia  Beach 23450-63 

.115    3- Digit  Packages.  When  there 
are  six  or  more  copies  for  a  3-digit  ZIP 
Code  prefix,  after  the  required  5-digit 
packages  and  optional  city  packages 
have  been  made,  they  must  be  made  up 
into  3-digit  packages.  A  green  label  3 
must  be  affixed  to  each  package.  Copies 
in  packages  of  six  or  more  addressed  to 
multi-ZIP  Coded  cities  having  a  unique 
3-digit  ZIP  Code  may  quaUfy  for  the 
level  B  or  E  per  piece  rate.  See  464.6. 
These  cities  are  listed  in  Publication  65. 
National  ZIP  Code  and  Post  Office 
Director. 

.118     Optional  SCF  Packages.  When 
there  are  six  or  more  copies  for  post 
offices  in  the  same  Sectional  Center 
Facility  delivery  area  remaining  after 
the  required  5-digit  and  3-digit  packages 
have  been  made,  the  mailer  is 
encouraged  to  prepare  an  SCF  package. 
A  green  label  3  must  be  affixed  to  each 


UMI 


44898 


Federal  Register  /  Vol.  44.  No.  148  /  Tuesday.  July  31,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  148  /  Tuesday.  ]uly  31.  1979  /  Proposed  Rules 


44899 


package.  A  list  of  all  SCF's.  the  first 
three  digits  of  all  ZIP  Codes  served  by 
these  facilities,  and  the  lowest  3-digit      ^^ 
ZIP  Codes  that  are  to  be  used  on  SCF 
sack  labels  is  shown  in  the  "Sectional 
Center  Facilities"  table  contained  in 
Publication  65.  National  ZIP  Code  and 
Post  Office  Directory. 

.117      Optional  SDC  Packages.  When 
there  are  six  or  more  copies  for  post 
offices  in  the  same  State  Distribution 
Center  (SDC)  service  area  remaining 
after  the  5-digit,  optional  city,  3-digit  and 
optional  SCF  packages  have  been  made, 
the  mail  is  encouraged  to  prepare  a 
State  Distribution  Center  service  area 
package.  In  those  instances  where  this 
State  Distribution  Center  service  area 
makeup  is  finer  than  the  mandatory 
state  makeup,  a  facing  slip  must  be  used 
on  SDC  packages.  Individual  copies  in 
SDC  packages  must  be  wrapped. 

.118     State  Packages.  When  there  are 
six  or  more  copies  for  a  State  remaining 
after  the  5-digit,  optional  city,  3-digit, 
optional  SCF  and  optional  SDC 
packages  have  been  made,  they  must  be 
made  up  into  state  packages.  An  orange 
lubel  S  must  be  affixed  to  the  packages. 
Individual  copies  in  state  packages  must 
be  wrapped. 

.119      .Mixed  State  Packages.  Copies 
remaining  after  packages  have  been 
made,  as  outlined  above,  must  be  made 
up  into  mixed  state  packages.  A  mixed 
state  white  facing  slip  must  be  attached 
to  the  packages.  Individual  copies  in 
mixed  state  packages  must  be  wrapped. 

■164.2    Sacking  Requirements 

.21     General.  Except  where  bundling 
or  palletizing  is  authorized  (see  464.3 
and  464.4).  packages  must  be  sorted  and 
sacked  to  destinations  as  outlined 
below.  N'o  more  than  70  pounds  of  mail 
may  be  placed  in  any  sack. 
.22     Sortation 

.221     Carrier  Sacks.  Mailers  who  wish 
to  qualify  for  the  level  C  piece  rate  (see 
464.6).  must  prepare  carrier  route  sacks. 
Carrier  route  sacks  must  be  labeled  in 
the  following  manner: 

Line  1;  City  and  State  and  5-Digit 
Destination 

Line  2:  Contents  (OP.D  P  or  NEWS), 
Carrier  Route  and  Route  Number 
Line  3:  Office  of  Mailing 
Sample  Carrier  Sack  Label: 
SAN  FRANCISCO  CA  94133 
NEWS-CARRIER  ROUTE  18 
PORTLAND  OR  972 
.222    Five-digit  Sacks.  When,  after 
preparing  optional  carrier  sacks,  there 
are  four  or  more  packages  addressed  to 
the  same  5-digit  ZIP  Code  destination, 
packages  must  be  made  up  into  5-digit 
sacks.  Sacks  containing  fewer  packages 


may  be  prepared.  The  sack  must  be 
labeled  in  the  following  manner: 
•        Line  1:  City  and  State  and  5-Digit 
Destination 

Line  2:  Contents  (ORD  P  or  NEWS) 

Line  3:  Office  of  Mailing 

Sample  5-Digit  Sack  Label: 

PHILADELPHIA  PA  19118 

ORDP 

BOSTON  MA  021 

.223     Optional  City  Sacks.  After 
preparing  5-digit  sacks,  mailers  are 
encouraged  to  make  up  packages 
addressed  to  the  multi-ZIP  Code  cities 
listed  in  464.114  into  city  sacks.  The 
sack  label  must  be  labeled  in  the 
following  manner: 

Line  1:  City,  State,  and  Lowest  ZIP 
Code 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample  Citv  Sack  Label: 

AURORA  IL  60504 

NEWS 

BOSTON  MA  021 

.224     Three  Digit  Sacks.  When,  after 
preparing  optional  carrier,  5-digit  and 
optional  city  sacks,  there  are  four  or 
more  packages  for  the  same  3-digit  ZIP 
Code  destination,  the  packages  must  be 
made  up  into  3-digit  sacks.  Sacks 
containmg  fewer  than  four  packages 
may  be  prepared.  The  sack  must  be 
labeled  in  the  following  manner: 

Line  1:  City.  State,  and  5-digit  Prefix 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample  3-digit  Sack  Label: 

PHILADELPHIA  PA  191 

ORDP 

BOSTON  MA  021 

.225     Optional  SCF  Sacks.  After 
preparing  3-digit  sacks,  the  mailer  is 
encouraged  to  make  up  packages 
addressed  to  post  offices  in  the  same 
Sectional  Center  Facility  service  area 
into  SCF  sacks.  The  sacks  must  be 
labeled  in  the  following  manner: 
Line  1:  Name  and  State  of  SCF, 
Lowest  3-digit  ZIP  Code  for  that  SCF 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  SCF  Sack  Label: 
SCF  Philadelphia  PA  190 
ORDP 
BOSTON  MA  021 

Note.— A  list  of  all  SCFs.  the  first  three 
digits  of  all  ZIP  Codes  served  by  these 
facilities,  and  the  principal  3-digit  ZIP  Code 
prefixes  tha!  are  to  be  used  on  SCF  sack 
labels  is  contained  in  Publication  65,  National 
ZIP  Code  and  Post  Office  Directory. 

.226.     5Z?C5ocAs.  After  preparing 
optional  carrier,  5-digit,  optional  city,  3- 
digit  and  optional  SCF  sacks,  the  mailer 
is  encouraged  to  make  up  packages 
addressed  to  the  same  State  Distribution 


Center  service  area  into  SDC  sacks. 
These  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  of  SDC  for  Destination 
Area 

Line  2:  Contents  and  State 

Line  3:  Office  of  Mailing 

Sample  Sack  Label: 

DIS  PITTSBURGH  PA  150 

ORD  P  PA 

SAN  FRANCISCO  CA  941 

.227     State  Sacks.  When,  after  making 
up  optional  carrier,  5-digit,  optional  city, 
3-digit,  optional  SCF,  and  optional  SDC 
sacks,  there  are  four  or  more  packages 
addressed  to  the  same  State,  the 
packages  must  be  made  up  into  state 
sacks.  The  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  of  SDC  for  State  of 
Destination 

Line  2:  Contents  and  State 

Line  3:  Office  of  Mailing 

Sample  State  Sack  Label: 

DIS  KANSAS  CITY  MO  640 

ORD  P  MO 

SAN  FRANCISOC  CA  941 

.228     Mixed  States  Sacks.  Packages 
remaining  after  state  sacks  have  been 
prepared  must  be  made  up  into  mixed 
states  sacks.  The  sacks  must  be  labeled 
in  the  following  manner: 

Line  1:  Mixed  States  Distribution 
Location 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample  Mixed  States  Sack  Label: 

DIS  CHICAGO  IL  606 

ORD  P  MIXED  STATES 

CHICAGO  IL  606 

464. 32d.     Labeling.  All  bundles  must 
be  appropriately  labeled  on  top  to  show 
destination  and  contents  as  required 
with  sacks.  Similarly,  each  separation 
within  a  bundle  must  be  identified  by 
labels  in  accordance  with  464.14. 

464.42b 

Pallets  must  be  made  up  to  the 
destinations  required  in  464.2  when  the 
mail  load  to  a  destination  is  either  650 
pounds  or  three  feet  high.  Pallets  may 
also  be  prepared  for  the  optional 
destinations  described  in  464.2.  Pallets 
must  not  contain  more  than  2,000 
pounds  of  mail  or  mail  addressed  to 
more  than  one  zone. 

464. 6    Preparing  Out-  Of-  County  Rated 
Pieces  (Levels  B,  C.  and  E). 

There  are  several  different  piece  rates 
provided  for  regular  and  science  of 
agriculture  publications  which  reflect 
the  level  of  presort.  Presort  levels  A,  B 
and  C  are  provided  for  mailings  of  5.000 
or  more  copies  of  Regular  and  Science  of 
Agriculture  publications  being  sent  to 
destinations  outside  the  county  of 


publication.  Presort  levels  D  and  E  are 
provided  for  mailings  of  less  than  5.000 
pieces  of  Regular  and  Science  of 
Agriculture  publications  being  sent  to 
destinations  outside  the  county  of 
publication.  Mailers  using  out-of-county 
per  piece  rates  (regular  rate  and  science 
of  agriculture  publications,  see  411)  must 
adhere  to  ihe  following: 

a.  To  quaiify  for  the  Level  B  or  Level  E 
piece  rate,  a  piece  must  be:  (1)  In  a  5- 
digit  package  of  six  or  more  pieces  and 
the  package  must  be  inside  a  5-digit 
sack,  or  (2)  in  a  city  package  (see 
464.114)  or  3-digit  package  of  six  or  more 
pieces  addressed  to  a  city  having  a 
unique  3  digit  ZIP  Code.  The  package 
must  be  inside  a  city  sack  or  a  3-digit 
sack  for  a  city  with  a  unique  3-digit  ZIP 
Code. 

b.  To  qualify  for  the  level  C  piece  rate. 
a  piece  must  be  in  a  carrier  route 
package  of  six  or  more  pieces  and  the 
package  must  be  inside  a  carrier  route 
sack. 

c.  Pieces  presented  in  bundles  instead 
of  sacks  (see  464.3)  may  receive  presort 
rates  providing  they  meet  all  other 
requirements  for  the  presort  rates. 

d.  Mailers  must  be  prepared  to 
document  or  otherwise  confirm  the 
number  of  pieces  mailed  and  paid  for  at 
levels  B.  C.  and  E  piece  rates.  Note.  This 
may  be  done  in  any  of  the  following 
ways: 

(7)  By  separating  sacks  paid  at  the 
various  piece  rates  when  they  are 
presented  for  mailing,  or 

[2]  By  attaching  to  the  mailing 
statement  a  list  of  the  number  of  copies 
(and  pieces)  to  each  5-digit  ZIP  Code,  to 
each  city  having  a  unique  3-digit  ZIP 
Code,  to  each  city  listed  in  464.114,  and 
to  each  carriei  route  for  which  level  B, 
C,  or  E  piece  rates  are  being  paid,  or 

[3]  By  maintaining  records  for  each 
mailing  which  will  confirm  the  number 
of  pieces  in  qualifying  3-digit  city.  5- 
digit,  and  carrier  roule.sacks.  The 
records  must  document  the  number  of 
copies  (and  pieces)  to  each  qualifying  3- 
digit  city.  5-digit,  and  carrier  route 
destination  for  which  sacks  are  made 
up.  A  printout  must  be  presented  prior  to 
the  first  mailing  made  under  this 
arrangement.  These  records  must  be 
retained  for  at  least  two  months. 

e.  The  mailer  must  provide  a  copy  of 
the  record  for  a  particular  mailing,  or 
portions  of  it,  within  30  days  of  a 
request  by  the  postmaster  of  the  office 
of  entry.  Postmasters  will  advise  the 
Region's  Revenue  Protection  Program 
Manager  of  all  publications  being 
mailed  under  this  arrangement. 
Acceptance  units  will  maintain  a  list  of 
publications  authorized  to  mail  under 
this  arrangement. 


f.  Morb  than  one  second-class 
publication  may  be  combined  to  meet 
the  volume  per  sack  or  bundle 
requirement  for  the  Levels  B,  C,  and  E 
piece  rates.  To  qualify  for  Levels  B  and 
C  piece  rates,  at  least  5,000  copies  of 
each  issue  in  the  combined  mailing  must 
be  mailed  to  destinations  outside  the 
county  of  publication.  Listings  and 
records  provided  by  publishers  in 
accordance  with  464.6d  must  also 
document  the  number  of  combined 
pieces  and  copies  of  each  publication 
mailed  to  each  unique  3-digit  city,  5-digit 
ZIP  Code  destination,  and  carrier  route. 
The  total  number  of  consolidated 
mailing  pieces  for  each  level  of  presort 
is  to  be  reported  on  the  Form  3541  for 
one  publication  or  on  a  separate  Form 
3541. 

A  notation  such  as  "per  piece  charge 
for  consolidated  copies  oi  (title),  (title). 
etc."  must  be  included  on  the  Form  3541 
on  which  the  piece  rates  are  computed. 
The  Forms  3541  used  to  compute  pound- 
rate  postage  for  the  individual 
publications  must  include  a  notation  as 
to  the  number  of  copies  included  in  the 
consolidated  mailing  pieces,  and  where 
the  piece  rate  computations  can  be 
found  [i.e.,  (number)  copies  sent  in 
consolidated  bundles  and  reported  on 
the  Form  3541  for  (title)). 

PART  562    Preparation 

In  562  revise  562.31  to  read  as  follows: 

562.31    Addressing 

.31  Each  piece  including  the  top  copy 
of  a  firm  package  (see  564.12)  must  bear 
the  name  and  address  of  the  subscriber. 
The  address  must  include  the  ZIP  Code. 
Exception:  the  ZIP  Code  may  be  omitted 
from  pieces  bearing  a  simplified  address 
in  accordance  with  122.41. 

Part  564    Presort  Requirements 

In  56!.  revise  564.1.  564.2,  564. 32d  and 
5f)4.42b  to  read  as  follow-s;  renumber 
5r)4.13  as  564.12,  564.18  as  564.13  and 
564.19  as  564.14: 

564     Presort  Requirements  (See 
Exhibit  564) 

564. 1     Packaging  Requirements 

.11  Sortation 

.111  Firm  Packages.  When  there  are 
two  or  more  copies  for  the  same  address 
they  must  be  made  up  into  one  package 
if  only  one  piece  rate  is  paid  for  the 
group.  Affix  blue  label  F  (see  464.19). 
When  there  is  more  than  one  package 
sent  to  one  address,  mailers  are  allowed 
to  include  a  package  identification 
notice  such  as  1  of  4,  2  of  4,  etc.,  on  the 
package  wrapper,  provided  such 
endorsement  does  not  interfere  with  the 
clarity  of  the  address. 


.112  Optional  Carrier  Packages.  When 
there  are  six  or  more  copies  for  the  same 
carrier  route,  rural  route,  lockbox 
section  or  general  delivery  unit,  they 
may.  at  the  mailer's  option,  be  made  up 
into  carrier  packages  of  six  or  more 
copies.  When  a  carrier  route  package  is 
not  placed  in  a  sack  labeled  to  show 
that  it  only  contains  packages  for  the 
same  carrier  route,  a  facing  slip,  marked 
as  shown  below,  must  be  affixed  to  the 
front  of  the  package. 

Line  1;  5-Digit  ZIP  Code  of  Address 
Line  2:  Contents  and  Carrier  Route. 
Rural  Route,  Lockbox  Section,  or 
General  Delivery  Unit 

Line  3:  Post  Office  of  Entry 
Sample  Carrier  Route  Facing  Slip: 
SAN  FRANCISCO  CA  94133 
ORD  P  RURAL  ROUTE  12 
PORTLAND  OR  972 
.113    5-Digit  Packages.  When  there 
are  six  or  more  copies  for  the  same  5- 
digit  ZIP  Code  destination,  they  must  be 
made  up  into  5-digit  packages.  Mailers 
are  encouraged  to.  but  are  not  required 
to  affix  red  label  D. 

.114     Optional  City  Packages.  When, 
after  making  up  5-digit  packages,  there 
are  six  or  more  copies  remaining  for  one 
of  the  following  multi-ZIP  Coded  offices, 
the  mailer  is  encouraged  to  prepare  a 
"city"  package.  A  yellow  label  C  must 
be  affixed  to  city  packages. 

.115     Three-Digit  Packages.  When 
there  are  six  or  more  copies  for  a  3-digil 
ZIP  Code  prefix,  after  the  required  5- 
digit  packages  and  optional  city 
packa,<^rs  have  been  made,  they  must  be 
made  up  into  3-digit  packages.  A  green 
label  3  must  be  affixed  to  the  package. 
.116    Optional  SCF  Packages.  When 
there  are  six  or  more  copies  for  post 
offices  in  the  same  sectional  center 
facility  delivery  area  remaining  after  the 
required  5-digil  and  3-digit  packages 
have  been  made,  the  mailer  is 
encouraged  to  prepare  a  Sectional 
Center  Facility  package.  A  green  label  3 
must  be  affixed  to  the  packages.  A  list  of 
all  SCF's,  the  first  three  digits  of  all  ZIP 
Codes  served  by  these  facilities,  and  the 
lowest  3-digit  ZIP  Codes  that  are  to  be 
used  on  SCF  sack  labels  is  shown  in  the 
"Sectional  Center  Facilities"  table 
contained  in  Publication  65,  National 
ZIP  Code  and  Post  Office  Directory. 

.117    Optional  SDC  Packages.  \\'hen 
there  are  six  or  more  copies  for  post 
offices  in  the  same  State  Distribution 
Center  (SDC)  Service  Area  remaining 
after  the  5-digit,  city,  3-digit  or  SCF 
packages  have  been  made,  the  mailer  is 
encouraged  to  prepare  a  State 
Distribution  Center  Service  Area 
Package.  In  those  instances  where  this 
State  Distribution  Center  Service  Area 
makeup  is  finer  than  the  mandatory 


UMI 


^ 


44900 


Federal  Register  /  Vol.  44,  No.  148  /  Tuesday,  July  31.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  148  /  Tuesday,  July  31.  1979  /  Proposed  Rules 


44901 


state  makeup,  use  a  facing  slip  on  those 
packages.  Individual  copies  in  these 
packages  must  be  wrapped. 

.118    State  Packages.  When  there  are 
six  or  more  copies  for  a  state  remaining 
after  the  5-digit,  city,  3-digit.  SCF  or 
State  Distribution  Center  Service  Area 
packages  have  been  made,  they  must  be 
made  up  into  state  packages.  An  orange 
label  S  must  be  affixed  to  the  packages. 
Individual  copies  in  these  packages 
must  be  wrapped. 

.119    Mixed  State  Packages.  Copies    ' 
remaining  after  packages  have  been 
made,  as  ouUined  above,  must  be  made 
up  into  mixed  state  packages.  A  mixed 
state  white  facing  slip  must  be  attached 
to  the  packages.  Individual  copies  in 
mixed  state  packages  must  be  wrapped. 

564.2    Sacking  Requirements 

.21    General.  Except  where  bundling 
or  palletizing  in  lieu  of  sacks  is 
authorized,  packages  must  be  sorted  and 
sacked  to  destinations  as  outlined 
below.  No  more  than  70  pounds  of  mail 
may  be  placed  in  any  sack. 
.22    Sortation 

.221     Carrier  Sacks.  Mailers  are 
encouraged  to  prepare  carrier  route 
sacks.  Carrier  route  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  City  and  State  and  5-Digit 
Destination 

Line  2:  Contents  (ORD  P  or  News), 
Carrier  Route  and  No. 

Line  3:  Office  of  Mailing 

Sample  Carrier  Sack  Label: 

SAN  FRANCISCO  CA  94133 

CARRIER  ROUTE  18 

PORTLAND  OR  972 

.222    Five-Digit  Sacks.  When,  after 
preparing  carrier  sacks,  there  are  four  or 
more  packages  addressed  to  the  same  5- 
digit  destination,  packages  must  be 
made  up  into  5-digit  sacks.  Sacks 
containing  fewer  packages  may  be 
prepared.  The  sack  must  be  labeled  in 
the  following  manner: 

Line  1:  City  and  State  and  5-Digit 
Destination 

Line  2:  Contents  (ORD  P  or  News) 

Line  3:  Office  of  Mailing 

Sample  5-Digit  Sack  Label: 

PHILADELPHIA  PA  19118 

ORDP 

BOSTON  MA  021 

.223    Optional  City  Sacks.  After 
preparing  5-digit  sacks,  mailers  are 
encouraged  to  make  up  packages 
addressed  to  the  cities  listed  in  464.114 
into  city  sacks.  The  sack  must  be 
labeled  in  the  following  manner: 

Line  1:  City,  State,  and  Lovyest  ZIP 
Code 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample  City  Sack  Label: 


AURORA  IL  60504 
ORDP 

BOSTON  MA  021 

.224    Three-Digit  Sacks.  When,  after 
preparing  5-digit  and  optional  city  sacks, 
there  are  four  or  more  packages  for  the 
same  3-digit  ZIP  Code  destination,  the 
packages  must  be  made  up  into  3-digit 
sacks.  Sacks  containing  fewer  than  four 
packages  may  be  prepared.  The  sack 
must  be  labeled  in  the  following  manner 
Line  1:  City.  State  and  3-digit  Prefix 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  3-Digit  Sack  Label: 
PHILADELPHIA  PA  191 
ORDP 

BOSTON  MA  021 
.225    Optional  SCF  Sacks.  Aher 
preparing  3-digit  sacks,  the  mailer  is 
encouraged  to  make  up  packages 
addressed  to  post  offices  in  the  same 
Sectional  Center  Facility  delivery  area 
into  Sectional  Center  Facility  sacks.  The 
sacks  must  be  labeled  in  the  following 
manner: 

Line  1:  Name  and  State  of  SCF,  lowest 
3-digit  ZIP  Code  for  that  SCF 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  SCF  Sack  Label: 
SCF  PHILADELPHIA  PA  190 
ORDP 

BOSTON  MA  0121 
.226    Optional  SDC  Sacks.  Aher 
preparing  5-digit.  city,  3-digit  or  SCF 
sacks,  the  mailer  is  encouraged  to  make 
up  packages  addressed  to  the  same 
State  Distribution  Center  Service  Area 
into  State  Distribution  Center  Service 
Area  sacks.  These  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  Name  of  State  Distribution 
Center  for  Destination  Area 
Line  2:  Contents  and  State 
Line  3:  Office  of  Mailing 
Sample  Sack  Label: 
DIS  PITTSBURGH  PA  150 
ORD  P  PA 

SAN  FRANCISCO  CA  940 
.227    State  Sacks.  When,  after 
making  up  3-digit,  5-digit,  city,  SCF  or 
State  Distribution  Center  Service  Area 
Sacks,  there  are  four  or  more  packages 
addressed  to  the  same  state,  the 
packages  must  be  made  up  into  state 
sacks.  The  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  of  State  Distribution 
Center  for  State  of  Destination 
Line  2:  Contents  and  State 
Line  3:  Office  of  Mailing 
Sample  State  Sack  Label: 
DIS  KANSAS  CITY  MO  640 
ORD  P  MO 

SAN  FRANCISCO  CA  940 
.228    Mixed  States  Sacks.  Packages 
remaining  after  state  sacks  have  been 


prepared  must  be  made  up  into  mixed 
states  sacks.  The  sacks  must  be  labeled 
in  the  following  manner 

Line  1:  Mixed  States  Distribution 
Location 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample  Mixed  States  Sack  Label: 

DIS  CHICAGO  IL  606 

ORD  P  MIXED  STATES 

CHICAGO.  IL  606 

564.42b    Pallets  must  be  made  up  to 
the  destinations  required  in  564.2  when 
the  mail  load  to  a  destination  is  either 
650  pounds  or  three  feet  high.  Pallets 
may  also  be  prepared  for  the  optional 
destinations  described  in  564.2.  Pallets 
must  not  contain  more  than  2,000 
pounds  of  mail. 

PART  661    Addressing 

In  661.  revise  661.2  to  read  as  follows: 
661.2  Each  piece  including  the  top  copy 
of  a  firm  package  (see  663.121a)  must 
bear  the  name  and  address  of  the 
subscriber.  The  address  must  include 
the  ZIP  Code.  Exception:  the  ZIP  Code 
may  be  omitted  from  pieces  bearing  a 
simplified  address  in  accordance  with 
122.41. 

PART  663    Preparation  of  Bulk  Rate 
Mailings  (Third-Class) 

In  663,  revise  663.1,  663.2,  and  663.42 
to  read  as  follows:  renumber  663.117  as 
663.122  and  663.118  as  663.123: 

663.1    Standard  Preparation 
Requirements 

.11  General.  All  bulk  Third-Class 
mailings  other  than  machinable  parcels, 
as  defined  in  128,  must  be  prepared  in 
accordance  with  the  following  standard 
preparation  requirements. 

.12  Packaging  Requirements 

.121  Sortation 

a.  Firm  Packages.  When  all  mail  in  a 
package  is  for  an  individual  firm,  affix 
blue  label  F. 

b.  Five-digit  Packages.  When  there 
are  ten  or  more  pieces  for  the  same  5- 
digit  ZIP  Code  destination,  they  must  be 
made  up  into  5-digit  packages.  The 
mailer  may  package  less  than  10  pieces 
in  the  same  manner.  Mailers  are 
encouraged  to,  but  are  not  required  to. 
affix  red  label  D. 

c.  Optional  City  Packages.  When, 
after  making  up  5-digit  packages,  there 
are  pieces  for  one  of  the  multi-ZIP 
Coded  offices  listed  in  464.114,  the 
mailer  is  encouraged  to  prepare  a  "city" 
package.  A  yellow  label  C  must  be 
affixed  to  such  packages. 

d.  Three-digit  Packages.  When  there 
are  ten  or  more  pieces  for  a  3-digit  ZIP 
Code  prefix,  after  the  required  5-digit 
packages  and  optional  city  packages 


have  been  made,  they  must  be  made  up 
into  3-digit  packages.  The  mailer 
package  less  than  10  pieces  in  the  same 
manner.  A  green  label  3  must  be  affixed 
to  the  package. 

e.  Optional  SCF  Packages.  When 
there  are  pieces  for  post  offices  in  the 
same  Sectional  Center  FaciUty  delivery 
area  remaining  after  the  required  5-digit 
and  3-digit  packages  and  the  optional 
city  packages  have  been  made,  the 
mailer  is  encouraged  to  prepare  an  SCF 
package.  A  green  label  3  must  be  affixed 
to  the  packages.  A  list  of  all  Sectional 
Center  Facilities,  the  first  three  digits  of 
all  ZIP  Codes  served  by  these  facilities, 
and  the  lowest  3-digit  ZIP  Codes  that 
are  to  be  used  on  Sectional  Center 
Facility  sack  labels  is  shown  in  the 
"Sectional  Center  Facilities"  table 
contained  in  Publication  65.  National 
ZIP  Code  and  Post  Office  Directory. 

f.  Optional  SDC  Packages.  When 
there  are  pieces  for  post  offices  in  the 
same  State  Distribution  Center  Service 
Area  remaining  after  the  5-digit,  city.  3- 
digit  or  SCF  packages  have  been  made, 
the  mailer  is  encouraged  to  prepare  a 
State  Distribution  Center  Service  Area 
Package.  In  those  instances  where  this 
State  Distribution  Center  Area  makeup 
is  finer  than  the  mandatory  state 
makeup,  use  a  facing  slip  on  these 
packages. 

g.  State  Packages.  When  there  are  ten 
or  more  copies  for  a  state  remaining 
after  the  5-digit.  city,  3-digit  SCF  or  State 
Distribution  Center  Service  Area 
packages  have  been  made,  they  must  be 
made  up  into  state  packages.  The  mailer 
may  package  less  than  10  pieces  in  the 
same  manner.  An  orange  label  S  must 
be  affixed  to  the  package. 

h.  Mixed  State  Packages.  Pieces 
remaining  after  packages  have  been 
made  as  outlined  above  must  be  made 
up  into  mixed  state  packages.  A  mixed 
state  white  facing  slip  must  be  attached 
to  the  packages. 

.13     Sacking  Requirements 

.131     General.  Except  where  bundling 
or  palletizing  is  authorized,  packages 
must  be  sorted  and  sacked  to 
destinations  as  outlines  below.  No  more 
than  70  pounds  of  mail  may  be  placed  in 
any  sack. 

.132     Sortation 

a.  Five-Digit  Sacks.  When  there  are 
twelve  or  more  packages  addressed  to 
the  same  5-digit  destination,  packages 
must  be  made  up  into  5-digit  sacks. 
Sacks  containing  fewer  packages  may 
be  prepared.  The  sack  must  be  labeled 
in  the  following  manner: 

Line  1:  City  and  State  and  5-Digit 
Destination 

Line  2:  Contents 

Line  3:  Office  of  MaiUng 


Sample  5-Digit  Sack  Label: 

PHILADELPHIA  PA  19118 

3C  FLATS 

BOSTON  MA  021 

b.  Optional  City  Sacks.  When,  after 
preparing  5-digit  sacks,  there  are 
packages  addressed  to  the  cities  listed 
in  section  464.114.  the  packages  may,  at 
the  mailer's  option,  be  made  up  into 
sacks.  The  sack  must  be  labeled  in  the 
following  manner: 

Line  1.  City,  State  and  Lowest  ZIP 
Code 

Line  2:  Contents 

Line  3:  Office  of  Mailing  \ 

Sample  City  Sack  Label: 

AURORA  IL  60504 

3C  LTRS 

BOSTON  MA  021 

c.  Three-Digit  Sacks.  When,  after 
preparing  5-digit  and  optional  city  sacks, 
there  are  twelve  or  more  packages  for 
the  same  3-digit  ZIP  Code  destination, 
the  packages  must  be  made  up  into  3- 
digit  sacks.  Sacks  containing  fewer  than 
twelve  packages  may  be  prepared.  The 
sack  must  be  labeled  in  the  following 
manner: 

Line  1:  City,  Slate  and  3-Digit  Sack 
Label 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  3-Digit  Sack  Label: 
PHILADELPHIA  PA  191 
3C  FLATS 
BOSTON  MA  021 

d.  Optional  SCF  Sacks.  When  after 
preparing  5-digit,  optional  city,  and  3- 
digit  sacks,  there  are  packages 
addressed  to  post  offices  in  the  same 
Sectional  Facility  delivery  area,  the 
packages  may  be  made  up  into  Sectional 
Center  Facility  sacks  at  the  mailer's 
option.  The  sacks  must  be  labeled  in  the 
following  maimer: 

Line  1:  Name  and  State  of  SCF. 
Lowest  3-Digit  ZIP  Code  for  that  SCF 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  SCF  Sack  Label: 
SCF  PHILADELPinA  PA  190 
3C  FLATS 
BOSTON  MA  021 

e.  SDC  Sacks.  After  preparing  .Vdigit. 
city.  3-digit  or  SCF  sacks,  the  mailer  is 
encouraged  to  make  up  packages 
addressed  to  the  same  State  Distribution 
Center  Service  Area  into  Stale 
Distribution  Center  Service  Area  sacks. 
These  sacks  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  of  State  Distribution 
Center  for  Destination  Area 
Line  2:  Contents  and  State 
Line  3:  Office  of  Mailing 
Sample  Sack  Label: 
DIS  PITTSBURGH  PA  150 
ORDP  PA 


SAN  FRANCISCO  CA  941 
f.  State  Sacks.  When  after  making  up 
5-digit.  optional  city.  3-digit  and  optional 
SCF  and  SDC  sacks,  there  are  twelve  or 
more  packages  addressed  to  the  same 
state,  the  packages  must  be  made  up 
into  state  sacks.  Sacks  containing  fewer 
than  twelve  packages  may  be  prepared. 
The  sacks  must  be  labeled  in  the 
following  manner; 

Line  1:  Name  of  State  Distribution 
Center  for  State  of  Destination 
Line  2:  Contents  and  State 
Line  3:  Office  of  Mailing 
Sample  Sack  Label: 
DIS  KANSAS  CITY  MO  640 
3CLTRS 

SAN  FRANCISCO  CA  941 
g.  Mixed  State  Sacks.  Packages 
remaining  after  state  sacks  have  been 
prepared  must  be  made  up  into  mixed 
state  sacks.  The  sacks  must  be  labeled 
in  the  following  manner: 

Line  1:  Mixed  States  Distribution 
Location 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  Mixed  States  Sack  Label: 
DIS  CHICAGO  ILL  606 
3C  LTRS  MX  STATES 
CHICAGO  IL  606 

h.  Loose  Pack  Sack.  The  term  "loose 
pack  sack"  refers  to  the  placement  of 
unbundled,  unbound  mail  pieces  in  a 
receptacle  such  as  a  mail  sack. 
Management  Sectional  Center  (MSC) 
managers  may  authorize  mailers  to 
"loose  pack"  pieces  in  full  No.  3  sacks 
without  bundling  when  all  material  in  a 
sack  would  normally  be  "worked"  at  the 
point  where  the  sack  is  opened,  e.g..  if  a 
3-digit  sack  contains  no  more  than  nine 
pieces  for  any  one  5-digit  destination. 
Pieces  must  be  placed  to  maintain 
orientation  of  the  pieces  while  in  transit. 
Mailers  desiring  to  loose  pack  pieces 
must  request  authorization  through  the 
post  office  of  mailing. 

663.2    Machinable  Parcel  Preparation 
Requirements 

.21a.  General.  Machinable  parcels  as 
defined  in  128  must  be  prepared  in 
accordance  with  the  following 
preparation  requirements. 

.22b.  Sacking  Requirements 

.221  Five-Digit  Sacks.  When  there  are 
20  pounds  or  1,000  cubic  inches  of 
mriterial  addressed  to  the  same  5-digit 
ZIP  Code  area,  they  must  be  placed  in  5- 
digit  sacks.  These  sacks  must  be  Kjbeled 
in  the  following  manner: 

Line  1:  City,  State  and  5-Digit 
Destination 

Line  2:  Contents 

Line  3:  Mailer,  Office  of  Mailing 

Sample  5-Digit  Sack  Label: 

PHILADELPHIA  PA  19118 


UMI 


44902 
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3C  MACH  P 

IC  COMPANY  BOSTON  MA  021 

.222  Destination  Bulk  Mail  Center 
(BMC)  Sacks.  After  the  required  5-digit 
ZIP  Code  area  sacks  have  been 
prepared,  the  remaining  pieces  must  be 
placed  in  sacks  labeled  to  destination 
BMC  delivery  areas,  when  there  are  20 
pounds  or  1,000  cubic  inches  of  material 
to  a  BMC  delivery  area.  These  sacks 
must  be  labeled  in  the  following  manner: 

Line  1:  Destination  BMC 

Line  2:  Contents 

Line  3:  Mailer.  Office  of  Mailing 

Sample  BMC  Sack  Label: 

BMC  CHICAGO  IL  608 

3C  MACH  P 

RD  MAILINGS  ATLANTA  GA  303 

.223  Origin  BMC  Sacks.  After  the 
required  5-digit  ZIP  Code  area  and 
destination  BMC  sacks  have  been 
prepared,  the  remaining  pieces  must  be 
placed  in  sacks  lableled  to  the  origin 
BMC  in  the  following  manner: 

Line  1:  Origin  BMC 

Line  2:  Contents 

Line  3:  Mailer.  Office  of  Mailing 

Sample  Origin  BMC  Sack  Label: 

BMC  KANSAS  CITY  MO  643 

3C  MACH  P 

WRIGHT  CO  TOPEKA  KS  666 

663.42    Palletizing  Requirements 

663.421    Standard  Preparation 
Rt-quirements 

a.  General 

All  palletized  bulk  third-class  mailings 
other  than  machinable  parcels  as 
defined  in  128.  must  be  prepared  in 
accordance  with  the  following  standard 
preparation  requirements. 

b.  Packages 

Mailers  must  presort  pieces  and 
prepare  packages  as  prescribed  in  663.1. 
The  Regional  Postmaster  General  may 
waive  packaging  requirements  for  5-digit 
pallets  when  mailers  effectively 
demonstrate  they  will  prepare  pallets  to 
remain  intact  to  the  destinations. 

c.  Pallets 

Pallets  must  be  made  up  to  the 
destinations  in  663.2  when  the  mail  load 
to  a  destination  is  either  650  pounds  or 
three  feet  high.  Pallets  may  also  be 
prepared  for  the  optional  destinations 
described  in  663.2.  Pallets  must  not 
contain  more  than  2.000  pounds  of  mail. 

.422     Machinable  Parcel  Preparation 
Requirements  Pallets  must  be  made  up 
to  the  destinations  described  in  663.2 
when  the  mail  load  to  a  destination  is 
either  650  pounds  or  three  feet  high. 
Pallets  must  not  contain  more  than  2.000 
pounds  of  mail. 


PART  724    What  May  Be  Mailed  At 
Special  Fourth-Class  Rates 

In  724.  revise  724.22  to  read  as 
follows: 
.22    Qualification  for  Presort  Rates 
.221     General  Requirements 

a.  A  mailing  will  receive  only  one 
level  of  presort  rate.  A  mailer  may. 
however,  divide  a  mailing  into  two  or 
more  mailings  with  separate  mailing 
statements  to  use  both  levels  of  presort 
rates. 

b.  The  size  and  content  of  each  piece 
need  not  be  identical. 

c.  No  more  than  70  pounds  may  be 
placed  in  any  sack. 

.222    Level  A  Presort  Rate 

a.  To  qualify  as  a  presorted  piece 
subject  to  the  special  fourth-class 
presort  level  A  rate,  a  piece  must  be  one 
of  a  mailing  of  at  least  500  pieces  of 
identical  weight  receiving  identical 
service,  properly  prepared  and 
presented  in  sacks  destined  for  5-digit 
ZIP  Code  locations.  Each  sack  must 
contain  at  least  8  pieces  or  20  pounds,  or 
1,000  cubic  inches  of  mail. 

b.  Mailing  of  at  least  500  identical 
weight  outsides,  as  described  in  128, 
may  qualify  for  presort  level  A  if  they 
are  made  up  to  preserve  the  5-digit  ZIP 
Code  presort  as  prescribed  by  the 
postmaster  of  the  office  of  mailing.  The 
postmaster  may  require  notification  up 
to  24  hours  before  the  mailing  is 
presented.  The  mailer  must  comply  with 
the  postmaster's  instructions  on  how  to 
separate  and  present  mailings  of 
outsides.  The  postmaster  will  coordinate 
such  mailings  and  obtain  procedures  for 
separation  of  parcels  through  the 
regional  logistics  office. 

.223    Level  B  Presort  Rate 

a.  To  qualify  as  a  presorted  piece 
subject  to  the  special  fourth-class 
presort  level  B  rate,  a  piece  must  be  one 
of  a  mailing  of  at  least  2,000  identical 
weight  sackable  pieces  receiving 
identical  service,  properly  prepared  and 
presorted  to  5-digit  and  BMC 
destinations  if  they  are  machinable,  or 
to  5-digit  and  3-digit  destinations  if  they 
are  not  machinable. 

b.  Four  or  more  pieces  to  the  same  5- 
digit  destination  must  be  made  up  into  5- 
digit  sack. 

c.  Parcels  remaining  after  performing 
the  5-digit  sort  must  be  sorted  to  3-digit 
ZIP  Code  destinations  if  the  parcels  are 
non-machinable,  as  defined  in  128.  or  to 
destination  BMC's  if  they  are 
machinable.  BMC  and  3-digit  sacks  must 
contain  at  least  four  pieces,  or  20 
pounds,  or  1,000  cubic  inches  of  mail  to 
qualify  for  the  level  B  rate. 

d.  Pieces  which  are  not  made  up  to  5- 
or  3-digit  ZIP  Codes,  or  to  BMC 


destinations  are  not  considered 
presorted  and  do  not  qualify  for  level  A 
or  B  rates.  They  must  be  presented  for 
mailing  under  a  separate  mailing 
statement  if  mailed  under  a  permit 
imprint. 

I'ART  763    Preparation  of  Bound 
Printed  Matter 

In  763.  revise  763.2.  763.3  and  763.62  to 
read  as  follows: 

763.2    STANDARD  PREPARA  TION 
REQUIREMENTS 

.21     General.  All  bulk  rate  bound 
printed  matter  other  than  machinable 
parcels,  as  defined  in  128,  must  be 
prepared  in  accordance  with  the 
following  standard  preparation 
requirements.  Except  where  bundling  or 
palletizing  in  lieu  of  sacking  is 
authorized,  pieces  must  be  sorted  and 
sacked  to  destinations  as  outlined 
below.  No  more  than  1  zone  or  70 
pounds  of  mail  may  be  placed  in  any 
sack. 
.22    Sortation. 

.221    Five-Digit  Sacks.  When  there 
are  10  pieces,  20  pounds  or  1,000  cubic 
inches  of  material  addressed  to  the 
same  5-digit  destination,  those  pieces 
must  be  made  up  into  5-digit  sacks. 
Sacks  containing  smaller  quantities  may 
be  prepared.  The  sack  must  be  labeled 
in  the  following  manner: 

Line  1:  City  and  State  and  5-Digit 
Destination 

Line  2:  Contents: 
Line  3:  Office  of  Mailing 
Sample  5-Digit  Sack  Label: 
PHILADELPHIA  PA  19118 
4C  FLATS 
BOSTON  MA  021 
.222    Optional  City  Sacks.  When 
after  preparing  5-digit  sacks,  there  are  10 
pieces.  20  pounds  or  1,000  cubic  inches 
of  material  addressed  to  the  cities  listed 
in  section  464.114.  the  mailer  is 
encouraged  to  make  up  the  pieces  into 
city  sacks.  Sacks  containing  smaller 
quantities  may  be  prepared.  The  sack 
must  be  labeled  in  the  following  manner: 

Line  1:  City,  State  and  Lowest  ZIP 
Code 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  City  Sack  Label; 
AURORA  IL  60504 
4C  IRREG 
BOSTON  MA  021 

.223     Three-Digit  Sacks.  When,  after 
preparing  5-digit  and  optional  city  sacks, 
there  are  10  pieces,  20  pounds  or  1.000 
cubic  inches  of  material  for  the  same  3- 
digit  ZIP  Code  destination.  tHe  pieces 
must  be  made  up  into  3-digit  sacks. 
Sacks  containing  smaller  quantities  may 


be  prepared.  The  sack  must  be  labeled 
in  the  following  manner: 
Line  1;  City,  State  and  3-digit  Prefix 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  3-digit  Sack  Label 
PHILADELPHIA  PA  191 
4C  IRREG 
BOSTON  MA  021 

,224    Optional  SCF  Sacks.  When  after 
preparing  3-digit  sacks,  there  are  10 
pieces,  20  pounds  or  1,000  cubic  inches 
of  material  addressed  to  post  offices  in 
the  same  Sectional  Center  Facility 
delivery  area,  the  mailer  is  encouraged 
to  make  up  pieces  into  SCF  sacks.  A  list 
•of  all  Sectional  Center  Facilities,  the 
first  three  digits  of  all  ZIP  Codes  served 
bv  these  facilities,  and  the  lowest  3-digit 
ZIP  Codes  that  are  to  be  used  on  SCF 
\  siick  labels,  is  shown  in  the  "Sectional 

Center  Facilities"  table  contained  in 
Publication  65,  National  ZIP  Code  and 
Post  Office  Directory.  The  sacks  must 
be  labeled  in  the  following  manner: 

Line  1:  Name  and  State  of  SCF. 
Lowest  3-Digit  ZIP  Code  for  that  SCF 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  SCF  Sack  Labeh 
SCF  PHILADELPHIA  PA  190 
4C  FLATS 
BOSTON  MA  021 
.225    Optional  SDC  Sacks.  After 
preparing  5-digit.  city.  3-digit.  or  SCF 
sacks,  the  mailer  is  encouraged  to  make 
up  packages  addressed  to  the  same 
Slate  Distribution  Center  Service  Area 
into  State  Distribution  Center  Service 
Area  sacks.  These  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  Name  of  State  Distribution 
Center  for  Destination  Area 
Line  2:  Contents  and  State 
Line  3:  Office  of  Mailing 
Sample  Sack  Label: 
DIS  PITTSBURGH  PA  150 
3C  LTRS 

SAN  FRANCISCO  CA  941 
.226    State  Sacks.  When  after  making 
up  5-digit.  city  3-digit.  SCF.  and  SDC 
sacks,  there  are  10  pieces.  20  pounds  or 
1.000  cubic  inches  of  material  addressed 
to  the  same  state,  those  pieces  must  be 
made  up  into  state  sacks.  The  sacks 
must  be  labeled  in  the  following  manner: 

Line  1:  Name  of  State  Distribution 
Center  for  State  of  Destination 
Line  2:  Contents  and  State 
Line  3:  Office  of  Mailing 
Sample  of  Sack  Label: 
DIS  KANSAS  CITY  MO  640 
4C  IRREG 

SAN  FRANCISCO  CA  941 
.227    Mixed  State  Sacks.  Pieces 
remaining  after  state  sacks  have  been 
prepared  must  be  made  up  into  mixed 


state  sacks.  The  sacks  must  be  labeled 
in  the  following  manner: 

Line  1:  MixeciStates  Distribution 
Location 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample  Mixed  States  Sack  Label: 

DIS  CHICAGO  IL  606 

4C  IRREG 

CHICAGO  IL  606 

763.3    Machinable  Parcel  Preparation 
Requirements 

.31     General.  Machinable  parcels,  as 
defined  in  128,  must  be  prepared  in 
accordance  with  the  following  sacking 
requirements.  No  more  than  1  zone  of  70 
pounds  of  mail  may  be  placed  in  any 
Siick. 

.32     Sortation 

.321     Five-Digit  Sacks.  When  there 
are  10  pieces.  20  pounds,  or  1,000  cubic 
inches  of  material  addressed  to  the 
snme  5-digit  ZIP  Code  area,  they  must 
be  placed  in  5-digit  sacks.  These  sacks 
must  be  labeled  in  the  following  manner: 

Line  1:  City.  State  and  5-Digit 
Destination 

Line  2:  Contents 

Line  3:  Mailer,  Office  of  Mailing 

Sample  5-Digit  Sack  Label: 

PHILADELPHIA  PA  19118 

4C  MACH 

]C  COMPANY  BOSTON  MA  021 

.322     Destination  Bulk  Mail  Center 
(BMC)  Sacks.  After  the  required  5-digit 
ZIP  Code  area  sacks  have  been 
prepared,  the  remaining  pieces  must  be 
placed  in  sacks  labeled  to  destination 
BMC  areas,  when  there  are  10  pieces.  20 
pounds,  or  1.000  cubic  inches  of  material 
to  a  BMC  area.  These  sacks  must  be 
labeled  in  the  following  manner: 

Line  1:  Destination  BMC 

Line  2:  Contents 

Line  3:  Mailer,  Office  of  Mailing 

Sample  BMC  Sack  Label: 

BMC  CHICAGO  IL  608 

4C  MACH 

RD  MAILINGS  ATLANTA  GA  303 

.323    Origin  BMC  Sacks.  After  the 
required  5-d:git  ZIP  Code  area  and 
destination  BMC  sacks  have  been 
prepared,  the  remaining  pieces  must  be 
placed  in  sacks  labeled  to  the  origin 
BMC  in  the  following  manner: 

Line  1:  Origin  BMC 

Line  2:  Contents 

Line  3:  Mailer,  Office  of  Mailing 

Sample  Origin  BMC  Sack  Label: 

BMC  KANSAS  CITY  MO  643 

4C  MACH 

WRIGHT  CO  TOPEKA  KS  666 

763.62    Palletizing  Requirements 

.621     Standard  Preparation 
Requirements 


General.  All  palletized  bulk  rate 
bound  printed  matter,  other  than 
machinable  parcels  as  defined  in  128, 
must  be  prepared  in  accordance  with 
the  following  preparation  requirements: 

a.  Bundles— Bundles  must  be  made  up 
to  the  required  destinations  in  763.2 
when  there  are  10  pieces  or  20  pounds 
for  a  destination.  Mailers  are 
encouraged  to  prepare  bundles  for  the 
optional  destinations  described  in  763.2. 
The  Regional  Postmaster  General  may 
waive  bundling  requirements  for  5-digit 
pallets  when  mailers  effectively 
demonstrate  they  will  prepare  pallets  to 
remain  intact  to  the  destination. 

b.  Pallets— Pallets  must  be  made  up  to 
the  destinations  in  763.2  when  the  mail 
load  to  a  destination  is  either  650 
pounds  or  three  feet  high.  Pallets  may 
also  be  prepared  for  the  optional 
destinations  in  763.2.  Pallets  must  not 
contain  more  than  one  zone  and  2.000 
pounds  of  mail. 

.622     Machinable  Parcel  Preparation 
Requirements 

Pallets  must  be  made  up  to  the 
destinations  in  763.2  when  the  mail  load 
to  a  destination  is  either  650  pounds  or 
three  feet  high.  Pallets  must  not  contain 
more  than  one  zone  and  2.000  pounds  of 
mail. 

PART  764     Preparation  of  Special 
Fourth-Class  Presort  Rate  Mail 

In  764.  revise  764.22.  764.23  and  764.3 
to  read  as  follows: 

.22     Level  A  Presort  Rate  Mailings 

a.  Regular  parcels.  5-digit  destination 
Line  1:  City.  State.  5-Digit  ZIP  Code 
Line  2:  Class,  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C  MACH 

1  COMPANY  BOSTON  MA  021 

b.  Irregular  parcels,  5-digit 
destination 

Line  1;  City,  State.  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer.  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C  IRREG 

J  COMPANY  BOSTON  MA  021 

.23    Level  B  Presort  Rate  Mailings 

a.  Machinable  parcels.  5-digit 
destination 
Line  1:  City,  State,  5-Digit  ZIP  Code 
Line  2;  Class,  Contents 
Line  3:  Mailer.  Mailer  Location 
Sample: 

CLEVELAND  OH  44101 
4C  MACH 
I  COMPANY  BOSTON  MA  021 


UMI 
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b.  Machinable  parcels,  3-digit 
destination 

Line  1:  BMC,  State.  BMC  Code 
Line  2:  Class,  Contents,  3-Digit  ZIP 
Code  Prefix  of  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

BMC  PmrSBURGH  PA  152 

4C  MACH 

(  COMPANY  BOSTON  MA  021 

c.  Irregular  parcels.  5-digit  destination 
Line  1:  City.  State,  5-Digit  ZIP  Code 
Line  2:  Class.  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C  IRREG 

I  COMPANY  BOSTON  MA  021 

d.  Irregular  parcels,  3-digit 
destination 

Line  1:  City,  State,  3-Digit  ZIP  Code 
Prefix 
Line  2:  Class,  Contents 
Line  3:  Mailer.  Mailer  Location 
Sample: 

CLEVELAND  OH  441 
4C  IRREG 
I  COMPANY  BOSTON  MA  021 


Or 

CLEVELAND  OH  440 

4C  IRREG 

I  COMPANY  BOSTON  MA  021 

764.3    Container  or  Pallet  Labelling 

.31    GeneraL  Containers  and  pallets 
must  be  labeled  by  mailers  in 
acxordance  with  the  criteria  in  128  as 
illustrated  in  the  samples  shown  in 
764.32  through  764.34. 

.32    Level  A  Presort  Rate  Mailings 

a.  Machinable  parcels,  5-digil 
dps  ti nation 

Line  1:  City.  State,  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C  MACH 

I  COMPANY  BOSTON  MA  021 

b.  Irregular  parcels.  5-digit 
destination 

Line  1:  City.  State,  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C  IRREG 

I  COMPANY  BOSTON  MA  021 

c.  Outside  parcels.  5-digit  destination 

Line  1:  City.  State.  5-Digit  ZIP  Code 

Line  2:  Class  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4COUTS 

J  COMPANY  BOSTON  MA  021 


.33    Level  B  Presort  Rate  Mailings 
Mailed 

a.  Machinable  parcels,  5-digit 
destination 

Line  1:  City.  State,  5-Digit  ZIP  Code 

Line  2:  Class,  Contents 

Line  3:-MaiIer,  Mailer  Location 

Sample: 

CLEVELAND  OH  44101 

4C  MACH 

I  COMPANY  BOSTON  MA  021 

b.  Machinable  parcels,  3-digit  , 
destination 

Line  1:  BMC.  State,  BMC  Code 
Line  2:  Class,  Contents,  3  Digit-ZIP 
Code  Prefix  of  Contents 
Line  3:  Mailer,  Mailpr  Location 
Sample: 

BMC  PITTSBURGH  PA  152 
4C  MACH 
I  COMPANY  BOSTON  MA  021 

c.  Irregular  parcels.  5-digit  destination 
Line  1:  tity.  State.  5-Digit  ZIP  Code 

Prefix 
Line  2:  Class,  Contents 
Line  3:  Mailer,  Mailer  Location 
Sample 

CLEVELAND  OH  44101 
4C  IRREG 
J  COMPANY  BOSTON  MA  021 

d.  Irregular  parcels,  3-digit 
destination 

Line  1;  City,  State,  3-Digit  ZIP  code 
Prefix 

Line  2:  Class.  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample 

CLEVELAND  OH  441 

4C  IRREG 

J  COMPANY  BOSTON  MA  021 
Or 

SCF  CLEVELAND  OH  440 
4C  IRREG 

I  COMPANY  BOSTON  MA  021 
e.  Outside  parcels,  5-digit  destination 
Line  1:  City,  State,  5-Digit  ZIP  Code 
Line  2:  Class,  Contents 
Line  3:  Mailer,  Mailer  Location 
Sample 

CLEVELAND  OH  44101 
4COLJTS 

J  COMPANY  BOSTON  MA  021 
/  Outside  parcels.  3-digit  destination 
Line  1:  City,  State,  3-Digit  ZIP  Code 
Prefix 
Line  2:  Class,  Contents 
Line  3:  Mailer,  Mailer  Location 
Sample 

CLEVELAND  OH  441 
4COUTS 
J  COMPANY  BOSTON  MA  021 

Or 

SCF  CLEVELAND  OH  440 

4C  OUTS 

J  COMPANY  BOSTON  MA  021 


Part  765    ^Veparation  of  Library  Rate 
Materials 

Revise  765  to  read  as  follows: 
When  1,000  or  more  pieces  of 
identical  weight  are  mailed  at  the 
library  rates  (see  711.4)  during  a  single 
day,  they  must  be  presorted  and  placed 
in  Sacks  under  the  instructions 
contained  in  764.23. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposals  are  adopted. 

(FR  Doc.  79-23606  Filed  7-30-79:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

(FRL  1281-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Arkansas  Plan 
for  Nonattainment  Areas 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


SUMMARY:  This  action  proposes 
approval/disapproval  of  various 
revisions  to  the  Arkansas  State 
Implementation  Plan  (SIP).  The  revisions 
were  submitted  by  the  Governor  to 
fulfill  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  August  1977  (the 
Act),  for  attainment  of  National 
Ambient  Air  Quality  Standards.  The 
revisions  being  acted  on  today  are  those 
relating  to  the  plan  requirements  for 
nonattainment  areas  (Part  D  of  the  Act) 
and  address  control  requirements  for 
volatile  organic  compounds  (VOCs).  In 
reviewing  the  State  submittal.  EPA 
assessed  the  ability  of  the  plan  to  meet 
the  requirements  of  Part  D. 

While  the  plan  meets  the  Part  D 
requirements  in  many  respects,  there  are 
several  deficiencies  that  the  State  needs 
to  address  before  full  SIP  approval  can 
be  granted  by  the  Administrator  of  EPA. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  October  1. 1979. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmeptal  Protection  Agency. 
Region  6.  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch,  1201  Elm 
Street.  Dallas,  Texas  75270.  ATTN-  lerrv 
Stubberfield. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  locations: 


Environmental  Protection  Agency.  Public 

Information  Reference  Unit.  Room  2922. 

EPA  Library,  401  M  Street.  S.W.. 

Washington.  D.C.  20460. 
Arkansas  Department  of  Pollution.  Control 

and  Ecology,  8001  National  Drive,  Little 

Rock,  Arkansas  72209. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section, 
Environmental  Protection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch,  1201  Elm 
Street,  Dallas,  Texas  75270.  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION: 
Provisions  of  the  1977  Clean  Air  Act 
Amendments  (the  Act)  require  states  to 
revise  their  State  Implementation  Plans 
(SIPs)  for  all  areas  that  have  been 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Act  requires  that  states 
submit  the  necessary  plan  revisions  to 
the  EPA  by  January  1, 1979.  The 
requirements  for  an  approvable  SIP  are 
described  in  a  general  preamble 
published  in  the  April  4, 1979,  Federal 
Register  (44  FR  20372),  and  will  not  be 
restated  in  this  notice,  A  supplement  to 
the  April  4  notice  was  published  on  July 
2, 1979  (44  FR  38583)  involving  among 
other  things,  conditional  approval 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  by  a  specified  deadline.  This 
nofice  solicits  comment  on  what  items 
should  be  conditionally  approved,  and  it 
solicits  comments  on  the  deadlines 
where  specified  in  this  notice.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless  the 
Slate  fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA. 

The  Governor  of  Arkansas,  after 
adequate  notice  and  public  hearing, 
submitted  revisions  to  Arkansas'  SIP  on 
April  4. 1979.  The  overall  plan  was 
developed  by  the  Arkansas  Air  Pollution 
Control  Division.  The  revisions  include 
provisions  for  attainment  of  the  NAAQS 
for  ozone,  in  the  designated 
nonattainment  areas.  These  provisions 
address  Part  D  (Plan  Requirements  for 
Nonattainment  Areas)  of  the  Act.  In 
addition,  the  State  submittal  included 
provisions  relating  to  other  parts  of  the 
Act,  The  action  being  taken  today  by 
EPA  is  only  with  respect  to  Part  D 
requirements.  Those  SIP  provisions 
relating  to  requirements  of  the  Act  other 
than  Part  D  will  be  addressed  in  a  later 


Federal  Register.  An  evaluation  report." 
which  reviews  the  SIP  in  detail,  is 
available  for  inspection  by  interested 
parties  during  normal  business  hours  at 
the  above  stated  addresses. 

PART  D— SIP  REQUIREMENTS 

Ozone 

In  the  March  3. 1978  Federal  Register, 
at  43  Fed.  Reg.  8969,  the  EPA  identified 
Pulaski  County,  Arkansas  as  a 
nonattainment  area  for  photochemical 
oxidants  (ozone)  in  accordance  with 
Section  107  of  the  Act.  The  geographic 
area  of  nonattainment  is  Pulaski  County 
which  includes  the  Little  Rock 
metropolitan  area.  The  ozone  design 
value  for  Little  Rock  is  0.16  parts  per 
million  (ppm).  The  State  elected  to  use 
the  modified  rollback  model  to 
determine  the  amount  of  VOC 
reductions  required  to  show  attainment 
of  the  NAAQS. 

Present  transport  (To)  and  future 
transport  (T,)  values  of  0.12  ppm.  and 
0.08  ppm  were  used  with  an  additivity 
factor  of  0.5  to  calculate  the  reductions. 
The  reduction  necessary  for  Pulaski 
County  to  demonstrate  attainment  of  the 
ozone  standard  is  20  percent.  Use  by  the 
State  of  the  modified  rollback  model, 
present  and  future  transport  values,  and 
the  additivity  value  are  consistent  with 
EPA  guidance. 

The  emission  inventory  data  provided 
in  the  SIP  was  developed  by  an  EPA 
contractor  ^  and  is  considered  adequate 
to  meet  the  requirements  of  the  Act. 
Base  year  (1977)  emission  inventory 
summaries  and  1982  emission 
projections  are  provided,  by  VOC 
source  category,  for  Pulaski  County.  The 
1982  emissions  projections  provide  a 
growth  rate  for  area  and  mobile  sources. 
The  plan  points  out  however,  that  for 
point  sources  (i.e.,  sources  having 
potential  emissions  of  VOC  greater  than 
100  tons  per  year)  a  growth  rate  of  1.0  is 
assumed.  The  no  growth  projection  in 
major  VOC  sources  is  claimed  based 
upon  the  fact  that  permit  data  for  the 
past  10  years  indicates  virtually  no 
growth  for  VOC  sources.  By  the  present 
contribution  of  point  source  emissions  (6 
percent)  relative  to  the  total  VOC 
emissions,  this  assumption  does  not 
appear  to  be  unreasonable. 

In  addition  to  requiring  a  current 
emissions  inventory,  the  Act  and 
subsequent  EPA  guidance  also  requires 
that  the  State  provide  for  annual 
reporting  of  emission  reductions  so  as  to 
evidence  reasonable  further  progress 
(RFP).  The  Arkansas  agency  has 


'  EPA  Review  of  Arkansas  State  Implementation 
Plan  Revision.  June  1979. 

'TRW  Environmental  Engineering  Division, 
Vienna,  Virginia. 


committed  to  provide  EPA  with  such 
information  in  their  regular  reporting 
schedule.  Their  present  reporting 
schedule  with  respect  to  providing 
information  on  emission  inventory  data 
is  semi-annual.  This  will  be  sufficient  to 
meet  the  annual  reporting  requirement. 
The  control  strategy  submitted  by  the 
State  of  Arkansas  is  based  on  emission 
reductions  achieved  through  the 
application  of  reasonably  available 
control  technology  (RACT)  to  existing 
major  stationary  sources  consistent  with 
Control  Technique  Guidelines  (CTGs) 
and  the  Federal  Motor  Vehicle  Control 
Program  (FMVCP).  The  State  has 
committed  to  adopt  additional  VOC 
control  measures  consistent  with  CTGs 
published  after  January  1. 1978,  for 
applicable  major  sources  and  has  also 
committed  to  adopt  regulations  for 
source  categories  not  included  on  EP.'X's 
CTG  lists,  but  for  which  the  Arkansas 
Air  Pollution  Control  Commission 
determines  that  RACT  exist. 

In  applying  controls  to  stationary 
sources  of  VOC  and  accounting  for 
mobile  source  reductions,  the  State's 
control  strategy  demonstrates  an  overall 
26.5  percent  reduction  in  VOC 
emissions.  This  overall  reduction  is 
comprised  of  a  4.7  percent  reduction 
from  the  application  of  RACT  to 
stationary  sources  and  a  21.9  percent 
reduction  credited  to  the  FMVCP. 

According  to  the  State's 
demonstration  the  reduction  from  the 
FMVCP  will  be  21.9  percent.  EPA's 
MOBILE  1  computer  model  was  used  to 
calculate  vehicle  emissions  for  1977  and 
1982  with  input  data  used  in  the  model 
being  supplied  by  the  Arkansas  State 
Highway  and  Transportation 
Department. 

The  reductions  claimed  in  the  State's 
control  strategy  are  considered  by  EPA 
to  be  adequate  to  demonstrate 
attaiiunent.  In  addition  to  demonstrating 
attainment  the  Plan  graphically  sets 
forth  a  reasonable  further  progress  line 
which  indicates  the  rate  at  which  total 
emissions  will  be  reduced  from  1977  to 
1982.  This  linear  reduction  rate  depicted 
in  the  plan  is  to  be  achieved  through  the 
application  of  RACT  regulations  and  the 
FMVCP.  Reductions  claimed  through 
these  programs,  included  with  the  State 
commitment  to  adopt  regulations  for 
future  CTG  categories  and  to  adopt   - 
additional  regulations  for  non-CTG 
categories,  should  be  more  than 
sufficient  to  meet  the  requirement  of 
RFP. 

The  Arkansas  "Regulations  for  the 
Control  of  Volatile  Organic  Compounds" 
specify  both  emission  limits  and 
permitting  requirements.  The  permitting 
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requirements  will  be  discussed 
elsewhere  in  this  notice. 

The  Arkansas  emission  limitations  for 
VOC  sources  apply  to  gasoline  storage 
and  marketing,  petroleum  liquid  storage 
and  cutback  asphalt.  The  State  has 
demonstrated  that  through  the 
application  of  these  regulations  an 
additional  4.7  percent  reduction  in 
hydrocarbon  emissions  can  be  obtained 
These  reductions  are  in  excess  of  the 
reductions  needed,  therefore.  EPA 
proposes  to  approve  these  regulations. 
FPA  points  out.  however,  that  the 
definition  for  VOC  compounds  (i.e.. 
compounds  having  a  vapor  pressure 
greater  than  78  millimeters  pf  Hg)  is 
inconsistent  with  the  EPA's  definition 
In  order  to  be  approvable,  the  State 
would  have  to  modify  their  definition  of 
VOC  compounds  should  they  adopt  and 
submit  additional  hydrocarbon 
regulations. 

The  control  requirements  specified  in 
Ihe  Arkansas  regulations  address  only  h 
portion  of  the  source  categories  for 
which  CTG  documents  have  been 
sp(?cified.  The  Arkansas  regulations  do 
not  specify  requirements  for  surface 
coatmg  operations  for  auto  and  light 
trucks,  cans,  paper,  fabric,  metdl 
furniture,  large  appliances,  magnet  wire 
.ind  coils.  Nor  were  requirements 
specified  for  petroleum  refinieries  and 
degreasing. 

In  order  to  meet  the  requirements  of 
Section  172(b)(2)  the  State  must  adopt 
a:id  submit  regulations  consistent  with 
the  CrCs  for  the  above  described 
source  categories  applicable  to  sources 
which  have  a  potential  to  emit  TOO  tons 
or  more  per  year  of  VOC.  The  exception 
to  this  requirement  is  a  certification  bv 
the  State  that  no  major  sources 
applicable  to  a  specific  RACT  regulation 
exist  within  the  nonattainment  area. 

It  appears,  based  upon  a  review  of 
source  categories  shown  in  the  emission 
inventory  summary,  that  the  majority  of 
non-regulated  sources  described  above 
do  not  exist  in  Pulaski  County 
However,  in  order  for  this  portion  of  the 
plan  to  be  approvable  the  State  must 
make  such  a  certification  Therefore. 
KPA  is  proposing  approval  of  this 
portion  of  the  plan  provided  that  the 
agency  certifies,  within  30  days  after 
pulilication  of  this  notice,  that  those 
specific  categories  of  soucrces  of  VOC 
to  which  CTG's  apply  do  nof  exist  in 
Pulaski  County. 

The  Arkansas  Regulations  include 
e\emptions  for  methyl  chloroform  and 
methylene  chloride.  These  organic 
compounds,  while  not  appreciably 
affecting  ambient  ozone  levels,  are 
p<jtentially  harmful.  Doth  methyl 
chloroform  and  methylene  chloride  have 


been  identified  as  mutagenic  in  bacterial 
and  mammalian  cell  test  systems  a 
circumstance  which  raises  the 
possibility  of  human  mutagenicity  or 
carcinagenicity.  The  EPA  is  concerned 
that  the  State  has  chosen  this  course  of 
action  without  full  consideration  of  the 
total  environemental  and  health 
implication.  However,  the  SIP  will  not 
be  disapproved  if,  after  due 
consideration,  the  Slate  chooses  to 
maintain  these  exemptions.  This  policy 
should  not  be  interpreted  as  encouraging 
the  increased  use  of  these  compounds 
Furthermore.  State  officials  and  sources 
should  be  advised  that  there  is  a  strong 
possibihty  of  future  regulatory  action  to 
control  these  compounds.  Sources  which 
choose  to  comply  by  substitution  may 
be  required  to  install  control  systems  as 
a  consequence  of  the  regulatory  action 

The  Arkansas  VOC  regulations 
specify  an  overall  compliance  schedule 
for  all  existing  sources  subject  to  the 
VOC  emission  control  requirements.  The 
general  compliance  schedule  requires 
that  the  affected  sources  subm.it  a 
compliance  schedule  by  October  1.  1979. 
The  schedule  of  compliance  must  be 
approved  by  the  Arkansas  Commission 
of  Pollution  Control  and  Ecology  by 
February  1.  1980.  and  must  require  that 
the  necessary  controls  be  installed  and 
pinned  into  operation  prior  to  June  1. 
1981. 

The  compliance  schedule  does  not 
establish  a  final  compliance  date.  It 
could  be  interpreted  that  since  some  of 
the  emission  control  requirements  are 
specified  in  terms  of  equipment 
requirements  (e.g..  submerged  fill  pipe, 
bottom  filling,  floating  roof)  that 
installation  and  operation  are 
equivalent  to  final  compliance  in  all 
cases.  However,  because  one  of  the 
regulations  is  a  mass  emission 
limitation,  the  compliance  schedules 
must  specify  a  final  compliance  date  to 
he  approvable.  The  Agency  is 
encouraged  to  establish  the  final 
compliance  date  as  June  1.  1981,  to 
demonstrate  attainment  as 
e\pedifiousIy  as  practicable. 

EPA  is  proposing  approval  of  this 
portion  of  the  plan  provided  that  a  final 
compliance  date  is  established  in 
Section  4.5(a)  of  the  Arkansas 
regulations  and  submitted  to  EPA  within 
120  days  after  publication  of  this  notice 
and  further  provided  that  the  final 
compliance  date  is  adequate  to 
demonstrate  attainment  as 
expeditiously  as  pracficable. 

Section  4.6  specifies  requirements  for 
demonstrating  compliance  with  the  VOC 
emission  limitations.  This  Section,  to  be 
approvable.  must  specify  a  sampling 


method  for  determining  VOC  emission 
rates. 

In  EPAs  review  of  the  regulations  and 
specific  to  Sections  4.2(b).  4.4(a).  4.4(b) 
and  4.5. (a)(2),  EPA  points  out  that  any 
exemption  or  extension  granted  with 
respect  to  these  sections  must  be 
submitted  to  EPA  as  revisions  to  the 
plan.  Such  exemptions  approved  by  EPA 
will  become  part  of  the  SIP.  Any  source 
operating  under  such  an  exemption  or 
extension  which  has  not  been  approved 
by  EPA  shall  be  subject  to  enforcement 
action  under  Section  113  of  the  Act. 

Transportation  Control  Measures 

The  stretegy  outlined  in  the  SIP  for 
control  of  ozone  in  Pulaski  County 
satisfactorily  demonstrates  that  the 
NAAQS  can  be  attained  not  later  than 
December  31.  1982  in  accordance  with 
provisions  of  Section  172(a)(1)  of  the 
Act.  Emission  reductions  necessary  to 
attain  the  ozone  standard  of  0.12  ppm 
will  be  achieved  primarily  through  the 
F'MVCP.  VOC  emissions  from  highway 
vehicles  in  Pulaski  County  are  projected 
to  decrease  by  more  than  38  percent 
(fi.464  tons)  by  1982  as  a  result  of  the 
P'MVCP.  Reductions  expected  from  the 
FMVCP  were  estimated  using  the 
Mobile  1  model  and  are  comparable 
with  projections  made  for  other  urban 
areas.  The  projected  emissions  from 
highway  vehicles  in  1982  includes  a 
projected  increase  in  vehicle  miles 
traveled  (VMT)  of  17  percent.  V.Ml 
projections  were  obtained  from  the 
Arkansas  State  Highway  and 
Transportation  Department.  Emissions 
projections  for  1982  in  Pulaski  County 
are  documented  in  FJ'A  report 
"Summary  Report  on  Motor  Vehicle 
Emissions  Inspection  and  Maintenance 
Program  for  Pulaski  County.  Arkansas. 
February.  1979". 

Since  an  extension  of  the  attainment 
deadline  beyond  December  1982  is  not 
required  it  is  not  mandatory  for  the 
ozone  control  strategy  to  include 
provisions  for  the  development  of  a 
vehicle  emissions  inspection  and 
maintenance  program  or  a 
transportation  control  plan  (TCP). 
However,  the  State  has  acknowledged 
the  potential  for  additional  reductions 
due  to  transportation  controls  and  has 
included  a  commitment  in  the  SIP  to 
perform  a  feasibility  study  of  available 
transportation  control  measures. 

Authority  to  Implement  SIP 

The  State  has  evidenced,  through  the 
establishment,  adoption  and  submittal 
of  regulations  and  compliance 
schedules,  their  commitment  to 
implement  and  enforce  the  plan.  In 
addition,  the  State  has  acknowledged 


the  potential  for  additional  reductions 
due  to  transportation  controls,  and  has 
included  a  commitment  in  SIP  to 
perform  a  feasibility  study  of  available 
transportation  control  measures. 

The  development  of  the  transportation 
control  strategies  for  Pulaski  County  is 
the  responsibility  of  Metroplan. 
Metroplan  is  the  Metropolitan  Planning 
Organization  for  transportation  planning 
in  the  urbanized  area  of  Pulaski  County 
and  was  designated  by  the  Governor  of 
Arkansas  in  a  letter  of  October  31, 1978, 
as  the  lead  planning  agency  in 
accordance  with  provisions  of  Section 
174  of  the  Act.  The  designation  of 
Metroplan  satisfies  the  requirement  of 
Sections  121  and  174  which  emphasizes 
that  organizations  of  elected  officials 
representing  Local  governments  must 
play  a  major  role  in  the  development  of 
transportation  control  strategies. 
•  As  evidence  of  intergovernmental 
coordination  a  Memorandum  of 
Agreement  has  been  signed  between 
Metroplan,  the  Arkansas  Department  of 
Pollution  Control  and  Ecology  and  the 
Arkansas  Highway  Department.  The 
agreement  outlines  the  division  of 
responsibilities  between  the 
participating  agencies  in  the 
development  of  the  Transportation 
Control  Plans  for  Pulaski  County. 

The  Arkansas  Plan  also  includes  a 
proposed  plan  submitted  by  Metroplan, 
for  development  of  a  Transportation 
Control  Plan  (TCP).  The  plan  prepared 
by  Metroplan  describes  in  detail  the 
work  program  for  TCP  development.  The 
plan  also  provides  a  program  work 
schedule,  an  estimated  budget  and 
further  details  the  responsibilities  and 
duties  of  all  agencies  involved  in 
carrying  out  the  integrated 
transportation/air  quality  planning 
program.  The  work  plan  provided  by 
Metroplan  represents  a  well  organized 
comprehensive  program  for  the 
development  and  implementation  of 
transportation  control  strategies  in 
Pulaski  County. 

Effects  of  Plan 

The  nonattainment  plan  requirements 
also  specify  that  the  State  must  identify 
and  analyze  the  effects  that  the  plan's 
provisions  will  have  on  air  quality, 
health,  welfare  and  economics,  as  well 
as  the  social  impacts.  The  plan  is  also  to 
provide  a  summary  of  public  comments 
regarding  these  issues. 

The  Arkansas  plan  discusses  each  of 
these  issues  and  in  EPA's  opinion 
satisfies  the  requirements  of  the  Act. 

The  plan  also  includes  a  section 
entitled  "Public  Participation".  This 
section  discusses  meetings  held  with  the 
public  and  elected  officials  and 


comments  received  at  public  meetings 
regarding  the  plan's  requirements.  The 
material  contained  in  this  section 
appears  to  meet  the  requirement  that  the 
agency  summarize  the  public's 
comments. 

Permit  Requirements — Sections 
172(b)(6)  and  173 

As  previously  stated,  the  SIP  claims 
there  will  be  essentially  no  growth  for 
stationary  sources  of  VOC.  This  will 
most  probably  continue  to  be  the  case 
as  evidenced  in  the  plan,  however,  the 
State  has  included  permit  provisions 
which  address  the  requirments  of 
Section  173  of  the  Act.  These 
requirements  specify  that  a  new  VOC 
source  will  not  be  issued  a  permit  for 
construction  or  modification  unless  (1) 
the  emissions  from  the  proposed  source, 
in  combination  with  all  other  existing 
and  proposed  emissions  are  within  the 
emissions  growth  allowance  defined  by 
the  RFP  curve,  (2)  LAER  is  used,  and  (3) 
the  owner  or  operator  of  the  new  source 
has  demonstrated  that  all  major 
stationary  sources  in  the  State  owned  or 
operated  by  such  person  are  in 
compliance  or  on  a  schedule  of 
compliance.  The  State  has,  in  its  permit 
requirements  set  forth  the  same 
stipulations  as  described  in  Section  173 
of  the  Act  and  with  the  exception  of 
LAER  are  consistent  in  their 
requirements.  The  inconsistency  with 
respect  to  LAER  is  due  to  the  State's 
definition.  The  definition  of  LAER  in 
Section  171(3)  of  the  Act  requires  the 
most  stringent  emission  limit  defined  by 
any  SIP  or  the  most  stringent  emission 
limit  achieved  in  practice,  whichever  is 
more  stringent.  The  State  definition  for 
LAER  allows  an  interpretation  of  LAER 
which  could  be  different  than  that 
required  under  the  Act.  EPA  is 
proposing  approval  of  the  Arkansas 
permit  regulation  provided  that  the  State 
modify  and  submit  to  EPA  a  definition 
for  LAER  consistent  with  the  definition 
contained  in  Section  171(3)  of  the  Act 
within  120  days  after  publication  of  this 
notice. 

Resources — Section  172(b)(7) 

In  order  to  assure  that  the 
requirements  and  stipulations  of  the 
plan  have  a  reasonable  assurance  of 
being  carried  out,  the  Act  requires  the 
identificaiton  and  commitment  of  the 
necessary  resources. 

The  Arkansas  plan  states  that  the 
agency  is  presently  authorized  to 
increase  its  staff  to  a  level  that  should 
be  adequate  to  operate  the  additional 
permit  requirements  of  the  plan.  The 
plan  also  states  that  requests  for 


addifional  funds  will  be  made  for  fiscal 
years  1980  and  1981. 

The  Arkansas  agency  has,  in  EPA's 
opinion,  not  been  funded  at  a  sufficient 
level  to  adequately  carry  out  the 
requirements  of  the  plan.  While  the 
statements  made  in  the  nonattainment 
plan,  specific  to  resources,  are 
encouraging  they  do  not  specifically 
indicate  that  the  necessary  manpower 
or  resources  will  be  available. 

This  notice  is  issued  under  the 
authority  of  Sections  110  and  171  to  178 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410,  7501  to  7508). 

Dated:  June  8. 1979. 
Myron  O.  Knudson, 
Acting  Regional  Administrator. 

|FR  Doc  7«>-229B5  Filed  7-30--9  8  45  dm] 
BILLING  CODE  656(M)1-M 


[40  CFR  Part  52] 
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Implementation  Plan  Revisions  tor 
Nonattainment  Areas  in  the  State  of 
California;  Receipt/ Availability 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Receipt  and 

Availability. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  receipt  of  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  and  to  invite  public  comment.  A 
Nonattainment  Area  Plan  for  San  Diego 
has  been  received  from  the  California 
Air  Resources  Board.  These  revisions 
were  submitted  to  EPA  m  accordance 
wilh  the  requirements  of  Part  D  of  the 
Clean  Air  Act,  as  amended  in  1977. 
"Plan  Requirements  for  Nonattainment 
Areas."  and  are  available  for  public 
inspection  at  the  addresses  below.  A 
notice  of  proposed  rulemaking 
discussing  these  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date.  The  period  for  submittal  of 
public  comments  will  end  not  less  than 
60  days  from  this  date  and  not  less  than 
30  days  from  the  published  date  of 
EPA's  notice  of  proposed  rulemaking. 
ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations: 

Library',  Environmental  Protection  Agency. 

Region  IX.  215  Fremont  Street.  San 

Francisco,  CA  94105. 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency.  401  "M" 

Street,  S.W.,  Room  2922.  Washington.  D.C 

20460. 
California  Air  Resources  Board,  1102  "Q" 

Street,  Sacramento,  CA  95814. 
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San  Diego  Air  Pollution  Control  District,  9150 
Chesapeake  Drive,  San  Diego.  CA  92123. 

INQUIRIES  AND  COMMENTS  SHOULD  BE 
ADDRESSED  TO:  Douglas  Crano.  Chief, 
Regulatory  Section.  Air  Technical 
Branch,  Air  and  Hazardous  Materials 
Division.  Environmental  Protection 
Agency,  Region  IX.  215  Fremont  Street, 
San  Francisco.  CA  94105.  (415)  556-293a 

SUPPLEMENTARY  INFORMATION:  New 

provisions  of  the  Clean  Air  Act  enacted 
in  August.  1977.  Public  Law  No.  95-95. 
require  states  to  revise  their  SIP's  for  all 
areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modiHcations. 
on  March  3, 1978  (43  FR  8962).  March  19. 
1979  (44  FR  16388)  and  April  10, 1979  (44 
FR  21261).  State  and  local  governments 
were  required  by  January  1. 1979  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP's  which  provide  for 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable.  The  San 
Diego  County  Air  Pollution  Control 
District  has  been  designated 
nonattaimnent  for  carbon  monoxide, 
photochemical  oxidants  (ozone), 
nitrogen  dioxide,  and  total  suspended 
particulates. 

The  Governor's  designee  submitted  to 
EPA  the  nonattainment  area  plan  for 
San  Diego  on  July  5,  1979. 

EPA  is  reviewing  these  revisions  for 
conformance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended. 
Following  review  of  the  revisions,  a 
notice  of  proposed  rulemaking  will  be 
published  in  the  Federal  Register  that 
will  provide  a  description  of  the 
proposed  SIP  revisions,  summarize  the 
Part  D  requirements,  identify  the  major 
issues  in  the  proposed  revisions,  and 
suggest  corrections.  An  additional  30 
days  will  be  provided  for  public 
comments  at  that  time. 

The  intent  of  this  notice  is  to  notify 
the  public  that  these  revisions  have 
been  formally  submitted  to  EPA  for 
approval,  that  they  are  available  for 
public  inspection,  and  that  interested 
persons  are  encouraged  to  submit 
written  comments. 

(Sections  110, 129, 171  to  178,  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
SS  7410,  7429.  7501  to  7508,  and  7601(a)).) 

Dated:  July  17. 1979. 
Carl  C.  Kohinert  Jr., 
Regional  A  dministrator. 

(FR  Doc.  79-23608  Filed  7-30-79:  8:45  am] 
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[40  CFR  Part  52] 

[FRL  1281-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Louisiana  Plan 
for  Nonattainment  Areas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  This  notice  proposes 
approval/disapproval  actions  for 
revisions  to  the  Louisiana  State 
Implementation  Plan  (SIP).  The  revisions 
were  submitted  by  the  Governor  to 
fulfill  the  requirements  of  the  Clean  Air 
Act.  as  amended  in  August  1977  (the 
Act).  The  purpose  of  the  revisions  is  to 
provide  for  attainment  of  the  National 
Ambient  Air  Quality  Standard  for  ozone 
in  designated  nonattainment  areas.  This 
is  to  be  accomplished  through  the 
reduction  of  emissions  of  volatile 
organic  compounds.  The  revisions  being 
acted  on  today  are  those  relating  to  SIP 
requirements  for  nonattainment  areas, 
as  specified  in  Part  D  of  the  Act.  While 
portions  of  the  SIP  meet  Part  D 
requirements,  corrective  action  for 
several  deficiencies  must  be  taken  by 
the  State  before  full  approval  of  the  SIP 
can  be  granted  by  the  Administrator  of 
EPA. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  October  1, 1979. 

Addresses:  Written  comments  should 
be  submitted  to  the  address  below. 
Environmental  Protection  Agency, 
Region  6.  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch,  Attention: 
Jerry  Stubberfield,  1201  Elm  Street. 
Dallas,  Texas  75270. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  locations: 

Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  Room  2922. 

EPA  Library,  401  M  Street,  SW., 

Washington,  DC  20460. 
Louisiana  Air  Control  Commission,  325 

Loyola  Avenue,  New  Orleans,  Louisiana 

70160. 
East  Baton  Rouge  Health  Unit.  353  North  12th 

Street,  Room  83,  Baton  Rouge,  Louisiana 

70802. 
Office  of  Health  Services  Building,  1505  North 

19th  Street.  Monroe,  Louisiana  71201. 
State  Office  Building.  1525  Fairfield.  5th 

Floor,  Shreveport,  Louisiana  71101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air 
Program  Branch,  Air  and  Hazardous 
Materials  Division.  Environmental 
Protection  Agency,  Region  6, 1201  Elm 


Street.  Dallas.  Texas  75270.  (214)  767- 
2742. 

SUPPLEMENTAL  INFORMATION:  Provisions 
of  the  1977  Act  require  States  to  revise 
their  SIPs  for  all  areas  that  have  been 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Act  requires  that  States 
submit  necessary  SIP  revisions  to  the 
EPA  by  January  1. 1979.  The 
requirements  for  an  approvable  SIP  are 
described  in  a  general  preamble 
published  in  the  April  4. 1979.  Federal 
Register  (44  FR  20372).  and  will  not  be 
restated  in  this  notice.  A  supplement  to 
the  April  4  notice  was  published  on  July 
2. 1979  (44  FR  38583)  involving,  among 
other  things,  conditional  approval. 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  by  a  specified  deadline.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved,  and  it 
solicits  comment  on  the  deadlines  where 
specified  in  this  notice.  A  conditional 
approval  will  mean  that  the  restrictions 
on  new  major  source  construction  will 
not  apply  unless  the  State  fails  to  submit 
the  necessary  SIP  revisions  by  the 
scheduled  dates,  or  tmless  the  revisions 
are  not  approved  by  EPA. 

The  Governor  of  Louisiana  submitted 
revisions  to  the  State's  SIP  on  April  30, 
1979.  These  revisions  address  Part  D 
(Plan  Requirements  for  Nonattainment 
Areas)  of  the  Act  with  regard  to 
attainment  of  the  NAAQS  for  ozone  in 
the  designated  nonattainment  areas. 
The  Governor's  submittal  also  includes 
provisions  relating  to  other  requirements 
of  the  Act.  However,  the  action  being 
taken  today  is  with  respect  to  Part  D 
requirements  only.  Those  SIP  provisions 
relating  to  non-Part  D  requirements  will 
be  addressed  in  a  later  Federal  Register. 
An  evaluation  report. '  which  reviews 
the  SIP  revisions  in  detail,  is  available 
for  inspection  during  normal  business 
hours  at  the  EPA  Regional  Office  in 
Dallas  and  at  the  EPA  Public 
Information  Reference  Unit  in 
Washington  (see  addresses  above). 

The  Louisiana  SIP  was  developed  by 
the  Louisiana  Air  Control  Commission 
(LACC).  The  Louisiana  Department  of 
Transportation  and  "Development 
(LDOTD)  and  the  metropolitan  planning 
organizations  for  Shreveport.  Baton 
Rouge  and  New  Orleans  have 
responsibilities  concerning 
transportation  control  measures. 
However,  the  SIP  indicates  that  these 
measures  are  not  needed  for  attainment 


purposes,  and,  therefore,  will  be  used 
only  for  growth  allowance. 

Part  D — Requirements 

Air  Quality  Problem. 

Eighteen  parishes  in  Louisiana  were 
orignally  designated  nonattainment  for 
ozone  on  March  3, 1978  (43  FR  8998),  in 
accordance  with  Section  107  of  the  Act 
On  September  11. 1978  (43  FR  40425). 
Bossier  Parish  was  added,  bringing  the 
total  ozone  nonattainment  parishes  to 
19.  Seven  of  these  parishes  are  classified 
as  urban,  and  they  constitute  the 
geographical  boundaries  of  the  three 
urbanized  areas  of  Shreveport.  Baton 
Rouge  and  New  Orleans.  The  remaining 
parishes  are  classified  as  nu-al.  In  urban 
areas,  the  SIP  must  contain  a  control 
strategy,  using  an  EPA  approved 
reduction  model,  which  demonstrates 
attainment  of  the  ozone  standard,  and 
applies  reasonably  available  control 
technology  (RACT)  to  major  stationary 
sources  of  volatile  organic  compounds 
(VOC),  if  the  strategy  demonstrates 
attainment  by  the  end  of  1982.  In  rural 
areas,  the  demonstration  of  attainment 
is  not  required,  but  RACT  must  be 
applied  to  major  stationary  sources  of 
VOC.  An  adequate  demonstration  of 
attainment  of  NAAQS  in  the  urban 
parishes  and  an  assurance  of  reasonable 
further  progress  are  considered 
sufficient  for  attainment  and  reasonable 
further  progress  in  rural  parishes.  The 
rationale  for  this  approach  is  discussed 
in  the  Criteria  for  Proposing  Approval  of 
Revision  to  Plans  of  Nonattainment 
Areas  published  in  the  Federal  Register 
on  May  19, 1978  (43  FR  21675). 

The  parishes,  size,  and  population  for 
each  urbanized  area  are  shown  in  the 
table  below.  The  ozone  design  values 
for  Shreveport,  Baton  Rouge,  and  New 
Orleans  are  0.14  parts  per  million  (ppm), 
0.19  ppm,  and  0.17  ppm  respectively.  The 
State  elected  to  use  a  modified  rollback 
model  to  determine  the  amount  of  VOC 
reduction  required  to  show  attainment 
of  the  NAAQS.  Present  transport  (T„) 
and  future  transport  (T,)  values  of  0.10 
ppm  and  0.06  ppm  were  used  with  an 
additivity  factor  of  0.5  to  calculate  the 
reductions.  These  reductions  were 
determined  to  be  36  percent  25  percent, 
and  zero  for  Baton  Rouge,  New  Orleans, 
and  Shreveport  respectively.  Use  by  the 
State  of  the  modified  rollback  model, 
present  and  future  transport  values,  and 
the  additivity  value  are  consistent  with 
EPA  guidance. 


Uitanized  area 


Size 

(Sq. 
miles) 


Popula- 
tion' 


'  EPA  Review  of  Louisiana  State  Implementation 
Plan  Revision,  June  1978. 


Shreveport V750       300.000 

Caddo  Pansh 
Bossier  Pansh 

Baton  Rouge **2  350.000 

East  Baton  Rouge  Parish 
West  Baton  Rouge  Pansh 

New  Orleans 1.080       1.000.000 

Orteans  Parish 
Jefferson  Pansh 
St,  Bernard  Pansh 

'  1 970  census. 

Emission  Inventories 

Base  year  (1977)  emission  inventory 
summaries,  by  VOC  source  category,  are 
provided  in  the  SIP  for  all  19 
nonattainment  parishes.  Projected 
emission  summaries  are  provided  for 
each  urban  nonattainment  parish,  along 
with  current  and  projected  emissions  for 
specific  point  sources.  The  emission 
inventory  data  provided  in  the  SIP  are 
considered  adequate  to  meet  the 
requirements  of  the  Act.  Louisiana 
Regulation  17.12  requires  that  updated 
emission  inventory  questionnaires  be 
submitted  on  a  semiannual  basis 
whenever  annual  emission  rates  of 
individual  source  points  change  by  more 
than  10  percent.  This  reporting 
requirement  is  considered  to  be 
sufficiently  frequent  to  allow  the  LACC 
to  determine  if  reasonable  further 
progress  is  being  made  and  to  address 
the  need  for  additional  emission 
reductions  that  may  be  required  to 
assure  attainment  of  the  NAAQS  by  the 
specified  date.  Emission  data,  including 
any  increases  or  decreases  that  occur, 
must  be  reported  to  EPA  annually. 

In  the  point  source  emission 
summaries  for  Shreveport  and  New 
Orleans.  VOC  from  new  or  modified 
sources  completing  construction 
between  1977  and  1982  are  included. 
These  new  emissions  amount  to  3.650 
tons  per  year  in  Shreveport  and  1,117 
tons  per  year  in  New  Orleans.  These 
emissions  were  taken  into  account  by 
the  LACC  in  the  control  strategy 
development.  No  new  emissions  are 
shown  for  Baton  Rouge.  The  LACC 
indicates  in  the  SIP  that  the  amount  of 
emissions  between  the  level  actually 
achieved  and  that  required  to 
demonstrate  attainment  will  be  used  as 
a  growth  allowance. 

The  SIP  includes  an  exemption  for 
methyl  chloroform  and  methylene 
chloride.  These  organic  compounds, 
while  not  appreciably  affecting  ambient 
ozone  levels,  are  potentially  harmful. 
Both  methyl  chloroform  and  methylene 
chloride  have  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems;  a  circumstance  which 
raises  the  possibility  of  human 


mutagenicity  or  carcinogenicity.  The 
EPA  is  concerned  that  the  State  has 
chosen  this  course  of  action  without  full 
consideration  of  the  total  environmental 
and  health  implications.  However,  the 
SIP  will  not  be  disapproved  if,  after  due 
consideration,  the  State  chooses  to 
maintain  these  exemptions.  This  policy 
should  not  be  interpreted  as  encouraging 
the  increased  use  of  these  compounds. 
Furthermore,  State  officials  and  sources 
should  be  advised  that  there  is  a  strong 
possibility  of  future  regulatory  action  to 
control  these  compounds.  Sources  which 
choose  to  comply  by  substitution  may 
be  required  to  install  control  systems  as 
a  consequence  of  later  regulatory  action. 

Control  Strategy  for  Shreveport 

For  the  Shreveport  urbanized  area. 
1977  VOC  emissions  are  shown  in  the 
SIP  to  be  just  over  30.000  tons  per  year. 
Of  this  total,  motor  vehicle  emissions 
represent  62  percent  while  point  source 
emissions  represent  only  8  percent 
These  contributions  indicate  a  strong 
dependence  of  the  control  strategy  on 
motor  vehicle  emission  reductions  for 
the  Shreveport  area. 

Using  the  modified  rollback  model 
(see  earlier  discussion),  no  emission 
reductions  are  required  to  demonstrate 
attainment  in  the  Shreveport  urbanized 
area.  However,  based  on  the  State's 
regulations  and  application  of  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP).  emissions  are  reduced  by  an 
estimated  19  percent  by  1982,  which 
allows  a  margin  for  growth. 

For  SIPs  that  demonstrate  attainment 
of  the  ozone  NAAQS  by  1982  by  means 
other  than  photochemical  dispersion 
modeling,  RACT  must  apply  to  all  major 
sources  covered  by  each  Control 
Techniques  Guideline  (CTG),  and  in 
urbanized  areas  to  enough  additional 
sources  to  provide  for  reasonable 
further  progress  and  attairunent  as 
expeditiously  as  practicable.  The 
Louisiana  regulations  apply  to  all  major 
CTG  sources  in  the  Shreveport  area 
except  refmery  vacuum  producing 
systems  and  process  unit  turnarounds. 
Since  modified  rollback  was  used 
instead  of  the  more  exacting 
photochemical  dispersion  modeling, 
EPA  policy  requires  enforceable 
regulations  for  all  major  CTG  sources. 
Therefore,  EPA  is  proposing  to 
conditionally  approve  the  control 
strategy  for  Shreveport  based  on 
submittal  by  the  State  of  RACT 
regulations  for  refinery  vacuum 
producing  systems  and  process  unit 
turnarounds.  The  time  required  for 
submittal  is  provided  below  in  the 
discussion  for  Baton  Rouge. 
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Control  Strategy  for  Baton  Rouge 

The  1977  VOC  emissions  for  the  Baton 
Rouge  urbanized  area  are  shown  in  the 
SIP  to  be  79,477.4  tons  per  year. 
Emissions  from  motor  vehicles  represent 
26  percent  of  the  1977  total  VOC.  and 
those  from  point  sources  represent  59 
percent.  These  contributions  are 
indications  of  the  industrialization  of  the 
Baton  Rouge  area. 

Based  on  an  ozone  design  value  of 
0.19  ppm,  and  using  the  modified 
rollback  model,  an  emission  reduction  of 
36  percent  (28,611.9  tons  VOC)  is 
required  to  demonstrate  attainment.  In 
the  State's  summary  of  expected 
reductions,  28,623.6  tons  of  VOC  are 
shown  as  being  reduced  by  1982.  Based 
on  the  State's  calculated  value,  11.7  tons 
of  VOC  will  be  available  for  growth 
allowance.  In  the  State's  control 
strategy  summary,  emissions  for  the 
"other  solvent  use"  category  were 
included.  The  State's  emission  inventory 
shows  this  amount  to  be  1.299.4  tons  per 
year.  This  amount  was  included  in  the 
1977  inventory,  and  in  the  projected 
inventory  for  1982.  The  State  failed  to 
account  for  any  growth  for  the  "other 
solvent  use"  category.  If  it  is 
conservatively  assumed  that  the 
population  for  the  Baton  Rouge  area 
increases  by  only  1,000  per  year  for  the 
period  between  1977  and  1982.  an 
additional  20  tons  of  VOC  would  be 
included  in  the  1982  area  source 
inventory.  As  a  result,  the  overall 
emission  reduction  would  be  28,603.6 
tons,  which  is  below  the  amount 
calculated  by  the  State  as  being  needed 
to  demonstrate  attainment. 

As  pointed  out  in  the  discussion  for 
Shreveport.  the  Louisiana  regulations  do 
not  include  controls  for  refinery  vacuum 
producing  systems  and  process  unit 
turnarounds.  In  addition,  the  State'* 
regulation  for  refinery  wastewater 
treatment  exempts  wafer  separation 
facilities  which  receive  effluent  water 
containing  less  than  200  gallons  of  VOC 
per  day.  EPA  guidelines  do  not  include 
such  an  exemption.  The  CTGs  provide 
information  on  available  air  pollution 
control  techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumption  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs.  EPA 
believes  the  submitted  regulations 
represent  RACT,  except  as  noted.  On 
points  noted,  the  State  regulations  are 
not  supported  by  the  information  in  the 
CTGs,  and  the  State  must  provide  an 
adequate  demonstration  that  its 
regulations  represent  RACT. 

The  Louisiana  control  strategy 
consists  of  current  and  projected 
emission  inventory  summaries,  and  new 


and  revised  regulations  are  included  in 
the  SIP.  However,  it  is  not  possible  to 
verify  expected  emission  reductions 
since  detailed  calculations  are  not  a  part 
of  the  SIP,  nor  were  they  provided  to 
EPA  previously.  This  verification  is 
especially  important  in  those  cases 
where  the  adequacy  of  the 
demonstration  of  attainment  is 
questionable. 

Because  of  the  shortfall  of  the  1982 
attainment  dempnstration,  EPA  has 
serious  doubts  concerning  the  adequacy 
of  the  Baton  Rouge  control  strategy. 
However,  EPA  is  proposing  to 
conditionally  approve  the  control 
strategy  for  the  Baton  Rouge  urbanized 
area  based  on  the  State  taking  the 
actions  listed  below. 

1.  Adoption  and  submittal  of 
regulations  representing  RACT  for 
refinery  vacuum  producing  systems  and 
process  unit  turnarounds  within  120 
days  of  this  notice. 

2.  Submittal  of  a  demonstration  that 
wastewater  separators  exempted  in 
Section  22.6  are  minor  sources  (or  other 
justification)  within  30  days  of  this 
notice.  Otherwise,  revise  Section  22.6  to 
eliminate  the  exemption  and  submit  the 
revision  within  120  days  of  this  notice. 

3.  Submittal  of  the  detailed 
calculations  used  to  estimate  emission 
reductions  from  the  stationary  VOC 
source  categories  in  the  Baton  Rouge 
urbanized  area  within  30  days  of  this 
notice. 

Control  Strategy  for  New  Orleans 

The  1977  VOC  emission  inventory  for 
the  New  Orleans  urbanized  area  is 
87,135.1  tons.  Emissions  from  motor 
vehicles  and  point  sources  are  more 
balanced  than  in  Shreveport  and  Baton 
Rouge.  Contributions  from  these  two 
source  categories  are  34  percent  and  43 
percent  respectively. 

Based  on  an  ozone  design  value  of 
0.17  ppm,  and  using  the  modified 
rollback  model,  a  reduction  of  25 
percent  (21,783.8  tons)  is  required  to 
demonstrate  attainment.  The  emission 
reduction  which  the  State  expects  to 
achieve  by  1982  is  shown  as  28,680.4 
tons.  This  reduction  would  provide 
approximately  7,000  tons  of  VOC  for 
growth  allowance. 

There  are  no  RACT  regulations  which 
apply  to  refinery  vacuum  producing 
systems  or  process  unit  turnarounds.  In 
addition,  calculations  for  verifying  the 
estimated  emission  reductions  are 
needed.  Therefore,  EPA  is  proposing  to 
conditionally  approve  the  control 
strategy  for  the  New  Orleans  urbanized 
area  based  on  the  State  submitting 
RACT  for  the  omitted  CTG  sources  and 
detailed  calculations  used  to  estimate 


VOC  emission  reductions  from 
stationary  source  categories.  The  times 
for  completing  these  actions  are 
provided  in  the  discussion  for  Baton 
Rouge. 

Other  Part  D  Requirements 

1.  Public  Involvement — Sections  172 
(b)(1)  and (b)(9):^The  Governor's 
submittal  letter  states  that  the  SIP  was 
adopted  after  adequate  notice  and 
public  hearing.  However,  certification 
by  the  State  that  the  hearing  was  held 
and  evidence  of  the  public  notice  were 
not  included  in  the  SIP.  EPA  is 
proposing  approval  of  the  SIP  based  on 
the  State  submitting  hearing  information 
within  30  days  of  this  notice. 

The  Governor  designated  the  LACC 
as  the  lead  agency  responsible  for  SIP 
actions.  The  LDOTD  was  designated  as 
the  lead  agency  responsible  for 
coordination  of  development  of 
transportation  control  strategies.  The 
Governor  indicated  that  designation  of 
specific  metropolitan  planning 
organizations  would  be  coordinated  by 
the  LDOTD,  and  that  participation  by 
these  organizations  in  developing  and 
implementing  transportation  controls 
would  be  accomplished  to  the  extent 
that  they  have  the  capability  and  desire 
to  participate.  Written  agreements 
between  the  LACC,  LDOTD,  and 
planning  organizations  for  Shreveport. 
Baton  Rouge,  and  New  Orleans  are 
included  in  the  SIP.  These  signed 
agreements  outline  the  responsibilities 
of  each  organization  with  respect  to  SIP 
activities. 

An  analysis  of  the  economic,  energy, 
health,  and  social  impacts  of  the 
attainment  provisions  is  included  in  the 
SIP.  However,  a  summary  of  public 
comments  on  this  analysis  is  not 
included.  EPA  expects  to  receive  this 
additional  information  prior  to  final 
action  on  the  SIP. 

2.  Resources— Section  172(b)(7):  The 
designation  of  the  LACC  by  the 
Governor  as  the  lead  agency  responsible 
for  the  SIP  and  any  revisions  thereof  is 
considered  by  EPA  to  be  a  State 
commitment  to  carry  out  the  provisions 
of  the  SIP.  While  it  has  been  the  EPA's 
position  for  several  years  that  the 
manpower  and  financial  resources  made 
available  to  the  LACC  for  air  pollution 
control  activities  have  been  extremely 
low,  considering  the  large  number  of 
major  stationary  sources  in  Louisiana, 
recent  legislative  activities  in  Louisiana 
indicate  that  an  improvement  in  the 
State's  air  program  resources  is  likely. 
House  bill  433  passed  the  Louisiana 
House  on  May  31, 1979.  This  bill 
provides  for  a  reorganization  of  the  air 


'  Sections  of  the  Clean  Air  Act. 


control  program,  and  relocates  the 
program  under  the  Department  of 
Natural  Resources.  While  the  State 
agency  expects  the  financial  and 
manpower  resources  to  at  least  double, 
the  increase  may  still  not  be  enough  to 
adequately  carry  out  the  entire  program. 

3.  Permit  Requirements — Sections 
172(b)(6)  and  173:  The  SIP  contains  a 
discussion  on  the  State's  intended 
approach  for  handling  VOC  emissions 
from  new  sources.  The  following  are 
cited  in  the  SIP  as  alternatives: 

a.  Require  the  lowest  achievable 
emission  rale  (LAER),  through  new 
source  permits,  for  source  processes. 

b.  Implement  the  offset  policy  on  a 
case-by-case  basis  to  maintain 
emissions  within  the  1982  attainment 
level. 

c.  Allocate  a  portion  of  the  growth 
allowance  on  a  case-by-case  basis  for 
the  particular  nonattainment  area. 

The  State  has  authority  to  require 
LAER  as  evidenced  in  the  past  by  the 
application  of  the  Interpretative  Ruling 
through  Commission  Orders.  As  a  result 
of  past  actions  with  regard  to  new 
source  review,  the  authority  possessed 
by  the  LACC,  and  the  statement  of 
intent  for  managing  new  sources,  the  SIP 
is  considered  adequate  for  meeting  the 
requirements  of  Section  173  regarding 
reasonable  further  progress. 

Louisiana  Regulation  6.0  specifies  the 
requirements  for  new  source  review. 
While  the  LACC  has  authority  to  require 
LAER  through  Commission  Orders,  this 
regulation  contains  no  specific 
requirement  that  new  or  modified 
sources  comply  with  LAER.  Therefore, 
the  State's  permit  program  is  deficient 
wjth  respect  to  Section  173(2).  There  are 
no  provisions  in  Regulation  6.0  which 
require  owners  or  operators  of  new  or 
modified  sources  to  demonstrate  that 
existing  sources  in  Louisiana  owned  or 
operated  by  them  are  in  compliance 
with  applicable  regulations  of  the  SIP,  or 
are  on  a  compliance  schedule. 
Therefore,  the  State's  permit  program  is 
deficient  with  respect  to  Section  173(3). 

The  EPA  is  proposing  to  conditionally 
approve  the  Louisiana  SIP  with  respect 
to  new  source  review  based  on  the  State 
completing  the  actions  below. 

d.  Revise  Regulation  6.0  to  include  a 
requirement  that  new  or  modified  source 
comply  with  LAER. 

e.  Revise  Regulation  6.0  to  require 
owners  or  operators  of  proposed  new  or 
modified  sources  to  demonstrate  that  all 
major  stationary  sources  in  the  State 
owned  or  operated  by  them  are  in 
compliance  with  applicable  portions  of 
the  SIP.  or  are  on  a  schedule  of 
compliance. 


These  actions  are  to  be  completed  and 
submitted  to  EPA  no  later  than 
November  28, 1979. 

4.  Implementation  and  Enforcement- 
Section  172(b)(10):  New  and  revised 
VOC  regulations  were  adopted  by  the 
LACC  and  submitted  with  the  SIP. 
Compliance  schedules  are  to  be 
submitted  at  a  later  date.  The  SIP  also 
includes  written  agreements  between 
the  LACC.  the  LDOTD,  and  the 
metropolitan  planning  organizations  for 
Shreveport,  Baton  Rouge,  and  New 
Orleans.  The  legally  enforceable 
regulations  and  signed  agreements  are 
considered  by  EPA  as  sufficient  written 
evidence  to  satisfy  the  requirements  of 
Section  172(b)(10)  of  the  Act. 

Hydrocarbon  Control  Regulations 

A  new  Section  17.16  is  being  added  to 
the  State's  regulations,  which  addresses 
the  "bubble  concept"- of  controlling 
emissions.  The  language  of  Section  17.16 
is  general  in  nature,  and  as  written,  is 
vngue  with  respect  to  requirements  that 
m.ust  be  met  by  sources  wishing  to 
employ  the  bubble  concept.  EPA  is 
proposing  to  approve  Section  17.16. 
However,  the  State  will  be  required  to 
submit  proposed  control  plans  to  EPA 
for  a  determination  of  consistency  with 
EPA  guidance. 

Section  22.12.4  exempts  degreasing 
sources  which  emit  a  combined  weight 
of  VOC  less  than  100  pounds  in  any 
consecutive  24-hour  period  from  control 
requirements.  Such  an  exemption  is 
inconsistent  with  EPA  guidance  for 
solvent  metal  cleaning.  However,  EPA  is 
proposing  to  approve  Section  22.12.4 
based  on  submittal  of  information  by  the 
State  which  satisfactorily  demonstrates 
that  the  exempted  sources  affect  less 
than  5  percent  of  the  emissions  from  the 
solvent  metal  cleaning  (degreasing) 
category.  This  information  is  to  be 
submitted  withn  30  days  of  publication 
of  this  notice. 

Louisiana's  regulations  for  solvent 
metal  cleaning  employ  control  system  A. 
This  is  acceptable  if  the  State  does  not 
seek  an  extension  of  the  attainment 
date,  and  if  there  are  no  sources  in  the 
nonattainment  areas  which  emit  100 
tons  per  year  or  more  of  VOC.  The  first 
condition  is  satisfied  since  Louisiana  is 
not  seeking  an  attainment  date 
extension.  With  respect  to  the  second 
condition,  the  baseline  emission 
inventory  does  not  show  any  solvent 
metal  cleaning  sources  which  emit  100 
tons  or  more  of  VOC.  However,  the 
State  will  be  required  to  certify  that 
there  are  no  such  sources  located  in  the 
nonattainment  areas.  This  certification 
is  to  be  submitted  by  the  State  on  or 
before  Ai-gust  30.  1979. 


On  December  9, 1977.  the  Governor 
submitted  revisions  to  the  Louisiana  SIP. 
Part  of  the  revision  package  included  a 
new  Regulation  22.0  which  combined  the 
requirements  of  existing  Regulations 
22.0.  Control  of  Volatile  Organic 
Compounds  from  New  Sources,  and 
A22.0,  Control  of  Volatile  Organic 
Compounds  from  Existing  Sources.  On 
March  2,  1979  (44  Fed.  Reg.  11798)  EPA 
proposed,  inter  alia,  approval  of 
Sections  22.3  and  22.10.  and  disapproval 
of  Sections  22.8  (b)  and  (c).  Prior  to  final 
action  on  Regulation  22.0  EPA.  the 
Governor  withdrew  Sections  22.3,  22.8 
and  22.10.  Section  22.3  specifies  control 
requirements  for  VOC  storage  tanks, 
which  is  a  CTG  source  category.  Section 
22.8  concerns  the  control  of  waste  gas 
streams  and  Section  22.10  concerns 
exemptions  for  certain  VOC. 

The  Governor's  submittal  of  April  30. 
1979,  includes  revisions  to  those 
sections  of  Regulation  22.0  which  had 
been  previously  withdrawn.  This  means 
that  revisions  were  submitted  for 
regulations  that  are  no  longer  officially 
before  EPA.  Therefore,  EPA  cannot  act 
on  the  material  dealing  with  Sections 
22.3,  22.8  and  22.10  as  it  was  submitted 
on  April  30.  1979. 

On  May  22. 1979  after  notice  and 
hearing,  the  LACC  adopted  new 
versions  of  Sections  22.3,  22.8  and  22.10. 
EPA  has  been  advised  that  the  new 
sections  address  the  problems  identified 
by  EPA  in  the  previously  proposed 
disapproval  of  March  2, 1979.  The  new 
sections  will  be  submitted  by  the 
Governor  to  EPA.  Therefore,  EPA  is 
proposing  approval  of  the  Louisiana  SIP 
based  on  adequate  provisions  for  these 
sections  being  submitted  in  their 
entirety.  Submittal  is  to  be  made  no  . 
later  than  August  30, 1979. 

Any  exemptions  granted  under 
Sections  22.9.1  or  22.9.3(e)  of  Regulation 
22.0  will  be  considered  revisions  to  the 
SIP.  Consequently,  such  exemptions 
must  be  submitted  to  and  approved  by 
EPA  before  they  will  become  part  of  the 
approved  SIP.  Any  source  operating 
under  an  exemption  which  has  not  been 
approved  by  EPA  will  be  subject  to 
enforcement  action  under  Section  113  of 
the  Act. 

The  State  has  not  committed  to  adopt 
additional  VOC  control  measures 
consistent  with  CTGs  published  by  EPA 
after  January  1, 1978,  but  rather  has  only 
committed  to  "review  and  consider" 
such  measures  for  incorporation  into  the 
SIP.  However,  EPA  is  proposing  to 
conditionally  approve  the  SIP  based  on 
the  State  taking  the  actions  listed  below. 

1.  Submittal  of  adopted  RACT 
regulations  by  January  1980  for  the 
following  source  categories: 


UMI 


1 
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a.  Vegetable  oil  processing. 

b.  Petroleum  refinery  leaks. 

c.  Gasoline  tank  trucks. 

d.  Perchloroethylene  dry  cleaning. 

e.  Pharmaceutical  manufacture. 

f.  Miscellaneous  metal  parts  and  products 

g.  Graphic  arts. 

h.  Pneumatic  rubber  tire  manufacture 

1.  Flatwood  paneling. 
j  Floating  roof  tanks. 

2.  Submittal  of  adopted  RACT 
regulations  by  January  1981  which 
control  VOC  emis.sions  from  additional 
source  categories  for  which  EPA  issues 
a  new  CTG  by  January  1980. 

3.  Demonstration  by  certification  that 
there  are  no  sources  in  the  State  for  a 
given  VOC  source  category  that  is  ::ot 
regulated. 

This  notice  is  issued  under  the 
authority  of  Sections  110  and  171  to  178 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  §§  7410  and  7501  to  7508 

Dated:  June  12. 1979. 
Myron  O.  Knudson, 

Acting  Regional  Administratur. 
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Approval  and  Promulgation  of 
implementation  Plans;  Oklahoma  Plan 
for  Nonattainment  Areas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes 
approval/disapproval  of  various 
revisions  to  the  Oklahoma  State 
Implementation  Plan  (SIP).  The  revisions 
were  submitted  by  the  Governor  to 
fulfill  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  August  1977  (the 
Act),  for  attainment  and  maintenance  of 
National  Ambient  Air  Quality 
Standards.  The  revisions  being  acted  on 
today  are  those  relating  to  the  plan 
requirements  for  nonattainment  areas 
(Part  D  of  the  Act)  and  include  control 
requirements  for  hydrocarbons,  carbon 
monoxide,  and  particulate  matter.  In 
reviewing  the  State  submittal  EPA 
assessed  the  ability  of  the  plan  to  meet 
the  requirements  of  Part  D. 

While  the  plan  basically  meets  the 
Part  C  requirements  there  are  several 
deficiencies  in  the  plan  that  the  State 
needs  to  address  before  full  SIP 
approval  can  be  granted  by  the 
Administrator. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  October  1, 1979. 


ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch,  1201  Elm 
Street,  Dallas,  Texas  75270. 
Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  locations: 

Environmental  Protection  Agency.  Public 
Information  Reference  Unit,  Room  2922, 
EPA  Library,  401  M  Street,  S.W., 
Washington,  DC.  20460. 

Oklahoma  Slate  Department  of  Health.  Air 
Quality  Service,  Northeast  10th  Street  and 
Stonewall,  Oklahoma  City,  Oklahoma 
73105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section, 
Environmental  Protection  Agency, 
Region  8,  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch,  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION: 

Provisions  of  the  1977  Clean  Air  Act 
Amendments  (the  Act)  require  States  to 
revise  their  SIPs  for  all  areas  that  have 
been  designated  as  not  attaining  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  Act  requires  that  States 
submit  the  necessary  plan  revisions  to 
the  EPA  by  January  1,  1979.  The 
requirements  for  an  approvable  SIP  are 
described  in  a  general  preamble 
published  in  the  April  4,  1979.  Federal 
Register  (44  FR  20372),  and  will  not  be 
restated  in  this  notice.  A  supplement  to 
the  April  4  notice  was  published  on  July 
2. 1979  (44  FR  38583)  involving  among 
other  things  conditional  approval. 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  by  a  specified  deadline.  This 
notice  solicits  comments  on  what  items 
should  be  conditionally  approved,  and  it 
solicits  comments  on  the  deadlines 
where  specified  in  this  notice.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless  the 
State  fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  bv 
EPA. 

The  Governor  of  Oklahoma,  after 
adequate  notice  and  public  hearing, 
submitted  revisions  to  Oklahoma's  SIP 
on  April  2. 1979.  The  revisions  include 
provisions  for  attainment  and 
maintenance  of  the  NAAQS  for  ozone, 
carbon  monoxide,  and  particulate 
matter,  in  the  designated  nonattainment 


areas.  These  provisions  address  Part  D 
(Plan  Requirements  for  Nonattainment 
Areas)  of  the  Act.  In  addition,  the  State 
submittal  included  provisions  relating  to 
other  parts  of  the  Act.  The  action  being 
taken  today  by  EPA  is  only  with  respect 
to  Part  D  requirements.  An  evaluation 
report,'  which  reviews  the  SIP  in  detail, 
is  available  for  inspection  by  interested 
parties  during  normal  business  hours  at 
the  EPA  Region  6  office  and  at  the  other 
above  stated  addresses.  The  overall 
plan  was  developed  by  the  Air  Quality 
Service  (AQS). 

PART  D— SIP  REQUIREMENTS 

Ozone. 

A.  Air  Quality  Problem.  In  the  March 
3,  1978  Federal  Register,  at  43  FR  9037 
the  EPA  identified  three  counties  in  the 
State  of  Oklahoma  which  were  not 
attaining  the  NAAQS  for  photochemical 
oxidants.  Tulsa.  Oklahoma  and 
Cleveland  Counties.  Subsequent  to  these 
designations,  EPA  promulgated 
revisions  to  that  standard  (at  44  FR  8218. 
February  8,  1979)  as  follows:  (1)  the 
designated  pollutant  was  changed  from 
photochemical  oxidants  to  ozone.  (2)  the 
level  of  the  standard  was  changed  from 
0.08  parts  per  million  (ppm)  to  0.12  ppm, 
and  (3)  the  method  of  determining  a 
violation  of  the  standard  was  changed. 
The  State  reevaluated  the  air  quality 
data  for  these  nonattainment  areas  in 
light  of  the  revised  standard  and 
determined  that  concentrations  in 
Cleveland  County  no  longer  exceeded 
the  new  standard.  Therefore,  the  ozone 
plan  does  not  address  Cleveland 
County.  However,  the  State  must  submit 
a  formal  request  for  redesignation, 
before  the  State  can  be  relieved  of  the 
requirement  to  submit  a  SIP  for  this 
area. 

For  Tulsa  and  Oklahoma  Counties, 
which  are  identified  as  urban  areas, 
according  to  EPA  guidelines,  design 
values  were  developed  in  accordance 
with  methods  described  in  the  January 
1979  EPA  document,  "Guideline  for 
Interpretation  of  Ozone  Air  Quality 
Standards,"  considering  ozone  data 
collected  during  the  calendar  years  1975. 
1976.  and  1977.  The  State  used  the  linear 
rollback  technique  to  determine  the 
percent  emission  reduction  needed  to 
demonstrate  attainment  of  the  ozone 
standard.  Although  the  promulgation  of 
the  new  standard  required  the 
consideration  of  background  and 
transported  ozone  in  the  development  of 
the  control  strategy,  EPA  guidance 
specifies  that  linear  rollback  may  be 
used  if  the  net  impact  on  control 


requirements  is  relatively  insignificant. 
Since  the  linear  rollback  technique 
results  in  at  least  as  stringent  reduction 
requirements,  as  the  method  which 
accounts  for  present  and  future  levels  of 
transported  ozone,  the  use  of  this 
method  is  considered  to  be  acceptable. 

The  following  table  indicates  the 
design  values,  and  the  required 
percentages  of  reduction  resulting  from 
the  linear  rollback  method. 

Table  i.— Emission  reduction  requirements 


Nonanainment  county 


Design  value     PefcenI 

(ppm)         reduction 

required 


OMahoma  . 
Tulsa 


0.13 
0.17 


6 
29 


B.  Emission  Inventories.  Base  year 
(1977)  emission  inventory  summaries,  by 
volatile  organic  compound  (VOC)  source 
category,  are  provided  in  the  SIP  for 
both  nonattainment  counties.  The 
emission  inventory  summaries  for  area 
sources  of  VOC  were  developed  by  an 
EPA  contractor  ^and  modified  by  the 
State  to  reflect  recent  updates.  The 
projected  1982  inventories  include  the 
effect  of  projected  growth  of  new  and 
existing  sources.  According  to  the  State, 
growth  rates  used  are  considered  to  be 
consistent  with  those  of  other  area 
planning  agencies. 

C.  Control  Strategy.  The  control 
s'rategy  submitted  by  the  State  of 
Oklahoma  is  based  on  emission 
reductions  achieved  through  the 
application  of  reasonably  available 
control  technology  (RACT)  to  existing 
major  stationary  sources  consistent  with 
Control  Technique  Guidelines  (CTGs) 
published  prior  to  January  1. 1978,  and 
the  Federal  Motor  Vehicle  Control 
Program  (FMVCP). 

The  State  has  not  committed  to  adopt 
additional  VOC  control  measures 
consistent  with  CTGs  published  after 
January  1. 1978.  However,  the  EPA 
proposes  to  approve  the  SIP  on  the 
following  conditions: 

1,  The  State  submits  adopted  RACT 
regulations  for  the  following  source 
categories  by  January  1980: 

a.  Vegetable  oil  processing, 
b  Petroleum  refinery  leaks. 

c.  Gasoline  tank  truck. 

d.  Perchloroethylene  dry  cleaning. 

e.  Pharmaceutical  manufacture. 

f.  Miscellaneous  metal  parts  and  products. 

g.  Graphic  arts. 

h.  Pneumatic  rubber  tire  manufacture, 
i.  Flatwood  paneling. 
j.  Floating  roof  tanks. 


'EPA  Review  of  Oklahoma  Slate  Implementation 
Plan  Revision,  June  1979. 


'"Inspection/Maintenance  and  Emission 
Inventories  of  Area  Sources  in  Oklahoma.  Vol  I  and 
11."  EPA  906/9-79-004b,  February  1979. 


2.  The  State  adopts  by  January  1981 
regulations  which  control  emissions 
fiom  additional  source  categories  for 
which  EPA  issues  an  new  CTG  by 
January  1980, 

3,  The  State  demonstrates  by 
certification  that  there  are  no  sources  in 
the  State  for  a  given  VOC  source 
category  that  is  not  regulated, 

D.  Regulations  and  Reductions. 
Oklahoma  Air  Pollution  Control 
Regulation  No.  15  entitled,  "Control  of 
Emissions  of  Organic  Materials"  has 
been  revised  to  include  legally 
enforceable  regulations  which  address 
the  application  of  RACT  for  the 
following  source  categories  covered  in 
the  CTGs:  petroleum  liquid  storage  in 
fixed  roof  tanks;  degreasing;  bulk 
gasoline  terminals;  petroleum  refinery 
vacuum  systems,  wastewater 
separators,  and  process  unit  turnaround; 
aiTd  cutback  asphalt.  The  State  has  not 
submitted  legally  enforceable 
regulations  for  the  remaining  source 
categories  identifisd  in  the  CTGs. 
However,  the  EPA  proposes  to  approve 
the  SIP  on  the  condition  that  the  State 
submit  legally  enforceable  regulations 
covering  the  remaining  source  categories 
within  150  days  of  the  publication  of  this 
notice,  or  certification  that  there  are  no 
major  sources  in  the  nonattainment 
areas  for  these  remaining  source 
categories  within  30  days  of  the 
publication  of  this  notice. 

EPA  has  reviewed  the  revisions  to 
Regulation  No.  15  and  found  several 
deficiencies  in  the  State's  approach  to 
the  control  of  VOCs  from  stationary 
sources.  The  CTGs  provide  information 
on  available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs,  EPA 
believes  that  the  submitted  regulations 
represent  RACT,  except  as  noted  below. 
On  the  points  noted  below,  the  State 
regulations  are  not  supported  by  the 
information  in  the  CTGs.  and  the  State 
must  provide  and  adequate 
demonstration  that  its  regulations 
represent  RACT. 

1.  The  definition  of  VOC  in  Subsection 
15.12.C.  is  less  restrictive  than  EPA's 
definition,  which  could  result  in  no 
control  of  some  compounds. 

2.  Subsection  15.12.D  exempts  methly 
chloroform  (1,  1,  1  trichloroethane)  and 
methlene  chloride.  These  VOCs  while 
not  appreciably  affecting  ambient  ozone 
levels,  are  potentially  harmful.  Both 
methyl  chloroform  and  methylene 
chloride  have  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems,  a  circumstance  which 


raises  the  possibility  of  human 
mutagenicity  and/or  carinogenicify. 

With  the  exemption  of  these 
compounds,  some  sources,  particularly 
existing  degreasers,  will  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  Endorsing  the  use 
of  methyl  chloroform  by  exempting  it  in 
the  SIP  can  only  further  aggravate  the 
problem  by  increasing  the  emissions 
produced  by  existing  primary  degreasers 
and  other  sources. 

The  EPA  is  concerned  that  the  State 
has  chosen  this  course  of  action  without 
full  consideration  of  the  total 
environmental  and  health  implications. 
The  EPA  does  not  intend  to  disapprove 
the  State  SIP  submittal  if,  after  due 
consideration,  the  State  chooses  to 
maintain  these  exemptions.  However, 
we  are  concerned  that  this  policy  not  be 
interpreted  as  encouraging  the  increased 
use  of  these  compounds  nor  compliance 
by  substitution.  The  EPA  does  not 
endorse  such  approaches.  Furthermore, 
state  officials  and  sources  should  be 
advised  that  there  is  a  strong  possibility 
of  future  regulatory  action  to  control 
these  compounds.  Sources  which  choose 
to  comply  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
consequence  of  these  future  regulatory 
actions, 

3.  Subsection  15.30  specifies  emission 
limitations  for  various  types  of  coatings. 
Based  on  the  surface  coating  CTG 
documents,  emission  limitations 
consistent  with  RACT  should  be 
specified  for  the  various  types  of  coating 
lines  (i,e.,  cans,  coils,  paper,  etc.)  not 
each  type  of  coating.  Regulations 
consistent  with  RACT  for  the  various 
coating  operations  must  be  developed, 
unless  the  State  can  certify  that  there 
are  no  major  coating  sources  in  the 
nonattainment  counties. 

4.  Subsection  15.50  should  be  revised 
to  reflect  that  the  additional  controls 
discussed  in  the  subsequent  subsections 
must  apply  to  those  areas  designated  as 
nonattainment  by  the  EPA.  not  the 
Commissioner. 

5.  Subsection  15.522  exempts 
stationary  storage  containers  with 
average  daily  throughputs  less  than 
30,000  gallons  from  the  control 
requirements  specified  in  this 
subsection.  Since  RACT  requirements 
define  a  bulk  terminal  as  any  facility 
with  daily  throughputs  greater  than 
20,000  gallons,  the  effect  of  this 
subsection  is  to  exempt  terminals 
consisting  of  containers  with 
throughputs  less  than  30,000  gallons  per 
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(jdy.  Also,  not  many  tanks  less  than 
40,000  gallons  will  have  a  daily 
(hroughput  of  more  than  30,000  gallons 
KPA  is  assuming  that  for  any  loading 
lacility  with  an  aggregate  throughput 
greater  than  20,000  gallons  per  day. 
Section  15.523  (which  has  no 
.ipplicability  cutoff]  overrides  Section 

15.522.  For  example,  a  60,000  gallon  per 
day  terminal  consisting  of  three  25.0(X1 
i^nllon  containers,  each  with  a  20,000 
ijHllon  per  day  throughput,  would  be 
fvempt  from  Section  15.522  but  must 
nu'et  the  control  requirements  of  Section 

15.523.  (f  the  State  interprets  these  two 
se<;tion  differently.  15.522  must  be 
(hanged  to  conform  to  RACT. 
Alternatively,  if  the  State  provides 
i.»-rtificat!on  that  no  bulk  terminal  within 
ihe  nonattainment  areas  will  be 
exempted,  the  exemption  contained  in 
this  section  is  acceptable. 

6  Subsection  15.53  pertains  to  the 
control  of  VOC  emissions  from 
wastewater  separators.  It  provides  an 
exemption  for  those  separators  receivinji 
less  than  100  gallons  of  VOC/day.  The 
State  must  provide  an  evaluation  of  how 
this  ex.-'niption  affects  the  reductions 
achieved  tor  this  source  category 

7.  Subsection  15.55  must  be  revi.sed  lo 
require  that  vapors  from  hot  wells  and 
accumulators  be  vented  to  a  fire-box  or 
incinerator.  The  words  "if  necessary" 
should  be  removed  or  the  conditions 
under  which  the  vapors  would  not  be 
ii'.cint.Tiited  should  be  defined. 

8.  Subsection  15.563  must  be  revised 
to  re.Hect  that  conveyorized  degreasers 
iihould  be  subject  to  the  more  stringent 
controls  of  Control  System  B,  as  defined 
in  the  CTG  concerning  degreasing,  if 
such  facilities  are  located  at  a  single 
source  and  would  collectively  have  the 
pottMitial  to  emit  more  than  100  tons  per 
year:  unless  the  State  provides 
certification  that  there  are  no  such 
sources  in  the  nonattainment  areas  or 
other  justification. 

FI'A  intends  to  propc.'se  approval  of 
Regulation  No.  15  on  the  tollowing 
conditions:  (1)  the  regulation  is  revised 
in  accordance  with  tlie  requirements 
discussed  above  wiihin  150  da>s  from 
the  publication  of  this  notice,  and  (2) 
thai  the  State  submit  the  required 
ev:duations  or  certificalions  within  30 
days  from  the  publication  of  this  notice 

According  to  the  State,  additional 
reductions  will  be  achieved  through  the 
FMVCP.  EPAs  Mobile  1  computer 
pri)giam  was  used  to  calculate  vehicle 
t'niissions  for  1977  and  1982.  Input  data, 
used  in  the  model,  were  obtained  from 
the  Oklahoma  Uepartmen!  of 
lYiinsportation. 

Based  on  the  application  of  the 
control  measures  d.scussed  above,  the 


State  has  predicted  that  the  following 
percentages  of  reduction  will  be 
achieved  by  the  end  of  1982,  in  the 
nonattainment  counties:  33.6  percent  for 
Tulsa  County  and  15.2  percent  for 
Oklahoma  County.  Comparison  of  these 
figures  with  the  required  percentages  of 
reduction  s.hown  in  Table  1  indicates 
that  the  predicted  reductions  will  be 
sufficient  to  demonstrate  attainment  of 
the  ozone  standard  by  December  31, 
1982  in  Tulsa  and  Oklahoma  Counties. 

E.  Reasonable  Further  Progress.  In 
order  to  verify  that  the  predicted 
emission  reductions  will  be 
accomplished  at  a  reasonable  and 
efficient  rate,  the  State  developed  RFP 
schedules,  which  indicate  the  actual  rate 
at  which  reductions  will  be  achieved  in 
the  two  nonattainment  counties.  These 
schedules,  which  are  presented  in 
graphical  format,  demonstrate  that 
predicted  reductions  will  be  achieveci.at 
a  rate  consistent  with  or  below  the  RfT 
rate,  thereby  providing  a  growth 
allowance  which  is  quantified 
graphically  for  both  counties.  Therefore, 
the  EPA  considers  the  submittal  of  these 
RFP  schedules  to  satisfy  the  requirement 
of  assuring  RFP  in  the  period  prior  to 
attainment,  and  providing  sufficient 
reductions  to  ensure  attainment  by  the 
specified  date. 

In  addition,  the  State  has  committed 
to  submit  annual  reports  which  will 
report  on  the  progress  in  meeting  the 
RFP  schedules.  These  reports  will 
contain  upydated  emission  inventories 
including  growth  of  mobile  sources, 
minor  new  stationary  sources,  major 
new  or  modified  stationary  sources,  and 
reductions  in  VOC  emissions  from 
existing  sources. 

Carbon  Monoxide 

A.  Air  Quality  Problem.  In  the  March 
3,  1978  Federal  Register,  a  portion  of 
Tulsa  County  was  designated  as 
nonattainment  for  carbon  monoxide 
(CO).  (An  exact  description  of  the 
geographic  area  is  included  in  the  SIP 
and  discussed  in  the  evaluation  report.) 

Violations  of  only  the  eight-hour 
standard  have  been  recorded  for  this 
portion  of  Tulsa  County  during  the 
period  from  1975  to  1977,  with  the 
highest  second-high  value  being  12.7 
mg/m-».  The  State  used  this 
concentration  as  the  design  value  in  the 
linear  rollback  equation  in  oider  to 
determine  the  percent  emission 
reduction  needed  to  demonstrate 
attainment  of  the  CO  standard.  This 
calculation  results  in  a  required  percent 
reduction  of  21.3  percent. 

B.  Emission  Inventories.  An  emission 
inventory  for  CO  emissions  was 
developed  by  the  State  for  all  of  Tulsa 


County,  using  1977  as  the  base  year.  The 
projected  1982  inventory  includes  the 
effect  of  projected  growth  of  new  and 
existing  sources,  including  mobile 
sources.  According  to  the  State,  growth 
rates  used  are  considered  to  be 
consistent  with  those  of  other  area 
planning  agencies. 

C.  Control  Strategy.  The  control 
strategy  submitted  by  the  State  of 
Oklahoma  is  based  on  emission 
reductions  achieved  through  the 
application  of  controls  on  existing  major 
stationary  sources  of  CO  and  the^ 
FMVCP. 

D.  Regulations  and  Reductions 
Oklahoma  Air  Pollution  Control 
Regulation  No.  17  entitled  "Control  of 
Emission  of  Carbon  Monoxide,"  has 
been  revised  to  require  controls  for  the 
following  existing  major  sources: 
foundry  cupolas,  blast  furnaces,  basic 
oxygen  furnaces,  catalytic  cracking 
units,  and  other  petroleum  or  natural  gas 
processes,  except  stationary  engines. 
Since  EPA  has  not  issued  definitive 
guidance  concerning  RACT  for  sources 
of  CO  emissions,  the  State  has 
determined  that  complete  secondary 
combustion  of  the  generated  waste  gas 
shall  constitute  RACT  and  that  removal 
of  93  percent  or  more  of  the  CO 
generated  is  equivalent  to  complete 
secondary  combustion.  All  sources 
subject  to  this  regulation  must  be  in 
compliance  no  later  than  December  31. 
1982. 

EPA  will  accept  this  regulation  as 
RACT  for  the  stationary  sources  to 
which  it  applies.  However.  EPA  has 
identified  several  minor  problems  with 
the  regulation  as  discussed  below. 

1.  Subsection  17.2.a.  defines  the  area 
of  applicability  of  the  regulation. 

Spe(  ifically,  it  applies  to  those  sources 

.  located  in,  or  significantly 
impacting  on  a  nonattainment  area  for 
carbon  monoxide  .  .  .".  A  significant 
impact  should  be  defined  so  as  to 
determine  what  sources  are  covered  by 
this  regulation. 

2.  This  subsection  also  refers  to 
nonattainment  areas  ".  .  .  as  designated 
by  the  Commissioner  .  . .".  It  should  be 
noted  that  all  designations  must  be 
submitted  to  EPA  for  promulgation. 

According  to  the  State,  additional 
reductions  will  be  achieved  through  the 
FMVCP.  Vehicle  emissions  for  1977  and 
1982  were  calculated  as  described  in  the 
discussion  on  the  ozone  control  strategy. 

On  the  basis  of  the  application  of  the 
control  measures  discussed  above,  the 
State  has  predicted  that  a  28.1  percent 
reduction  in  CO  emissions  will  be 
achieved  by  the  end  of  1982.  Since  a  21.3 
percent  reduction  in  emissions  is 
required,  the  predicted  reduction  will  be 


more  then  sufficient  to  demonstrate 
attainment  of  the  CO  standard  by 
December  31,  1982, 

E.  Reasonable  Further  Progress.' An 
RFP  schedule  was  developed  for  Tulsa 
County,  in  order  to  indicate  the  actual 
rate  at  which  CO  emission  reductions 
will  be  achieved.  This  schedule,  which 
IS  presented  in  graphical  fonr::t, 
demonstrates  that  predicted  reductions 
will  be  achieved  at  a  rate  consistent 
with  or  below  the  RFP  rate,  thereby 
providing  a  growth  allowance  which  is 
quantified  graphically.  Therefore,  the 
EPA  considers  the  submittal  of  this  RFP 
schedule  to  satisfy  the  requirements  of 
assuring  RFP  in  the  period  prior  to 
attainment  and  providing  sufficient 
reductions  to  ensure  attainment  by  the 
specified  date. 

The  State  has  also  committed  to  track 
RFI\  through  annual  reporting  as 
detailed  in  the  discussion  on  the  ozone 
control  strategy. 

Particulate  Matter 

A.  Air  Quality  Problem.  In  the  March 
3,  1978  Federal  Register,  with  a 
subsequent  revision  on  September  11. 
1978  (43  FR  40431),  portions  of  Tulsa. 
Oklahoma  and  Mayes  Counties  were 
designated  as  nonattainment  for 
particulate  matter  (TSP).  (An  exact 
description  of  the  geographic  areas  is 
included  in  the  SIP  and  discussed  in  the 
evaluation  report.) 

The  State  chose  the  more  restrictive 
standard,  the  annual  geometric  mean 
(ACM)  on  which  to  base  the  control 
strategies.  Design  values  were 
developed  from  TSP  monitor  data 
recorded  during  the  last  quarter  of  1976 
and  the  first  three  quarters  of  1977.  The 
State  did  not  remove  particulate 
samples  from  the  data  base  measured 
during  two  major  dust  storms  which 
occurred  during  this  period,  prior  to  the 
calculation  of  the  AGMs.  Therefore,  the 
di-sign  values  are  higher  than  they  need 
be.  However,  since  these  higher  design 
values  resulted  in  more  stringent 
emission  reduction  requirements,  the 
EPA  considers  the  State's 
demonstrations  of  attainment  for  these 
ueas  to  be  conservative. 

Through  dispersion  and  filter 
analyses,  the  State  determined  that 
emissions  from  major  sources  did  not 
significantly  affect  the  nonattainment 
areas.  Therefore,  the  linear  rollback 
method  was  used  to  determine  the 
percentages  of  reduction  required  to 
demonstrate  attainment  of  the  TSP 
standard.  Using  the  design  values 
developed  by  the  State,  in  the  linear 
rollback  equation,  results  in  the 
following  required  percentages  of 
reduction.  For  all  areas,  the  State 


assumed  a  background  concentration  of 
.TO/xg/m'. 

Talile  2,— Emission  reduction  requirements 


NonaManmanl  area 


Design  walue     Percem 

(jigm^         faquHOO 

reduction 


Portion  otTutea  CO -82(78)      M35(50) 

PortK>n  of  OKK-xxna  CO - 93  189)     28  6(23  7, 

Portion  o«May«6  Co -         8^180)     16  7,>0  01 

•  The  deston  values  and  required  reductions  in  oarenlhese* 
represent  EPA  recommended  values,  resuumg  'rom  'emov*  oi 
diisl  storms. 

B.  Emission  Inventories.  Emission 
inventories  for  TSP  emissions  were 
developed  for  Tulsa  and  Oklahoma 
Counties,  and  th.it  portion  of  Mayes 
County  designated  as  nonattainment, 
using  1977  as  the  base  year.  Included  ui 
the  inventories  were  emissions  from 
fugitive  sources  and  area  sources  which 
were  developed  in  part  by  an  EPA 
contractor.  *  The  projected  1982 
inventories  include  the  effects  of 
projected  growth  of  new  and  existing 
sources.  According  to  the  State,  growth 
rates  used  are  considered  to  be 
consistent  with  those  of  other  planning 
agencies. 

C.  Control  Strategy.  The  control 
strategy  submitted  by  the  State  is  based 
on  emission  reductions  which  will  be 
achieved  through  the  implementation  of 
revisions  to  Regulation  No.  9.  "Control 
of  Fugitive  Dust."  Basically,  the 
regulation  was  revised  to  more  clearly 
delineate  the  specific  measures  that  the 
State  will  require  in  order  to  minimize 
fugitive  dust  emissions.  Specific  control 
techniques  such  as  the  use  of  water  or 
chemicals  in  denjolition  and 
construction  operations,  the  application 
of  water  or  chemicals  on  stockpiles,  the 
covering  or  wetting  of  open-bodied 
trucks,  and  the  use  of  vegetative  ground 
cover  are  required. 

D  Regulations.  The  effectiveness  of 
the  TSP  control  strategy  presented  in  the 
Oklahoma  SIP  hinges  on  the  ability  of 
the  revisions  to  Regulation  No.  9  to 
achieve  the  anticipated  reductions. 
While  EPA  does  not  dispute  the  fact  that 
the  control  techniques  specified  in  this 
regulation  would  constitute  RACT  for 
TSP,  the  Agency  does  question  the 
specificity  and  enforceability  of 
Regulation  No.  9  in  achieving  the 
reductions  predicted  by  the  State.  For 
example.  Subsection  9.3  specifies  that 
".  .  .  the  Commissioner  shall  require 
specific  reasonable  precautions  .  .    ." 
but  the  actual  degree  of  control  or  extent 
of  activity -that  is  "reasonable"  is  not 
specified.  Since  the  degree  of  control  is 
not  specified  in  the  regulation,  it  is 
impossible  to  confirm  the  65  percent 
reduction  that  the  control  strategy 
claims  to  be  achieved  through 


Regulation  No.  9  for  all  fugitive  dust 
sources  in  all  the  TSP  nonattainment 
areas.  Therefore,  the  EPA  is  proposing 
approval  of  the  TSP  control  stratpg>'  and 
Regulation  No.  9  on  the  following 
conditions: 

1.  That  the  State  submit  a 
demonstration  for  each  nonattainment 
area,  using  appropriate  modeling 
techniques  that  indicates  that  a  65 
percent  reduction  in  fugitive  dust 
emissions  as  specified  in  regulation  No. 
9  will  result  in  air  quality  concentrations 
below  or  at  the  level  of  the  TSP 
standards:  and  revisions  to  this 
regulation  to  reflect  the  manner  in  which 
these  reductions  are  to  be  achieved;  or 

2.  A  detailed  emission  inventory  of  all 
fugitive  dust  sources  in  each 
nonattainment  area,  and  the 
corresponding  emission  reductions 
achievable  through  the  implementation 
of  Regulation  No.  9  for  all  sources,  and 
the  re\  isions  to  this  regulation  needed  to 
make  these  reductions  legally 
enforceable,  and 

3.  The  information  specified  above 
and  revisions  to  Regulation  No.  9  are 
submitted  to  the  EPA  within  150  days  of 
the  publication  of  this  notice. 

E  Reasonable  Further  Progress.  RFP 
schedules  were  developed  for  Tulsa  and 
Oklahoma  Counties,  and  that  portion  of 
Mayes  County  designated  as 
nonattainment.  in  order  to  indicate  the 
actual  rate  at  which  TSP  emission 
reductions  will  be  achieved.  These 
schedules  also  quantify  graphically,  a 
growth  allowance  for  these  areas.  EPA 
considers  the  approval  of  these 
schedules  to  be  contingent  on  the 
submittal  of  the  additional  information 
discussed  above. 

The  State  has  committed  to  track  RFP. 
through  annual  reporting,  as  detailed  in 
the  discussion  on  the  ozone  control 
strategy. 
New  Source  Review — Section  172(b)(6) 

The  State  of  Oklahoma  has  revised 
Regulation  No.  14,  "Air  Resources 
Management,"  so  as  to  incorporate  the 
requirements  of  Section  173  of  the  Act 
into  its  permit  system.  The  State  has 
also  incorporated  a  Prevention  of 
Significant  Deterioration  (PSD) 
permitting  program  into  the  provisions 
of  this  regulation.  EPA  has  reviewed  the 
revisions  to  Regulation  No.  14  only  for 
its  consistency  with  Part  D  requirements 
of  the  Act.  The  issue  of  the  State's  PSD 
program  will  be  addressed  in  a  separate 
Federal  Register  notice.  Based  on  its 
review,  the  EPA  has  noted  the  following 
deficiencies. 

1.  Subsection  14.313  must  apply  to 
major  modifications  as  well  as  major 
sources. 


UMI 


The  EPA  considers  the  submittal  of 
schedules,  adopted  regulations  and 
memorandums  of  agreement,  included  in 
these  revisions,  to  constitute  a 
commitment  by  the  State  and  other 
governmental  bodies  to  implement  and 
enforce  the  provisions  of  this  plan. 

This  notice  is  issued  under  the 
authority  of  section  110  and  171  to  178  of 
the  Clean  Air  Act,  as  amended,  42 
U.S.C.  §  §  7410  and  7501  to  7508. 

Dated:  June  11, 1979. 
Myron  O.  Knudson, 

A  cting  Regional  A  dministrator. 

[KR  Doc.  79-22988  Filed  7-30-79:  8:45  am) 
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near  Playas  del  Coco.  Guanacaste, 
Costa  Rica.  This  is  a  drought-deciduous 
vegetation  formation  of  limited  extent. 
The  species  is  considered  a 
phytoigeographically  significant  relict, 
which  is  restricted  to  an  area  of  only  a 
few  acres.  Its  habitat  is  being  destroyed 
by  nearby  housing,  the  trampling  of 
cattle,  and  the  cutting  of  trees. 

A  copy  of  the  petition  is  available  for 
examination  during  normal  business 
hours  at  the  Office  of  Endangered 
Species.  1000  N.  Glebe  Road,  Arlington. 
Virginia.  Suite  500. 

The  Service  has  determined  that  the 
petition  presents  substantial  evidence 
warranting  a  review  of  the  status  of  this 
species  and  hereby  announces  that  it  is 
reviewing  the  status  ol  Jatropha 
costaricensis  to  determine  whether  or 
not  it  should  be  listed  as  an  Endangered 
or  Threatened  species.  Because  it  is  a 
foreign  species,  there  is  no 
determination  of  Critical  Habitat.  This 
review  is  being  conducted  in  compliance 
with  Section  4  (c)(2)  of  the  Endangered 
Species  Act  of  1973,  as  amended,  which 
requires  that,  in  the  case  of  petitions,  a 
review  must  be  made  and  published 
prior  to  the  initiation  of  any  subsequent 
procedures  for  listing  such  species  as 
Endangered  or  Threatened. 

With  this  notice  of  review,  the  Service 
is  inviting  and  requesting  anyone  who 
may  have  information  on  the  species 
under  consideration  concerning  its 
status,  distribution,  population  trends, 
threats,  or  other  pertinent  data,  to 
contact  the  Director.  The  Service  will 
analyze  all  data  that  it  now  has,  as  well 
as  any  data  that  are  obtained  as  a  result 
of  this  review,  and  will  take  appropriate 
action  concerning  listing  for  the  species. 

This  notice  of  review  was  prepared  by 
Dr.  Bruce  MacBryde,  Office  of 
Endangered  Species  (703/235-1975). 

Dated:  July  24, 1979. 
Robert  S.  Cook, 
Acting  Director.  Fish  and  Wildlife  Service. 

[FR  Doc.  79-23579  Filed  7-30-79:  8:45  am) 
BILUNG  CODE  431»-5$-M 
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2.  Subsection  14.313(b]  should  be 
modified  so  as  to  ensure  that  all 
applicable  emission  limitations  and 
standards  under  the  Federal  Clean  Air 
Act  are  met  in  addition  to  those  under 
the  Oklahoma  Clean  Air  Act. 
^    3.  RFP  schedules  developed  by  the 
State,  indicate  that  the  growth 
allowance  is  the  amount  by  which 
emission  reductions  exceed  reductions 
required  to  demonstrate  attainment  by 
the  prescribed  date,  assuming  no  growth 
in  stationary  sources.  Therefore, 
Subsection  14.313.c.(i)  must  be  revised 
to  reflect  that  emissions  from  all  other 
new  sources  (minor  as  well  as  major) 
must  be  accounted  for  when  determining 
the  amount  of  the  growth  allowance  that 
would  be  used  by  a  proposed  new  or 
modified  source. 

EPA  intends  to  propose  approval  of 
this  portion  of  Regulation  No.  14.  as  it 
pertains  to  nonattainment  areas,  on  the 
condition  that  revisions  are  submitted 
within  150  days  of  pubUcation  of  this 
notice. 

Other  Part  D  Requirements 

The  State  has  provided  estimates  of 
the  manpower  and  funding  resources 
needed  to  adequately  support  and  carry 
out  the  requirements  of  the  Act  and  a 
commitment  is  made  to  continue  funding 
of  the  air  program  within  the  constraints 
of  available  resources  and  general 
priorities  as  envisioned  by  the  State 
leadership. 

The  State  has  provided  evidence  of 
local  government  involvement  and 
consultation  as  required  under  Section 
174.  These  activities  resulted  in  the 
Oklahoma  Department  of  Health, 
entering  into  agreements  with  the 
Association  of  Central  Oklahoma 
Governments  (ACOG)  and  the  Indian 
Nations  Council  of  Government 
(INCOG)  for  development  of  the 
transportation  control  strategies  for 
Oklahoma  and  Tulsa  Counties, 
respectively.  These  Memorandums  of 
Agreement  are  signed  by  the  Oklahoma 
State  Commissioner  of  Health  who  is 
empowered  to  enter  into  agreements 
with  local  governments  or  their 
designees  to  carry  out  provisions  of  the 
Oklahoma  Public  Health  Code. 

The  State  has  included  a  brief 
analysis  of  the  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions  chosen  for 
each  pollutant.  Transcripts  of  the 
comments  received  at  the  public  hearing 
are  available  for  public  inspection. 

The  State  has  submitted  evidence  that 
the  State  has  adopted  the  necessary 
requirements  in  legally  enforceable 
form. 


[50  CFR  17] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  the  Status  of 
Jatropha  Costaricensis 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Review  of  status  of  one  Costa 
Rican  woody  plant. 

SUMMARY:  Upon  petition  from  a  Costa 
Rican  botanist,  the  Service  is  reviewing 
the  status  of  one  tree  species  from  Costa 
Rica  to  determine  if  it  should  be  listed 
as  an  Endangered  or  Threatened 
species.  The  botanist  submitted 
substantial  data  with  his  petition  to 
indicate  that  the  plant  may  be 
threatened  by  various  factors.  These 
data  are  summarized  in  the  following 
notice.  The  Service  welcomes  additional 
data  on  its  status. 

DATES:  Information  regarding  the  status 
of  this  species  should  be  submitted  on  or 
before  October  29. 1979. 
addresses:  Comments  and  data 
submitted  in  connection  with  this 
review  should  be  sent  to  the  Director 
(OES).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks,  Office  of  Endangered 
Species  (703/235-1975). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Service  has  received  a  petition 
from  Sr.  Luis  J.  Poveda  of  the  Museo 
Nacional,  San  Jos^,  Costa  Rica, 
indicating  thai  Jatropha  costaricensis  is 
in  danger  of  extinction. 

Data  concerning  the  status  of  this 
species,  submitted  in  support  of  the 
petition,  are  as  follows:  The  shrub  to 
small  tree  occurs  in  dry  open  woodlands 


MARINE  MAMMAL  COMMISSION 

[50  CFR  Part  530] 

Procedures  Supplementing  the 
National  Environmental  Policy  Act 
Regulations 

AGENCY:  Marine  Mammal  Commission. 
action:  Notice  of  Proposed  Procedures. 


SUMMARY.  This  Notice  proposes  to 
adopt  a  new  Part  530  of  50  CFR, 
consisting  of  the  procedures  set  forth 
below,  to  supplement  the  National 
Environmental  Policy  Act  (NEPA) 


regulations  promulgated  by  the  Council 
on  Environmental  Quality  and  thereby 
implement  the  provisions  of  the  NEPA 
as  they  apply  to  the  functions  and 
responsibilities  of  the  Marine  Mammiil 
Commission. 

DATES:  Written  comments  may  be 
submitted  on  or  before  July  31, 1979 
ADDRESS:  All  comments  should  be 
addressed  to:  Executive  Director, 
Marine  Mammal  Commission,  Room 
307, 1625  1  Street.  NW.,  Washington. 
DC.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Eisenbud,  General  Counsel, 
Marine  Mammal  Commission,  Room 
307,  1625  I  Street,  NW.,  Washington, 
D.C.  20006,  telephone  (202)  653-6237 
SUPPLEMENTARY  INFORMATION:  The 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.] 
establishes  national  policies  and  goals 
for  the  protection  of  the  environment. 
Section  102(2)  of  NEPA  contains  certain 
procedural  requirements  directed 
toward  the  attainment  of  such  goals.  In 
particular,  all  Federal  agencies  are 
required  to  give  appropriate 
consideration  to  the  environmental 
effects  of  their  proposed  actions  in  their 
decisionmaking  and  to  prepare  detailed 
environmental  statements  on 
recommendations  or  reports  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

Executive  Order  11991  of  May  24,  1977 
directed  the  Council  on  Environmental 
Quality  (CEQ)  to  issue  regulations  to 
implement  the  procedural  provisions  of 
NEPA.  Accordingly,  CEQ  issued  final 
NEPA  regulations  (40  CFR  Part  1500- 
1508)  on  November  29, 1978  which  are 
binding  on  all  Federal  agencies  as  of 
July  30, 1979.  These  regulations  provide 
that  each  Federal  agency  shall,  as 
necessary,  adopt  implementing 
procedures  to  supplement  the 
regulations. 

It  is  proposed  to  amend  Chapter  V, 
Marine  Mammal  Commission,  of  50  CFR 
as  follows: 

PART  530-COMPLIANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Sec. 

530.1  Purpose. 

530.2  Ensuring  That  Environmental 
Documents  Are  Actually  Considered  in 
Agency  Decision-Making 

530.3  Typical  Classes  of  Action 

530.4  Environmental  Information 

§530.1    Purpose. 

The  purpose  of  this  Part  is  to  establish 
procedures  which  supplement  the 


National  Environmental  Policy  Act 
(NEPA)  regulations  and  provide  for  the 
implementation  of  those  provisions 
identified  in  §  1507.3(b)  of  the 
regulations  which  are  applicable  to  the 
activities  of  the  Commission  in  light  of 
its  statutory  functions  and 
responsibilities. 

§  530.2  Ensuring  that  environmental 
documents  are  actually  considered  In 
agency  decision-making. 

Section  1505.1  of  the  NEPA 
regulations  contains  requirements  to 
ensure  adequate  consideration  of 
environmental  documents  in  agency 
decision-making.  To  implement  these 
requirements.  Commission  officials 
shall: 

(a)  Consider  all  relevant 
environmental  documents  in  evaluating 
proposals  for  agency  actions; 

(b)  Ensure  that  all  relevant 
environmental  documents,  comments, 
and  responses  accompany  the  proposal 
through  existing  agency  review 
processes; 

(c)  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  when 
evaluating  any  proposal  for  action  by 
the  Commission  which  is  likely  to 
significantly  affect  the  quality  of  the 
human  environment;  and 

(d)  Where  an  environmental  impact 
statement  (EIS)  has  been  prepared, 
consider  the  specific  alternatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 
All  Commission  officials  directly 
involved  in  developing,  evaluating,  and/ 
or  reaching  decisions  on  proposed 
actions  shall  consider  relevant 
environmental  documents  and  comply 
with  the  applicable  provisions  of  the 
NEPA  process. 

§  530.3    Typical  classes  of  action. 

Section  1507.3(b)(2),  in  conjunction 
with  §  1508.4,  requires  agencies  to 
identify  typical  classes  of  action  that 
warrant  similar  treatment  under  NEPA 
with  respect  to  the  preparation  of  EIS's 
or  environmental  assessments.  As  a 
general  matter,  the  Commission's 
activities  do  not  include  actions  for 
which  EIS"s  or  environmental 
assessments  are  required.  Its  activities 
involve: 

(a)  Consultation  with  and 
recommendations  to  other  Federal 
agencies  for  actions  relating  to  marine 
mammal  protection  and  conservation  far 
which  an  EIS  or  environmental 
assessment  is  either  not  required  by  the 
NEPA  regulations  or  for  which  an  EIS  or 


environmental  assessment  is  prepared 
by  another  Federal  agency:  and 

(b)  Research  contracts  relating  to 
policy  issues,  biological-ecological  data 
needed  to  make  sound  management 
decisions,  and  better  methods  for 
collecting  and  analyzing  data.  These 
activities  are  not.  by  themselves,  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment 
and  the  Commission's  activities  are 
therefore  categorically  excluded  from 
the  requirement  to  prepare  an  EIS  or 
environmental  assessment  except  for 
proposals  for  legislation  which  are 
initiated  by  the  Commission,  for  which 
the  Commission  shall  develop 
environmental  assessments  or  EIS's,  as 
appropriate,  in  accordance  with  the 
NEFA  regulations.  The  Commission 
shall  independently  determine  whether 
an  EIS  or  an  environmental  assessment 
is  required  where: 

(i)  A  proposal  for  agency  action  is  not 
covered  by  one  of  the  typical  classes  of 
action  above;  or 

(ii)  For  actions  which  are  covered,  the 
presence  of  extraordinary-  circumstances 
mdicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 

§  530.4    Environmental  Information.       , 
Interested  persons  may  contact  the 
Office  of  the  General  Counsel  for 
information  regarding  the  Commission's 
compliance  with  NEPA. 

Dated:  (uly  24. 1979. 
John  R.  Twiss,  Jr., 

E\fci!tive  Director 
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This  section   of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules   or 
proposed   rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,  filing  of  petitions  and 
amplications  and  agency  statements  of 
organization   and  functions  are  examples 
of  documents  appearing   in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Plains  Electric  Generation  & 
Transmission  Cooperative,  Inc.;  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has 
prepared  a  Final  Environmental  Impact 
Sic'itement  in  accordance  with  Section 
102(2)(C)  of  the  National  Enviromental 
Policy  Act  of  1969.  in  connection  with  an 
anticipated  loan  guarantee  for  Plains 
Electric  Generation  and  Transmission 
Cooperative.  Inc.,  2401  Aztec  Road,  N.E., 
Albuquerque,  New  Mexico  87107. 

The  anticipated  financing  assistance 
would  provide  Plains  with  the  financing 
r.'quired  for  the  construction  of  a  38  mile 
345  kV  transmission  line  between 
plains'  Taos  substation,  located  in  Taos 
County.  New  Mexico,  and  the  Ojo 
sibstation  of  the  Public  Service 
Company  of  New  Mexico,  located  in  Rio 
Arriba  County,  New  Mexico.  The  project 
also  includes  the  construction  of 
trrminal  facilities  to  permit  initial 
operation  of  this  line  at  115  kV.  This 
proposed  project  will  provide  additional 
transmission  capacity  to  meet  the 
projected  future  growth  in  peak  electric 
demand  of  three  of  Plains'  member 
distribution  cooperatives  located  in  the 
northern  portion  of  Plains'  service  area. 

Additional  information  may  be 
secured  by  request  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator, 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

The  Final  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building, 
12th  Street  and  Independence  Avenue, 
S.W.,  Washington,  D.C,  Room  2868  or  at 
Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc..  2401 


Aztec  Road,  N.E.,  Albuquerque,  New 
Mexico  87107. 

Final  REA  action  may  be  taken  with 
respect  to  this  matter  after  thirty  (30) 
days. 

Any  loan  which  may  be  made 
pursuant  to  this  application  will  be 
subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA's  reaching  satisfactory  conclusions 
v\ith  respect  to  environmental  effects 
and  final  action  will  be  taken  only  after 
compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969.  and  by  other  environmentally 
related  statutes,  regulations.  Executive 
Orders,  and  Secretary's  .Memoranda. 

Dated  at  Washington,  DC.  this  12th  dav  of 
Ji.ly,  1979. 

Robert  W.  Feragen, 

Administrator.  Rural  Electrification 
Administration. 
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Sunflower  Electric  Cooperative,  Inc.; 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has 
prepared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
the  proposed  use  of  REA  guaranteed 
loan  funds  by  Sunflower  Electric 
Cooperative,  Inc.,  Hays  National  Bank 
Building,  Hays,  Kansas  67601  to  finance 
the  construction  of  proposed  generation 
and  transmission  facilities  in  the  State 
of  Kansas.  The  facilities  covered  by  this 
statement  include  the  construction  of  a 
280  MW  coal-fired  steam-electric 
generating  plant  near  Holcomb,  Kansas, 
and  approximately  150  miles  of  345  kV 
transmission  line  from  Holcomb, 
Kansas,  north  to  the  Kansas-Nebraska 
state  line  in  Decatur  County,  Kansas, 
and  related  substation  facilities  near 
Colby  and  Scott  City,  Kansas. 

Additional  information  may  be 
secured  on  request  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator — 
Electric.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies,  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 


Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  the  REA  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal.  State  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
The  Draft  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building. 
12th  Street  and  Independence  Avenue, 
S.W.,  Washington.  D.C.  Rooms  1268,  or 
at  Sunflower's  address  indicated  above. 

Comments  concerning  the 
environmental  impact  of  the 
construction  proposed  should  be 
addressed  Jo  Mr.  Zoller  ai  the  address 
given  above.  Comments  must  be 
received  within  sixty  (60)  days  of  the 
date  of  this  notice  to  be  considered  in 
connection  with  the  proposed  action. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  comJusions,  with 
respect  to  its  environmontal  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969.  have  been  met. 

Dated  at  Washington.  D.C,  this  2()th  day  of 
July.  1979 

Tom  Burgum, 

Acting  Deputy  Administrator.  Rural 
Electrification  Administration. 

[I'R  Doc.  79-2.1509  Flll-d  7-:)0-79:  8  4.5  ,im) 
BILLING  CODE  3410-15-M 


CIVIL  AERONAUTICS  BOARD 
[Order  79-7-1661 

International  Air  Transport 
Association 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  July.  1979. 

Order 

Agreements  adopted  by  the 
International  Air  Transport  Association 
regarding  conditions  of  carriage — cargo; 
Agreements  CAB  2698.  R^l;  CAB  2699, 
R-19;  CAB  2700,  R^3:  CAB  3119;  CAB 
7048,  R-107;  CAB  24475,  R-4  and  R-5, 
Docket  25280;  CAB  25186,  R-12,  Docket 
27573;  CAB  25954.  R-1.  R-2,  and  R-3, 


Docket  27573:  CAB  26701.  R-9;  CAB 
27886,  R-3. 

On  May  15, 1979,  the  International  Air 
Transport  Association  (lATA)  filed 
Agreement  CAB  27886,  R-3  amending 
Resolution  600b,  restating  the  conditions 
of  carriage  to  appear  on  the  back  of  air 
waybills.  By  Order  78-8-10.  August  3. 
1978.  we  approved  (some  conditionally) 
and  disapproved  provisions  in  lATA 
Resolutions  600b  and  600)  restating  the 
conditions  of  carriage  to  appear  on  the 
back  and  front  of  air  waybills. 
Additionally,  we  withdrew  our  1949 
approval  of  an  earlier  lATA  resolution 
on  the  same  subject  matter.' 

Agreement  CAB  27886.  R-3  deals  with 
all.  but  one,  of  the  provisions  found 
objectionable  in  Order  78-6-10  and 
corrects  the  deficiencies.  It  fails  to 
address  Article  (1)6  which  provides  that 
in  determining  a  carrier's  monetary 
liability  for  loss,  damage  or  delay  of  part 
of  a  shipment,  the  weight  to  be  taken 
into  account  shall  be  only  the  weight  of 
the  package  or  packages  concerned.  We 
conditioned  our  approval  of  this 
provision  to  provide  that  the  chargeable 
weight  shall  be  taken  into  account.  As 
we  stated  in  Order  78-8-10.  chargeable 
weight,  as  distinguished  from  the  actual 
weight  of  the  shipment,  is  the  weight 
used  to  assess  transportation  charges. 
Thus,  in  the  case  of  light  but  bulky 
commodities,  the  carriers  base  their 
charges  on  an  assumed  higher  weight  to 
compensate  for  the  space  occupied.  We 
concluded  that  the  shipper  who  pays 
transportation  charges  based  on  an 
assumed  higher  weight  should  be 
covered  by  such  higher  weight,  rather 
than  the  lesser  actual  weight.  We  noted 
that  domestic  cargo  carriers  base  their 
liability  on  the  chargeable  weight. 

We  are  not  given  any  reasons  for 
lATA's  failure  to  deal  with  Article  (1)6.* 
On  the  other  hand.  Article  (1)6  is  the 
only  item  still  remaining  unresolved  in  a 
proceeding  which  has  been  before  us  for 
a  long  time.  Therefore,  we  shall 
prescribe  substitute  lanuuage  for  Article 
(1)6,  adapted  from  the  former  domestic 
cargo  rules  tariff,  which  reads  in 
pertinent  part: 

The  weight  used  to  determine  the  declared 
value  of  a  shipment  (or  part  thereof]  shall  be 


'  See  Order  78-11-146,  November  30, 1978, 
granting  a  stay  until  June  5,  1979,  of  ordering 
paragraphs  (ij  and  (6)  of  Order  78-ft-lO.  dealing 
with  the  withdrawal  of  the  1949  approval.  And  see 
Order  79-6-47,  granting  a  stay  pendente  lite'io 
affurd  time  to  act  on  the  instant  amendments. 

•Order  78-8-10  approved  Article  (1)6  "subject  to 
the  condition  that  the  chargeable  weight  of  the  part 
or  parts  of  the  shipment  lost,  damaged  or  delayed 
shall  he  taken  into  account."  We  will  withdraw  our 
conditional  approval. 


the  same  as  that  which  is  used  to  determine 
the  transportation  charge  for  such  shipment.* 

Order  7&-ft-10,  issued  prior  to  the 
effective  date  of  the  Airline 
Deregulation  Act  of  1978,  bestowed 
automatic  antitrust  immunity  under 
section  414  of  the  Act  as  it  then  read. 
Under  the  ADA,  our  approval  of  an 
agreement  no  longer  automatically 
confers  antitrust  immunity.  Rather,  we 
may  grant  such  relief  under  section  414 
only  if  it  is  required  in  the  public 
interest.  Under  the  circumstances 
presented  here,  we  find  it  would  be  in 
the  public  interest  to  grant  antitrust 
immunity  covering  Resolutions  600b  and 
600j.  These  resolutions  are  a  product  of 
the  LATA  machinery  approved  and 
immunized  in  Order  E-9305,  June  15, 
1955.  In  Docket  32851  we  are  reviewing 
that  machinery  to  determine  whether  or 
not  it  should  continue  under  our 
approval  and  immunization.  Pending  our 
decision  in  that  docket,  we  will  continue 
to  consider  LATA  resolutions  on  a  case- 
by-case  basis,  and  the  relief  granted 
here  is  subject  to  the  outcome  or  final 
action  in  Docket  32851. 

Finally,  there  is  the  question  of  the 
slay  of  paragraphs  (1)  and  (6)  of  Order 
78-8-10.  The  conditions  of  carriage 
appearing  on  the  back  and  front  of  air 
waybills  now  in  use  are  based  on  the 
lAT A  resolution  approved  by  us  in  1949. 
and  the  carriers  therefore  have  had 
antitrust  immunity.  Paragraphs  (1)  and 
(6)  of  Order  78-8-10  withdrew  our 
approval  of  the  earlier  resolutions, 
thereby  terminating  the  antitrust 
immunity.  The  problem  now  is  the 
timing  of  the  extension  of  the  antitrust 
immunity  to  give  the  carriers  an 
opportunity  to  use  up  their  existing 
stock  of  waybills,  and  prepare,  print  and 
distribute  new  waybills.  We  find  that  a 
period  of  six  months  should  be  ample. 
The  carriers  have  been  on  notice  that 
this  proceeding  is  drawing  to  a  close, 
and  presumably  have  not  ordered 
extensive  stocks  of  the  old  waybills. 
Moreover,  the  conditions  of  carriage 
now  in  use  are  based  on  our  approval  in 
1949,  and  the  effectiveness  of  the  new 
conditions  of  carriage  should  not  be 
delayed  unduly.  We  shall,  therefore, 
vacate  the  stay  pendente  lite  granted  by 
Order  79-6-47  and  in  lieu  grant  a  slay  of 
six  months  from  the  date  of  service  of 
this  order. 

Accordingly,  1.  We  approve 
Resolution  600b,  as  approved  by  Order 
78-8-10,  and  as  amended  by  Agreement 
CAB  27886.  R-3:  * 


•Airline  Tariff  Publishing  Company,  Agent, 
Official  Air  Freight  Rules  Tariff,  No.  CR2.  CAB  No. 
331,  First  Revised  Page  73. 

'Except  as  provided  in  paragraph  (3)  below. 


2.  We  exempt  LATA,  its  member  air 
carriers,  and  any  other  person  affected 
by  this  order  from  the  operations  of  the 
antitrust  laws,  with  regard  to  the  subject 
matter  of  this  order,  as  provided  in 
section  414  of  the  Act; 

3.  We  withdraw  our  conditional 
approval  of  Article  (1)6  in  Order  7&-8- 
10,  and  order  that  Article  (1)6  dealing 
with  the  weight  to  be  taken  into  account 
in  determining  a  carrier's  monetary 
liability  for  loss,  damage  or  delay  shall 
be  stated  in  the  following  language: 

In  case  of  loss,  damage  or  delay  the 
weight  used  to  determine  the  value  of  a 
shipment,  or  part  thereof,  shall  be  the 
same  as  that  which  is  used  (or  a  pro  rata 
share  in  the  case  of  a  part  shipment  loss, 
damage  or  delay)  to  determine  the 
transportation  charge  for  such  shipment. 

4.  We  vacate  the  stay  granted  by 
Order  79-6-47,  and  in  lieu,  we  grant  a 
stay  of  paragraphs  (1)  and  (6)  of  Order 
78-8-10  for  a  period  of  six  months  from 
the  date  of  service  of  this  order,  until 
January  26, 1980. 

We  shall  publish  this  order  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board. 

All  members  concurred. 
Phyllis  T.  Kaylor, 
Secretary. 

|f"R  Doc  7»-23585  File  7-30-79  8  «  dm| 
BILLING  CODE  6320-01-M 


(Order  79-7-172] 

Hughes  Airwest,  et  al. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  79-7-172. 

summary:  The  Board  is  proposing  to 
grant  nonstop  authority  between 
Baltimore- Washington  International 
(BWI),  Dulles  International  and 
Washington  National  Airports,  on  the 
one  hand,  and  between  and  among  Salt 
Lake  City,  Las  Vegas  and  Phoenix,  on 
the  other,  to  Hughes  Airwest.  USAir. 
Ozark,  Western  and  any  other  fit. 
willing  and  able  applicant  whose  fitness 
can  be  established  by  officially 
noticeable  data.  However,  since  the 
Board  had  recently  awarded  authority  in 
the  Salt  Lake  City-Baltimore/ 
Washington  market  to  Ozark  and 
Western  and  to  Allegheny  in  the  Salt 
Lake  City-Washington  market  in 
another  proceeding,  it  dismissed  their 
applications  for  those  markets  in  this 
proceeding. 

The  Board  rejected  an  argument  that 
it  should  decline  to  award  authority  at 
National  Airport  because  all  present 
slots  have  already  been  allocated,  and 
the  facilities  are  seriously  overcrowded. 
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It  reasoned  that  these  ciurent  conditions 
were  not  valid  reasons  for  restricting  the 
applicants'  operating  authority.  The 
choice  of  which  airports  to  serve,  the 
Board  said,  should  not  be  limited  by 
certificate  restrictions.  The  complete 
text  of  this  order  is  available  as  noted 
below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  August  31, 1979.  a 
statement  of  objection,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  [b)      ._/ 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  August  16. 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36210. 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Atwood,  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue. 
Washington,  D.C,  20428  (202)  673-5333. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Hughes  Airwest, 
USAir.  Ozark,  and  Western. 

The  complete  text  of  Order  79-7-172 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-7-172  to  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  July  25, 
1979. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  79-23584  Filed  7-30-79:  8:45  am) 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Deletions  and 
Amendments  to  Systems  of  Records 

agency:  Department  of  the  Army. 

action:  Notice  of  deletions  and 
amendments  to  systems  of  records. 


summary:  The  Army  proposes  to  delete 
3  and  amend  5  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 
Specific  changes  to  the  systems  being 
amended  are  set  forth  below,  followed 
by  the  systems  published  in  their 
entirety  as  amended. 

date:  The  systems  shall  be  amended  as 
proposed  without  further  notice  on 
August  30. 1979,  unless  comments  are 
received  on  or  before  August  30. 1979 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  System  Manager 
identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General  Center  (DAAG-AMR-R), 
Department  of  the  Army.  1000 
Independence  Avenue,  SW, 
Washington.  DC  20314;  telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act.  have  been  published  in  the 
Federal  Register  as  follows: 

PR  Doc. 

1977. 
PR  Doc. 

1978. 
PR  Doc. 

1978. 
FR  Doc. 

1978. 
FRDoc. 

1978. 
FRDoc. 

1978. 
FRDoc. 

1978. 
FRDoc. 

1978. 
FRDoc. 

1978. 
FRDoc. 

1978. 
FR  Doc. 

1978. 
FRDoc. 

1978. 
FRDoc. 

1978. 
FRDoc. 

1979. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 


77-28225  (42  FR  50396)  September  28, 
78-23953  (43  FR  38070)  August  25, 
78-22562  (43  FR  40272)  September  11, 
78-26732  (43  FR  42026)  September  19. 
78-25819  (43  FR  42374)  September  20. 
78-26699  (43  FR  43059)  September  22. 
78-26996  (43  FR  43539)  September  26. 
78-29130  (43  FR  47604)  October  16, 
78-29211  (43  FR  48894)  October  19, 
78-29982  (43  FR  49557)  October  24. 
78-31795  (43  FR  52512)  November  13, 
78-34586  (43  FR  58111)  December  12. 
78-35523  (43  FR  59869)  December  22, 
79-5788  (44  FR  11105)  February  27. 


79-6621  (44  FR  12231)  March  6. 1979. 
79-8787  (44  FR  17767)  March  23. 1979. 
79-11350  (44  FR  22140)  April  13. 1979. 
79-13252  (44  FR  24904)  April  27.  1979. 
79-15909  (44  FR  29700)  May  22, 1979. 
79-19958  (44  FR  37654)  June  2A,  1979. 
79-21771  (44  FR  41277)  July  la  1979. 
79-22112  (44  FR  41905)  July  18, 1979. 

Proposed  amendments  are  not  within 
the  purview  of  the  provisions  of  5  USC 
552(oJ  of  the  act  which  require  the 


submission  of  a  new  or  altered  system 

report. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
July  26, 1979. 

Deletions 

A0412.10aDAIO 

System  name: 

412.10  Public  Inquiry  Files  (42  FR 
50477]  September  28. 1977. 

Reason: 

Records  are  now  covered  by  amended 
System  Notice  A0401.07aOSA  Media 
Contact  Files  published  below. 

A0412.11aDAIO 

System  name: 

412.11  Army-Community  Relations 
Files  (42  FR  50478)  September  28. 1977. 

Reason: 

This  is  not  a  system  of  records  subject 
to  the  Privacy  Act  (Title  5  U.S.C. 
Section  552a).  The  information  is  not 
retrieved  by  the  name  of  an  individual 
or  any  other  personal  identifier. 

A0412.11bDAIO 

System  name: 

412.11  Roster  of  Civilian  Community 
Leaders  (42  FR  50478)  September  28, 
1977. 

Reason: 

Records  are  now  covered  by  amended 
System  Notice  A0412.14aOSA  Biography 
Files  published  below. 

Amendments 

A0401.07aDAIO 

System  name: 

401.07  Media  Contact  Files  (42  FR 
50462)  September  28. 1977. 

Changes: 

System  identification: 

Change  "A0401.07aDAIO"  to 
"A0401.07aOSA'. 

Delete  all  references  to  "Office  of  the 
Chief  of  Information",  "information 
officers",  or  "information  office{s)"  and 
substitute:  "Office  of  the  Chief  of  Public 
Affairs",  "public  affairs  officers",  or 
"public  affairs  office(s)",  respectively. 

System  location: 

Decentralized  Segments:  Add:  "public 
affairs  offices  of  major  Army  commands 
and  their  subordinate  units;  and  Office, 
Chief  of  Engineers  Public  Affairs  Office, 


and  all  Corps  of  Engineers  field 
operating  public  affairs  offices." 

A0401.07bDAIO 

System  name: 

401.07  Medal  of  Honor  Recipient  Files 
(Vietnam  Era)  (42  FR  50463)  September 
28. 1977. 

Changes: 

System  identification: 

Change  "A0401.07bDAIO"  to 
"A0401.07bOSA". 

Delete  all  references  to  "Office  of  the 
Chief  of  Information"  or  "information 
offices"  and  substitute:  "Office  of  the 
Chief  of  Public  Affairs"  or  "pubUc 
affairs  offices",  respectively. 

A0412.05aDAIO 

System  name: 

412.05  Press  Interest  Reference  Files 
(42  FR  50476]  September  28. 1977. 

Changes: 

System  identification: 

Change  "A0412.05aDAIO"  to 
"A0412.05aOSA". 

Delete  all  references  to  "Office  of  the 
Chief  of  Information",  "information 
officers",  or  "information  offices"  and 
substitute:  "Office  of  the  Chief  of  Public 
Affairs",  "public  affairs  officers",  or 
"public  affairs  offices",  respectively. 

System  location: 

Decentralized  Segments:  Add: 
"'Office,  Chief  of  Engineers  Public 
Affairs  Office,  and  all  Corps  of 
Engineers  field  operating  public  affairs 
offices." 

A0412.14aDAIO 

System  name: 

412.14  Biography  Files  (42  FR  50478] 
September  28. 1977. 

Changes: 

System  identification: 

Change  "A0412.14aDAIO"  to 
"A0412.14aOSA". 

System  location: 

Delete  entry  and  substitute:  "Primary 
System:  Public  Information  Division, 
Office  of  the  Chief  of  Public  Affairs. 
Headquarters,  Department  of  the  Army 
(SAPA-PI),  Washington,  DC  20310. 

Decentralized  Segments:  New  York 
Branch.  Office  of  the  Chief  of  Public 
Affairs.  United  States  (US]  Army.  663 
Fifth  Ave..  New  York.  NY  10022;  Los 
Angeles  Branch,  Office  of  the  Chief  of 
Public  Affairs.  US  Army.  11000  Wilshire 
Blvd.  Suite  10104,  Los  Angeles.  CA 
90024:  public  affairs  offices  of  major 


Army  commands  and  subordinate  units; 
and  Office.  Chief  of  Engineers  Public 
Affairs  Office,  and  Corps  of  Engineers 
field  operating  public  affairs  offices." 

Record  access  procedures: 

Delete  the  third  paragraph. 

A0412.18aDAIO 

System  name: 

412.18  Correspondence  (Civilian  Aides 
to  the  Secretary  of  the  Army]  (42  FR 
50479)  September  28. 1979. 

Changes: 

System  identification: 

Change  "A0412.18aDAIO"  to 
"A0412.18aOSA". 

Delete  all  references  to  "Office  of  the 
Chief  of  Public  Information"  and 
"information  offices"  and  substitute: 
"Office  of  the  Chief  of  Public  Affairs"  or 
"public  affairs  offices",  respectively. 

System  manager(s)  and  address: 

Delete  entry  and  substitute:  "Office. 
Secretary  of  the  Army,  The  Pentagon, 
Washington.  DC  20310." 

A0401.07aOSA 

SYSTEM  name: 

401.07  Media  Contact  Files 

SYSTEM  LOCATION: 

Primary  System:  Public  Information 
Division,  Office  of  the  Chief  of  Public 
Affairs,  Headquarters,  Department  of 
the  Army  (SAPA-PI).  Washington,  DC 
20310. 

Decentralized  Segments:  New  York 
Branch.  Office  of  the  Chief  of  Public 
Affairs.  United  States  (US)  Army,  663 
Fifth  Ave.  New  York,  NY  10022;  Los 
Angeles  Branch,  Office  of  the  Chief  of 
Public  Affairs.  US  Army.  11000  Wilshire 
Blvd.  Suite  10104,  Los  Angeles,  CA 
90024;  public  affairs  offices  of  major 
Army  commands  and  their  subordinate 
units;  and  Office,  Chief  of  Engineers 
Public  Affairs  Office,  and  all  Corps  of 
Engineers  field  operating  public  affairs 
offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Journalists,  authors,  editors, 
columnists,  researchers,  representatives 
of  the  news  media,  congressmen  and 
other  public  figures  who  demonstrate  a 
consistent  interest  in  Army-related 
subjects. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Files  contain  name,  business  address, 
telephone  number,  and  news  media 
affiliation.  May  also  contain  clippings, 
book  reviews,  interview  reports,  query 


sheets,  memoranda  and/or 
correspondence  relating  to  past  actions, 
and  biographical  outlines. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUD4NO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  contact  journalists  and  writers  to 
provide  information  or  leads  relevant  to 
their  interests;  to  advise  members  of  the 
Army  staff  who  are  considering  requests 
to  grant  interviews  of  the  interests, 
experience,  and  affiliation  of  journalists; 
to  orient  new  members  of  the  public 
affairs  office  staff  to  the  writing  styles, 
interests,  and  categories  of  individuals 
within  this  file  system;  and  to  brief 
public  affiars  officers  in  the  Department 
of  Defense,  other  military  services,  and 
subordinate  commands  about  the 
interests,  experience,  and  categories  of 
individuals  within  this  file  system. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Card  index  or  looseleaf  paper 
directories;  paper  records  in  file  folders. 

RETRIEVABILmr: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  security 
containers  and  are  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as 
those  individuals  mentioned  are 
involved  with  Army  public  affairs 
officers.  Records  are  routinely  destroyed 
when  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Chief  of  Public  Affairs. 
Headquarters,  Department  of  the  Army. 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(SAPA-PI),  Room  2E-641,  The  Pentagon. 
Washington,  DC  20310,  Telephone:  Area 
Code  202/695-5136. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (SAPA-PI),  Room  2E-641. 
The  Pentagon,  Washington,  DC  20310. 

Written  requests  should  include  a 
notarized  statement  of  identity. 
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Personal  visits  may  be  made  to  any  of 
the  three  Army  Pubhc  Affairs  Offices 
[Washington,  New  York,  or  Los 
Angeles)  where  the  requester  is 
recognized  and/or  can  provide 
acceptable  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Rosters  of  Pentagon  correspondents 
prepared  by  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs); 
published  directories  of  media  contacts; 
query  sheets  and  interview  reports 
prepared  by  public  affairs  officers; 
clippings  from  published  sources;  and 
memoranda  and  correspondence 
between  Army  personnel  and 
individuals  contained  within  the  file,  or 
between  Army  personnel  concerning 
individuals  contained  within  the  file 
system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0401.07bOSA 

SYSTEM  NAME: 

401.07  Medal  of  Honor  Recipient  Files 
(Vietnam  Era) 

SYSTEM  location:  '^ 

Primary  System:  f\ib]ic  Information 
Division,  Office  of  the  Chief  of  Public 
Aifdirs.  Headquarters,  Department  of 
the  Army  (HQDA)  (SAPA-PI). 
Washington.  DC  20310. 

Decentrahzed  Segments:  New  York 
Branch.  Office  of  the  Chief  of  Public 
Affairs,  United  States  (US)  Army,  663 
Fifth  Ave.,  New  York,  NY  10022;  and  Los 
Angeles  Branch,  Office  of  the  Chief  of 
Public  Affairs.  US  Army,  11000  Wilshire 
Blvd.,  Suite  10104,  Los  Angeles,  CA 
90024. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty,  discharged,  retired,  and 
deceased  Army  members  who  received 
the  Medal  of  Honor  during  the  period  of 
the  Vietnam  War. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  photograph,  statement  of 
service,  award  citation,  and  copy  of  the 
ceremonial  program  at  the  time  of  the 
award. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


Title  10  U.S.C.  Section  3012. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  queries  from  the  press 
and  the  public  relating  to  the  individuals 
within  the  file,  and  from  the  Office  of 
the  Assistant  Secretary  of  Defense 
(Public  Affairs),  other  military  services, 
other  Army  staff  agencies  and 
subordinate  commands  for  information 
about  Medal  of  Honor  recipients. 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Files  are  maintained  in  security 
containers  and  are  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  maintained  as  long  as 
individual  is  likely  to  be  a  recurring 
subject  of  press  interest.  Eventually, 
files  will  be  donated  to  the 
Congressional  Medal  of  Honor  Society. 
38  Fallon  Circle,  Braintree,  MA  02184. 

"^  SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Chief  of  Public  Affairs, 
Headquarters.  Department  of  the  Army. 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(SAPA-PI),  Room  2E-641,  The  Pentagon, 
Washington,  DC  20310,  Telephone:  Area 
Code  202/695-5136. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (SAPA-PI).  Room  2E-641, 
The  Pentagon,  Washington,  DC  20310. 

Written  requests  should  include  a 
notarized  statement  of  indentity. 

Personal  visits  may  be  made  to  any  of 
the  three  Army  Public  Affairs  Offices 
(Washington,  New  York,  or  Los 
Angeles).  Presentation  of  acceptable 
identification  is  required. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Statements  of  service,  awards, 
citations,  and  photographs  from  the  US 
Army  Military  Personnel  Center  or  the 
National  Personnel  Records  Center; 
ceremonial  programs  for  the 
presentation  prepared  by  the  US  Army 
Office  of  the  Director  of  the  Army  Staff, 
Protocol  Office,  HQDA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0412.05aOSA 

SYSTEM  NAME: 

412.05  Press  Interest  Reference  Files 

SYSTEM  LOCATION: 

Primary  System:  Public  Information 
Division,  Office  of  the  Chief  of  Public 
Affairs,  Headquarters,  Department  of 
the  Army  (HQDA)  (SAPA-PI). 
Washington,  DC  20310. 

Decentralized  Segments:  New  York 
Branch.  Office  of  the  Chief  of  Public 
Affairs,  United  States  (US)  Army,  663 
Fifth  Ave.,  New  York,  NY  10022;  Los 
Angeles  Branch,  Office  of  the  Chief  of 
Public  Affairs,  US  Army,  11000  Wilshire 
Blvd..  Suite  10104.  Los  Angeles,  CA 
90024;  public  affairs  offices  of  major  and 
subordinate  commands  to  HQDA; 
Headquarters,  First,  Fifth,  and  Sixth 
Armies;  major  active  installations, 
worldwide:  and  Office,  Chief  of 
Engineers  Public  Affairs  Office,  and  all 
Corps  of  Enginees  filed  operating  public 
affairs  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active,  retired,  and  discharged  Army 
members  and  civilian  employees  who 
are,  have  been,  or  are  likely  to  ag,iin 
become  the  subject  of  press  interest. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  miscellaneous 
documents  depending  on  the  reason  for 
the  individual  coming  to  the  attention  of 
the  press.  Most  common  items  are  query 
sheets,  fact  sheets,  statements  of 
service,  serious  incident  reports,  copies 
or  extracts  from  investigative  reports 
news  clippings,  memoranda,  and 
correspondence  relating  to  the 
individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  queries  from  the  press 
relating  to  individuals  concerned  and 
from  the  Office  of  the  Assistant 


Secretary  of  Defense  (Public  Affairs) 
and  other  agencies  or  commands  in  the 
Army  for  information  about  the 
individuals,  particularly  with  re&pecl  to 
the  press  interest  displayed. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Filed  alphabetically  by  last  name  of 

individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  security 
containers  and  are  accessible  only  to 
.luthorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as 
individual  seems  likely  to  be  a  recurring 
subjrict  of  press  interest.  Records  are 
routinely  destroyed  thereafter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Office  of  the  Chief  of  Public 
.•\ffairs.  Headquarters,  Department  ol 
the  Army,  The  Pef^agon,  Washington, 
DC  20310. 


alters,  1 
'e'^agoi 


NOTIFICATION  PROCEDURE: 

information  may  be  obtained  from: 
1  leadquarters.  Department  of  the  Army 
(SAF'A-PI).  Room  2E-641,  The  Pentagon. 
Washington,  D.C.  20310,  Telephone: 
Area  Code  202/695-5136. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
oi  the  Army  (SAPA-PI).  Room  2E-641, 
ihe  Pentagon,  Washington,  D.C.  20310. 

Written  requests  should  include  a 
notarized  statement  of  identity. 

Personal  visits  may  be  made  to  any  of 
the  three  Army  Public  Affairs  Offices 
(Washington,  New  York,  or  Los 
Angeles).  Presentation  of  acceptable 
identification  is  required. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Query  sheets  and  fact  sheets  filed  by 
staff  public  affairs  officers:  statements 
of  service  from  the  U.S.  Army  Military 
Personnel  Center  or  National  Personnel 
Records  Center;  serious  incident  reports 
through  information  channels  from 
originating  commands;  clippings  from 
published  media;  copies  or  extracts  of 


investigative  reports  from  investigating 
agencies  to  include  U.S.  Army  Inspector 
General.  U.S.  Army  Criminal 
Investigation  Command,  and  U.S.  Arm> 
Assistant  Chief  of  Staff  for  Intelligence, 
and  memoranda  and  correspondence 
from  miscellaneous  sources  relating  tu 
the  individual  case. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISK>M6  OF  THE  ACT: 

None. 
A0412.14aOSA 

SYSTEM  NAME: 

412.14  Biography  Files. 

SYSTEM  LOCATION: 

Primary  System;  Public  Information 
Division,  Office  of  the  Chief  of  Puhlit 
Affairs,  Headquarters,  Department  of 
the  Army  (SAPA-PI).  Washington.  D.C 
20310. 

Dei  cnlrulized  Segments: 

New  York  Branch,  Office  of  the  Chief 
of  Public  Affairs,  United  States  (U.S.I 
Army,  662  Fifth  Ave.,  New  York.  NY. 
irK)22;  Los  Angeles  Branch,  Office  of  the 
Chief  of  Public  Affairs,  U.S.  Army.  110(^t 
Wilshire  Blvd.,  Suite  10104,  Los  Angeles, 
CA  9(XJ24;  public  affairs  offices  of  major 
,A.rmy  commands  and  subordinate  units. 
and  Office,  Chief  of  Engineers  Public 
Affairs  Office,  and  all  Corps  of 
Engineers  field  operating  public  affairs 
offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Leading  Department  of  the  Army  (DA' 
military  and  civilian  personnel  and 
other  important  personalities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  biographical  mateiial  to 
include  biographies,  photographs. 
newpaper  clippings,  and  related 
documents.  Name,  grade,  social  securilv 
number  (SSN),  and  summary  of  service 
and  outstanding  achievements  may  also 
be  shown. 

authowty  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  queries  from  the  press 
relating  to  individuals  concerned  and 
from  other  Army  agencies  or  commands 
for  information  about  the  individual. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

File  areas  are  locked  when  not 
occupied  by  supervisory  personnel. 
Only  authorized  personnel  are  allowed 

access  to  files. 

RETENTION  AND  NSPOSAU 

Records  are  maintained  for  2  years 
following  retirement,  transfer, 
separation  or  death  of  the  individual 

concerned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander/supervisor  of 
organization  maintaining  biographical 
data 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
commander/supervisor  of  organization 
to  which  the  individual  is  assigned  or 
employed.  Individual  must  provide  full 
name. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
appropriate  commander  or  supervisor. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Department  of  the  Arm> 
system  notices. 

Written  requests  should  include  full 
name  of  individual  and  SS.\. 

For  personal  visits,  individual  must  be 
able  to  provide  acceptable  identification 
such  as  driver's  license,  military  or 
civilian  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYS.\L\NAGER. 

RECORD  SOURCE  CATEGORIES: 

Clippings  from  published  media, 
published  biographical  data  from  DA 
and  other  agencies  and  commands. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0412.18aOSA 
SYSTEM  NAME: 

412.18  Correspondence  (Civilian  Aides 
to  the  Secretary  of  the  Army) 


UMI 


44924 
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SYSTEM  LOCATION: 

Office,  Staff  Coordinator  for  Civilian 
Aides  to  the  Secretary  of  the  Anny 
Program,  Office  of  the  Chief  of  Public 
Affairs,  Office  of  the  Secretary  of  the 
Army  (OSA);  public  affairs  offices  of 
major  and  subordinate  commands  to 
Headquarters,  Department  of  the  Army, 
and  Headquarters,  First,  Fifth,  and  Sixth 
Armies. 

CATEGORIES  pF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  Aides  actively  affiliated  with 
the  Civilian  Aides  Program. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  correspondence  between 
the  Secretary  of  the  Army  and  Civilian 
Aides  currently  active  with  the  Civilian 
Aides  Program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Staff  Coordinator,  Civilian  Aides 
Program.  Office  of  the  Chief  of  Public 
Affairs:  To  maintain  a  record  of 
correspondence. 

OSA:  Recipient  of  correspondence. 

Department  of  the  Army  Staff 
agencies:  To  coordinate  requests, 
provide  information,  and  accomplish 
tasks. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

Filed  alphabetically  by  last  name  of 
Civihan  Aide. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  security 
containers  and  are  accessible  only  to 
authorized  personnel. 

retention  and  disposal: 

Retained  during  tenure  of  individual 
Civilian  Aide  and  destroyed  thereafter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office.  Secretary  of  the  Army,  The 
Pentagon,  Washington,  D.C.  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Office,  Secretary  of  the  Army  (SASA- 
CA)  Room  2E-673.  The  Pentagon, 
Washington,  D.C.  20310,  Telephone: 
Area  Code  2(^2/697-8948. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Office,  Secretary  of  the 
Army  (SASA-CA).  Room  2E-673,  The 
Pentagon,  Washington,  D.C.  20310. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual 
should  provide  acceptable  identification 
such  as  driver's  license  or  employee 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Activities  of  a  personal  nature 
provided  by  the  individual  in  connection 
with  his  duties  as  a  Civilian  Aide  to  the 
Secretary  of  the  Army;  and 
correspondence  originated  by 
SYSMANAGER  in  reply  or  providing 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  79-23622  Filed  7-30-79;  8:45  am) 
■tUJNG  CODE  3710-OS-M 


Engineers  Corps 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Local  Protection 
Project  (Levee)  on  the  Scioto  River  at 
North  Chiilicothe,  Ohio 

July  1979. 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  proposed  plan  for  the 
North  Chiilicothe  area  consists  of  a 
levee  generally  located  on  the  left 
descending  bank  of  the  Scioto  River 
which  will  provide  flood  protection 
against  the  Standard  Project  Flood  for 
the  residents  of  that  community.  The 
main  features  of  the  plan  will  include  a 
levee  with  gate  closures,  pumping 
facilities  to  handle  interior  drainage, 
recreation  facilities  consisting  of  hiking, 
biking,  and  nature  trails,  a  boat  ramp 
and  overlook  development  oriented 
toward  day-use  type  recreation. 

2.  Other  reasonable  alternatives 
considered  include  a  plan  that  best 
serves  the  objectives  of  National 
Economic  Development  while  making  a 


major  contribution  to  social  well-being; 
a  plan  which  best  meets  the  objectives 
of  Environmental  Quality  and  a  plan 
which  involves  non-structural  measures. 

3.  The  descriptions  which  follow 
outline  the  scoping  process  being  used 
for  the  North  Chiilicothe  study. 

a.  The  public  involvement  program 
began  in  May  1971  with  an  initial  public 
meeting  in  Chiilicothe,  Ohio.  Following 
this  initial  meeting,  local  and 
Congressional  interests  requested  a 
public  meeting  which  was  held  in  April 
1975  to  discuss  Chiilicothe  flood 
problems.  The  meeting  resulted  in  the 
expression  of  a  need  for  flood  protection 
in  the  north  section  of  Chiilicothe,  Ohio. 
Since  this  meeting,  the  U.S.  Army  Corps 
of  Engineers  has  conducted  a  number  of 
meetings,  interviews,  discussions,  and 
correspondence  with  local  and 
Congressional  interests.  A  final  public 
meeting  is  scheduled  to  be  held  in 
Chiilicothe,  Ohio,  during  December  1979. 

b.  The  DEIS  will  contain  an  analysis 
of  the  following  resource  factors: 
archeological  and  historical  resources, 
aesthetic  resources,  recreational 
resources,  aquatic  and  riparious 
resources,  socio-economic  resources  and 
agricultural  resources.  These  resources 
will  be  significant  for  comparisons  of 
impacts  of  the  proposed  plan  and  the 
reasonable  alternative  plans. 

c.  During  the  study  process,  the  United 
States  Fish  and  Wildlife  Service,  the 
United  States  Soil  Conservation  Service, 
the  Ohio  Department  of  Natural 
Resources  and  local  governmental  units 
have  contributed  to  the  study  process. 
As  a  part  of  the  public  involvement  and 
study  management  process,  other 
affected  Federal,  State  and  local 
agencies  and  interested  private 
organizations  and  individuals  have  been 
invited  to  provide  suggestions  and 
comments. 

4.  The  draft  survey  report  and  DEIS 
are  being  finalized  and  no  additional 
scoping  meetings  are  scheduled  prior  to 
distribution  of  the  report  and  DEIS. 
However,  additional  workshops  will  be 
conducted  during  this  period  if  study 
findings  indicate  a  significant  need. 

5.  It  is  estimated  that  the  draft  survey 
report  and  DEIS  will  be  made  available 
to  the  public  in  November  1979. 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Galen  E. 
Gill,  Study  Manager,  Plan  Formulation 
Branch,  Huntington  District,  U.S.  Army 
Corps  of  Engineers,  Huntington.  West 
Virginia  25721. 


Dated:  July  23, 1979. 
lames  H.  Higman, 

Colonel.  Corps  of  Engineers.  District 
Engineer.    _ 

|KR  Doc  7»-235Se  Filed  7-30-79:  (MS  ainj 
BILUNO  CODE  3710-H 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Marbob  Energy  Corp.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

effective  date:  June  27, 1979. 
comments  by:  August  30, 1979. 

ADDRESS:  Send  comments  to:  Wayne  1. 
Tucker.  District  Manager  of 
Enforcement,  Southwest  District  of 
Enforcement,  Department  of  Energy, 
Economic  Regulatory  Administration. 
2626  W.  Mockingbird  Lane.  P.O.  Box 
35228,  Dallas,  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT! 

Wayne  I.  Tucker,  District  Manager, 
Southwest  District  of  Enforcement. 
Department  of  Energy,  Economic 
Regulatory  Administration,  2826  W. 
Mockingbird  Lane,  P.O.  Box  35228. 
Dallas,  Texas,  phone  (214)  767-7751. 
SUI>PLEMENTARY  INFORMATION:  On  ]une 
27, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Marbob  Energy  Corporation  of  Artesia, 
New  Mexico.  Under  10  CFR  205.1991(b). 
a  Consent  Order  which  involves  a  sum 
of  less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Marbob  Energy 
Corporation  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Marbob  Energy  Corporation 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Marbob  Energy 
Corporation. 


I.  The  Consent  Order 

Marbob  Energy  Corporation  with  its 
home  office  located  in  Artesia.  New 
Mexico,  is  a  firm  engaged  in  the 
production  and  sale  of  crude  oil,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement. 
ERA.  and  Marbob  Energy  Corporation 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through  May  31. 
1977,  and  it  included  all  sales  of  crude 
oil  to  Navajo  Refining  Company. 

2.  Marbob  Energy  Corporation 
improperly  applied  the  provisions  of  10 
CFR  Part  212.  Subpart  D  when 
determining  the  prices  to  be  charged  for 
its  crude  oil,  as  a  consequence,  the 
above  firm  was  overcharged  on  some  of 
its  purchases. 

3.  Marbob  Energy  Corporation  agrees 
to  refund  to  the  DOE  $34,000.00  plus 
interest  within  36  months  of  the  effective 
date  of  the  Consent  Order. 

4.  The  provisions  of  10  CFR  205.199). 
including  the  publication  of  this  Notice. 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Marbob  Energy 
Corporation  agrees  to  refund  in  full 
settlement  of  any  civil  liabiHty  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA.  arising  out  of  the  transactions 
specified  in  1. 1.  above,  the  sum  of 
$34,000.00  within  36  months  of  the 
effective  date  of  the  Consent  Order.  The 
Refund  shall  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 


overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  to  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are  ' 

identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  the  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
1.  Tucker,  District  Manager,  Southwest 
District  of  Enforcement.  Department  of 
Energy.  Economic  Regulatory 
Administration,  2626  West  Mockingbird 
Lane,  P.O.  Box  35228,  Dallas.  Texas 
75235.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (214)  767- 
7751. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Marbob 
Energy  Corporation  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.,  local  time,  thirty  days  after 
publication.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(0. 

Issued  in  Dallas,  Texas,  on  the  23rd  day  of 
July.  1979. 
Wayna  I.  Tucker. 

District  Manager,  Southwest  District  of 
Enforcement 

[FR  Doc.  7»-23e03  Filed  7-30-7»  t.^  ub| 
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Newmont  Oil  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  July  19, 1979. 

comments  by:  August  30,  1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235— (214)  767-7751. 

SUPPLEMENTARY  INFORMATION:  On  July 

19, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Newmont  Oil  Company  of  Houston, 
Texas.  Under  10  CFR  205.199j(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Newmont  Oil  Company,  with  its  office 
located  in  Houston,  is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  Newmont  Oil 
Company,  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1,  The  period  covered  by  the  audit 
was  September  1973.  through  December 
1977,  and  it  included  all  sales  of  crude 
oil  which  were  made  during  that  period. 

2.  Newmont  Oil  Company  improperly 
applied  the  provisions  of  6  CFR  Part  150, 
Subpart  L,  and  10  CFR  Part  212.  Subpart 
D.  when  determining  the  prices  to  be 
charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 


of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Newmont  Oil  Company  have  agreed  to  a 
settlement  in  the  amount  of  $60,000.00. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interests  of  the  DOE 
and  Newmont  Oil  Company. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  CFR  Part  205, 
Subpart  V  as  provided  below. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Newmont  Oil 
Company  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$60,000,00  on  or  before  September  17, 
1979.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 


III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7751. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Newmont 
Oil  Company  Consent  Order."  We  will 
consider  all  coments  we  receive  by  4:30 
p.m.,  local  time,  on  August  30, 1979.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  24th  day  of 
July,  1979. 

Wayne  I.  Tucker, 

District  Manager  for  Enforcement.  Southwest 
District  Economic  Regulatory  Administration. 

|FR  Doc.  79-23604  Filed  7-30-79;  8:45  am] 
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[ERA  Docket  No.  7»-CERT-054] 

Orange  &  Rockland  Utilities,  Inc.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland)  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Lovett  Plant  and/or 
Bowline  Point  generating  facilities  in 
Rockland  County,  New  York,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 


10  CFR  Part  595  on  June  27. 1979.  Notice 
of  that  application  was  published  in  the 
Federal  Register  (44  FR  40550,  July  11. 
1979)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  Administrator  has  carefully 
reviewed  Orange  and  Rockland's 
application  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Interim-Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
for  Fuel  Oil  Displacement  (44  FR  20398, 
April  5, 1979).  The  Administrator  has 
determined  that  Orange  and  Rockland's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington.  D.C.,  July  25, 1979 
Barton  R.  House, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administrator. 

Appendix  I 

Department  of  Energy, 

Washington,  DC. 

Mr.  Kenneth  F.  Plumb, 

Secretary.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street. 

NE..  Washington.  D.C. 
Re  ERA  Certification  of  Eligible  Use,  ERA 

Docket  No.  7&-CERT-054.  Orange  » 

Rockland  Utilities,  Inc. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
the  enclosed  certificaUon  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  to  the 
Commission.  This  certification  is  required  by 
the  Commission  as  a  precondition  to 
interstate  transportation  of  fuel  oil 
displacement  gas  in  accordance  with  the 
authorizing  procedures  in  18  CFR  Part  284, 
Subpart  F  (FERC  Order  No.  30. 44  FR  30323, 
May  25. 1979).  As  noted  in  the  certificate,  it  i» 
effective  for  one  year  from  the  dale  of 
issuance,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  A 
copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsea 
Director,  Import/Export  Division.  Economic 
Regulatory  Administration.  2000  M  Street. 
NW.,  Room  4126.  Washington,  D.C.  20461, 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
054. 


Sincerely. 
Barton  R.  House. 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

Enclosure. 

Certincation  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Orange 
and  Rockland  UtHities,  Inc. 

ERA  Docket  No.  79-CERT-054 

Application  for  Certification.  Pursuant  to 
10  CFR  Part  595,  Orange  and  Rockland 
Utilities,  Inc.  (Orange  and  Rockland),  filed  an 
application  for  certification  of  an  eligible  use 
of  up  to  50,000  Mcf  of  natural  gas  per  day  at 
its  Lovett  Plant  and/or  Bowline  Point 
generating  facilities  in  Rockland  County,  New 
York,  with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  on  June  27, 
1979.  The  application  states  that  the  eligible 
seller  of  the  gas  is  the  East  Tennessee 
Natrual  Gas  Company  (East  Tennessee)  and 
that  the  gas  will  be  transported  by  the 
Tennessee  Gas  Pipeline  Company.  The 
application  and  supplemental  information 
indicate,  among  other  things,  that  the  natural 
gas  will  be  used  to  displace  approximately 
600,000  barrels  of  No.  6  fuel  oil  (.37%  sulfur) 
from  )uly  1, 1979-October  31, 1979,  and  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  applicant's 
facilities. 

Certification.  Based  upon  a  review  of  the 
Information  contained  in  the  application,  as 
well  as  other  information  available  to  ERA, 
the  Administrator  hereby  certifies,  pursuant 
to  10  CFR  Part  595,  that  the  use  of  up  to  50.000 
Mcf  of  natural  gas  per  day  at  Orange  and 
Rockland's  Lovett  Plant  and/or  Bowline  Point 
generating  facilities  purchased  from  East 
Tennessee  is  an  eligible  use  of  gas  within  the 
meaning  of  10  CFR  Part  5957 

Effective  Date.  This  certification  is 
effective  upon  the  date  of  issuance,  and 
expires  one  year  from  that  date,  unless  a 
shorter  period  of  time  is  required  by  18  CFR 
Part  284,  Subpart  F.  It  is  effective  during  this 
period  of  time  for  the  use  of  up  to  the  same 
certified  volume  of  natural  gas  at  the  same 
facilities  purchased  from  the  same  eligible 
seller. 

Issued  in  Washington,  D.C.  on  July  25, 1979. 
Barton  R.  House, 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

|FR  Doc.  7»-23f)00  Filed  7-30-79;  8:45  am) 
SILLING  CODE  6450-01-M 


Gas  Utility  Rate  Design  Conferences   * 

Notice  is  hereby  given  that  public 
conferences  to  discuss  the  gas  utility 
rate  design  study  required  by  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
will  be  held  August  9  and  10, 1979,  at  the 
Department  of  Energy,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  Room  3000A. 


Representatives  of  the  natural  gas 
industry,  residential  consumers,  small 
commercial  users,  industrial  and  large 
commercial  users  have  been  invited  to 
attend  these  conferences.  These  invited 
participants  have  been  asked  for  oral 
comments.  Questions  or  comments  will 
be  heard  from  the  audience  as  time 
permits. 

The  conferences,  schedules  for  which 
are  shown  below,  will  be  informal  and 
open  to  the  pubUc.  Seating  will  be  made 
available  on  a  first-come  first-served 
basis. 

Schedule 

Natural  Gas  Industry.  August  9.  9:00  a.m.- 

12:00  noon. 
Industrial  and  large  commercial  users. 

August  9, 1:30  p.m.-4:30  p.m. 
Consumers /small  commercial.  August  10.  9:30 

a.m.-12:00  noon. 

Transcripts  of  the  conferences  will  be 
made  available  for  public  review  and 
duplication  at  the  Freedom  of 
Information  public  reading  room.  Room 
GA-152  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  except  Federal  holidays. 

The  Chairman  for  the  conferences  is 
Stephen  S.  Skjei,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Utility  Systems,  Washington, 
D.C. 

Dated:  July  27. 1979. 

Jerry  L  Pfeffer, 

Administrator,  for  Utility  Systems.  Economic 
Regulatory  Administration. 

\VK  Doc.  79-23745  Filed  7-30-7B.B4S  »m| 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP79-761 

Cities  Service  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rate  Increase  Subject  to  Conditions 
and  Granting  Interventions  ^ 

July  20. 1979. 

On  June  22, 1979.  Cities  Service  Gas 
Company  (Cities)  filed  revised  tariff 
sheets  '  under  section  4(e)  of  the  Natural 
Gas  Act  designed  to  increase 
jurisdictional  annual  revenues  by 
$33,217,740.  The  increased  rates  are 
predicated  on  a  test  period  based  on 
actual  costs  for  the  twelve  months 
ending  February  28, 1979,  as  adjusted  for 
known  changes  in  costs  which  are 
expected  to  be  incurred  by  the  end  of 


'  Fifth  Revised  Sheet  No.  8  and  First  Revised 
Sheet  Nos.  7.  8.  9. 10. 11. 12.  and  43  to  Original 
Volume  No.  1,  First  Revised  Sheet  No.  91  to  Original 
Volume  No.  2  of  Citiei'  FERC  Cat  Tariff. 
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the  test  period  on  November  30, 1979. 
Cities  proposes  a  July  23, 1979,  effective 
date. 

In  the  proposed  rates.  Cities  has 
reflected  increases  in  plant,  operating 
costs,  and  taxes.  The  company  requests 
an  overall  return  of  12.56  percent  which 
includes  an  allowance  of  14.5  percent  on 
common  equity.  Cities  has  used  the 
United  method  of  rate  design,  but  has 
classified  and  allocated  its  costs 
according  to  the  Seaboard  *  method.  In 
addition  to  the  rate  increase  request. 
Cities  has  filed  tariff  sheets  eliminating 
its  presently  effective  base-excess  rate 
design  and  replacing  it  with  a  summer- 
winter  design  applicable  to  service 
under  Rate  Schedules  F,  C,  I  and  LVS. 

Public  notice  of  the  filing  was  issued 
on  June  28, 1979,  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on  or 
before  July  13, 1979.  Petitions  to 
intervene  were  filed  by  parties  listed  in 
Appendix  A.  All  have  demonstrated  an 
interest  in  the  proceeding  which  justifies 
their  participation.  Accordingly, 
intervention  to  all  parties  listed  shall  be 
granted. 

Based  upon  a  review  of  Cities'  filing, 
the  Commission  finds  that  the  proposed 
change  in  rates  sought  in  this  filing  has 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Cities' 
proposed  rate  increase  for  filing, 
suspend  its  effectiveness  for  five  months 
until  December  23, 1979,  at  which  time  it 
may  become  effective  subject  to  refund 
and  the  conditions  stated  below.  The 
Commission  shall  also  set  the  matter  for 
hearing. 

In  Opinion  No.  24,^  the  Commission 
directed  Cities  to  classify  and  allocate 
costs  according  to  the  United  meihod 
and  specifically  rejected  the  Seaboard 
method  employed  by  the  company  in 
this  filing.  In  Docket  No.  RP79-4.  Cities 
most  recent  rate  increase  filing.  *  the 
Company  reflected  the  Seaboard 
method  and  the  Commission  summarily 
disposed  of  the  issue  on  its  merits  in  the 
suspension  order.  Cities  was  directed  to 
file  revised  tariff  sheets  under  the 
United  method  of  cost  allocation  and 
classification. 

Cities  in  its  current  filing  states  that  it 
has  no  curtailment  on  an  annual  or  peak 


'^Atlantic  Seaboard  Corporation  11  FP.C  43 
11952). 

'  Ci.'ifs  Sen  ice  Cos  Company.  Opinion  No.  24, 
issued  August  29.  1978  in  Docket  No.  RP74-4  (mimeo 
al  7-15)  Heh.  den.  Opinion  .No.  24-A.  issued  October 
31.  1978.  appeal pend.  Case  No.  7&-2009.  lOlh  Cir. 

'  The  filing  was  subsequently  withdrawn.  See 
suspension  order  issued  November  22. 1976:  reh. 
lie,!..  |anuar>-  22.  1979:  order  peimitling  withdiawl 
issued  June  12.  1979. 


day.  However,  even  if  this  fact  is  true,  it 
is  not,  standing  alone,  a  change  in 
material  fact  or  circumstances 
warranting  a  change  in  cost  allocation 
and  classification  from  that  adopted  in 
Opinion  No.  24.  A  review  of  the  filing 
shows  that  Cities  will  depend  upon  large 
storage  withdrawals  to  meet  peak  day 
demand.  Cities'  annual  sales  figures 
show  a  19  percent  decrease  from  those 
claimed  in  Docket  No.  RP74-4.  In  other 
words,  the  factors  which  prompted  the 
Commission  to  apply  the  United  formula 
in  Opinion  No.  24  continue  to  prevail  in 
this  filing.  No  useful  purpose  would  be 
served  by  relitigating  this  issue  in  this 
docket*  It  is  appropriate,  therefore,  to 
summarily  dispose  of  this  issue  on  the 
merits  without  proceeding  to  an 
evidentiary  hearing.  Cities  is  directed  to 
file  revised  tariff  sheets  reflecting  the 
United  method  of  cost  classification  and 
cost  allocation. 

As  it  is  Commission  policy  to  permit 
inclusion  in  rate  base  of  only  the  costs 
of  facilities  which  are  used  and  useful  to 
the  ratepayers.  Cities  cannot  include  the 
costs  of  its  scheduled  plant  additions  if 
they  are  not  in  service  by  the  time  the 
proposed  rates  go  into  effect.  However, 
we  shall  grant  waiver  of  §  154.63(e)(2)(ii) 
of  the  Commission's  regulations  and 
accept  for  filing  the  present  tariff  sheets 
reflecting  the  cost  of  these  facilities, 
conditioned  upon  Cities  filing  revised 
tariff  sheets  to  eliminate  costs 
associated  with  any  facilities  not  in 
service  on  or  before  November  30, 1979. 
Cities  is  also  directed  to  file  revised 
tariff  sheets  to  reflect  the  actual  balance 
of  advance  payments  as  of  November 
30. 1979,  provided  that  the  inclusion  of  a 
higher  advance  payments  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates.  Waiver  of 
§  154.63(e)(2)(ii)  is  granted  upon  the 
condition  that  Cities  shall  not  be 
permitted  to  make  offsetting 
adjustments  other  than  those  pursuant 
to  Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  required  by 
other  Commission  orders. 

The  proposed  rates  and  the  underlying 
cost  of  service  for  the  test  period  reflect 
a  weighted  average  cost  of  purchased 
gas  of  83.53  cents  per  Mcf  and  a  GRI 
Funding  unit  of  3.5  mills  per  Mcf.  The 
cost  of  purchased  gas  has  been 
computed  consistent  with  the 
requirements  of  Order  No.  16.  Cities 
states  that  it  will  file  revised  tariff 
sheets  to  reflect  subsequent  changes  in 
purchased  gas  costs  authorized  by  the 

^Panhandle  Eastern  Pipeliiw  Company  v.  FPC 
2.16  F.  2d  606  (3rd  Cir.  1956):  See  also:  Cilizt-ns  of 
AHfiion  Countv.  inc.  v.  FPC.  414  P.  2d  1125  (O.C  Cir 
1969). 


Commission  and  to  reflect  the  GRI 
surcharge  in  effect  as  of  the  date  the 
proposed  rates  become  effective. 

The  Commission  Orders:  [A]  Pursuant 
to  the  authority  of  the  Natural  Gas  Act 
particularly  sections  4,  5,  7.  8  and  15 
thereof,  and  the  Commission's 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  proposed  by  Cities. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  Ordering 
Paragraph  (C),  Cities'  proposed  Fifth 
Revised  Sheet  No.  6  and  First  Revised 
Sheet  Nos.  7,  8,  9, 10, 11, 12  and  43  to 
Original  Volume  No.  1  and  First  Revised 
Sheet  No.  91  to  Original  Volume  No.  2  of 
Cities'  FERC  Gas  Tariff  are  accepted  for 
filing,  and  suspended  for  five  months 
until  December  23, 1979,  at  which  time 
they  may  become  effective  subject,  to 
refund,  in  the  manner  prescribed  by  the 
Natural  Gas  Act,  subject  to  the 
conditions  set  forth  below. 

(C)  Waiver  of  §  154.63  (e)(2](ii)  is 
granted  upon  the  condition  that  Cities 
file  revised  tariff  sheets  to  reflect;  (1)  the 
elimination  of  those  costs  associated 
with  facilities  not  in  service  on  or  before 
November  30. 1979;  (2)  the  current  cost 
of  purchased  gas  reflected  in  Cities' 
most  recent  PGA  filing  prior  to  the 
effective  date  of  the  proposed  rates;  (3) 
the  actual  balance  of  advance  payments 
in  Account  166  as  of  November  30.  1979. 
provided  that  the  inclusion  of  a  higher 
actual  balance  of  advance  payments 
shall  not  be  permitted  to  increase  the 
overall  level  of  the  original  suspended 
rates;  and(4)  the  effective  GRI  Funding 
Unit  on  the  effective  date  of  the 
increased  rates.  This  waiver  is  granted 
upon  the  further  condition  that  Cities 
shall  not  be  permitted  to  make  offsetting 
adjustments  to  those  suspended  rates 
except  for  those  adjustments  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
adjustments  required  by  other 
Commission  orders. 

(D)  The  revised  tariff  sheets  discussed 
in  Ordering  Paragraph  (C)  above  shall 
reflect  the  United  method  of  cost 
classification,  allocation  and  rale 
design. 

(E)  Staff  shall  serve  top  sheets  on  or 
before  October  22, 1979. 

(F)  A  Presiding  Administrative  Law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staffs  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street. 
NE..  Washington.  D.C.  20426.  The 


Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions  (except 
motions  to  sever,  consolidate  or  dismiss) 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(G)  The  petitioners  to  intervene  listed 
in  Appendix  A  to  this  order  shall  be 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  rules  and 
regulations;  Provided,  however,  That  the 
participation  of  the  interveners  shall  be 
hmited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  And 
provided,  further,  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

1.  Union  Gas  System,  Inc. 

2.  Midwest  Gas  Users  Association. 

3.  The  Gas  Service  Company. 

4.  General  Motors  Corporation. 

5.  City  Group  Gas  Defense  Association. 

6.  Colorado  Interstate  Gas  Company. 

\yR  Doc.  7»-235S2  Filed  7-30-79;  8:45  am) 
BILUNQ  CODE  M50-01-M 


[Docket  CP79-370 1 

Citizens'  Alliance  v.  National  Fuel  Gas 
Co.,  et  al.;  Granting  Extension  of  Time 

July  23, 1979. 

On  July  11, 1979,  a  motion  for 
extension  of  time  to  answer  the 
complaint  in  this  proceeding  was  filed 
by  the  National  Fuel  entities  and 
individuals  named  as  defendants. 
Consolidated  Gas  Supply  Corporation 
and  Tennessee  Gas  Pipeline  Company 
also  filed  motions  for, extensions  on  July 
18, 1979  and  July  19. 1979,  respectively. 
The  motions  state  that  additional  time  is 
necessary  to  review  the  allegations  in 
the  complaint. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  answers  to 
the  complaint  is  extended  to  and 
including  August  27,  1979. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  79-23563  Filed  7-30-79:  8.45  am] 
BILUNQ  CODE  64S(M>1-M 


I  Docket  No.  GP  79-48] 

Geological  Survey,  New  Mexico; 
Preliminary  Finding 

July  23, 1979. 

United  States  Geological  Survey  (New 
Mexico),  §  108  NGPA  Determinations, 
San  Jacinto  No.  4  Well.  JD  No.  79-7926. 
Red  Mac  No.  2  Well.  JD  No.  79-8234. 
Nickson  No.  15  Well.  JD  No.  79-8210. 

On  June  8  and  June  12. 1979.  the  U.S. 
Geological  Survey  at  Alburquerque, 
New  Mexico  submitted  to  the 
Commission  notices  of  determination 
that  the  above-listed  wells  met  all  the 
requirements  of  stripper  wells  under 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  Commiss'ion 
regulations  implementing  that  section. 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must,  among  other 
things,  produce  nonassociated  natural 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  such  period.  Section  108(b)(3) 
defines  "production  day"  as  (1)  any  day 
during  which  natural  gas  is  produced; 
and  (2)  any  day  during  which  natural 
gas  is  not  produced  if  production  during 
such  day  is  prohibited  by  a  requirement 
of  State  law  or  a  conservation  practice 
recognized  or  approved  by  the  State 
agency. 

The  records  submitted  with  the 
determinations  for  the  above-Usted 
wells  indicate  that  these  wells  produced 
no  natural  gas  during  the  90-day 
production  periods  upon  which  the  * 
applications  were  based.  There  were  no 
findings  that  these  wells  were  shut  in 
due  to  State  law  or  practice. 
Accordingly,  the  90-day  production 
periods  upon  which  these  applications 
were  based  contained  no  prodaction 
days.  Since  section  108(b)  requires  that 
a  well  produce  natural  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  per 
production  day,  a  well's  rate  of 
production  cannot  be  calculated  where 
the  90-day  production  period  contains 
no  production  days. 

On  the  basis  of  the  records  submitted 
with  these  determinations,  the 
Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  18  CFR 
§  275.202(a)(l)(i),  that  the 
determinations  submitted  by  the  U.S. 
Geological  Survey  (New  Mexico)  that 
the  above-listed  wells  qualify  as  section 
108  stripper  wells,  are  not  supported  by 
substantial  evidence  in  the  records  on 
which  the  determinations  were  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

■      |FR  Doc.  79-Z3S54  Filed  7-30-79:  8:45  am] 
BILUNO  CODE  MS(H>1-H 


National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  August  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the 
Geopressured  Brines  Task  Group.  The 
time,  location  and  agenda  of  the  meeting 
follows: 

The  fifth  meeting  of  the  Geopressured 
Brines  Task  Group  will  be  held  on 
Thursday,  August  16, 1979,  starting  at 
9:00  a.m.,  in  the  9th  Floor  Conference 
Room  of  Union  Oil  Company  of 
California,  900  Executive  Plaza  west, 
4635  Southwest  Freeway.  Houston, 
Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  of  the  Geopressured  Brines 
Task  Group's  draft  report. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Geopressured  Brines  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  pubUc  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D'Andrea.  Office  of  Resource 
Applications,  202/633-9482.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
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Room.  Room  GA  152.  DOE.  Foirestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4;30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  July  24. 
1979. 
R.  Dobie  Langenkamp. 

Deputy  Assjslaiit  Secrt!ary  Oil.  Natural  Gas 
and  Shale  Resources.  Resource  Ap/jJualiuns. 
July  24,  1979. 

(FR  Doc   "»-2,iH01  Filed  7-30-79;  M  45  rtm| 

BILLING  CODE  e4S(M)1-M 

(Docket  No.  GP79-49] 

U.S.  Geological  Survey  (New  Mexico), 
§  108  NGPA  Determination,  Arapahoe 
Drilling  Co.  and  John  E.  Schalk,  Five 
Wells;  Preliminary  Rnding 

Issued:  July  23.  1979. 

On  June  8, 1979,  the  Commission 
received  from  the  U.S.  Geological 
Survey  at  New  Mexico,  notices  of 
determination  which  state  that  five 
wells  '  meet  all  the  requirements  of  the 
stripper  well  provisions  in  section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Pub.  L.  No.  95-621. 

According  to  section  108  of  the  NGPA. 
a  natural  gas  well  may  qualify  for 
stripper  well  status  if  it  produced  non- 
associated  natural  gas  during  the 
preceding  90-day  production  period  at  a 
rate  which  did  not  exceed  an  average  of 
60  Mcf  per  production  day.  Section 
271.804(c)  of  the  interim  regulations 
requires  an  application  for 
determination  for  stripper  well  status  be 
based  on  a  90-day  production  period 
ending  within  120  days  prior  to  the  date 
on  which  the  application  is  filed. 

The  records  show  that  the  90-day 
production  periods  upon  which  the  Five 
applications  are  based  do  not  end 
within  120  days  prior  to  the  date  on 
which  the  applications  were  filed. 
Accordingly,  it  appears  that  the  record 
does  not  contain  substantial  evidence  to 
support  the  subject  determinations  of 
eligibility  under  section  108  of  the 
NGPA.  " 

In  view  of  the  above,  the  Commission 
hereby  makes  a  preliminary  finding 
(pursuant  to  §  275.202(a)(l)(i))  that  the 
determinations  submitted  by  the  U.S. 
Geological  Survey  at  Albuquerque.  N.M. 
are  not  supported  by  substantial 
evidence  in  the  record  on  which  the 
determinations  were  made. 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-23555  Filed  7-30-79:  8:45  am] 
BILLING  CODE  64SO-01-M 


'  Arapahoe  Drilling  Co.  submitted  four 
applications  for  dpierniindtions  of  eligibility  for  the 
following  wells:  Schalk  49-4  (1D79-7720).  S.  halk  49- 
3  (10-9-7721).  Schalk  49-2  ,|I379-7722).  Schalk  49-1 
(JU79-7723)  lohn  E.  Si:hdlk  submitted  an 
application  for  determination  of  eligibility  for 
Schalk  29^  «1  ||D79-7724). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1286-6;  OPP-50437) 

issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  43143-EUP-l.  Maine  Cooperative 
Extension  Service.  Presque  Isle.  Maine  04769. 
This  experimental  use  permit  allows  the  use 
of  1,458  pounds  of  the  insecticide  petroleum 
oil  on  potatoes  to  evaluate  control  of  various 
pests.  A  total  of  30  acres  is  involved;  the 
program  is  authorized  only  in  the  State  of 
Maine.  The  experimental  use  permit  is 
effective  from  June  29. 1979  to  June.  29.  1980. 
An  exemption  from  the  requirement  for  a 
tolerance  for  residues  of  the  active  injjredient 
in  or  on  growing  crops  has  been  established 
(40  CFR  180.1001(b)(31J.  (PM-12,  Frank 
Sanders,  Room:  E-2Z9.  Telephone:  202/426- 
9425) 

No.  27586-EUP-24.  Expanded  Southern 
Pine  Bf-etle  Research  and  Application 
Program.  Pineville,  Louisiana  71360.  This 
experimental  use  permit  allows  the  us(>  of  120 
pounds  of  the  insecticide  O.O-dimethyl  0(4- 
nitro-m-tolyl)  phosphorothioate  on  Southern 
pine  trees  to  evaluate  control  of  Southern 
pine  beetle.  A  total  of  212  trees  is  involved; 
the  program  is  authorized  only  in  the  States 
of  Georgia.  Mississippi,  and  North  Carolina. 
The  experimental  use  permit  is  effective  from 
May  15,  1979  to  May  15,  1980.  (PM-16. 
William  Miller.  Room:  E-343.  Telephone:  202/ 
4:^6-9458) 

No.  707-EUP-91.  Rohm  and  Haas 
Company.  Philadelphia,  Pennsylvania  19105. 
this  experimental  use  permit  allows  the  use 
of  772  pounds  of  the  herbicide  oxyfluorfen  on 
cotton  to  evaluate  control  of  various  weeds. 
A  total  of  1.025  acres  is  involved;  the  program 
is  authorized  only  in  the  States  of  Alabama. 
Arizona.  Arkansas,  California,  Georgia, 
Louisiana,  Mississippi.  .North  Carolina.  South 
Carolina.  Texas,  and  in  Florida  and 
Tennessee  for  redistribution  only.  The 
experimental  use  permit  is  effective  from  July 
11, 1979  to  July  11, 1981.  This  experimental 
use  permit  is  being  issued  with  the  limitation 
that  all  treated  crops  will  be  destroyed  or 
used  for  research  purposes  only.  (PM-25, 
Robert  Taylor.  Room;  E-359,  Telephone:  202/ 
755-7013) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
-Manager  (PM).  Registration  Division 


(TS-767).  Office  of  Pesticide  Programs. 
EPA,  401  M  Street,  S.W..  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
\isiting  the  EPA  Headquarters  Office,  so 
th.it  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8;30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statutory  authority:  Sec.  5,  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  in  1972, 1975,  and  1978 
(92  Stat.  819;  7  U.S.C.  136). 

Dated:  July  25, 1979. 
Douglas  D.  Campt. 

Director.  Registration  Division. 

|KR  Dor  7*-2:iflll  Filed  7-30-79;  8:45  am| 
BILLING  CODE  6560-01-M 
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Toxic  Substances  Control; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
action:  Receipt  of  Premanufacture 

Notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Section  5(d)(2)  of 
TSCA  requires  EPA  to  publish  a 
summary  of  each  notice  in  the  Federal 
Register. 

date:  Interested  parties  wishing  to  file 
written  comments  on  a  specific  chemical 
substance  should  submit  those 
comments  no  later  than  30  days  before 
the  termination  date  of  the  applicable 
review  period. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  to  the  Document  Control 
Officer  (TS-793),  Office  of  Toxic 
Substances,  EPA,  401  M  Street.  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  Principe,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Toxic  Substances,  EPA,  Washington. 
D.C.  20460,  teleph'one:  202/426-2601. 
SUPPLEMENTARY  INFORMATION:  Under 
§  5  of  TSCA.  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 


the  United  Statea  must  submit  a  notice 
to  EPA  at  least  90  days  before  he  begins 
such  manufacture  or  import  A  new 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  §  8(b)  of  TSCA.  The 
Agency  announced  the  availabiHty  of 
the  TSCA  Initial  Inventory  in  the 
Federal  Regbtor  of  May  15, 1979  (44  FR 
28559).  and  identified  June  1. 1979.  as  the 
official  publication  date.  The  §  5 
requirements  became  effective  on  July  1, 
1979  (30  days  after  first  publication  of 
the  Inventory). 

A  premanufacture  notice  (PMN)  must 
include  the  information  listed  in 
§  5(d)(1)  of  TSCA.  Under  §  5(d)(2).  EPA 
must  publish  in  the  Federal  Register 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  test  data  submitted  under  S  5(b)  of 
TSCA.  In  addition  to  this  minimum 
statutory  requirement,  the  §  5(d)(2) 
notice  includes  a  description  of  any 
other  test  data  submitted  with  the 
notice. 

Publication  of  the  §  5(d)(2)  notice  is 
subject  to  i  14  of  TSCA  concerning 
disclosure  of  confidential  data.  A 
company  can  claim  confidentiality  for 
any  information  submitted  as  part  of  a 
PMN.  If  the  company  claims 
confidentiality  for  the  specific  chemical 
identity  of  the  chemical  substance.  EPA 
will  publish  a  generic  name  if  one  is 
provided.  If  no  generic  name  is 
provided,  EPA  will  develop  one  and 
publish  an  amended  notice  after 
providing  due  notice  to  the  submitter. 
The  EPA  will  hnmediately  review 
confidentiality  claims  for  chemical 
identity  and  for  health  and  safety 
studies.  If  portions  of  this  information 
are  determined  to  be  non-confidential, 
EPA,  after  complying  with  applicable 
prowdures.  will  place  the  iirformation  in 
the  public  file  and  will  publish  an 
amended  notice  of  the  information  that 
should  have  been  m  the  original  Federal 
Register  notice. 

For  purposes  of  thlTnotice,  the 
submitter  has  claimed  as  confidential 
information:  (a)  chemical  identity;  (b) 
the  company's  name:  (c)  uses  for  the 
chemical;  and  (d)  all  of  the  test  data 
submitted  with  the  notice. 

Once  EPA  receives  a  PMN,  the 
Agency  normally  has  90  days  within 
which  to  review  it  [i  5(a)(1)).  The 
i  5(dK2}  Fsderal  Register  notice 
indicates  tfie  termination  date  of  the 
review  period  for  each  PMN.  Under 
S  5(c)  of  TSCA  EPA  may.  for  good 
cause,  extend  the  review  period  for  up 
to  an  additional  80  days.  If  EPA 
determines  Oat  radi  an  extension  is 


necessary,  the  Agency  will  publish  a 
notice  in  the  Federal  Register. 

Once  the  review  period  expires,  the 
submitter  may  begin  manufactute  of  the 
substance  unless  EPA  restrictions  are 
imposed.  When  manufacture  begins,  the 
submitter  must  report  to  EPA  and  the 
substance  will  be  added  to  the 
Inventory.  After  the  substance  is  added 
to  the  Inventory,  any  person  may 
manufacture  it  without  providing  EPA 
notice  under  i  (a)(lMA)  of  TSCA. 

EPA  has  proposed  premanufacture 
notification  requirements  and  Review 
Procedures  (44  FR  2242.  January  10, 
1979).  These  requirements  are  not  yet  in 
effect.  Interested  parties  should  consult 
the  Agency's  interim  policy  for 
premanufacture  notices  for  guidance 
concerning  requirements  prior  to  the 
effective  date  of  premanufacture  rules 
and  forms  (see  the  Federal  Register  of 
May  15, 1979, 44  FR  28564),  specifically 
the  subheading  entitled  "Notice  in  the 
Federal  Register"  on  p.  28567  of  that 
issue. 

(Section  5  of  the  Toxic  Substances  Control 
Act  (90  Stat.  2012;  15  U.S.C.  2804).) 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 

Control. 

PMN  No.  5AJIQ-0779-0004 

Close  of  Review  Period: 

October  17, 1979. 
New  Chemical  Substance: 

Amine  salts  of  dicarboxylic  acids. 
This  a  generic  name.  The  company 
claims  the  specific  chemical  identity  to 
be  confidential. 

Uses: 

The  company  claims  the  uses  for  the 
amine  salts  of  dicarboxylic  acids  to  be 
confidential. 

Data  Submitted: 

The  company  claims  as  confidential 
the  data  describing  the  physical  and 
dhemical  properties  of  the  new  chemical 
substance.  No  other  health  and  safety 
data  were  submitted. 

|FR  Doc  79-23nO  Pllad  7-8m7«;  8:46  am) 
MLUNO  COOE  aSM-OI-M 


Waterside  Mall,  401  M  Street,  SW., 

Washington,  D.C. 
This  is  the  second  meeting  of  the 

Water  Quality  Criteria  Subcommittee. 

The  Agenda  includes  consideration  of 
the  Subcommittee's  report  on  the 
methodologies  used  in  the  development 
of  water  quality  criteria  to  protect 
aquatic  life  and  human  health  for  the  27 
specified  pollutants  listed  in  the  Federal 
Register,  Part  V,  pages  15926-15981. 
March  15. 1979,  and  on  selected  criteria 
documents. 

The  meeting  is  open  to  the  Public. 
Because  of  limited  seating  capacity  of 
the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  August  20. 1979, 
and  receive  a  confirmed  reservation 
from  Dr.  J  Frances  Allen,  Staff  Officer. 
Water  Quality  Criteria  Subcommittee,  or 
Ms.  Anita  Najera,  (202)  472-94444. 

Dated:  July  26, 1979. 
Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 

IFR  Doc.  79-23609  Filed  7-30-79:  8:46  mm\ 
BILLINO  CODC  6SM-01-H 


[FRL 1286-3] 


Water  Quality  Criteria  Subcommittee: 
Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Water 
Quality  Criteria  Subconunittee  of  the 
Science  Advisory  Board  wiU  be  held  on 
August  27  and  28, 1979,  beginning  at  9:00 
a.m.,  in  Conference  Room  2117, 


[FIFRA  Docket  Ma  485;  FRL  12S7-31 

Intent  To  Suspend  Registrations  of 
Dibromochloropropane  (DBCP); 
Hearing  and  Prehearing  Conference 

Notice  is  hereby  given  pursuant  to 
§  164.121(d)  of  the  rules  of  practice  (40 
CFR  164.121(d))  issued  imder  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  as  amended  (7  US.C  136  et  aeg.]. 
that  a  hearing  involving  the  suspension 
of  all  uses  of  all  registrations  of 
pesticide  products  containing 
dibromochloropropane  {DBCP),  will 
begin  on  August  2. 1979,  at  9.30  ajn.,  in 
Room  2409  Waterside  Mall  401  M 
Street.  S.W.,  Washington.  D.C 
Immediately  after  convening,  the 
hearing  will  be  temporarily  recessed  to 
permit  the  holding  of  a  prehearing 
conference  as  provided  in  the  Notice  of 
Intent  To  Suspend  dated  July  la  1979 
(44  FR  43335  (July  24. 1979)).  The 
purpose  of  the  prehearing  conference 
will  be  to  consider  the  matters  set  out  in 
40  CFR  164.50. 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  to  the  docket  of  Ais  proceedhxg 
on  file  with  the  Hearing  Clerk, 
Environmental  I>rotection  Agency,  (Mail 
Code  A-110),  Room  3708  Waterside 
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Mall,  401  M  Street.  S.W..  Washington, 
D.C.  20460. 
Gerald  Harwood, 

Administrative  Law  fudge. 
July  27. 1979. 

(FR  Doc  79-23758  Filed  7-30-7B:  8:46  aa| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

ENFIA  Quarterly  Meeting  Scheduled 

In  Memorandum  Opinion  and  Order, 
FCC  79-222.  released  April  16. 1979  the 
Commission  accepted,  to  the  extent 
indicated  therein,  the  Interim  Settlement 
Agreement  filed  by  certain 
telecommunications  common  carriers 
for  the  provision  of  ENFIA  (Exchange 
Network  Facilities  for  Interstate 
Access).  Paragraph  17  of  that  agreement 
provided  for  quarterly  meetings  under 
the  aegis  of  the  Commission,  to  monitor 
and  oversee  the  implementation  of  the 
Agreement. 

The  first  of  these  quarterly  meetings 
will  be  held  on  August  7, 1979,  at  9:30 
am,  at  2000  L  Street.  N.W.,  7th  Floor, 
Washington.  D.C.  This  meeting  is  open 
to  the  public.  Among  the  subjects 
requested  to  be  discussed  by  the  parties 
are: 

(1)  A  review  of  implementation  and 
administrative  matters. 

(2)  The  format  and  timing  of  OCC  revenue 
reporting  to  the  FCC  (see  BSOC  8-2.3.8{aJ). 

(3)  The  format  and  timing  of  OCC  minutes 
of  ENFIA  use  reported  to  the  FCC  (see  BSOC 
8.4[b|2). 

(4)  ENFIA  tariff  changes. 

A.  To  accommodate  special  conditioning 
for  data  usage  VGCOCF. 

B.  To  permit  consistency  with  BSOC  6. 

(5)  Status  report  by  the  FCC  Staff  on  the 
FX/CCSA  question. 

(6)  The  format  and  timing  of  Bell's  report 
on  annua!  SPF  adjustments. 

(7)  Status  of  settlements  with 
Independents. 

(8)  Facilities  forecasts  by  OCCs. 

(9)  NNX  access  codes. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

(FR  Doc.  79-23582  Filed  7-30-79:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Adams  Investment  Co.;  Acquisition  of 
Bank 

Adams  Investment  Company,  Fergus 
Falls,  Minnesota,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(3))  to  acquire  an 
additional  5.7  per  cent  of  the  voting 
shares  of  The  First  National  Bank  of 
Fergus  Falls.  Fergus.  Mirmesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551.  to  be  received  not  later  than 
August  24, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  7»-23523  Filed  7-30-79;  845  am] 
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Alexandria  Securities  and  Investment 
Co.;  Formation  of  Bank  Holding 
Company 

Alexandria  Securities  and  Investment 
Company.  Alexandria.  Minnesota,  has 
applied  for  the  Board's  approval  under 
section  3(a)[l)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  of  the  voting 
shares  of  Community  State  Bank. 
Alexandria,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  24. 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  25. 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FK  Doc  7B-2352S  Piled  7-30-79:8:46  am| 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  In 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)} 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
idenfitying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggreived  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  24, 1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street.  New  York,  New 
York  10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (mortgage  banking 
and  insurance  activities;  Arizona):  to 
engage  in  arranging,  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  mortgage  company; 
servicing  any  such  loans  and  other 


^ 


extensions  of  credit  for  any  person;  and 
acting  as  agent,  through  its  subsidiary, 
CMC  Insurance  Agency.  Inc.,  for  the 
sale  of  credit  life  and  credit  accident 
and  health  insurance  relating  to  such 
loans  and  other  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  in  Phoenix.  Arizona, 
serving  Maricopa  County.  Arizona. 

B.  Federal  Reserve  Bank  of  Richmond, 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

Virginia  National  Bankshares.  Inc., 
Norfolk.  Virginia  (financing  and 
insurance  activities;  Virginia):  to  engage, 
through  Hs  subsidiary.  Atlantic  Equity 
Corporation,  in  operating  a  finance 
company  including  making  direct 
consumer  instalhnent  loans,  purchasing 
consumer  installment  sales  finance 
contracts,  extending  direct  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes:  making,  acquiring,  and 
servicing,  for  its  own  account  or  for  the 
account  of  others,  loans  secured 
principally  by  second  mortgages  on  real 
property  and  acting  as  agent  for  the  sale 
of  credit  Ufe  and  credit  accident  and 
health  insurance  directly  related  to  its 
extensions  of  credit.  These  acUvities 
would  be  conducted  from  offices  in 
Richmond,  Portsmouth,  and  Suffolk 

area. 

Addendum  to  notice  dated  July  9, 1979 
(44  FR  40140),  of  Virginia  National 
Bankshares,  Inc..  Norfolk,  Virginia,  to 
expand  the  activities  of  its  subsidiary, 
VNB  Insurance  Agency.  Inc..  Virginia 
National  Bankshares.  Inc..  also  proposes 
to  engage,  through  its  subsidiary. 
Atlantic  Equity  Corporation,  in  acting  as 
agent  for  the  sale  of  credit-related 
property  and  casualty  insurance, 
directly  related  to  its  extensions  of 
credit. 

C.  Federal  Reserve  Bank  of  Boston,  30 
Pearl  Street,  Boston.  Massachusetts 

02106: 

1.  First  National  Boston  Corporation. 
Boston.  Massachusetts  (factoring, 
commercial  financing,  and  personal 
property  leasing  activities;  Idaho. 
Montana,  Oregon.  Washington,  and 
Wyoming)  through  a  subsidiary  of  First 
National  Boston  Corporation's 
subsidiary.  FSC  Corp..  FNB  Financial 
Company,  to  engage  de  novo  in  the 
following  activities:  factoring, 
commercial  financing,  and  personal 
property  leasing.  These  activities  would 
be  performed  by  FNB  Financial 
Comapny  at  an  office  located  at  111 
S.W.  Columbia  Street,  Portland.  Ch-egon, 
serving  Idaho,  Montana,  Oregon, 
Washington,  and  Wyoming. 

2.  First  National  Boston  Corporation, 
Boston,  Massachusetts  (trust  related 


services;  Arizona):  to  engage,  through  its 
subsidiary.  Old  Company  Trust 
Company  of  Arizona,  in  providing 
corporate,  pension  and  personal  trust 
related  services  to  corporations, 
partnerships  and  individuals.  These 
activities  would  be  conducted  from 
offices  in  Phoenix  and  Tucson.  Arizona, 
serving  the  State  of  Arizona. 
D.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Govemor«  of  the  Federal  Reserve 
System,  August  24, 1979. 
Edward  T.  Midranbi. 

Assistant  Secretary  of  the  Boon! 

|FR  Doc  78-23527  Filed  7-30-7»,  8:45  amj 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  except  as  noted,  received  by 
the  appropriate  Federal  Reserve  Bank 
not  later  than  August  20, 1979. 


A.  Federal  Reserve  Bonk  of  Chicago, 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690: 

Walter  E.  Heller  International 
Corporation,  Chicago.  Illinois 
(commercial  finance;  Minnesota,  Iowa, 
North  Dakota  and  South  Dakota):  to 
engage,  through  its  subsidiary,  Walter  E. 
Heller  &  Company,  in  secured  lending, 
and  the  servicing  of  such  financial 
arrangements.  These  activities  would  be 
conducted  from  an  office  in 
Minneapolis,  Minnesota,  serving 
Minnesota,  Iowa,  North  Dakota,  and 
South  Dakota. 

B.  Federal  Reserve  Bank  of  Richmond. 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

Virginia  National  Bankshares,  Inc., 
Norfolk,  Virginia  (mortgage  banking  and 
insurance  activities;  Virginia):  to  engage, 
through  its  subsidiary,  VNB  Real  Estate 
Loan  Corporation,  in  mortgage  banking, 
including  originating,  and  servicing  for 
its  own  account  or  for  the  account  of 
others,  conventional  insured  and/or 
guaranteed  residential,  apartment, 
commercial  and  industrial  loans;  and  to 
act  as  agent  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  which  are  directly 
related  to  extensions  of  credit  by  VNB 
Real  Estate  Loan  Corporation.  Such 
activities  will  be  conducted  at  an  office 
in  Raleigh,  North  Carolina  (with  the 
administrative  office  in  Richmond, 
Virginia),  serving  the  Raleigh  area. 
Comments  for  this  application  must  be 
received  no  later  than  August  17, 1979. 
C.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  20. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  7»-2352«  Filed  7-30-7«  8:46  am] 
BILUNO  COOE  e210-«V-ll 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  appHcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
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consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  17, 1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco,  California  94120: 

U.S.  Bancorp.  Portland,  Oregon 
(financing  activities:  Arizona,  Arkansas, 
Colorado,  Kansas.  Louisiana, 
Mississippi.  Missouri,  Nebraska. 
Nevada.  New  Mexico.  Oklahoma,  Texas 
and  Utah):  to  engage,  through  its 
subsidiary,  U.S.  Bancorp  Financial,  Inc. 
in  making,  acquiring  and  servicing  of 
loans  and  other  extensions  of  credit, 
either  secured  or  unsecured,  for  its  own 
account  or  the  account  of  others, 
including,  but  not  limited  to  commercial, 
rediscount,  installment  sales  contracts 
and  other  forms  of  receivables,  and 
leasing  of  personal  property  and 
equipment.  These  activities  would  be 
conducted  from  an  office  in  Dallas.  ' 
Texas,  serving  the  thirteen  Slates  listed 
above. 

B.  Federal  Reserve  Bank  of  Cleveland, 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101: 

Pittsburgh  National  Corporation, 
Pittsburgh.  Pennsylvania  (mortgage 
banking  activities;  California):  to 
engage,  through  its  subsidiary  The 
Kissel  Company,  in  making,  acquiring, 
and  servicing,  for  its  own  account  and 
the  accounts  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company.  These 
activities  would  be  conducted  from  an 
office  in  Escondido,  California,  serving 
San  Diego  County,  California. 

C.  Other  Federal  Reserve  Banks: 
None. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  July  20, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-23529  Filed  7-30-79:  8:45  am| 
BtUJNG  CODE  6210-01-M 


Bank  Holding  Companies:  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)((8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
co'mment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  21,  1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  San     ■ 
Francisco,  California  94120: 

Security  Pacific  Corporation.  Los 
Angeles,  California  (mortgage  closing 
document  preparation  activities; 
Georgia):  to  engage,  through  its 
subsidiary.  Document  Preparation,  Inc.. 
in  preparing  for  use  by  others,  including 
Security  Pacific  Mortgage  Corporation 
closing  documents  to  be  used  in 
connection  with  the  closing  of  mortgage 


loans  made  by  Security  Pacific  Mortgage 
Corporation  and  other  mortgage  lenders. 
These  activities  would  be  conducted 
from  an  office  in  Atlanta,  Georgia, 
serving  the  State  of  Georgia. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  79-23530  Filed  7-30-79:  8:45  am) 
BHJJNG  POOE  e210-01-M 


C.S.B.  FInanciai,  Inc.;  Formation  of 
Bank  Holding  Company 

C.S.B.  Financial,  Inc.,  Chetek, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82.62  per  cent  of 
the  voting  shares  of  Chetek  State  Bank. 
Chetek,  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governers  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  August  23, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(m  Doc  79-23534  Filed  7-30-79:  8:45  am| 
BILUNG  CODE  6210-01-M 


Dakota  Western  Bankshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Dakota  Western  Bankshares,  Inc., 
Bowman,  North  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  of  more  of  the  voting  shares  of 
Dakota  Western  Bank,  Bowman,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 


Dakota  Western  Bankshares,  Inc., 
Bowman,  North  Dakota,  has  also 
applied,  pursuant  to  section  4(cH8)  ol 
the  Bank  Holding  Company  A^t  112 
U  S.C.  1843(c)(8))  and  S  225.4[b)l2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2]).  for  permission  to  acquire 
voting  shares  of  Dakota  Western 
Agricultural  Credit  Company,  Inc., 
Bowman,  North  Dakota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  an  agricultural  credit  company.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Bowman,  North  Dakota,  and  the 
geographic  area  to  be  served  is  the 
Bovvman  area.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  barik 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  m 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
j  the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununanzing  tlie 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  August  20. 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  20, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-23535  Filed  7-30-79: 8:45  am) 
BILUMQ  CODE  6210-01-*l 


Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Shepherd 
State  Bank,  Shepherd.  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  August  23, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  < 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-23537  Filed  7-30-79;  8:45  ami 
BILLING  CODE  6210-01-11 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  20, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  79-23536  Filed  7-30-7*.  8:45  ami 
BILLING  CODE  6210-01-M 


First  Bank  Corp^  Acquisition  of  Bank 

First  Bank  Corporation,  Midland, 
Michigan,  has  applied  for  the  Board's 
approval  under  §  3(a)(3j  of  the  Bank 


First  Banc  Group  of  Ohio,  Inc.; 
Acquisition  of  Bank 

First  Banc  Group  of  Ohio,  Inc., 
Columbus,  Ohio,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Hardin  National 
Bank,  Kenton,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  20, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Leon  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Leon  County  Bancshares,  Inc.,  Buffalo, 
Texas,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank.  Buffalo,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on4he 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  24, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
•     identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25. 1979. 
Edward  T.  Mulrenin. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  7»-23538  Filed  7-30-79:  8:45  am) 
BILUNG  CODE  6210-01-1* 


Bank  Holding  Companies:  Liberty 
National  Corp.;  Proposed  De  Novo 
Nonbank  Activities;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  79- 
22248)  appearing  at  page  42338  of  the 
issue  for  Thursday,  July  19, 1979.  The 
date  in  the  second  line  of  the  right 
column  should  read  "July  10. 1979." 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-23526  Filed  7-30-79;  8:45  am) 
BILLING  CODE  6210-01-11 


Lombard  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Lombard  Bancorp,  Inc.,  Lombard, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
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Bank  Holding  Company  Act  (12  U.S,C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Lombard.  Lombard,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  15, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  17. 1979. 

Edward  T.  Mulreoin. 

Assistant  Secretory  of  the  Board. 

|FR  Doc.  79-2353B  Piled  7-30-79:  MS  amj 
BNJJNQ  COOE  «rW-«1-M 


Maddock  Bank  Holding  Co.;  Formation 
of  Bank  Holding  Company 

Maddock  Bank  Holding  Company. 
Maddock.  North  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  lB42(a)(l)  to  become  a 
bank  holding  company  by  acquiring  81.3 
per  cent  of  the  voting  shares  of  Farmers 
State  Bank,  Maddock.  North  Dakota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Rese.-ve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  23.  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  23. 1979. 

Edward  T.  Mulrenlii, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  7V-2SMO  FUed  7-30-7S;  8:46  unj 
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National  Detroit  Corp.;  Acquisition  of 
Bank 

National  Detroit  Corporation.  Detroit, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holdhig  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Farmers  and 
Merchants  National  Bank  in  Benton 
Harbor.  Benton  Harbor,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  Offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  August  24, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25, 1979. 
Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-23624  Filed  7-30-79: 8:45  am) 
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Pierce  City  Bancshares,  Inc.; 
Fonnation  of  Bank  Holding  Company 

Pierce  City  Bancshares,  Inc..  Pierce 
City,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  of  Pierce  City,  Pierce 
City,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  23, 1979. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23, 1979. 

Edward  T.  Mulreoki. 

Assistant  Secretary  of  the  Board 

[FR  Doc.  79-Z3S41  FIM  7-30-7V:  ft4S  aaj 
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Ttiayer  Agency,  Inc^  Formation  of 
Bank  Holding  Company 

Thayer  Agency,  Inc.,  Hebron, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  less 
directors'  qualifying  shares  of  the  voting 
shares  of  Thayer  County  Bank.  Hebron. 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1312(cJ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  23, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  23. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-23542  Filed  7-JO-7V;  8:45  am) 
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Valley  Mills  Financial  Corp.,  Formation 
of  Bank  Holding  Company 

Valley  Mills  Financial  Corporation. 
Valley  Mills,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  First 
National  Bank  in  Valley  Mills,  Valley 
Mills,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  [12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  20, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizmg 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  20, 1979. 
Edward  T.  Mulrenin,  ^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  7d-23543  Filed  7-30-79;  8:45  am) 
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United  Virginia  Bankshares  inc.; 
Acquisition  of  Bank 

United  Virginia  Bankshares 
Incorporated,  Richmond.  Virginia,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  per  cent  of  the  voting  shares 
of  United  Virginia  Bank/ 
Commonwealth,  Richmond,  Virgmia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
bank  to  be  received  not  later  than 
August  10, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  20. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-23544  Filed  7-30-79  8:45  am] 
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Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Will 
Rogers  Bank  and  Trust  Company. 
Oklahoma  City,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application4nay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  August  23, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  25. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-23545  Filed  7-30-79.  8:45  amj 
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GENERAL  ACCOUNTING  OFFICE 


WRB  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

WRB  Bancshares,  Inc.,  Oklahoma 
City,  Oklahoma,  has  applied  for  the 


Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  July  24. 1979.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  August  20, 1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 


Accounting  Office,  Room  5106,  441  G 
Street,  NW..  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  ].  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-27&-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of 
specific  notice,  reporting  and 
recordkeeping  requirements  contained 
in  Part  212, -sections  7.  9, 11, 13,  22(b),  24. 
25,  45,  46,  47.  and  60,  of  the  Board's 
Economic  Regulations,  "Charter  Trips 
by  Foreign  Carriers".  Adherence  to 
these  requirements  is  mandatory  under 
the  Federal  Aviation  Act  of  1958,  as 
amended.  CAB  estimates  that  there  will 
be  109  respondents  with  an  average 
reporting  burden  of  166  hours  per 
respondent  to  comply  with  all  sections. 

The  CAB  requests  clearance  of  the 
specific  notice,  reporting  and 
recordkeeping  requirements  contained 
in  Part  214,  sections  3,  6,  8, 9, 12(b).  17. 
18,  35,  36,  37.  and  50,  of  the  Board's 
Economic  Regulations,  'Terms. 
Conditions,  and  Limitations  of  Foreign 
Air  Carrier  Permits  Authorizing  Charter 
Transportation  Only".  Adherence  of 
these  requirements  is  mandatory  under 
the  Federal  Aviation  Act  of  1958,  as 
amended.  CAB  estimates  that  there  will 
be  48  respondents  with  an  average 
reporting  burden  of  96  hours  per 
respondent  to  comply  with  all  sections. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

|FR  Doc.  79-23598  Filed  7-30-79  8;«5  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

I  Intervention  Notice  94;  Case  No.  78-92- 
EL-AIR] 

Dayton  Power  &  Light  Co.,  the  Public 
Utility  Commission  of  Ohio;  Proposed 
Intervention  In  Electric  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Utility  Commission  of 
Ohio  concerning  the  application  of  the 
Dayton  Power  and  Light  Company  for 
an  increase  in  electric  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utiUty  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington,  D.C.  (mailing  address: 
General  Services  Administration  (LT). 


UMI 


44938 


Washington,  D.C.  20405).  telephone  202- 
566-0750.  on  or  before  August  30. 1979, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act  (40  U.S.C. 
481(a)(4)).) 

Dated:  July  19. 1979. 
Walter  V.  Kallaur. 

Acting  Deputy  Administrator  of  General 
Services. 

(FR  Doc.  79-23464  Filed  7-30-79:  8-4S  am| 
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[GSA  BuHetin  FPfl  24  Federal  Procurement 
Supplement  1] 

Interagency  Procurement  Policy 
Committee 

1.  Purpose.  This  supplement  replaces 
attachment  A  with  a  list  of  current 
members  and  their  alternates  to  the 
Interagency  Procurement  Policy 
Committee  (IPPC). 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Filing  instructions.  Remove 
attachment  A  (pages  1  through  10)  and 
insert  updated  attachment  A  (pages  1 
through  10). 

Dated:  July  12. 1979. 

Dale  R.  Babione, 

Assistant  Administrator  for  Acquisition 
Policy. 

(GSA  Bulletin  FPR  24  Attachment  AJ 

Agencies  andjlepresentatives  Comprisiag  the 
Interagency  Procurement  Policy  Ckmunittee 

July  12, 1979. 

» 

Member  and  Alternate:  Address  and 
Telephone  No. 

General  Services  Administration: 

Philip  G.  Read.  Chairman.  Director,  Federal 

Procurement,  Regulations  Directorate, 

Office  of  Acquisition  Policy,  557-8947. 

Room  1107,  Crystal  Square  5.  Washincfon 

DC  20406. 

Agency  for  Internationa!  Development: 
Joseph  C.  Watkins.  Chief,  Support  Division, 

Office  of  Contract  Management.  235-9125. 

Room  701,  Pomponio  Plaza  Building. 

Washington,  DC  20523. 

Department  of  Agriculture: 

Dean  T.  Smith.  Chief  Procurement  Division. 
Office  of  Operations  &  Finance,  447-3037, 
Room  1575,  South  Building.  WashinBton 
DC  20250. 

Lacy  Arnold  (Alternate),  Supervisory 
Procurement  Analyst.  Policy  Branch, 
Procurement  Division,  Office  of  Operations 
&  Finance.  447-7527,  Room  1575.  South 
Building,  Washington,  DC  20250. 


Central  Intelligence  Agency: 
Aubrey  T.  Chason.  Chief,  Procurement, 
Management  Staff,  281-«187,  Room  2G31, 
Page  Building.  Washington.  DC  20505. 
(No  Alternate.) 

Department  of  Commerce: 

David  Larkin,  Chief,  Procurement.  Policy 
Division,  377-3891,  Room  6411. 14th  & 
Constitution  Ave.  NW,  Washington,  DC 
20230. 

Dale  Helms  (AHemate).  Procurement 
Analyst,  377-3891.  Room  6411. 14th  & 
Constitution  Ave.  NW,  Washington,  DC 
20230.  y 

Department  of  Defense: 

Thomas  Cassidy.  Acting  Chairman.  ASPR 
Comm.  OUSD  (R&E)  (NARS),  897-6710, 
Room  3D  1080,  The  Pentagon.  Washington, 
DC  20301. 

Department  of  Energy: 

Berton  J.  Roth.  Director,  Office  of  Policy, 
Procurement  &  Contracts.  Management 
Directorate,  376-9227.  Room  302.  400  Ist 
Street  NW.  Washington.  DC  20585. 

Robert  VanNess  (Alternate).  Director.  PoUcy 
&  Procedures  Division,  Office  of  Policy 
Procurement  &  Contracts.  Management 
Directorate,  378-1730.  Room  312,  400  1st 
Street  NW.  Washington,  DC  20585. 

Environmental  Protection  Agency: 

William  E.  Mathis.  Director.  Procurement  & 
Contracts  Management  Division,  755-0822, 
Room  2003.  Waterside  Mall  (PM  214), 
Washington,  DC  20460. 

Robert  L.  Wright  (Alternate),  Deputy 
Director,  Procurement  &  Contracts, 
Management  Division,  755-0622,  Room 
2003.  Waterside  Mall  (PM  214). 
Washington,  DC  20460. 

Federal  Acquisition  Institute: 

William  N.  Hunter.  Director,  274-8286.  Room 
7W06,  5001  Eisenhower  Avenue. 
Alexandria.  VA  22333. 

Federal  Communications  Commission: 
Kenneth  A.  Gordon.  Chief.  Procurement 
Division,  632-6407,  Room  A-104. 1229  20th 
Street  NW.  Washington,  DC  20554. 
Margie  Sharp  (Alternate).  Contracting 
Officer.  632-6407.  Room  A-104,  1229  20th 
Street  NW.  Washington.  DC  20554. 
Federal  Emergency  Management  Agency: 
Duane  Murray,  Acting  Director.  Division  of 
Acquisition  Management.  235-2460,  Room 
520-E.  1815  North  Lynn  Street.  Rosslyn.  VA 
22209. 

General  Accounting  Office: 

Seymore  Efros.  Associate  General  Counsel. 

275-6071,  Room  7041,  441  G  Street  NW. 

Washington,  DC  20548. 
John  G.  Brosnan  (Alternate),  Senior  Attorney 

275-5478,  Room  7075,  441  G  Street  NW, 

Washington,  DC  20548. 

Department  of  Health.  Education,  and 
Welfare: 

Murray  N.  Weinstein,  Director,  Division  of 
Procurement  Pobcy  &  Regulations 
Development  Office  of  Grants  & 
Procurement  245-8791.  Room  53eH,  Hubert 
H.  Humphrey  Bldg.,  Wathingtoa  D.C 
20201. 


Frederick  C.  Lewis  (Alternate),  Chief, 
Procurement  Policy  Branch.  Division  of 
Procurement  Policy  &  Regulations 
Development  Office  of  Grants  & 
Procurement  245-6347,  Room  539H,  South 
Portal  Building,  Washington.  D.C.  20201. 

Department  of  Housing  and  Urban 

Development: 

Thomas  Whittletin.  Director.  Office  of 
Procurement  and  Contracts,  724-0040.  451 
7th  Street  SW.  Room  B-133  (711  Bldg.). 
Washington,  D.C.  20410. 

Craig  Durkin  (Alternate)  Acting  Director. 
Policy  &  Evaluation  Division.  724-0038,  451 
7th  Street  SW.  Room  B-133  (711  Bldg.), 
Washington,  D.C.  20410. 

Department  of  the  Interior: 

Robert  Saldivar.  Chief.  Procurement  and 
Grants  Division.  Office  of  Administrative 
and  Management  Policy,  343-5914,  Room 
5524. 18th  &  C  Streets  NW.,  Washington, 
D.C.  20240. 

William  S.  Opdyke  (Alternate),  Procurement 
Analyst.  Procurement  and  Grants  Division, 
Office  of  Administrative  &  Management 
Policy.  343-5914.  Room  5524. 18th  &  C 
Streets  NW.,  Washington,  D.C.  2024a 
International  Communication  Agency: 
James  T.  Mcllwee.  Chief.  Contract  and 
Procurement  Division,  653-5570,  Room  613, 
1717  H  Street  NW.,  Washington.  D.C.  20547. 
Daniel  DruUard  (Alternate).  Chief.  Policy  & 
Procedures  Branch.  Contract  & 
Procurement  Division,  653-5570.  Room  613, 
1717  H  Street  NW..  Washington.  D.C.  20647. 
Department  of  Justice: 
William  H.  O'Donoghue.  Assistant  Director, 
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Programs,  Management  StafL  Office  of 
Management  &  Finance.  633-2075.  Room 
6320. 10th  &  Constitution  Ave.  NW., 
Washington,  D.C.  20530. 
Paul  Flester  (Alternate).  Chief.  Procurement 
Policy  Section.  Procurement  Management 
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Ave.  NW.,  Washington,  DC.  20530. 
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Grants  &  Procurement  Policy,  523-9174, 
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Washington.  D.C.  20210. 
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Procurement  Analyst  523-9714.  Room 
Si  325.  200  ConstituHon  Ave.  NW., 
Washington.  D.C.  20210. 
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1701  Brightseal  Road.  Landover.  MD  20785. 
John  G.  Kormos  (Alternate).  Contracting 
Officer,  301-287-8703,  1701  Brightseat 
Road,  Landover,  MD.  20785. 


National  Aeronautics  and  Space 
Adminittration: 

Admiral  L  E.  Hopkins,  Deputy  Director  of 
Procurement  755-2252,  Room  101,  600 
Independence  Ave.  SW..  Washington.  D.C. 
20Me. 
George  W.  Coleman  (Alternate),  Director. 
Procurement  Policy.  Division.  755-8529. 
Room  loa  600  Independence  Ave.  SW.. 
Washington,  DC.  20546. 
National  Science  Foundation: 
William  B.  Cole,  Jr..  Head,  Policy  Office, 
Division  of  Grants  &  Contracts,  632-4148, 
Room  201, 1800  G  Street  NW..  Washington, 
DC.  20550. 
Donald  W.  Frenzen  (Alternate),  Associate 
General  Counsel,  632-4397,  Room  501, 1800 
G  Strrot  NW..  Washington,  D.C.  20550. 
Nuclear  Regulatory  Commission: 
Edward  Halman,  Director,  Division  of 
Contracts,  427-4460.  Room  200.  Willste 
Building.  Washington,  D.C.  20555. 
Harris  Coleman  (Alternate),  Chief.  Contract 
Policy  Staff.  Division  of  Contracts,  427- 
4383.  Room  314  Willste  Building, 
Washington,  D.C.  20555. 
Office  of  Management  and  Budget: 
LeRoy  J.  Haogh.  Associate  Administrator  for 
Regulations  and  Procedures,  Office  of 
Federal  Procurement  Policy,  395-6166, 
Room  9013.  New  Executive  Office  Bldg., 
Washington,  D.C.  20503. 
Donald  J.  Vogler  (Alternate),  Deputy 
Assistent  Administrator  for  Regulations. 
395-3300.  Room  9013.  New  Executive  Office 
Bldg.,  Washington.  D.C.  20603. 
Panama  Canal  Company — Canal  Zone: 
Thomas  M.  Constant  Secretary,  Assistant  to 
the  Governor,  724-0104.  Room  312, 
Pennsylvania  Building,  Washington,  D.C. 
20004. 
Raymond  P.  Uberty.  Acting  Director.  Supply 
&  Community  Service  Bureau,  724-0104. 
Room  312.  Pennsylvania  Building. 
Washington,  D.C.  20004. 
Pension  Benefit  Guaranty  Corporation: 
B.  Robert  Perlstein,  Chief,  Procurement 
Branch.  254-4767.  Room  4320. 2020  K  Street 
P^W..  Washington,  D.C.  20006. 

Charles  W.  Snearer  (Alternate). 
Administrative  Officer,  254-4776,  Room 
4320, 2020  K  Street  NW..  Washington,  D.C. 
20006. 

United  States  Postal  Service: 

Euguene  A.  Keller,  Assistant  for  Procurement, 
Policy — Procurement  Supply  Department 
245-4818,  Room  1512, 475  L'Enfant  Plaza 
West  Washington,  D.C.  20260. 

Ronald  E.  Barnes  (Alternate),  Procurement  & 
Supply  Programs  Officer,  245-4818,  Room 
1502. 475  L'Enfant  Plaza  West  Washington, 
DC  20260. 

Small  Bosinesa  Administration: 

R.  F.  McDermott,  Directw,  Office  of 
Procurement  and  Technical  Assistance, 
063-0586,  Room  022.  Imperial  Buiding.  1441 
L  Street  NW..  Washington.  DX:.  20416. 

Ralph  P.  Turner  {AHemate).  SBA  Uaiaon 
Representative,  695-2435.  OUSDRE  (MARS) 


Room  1E528,  The  PenUgon,  Washington, 
DC  20301. 
Smithsonian  Institution: 
Harry  P.  Bartoa  Director.  Office  of  Supply 
Services.  381-5824,  Room  3120.  North 
Building.  955  L'Enfant  Plaza  SW., 
Washington.  D.C.  20024. 
Robert  P.  Perkins  (Alternate).  Deputy 
Director.  Office  of  Supply  Services  381- 
5924.  Room  312a  North  Building.  855 
LEnfant  Plaza  SW..  Washington,  D.C 
20024. 
Department  of  State: 

Harry  M.  Hite,  Special  Assistant  to  the  Chief 
of  Supply  &  Transportation  Division.  235- 
9529,  Room  532.  State  Annex  6,Washinglon, 
D.C.  20520. 
Department  of  Transportation: 
Bamett  M.  Anceleitz,  Director  of  Installations 
&  Logistics,  426-4237,  Room  9100.  Nassif 
Building,  400  7th  Street  SW.,  Washington. 
DC.  20590. 
Roger  Martino  (Alternate),  Chief. 
Procurement  Management  Division,  426- 
4237.  Room  9100  Nassif  Building,  400  7th 
Street  SW.,  Washington,  D.C  20590. 
Department  of  the  Treasury: 
Thomas  P.  O'Malley.  Assistant  Director, 
Office  of  Administrative  Programs. 
Procurement  and  Personal  Property 
Management  376-0650,  Room  900  1331  G 
Street  SW.,  Washington,  D.C  20220. 
Charles  J.  Schaefer  (Alternate),  Procurement 
Analyst  376-065a  Room  900. 1331  G  Street 
NW..  Washington,  D.C.  20220. 
U.S.  Arms  Control  and  Disarmament  Agency: 
Evalyn  W.  Dexter,  Contracting  Officer,  235- 
a24a  8/SA-6,  New  State  Department  Bldg.. 
Washington.  D.C.  20451. 
Walter  L.  Baumann  (Alternate),  Assistant 
General  Counsel,  632-3530,  Room  5534, 
New  State  Department  Bldg..  Washington, 
DC.  20451. 
Veterans  Administration: 
A.  G.  Vetter,  Prociu^ment  Policy  Specialist. 
389-3882.  Room  775-1.  810  Vermont  Ave., 
NW..  Washmgton.  D.C.  20420. 
Joseph  M.  Cumiskey  (Alternate),  Chief, 
Procurement  Division.  389-30.54,  Room  765. 
810  Vermont  Ave..  NW.,  Washington,  D.C. 
20420. 

jFR  Doc.  7B-2Mt7  PlM  7-3l>-7ft  *M  am) 

WLUNS  CODE  seaft-st-M 


executive  agencies  of  the  U.S. 
Government  as  users  of  gas.  electric  and 
steam  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concemiivg  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  &  F  Streets,  NW.. 
Washington.  D.C.  (mailing  address: 
General  Services  Administration  (LT), 
Washington.  D.C  20405),  telephone  202^ 
566-0750.  on  or  before  August  3a  1979. 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act.  (40  U.S.C 
481(a)(4)) 

Dated:  July  19, 1979. 
Walter  V.  Kallaur, 

Acting  Deputy  Administrator  of  General 
Services. 

IFR  Doc.  79-2M78  Filed  7-3(>-7»  »;45  am) 
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[Intervention  Notice  93;  Docket  Na  1330] 

Public  Servfce  Co.  of  Colorado,  Public 
Utilities  Commission  of  the  State  of 
Colorado;  Proposed  Intervention  In 
Gas,  Electric,  and  Steam  Revenue 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Utilities  Commission 
of  the  State  of  Colorado  concerning  the 
application  of  the  public  Service 
Company  of  Colorado  for  increases  in 
its  gas,  electric  and  steam  revenues. 
GSA  represents  the  interest  of  the 


[Intervention  Notice  96;  Case  No.  EI»-479) 

PubliclService  Co.  of  New  Mexico,  the 
Federal  Regulatory  Commission; 
Proposed  Intervention  in  Electric  Rate 
Increase  Proceedir>g 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Federal  Energy  Regulatory 
Commission  concerning  the  application 
of  the  Public  Service  Company  of  New 
Mexico  for  an  increase  in  electric  rates. 
GSA  represents  the  interests  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry. 
Assistant  General  Counsel,  regulatory 
Law  Division.  General  Services 
Administration.  18th  &  F  Streets.  NW^ 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405),  telephone  202- 
566-0750,  on  or  before  August  30, 1979, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4)).  Federal  Property  and 
Administrative  Services  Act  (40  U.S,C 
481(a)(4))) 
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Dated:  July  20, 1979 

Walter  V.Kallaur, 

Acting  Deputy  Administrator  of  General 
Services. 

[FR  Doc  79-23406  Piled  7-30-79:  8:45  um| 
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[Intervention  Notice  95;  Case  Na  722] 

Washington  Gas  Ligtit  Co.,  Dtatrict  of 
Columbia  Public  Seivice  Commission; 
Proposed  Intervention  in  Utility  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  tlie  Districtof  Columbia  Public 
Service  Commission  concerning  the 
application  of  the  Washington  Gas  Light 
Company  for  an  increase  in  its  interim 
rates.  GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division.  General  Services 
Administration.  18th  &  F  Streets.  NW., 
Washington.  DC  {mailing  address: 
General  Services  Administration  (LT). 
Washington.  DC  20405),  telephone  202- 
566-0750.  on  or  before  August  30. 1979. 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and 
Administative  Services  Act,  (40  U.S.C. 
481(a)(4))) 

Dat^d:  July  20. 1979. 
Walter  V.  Kallaur. 

Acting  Deputy  Administrator  of  General 
Services. 

(FR  Doc  79-23485  Filed  7-30-79;  8:46  am| 
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DEPARTiMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

(Doctcelfio.  75N-0232] 

Built  Flavor  Labeling;  Extension  of 
Effective  Date  for  Compliance 

agency:  Food  and  Drug  Administration, 
action:  Notice. 


summary:  This  notice  extends  until  July 
1. 1981,  the  effective  date  of  the 
requirement  for  ingredient  declaration  in 
§  101.22(g)(2)  (21  CFR  101.22(g)(2))  for 
those  flavor  ingredients  that  are  listed 
as  generally  recognized  as  safe  (GRAB) 
in  a  reliable  industry  association  list 


and  included  by  the  Food  and  Drug 
Administration  (FDA)  in  its  review  of 
GRAS  food  ingredients.  The  extension  is 
needed  to  allow  FDA  more  time  to 
review  the  safety  of  flavor  ingredients. 

date:  Compliance  by  July  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW..  Washington.  DC 
20204.  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  Section 
101.22(g)(2)  (21  CFR  101.22(g)(2)) 
requires  that  a  mixture  of  flavors 
shipped  to  a  food  manufacturer  or 
processor  (but  not  to  a  consumer)  for 
use  in  the  manufacture  of  a  fabricated 
food  must  be  labeled  so  as  to  declare 
the  identity  of  each  ingredient  or  bear 
the  statement  that  "all  flavor  ingredients 
contained  in  [the]  product  are  approved 
for  use  in  a  regulation  of  the  Food  and 
Drug  Administration."  Non-flavor 
ingredients  and  flavors  not  approved  by 
a  regulation  must  be  listed  separately. 

The  history  of  §  101.22(g)(2)  (formerly 
32  CFR  1.12(g)(2)  prior  to  recodification 
in  the  Federal  Register  of  March  15. 1977 
(42  FR  14302))  was  summarized  in  a 
notice  published  in  the  Federal  Register 
of  February  3. 1976  (41  FH  4954).  The 
effective  date  of  this  labeling  regulation 
was  extended  to  July  1. 1979  for  all 
flavors  that  are  listed  as  being  GRAS  in 
a  reliable  industry  association  list.  The 
extension  allowed  FDA  time  to  review 
the  safety  of  the  flavor  ingredients.  FDA 
has  recognized  as  reliable  industry 
GItAS  lists  the  Flavor  Extract 
Manufactururs'  Association  (FEMA) 
GItAS  Lasts  Nos.  3  through  11,  which 
have  been  published  in  Food 
Technology  and  were  acknowledged  by 
FDA  in  the  Federal  Register  on  February 
3, 1976  (41  FR  4954).  October  18, 1977  (42 
FR  55643).  and  May  26,  1978  (43  FR 
22784). 

In  the  February  3, 1976  notice.  FDA 
acknowledged  that  its  safety  evaluation 
of  flavor  ingredients  could  not  be 
completed  by  July  1, 1979.  The  agency 
advised  that  further  extension  of  the 
deadline  for  compliance  with 
§  101.22(g)(2)  and  of  reliance  on  reliable 
published  industry  association  lists 
would  be  announced  when  appropriate. 
FDA  now  estimates  that  this  safety 
review  will  require  at  least  another  2 
years  to  complete. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  It  is  ordered  That  the 


effective  date  of  July  1, 1979  for 
compliance  with  paragraph  (g)(2)  of 
§  101.22  Foods:  labeling  of  spices, 
flavorings,  colorings  and  chemical 
preservatives,  as  published  in  the 
Federal  Register  of  February  3, 1976  (41 
FR  4954).  be  extended  to  July  1. 1981: 
Provided.  That  the  label  of  the  product 
bears  a  statement  certifying  that  the 
ingredients  are  listed  as  generally 
recognized  as  safe  in  a  reliable 
published  industry  association  list,  and 
FDA  has  included  the  ingredients  in  its 
safety  review  of  flavor  substances. 

A  list  of  the  flavor  substances 
included  in  the  FDA  safety  review,  and 
therefore  covered  by  this  extension,  is 
available  for  review  at  the  office  of  the 
Hearing  Clerk.  Rm.  4-65.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  The  list  may  be 
reviewed  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  list 
includes  the  name  of  the  substance  and, 
where  appropriate,  one  or  more  of  the 
following:  the  FEMA  SLR  monograph 
number,  the  FEMA  GRAS  list  number, 
and/or  a  citation  of  a  regulation  in  Title 
21  of  the  Code  of  Federal  Regulations. 

Dated:  July  23. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-23500  Filed  7-30-79:  8:45  am] 
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Cadmium,  Lead,  and  Other  Metals; 
Memorandum  of  Understanding  Witti 
the  U.S.  Environmental  Protection 
Agency,  the  U.S.  Department  of 
Agriculture,  and  the  Food  and  Drug 
Administration 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOU) 
with  the  U.S.  Environmental  Protection 
Agency  and  the  U.S  Department  of 
Agriculture.  The  purpose  of  the 
memorandum  is  to  provide  for  a  study  of 
background  concentrations  of  cadmium, 
lead,  and  other  selected  metals  in  soils 
and  crops  in  major  production  areas. 

DATE:  The  agreement  became  effective 
February  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Dykstra,  Regulatory  Operations 
Section  (HFC-22),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3470. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3. 1974  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Regnter,  the  Commissioner 
of  Food  and  Drugs  is  issuing  the 
foUowing  memorandum  of 
understanding; 

Mena^BduB  of  Uodentamfing  Among  the 
SoO  CooMTvatioD  Sanrics  and  the  Science 
and  Education  Administration  (Agricnltutal 
Research)  of  the  Vi&  Department  of 
Agriculture,  the  U.S.  Environmental 
Protection  Agency,  and  the  Food  and  Drag 
Admbiistration.  U.S.  Department  of  Health, 
EducatioD.  and  Welfare 

/.  Purpose 

The  purpose  of  this  cooperative  agreement 
is  to  provide  for  a  study  of  background 
concentrations  of  cadmium,  lead,  and  other 
selected  metals  in  soils  and  crops  in  major 
production  areas.  This  is  an  agreement 
among  the  United  States  Environmental 
Protection  Agency  (EPA),  the  Soil 
Conservation  Service  (SCS),  and  the  Science 
and  Education  Administration-Agricultural 
Research  (SEA-AR)  of  the  United  States 
Department  of  Agriculture  (USDA),  and  the 
United  Slates  Food  and  Drug  Administratjon 
(FDA). 
//.  Background 

This  study  is  needed  for  the  following 
reasons:  1.  The  FDA  requires  detailed 
information  on  the  normal  background  levels 
of  these  elements,  some  of  which  are  toxic,  in 
crops  in  the  human  and  animal  food  chain  as 
a  basis  for  developing  limitations  and 
tolerances,  and  for  assessing  the  nutritional 
and  toxicological  significance  of  human  and 
animal  intake  of  these  elements. 

2.  The  EPA  has  the  mission  of  regulating 
the  use  of  wastes,  including  sewage  sludge, 
containing  heavy  metals  and  other  elements 
on  land  and  crops.  Detailed  knowledge  of 
background  levels  in  soils  and  the  crops  are 
needed  as  a  basts  for  these  regulations. 

3.  The  USDA  requires  information  on  the 
distribution  of  elemenU  and  metals  in  soils  of 
different  types  in  the  United  States  and  the 
likelihood  of  uptake  of  such  elements  into 
crops  grown  on  these  soils.  This  is  needed  to 
provide  advice  and  information  to  farmers  on 
agricultural  practices. 

///.  Substance  of  Agreement 

A.  Scope  of  WorL  In  the  cooperative 
project,  the  USDA,  SCS  will  collect  over  a  4- 
year  period  approximately  6,000  samples  of 
crops  in  major  crop  producing  regions  and 
18,000  associated  soil  samples.  Specially 
trained  soil  scientists  will  collect  the 
samples.  The  crop  samples  will  be  collected 
from  major  production  areas  and  at  the 
harvest  stage  of  the  crop,  together  with  the 
associated  soil  pedons,  in  accordance  with 
the  standards  of  the  Soil  Manual  and 
National  Soil  Handbook.  Crop  samples  will 
be  shipped  to  the  Cin-DO  laboratory  of  FDA 
in  Cincinnati,  Ohio.  FDA  will  process  and 
analyse  the  samples,  avoiding  contamination. 


for  cadmium,  lead  and  other  selected 
elements.  Analyses  will  be  performed  by 
biductively  coupled  plasma  optical  emission 
specUx)scopy  (ICP-OES).  anodic  stripping 
voltametry  (ASV)  and  atomic  absorption 
(AA),  as  needed.  Minimum  reporting  levels  of 
Cd,  Pb,  Se,  and  Zn  in  the  crop  samples  will  be 
0.005, 0.01,  0.01,  and  0.1  microgram  per  gram 
ef  dry  wei^t  respectively. 

All  data  obtained  by  FDA.  including  solid 
contents  of  each  sample,  will  be  provided  to 
USDA  in  mutually  agreed  upon  form,  suitable 
for  computer  processing  (which  may  be  on 
magnetic  tapes). 

Soil  samples  will  be  shipped  to  the  SCS 
National  Soil  Survey  Laboratory  in  Lincoln, 
Nebraska,  for  analysis.  Concentrations  of 
cadmium,  lead,  and  other  elements  will  be 
determined  by  anodic  stripping  voltameU^, 
atomic  absorption  and  other  applicable 
methods.  Minimum  reporting  levels  for 
cadmium  and  lead  in  soil  will  be  0.05  and  0.10 
micrograms  per  gram.  Selenium  will  be 
determined  on  selected  soil  samples  at  a 
minium  reporting  level  of  ttlO  micrograms  per 
gram. 


Soil  and  plant  data  will  be  entered  into  a 
computer  data  base  by  USDA  and 
statistically  analyzed  to  determine  the 
significance  of  the  data,  the  relationship 
between  soil  element  content  and  other  soil 
properties  and  concentrations  of  cadmium, 
lead,  and  other  elemenU  in  specific  crops. 
The  data  and  relationship  among  crop 
concentrations,  soil  parameters,  and  crop 
production  practices  will  be  scienUfically. 
analyzed,  evahwled,  and  interpreted  by 
professional  staff  members  of  SCS.  SEA-AR, 
FDA.  and  EPA 

B.  Responsibilities  of  Each  Party.  1. 
Mutual,  a.  Investigations  under  this 
agreement  will  be  jointly  planned  and 
conducted,  and  data  which  are  compiled 
shall  be  prepared,  analyzed,  shared,  and 
mutually  interchanged  by  the  parties.  The 
progress  of  the  study  shall  be  reviewed 
quarteriy  and  necessary  adjustments  made  at 
that  time.  Representatives  of  SCS.  SEA-AR, 
EPA.  and  FDA  shall  meet  at  least 
semiannually  to  discuss  the  project's 
progress. 

b.  Any  equipment  purchased  by  USDA 
under  this  agreement  is  to  be  the  property  of 
the  USDA  after  the  study  is  complete.  FDA 
will  pay  for  the  equipment  it  needs  from  its 
own  funds  and  retain  title  to  the  equipmeijt. 

c.  The  results  of  the  investigations  herein 
outlined,  if  published,  shall  be  authored  by 
the  USDA,  FDA  and  EPA.  In  the  event  of 
disagreement  among  USDA.  FDA,  and  EPA, 
any  party  may  pubhsh  results  on  its  own 
responsibility,  giving  proper 
acknowledgement  of  cooperation.  For 
inservice  use,  the  USDA  may  further  publish 
procedural  documents. 

d.  Details  of  the  following  items  are 
provided  in  the  Appendix  which  is  made  part 
of  the  agreement.  However,  plans  cannot  be 
fully  finalized  at  this  time  (such  as  crop 
selection  priorities,  elements  analyzed, 
detection  limits, -etc.)  and  these  details  will 
be  resolved  by  mutual  agreement.  The 
resulting  protocols  should  be  written  by  the 
responsible  agencies  (sampling  and  shipping, 
USDA;  sample  preparation  and  analysis. 


FDA;  data  storage.  USDA)  and  forwarded, 
during  an  eariy  phase  of  the  work,  to  the 
other  parties  to  the  agreement 
(i)  List  of  crops,  arranged  in  order  of 
Apriorities. 

(ii)  Location  of  site*  and  numt)er  of 
samples  of  each  crop. 
(iii)  List  of  elements  and  detection  limits, 
(iv)  Sampling  schedules  and  procedures, 
(v)  Analysea— quaUty  control  procedures. 
2.  SCS.  SCS  will  provide  the  required 
personnel,  equipment,  and  facilities  to 
perform  the  sampling  of  plants  and  soils  and 
the  analysis  of  soils.  SCS  will  provide  senior 
scientists  knowledgeable  in  minor  elements 
in  crops  and  soils  to  help  with  planning, 
execution,  and  evaluation  of  the  project,  and 
qualified  field  soil  scientist*  to  collect  the 
samples. 

3.  SEA-AR.  SEA-AR  will  provide  senior 
scientists  knowledgeable  in  the  area  of  micro 
elements  in  crops  and  soils  to  support 
planning  of  the  project  and  evaluation  of 
results. 

4.  FDA.  FDA  will  provide  the  required 
personnel,  equipment  and  facilities  to 
perform  the  analyses  of  the  crops.  It  will 
provide  the  data  in  mutually  acceptable  form 
to  USDA  and  EPA.  and  summary  reports  on 
analytical  methodology  used. 

C.  Reports.  1.  Quarterly  Progress  Reports. 
Six  copies  each  are  provided  by  USDA  and 
by  FDA  to  the  other  parties  of  this  agreement. 

2.  Status  Reports.  Due  (5  copies)  after  the 
completion  of  the  collection  and  the  analysis 
of  each  crop. 

3.  Draft  Final  Report  A  final  report  is  to  be 
written  by  USDA  personnel  and  submitted  to 
EPA  and  FDA  Project  Officers  (5  copies)  for 
review  90  days  prior  to  end  of  project. 

4.  Final  Report.  Original  camera-ready 
copy  plus  five  additional  copies.  The  final 
report  will  be  prepared  in  accordance  with 
the  format  and  instructions  contained  in  the 
EPA  "Handbook  for  Preparing  Research  and 
Development  Reports." 

5.  Notice  of  Research  Project  Witiiin  20 
days  of  the  effective  date  of  this  agreement 
the  USDA/SCS  shall  submit  an  executed 
copy  of  EPA  Form  5760.1.  Notice  of  Research 
Project,  to  the  Technical  Information  Staff. 


IV.  Project  Officers  and  Project  Director 

Project  director. 

Dr.  R.  B.  Daniels,  Soil  Survey  Investigations 

Division.  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture,  Rm.  5386,  S. 

Agriculture  Bldg.,  Washington.  D.C  20013. 

(202-447--l9ei). 

F*roject  officers: 

G.  Kenneth  Dotson.  Wastewater  Research 
Division.  Municipal  Environmental 
Research  Laboratory.  26  West  SL  Clair  SU 
Cincinnati,  Ohio  45268,  (513-«84-7661). 

Dr.  George  E.  Parris,  Division  of  Chemical 
Technology  (HFF-424).  Food  and  Drug 
Administration,  Bureau  of  Foods,  200  C  St.. 
SW.,  Washington,  D.C.  20204.  (202-245- 
1380). 

Dr.  Jesse  A.  Lunin,  National  Program  Staff, 
Environmental  Quality,  Science  Education 
Administration-Agriculture  Research.  Bldg. 
005-BARC-WEST.  Beltsville,  MD  20705. 
(301-334-3278). 
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V.  Funds 

EPA  will  reimburse  USDA/SCS  and  SEA- 
AR  through  SCS  for  actual  costs  incurred  in 
the  performance  of  the  work  described  in 
Section  III  in  an  amount  not  to  exceed 
$100,000  per  year,  except  not  to  exceed 
$90,000  in  FY  1979.  FY  1979  funds  must  be 
obligated  before  September  30. 1980.  USDA/ 
SCS  will  request  reimbursement  by  itemized 
SF 1081  submitted  quarterly  to  EPA 
Accounting  Operations  Office.  Cincinnati. 
Ohio  45268.  Requests  will  cite  the  number  of 
this  agreement  together  with  the  following 
accounting  information: 
Appropriation — 689/00107. 
Account  Number— 9821 63COBA. 
Document  Control  Number — K00031. 
Object  Class— 2570. 

Appropriation— 689/00107. 
Account  Number — 960781DOAL. 
Document  Control  Number — XM0025. 
Object  Class— 2570. 

FDA  hds  allocated  $130,000  for  FY  1979  and 
plans  to  allocate  $100,000  for  FY  1980-82  for  a 
total  of  $430,000  to  this  project.  These  funds 
will  be  used  within  FDA  to  support  Cin-DO 
participation  in  this  effort. 

VI.  Authority 

This  agreement  is  entered  into  under  the 
authority  of  Section  104  of  the  Federal  Water 
Pollution  Control  Act  Amendments  dated 
October  1972  [EPA)  and  of  the  Economy  Act 
approved  June  30, 1952.  as  amended 
31USC686. 

VII.  Period  of  Agreement 

This  agreement,  when  accepted  by  all 
parties,  will  have  an  effective  period  of 
performance  from  February  1. 1979,  through 
September  30, 1980,  and  may  be  terminated 
by  any  of  the  parties  upon  sixty  (60)  day 
advance  written  notice  to  the  others.  Upon 
termination,  payment  will  be  made  only  for 
work  completed  to  date  of  termination. 

The  agreement  may  be  modified  by 
amendment  duly  executed  by  authorized 
officials  of  the  EPA,  FDA,  and  the  USDA. 
provided  such  modification  does  not  extend 
the  agreement  beyond  the  close  of  the  fiscal 
year  in  which  the  work  is  completed.  It  is 
anticipated  that  a  period  of  48  months  will  be 
required  to  complete  the  work. 

It  is  the  intent  of  the  parties  to  fulfill  their 
obligations  under  this  agreement 
Commitments  cannot  be  made  beyond  the 
period  for  which  funds  have  been 
appropriated  by  Congress.  In  the  event  funds 
from  which  the  USDA/SCS  and  SEA-AR.  and 
the  FDA  may  fulfill  their  obligations  are  not 
appropriated  the  agreement  will 
automatically  terminate.  Reimbursement  will 
then  be  for  work  completed  that  is  otherwise 
eligible  for  reimbursement  prior  to  the 
effective  date  of  termination. 

VIII 

A.  U.S.  Environmental  Protection  Agency. 
s/L  W.  Lefke.  for  Francis  T.  Mayo.  Director. 
Municipal  Environmental  Research 
Laboratory.  Cincinnati.  Ohio  45288.  date:  lune 
19, 1979. 
^tt^       B.  Soil  Conservation  Service.  USDA.  s/R. 
M.  Davis.  Administrator,  Soil  Conservation 
Service,  date:  June  8. 1979. 


C.  Science  and  Education  Administration 
(Agricultural  Research),  USDA.  s/T.  B. 
Kinney  for  T.  W.  Edminster,  Deputy  Director, 
Science  &  Education  Administration — 
Agricultural  Research,  date:  June  11. 1979. 

D.  U.S.  Food  and  Drug  Administration,  s/ 
Joseph  P.  Hile,  Associate  Commissioner  for 
Regulatory  Affairs,  date:  June  13. 1979. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  February  1. 
1979. 

Dated:  July  25. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fr  Doc.  79-23495  Filed  7-30-79;  8:45  am] 
BHJJNQ  CODE  4110-0»-« 


Consumer  Participation;  Open  JMeeUng 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Alan  L.  Hoeting. 
Director,  Detroit  District  Office.  Detroit, 
MI. 

date:  The  meeting  will  be  held  at  9:30 
a.m.,  Tuesday,  September  11, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  George  Potter  Larrick  Bldg., 
Conference  Room,  1560  E.  Jefferson, 
Detroit.  MI  48207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  M.  Place.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
1560  E.  Jefferson.  Detroit.  MI  48207,  313- 
226-6260. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Detroit  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
The  agenda  includes  food  labeling 
survey,  patient  package  inserts  and  the 
over-the-counter  drug  review. 

Dated:  July  25. 1979 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-23498  Filed  7-30-79:  8:45  ami 
WLUNQ  COOE  411IH)3-« 


to  be  chaired  by  Henry  P.  Roberts. 
Director,  Minneapolis  District  Office, 
Miimeapolis,  MN. 

DATE:  The  meeting  will  be  held  at  2:30 
p.m.,  Wednesday  August  8. 1979. 
ADDRESS:  The  meeting  will  be  held  at 
Federal  Courts  Bldg.,  Rm.  B-44. 110  S. 
4th.,  Minneapolis,  MN  55401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blanche  L.  Erkel.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
240  Hennepin  Ave..  Minneapolis.  MN 
55401.  612-725-2121. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Minneapolis 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  July  25, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

;FR  Doc  79-23502  Filed  7-30-79;  8:45  am| 
BILUNG  COOE  4110-03-M 
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Keico  Division  of  IMerck  &  Co.,  Inc,,•^ 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 


summary:  KeIco  Division  of  Merck  & 
Co..  Inc..  has  filed  a  petition  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  use  of  Xanthan 
Gum  as  a  stabilizer,  emulsifier. 
thickener,  suspending  agent,  or  bodying 
agent  in  feed  and  drinking  water  of 
animals. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price.  Bureau  of  Veterinary 
Medicine  (HFV-123).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301^143- 
3442. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP-2174)  has  been  filed  by 
KeIco  Division  of  Merck  &  Co..  Inc..  8355 
Aero  Drive,  San  Diego,  CA  92123, 
proposing  that  Part  573— Food  Additives 
Pennitted  in  Feed  and  Drinking  Water  of 
Animals,  be  amended  to  provide  for  the 
use  of  Xanthan  Gum,  polysaccharide 
gum  derived  from  Xanthomonas 
campestris  by  a  fermentation  process. 


as  a  stabilizer,  emulsifier.  thickener, 
suspending  agent,  or  bodying  agent  in 
feed  and  drinking  water  of  animals. 

The  environmental  impact  analysis 
report  and  other  relevant  material  are 
being  reviewed  to  determine  whether 
the  proposed  use  of  the  additive  will 
have  a  significant  environmental  impact. 
In  accordance  with  the  provisions  of 
§  25,25(b)  (21  CFR  25.25(b))  of  the 
environmental  impact  regulations,  any 
environmental  impact  consideration  of 
the  final  action  on  this  petition  will  be 
addressed  in  a  future  publication. 

Dated:  July  24, 1979. 
Marvin  A.  Narcross. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  79-23499  Filed  7-30-79;  8:45  am) 
BILLING  C00£  4110-03-M 


[Docket  No.  76N-04111 

Naprosyn  Tablets;  Rescission  of 

Proposal  To  Withdraw  Approval  of 

New  Drug  Application 

AGENCY:  Food  and  Drug  Administration 

(FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
Naprosyn  Tablets  have  been  evaluated 
as  safe  and  effective  for  use  in  relief  of 
the  signs  and  symptoms  of  rheumatoid 
arthritis.  Previously  FDA  had  proposed 
to  withdraw  approval  of  the  drug  on  the 
ground  that  a  portion  of  the  new  drug 
application  pertaining  to  a  study  on 
safety  contained  untrue  statements  of 
material  fact;  however,  a  new  study 
submitted  by  the  sponsor  has 
established  the  safety  of  the  drug. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A.  Kimbrough.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  15, 1976  (41  FR  45605).  the 
Director  of  the  Bureau  of  Drugs 
announced  an  opportunity  for  hearing 
on  a  proposal  to  withdraw  approval  of 
the  new  drug  application  (NDA  17-581) 
for  Naprosyn  Tablets  held  by  Syntex 
Corporation.  3401  Hillview  Ave..  Palo 
Alto,  CA  94304  on  the  ground  that  it 
contained  untrue  statements  of  material 
fact.  Naprosyn  (naproxen)  is  a 
nonsteroidal  anti-infiammatory  agent 
indicated  for  use  in  the  management  of 
rheumatoid  arthritis.  Because  the  drug  is 
intended  for  long-term  administration  to 
humans  when  appropriate,  one  test 


required  by  FDA  as  essential  to  the 
determintion  of  its  safety  is  a  long-term 
animal  toxicity  study  designed  to  show 
the  effects  of  chronic  exposure  to  the 
drug  over  a  substantial  portion,  or  all.  of 
the  life  span  of  the  animal.  To  comply 
with  this  requirement,  Syntex  had 
submitted,  as  pari  of  its  NDA.  a  report 
of  a  chronic  oral  toxicity  study  in  rats 
carried  out  by  Industrial  Bio-Test 
Laboratories  (IBT)  under  Syntex 
sponsorship  (the  "IBT  rat  study").  This 
was  the  only  animal  toxicity  study 
adequate  for  evaluation  of  long-term 
safety  when  the  NDA  was  approved. 
Two  other  animal  studies  also  submitted 
were  inadequate  for  this  purpose 
because  they  were  not  carried  out  over 
the  major  portion  of  the  life  span  of  the 
animals  and  did  not  involve  a  sufficient 
number  of  animals.  Therefore,  when 
investigation  revealed  that  the 
performance  and  the  reports  of  the  IBT 
rat  study  were  so  seriously  flawed  as  to 
make  them  incapable  of  serving  as  the 
basis  for  an  evluation  of  long-term 
safety,  the  Bureau  instituted  procedures 
to  withdraw  approval  of  the  drug. 

On  November  8, 1976,  Syntex 
requested  a  hearing.  Concomitantly,  it 
began  a  new  study,  an  800-rat  2-year 
toxicity/carcinogenicity  study  (the 
"Syntex  rat  study")  on  Naprosyn. 

The  Syntex  rat  study  has  now  been 
completed  and  evaluated  as  establishing 
the  safety  of  Naprosyn  for  use  as 
labeled.  In  addition,  a  field  investigation 
conducted  by  the  Bureau  verifies  that 
the  Syntex  rat  study  is  scientifically 
valid  and  was  conducted  in  accord  with 
the  standards  expressed  in  the  good 
laboratory  practice  regulations. 

Accordingly,  the  notice  of  opportunity 
for  hearing  is  rescinded  and  this 
proceeding  terminated. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  July  25, 1979. 
Jerome  A.  Halperin, 
Acting  Director.  Bureau  of  Drugs. 

|FR  Doc  79-23501  Filed  7-30-79:  8:45  am) 
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Orpliengesic  Tablets  (Orphenadrine 
Citrate  With  Aspirin,  Phenacetin,  and 
Caffeine);  Denial  of  Hearing;  Refusal 
To  Approve  Abbreviated  New  Drug 
Application;  Declaration  of  "New 
Drug"  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Commissioner  of  Food 
and  Drugs  denies  a  hearing  on  the 
refusal  to  approve  an  abbreviated  new 
drug  application  (ANDA  85-682)  for 
Orphengesic  Tablets  (orphenadrine 
citrate  25  milligrams  in  combination 
with  aspirin  225  milligrams,  phenacetin 
160  milligrams  and  caffeine  30 
milligrams)  submitted  by  Inwood 
Laboratories.  He  also  announces  that 
the  opportunity  for  a  hearing  on  the 
"new  drug"  status  of  Orphengesic  has 
been  waived.  The  Commissioner  refuses 
approval  of  Inwood's  application  on  the 
grounds  that  (a)  it  does  not  contain 
reports  of  investigations  or  adequate 
tests,  by  all  methods  reasonably 
applicable,  to  show  whether  or  not 
Orphengesic  is  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling 
thereof,  (b)  upon  the  basis  of  the 
information  submitted  as  part  of  the 
application,  FDA  has  insufficient 
information  to  determine  whether 
Orphengesic  is  safe  for  use  under  such 
conditions,  and  (c)  evaluated  on  the 
basis  of  the  information  submitted  as 
part  of  the  application  and  other  public 
information  before  FDA  with  respect  tp 
Orphengesic,  there  is  a  lack  of       V    ^;^ 
substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is 
represented  to  have  under  such 
conditions.  In  addition,  the 
Commissioner  declares  Orphengesic  to 
be  a  "new  drug"  as  defined  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

EFFECTIVE  DATE:  August  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  29,  1977  (42  FR 
21847),  the  Director  of  the  Bureau  of 
Drugs  (the  Director)  issued  a  notice  of 
opportunity  for  hearing  on  a  proposal  to 
refuse  approval  of  the  abbreviated  new 
drug  application  (ANDA  85-682)  filed  by 
Inwood  Laboratories  (Inwood),  300 
Prospect  St.,  Inwood,  NY  11696.  for  the 
drug  product  Orphengesic  Tablets 
(Orphengesic)  and  to  declare 
Orphengesic  to  be  a  "new  drug"  within 
the  meaning  of  section  201(p)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act),  21  U.S.C.  321(p).  That  notice 
also  referred  to  ANDA  85-445  (X-Otag 
Plus  Tablets),  which  has  been  dealt  with 
previously  (see  43  FR  4682;  Feb.  3. 1978). 
This  notice  thus  pertains  only  to  ANDA 
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85-682  for  Orphengesic.  The  notice  does 
not  concern  the  full  new  drug 
application.  NDA  18-145.  also  submitted 
by  Inwood  for  Orphengesic.  That 
application  is  still  being  evaluated. 

In  response  to  the  notice  of 
opportunity  for  hearing,  Inwood 
requested  a  hearing  on  May  24, 1977,  On 
June  2B,  1977,  Inwood  filed  a 
"Submission  of  Information.  Analyses 
and  Views  in  Response  to  Notice  of 
Opportunity  for  Hearing  on  Orphengesic 
Tablets."  Thereafter,  on  August  5, 1977. 
Inwood  provided  a  supplemental 
submission.  Inwood  contended  that  the 
supplemental  submission  should  be 
accepted,  though  untimely,  because  it 
reflected  information  obtained  from  a 
delayed  FDA  response  to  a  request  for 
documents  under  the  Freedom  of 
Information  Act.  TTie  agency  has 
carefully  reviewed  these  submissions 
and  concludes  that  there  exists  no 
genuine  and  substantial  issue  of 
material  fact  which  would  justify  a 
hearing  with  respect  to  either  the  refusal 
to  approve  ANDA  85-682  or  the  "new 
drug"  status  of  Orphengesic. 

FDA  regulations.  21  CFR  314.200(g), 
clearly  state:  "A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fact  that  requries  a 
hearing  with  respect  to  the  particular 
drug  product(s)  specified  in  the  request 
for  hearing."  In  the  notice  of  opportunity 
for  hearing  on  Orphengesic.  the  Director 
stated  that  failure  by  Inwood  to  show 
the  existence  of  a  genuine  and 
substantial  issue  of  fact  would  result  in 
the  entry  of  summary  judgment  against 
Inwood  by  the  agency.  The  two 
submissions  by  Inwood  contain  no  data 
and  little  information.  Rather,  the 
submissions  are  made  up  of  arguments 
and  unsupported  allegations.  For  this 
reason,  the  agency  has  found  that 
summary  judgment  is  appropriate  with 
respect  to  each  of  the  issues  raised  in 
the  notice  of  opportunity  for  hearing. 

I.  Tbe  Drug 

Orphengesic  Tablets  contain  the 
following  active  ingredients: 
orphenadrine  citrate  (25  mg),  aspirin 
(225  mg).  phenacetin  (160  mg).  and 
caffeine  (30  mg). 

n.  Recofiunended  Uses 

The  indications  in  the  labeling  for 
Orphengesic.  as  stated  in  the  proposed 
package  insert,  are  as  follows: 
"Orphenadrine  citrate  is  indicated  as  an 
adjunct  to  rest,  physical  therapy,  and 
other  measures  for  the  relief  of 
discomfort  associated  with  acute  painful 
musculoskeletal  conditions.  The  mode  of 


action  of  the  drug  has  not  been  clearly 
identifed,  but  may  be  related  to  its 
sedative  properties.  Orphenadrine 
citrate  does  not  directly  relax  tense 
skeletal  muscles  in  man."  Orphengesic 
is  a  prescription  drug.  The 
recommended  dosage  for  adults  Is  one 
to  two  tablets,  three  to  four  times  daily. 

in.  Medical  Documentation  To  Support 
Claims  of  Safety  and  Effectiveness 

Becausejitii  application  was 
submitted  as  an  ANDA,  no  safety  and 
effectiveness  data  were  included  in  it,  21 
CFR  314.1(f),  Because  use  of  an  ANDA 
for  Orphengesic  is  inappropriate,  see 
Legal  Arguments  below,  the  lack  of 
safety  and  effectiveness  data  requires 
refusal  of  approval  of  this  application 
(section  505(d)  of  the  act  (21  U.S.C. 
355(d)).  The  lack  of  such  data  in  the 
request  for  hearir\g  requires  denial  of 
that  request.  21  CFR  314.200. 

IV.  Legal  Arguments 

The  issues  to  be  discussed  in  this 
section  fall  into  two  categories.  The  first 
has  to  do  with  the  appropriateness  of  an 
ANDA  for  Orphengesic.  The  agency 
concludes  that  the  theory  on  which 
Inwood  bases  its  claim  of  eligibility  for 
approval  of  an  ANDA  is  incorrect.  The 
agency  further  concludes  that,  when  the 
correct  standards  are  applied,  no 
showing  has  been  made  that  there  is 
any  genuine  factual  issue  with  resp>ect  to 
the  eligibility  of  Orphengesic  for 
approval  of  an  ANDA. 

The  second  portion  of  this  section 
deals  with  the  declaration  that 
Orphengesic  is  a  "new  drug."  As  will  be 
discussed  in  more  detail  below, 
Inwood's  theory  with  respect  to  the 
propriety  of  consideration  of  an  ANDA 
is.  in  effect,  that  such  applications  are 
authorized  when  the  drug  in  question  Is 
no  longer  a  "new  drug."  Thus,  although 
Inwood  has  waived  its  opportunity  for  a 
hearing  on  the  question  of  Orphengesic's 
"new  drug"  status,  its  alignments  will, 
for  purposes  of  completeness,  be 
considered  in  the  ruling  on  that  issue. 

A.  Propriety  of  an  ANDA  for 
Orphengesic 

1.  The  correct  standard.  Inwood's 
request  for  a  hearing  demonstrates  a 
misunderstanding  about  the 
circumstances  in  which  submission  of 
an  ANDA  for  a  drug  is  appropriate.  An 
ANDA,  whose  contents  are  described  in 
21  CFR  314.1(f),  may  be  utilized  only  "if 
the  drug  is  intended  for  human  use  and 
is  one  for  which  an  abbreviated  new 
drug  appliation  has  been  found  by  the 
Food  and  Drug  Administration  to  be 
sufficient.  *  *  *."  21  CFR  314.1(a)(lJ. 
Because  FDA  has  made  no  finding  that 


an  ANDA  may  be  submitted  for 
Orphengesic,  the  submission  of  an 
ANDA  for  Orphengesic  is  not 
appropriate. 

An  example  of  a  finding  by  the  FDA 
that  submission  of  an  ANDA  is 
appropriate  appears  in  DESI  (Drug 
Efficacy  Study  Implementation)  Notice 
6566  (39  FR  9487;  March  11. 1974),  which 
covers  Norflex  Tablets.  In  that  notice 
FDA  found  that  ANDA's  could  be 
submitted  for  products  that,  like  Norflex 
Tablets,  contain  100  mg  of  orphenadrine 
citrate.  The  only  theory  on  which  that 
finding  could  be  extended  to  include 
Orphengesic  is  that,  pursuant  to  21  CFR 
310.6(b).  Orphengesic  is  "identical, 
related,  or  similar"  to  Norfiex,  and. 
based  upon  that  similarity, 
appropriately  qualified  experts  would 
conclude  that  the  Norflex  finding  applies 
to  Orphengesic. 

As  explained  in  the  April  29  notice  of 
opportunity  for  hearing  at  42  FR  21851, 
however,  under  21  CFR  300.50(a)  each 
component  of  a  fixed  combination  drug 
such  as  Orphengesic  must  be  found  to 
make  a  contribution  to  the  claimed 
effect  of  the  combination.  Thus,  the 
finding  that  orphenadrine  citrate  alone 
is  effective  would  not  be  sufficient  to 
support  a  determination  that  the 
combination  of  orphenadrine  citrate  and 
aspirin,  phenacertin.  and  caffeine  (APC) 
is  effective.  To  quote  from  that  notice  at 
42  FR  21851: 

The  Food  and  Drug  Administration  has  at 
no  time  since  DESI  Notice  6566  was 
published  in  1974  concluded  that  it  provides 
that  orphenadrine  citrate  in  combination  with 
an  analgesic  is  effective  for  the  same 
indication  as  the  single  entity. 

The  April  29  notice  stated  that  FDA 
was  not  aware  that  qualified  experts 
have  reached  such  a  conclusion.  In  its 
request  for  a  hearing.  Inwood  provided 
no  evidence  that  experts  would  reach 
such  a  conclusion.  The  Commissioner 
therefore  concludes  that  FDA  has  made 
no  finding  that  Orphengesic  is  eligible 
for  the  submission  of  an  ANDA. 

2.  Contention  That  Orphengesic  Is 
Eligible  for  ANDA  Status  Despite  Lack 
of  Finding  of  Eligibility.  As  stated  in  the 
April  29  notice  of  opportunity  for 
hearing,  an  ANDA  is  a  form  of  new  drug 
application  that  is  deemed  to  include,  by 
reference,  safety  and  effectiveness  data 
that  have  already  been  reviewed  and 
found  adequate.  The  agency  has  not 
provided  for  and  could  not.  within  the 
limits  of  his  statutory  authority,  provide 
for,  the  approval  of  new  drug 
applications  that  did  not  include,  either 
physically  or  by  reference,  the  safety 
and  effectiveness  data  required  by 
section  505  of  the  act. 


Inwood's  hearing  request  suggests 
that  Inwood  believes  that  an  ANDA  is 
something  different  from  a  new  drug 
application.  Inwood  seems  to  argue  that 
FDA,  by  authorizing  use  of  an  ANDA,  is, 
in  effect,  declaring  that  the  drug 
involved  is  "generally  recognized  as 
safe  and  effective"  within  the  meaning 
of  section  201  (p)  of  the  act,  as  long  as 
certain  manufacturing  and 
bioavailability  data  have  been 
submitted.  Such  a  declaration  would,  if 
the  requirements  of  section  201(p)(2)  of 
the  act  (21  U.S.C.  321(p)(2))  had  been 
met,  make  the  drug  in  question  not  a 
"new  drug"  as  defined  by  the  statute. 

The  agency  rejects  this  theory. 
Although  FDA's  position  on  what  an 
ANDA  represents  was  stated  clearly  in 
the  notice  of  opportunity  for  hearing,  the 
agency  recognizes  that  one  statement — 
made  by  FDA  in  the  past,  and  quoted  in 
that  notice — may  have  contributed  to 
the  confusion  evidenced  by  Inwood's 
submission,  i.e.,  that  "an  ANDA  is 
appropriate  only  for  those  drugs  which 
from  a  generic  standpoint  are  generally 
recognized  as  safe  and  effective  when 
they  are  properly  labeled  and 
manufactured"  (42  FR  21851;  April  29, 
1977).  This  statement  did  not.  however, 
as  is  clear  from  the  context  in  which  it  is 
quoted,  represent  an  agency  position 
that  approval  of  an  ANDA  was  a 
declaration  that  the  drug  involved  was 
"generally  recognized  as  safe  and 
effective."  To  the  extent  that  the 
statement  may  be  construed  as 
supporting  such  a  position,  it  is 
explicitly  disavowed. 

Should  there  by  any  further  question 
on  this  point,  it  would  be  resolved  by 
reference  to  the  DESI  notice  upon  which 
approval  of  an  ANDA  would  be  based. 
In  such  notices  (see,  e.g.,  DESI  6566, 
discussd  above),  drugs  are  often 
declared  to  be  new  drugs  even  though 
the  drugs  are  found  to  have  evidence  of 
effectiveness  sufficient  to  justify 
approval  of  a  new  drug  application,  thus 
allowing  use  of  an  ANDA  for  those 
drugs.  (See,  e.g.,  Weinberger  \.  Hynson, 
Westcott  a  Dunning.  Inc.,  412  U.S.  609, 
631,  (1973):  "The  Act  is  designed  so  that 
drugs  on  the  market,  unless  exempt,  will 
have  mustered  the  requisite 
scientifically  reliable  evidence  of 
effectiveness  long  before  they  are  in  a 
position  to  drop  out  of  active  regulation 
by  ceasing  to  be  a  'new  drug'.")  It  would 
be  anomalous  for  the  agency,  by 
approving  an  ANDA,  to  declare  a  drug 
not  to  be  a  new  drug  upon  the  basis  of  a 
Federal  Register  announcement  that  the 
drug  is  a  new  drug. 

In  support  of  its  position  on  the 
circumstances  in  which  an  ANDA  is 
authorized,  Inwood  relies  on  a  letter  to 


Eric  P.  Stoer,  Esq.,  former  Commissioner 
Schmidt,  dated  April  2, 1974.  In  that 
letter.  Commissioner  Schmidt  declared 
that  a  combination  of  propoxyphene 
HCl  and  acetaminophen  was  eligible  for 
ANDA  status.  FDA  recognizes  that  this 
letter,  because  it  is  framed  in  terms  of 
"general  recognition,"  seems  to  support 
Inwood's  interpretation  of  the  standards 
for  issuance  of  an  ANDA.  As  noted 
previously,  however,  this  interpretation 
is  incorrect  and  is  disavowed. 

The  Stoer  letter  contains  the  following 
language: 

1  would  caution,  however,  that  this 
conclusion  (that  an  ANDA  is  appropriate]  is 
not  to  be  understood  as  a  general  precedent 
applicable  to  other  combinations.  Each  of 
these  circumstances  must  be  analyzed  on  the 
specific  facts  involved. 
The  decision  in  the  Stoer  letter  was 
based  on  unique  considerations 
regarding  the  safety  of  the  active 
ingredients,  the  variety  of  combinations 
previously  approved  on  the  basis  of 
clinical  trials,  the  literature  documenting 
the  effectiveness  of  each  of  these 
combinations,  and  the  widespread 
experience  with  these  combinations.  It 
is  by  no  means  certain  that,  were  the 
decision  on  this  question  to  be  made 
today,  the  result  would  be  the  same.  In 
any  case,  the  FDA  is  not  prepared  to 
extend  the  Stoer  letter  beyond  its  own 
particular  facts. 

It  should  be  noted  that,  even  were 
Inwood's  theory  accepted,  no  ANDA 
would  be  appropriate  for  Orphengesic 
unless  Orphengesic  were  "generally 
recognized"  by  experts  as  safe  and 
effective,  i.e.,  unless  Orphengesic  were 
not  a  "new  drug."  As  the  following 
discussion  shows,  Inwood  has  not 
justified  a  hearing  on  the  issue  of 
whether  Orphengesic  is  a  "new  drug." 
Thus,  even  under  Inwood's  own  theory, 
no  hearing  on  the  denial  of  the 
Orphengesic  ANDA  is  appropriate. 

B.  New  Drug  Issue 

In  the  April  29  notice  of  opportunity 
for  hearing,  Inwood  was  given  an 
opportunity  for  a  hearing  on  the 
proposed  order  declaring  "that  *  *  * 
Orphengesic  [is  a]  new  [drug]  as  defined 
in  section  201(p)  of  the  act  and 
information  relating  to  the  safety  and 
effectiveness  of  *  *  *  Orphengesic  must 
be  contained  in  a  new  drug  application 
in  order  to  be  approved  under  section 
505  of  the  act."  42  FR  21852.  Inwood  did 
not  request  a  hearing  on  this  issue;  it 
limited  its  request  to  the  issues  related 
to  the  denial  of  the  ANDA  for 
Orphengesic.  However,  Inwood.  in  its 
submission  of  information,  "specifically 
reserves  the  right  to  assert  'old  drug' 
status  for  the  product  in  the  event  there 


are  direct  or  collateral  judicial 
proceedings  in  this  matter"  (Submission 
at  6  n.  2).  However,  Inwood  cannot 
prevent  FDA  from  declaring 
Orphengesic  to  be  a  new  drug  simply  by 
stating  that  Inwood  is  reserving  its 
rights.  Inwood  has  been  granted  an 
opportimity  to  justify  a  hearing  on  this 
issue,  and  it  has  forgone  that 
opportunity.  Its  right  to  any  hearing  has 
thus  been  waived,  21  CFR  314.200(e). 

However,  because  Inwood  has 
misunderstood  the  standard  for  issuance 
of  an  ANDA.  much  of  its  submission 
deals  with  the  question  of  whether 
Orphengesic  is  in  fact  "generally 
recognized"  as  safe  and  effective.  The 
arguments  that  Inwood  made  in  the 
context  of  its  request  for  approval  of  an 
ANDA  are  thus  relevant  to  the  new  drug 
issue  and  have,  for  purposes  of 
completeness,  been  considered  by  FDA. 
FDA  concludes  that  Inwood  has  not 
presented  any  issue  of  material  fact  with 
respect  to  the  new  drug  question. 

1.  The  Standards.  The  term  "new 
drug"  is  defined  by  section  201(p)(l)  of 
the  act  (21  U.S.C.  321(p)(l))  as: 

Any  drug  *  *  *  the  composition  of  which  is 
such  that  such  drug  is  not  generally 
recognized,  among  experts  qualified  by 
scientific  training  and  experience  to  evaluate 
the  safety  and  effectiveness  of  drugs,  as  safe 
and  effective  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested  in  the 
labeling  thereof  *  *  *. 

(This  definition  is  further  qualified  by 
section  201(p)(2)  of  the  act.)  Although 
the  act  defines  "new  drug,"  it  does  not 
contain  a  definition  of  "generally 
recognized  *  *  *  as  safe  and  effective." 

In  1973,  the  Supreme  Court  in 
Weinberger  v.  Hynson,  Westcott  Sr 
Dunning,  Inc.,  412  U.S.  609  (1973), 
interpreted  the  term  "general 
recognition"  as  it  pertains  to  the 
effectiveness  of  a  drug  as  follows: 

The  thrust  of  §  201(p)  is  both  qualitative 
and  quantitative.  The  Act.  however,  nowhere 
defines  what  constitutes  "general 
recognition"  among  experts.  *  *  *  We  agree 
with  FDA,  however,  that  the  statutory 
scheme  and  overriding  purpose  of  the  1962 
amendments  compel  the  conclusion  that  the 
hurdle  of  "general  recognition"  of 
effectiveness  requires  at  least  "substantial 
evidence"  of  effectiveness  for  approval  of  an 
NDA.  In  the  absence  of  any  evidence  of 
adequate  and  well-controlled  investigation 
supporting  the  efficacy  of  [a  drug],  a  fortiori 
(that  drug)  would  be  a  "new  drug"  subject  to 
the  provisions  of  the  Act.  412  U.S.  at  629-30. 
***** 

We  accordingly  have  concluded  that  a  drug 
can  be  "generally  recognized"  by  experts  as 
effective  for  intended  use  within  the  meaning 
of  the  Act  only  when  that  expert  consensus  is 
founded  upon  "Substantial  evidence"  as 
defined  in  section  505(d).  412  U.S.  at  632. 
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The  term  "substantial  evidence"  is 
defined  in  the  last  sentence  of  section 
505(d)  of  the  act.  as: 

*  *  *  evidence  consisting  of  adequate  and 
well-controlled  investigations,  by  experts 
qualified  by  scientific  training  and  experience 
to  evaluate  the  effectiveness  of  the  drug 
involved,  on  the  basis  of  which  it  could  fairly 
and  responsibly  be  concluded  by  such 
experts  that  the  drug  will  have  the  effect  it 
purports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recommeded,  or 
suggested  in  the  labeling  or  proposed  labeling 
thereof. 

Although  the  issues  in  Hyuson  and  its 
companion  cases  dealt  with  the 
effectiveness  of  the  drugs  involved,  the 
Court's  holding  is  equally  applicable 
where  safety  is  an  issue.  Thus,  to  be 
considered  not  a  new  drug,  a  drug  must 
have  accumulated  the  quantum  of  safety 
data  that  would  be  required  for  approval 
of  an  NDA  were  one  submitted.  The 
conclusion  that  adequate  safety  data  are 
necessary  for  non-new  drug  status  is 
supported  by  the  Court's  holding  in 
Weinberger  v.  Bentex  Pharmaceuticals, 
Inc..  412  U.S.  645  (1973).  that  "the  reach 
of  scientific  inquiry  under  both  section 
505(d)  and  section  201(p)  is  precisely  the 
same."  412  U.S.  at  652.  (Section  505(d)  of 
the  act  details  the  safety,  as  well  as  the 
effectiveness,  requirements  for  NDA 
approval.)  See  also  21  CFR  314.200(e)(1). 

In  Bentex,  based  on  its  discussion  of 
the  term  "general  recognition"  in 
Hynson,  the  court  concluded: 

Whether  a  particular  drug  is  a  "new  drug" 
depends  in  part  on  the  expert  knowledge  and 
experience  of  scientists  based  on  controlled 
clinical  experimentation  and  backed  by 
substantial  support  in  scientific  literature. 

412  U.S.  at  652  (emphasis  added).  The 
requirement  that  a  drug  have  adequate 
safety  and  effectiveness  data,  and  also 
that  the  data  be  published  in  the 
scientific  literature,  is  designed  to 
assure  that  the  community  of  qualified 
experts  is  aware  of  the  data  concerning 
the  drug.  Thus,  general  recognition  of  a 
drug  would  not  exist  merely  because  the 
required  investigations  had  been 
performed,  but  not  published  in  the 
scientific  literature.  The  practical  effect 
of  the  statutory  system,  as  the  Supreme 
Court  observed  in  Hynson,  supra,  is  that 
drugs  will  have  accumulated  sufficient 
scientific  evidence  to  justify  approval  of 
an  NDA  "long  before  they  are  in  a 
position  to  drop  out  of  active  regulation 
by  ceasing  to  be  a  'new  drug'  "  (412  U.S. 
at  631). 

Under  the  Supreme  Court's 
interpretation  of  the  act.  therefore, 
general  recognition  of  the  safety  and 
effectiveness  of  Orphengesic  depends 
upon  two  criteria:  (1)  adequate 
investigations  conducted  by  qualified 


experts  establishing  the  safety  and 
effectiveness  of  the  drug  and  published 
in  the  scientific  literature,  and  (2)  expert 
consensus,  based  upon  that  evidence, 
that  the  drug  is  safe  and  effective. 

With  respect  to  the  first  criterion,  the 
safety  of  Orphengesic  must  be 
established  by  adequate  tests  by  all 
methods  reasonably  applicable  (see  21 
U.S.C.  355(d);  21  CFR  314.111(a)(1)).  In 
addition,  the  effectiveness  of 
Orphengesic  must  be  established  by 
"substantial  evidence,"  i.e.,  adequate 
and  well-controlled  investigations, 
including  clinical  investigations 
involving  human  beings  as  test  subjects. 
The  requirements  for  an  adequate  and 
well-controlled  clinical  investigation  are 
set  forth  in  21  CFR  314.111(a)(5)  (see 
discussion  below).  The  results  of  both 
types  of  testing  must  be  available  to  the 
community  of  experts  in  the  evaluation 
of  drug  safety  and  effectiveness  by 
means  of  publication  in  the  scientific 
literature. 

To  satisfy  the  second  criterion,  a 
showing  must  be  made  of  recognition, 
among  the  qualified  experts,  which  is 
"general."  At  a  minimum,  "general 
recognition"  requires  recognition 
"extensively,  though  not  universally; 
most  frequendy,  but  not  without 
exception."  {United  States  v.  7  Cartons, 
More  or  Less,  293  F.  Supp.  660,  662-63 
(S.D.  111.  1968)  affd.  424  F.2d  1364  (7th 
Cir.  1970)). 

2.  Data  Necessary  for  Approval  of  a 
New  Drug  Application,  a.  Clinical 
Investigations.  In  its  hearing  request 
Inwood  asserted  that  "submission  of 
data  is  neither  necessary  nor 
appropriate  in  this  proceeding" 
(Submission  at  13).  In  a  supplemental 
submission,  however,  Inwood  referred 
to  a  nunmber  of  references  from  the 
publicly  available  data  in  the  new  drug 
application  for  a  drug  product  called 
Norgesic  (NDA  13-416).  Norgesic's 
active  ingredients,  recommended 
dosage,  and  indications  are  identical  to 
those  of  Orphengesic.  The  NDA  for 
Norgesic,  however,  was  approved  after 
1962.  With  a  rare  exception  not 
applicable  here.  FDA's  policy  does  not 
provide  for  the  approval  of  ANDA's  for 
drugs  identical  to  drugs  subject  to 
NDA's  approval  after  1962. 

The  studies  in  Inwood's  supplemental 
submission  were  neither  submitted  nor 
evaluated  by  Inwood  in  the  manner 
required  by  21  CFR  314.200(d)  and  (e). 
FDA  regulations  state  explicitly:  'The 
failure  to  sumbit  such  scientific 
evidence  or  a  submission  that  is  not  in 
the  format  or  does  not  contain  the 
analyses  required  by  paragraph  (d)  of 
this  section  shall  constitute  a  waiver  of 
any  [contendon  that  a  drug  is  not  a  new 


drug],"  21  CFR  314.200(e)(1).  Thus,  even 
if  Inwood's  submission  were  regarded 
as  a  request  for  a  hearing  on  the  new 
drug  issue,  Inwood  has  failed  to  comply 
with  clearly  articulated  regulations  and 
therefore  has  waived  its  right  to  a 
hearing  on  that  issue. 

The  NDA  for  Norgesic  contains 
several  studies  of  APC  and 
orphenadrine  citrate.  One  of  those 
studies — the  Birkeland  study,  which  is 
discussed  below — is  an  adequate  and 
well-controlled  clinical  investigation 
showing  that  the  combination  is 
effective.  However,  Inwood  did  not  cite 
the  Birkeland  study  in  its  supplemental 
submission,  and  none  of  the  studies  that 
are  referred  to  in  that  submission 
constitutes  an  adequate  and  well- 
controlled  investigation  showing 
Orphengesic  to  be  an  effective 
combination  drug.  Because  Orphengesic 
is  a  combination,  each  component  must 
be  shown  in  well  controlled  studies 
meeting  the  criteria  set  forth  in  21  CFR 
314.111,  to  make  a  contribution  to  the 
drug's  effectiveness  or  safety,  i.e.,  the 
combination  must  be  shown  to  be  either 
more  effective  or  more  safe  than  its 
components  separately.  21  CFR 
300.50(a).  (For  this  purpose.  APC  is 
considered  a  single  component)  In 
addition,  it  must  be  demonstrated  that 
there  is  a  significant  patient  population 
that  requires  the  therapy  for  which  the 
drug  is  prescribed.  21  CFR  30a50(a).  The 
following  paragraphs  discuss  the  failure 
of  each  of  the  referenced  studies  to 
support  a  conclusion  that  Orphengesic  is 
effective  in  accordance  with  the 
agency's  criteria  for  adequate  and  well- 
controlled  clinical  investigations  in  21 
CFR  314.111: 

Ginzel  Report.  This  study.  Cinzel,  F. 
H.,  "The  Blockade  of  Reticular  and 
Spinal  Facilitation  of  Motor  Function  by 
Orphenadrine,"  Journal  of 
Pharmacology  and  Experimental 
Therapeutics.  154(1):128-41. 1966,  is  a 
pre-clinical  study  of  orphenadrine  in 
anesthetized,  spinal  and  decerebrate 
cats.  The  jtudy  deals  neither  with 
human  beings  nor  with  the  drug  in 
question.  It  cannot  be  considered  an 
adequate  and  well-controlled  clinical 
investigation  showing  the  effectiveness 
of  Orphengesic. 

Wagner  Report.  This  report,  Wagner, 
C.  R.,  "A  New  Nonaddictive  Analgesic 
in  Oral  Smgery."  foumal  of  the 
California  Dental  Association.  43:15-16, 
1967,  summarizes  data  from  an 
unselected  group  of  patients  seen  in  a 
dental  practice.  Each  patient  received 
one  or  two  tablets  of  the  Norgesic 
combination  after  having  been  subjected 
to  a  dental  procedure  (usually  one  or 
more  extractions)  under  general,  local. 
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or  no  anesthesia.  Satisfactory  relief  of 
pain  was  reported  in  74  of  88  patients 
who  received  general  anesthesia,  8  of  13 
who  received  local  anesthesia,  and  7  of 
8  who  received  no  anesthesia. 
According  to  the  investigator,  this  was 
not  a  controlled  double-blind  study.  It 
did  not  compare  the  effectiveness  and 
safety  of  Orphengesic  with  the 
effectiveness  and  safety  of  each  of  its 
components.  Because  no  control  group 
was  utilized,  the  study  was  not  an 
adequate  and  well-controlled  clinical 
investigation.  21  CFR 
314.111(a)(5)(ii)(o){4).  In  the  absence  of  a 
control  group,  other  criteria  of  a  well- 
controlled  study  cannot  Jbe  met  such  as 
unbiased  assignment  to  Ireatment 
groups  and  minimization  of  investigator 
bias.  21  CFR  314.111(a)(5)(ii)(o)  {2)[ii) 
and  (5). 

Lamphier  Report.  This  report,  ' 

Lamphier.  T.  A..  "An  Effective  Analgesic 
in  Orthopedic  Patients,"  Medical  Digest, 
12:93-S5. 1966,  is  a  study  in  which  100 
ambulatory  office  patients  complaining 
of  severe  and  incapacitating  pain  due  to 
industrial  injuries  were  treated  with  one 
tablet  of  Norgesic  administered  four 
times  daily.  TTie  duration  of  therapy 
varied  from  21  to  91  days.  The  report 
states  that  83  percent  of  the  patients  had 
excellent  symptomatic  reUef.  No 
explanation  is  given  of  how  the  extent 
of  relief  was  determined,  i.e.,  whether 
that  conclusion  was  based  on  the 
subjective  evaluation  of  the  patient  or 
the  subjective  or  other  evaluation  of  the 
investigator.  Again,  there  was  no 
comparison  of  Orphengesic  with  its 
components,  so  that  the  study  cannot 
supply  the  information  required  by  21 
CFR  300.5a  The  study  had  no  control 
group  and  is.  for  that  reason,  not  an 
adequate  and  well-controlled  clinical 
investigation,  21  CFR 
314.111(a)(5)(ii){Q)(2)(4). 

Seagraves  Study.  This  study. 
Seagraves.  J.  E..  et  al.,  "Management  of 
Pain  in  Acute  and  Chronic  Orthopedic 
Conditions."  Illinois  Medical  fournal, 
531-533  (November.  1965),  was  a 
retrospective  report  on  pain 
management  in  75  orthopedic  patients 
with  conditions  ranging  from  strains  to 
inflammatory  disorders.  Patient  were  15 
to  85  years  of  age.  The  Norgesic 
combination  was  the  sole  medication 
given  at  a  rate  of  one  tablet  four  times  a 
day  in  72  of  the  patients  and  two  tablets 
four  times  a  day  in  3  patients.  The 
treatment  period  varied  from  1  day  to 
more  than  1  year.  The  results  were 
classified  as  satisfactory  for  73  percent 
of  the  patients  and  unsatisfactory  for  the 
remainder.  The  report  does  not  purport 
to  be  a  clinical  trial  ai»i  does  not 
constitute  an  adequate  and  well- 


controlled  clinical  investigation 
comparing  Orphengesic  with  its 
components.  21  CFR  300.50.  The  study 
did  not  have  a  control  group,  as  required 
by  21  CFR  314.111(a){5)(ii)(o)(2)(4). 
Furthermore,  the  report  is  inadequate  in 
that  the  subjects  were  affected  with  a 
variety  of  problems  (e.g.,  fractures, 
inflammatory  disorders,  musculoskeletal 
disorders)  that  would  be  expected  to 
respond  differently  to  different  types  of 
medication,  see  21  CFR 
314.111(a)(5)(ii){a)(2)(0. 

Batterman  Study.  This  study, 
Batterman,  R.  C  "Methodology  of 
Analgesic  Evaluation:  Experience  with 
Orphenadrine  Citrate  Compound," 
Current  Therapy  Research.  7*39-647. 
1965.  is  a  report  of  two  clinical  studies 
that  compared  Norgesic  against  its 
components,  i.e.,  APC  and  orphenadrine 
citrate,  and  against  a  placebo.  The  two 
studies  utilized  different  techniques.  In 
each,  analysis  of  the  results  obtained 
did  not  show  that  the  Norgesic 
compoimd  was  more  effective  than  its 
components. 

In  the  first  study,  38  patients  with 
chronic  pain  and  disability  from  arthritic 
disorders  were  entered  into  a  crossover 
study  in  which  each  patient  was  to 
receive  the  four  regimens  in  random 
order.  Only  23  patients,  however,  were 
given  all  four  regimens.  Four  patients 
received  three  preparations;  eight 
patients  received  two  preparations; 
three  patients  received  only  one. 
Statistical  analysis  showed  that  pain 
relief  was  not  significantly  greater  in 
any  one  group  than  in  any  other,  even 
utilizing  a  P  value  at  less  than  0.1  as  a 
test  of  statistical  significance.  (P  =  0.05 
is  a  common  standard  for  statistical 
significance.)  The  incidence  of  side 
effects  was  greatest  with  the 
combination.  Thus  the  study  not  only 
failed  to  show  a  contribution  of  each  of 
the  components,  as  required  by  21  CFR 
300.50,  but  it  also  failed  to  show  that  the 
combination  itself  was  more  effective 
than  a  placebo. 

In  the  second  study.  78  patients  were 
administered  one  or  more  of  the  four 
regimens.  "The  stated  primary  purpose  of 
this  study  was  to  administer  only  one 
drug  to  each  of  the  patients  over  a 
longer  period  of  time  (2  to  4  weeks)  than 
that  used  in  the  first  test  However,  in 
some  cases,  when  the  individual 
investigator  concluded  "that  the 
optimum  results  of  any  trial  were 
achieved"  (page  640),  the  first  drug  was 
discontinued  and  another  drug  was 
supplied  to  the  same  patient  (Le..  a 
"cross-over"  techiques  was  utilized). 
The  four  preparations  in  the  study  were 
color-coded;  the  subject  and  the 
investigator  therefore  knew  that  there 


was  a  difference  between  products.  This 
is  a  primitive  method  of  blinding  and  is 
susceptible  to  breakdown  if.  for  any 
reason,  it  becomes  necessary  to  know 
which  drug  any  patient  is  receiving,  e.g., 
if  the  patient  has  an  adverse  effect.  This 
study  is  thus  inadequate  under  21  CFR 
314.111(a)(5)(ii)(a)(5)  because  the 
difference  in  appearance  of  the 
medications  administered  compromised, 
at  least  to  a  certain  extent,  the  blinding, 
so  that  the  subject  or  the  investigator, 
could  have  been  biased  by  the 
appearance  of  a  drug  product 

More  important  the  study  failed  to 
show  a  contribution  of  each  component 
to  effectiveness.  The  investigator 
reported  that:  "With  long-term 
administration,  the  over-all  effect  of 
orphenadrine  citrate  compound 
[Norgesic]  was  the  same  as  APC"  (p. 
643).  In  fact,  the  reported  results  show 
that  the  Norgesic  combination  did 
slighUy  less  well  than  APC  alone.  See 
discussion  of  21  CFR  300.50  above. 
Again,  the  combination  was  responsible 
for  the  largest  number  of  reported 
adverse  effects. 

Despite  the  failure  of  either  test  to 
show  improvements  with  the 
combination  that  were  significandy 
greater  than  improvements  seen  with 
the  components,  the  investigator  states 
that  "the  clinical  impression  gained  by 
patients  [sic]  acceptance  and 
comparative  statements  which  cannot 
be  given  numbers,  favors  the 
combination."  This  sort  of  observation 
carmot  be  considered  "controlled"  21 
CFR  314.111(a)(5){ii)(o)(<)  cleariy 
requires  a  quantitative  comparison  of 
treatments.  The  "clinical  impressions" 
of  the  investigators,  without  any 
supporting  data  (in  fact  with  controlled 
data  tending  to  contradict  the 
impression),  do  not  provide  evidence  for 
a  conclusion  that  the  combination  drug 
is  effective. 

No  other  studies  are  cited  in  support 
of  the  effectiveness  of  this  combination 
in  any  written  submission  by  Inwood. 
However,  in  a  November  30, 1977 
meeting,  counsel  for  Inwood  informed 
an  attorney  in  the  office  of  the  Chief 
Counsel  of  the  FDA  that  Inwood  wished 
also  to  rely  upon  two  studies,  relating  to 
Norgesic,  that  had  been  referred  to  in 
the  opinion  in  United  States  v.  An 
Article  of  Drug  .  .  .  X-Otag  Plus,  441  F. 
Supp.  105  (D.  Col.  1977).  appeal 
docketed,  No.  77-1946  (lOdi  Qr.  Dec.  29. 
1977).  This  action  cannot  be  considered 
a  submission  of  information  to  die 
agency  in  response  to  a  request  for  a 
hearing,  and  these  studies  are  not 
properly  before  the  agency  for 
consideration  in  this  proceeding.  See 
discussion  of  Zl  CFR  314.200(eXl) 
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above.  However,  to  provide  the  most 
complete  record  possible,  these  studies 
will  be  considered: 

Birkeland  Study.  This  study. 
Birkeland.  I.  W.,  and  D.  K.  Clawson, 
"Drug  Combinations  with  Orphenadrine 
for  Pain  Relief  Associated  with  Muscle 
Spasm."  Journal  of  Clinical 
Pharmacology  and  Therapeutics, 
9(5):639-646. 1968.  is  regarded  by  FDA 
as  acceptable  as  an  adequate  and  well- 
controlled  clinical  investigation  to  show 
the  Norgesic  combination's 
effectiveness. 

Cass  Study.  This  study,  Cass.  L  J.,  and 
W.  S.  Frederik.  "An  Evaluation  of 
Orphenadrine  Citrate  in  Combination 
With  APC  as  an  Analgesic."  Current 
Therapeutic  Research,  6(6):400-^W8. 
1964,  is  not  acceptable  as  a  clinical 
evaluation  of  this  drug.  FDA  disqualified 
Dr.  Cass  as  a  clinical  investigator 
because  of  proof  that  his  testing 
included  falsified  data.  Evidence  in  the 
files  of  FDA  shows  that,  in  fact,  this 
particular  study  involved  falsification  of 
data.  The  study,  for  that  reason,  must  be 
totally  disregarded.  (Even  if  the  study 
were  considered  valid,  deficiencies  in  its 
design  would  prevent  it  from  being 
regarded  as  an  adequate  and  well- 
controlled  investigation.) 

Therefore,  Inwood  has  submitted  no 
adequate  and  well-controlled  clinical 
investigations,  available  to  experts 
through  publication  in  the  scientific 
literature,  that  show  that  Orphengesic  is 
effective  for  its  indicated  uses.  The 
agency  is  aware  of  only  one  study,  that 
of  Birkeland  and  Clawson,  discussed 
above,  that  might  appropriately  be  used 
to  show  the  effectiveness  of  this  drug. 
That  study,  as  noted  previously,  is  not 
properly  before  the  agency  in  this 
proceeding. 

b.  Safety  data.  No  safety  data  were 
either  submitted  or  referred  to  by 
Inwood  in  its  submission  in  support  of 
its  hearing  request.  Statements  that  a 
similar  drug  has  been  used  for  many 
years  without  incident  are  not 
acceptable  to  show  the  drug's  safety. 

3.  Consensus  of  expert  opinion. 
Inwood  has  submitted  no  evidence  of 
any  expert  consensus  with  respect  to  the 
safety  and  effectiveness  of  Orphengesic. 
In  fact.  Inwood  apparently  takes  the 
position  that  it  is  not  required  to  do  so. 
Inwood  states:  "Nor  should  the  fact  that 
Inwood  does  not  cite  any  scientific 
publication  or  statement  of  expert 
opinion  in  support  of  the  general 
recognition  of  the  safety  and  efficacy  of 
its  product  [derogate  from  general 
recognition]"  (Submission  at  9).  Inwood 
instead  relies  on  the  fact  that  a  drug 
product  with  identical  active  ingredients 
(i.e.,  Norgesic]  has  been  marketed  for  13 


years  with  FDA  approval.  A  drug  is  not, 
however,  necessarily  generally 
recognized  by  experts  as  safe  and 
effective  merely  because  it  is  approved 
by  FDA.  See  discussion  of  Relevance  of 
Norgesic  Experience,  below.  There  may 
well  be  many  in  the  medical  community 
who  would  question  the  safety  and 
effectiveness  of  the  approved  product. 

The  burden  is  on  Inwood  to  make 
some  showing  that  there  is  a  factual 
issue  on  the  question  of  whether  there  is 
general  recognition  of  the  safety  and 
effectiveness  of  its  product  among 
appropriately  qualified  experts.  As  the 
Director  stated  in  the  April  29  notice  of 
opportunity  for  hearing,  "[ajssertions 
that  X-Otag  Plus  or  Orphengesic  are  not 
'new  drugs,'  without  any  supporting 
evidence,  do  not  create  a  presumpfion 
against  new  drug  status"  (42  FR  21850). 
Rather  the  opposite  is  true:  Once  a 
proposed  declaration  that  a  drug  is  a 
new  drug  is  issued,  the  biu'den  is,  and 
must  be,  upon  the  party  disputing  this 
assertion  to  present  evidence  that  there 
is  a  factual  issue  warranting  a  hearing. 
See  United  States  v.  Allan  Drug  Corp., 
357  F.2d  713  (10th  Cir.).  cert,  denied,  385 
U.S.  899  (1966). 

4.  Significance  of  Past  Use  of 
Ingredients  of  Orphengesic.  Inwood.  in 
its  supplementary  submission  (at  4), 
suggests  that  there  is  no  need  for 
adequate  and  well-controlled 
investigations  to  show  the  general 
recognition  of  effectiveness  of 
orphengesic  if  "the  product  consists 
entirely  of  active  ingredients  which  have 
been  long  used  and  recognized  as  safe 
and  effective."  Although  the  agency 
rejects  this  proposition,  it  is  apparent  in 
any  case  that  the  ingredients  of  which 
Orphengesic  is  composed  are 
themselves  new  drugs.  Thus,  under  FDA 
regulations,  any  combination  containing 
those  ingredients  would  itself  be  a  new 
"drug,  21  CFR  310.3  (h)(1). 

As  the  notice  of  opportunity  for 
hearing  stated,  orphenadrine  citrate  in 
the  form  of  a  drug  called  Norfiex  Tablets 
(100  mg)  has  been  found  to  be  a  new 
drug  by  the  FDA  (see  DESI  notice  6566, 
39  FR  9487:  March  11. 1974). 
Orphenadrine  citrate  has  in  fact  been 
treated  as  a  new  drug  by  FDA  since 
1959,  when  it  was  first  introduced.  To 
quote  the  notice  of  opportunity  for 
hearing  at  42  FR  21849: 

No  signiricant  volume  of  published 
literature  or  other  indicators  of  scientific 
opinion  have  come  close  to  the  attention  of 
FDA  to  suggest  that,  among  qualified  experts, 
orphenadrine  citrate  is  now  generally 
recognized  as  safe  and  effective  for  the 
indications  set  forth  in  the  DESI  notice  6566 
[pertaining  to  Norfiex]  or  for  any  other 
indications. 


Although  the  Director  has  not 
proposed  to  make  a  final  determination 
whether  orphenadrine  citrate  alone  is 
still  a  new  drug,  the  lack  of  evidence 
that  it  has  ceased  to  be  a  new  drug 
means  that,  pursuant  to  21  CFR 
310.3(h)(1),  there  is  a  lack  of  any  issue  of 
fact  concerning  the  new  drug  status  of 
Orphengesic. 

Similarly.  APC.  itself  a  combination 
drug,  has  not  been  found  by  the  agency 
to  be  generally  recognized  as  safe  and 
effective  or  not  to  be  a  new  drug.  In  fact, 
phenacetin.  one  of  the  ingredients  in 
APC.  has  been  foimd  not  to  be 
"generally  recognized"  by  experts  as 
safe  for  over-the-counter  use  as  an 
analgesic  by  the  FDA  Advisory  Review 
Panel  on  Over-the-Counter  Internal 
Analgesic  and  Antirheumatic  Products 
(see  42  FR  35346;  July  8. 1977).  Similarly. 
APC,  as  a  combination  containing 
phenacetin,  was  found  by  that  panel  not 
to  be  "generally  recognized"  as  safe  for 
over-the-counter  use.  (See  42  FR  35371). 

Even  were  the  active  ingredients  of 
Orphengesic  classified  as  non-new 
drugs,  the  use  of  the  drugs  in 
combination  could  make  them  new 
drugs,  21  CFR  310.3(h)(2).  This 
necessarily  follows  from  the 
combination  policy  set  forth  in  21  CFR 
300.50.  This  policy  is  based  on  the  fact 
that,  because  of  drug  interaction,  the 
combination  of  two  safe  and  effective 
drugs  may  be  less  safe  or  less  effective 
than  the  component  drugs  administered 
separately.  The  policy  also  reflects  a 
recognition  that,  because  all  drugs 
present  some  risk,  the  use  of  two  drugs 
which  provide  no  more  benefit  than  one 
alone  cannot  be  justified.  Thus,  a 
combination  drug  must  be  more  safe  or 
more  effective  than  each  of  its 
components  alone.  Also,  because  the 
availability  of  combinations  may 
encourage  use  of  combinations  where 
single  ingredient  drugs  would  be  more 
appropriate,  combinations  are  proper 
only  where  there  is  a  significant  patient 
population  requiring  the  concurrent 
therapy  for  which  the  drug  is  offered. 

5.  Relevance  of  Norgesic  Experience. 
As  noted  previously,  the  active 
ingredients  in  Orphengesic  are  identical 
to  those  in  a  drug  product  called 
Norgesic.  Norgesic  is  the  subject  of  a 
new  drug  application  approved  by  the 
FDA  in  1964.  This  fact  does  not  provide 
a  basis  for  a  conclusion  that 
Orphengesic  is  not  a  "new  drug."  As  the 
notice  of  opportunity  for  hearing  stated 
at  42  FR  21850: 

It  is  settled  in  the  case  law  interpreting 
sections  505  and  201  (p)  of  the  act  that  the 
agency's  finding  that  a  drug  is  safe  and 
effective  under  section  505  is  not  the  same  as, 
and  is  quite  distinct  from,  general  recognition 


of  safety  and  eSediveaeaa.  See.  e.g..  Durovic 
v.  Richardson.  479  F.2d  242  (7th  Cir.  1973). 
cert.  den.  414  U.S.  944  (1973);  Bentex 
Pharmaceuticals.  Inc.,  v.  Richardson.  463 
F.2d  363  (41h  Cir.  1^2),  rev'd  on  other 
grounds  sub  nora.  Weinberger  v.  Bentex 
PharmaoeuUcols.  lac,  412  US.  645  (1973); 
United  States  v.  Aa  Article  of 
Drug  .  .  .  Furestrol  415  F.2d  390  (5th  Cir. 
1969);  AMP.  Inc.  v.  Gardner,  389  F.2d  825  (2d 
cir.  196ftJ.  cert.  den.  sub  nom.  AMP,  Inc.  v  393 
U.S.  825  (1968);  Weinberger  v.  Hynson. 
Westcott  »  Durming.  412  U.S.  609.  631  (1973). 

The  standards  for  approval  of  a  new 
drug  application  are,  and  should  be, 
much  less  stringent  than  the  standards 
for  finding  a  drug  to  be  exempt  from  any 
regulation  at  all.  i.e.,  to  be  not  a  new 
drug.  Congress  clearly  comtemplated 
that  FDA,  after  careful  review  of  the 
data  submitted,  would  approve  drugs  in 
situations  in  which  general  recognilon 
could  not  be  found.  See,  e.g.,  S.  Rep. 
1744.  87th  Cong.,  2d  Sess.  at  16  (1962). 
appearing  in  1962  U.S.  Code,  Cong.  & 
Admin.  News  at  2892: 

When  a  drug  kas  been  adequately  tested 
by  qualified  experU  and  has  been  found  to 
have  the  effect  claimed  for  it  this  claim 
should  be  permitted  even  though  there  may 
be  preponderant  evidence  to  the  contrary 
based  upon  equally  reliable  studies.  There 
may  also  be  a  situation  in  which  a  new  drug 
has  been  studied  in  a  limited  number  of 
hospitals  and  clinics  and  its  effectiveness 
established  only  to  the  satisfaction  of  a  few 
investigators  qualified  to  use  it.  There  may  be 
many  phywcians  who  would  deny  the 
effectireness  simply  on  the  basis  of  disbelief 
Rowing  oui  of  their  past  experience  with 
other  drugs  or  with  the  diseases  involved. 

Thus,  even  were  all  of  the  safety  and 
effectiveness  data  in  the  Norgesic  new 
drug  application  publicly  available, 
neither  Norgesic  nor  Orphengesic  would 
have  been  shown,  by  the  approval  of  the 
Norgesic  NDA,  to  be  non-new  drugs. 
Inwood.  of  course,  does  not  have  access 
to  those  safety  and  effectiveness  data  in 
the  Norgesic  new  drug  application  that 
are  not  publicly  available,  21  CFR 
314.14.  For  a  discussion  of  the  reasons 
wj/y  FDA  regards  such  information  as 
nondisclosable,  see  generally  the  public 
information  regulations  published  at  39 
FB  44602  (December  24, 1974). 

V*.  Findings 

The  agency  finds  that  an  ANDA  is  not 
appropriate  for  Orphengesic  Tablets. 
The  agency  further  finds  that  ANDA  85- 
682.  because  it  is  a  new  drug  application 
that  lacks  required  safety  and 
effectiveness  data,  may  not  be 
approved.  21  U.S.C.  355(d). 

The  agency  finds  that  Inwood  has.  by 
failing  to  request  a  hearing,  waived  its 
right  to  a  hearing  on  the  proposal  to 
declare  OqAengesic  Tablets  to  be  a 


"new  drug"  within  the  meaning  of  21 
U.S.C.  321(p);  21  CFR  314.200(e).  Even 
assuming,  arguendo,  that  Inwood's 
request  for  a  hearing  on  the  proposed 
refusal  to  approve  ANDA  85-682  is  a 
constructive  request  for  a  hearing  on  the 
new  drug  issue,  Inwood  has  waived  its 
right  to  a  hearing  be  failing  to  submit 
data  and  analysis  in  accordance  with  21 
CFR  314.200  (c)(l)(ii).  (d),  and  (e).  In  any 
case,  that  information  referred  to  by 
Inwood  fails  to  show  a  genuine  and 
substantial  issue  of  fact  that  warrants  a 
hearing  on  that  issue. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
505,  701,  52  Stat.  1041-1042  as  amended, 
1052-1053  as  amended  by  76  Stat.  781- 
785, 1055-1056  as  amended  (21  U.S.C. 
321(p),  355,  371))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  the  request  for  a  hearing  is  denied; 
approval  of  ANDA  85-682  is  refused; 
and  Orphengesic  Tablets  is  declared  to 
be  a  'new  drug"  within  the  meaning  of 
21  U.S.C.  321{p). 

Dated:  [uly  23, 197a 
Sherwin  Gardnw, 
A  cling  Commissioner  of  Food  and  Drugs. 

fPF  Doc  79-234W  POed  7-30-79.  M6  smj 
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Peripheral  and  Centra!  Nervous 
System  Drugs  Advisory  Committee; 
Meeting;  Correction 

agency:  Food  and  Drug  Administration. 

action:  Notice. 


summary:  The  location  and  the  agenda 
for  the  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee 
meeting  armounced  by  notice  in  the 
Federal  Register  of  July  17, 1979  (44  FR 
41549)  has  been  changed.  The  meeting 
will  be  held  in  Conference  Rooms  G  and 
H,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville.  MD.  The  meeting  dates 
remain  August  27  and  28, 1979.  The  open 
public  hearing  beginning  at  9  a.m.  will 
continue  as  long  as  required  until  all 
testimony  is  heard.  The  open  committee 
session  will  follow  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Nelson,  Bureau  of  Drugs 
(HFD-120).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3800. 

Dated:  July  25, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doe.  7»-«M9T  PHed  7-»-79:  8:45  am) 
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National  Institutes  of  Healtti 

Biometry  and  EptdemMogy  Contract 
Review  Commitlee  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  August  20, 1979,  Building  31. 
Conference  Room  8,  Bethesda,  Maryland 
20205.  The  meeting  will  be  open  to  the 
public  on  August  20,  from  8:30  a.m.  to 
9:00  a.m.,  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  »et 
forth  in  sections  552b{c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  4o  the  public  on  August  20. 
from  9:00  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  4B43, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Wilna  A.  Woods,  Executive 
Secretary,  National  Cancer  Institute. 
Westwood  Building,  Room  821.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-7153)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  National  institutes  of 
Health) 

Dated:  July  25. 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

(FR  Doc  7»-2JS51  Filed  7-30-79.  8:45  amj 
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Office  of  ttie  Secretary 

Office  of  ttie  Inspector  Generah, 
Delegation  of  Authority  To  Issue 
Subpoenas 

Notice  is  hereby  given  of  delegation 
by  the  Inspector  General  to  the  Deputy 
Inspector  General,  the  Assistant 
Inspector  General  for  Investigations, 
and  the  Director  of  the  Division  of 
Special  As&igiunents  of  the  authority 
vested  in  the  Inspector  General  by 
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section  205(a)(3)  of  Pub.  L  94-505  (42 
U.S.C.  3525).  Section  205(a)(3)  authorizes 
the  Inspector  General  to  subpoena  the 
production  of  all  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence  necessary  to 
carry  out  any  investigation  or  other 
proceeding  authorized  or  directed  under 
Title  II  of  Pub.  L.  94-505. 

The  Inspector  General  has  not  limited 
his  authority  to  issue  subpoenas  by  this 
delegation  nor  has  he  authorized  the 
redelegation  of  this  authority. 

The  delegation  is  effective  immediately. 

Dated:  July  20. 1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

[FR  Doc  79-23520  Filed  7-30-7».  8:45  ami 
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Meeting  of  the  Secretary's  Advisory 
Committee  on  the  Rights  and 
Responsibilities  of  Women 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact  of 
the  policies,  programs,  and  activities  of 
the  Department  on  the  status  of  women 
will  meet  on  Thursday,  August  23, 1979, 
from  10:00  a.m.  to  5:00  p.m.,  and  on 
Friday,  August  24, 1979,  from  10:00  a.m. 
to  3:00  p.m.  in  Room  723-A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  The 
agenda  will  include  issues  of  concern  to 
the  task  forces  on  Health,  Family  Policy, 
Title  IX,  Social  Security  and  Equal 
Employment. 

Further  information  on  the  Committee 
may  be  obtained  from:  Ruth  Segal, 
telephone  202-245-6454.  These  meetings 
are  open  to  the  public. 

Date:  July  24, 1979. 

ferry  Bennett, 

Executive  Officer,  Offig^  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 

|FR  Doc.  79-23521  Filed  7-30-79;  8:45  am) 
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Office  of  Assistant  Secretary  for 
Health 

President's  Council  on  Physical 
Fitness  and  Sports;  Cancellation  and 
Rescheduling  of  Meeting 

The  meeting  that  was  published  in  44 
FR,  Page  41965,  July  18, 1979  to  be  held 
on  August  2, 1979  from  10:00  a.m.-4:00 
p.m.  in  the  New  Executive  Office 


Building,  17th  &  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  is  cancelled. 

The  President's  Coimcil  on  Physical 
Fitness  and  Sports  (PCPFS)  will  now 
hold  its  quarterly  meeting  on  September 
6, 1979  from  10:00  a.m.  to  4:00  p.m.  in  the 
New  Executive  Office  Building,  17th  & 
Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
report  on  ongoing  projects  and  to 
discuss  future  directions  of  the  PCPFS. 

A  list  of  Council  members  and  the 
Exeuctive  Order  dated  September  25, 
1970,  amended  October  25, 1976, 
establishing  their  responsibilities,  may 
be  obtained  from: 

C.  Carson  Conrad,  Executive  Director, 
President's  Council  on  Physical  Fitness  and 
Sports.  Washington,  D.C.  20201,  Telephone: 
202/755-7947. 

The  meeting  will  be  open  to  the 
public. 

Dated:  July  24, 1979. 
C.  Carson  Conrad, 

Executive  Director,  President's  Council  on 
Physical  Fitness  and  Sports. 

(FR  Doc  79-23522  Filed  7-30-79.  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acl(nowledgment  of  Existence  as  an 
Indian  Tribe 

July  23. 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Traditional 
Kickapoo  Tribe,  c/o  Walt  Broemer, 
Texas  Indian  Commission,  1011  Alston, 
Livingston,  Texas  77351,  has  filed  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  Tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  July  12, 1979.  The  petition  was 
forwarded  and  signed  by  Aurelio 
Garcia,  Tribal  Chairman. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 


be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs'  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 
20242. 
Rick  Levis, 
Deputy  Assistant  Secretary,  Indian  Affairs, 

[FR  Doc.  79-23557  Filed  7-30-79;  8:45  «n| 
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Bureau  of  Land  Management 

[Colorado  01 19902-a] 

Western  Slope  Gas  Co.;  Pipeline 
Application 

July  23, 1979 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas 
Company,  P.O.  Box  840,  Denver, 
Colorado  80201,  has  applied  for  rights- 
of-way  for  three  4-inch  o.d.  natural  gas 
distribution  pipelines  totaling 
approximately  0.74  linear  mile  across 
the  following  public  lands: 

Sixth  Principal  Meridian,  Colorado 
T.  1  S.,  R.  101  W.. 
Sec.  18,  in  Rio  Blanco  County. 

The  primary  purpose  for  construction 
of  the  proposed  pipelines  is  to  enable 
the  appUcant  to  convey  natural  gas  from 
three  Chancellor  Fork  Unit  wells  in  the 
North  Douglas  Natural  Gas  Field  to  the 
Rangely  and  Grand  Junction,  Colorado, 
market  areas  by  way  of  the  West 
Douglas  to  Rangely  and  the  West 
Douglas  to  Grand  Junction  Natural  Gas 
Transmission  Lines. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow 
interested  parties  to  comment  on  the 
application;  and  to  allow  any  persons 
asserting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  rights-of-way  to  file 
their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands  or 
having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof  has 
been  served  on  the  applicant.  Any 
comment,  claim,  or  objections  must  be 
filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office. 


Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 

Andrew  W.  Heard,  Jr., 

Leader,  Craig  Team,  Branch  of  Adjudication. 

(FR  Doc.  79-23488  Filed  7-30-79;  8:45  •ml 
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(NM  37669] 

New  Mexico;  Application 

July  23. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  StaL 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V'2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  9  S..  R.  30  E., 
Sec.  20,  SWy4SEV4; 
Sec.  29.  EVi?.V2  and  NWy4NEy4. 

This  pipeline  will  convey  natural  gas 
across  1.142  miles  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Fred  E.  Padilla, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  7»-23558  Filed  7-30-79;  8:45  am] 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Seaworld 
of  Florida;  Receipt  of  Application 

Applicant:  Sea  World  of  Florida,  7007  Sea 
Worid  Dr.,  Orlando.  Florida  32809. 

The  applicant  requests  a  permit  to  buy 
Vi  Nene  [Branta  sandvicensis)  in 
interstate  conunerce  for  propagation. 

Humane  care  and  treatment  during 
transport  has  b6en  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 


Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  applicatio^n  has  been  assigned 
file  number  PRT  2-4514.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated:  July  25, 1979. 
Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  79-23595  Filed  7-30-79;  8.45  am] 
BILLING  CODE  4310-55-M 

Endangered  Species  Permit; 
Zoological  Society  of  Philadelphia  et 
at;  Receipt  of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Zoological  Society  of 
Philadelphia,  34th  &  Girard  Ave., 
Philadelphia,  Pennsylvania  19104;  PRT  2- 

4374. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
black  and  white  ruffed  lemurs  (Lemur 
variegatus)  from  the  Duke  University 
Primate  Center,  Durham,  North  Carolina 
for  enhancement  of  propagation. 

Applicant:  Endangered  Species 
Coordinator,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  50167,  Honolulu,  Hawaii  96850;  PRT 
2-4394. 

The  applicant  requests  a  permit  to 
band,  mark,  census,  observe,  and  film 
Laysan  teal  (Anas  laysanensis)  on 
Laysan  Island  for  scientific  research  and 
enhancement  of  survival. 

Applicant:  Jackson  Zoological  Park.  2918 
W.  Capitol  St.,  Jackson,  Mississippi  39209: 
PRT  2-4398. 

The  applicant  requests  a  permit  to 
import  in  the  course  of  a  commercial 
activity  two  Bactrian  camels  (Camelus 
bactrianus)  from  the  Bowmanville  Zoo, 
Ontario,  Canada,  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  Washington, 
D.C.  20240. 


Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  July  25, 1979. 
Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  79-23584  Filed  7-30-79;  8:45  am] 
BILLING  CODE  4310-56-M 


Issuance  of  Permit  for  Marine 
Mammals  and  Endangered  Species 

On  May  14, 1979,  a  Notice  was 
published  in  the  Federal  Register  (44  FR 
28115),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  California  Department  of  Fish 
and  Game,  1416  Ninth  St,  Sacramento. 
California  95814,  for  an  amendment  to 
permit  PRT  2-319.  This  permit  would 
authorize  the  use  of  certain  drugs  for 
restraining  captured  sea  otters  [Enhydra 
Jutris).  tag  pups  12  pounds  or  larger,  use 
of  a  small  monel  ear  tag.  use  tangle  nets 
at  night  and  conduct  a  simulated 
transplant  experiment  to  study  the 
effects  of  translocation  on  sea  otters.  No 
additional  taking  of  sea  otters  was 
requested. 

Notice  is  hereby  given  that  on  July  11, 
1979,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  Fish  and 
Wildlife  Service  issued  an  amendment 
to  permit  PRT  2-319,  to  authorize  the 
activities  described  above,  subject  to 
certain  conditions  set  forth  therein. 

The  amendment  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  601, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

Dated:  July  25, 1979. 
Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office. 

(FR  Doc  79-23599  Filed  7-30-79;  8:45  am| 
BIUJNG  CODE  4310-SS-M 


National  Fish  and  Wildlife  Laboratory; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  manatees  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  18),  and  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1539)  and  the 
Regulations  Governing  the  Taking  of 
Endangered  Species  (50  CFR  17). 


UMI 
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1.  Applicant: 

a.  Nam-.  Director,  National  Fitb  and 
Wikihfe  Laboratory. 

b.  Addresa:  National  Museum  of 
Natural  History.  Washington  D.C.  20660. 

2.  Type  of  Permit:  Scientific  research. 

3.  Name  and  Number  of  Animala: 
Manatee  [Trichechus  manatus].  6 

4.  Type  of  Activity:  Attach  radio 
transmitters  to  peduncle  of  each 
manatee. 

5.  Location  of  Activity:  Primarily  in 
Citrus  and  Levy  Counties,  Florida. 
Crystal  and  Hamassassa  Rivers. 

6.  Period  of  Activity:  Two  years 
beginning  8/1/79  or  as  soon  possible. 

The  parpose  of  this  application  is  to 
learn  more  about  the  habits  of  manatees 
writh  the  aid  of  radio  transmitters 
attached  to  the  peduncle  of  each 
manatee  by  means  of  webbed  belts.  The 
transmitters  have  a  lifespan  of  about  six 
months  and  will  need  to  be  replaced  as 
they  quit  operating.  Attachment  will 
need  to  be  made  on  orestrained 
manatees  by  divers  swimming 
alongside. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-4405.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  fWPO),  Washington, 
DC.  20240,  within  30  days  of  the 
pablication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  601, 1000  N.  Glebe  Rd., 
Arlington,  Virginia  22203. 

Dated:  }uiy  25, 1979. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office. 

|FR  [tee.  7»-23a«7  nied  7-30-79;  8:45  ani| 

numa  cooe  4sio-S9-ii 


Thr—lwd  S^dM  Prmtt;  Napo<»ow 
A.  Jesus,  et  aL;  Receipt  of  Permit 
Renewal  Requests 

The  permit  Ikoldcrs  listed  beknv  wish 
to  renew  their  Captive  Self-Sastaining 
Popniation  penvHa  aotboi'iziiig  the 
purchase  mid  sale  in  iDterstate 
commerce,  for  (he  purpose  of 
propagation.  Ae  indicated  species  listed 
in  50  CFR  17.11  as  TfC^).  Humane 
shipment  and  care  in  transit  is  asstn^d. 

These  permit  files  and  supporting 
dociunents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601. 1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  bjp  writing  to  the  Director. 
USFWS.  WPCJAiashington.  D.C.  20240. 
Interested  persons  may  comment  on 
these  applications  on  or  before  August 
30, 1979  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Applicant:  Napoleon  A.  Jesus,  43  Tihonet 
Rd.,  Warebam,  Massachusetts  02571;  PRT  2- 
937.  Species:  all  TTC/P)  pheasants. 

Applicant:  San  Diego  Zoological  Garden, 
P.O.  Box  651.  Saa  Diego.  Cahfomla  92112; 
PRT  2-513.  SpedeK  aU  T(C/P)  mammals. 

Please  refer  to  the  individual 
apphcant  and  the  appropriately 
assigned  PUT  2-ntnnber  when  submitting 
conunents. 

Dated:  July  25, 1979. 

Dooald  G.  Doodioo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

[FR  Due  7»-23Ha  Py«4  T-ao-T*  ««  ml 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  July  20, 1979. 
I\irsuant  to  section  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  or  a  request  for  additional 


time  to  prepare  comments  should  be 
submitted  on  or  before  August  10. 1979. 
Quiles  A  Herriogton, 

A  cting  Keeper  of  the  National  Register. 

CONNECTICirr 
New  London  County 

Groton,  Eastern  Point  Hmtoric  Dmtrict, 
irregular  pattern  along  Fiiitif  PoiBt  Rd. 

HAWAII 

Kauai  County 

Puhi,  Grove  Farm  Company  Locomotives,  off 
HI  50. 

A4aui  County 

Kake,  Meyer,  R.  W..  Sugar  Mill,  HI  47. 

ILUNOe 

Cook  County 

Chicago,  Villa  Historic  District,  roughly 
bounded  by  Avondale,  W.  Addisoa,  N. 
40th,  and  N.  Hamlin  Aves. 

INDIANA 

Marion  County 

Indianapolis,  Johnson-Denny  Hoate,  44M  N. 
Park  Ave. 

Tippecanoe  County 

Lafayette,  Perrin  Historic  LMstriot,  rougUy 
bounded  by  Murdock  Park,  Sheridan  Rd^ 
Columbia,  Main  and  Union  Sts. 

KENTUCKY 

Fayette  County 

Athens.  Athens  Historic  District,  Athens- 

Boonesboro  Pike. 
Lexington,  Price,  Pugh,  House,  2245  liberty 

Rd. 
Lexington,  Price,  Williamson,  House,  2497 

Liberty  Rd. 

Jefferson  County 

Anchorage  vicinity.  Dorsey-O'Baanon-Hebel 
House.  E  of  Anchorage  at  13204  Factory 
Lane. 

Louisville,  Meek-Miller  House,  3123  N. 
Western  Pkwy. 

MARYLAND 

Harford  County 

Aberdeen  vicinity.  Winsted,  N  of  At)erdeen 
at  3644  W.  Chapei  Rd. 

MONTANA 

Custer  County 

Miles  City  vicinity.  Waterworks  Building  and 
Pumping  Plant  Park,  W  of  Miles  City  on 
Pumping  Plant  Rd. ' 

NEVADA 

Doug/as  County 

Clenbrook,  Lake  Shore  House,  Glenbrook  Rd. 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  New  Haaipahire  Bank  BaikJiag, 
22-26  Market  Sq. 


NEW  YORK 

Genesee  County 

LeRoy,  Keeney  House,  13  W.  Main  St 

NORTH  DAKOTA 

Cass  County 

Fargo,  Grand  Lodge  of  North  Dakota,  Ancient 

Order  of  United  Workmen,  112-114  N. 

Roberts  St. 

OHIO 

Champaign  County 

Urbana,  Urbana  College  Historic  Buildings, 
College  Way. 

Cuyahoga  County 

Bratenahl.  Pickands,  Jay  M.,  House,  9619 

Lake  Shore  Blvd. 
Brookpark  vicinity,  Donalds,  Samuel,  House, 

6511  Ruple  Rd. 
Cleveland,  Wheatley,  Phillis,  Association, 

4450  Cedar  Ave. 
Lakewood,  Nicholson,  James,  House,  13335 

Detroit  Ave. 

Erie  County 

Vermilion.  Francis.  Joseph.  Iron  Surf  Boat, 
480  Main  St. 

Franklin  County 

Columbus.  Higgins.  H.  A.,  Building  (Flatiron 
building)  129  E.  Naghten  St 

Geauga  County 

Burton.  Domestic  Arts  Hall  and  Flower  Hall, 
Geauga  County  Fairgrounds. 

Greene  County 

Xenia.  East  Second  Street  District,  184-271  E. 
2nd  St. 

Jefferson  County 

Steubenville,  Ohio  Valley  Clay  Company. 
Washington  and  Water  Sts. 

Lake  County 

Wickiiffe.  Coulby.  Harry,  Mansion,  28730 
Ridge  Rd. 

Logan  County 

Bellefontaine.  Lawrence.  William,  House,  325 
N.  Main  St. 

Montgomery  County 

Dayton,  Pretzinger.  Rudolph,  House.  906  S. 
Main  St. 

Muskingum  County 

Frazeysburg  vicinity.  Baughman  Memorial 
Park,  W  of  Frazeysburg  on  OH  586. 

Zanesville,  Tannehill.  Copt.  James  Boggsr 
House.  367  Taylor  St. 

Zanesville  vicinity.  Tanner,  William  C. 
House.  NW  of  Zanesville. 

Perry  County 

Thornvilie  vicinity,  Whitmer,  Solomon, 
House.  N  of  Thornvilie  at  13917  Zion 
Towfnship  Rd..  NW. 

Scioto  County 

Portsmouth.  St.  Mary's  Roman  Catholic 
Church,  5th  and  Market  Sts. 


Wood  County 

Rossford,  Indian  Hills  Site. 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia,  Walnut-Chancellor  Historic 

District,  roughly  bounded  by  20th,  21«t 

Walnut  and  Locust  Sts. 

TEXAS 

Bowie  County 

Texarkana,  Hotel  McCartney,  State  Line 
Ave. 

Fayette  County 

Schulenburg,  Schulenburg  Cotton  Compress, 
James  and  Main  Sts. 

Floyd  County 

Floydada  vicinity,  Floydada  Country  Club 
site,  7  mi.  S  of  Floydada  off  U.S.  62. 

Nueces  County 

Port  Aransas,  Tarpon  Inn.  200  E.  Cotter  St. 

WASHINGTON 

Pacific  County 

Ocean  Park,  Wreckage.  The.  256th  Pl. 

(FR  Doc.  79-23166  Filed  7-30-79;  8:45  ami 
BIUJNO  COOE  4310-03-M 

Office  of  the  Secretary 

Outer  Continental  Shelf  Advisory 
Board  Policy  Committee;  Notice  and 
Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provision  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-643. 
5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  policy  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  during  the  period  8:30  a.m.  to  4:30 
p.m.,  August  29, 1979,  and  9:00  a.m.  to 
12:00.  August  30, 1979,  at  the  Holiday 
Inn-Downtown,  88  Spring  Street, 
Portland,  Maine. 

The  meeting  will  cover  the  following 
principal  subjects: 

August  29, 1979 

(1)  Status  of  OCSLAA  Implementation. 

(a)  Proposed  5-Year  OCS  Leasing  Program. 

(b)  Regulations  Update. 

(c)  OCS  Participation  Grants. 

(d)  Fishermen's  Contingency  Fund. 

(e)  Environmental  Studies  Program. 

(f)  Coast  Guard  Activities. 

(2)  Federal  Consistency:  Status  and  Issue*. 

(3)  OCS  Lease.  Sales  Update. 

(a)  Sale  48  (California). 

(b)  Sale  42  (Georges  Bank). 

(4)  New  England  OCS  Studies. 

August  30, 1979. 

(1)  Superfund  Legislation. 

(2)  Deep  Water  Technology. 


The  meeting  is  open  to  the  public' 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Committee. 
Such  requests  should  be  made  no  later 
than  August  20  to:  Alan  D.  Powers, 
Office  of  OCS  Program  Coordination, 
Department  of  the  Interior — ^Room  5150, 
Washington,  D.C.  20240  (202/343-9311). 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  stateemnt  to  be  made. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  eight  weeks  after  the  meeting  at 
the  Office  of  OCS  Program 
Coordination,  Room  5150,  Department  of 
the  Interior,  18th  &  C  Streets,  N.W., 
Wasbington,  D.C. 

Dated  July  26. 1979. 

Alan  D.  Powers, 

Director,  Office  of  OCS.  Program 
Coordination. 

(FR  Doc.  79-23491  Filed  7-30-79;  8:45  am) 
BIUJNO  CODE  4310-01-M 


Outer  Continental  Shelf  Advisory 
Board  Policy  Committee,  Gulf  Region; 
Notice  and  Agenda  for  Meeting 

This  noUce  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Gulf  Regional  Policy  Committee 
will  meet  on  August  17, 1979,  from  9:00 
a.m.  to  2:00  p.m.  in  Suite  841.  500  Camp 
Street,  Hale  Boggs  Federal  Building, 
New  Orleans,  Louisiana. 

The  meeting  will  cover  the  following 
principal  subjects: 

(1)  5- Year  OCS  Leasing  Program 

(2)  Status  of  OCSLAA  Regulations 

(3)  Status  of  New  OCS  Advisory 
Board  Committees 

(4)  Regional  Oil  Spill  Response  Plan 

(5)  Gulf  of  Mexico  Environmental 
Studies  Program 

(6)  Status  of  Recent  Sale  Acfivities 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Board.  Such 
requests  should  be  made  by  August  13, 
1979,  to  the  Chairman:  Thomas  Joiner, 
State  Geological  Survey.  P.O.  Drawer  O, 
University,  Alabama  35486,  (205/34*- 
2852). 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  8  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  5150,  Department  of  the  Interior. 
18th  &  C  Streets,  N.W.,  Washington. 
D.C. 


UMI 
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Dated  July  2B.  IflT*. 
Alan  D.  IViwb. 

Dt  rector.  Office  of  OCS  Program 
Coordination. 

|FR  Doc.  7»-334K  Piled  7-39-79;  8:48  tm\ 
BILUIM  CODC  4»1*-10-H 


DEPARTMENT  OF  LABOR 

EmploymenC  and  Training 
Administration 

IFMd  Mmieranduin  284-79] 

Guidelines  for  Review  of  Planned 
Performance  in  Comprehensive 
Employment  and  Trainir>g  Services 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  In  order  to  provide  a  common 
framework  of  national  and  regional 
experience  against  which  to  compare 
performance  goals  and  to  identify 
potential  problems  with  program  design 
and  delivery,  the  Department  of  Labor 
has  developed  guidelines  to  review 
prime  sponsors'  plarmed  performance 
for  Fiscal  Year  1980  under  Title  II,  Parts 
B  and  C  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
The  entire  text  of  Field  Memoraodum 
284-79,  which  was  issued  on  May  15, 
1979,  is  published  here  to  inform  all 
interested  parties  of  the  Department's 
review  procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Colombo,  Patricic  Henry 
Building.  601  D  Street,  N.W.,  Room  5006, 
Washington.  D.C.  20213,  telephone:  1202) 
376-6560. 

CETA 

TDCR 

May  15. 1979 

Field  Memorandum  N(o. 

All  Regional  Administrators 

Don  A.  Baicer 

Acting  Administrator 

Field  Operations 

CETA  Title  II-B/C  Review  Guidelines 
for  Fiscal  Year  1980 

1.  Purpose.  To  transmit  guidelines  for 
the  review  of  the  CETA  Title  II-B/C 
Annual  Plan  Subpart  for  Fiscal  Year 
1960. 

2.  References.  FM  209-77;  FM  390-78. 

3.  Background.  Grant  review 
guidelines  were  implemented  for  the 
First  time  to  review  FY  77  CETA  title  I 
grant  applications  There  was  some 
criticism  of  this  initial  effort,  mainly 
concerning  the  technical  adequacy  of 
the  indicators  themselves  and  the  fact 
that  participation  in  the  development  of 
the  indicators  was  limited.  In  response 


to  this,  a  work  group,  consisting  of  one 
prime  sponsor  representative  from  each 
Region  and  one  representative  from 
each  Regional  Office,  was  created  to 
identify  the  best  indicators  to  measure 
performance  and  to  define  methods  of 
computation,  given  the  constraints  of  the 
existing  da'ta  system.  The  group 
produced  a  final  document  (FM  209-77) 
setting  forth  13  performance  indicators, 
grouped  into  four  clusters  and  related 
interpretive  factors.  The  cluster 
approach  was  used  since  CETA 
represents  a  multiplicity  of  goals  and 
objectives  for  which  no  single 
performance  indicator  can  adequately 
measure  the  effectiveness  of  a  local 
program. 

A  subgroup  consisting  of  three  prime 
sponsor  representatives,  three  Regional 
Office  representatives,  and  two  National 
Office  representatives  analjrzed  Fiscal 
Year  1976  data  and  developed  a 
mechanism  to  assist  in  the  review  of 
Fiscal  Year  1978  Annual  Flans.  The 
resulting  grant  review  guidelines 
included  three  of  the  original  four 
clusters.  The  earnings  cluster  was 
incorporated  into  the  interpretive  factors 
section  of  the  grant  review  guidelines 
because  there  is  no  formal  mechanism  in 
the  plarming  process  that  considers 
planned  earnings  outcomes.  For  review 
of  Fiscal  Year  1980  Title  D-B/C  plans, 
the  three  clusters  previously  ntihzed  in 
reviews  have  been  reduced  by  one 
cluster.  In  addition,  an  indicator  was 
dropped  from  one  cluster. 

Review  guidelines  were  not  developed 
for  PSE  programs  in  previous  years 
because  of  data  problems  and  the 
difficulty  of  applying  outcome  oriented 
indicators  to  these  programs.  With 
reauthorization  and  changed  program 
emphasis,  review  guidelines  would  now 
be  more  appropriate  in  the  review  of 
PSE  programs.  Guidelines  for  review  of 
Title  II-D  and  Title  VI  Annual  Plan 
Subparts  are  now  onder  study.  If  such 
guidelines  are  issued,  they  will  not  be 
used  for  reviewing  plans  for  October  1 
approval.  Prime  sponsors  will  be 
provided  sufficient  time  to  make  any 
requisite  adjustments  in  their  plans. 

4.  Changes  for  1980.  In  preparation  for 
review  of  Fiscal  Year  1980  Annual 
Plans,  a  small  group  of  Regional  Office 
personnel  met  to  consider  review 
guidelines  appropriate  for  Fiscal  Year 
1980.  The  following  changes  resulted 
Irom  the  meetings: 

a.  Elimination  of  the  indicator 
"entered  employment  as  a  percent  of 
total  positive  terminations"  from  the 
termination  cluster,  since  this  is  an 
internal  program  measure  which 
complicates  review  of  the  termination 
cluster  unnecessarily. 


b.  Elimination  of  the  fund  utilization 
cluster  from  the  review.  The 
administrative  cost  rate  in  this  chisfer 
was  dropped,  since  priaae  sponsors  now 
pool  costs  in  the  Administrative  Subpart 
of  their  Annual  Plan.  Also,  the  carryout 
rate  was  dropped  and  a  revised 
indicator  will  be  issued  for  future 
reviews. 

c.  The  designation  nondirect 
placement  used  for  indicators  in  the 
termination  and  cost  clusters  has  been 
changed  to  indirect  placement  to 
conform  to  the  new  PPS  and  PSS  for 
Fiscal  Year  1980.  Comparable  data  for 
the  previous  year  will  be  designated  as 
nondirect  placement  to  include  indirect 
placement  and  obtained  employment 

d.  Transfers  to  other  titles  and 
subparts  were  eliminated  from  total 
terminations  for  the  termination  cluster 
indicators  "entered  employment  as  a 
percent  of  total  terminations"  and 
"indirect  placement  as  a  percent  of  total 
terminations." 

e.  Provision  of  more  complete  labor 
market  and  program  activity  data  which 
prime  sponsors  may  find  useful  for 
planning.  These  are  included  in  the 
Appendix. 

5.  Responsibilities.  It  will  be  the 
responsibility  of  the  Federal 
Representative  to  fill  out  the  worksheets 
and  determine  when  an  explanation  will 
be  required  from  a  prime  sponsor.  The 
prime  sponsor  will  have  thJe 
responsibility  to  provide  explanations 
when  required. 

It  was  the  specific  intent  of  the  work 
group  that  explanations  should  be  based 
on  clusters  rather  than  individual 
indicators.  That  is,  if  only  (Hie  or  two 
indicators  within  a  cluster  fall  into  the 
area  requiring  explanation  by  a  small 
amount,  no  explanation  may  be 
required,  especially  if  the  other 
indicators  are  well  inside  the  two-thirds 
requiring  no  explanation.  Only  good 
judgment  by  the  Federal  Representative 
in  determining  which  clusters  need 
explanation  can  maintain  flexibility  and 
prevent  needless  red  tape  and  delays. 

Thoughout  this  memorandum  the 
Federal  Representative  is  designated  as 
the  reviewer  of  the  prime  sponsor's 
Aimual  Plan.  However,  some  Regions 
may  prefer  to  use  committees  or  other 
processes  in  the  review.  This  is  the 
prerogative  of  the  Regional 
Administrator  (RA),  and  although  the 
term  Federal  Representative  will  be 
designated,  it  is  not  intended  to  limit  the 
Regional  Administrators  in  their  choice 
of  review  staff. 

6.  Objectives  and  Mechanism  of 
Review  Guidelines.  The  primary 
objective  of  audi  a  tool  ia  to  provide  a 
common  framcworic  agaiast  whkh 


prime  sponsors  and  Regional  Offices 
can  compare  Fiscal  Year  1980  Annual 
Plans  and  performance  goals  to  actual 
national  and  regional  experience. 

Data  for  each  indicator  are  displayed 
by  reference  points  of  lowest  and 
highest  performance  and  low  and  high 
thirds  on  both  a  national  and  regional 
level.  Planned  performance  in 
relationship  to  the  regional  low  or  high 
third  will  be  emphasized  in  the  plan 
review.  Each  indicator  cluster  will 
include  a  list  of  factors  the  presence  or 
absence  of  which  may  affect 
performance.  Such  a  list  is  not  intended 
to  be  all  inclusive  nor  is  it  intended  to 
substitute  for  the  knowledge  of  a 
Federal  Representative  and  prime 
sponsor  staff  about  the  appropriateness 
of  a  plan.  The  data  are  intended  to 
provide  a  good  starting  point  from  which 
to  identify  potential  problems  with 
program  design  and  delivery  before  they 
are  reflected  in  poor  performance.  The 
review  guidelines  are  not  to  be 
considered  as  performance  standards. 
Performance  standards  for  the 
reauthorized  CETA.  as  provided  in  the 
legislation,  are  being  studied  for 
application  to  reviews  of  future  Annual 
Plans.  The  reference  points  of  regional 
and  national  experience  serve  only  as 
convenient  benchmarks  against  which 
prime  sponsors'  plans  can  be  reviewed 
and  analyzed,  and  to  Identify  where 
further  explanation  would  help  the  RA 
to  understand  local  goals  and  where 
additional  technical  assistance  may  be 
needed. 

Some  users  may  wish  to  imderstand 
the  distribution  of  performance  more 
precisely  than  thirds  are  able  to  show. 
For  these  users,  optional  scattergrams 
plotting  each  prime  sponsor,  by  Region, 
have  been  provided  in  Attachment  II,  for 
the  termination  cluster  indicators  only. 
Attachment  III-B  will  provide  a 
comparable  distribution  by  Region  for 
the  cost  indicators,  but  in  a  different 
format.  To  aid  in  comparison,  the 
scattergrams  have  been  divided  into  the 
same  thirds  as  shown  on  the  guideline 
worksheets. 

7.  Indicators.  The  indicators  to  be 
used  as  the  basis  for  the  review  of  Fiscal 
Year  1980  Title  II-B/C  Annual  Plan 
Subparts  are  those  developed  by  the 
Performance  Indicators  Work  Group 
and  issued  in  FM  209-77,  as 
subsequently  revised.  Several  indicators 
have  been  excluded  from  previous 
reviews.  These  are  in  the  earnings 
cluster  for  which  no  information  is 
generally  available  in  the  planning 
documents,  the  expenditure  rate  in  the 
fund  utilization  cluster,  because  it  is  the 
complement  of  the  carryout  rate,  now 
excluded  in  these  review  guidelines.  In 


addition  to  the  carryout  rate,  other 
indicators  excluded  for  this  review  are 
the  entered  employment  as  a  percent  of 
total  positive  terminations  and  the 
administrative  cost  rate. 

The  following  indicators  are  included: 

a.  Termination  Cluster 

(1)  POSITIVE  TERMINATION  RATE: 

Total  Positive  Tenrnnabons 

— X  100 

Total  Termtnabons 

(2)  ENTERED  EMPLOYMENT  RATE, 
AS  PERCENT  OF  TOTAL 
TERMINATIONS  (less  transfers  to  other 
titles  or  subparts): 

Entered  Employmgnl 

-x  100 

Total  Tarmmatiorw-Transfers  to  Ottier  Tittes  or 
Subpart* 

(3)  INDIRECT  PLACEMENT  RATE. 
AS  A  PERCENT  OF  TOTAL 
TERMINATIONS  (less  transfers  to  other 
titles  or  subparts): 

Indrecl  Placoments 

^ X  100 

Total  Tem*iation»-Transtefi  to  Other  TMea  or 
Subparts 

(4)  INDIRECT  PLACEMENT  RATE. 
AS  A  PERCENT  OF  ENTERED 
EMPLOYMENT: 

indirect  Placements 

_ x100 

Entered  Emptoymeol 

b.  Cost  duster,  where  Total  Accrued 
Expenditures  refer  to  prime  sponsor 
CETA  funds,  excluding  administrative 
expenditures. 

(1)  COST  PER  POSITIVE 

TERMINATION: 

Total  Accrued  EiipendHurea  (excluding  administrative 
expervMures) 

Positive  Terminatiorw 

(2)  COST  PER  ENTERED 

EMPLOYMENT: 

Total  Accrued  ExpendNma  (excluding  administrBtive 
expendttures) 

Entered  EmploymenI 

(3)  COST  PER  INDIRECT 
PLACEMENT: 

Total  Accaied  Expenditurea  (excluding  admintstrative 
expenditures) 

Indirect  Ptaoemenis 

8.  Description  of  Data. 

a.  Data  Base.  Data  covering  Fiscal 
Year  1978  for  444  prime  sponsors  were 
used  to  compute  the  7  indicators  and  to 
determine  national  and  regional  thirds 
against  which  the  prime  sponsor's 
planned  performance  will  be  compared. 
The  data  were  obtained  from  the  CETA 
Program  Status  Summary  (PSS). 
Financial  Status  Report  (FSR)  and 
obligations  contained  in  the  Grant 
Signature  Sheet  and  modifications.  Data 
from  these  documents  are  received  in 
the  National  Office  through  the  Regional 
Automated  System  (RAS).  The  RAS 


data  were,  in  turn,  processed  by 
Statistical  Package  for  the  Social 
Sciences  (SPSS)  which  provided  most  of 
the  computations.  The  data  were  taken 
from  RAS  as  of  mid-March  1979.  The 
data  are  not  perfect;  about  1  percent  of 
it  was  not  useful.  Attachment  III-B. 
provides  the  raw  data,  reported  by 
prime  sponsors,  from  which  the 
indicators  are  calculated. 

b.  Computation  of  Thirds.  The 
performance  of  each  prime  sponsor  was 
computed  for  each  of  the  7  indicators. 
The  results,  expressed  as  a  percentage 
or  dollar  cost,  were  then  arrayed  in 
ascending  order  from  the  lowest 
computed  value  to  the  highest.  This 
array  was  divided  into  three  equal  parts, 
each  part  containing  the  performance  of 
33 Va  percent  uf  all  prime  sponsors. 

c.  Interpretive  Factors.  Data  for 
interpretive  factors  preprinted  on  the 
Interpretive  Factor  Worksheet  (see 
Attachment  I)  include  selected  client 
characteristics,  pre-CETA  and  post- 
CETA  median  wages,  percent  of 
cumulative  enrollment  by  activity, 
percent  of  accrued  expenditures  by 
activity,  the  local  unemployment  rate 
and  length  of  stay  in  months  for  the  total 
program  and  selected  activities.  Data, 
except  for  the  local  unemployment  rate, 
were  obtained  from  the  PSS  for 
enrollment,  the  FSR  for  accrued 
expenditures  and  the  Quarterly 
Summary  of  Participant  Characteristics 
(QSPC)  for  characteristics  and  wage 
data.  The  unemployment  rate  for  Fiscal 
Year  1977  is  also  provided  for  prime 
sponsors  in  the  interpretive  factor 
worksheet  and  in  Attachment  III-C  to 
note  trends.  Prime  sponsor  Fiscal  Year 
1980  plan  data  will  be  compared  against 
the  national  and  regional  totals  from  the 
RAS  for  mid-March  1979.  For 
comparison,  the  Federal  Representative 
should  fill  in  the  appropriate  data  in  the 
interpretive  factor  worksheet  for  the 
prime  sponsor  imder  review  to  explain 
program  performance.  Two  columns  are 
provided  for  prime  sponsors.  In  the  first 
column  the  Federal  Representative  will 
include  plaimed  Fiscal  Year  1980  data, 
where  available.  If  planning  data  for 
characteristics  and  wages  can  be 
extracted  from  the  narrative  or  the 
significant  segments  portion  of  the  PPS, 
it  should  be  included.  In  the  second 
prime  sponsor  column,  the  Federal 
Representative  should  copy  Fiscal  Year 
1978  performance  data.  Instructions  for 
completing  "sponsor"  columns  are  In 
Attachment  L 

(9)  Application  of  Review  Guidelines. 
There  are  separate  worksheets  for  each 
of  the  indicator  clusters  and  woricsheets 
for  the  interpretive  factors  to  be  utilized 
in  the  review.  See  Attachment  I  for  an 
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explanation  of  the  four  reference  points 
(the  high,  the  low,  and  the  first  and 
second  thirds)  and  instructions  for  the 
use  of  the  worksheets. 

In  reviewing  prime  sponsor  planning 
goals,  the  following  procedures  should 
apply: 

a.  Computation  of  Planning  Goals. 
The  Federal  Representative  should  first 
compute  the  Fiscal  Year  1980 
performance  goals  for  each  of  the 
indicators  in  the  three  performance 
clusters  by  substituting  cumulative 
planning  data  through  the  fourth  quarter 
from  the  PPS  and  BIS  of  the  Fiscal  Year 
1980  Annual  Plan  for  the  data  elements 
of  the  formulas  in  the  worksheets.  The 
computed  values  should  be  placed  in  the 
"Planned  for  Fiscal  Year  1980"  column 
of  the  worksheets. 

b.  Comparison  to  Regional  Thirds. 
Planned  performance  in  relation  to  the 
regional  thirds  will  be  emphasized  in  the 
review  process  for  each  indicator  in  the 
performance  clusters  to  determine  if 
local  planning  goals  require  an 
explanation.  The  national  reference 
points  provide  additional  reference 
points.  Use  of  regional  comparative  data 
as  the  reference  points  against  which 
prime  sponsor  plans  are  to  be  compared 
takes  into  account  programmatic,  labor 
market,  and  other  factors  unique  to  a 
particular  Region,  thereby  ensuring 
equitable  treatment  for  as  many  prime 
sponsors  as  possible. 

c.  Planned  Performance  Requiring 
Explanation.  In  general,  planned 
performance  that  is  (1)  not  less  than  the 
prior  year's  performance,  and  (2)  in  the 
acceptable  two-thirds  need  not  be 
explained.  Prior  or  previous  year's 
performance  shall  mean  Fiscal  Year 
1978.  Planned  performance  falling  above 
the  Region's  lowest  third  for  the 
"termination  cluster"  and  below  the 
Regions  highest  third  for  the  "cost 
cluster "  will  not  normally  need 
explanation.  Higher  positive  outcome 
rates  and  lower  costs  for  positive 
outcomes  generally  indicate  desirable 
performance  and  should  not  require 
explanation  unless  there  are 
programmatic  or  other  reasons  for  doing 
so. 

RA's  may,  in  addition,  request  an 
explanation  of  planned  performance  in 
the  two-thirds  which  normally  requires 
no  explanation  when  the  reviewer 
believes  the  planning  goals  are 
unrealistic  or  serious  programmatic 
problems  are  evident.  This  may  include 
planned  performance  which  differs 
substantially  from  previous  performance 
without  a  significant  change  occurring  in 
program  operations,  or  planned 
performance  which  may  not  be 
achievable  because  of  serious 


administrative,  managerial  or  fiscal 
problems.  The  RA  may  determine 
appropriate  situations  and  the  amount 
of  detail  required  for  any  explanation. 

Explanations  must  be  as  complete  as 
possible.  They  should  take  into  account 
the  absence  or  presence  of  labor  market, 
programmatic  and  other  locally  relevant 
situations  which  may  influence 
performance.  These  factors  will  be 
discussed  in  item  10  of  this  FM.  To  the 
extent  that  an  explanation  relates  to  a 
local  problem  (such  as  a  management 
problem)  under  the  control  of  the  prime 
sponsor,  it  should  include  a  brief 
discussion  of  the  steps  being  taken  to 
correct  the  problem.  (Note  that  an 
indicator  in  the  low  or  high  third  may 
result  from  program  mix  or  labor  market 
conditions  and  may  not  reflect  a 
"problem.") 

d.  Incremental  Improvement.  In 
evaluating  plans  for  Fiscal  Year  1980,  an 
additional  key  element  to  be  considered 
is  each  sponsor's  previous  performance. 
The  concept  of  incremental 
improvement  is  critical  to  reviewing  a 
sponsor's  plan.  To  determine  the  extent 
of  improvement  over  previous 
performance.  Federal  Representatives 
should  compute  (or  copy  from  the  lists 
provided)  the  sponsor's  actual 
achievement  for  each  of  the  indicators, 
using  the  Fiscal  Year  1978  data.  The 
results  should  be  placed  in  the  column 
headed  "Actual  Fiscal  Year  1978"  of  the 
Performance  Indicator  Worksheets.  If 
planned  performance  continues  to  be  in 
the  third  requiring  explanation,  but 
reasonable  improvement  over  previous 
performance  is  planned,  such 
improvement  may  serve  as  adequate 
explanation.  The  knowledge  and 
judgment  of  the  reviewer  must  play  a 
large  role  in  thes^  situations, 
particularly  where  the  prime  sponsor 
has  a  history  of  achieving  below  plan.  A 
prime  sponsor,  even  though  planning  to 
perform  in  the  two-thirds  of  all  clusters 
requiring  no  explanation,  should  not 
plan  lower  performance  than  it  achieved 
the  prior  year  without  explaining  why 
unless  there  has  been  a  drastic  change 
in  local  conditions  or  new  legal 
requirements  drastically  alter  program 
or  participants  to  be  served.  Although 
all  sponsors  may  be  expected  to 
improve  their  performance,  reviewers 
must  use  judgment;  improvement — like 
growth — has  limits. 

e.  Use  of  Current  Data.  The  structure 
of  the  grant  review  guidelines  has  made 
no  formal  provison  for  using  current, 
mid-year  data,  because  mid-year  data 
are  not  always  comparable  to  end-of- 
year  data.  However,  if  questions  arise 
concerning  the  need  to  explain,  or  the 
adequacy  of  the  explanation  provided, 


the  most  recent  data  available  should  be 
taken  into  accoimt.  Ciurent  data  should 
be  especially  helpful  in  helping  to  decide 
questions  concerning  incremental 
improvement. 

10.  Interpretive  Descriptions  and 
Interpretive  Factors.  Each  performance 
cluster  worksheet  (see  Attachment  I  to 
this  FM)  contains  a  preprinted  list  of 
programmatic  and  environmental 
factors  which  may  be  of  assistance  in 
explaining,  or  raising  questions  about 
prime  sponser  planned  performance. 
The  list,  located  in  the  lower  left  side  of 
each  worksheet,  is  not  intended  to  be  all 
inclusive.  The  Federal  Representative 
may  be  aware  of  other  factors  unique  to 
the  Region  or  prime  sponsor  area  that 
could  explain  planned  performance. 
Among  the  influential  factors  (whether 
or  not  listed)  are  those  dealing  with  the 
prime  sponsor's  program  mix,  enrollee 
characteristics,  enrollee  pre-CETA  and 
post-CETA  wages,  the  local 
unemployment  rate  and  length  of  stay  in 
the  program. 

These  factors  are  all  quantiflable  and 
are  designated  as  interpretive  factors. 
They  are  contained  on  a  separate 
worksheet  in  Attachment  I  for 
convenience  of  comparing  these  factors 
and  using  them  in  combination  to 
explain  planned  performance.  Since 
these  factors,  except  for  enrollee  wages, 
the  local  unemployment  rate  and  length 
of  stay,  can  be  broken  down  by  their 
proportion  of  the  prime  sponsor's  total 
program,  each  factor  can  be  compared 
with  other  elements  of  the  sponsor's 
program  and  regional  experience  data. 

The  interpretive  factors  worksheet 
will  contain  regional  and  national 
experience  data  for  Fiscal  Year  1978 
which  has  been  preprinted  on  the 
worksheets.  Prime  sponsor  data  to  be 
compared  within  the  program  and  with 
regional  totals  will  be  filled  in  by  the 
Federal  Representative  in  the  blank 
columns  (see  Attachment  I,  section  II, 
for  additional  instructions). 

Page  6  of  Attachment  I  contains  a 
short  description  of  the  use  of  each  of 
the  interpretive  factor  groups.  The 
description  is  limited  but  should  help  the 
Federal  Representative  to  understand 
how  the  various  interpretive  factors  may 
be  used.  The  following  examples 
provide  the  Federal  Representative  with 
a  fuller  range  of  implications  that  these 
factors  may  have  on  planned 
performance: 

a.  Participant  Characteristics.  The 
Federal  Representative  should  pay 
particular  attention  to  the  types  of 
participants  to  be  enrolled  in  the 
program  and  the  possible  correlations  to 
the  percent  of  expenditures,  cumulative 
enrollments  by  program  activity, 


planned  performance  goals,  and 
program  objectives.  Prime  sponsors  may 
develop  and  operate  programs  designed 
to  increase  the  employability  of 
particular  groups  of  enrollees,  with 
placement  in  unsubsidized  employment 
not  being  a  program  objective.  A  prime 
sponsor  proposing  to  serve  a  significant 
number  of  youth  and  full-time  students 
may  be  expected  to  allocate  a  sizeable 
portion  of  funds  for  work  experience 
activities  and  have  a  sizeable 
percentage  of  enrollments  in  work 
experience  activities,  accompanied  by  a 
relatively  low  planned  "entered 
employment  rate,"  a  relatively  high 
planned  "cost  per  entered  employment," 
and  a  relatively  high  planned  "positive 
termination  rate."  The  Federal 
Representative  should  then  compare 
planned  performance  goals  for  the 
affected  indicators  against  regional 
comparative  data  for  the  interpretive 
factors.  This  comparison  should  help  to 
assess  planned  performance. 

Prime  sponsors  operating  programs  or 
activities  stressing  service  to  other 
"hard-to-place"  groups,  e.g.,  minorities, 
persons  with  limitecj^glish-speaking 
ability,  older  workers  and  handicapped, 
may  reasonably  be  expected  to  propose 
relatively  low  positive  termination  rates 
through  frequent  turnover,  low  entered 
employment  rates,  high  costs  per 
positive  termination  and  high  costs  per 
entered  employment. 

b.  Program  Mix.  Prime  sponsors  may 
plan  to  allocate  a  sizeable  portion  of 
funds  to  classroom  training  and  OJT. 
These  are  placement-related  activities 
and  planned  performance  should  reflect 
this,  unless  the  classroom  training 
includes  much  remedial  education. 
Planned  goals  for  other  indicators  may 
be  similarly  affected  by  such  a 
distribution  of  funds.  The  Federal 
Representative  should  review  regional 
data  for  the  affected  indicators  and  the 
interpretive  factors  for  possible 
explanation  of  the  sponsor's  planned 
performance. 

The  interpretive  factors  and  other 
environmental  and  programmatic 
influences  must  be  used  with  care. 
Although  there  may  be  an  established 
correlation  (See  Page  6  of  Attachment  I.) 
among  some  of  these  with  the  planning 
goals,  there  are  many  non-measurable 
factors  which  can  completely  outweigh 
the  correlations,  many  of  which  are 
weak.  Initial  multiple  regression 
equations  show  that  the  10  best  factors 
were  "able  to  explain"  an  average  of 
about  40  percent  of  the  variation 
between  prime  sponsors  for  the 
performance  indicators.  This  means  that 
the  majority  (about  60  percent)  of  the 
variation  in  prime  sponsor  performance 


is  not  predictable  by  the  data  available. 
It  will  be  incumbent  on  the  Federal 
Representative,  who  is  knowledgeable 
concerning  the  environmental  and 
programmatic  aspects  of  the  prime 
sponsor,  to  make  judgments  as  to  the 
factors  and  the  strength  of  the  factors 
considered  to  be  operating  to  determine 
if  they  are  adequate  to  explain  planned 
performance. 

11.  Training. 

a.  Federal  Staff  In  order  to  insure  a 
uniform  understanding  of  how  to  apply 
the  guidelines  in  your  Region,  it  is 
recommended  that  regional  staff  be 
trained  as  early  as  possible.  Regional 
Offices  may  request  training  from  the 
National  Office.  Arrangements  will  be 
made  for  national  staff  to  assist  in 
training  in  the  Regions. 

12.  Action  Required.  RAs  should 
distribute  this  FM  as  soon  as  possible  to 
regional  staff,  prime  sponsors  and  any 
other  person  requiring  this  information. 
They  should  also  inform  prime  sponsors 
and  others  that  these  guidelines  will  be 
published  in  the  Federal  Register. 

13.  Inquiries.  Questions  should  be 
directed  to  Robert  Colombo  on  8-376- 
6560,  Henry  Rosenbloom  on  ft-376-6580 
or  Nan  Beckley  on  8-376-6575. 

14.  Attachments. 

I.  Worksheets  and  Instructions  (RAs 
only) 

II.  Performance  Indicator 
Scattergrams  for  Termination  Cluster 

III.  Prime  sponsor  lists  by  Region,  of 
performance  indicators  based  on  Fiscal 
Year  1978  performance  (RAs  are 
authorized  to  substitute  RAS  data  where 
it  is  more  current  or  convenient.)  Also 
included  are  selected  labor  market  area 
data.  (RAs  only) 

Note. — For  presentation  in  the  Federal 
Register,  only  Attachments  I  and  II  of  this 
field  memorandum  will  be  reproduced. 
However,  performance  data  for  the 
termination  cluster  indicators  contained  in 
Attachment  III,  which  will  not  be  reproduced, 
are  also  contained  in  the  scattergrams  of 
Attachment  U,  although  prime  sponsors  are 
not  identified. 

Attachment  I  to  FM  No.  284-79 
Worksheets 

I.  Performance  Cluster  Worksheets. 
Separate  worksheets  have  been 
developed  for  each  of  the  indicator 
clusters  which  include  a  list  of 
interpretive  environmental  and 
programmatic  factors  to  be  used  in  plan 
reviews.  The  following  will  describe  the 
format  of  the  cluster  worksheets  and 
general  procedure  for  review. 

A.  The  upper  part  of  each  worksheet 
lists  the  component  parts  of  the  cluster, 
the  computation  formula,  and  a  space 
for  entering  planned  outcomes  for  the 


prime  sponsor  being  reviewed.  Next  to 
the  planned  result  insert  the  prime 
sponsor's  actual  performance  during  the 
prior  year  (Fiscal  Year  1978). 
Comparative  data,  to  be  used  as 
reference  points  in  either  percents  or 
dollars,  are  preprinted.  The  comparative 
data  will  be  displayed  for  both  national 
and  for  individual  regions.  Four 
reference  points  are  included: 

1.  Lowest  performance  in  the  region/ 
Nation  (low) 

2.  First  third  in  the  region/Nation  (33 
percent) 

3.  Second  third  in  the  region/Nation 
(67  percent) 

4.  Highest  performance  in  the  region/ 
Nation  (high) 

The  low  third  refers  to  the  point 
where  33  Vs  percent  of  the  prime 
sponsors  fall  below  in  performance. 

The  high  third  refers  to  the  point  in 
performance  which  33  Vs  percent  of  the 
sponsors  fall  above. 

The  middle  third  includes  scores 
between  the  33%  percent  value  and  the 
66%  percent  value. 

B.  The  bottom  left  hand  side  of  the 
worksheets  contains  a  list  of 
interpretive  descriptions.  These 
environmental  and  programmatic 
factors  may  influence  performance  and 
may  be  used  as  a  basis  for  explaining 
deviations  of  planning  goals.  "The  list  is 
not  all-inclusive;  Federal 
Representatives  should  be  aware  of 
other  factofs  unique  to  the  Region  or 
sponsor.  In  any  event,  it  will  be 
incumbent  upon  the  Federal 
Representative  (working  with  the  prime 
sponsors)  to  document  the  absence  or 
presence  of  influential  factors. 
Important  factors  that  can  be  helpful  in 
explaining  planned  performance  are 
those  dealing  with  program  mix, 
enrollee  characteristics,  pre-CETA  and 
post-CETA  wages,  the  local 
unemployment  rate  and  length  of  stay 
data.  These  interpretive  factors  are 
listed  on  separate  worksheets  of  the 
review  guideline  package.  These 
worksheets  will  be  discussed  in  section 
II  of  this  Attachment. 

C.  The  bottom  right  hand  side  of  the 
worksheets  provides  space  for 
explanation  of  planned  performance. 
Explanation  is  required  as  described  in 
Q.c.  of  this  FM. 

II.  Interpretive  Factors.  Additional 
worksheet,  assisting  Federal 
Representatives  in  displaying 
performance  in  terms  of  various 
interpretive  factors,  is  contained  in  the 
worksheet  package.  These  factors 
should  be  used  in  conjunction  with  the 
influential  factors  listed  on  the  indicator 
cluster  worksheets  as  a  basis  to  explain 
prime  sponsor  performance.  The 
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interpretive  factors  include  categories  of 
program  mix,  selected  enrollee 
characteristics,  pre-CETA  and  post- 
CETA  wages,  local  unemployment  rates 
and  length  of  stay  data.  Page  6  of  this 
Attachment  contains  a  short  description 
on  the  use  of  each  section  of  the 
interpretive  factors. 

The  worksheet  contains  four  columns 
of  data.  In  the  first  column,  the  Federal 
Representative  should  insert  the 
planned  data  for  the  grant  year  being 
reviewed,  as  available.  In  the  second 
column,  the  Federal  Representative 
should  insert  the  prime  sponsor's 
performance  for  the  previous  year.  In 
the  final  two  columns  corresponding 
regional  and  national  data  have  been 
preprinted.  The  prime  sponsor  data 
should  be  filled  in  as  follows: 

A.  Prime  Sponsor  Planning  Data 

1.  Program  Mix — Percent  of 
Expenditures  by  Program  Activity 
(excluding  funds  contributed  to  the 
administrative  cost  pool).  Obtain  data 
from  section  F.  of  the  BIS  of  the  Fiscal 
Year  1980  Annual  Plan.  Cumulative 
fourth  quarter  expenditiu-e  data  for  each 
applicable  activity  for  F.2.a.,  b.,  d.,  e. 
and  f.  should  be  divided  by  cumulative 
fourth  quarter  total  expenditures  by 
program.  F.2.  The  result  should  be 
multiplied  by  100  and  placed  in  the 
"sponsor"  column  beside  the 
appropriate  activity. 

2.  Program  Mix — Percent  of 
Cumulative  Enrollment  by  Program 
Activity.  First  determine  combined 
cumulative  fourth  quarter  enrollment  in 
each  program  activity  listed  in  section 
III  of  the  PPS  from  A.  through  E.  then 
divide  the  fourth  quarter  cumulative 
enrollment  for  each  of  the  program 
activities  (or  combined  activities  in  the 
case  of  total  classroom  training  or  total 
work  experience)  by  the  combined 
cumulative  enrollment,  multiply  by  100 
to  give  the  percent  and  record  in  the 
appropriate  space.  Example:  Percent 
enrollment  in  total  classroom  training 
which  inicudes  occupational  skills  and 
other  classroom  training — 

PPS  (4m  Q)(a)  III  A.  +  III  B. 
— >  100 

PPS  {4th  0)(a)  III  A   *  III  B    »  III  C.  +  III.D   + 
HIE 

3.  Enrollee  Characteristics.  Planned 


enrollment  by  age,  sex,  and  race  is 
available  on  the  Title  II-B/C  PPS. 
Enrollment  for  the  other  characteristics 
may  not  be  routinely  plaimed,  so  it  is 
not  necessary  to  insert  planning  data 
where  none  exists.  However,  if  the 
prime  sponsor  plans  for  target  groups  of 
the  population  that  exactly  correspond 
to  any  of  the  listed  categories,  the 
planning  data  should  be  inserted.  Leave 
blank  all  categories  for  which  there  is  no 
d^a;  it  will  be  assumed  that  last  year's 
performance  will  be  repeated. 
Considerable  judgment  must  be 
exercised  by  Federal  Representatives  in 
interpreting  the  impact  of  these  factors 
and  their  changes  over  time. 

4.  Median  Wages,  Unemployment 
Rates.  As  with  planned  enrollee 
characteristics,  this  data  should  be 
inlcuded  only  if  there  is  documentation 
in  the  grant  narrative  that  exactly 
corresponds.  In  the  great  majority  of 
cases,  these  spaces  should  be  left  blank. 

5.  Length  of  Stay.  See  the  following 
section  B.,  paragraph  6.  for  discussion 
and  computation  of  length  of  stay. 
Formula  1  in  the  discussion  will  be  used 
to  compute  average  length  of  stay  for 
the  total  program.  To  compute  planned 
length  of  stay  for  the  total  program, 
current  enrollment  and  terminations  for 
the  fourth  quarter  should  be  obtained 
from  section  I.  of  the  PPS.  Data  should 
be  substituted  in  the  formula,  using 
elapsed  time  as  12  months,  and 
computed.  To  compute  length  of  stay  for 
activities,  use  Formula  2.  For  the  Fiscal 
Year  1980  review,  total  class  room 
training  and  total  work  experience  will 
be  computed  for  comparison  with  Fiscal 
Year  1978  regional  and  national 
averages.  As  an  example,  to  obtain 
planned  length  of  stay  for  total 
classroom  training,  fourth  quarter 
current  enrollment  in  section  Ill.b. 
should  be  added  for  A.  classroom 
training  (occupational  skills)  and  B. 
classroom  training  (other).  This  should 
be  divided  by  the  total  cumulative 
enrollment  for  the  fourth  quarter  A.  and 
B.  found  in  column  a.  minus  total  current 
enrollment  for  A.  and  B.  found  in  column 
b.  The  result  should  be  multiplied  by  12. 
The  following  will  indicate  the 
computation  using  data  elements  that 
are  substituted  in  the  formula: 

LOS  (Total  Classroom  Training)  = 


PPS  (4m  0)(b):  IIIA.  +  III.B. 


-X  12 


PPS  (4m  0)(a);  IIIA  +  III.B.  -  PPS  (4*  QKb):  III.A. 
-»-  III.B. 


B.  Prime  Sponsor  Previous  Performance 

Performance  data  as  of  fourth  quarter 
Fiscal  Year  1978  should  be  inserted  as 
appropriate.  Federal  Representatives 
may  use  two  sources  for  the  data:  the 
prime  sponsor's  Quarterly  Reports,  or 
the  RAS  reports  which  were  generated 
from  the  original  Quarterly  Reports. 

1.  Program  Mix — Percentage  of 
Expenditures  by  Program  Activity.  Use 
column  B  of  the  FSR  for  fourth  quarter 
Fiscal  Year  1978  to  determine 
percentages.  For  example,  percent  of 
expenditures  for  classroom  training. 


FSR  7.B.1 


FSR  7.B.7 


X  100 


2.  Program  Mix — Percentage  of 
Cumulative  Enrollment  by  Program 
Activity.  Use  section  II  of  PSS  for  Fiscal 
Year  1978.  First  determine  fourth  quarter 
enrollment  by  adding  the  cumulative 
(total)  fourth  quarter  enrollment  in  each 
program  activity  listed  in  section  II  of 
the  PSS  except  classroom  training, 
vocational  education  (vocational 
education  enrollment  is  excluded 
because  the  data  are  too  variable  to  be  a 
useful  indicator,  and  was  often  reported 
under  classroom  training  prime 
sponsor).  Then  divide  the  fourth  quarter 
cumulative  enrollment  for  each  of  the 
program  activities  by  the  combined 
cumulative  enrollment.  Multiply  by  100 
to  give  the  percent  and  record  in  the 
appropriate  space.  Example:  Percent  of 
enrollment  in  classroom  trainings 

PSS  II.A.  (4m  Q)(a) 

^x  100 

PSS  II  (4th  Q)(a):  II.A   +  K.C   +  ll.D,  +  lI.E. 

3.  Enrollee  Characteristics.  Compute 
percentages  from  the  Fiscal  Year  1978 
fourth  quarter  QSPC  or  RAS  printouts. 
Use  data  for  total  participants  (column  B 
of  the  QSPC). 

4.  Median  Wages.  Median  wages  have 
been  estimated  using  standard  methods 
for  grouped  data.  (See  a  Forms 
Preparation  Handbook,  May  1974.) 
Originally,  all  wage  categories  were 
included,  but  it  was  discovered  that  for 
some  prime  sponsors  a  majority  of  their 
placements  had  no  previous  wage.  This 
caused  the  pre-CETA  median  wage  to 


be  zero  and  the  resultant  increase  in 
median  wage  was  unrealistically  high. 
The  problem  was  resolved  by  excluding 
those  without  previous  wages  from  the 
computation.  However,  eliminating 
those  without  previous  wages  skews 
actual  performance  in  the  other 
direction.  Recognizing  the  merits  of  both 
positions,  and  that  more  complete  data 
should  be  helpful  in  explaining 
peformance.  both  computations  have 
been  made.  Wherever  the  pre-CETA 
median  wage  would  be  zero,  the 
percentage  of  participants  with  no 
previous  wage  is  printed.  The  "official" 
pre-CETA  median  wage  excludes  those 
with  no  previous  earnings  and  is  the 
preferred  interpretive  factor  to  explain 
performance  related  to  wage  increases. 
However,  the  other  pre-CETA  median 
wage  may  be  included  in  explanations 
where  it  adds  meaning.  The  "official" 
figure  is  contained  on  the  prime  sponsor 
lists  under  the  column  headed  "Pre- 
CETA,  w/o  O's."  It  is  followed  by  the 
figure  including  zero  pre-CETA  wages. 
Post-CETA  median  wages  are  not 
affected  by  either  choice. 

5.  Unemployment  Rates. 
Unemployment  rate  data  are  averages 
for  1977  and  1978.  The  regional  and 
national  unemployment  rates  shown  on 
the  Interpretive  Factors  Worksheets 
were  aggregated  from  the  prime  sponsor 
data.  The  displayed  rates  should  be 
compared  with  unemployment  rates  of 
recent  periods  noting  trends  that  may 
assist  in  explaining  differences. 

6.  Length  of  Stay.  Average  length,  of 
stay  data  by  prime  sponsor  for  the  fotal 
program  and  selected  activities  should 
be  obtained  from  Attachment  III-A, 
Columns  11. 12  and  13.  In  some  cases, 
length  of  stay  data  were  extreme  and 
were  rejected.  This  will  be  indicated  by 
a  legend  at  the  end  of  the  attachment. 
The  following  will  indicate  how  the 
length  of  stay  was  computed  and  will 
include  further  details  on  this  subject: 
Assuming  a  steady-state  program  for 
each  prime  sponsor,  it  is  possible  to 
compute  a  length  of  stay  for  the  total 
program,  each  program  activity,  and 
each  participant  characteristic.  The 
general  formula  is: 


Formula  1  LOS  = 

current  eofollment 


X  elapsed  finte 


cumulative 
terminations 


Since  months  are  a  convenient  unit  to 
measure  length  of  stay,  and  data  are  for 
the  end  of  the  year,  elapsed  time  was 
chosen  as  12  months.  The  general 
formula  was  used  to  compute  total 
length  of  stay.  A  variation  was  used  to 
compute  length  of  stay  by  program 
activity: 

Formula  2  LOS  (P.A.)  = 

current  enrollment 

X  l2mon«h« 

cumulative  enrollment— current  enrollment 

Although  no  computations  have  been 
made  for  participant  characteristics,  a 
third  variation  can  compute  length  of 
stay  for  each  participant  group: 

Formula  3  LOS  (Char.)  = 

cuTTHjIative  enrollment — lerminatrani 

X  12  montw 

terminationt 

Prime  sponsors  may  find  an  analysis  of 
length  of  stay  by  participant  group  very 
informative,  since  it  focuses  more 
attention  on  current  activity,  which  is 
usually  a  better  measure  of  the 
resources  being  devoted  to  any 
participant  group  than  cumulative 
enrollment. 

Prime  sponsors  wishing  to  pursue 
length  of  stay  analysis  further  will  find  ^ 
that  the  measure  can  be  improved  by 
averaging  current  enrollment  over  time. 

Use  of  Interpretive  Factors — General 
Observations 

1.  Program  Mix.  The  size  of  a  youth 
work  experience  program  explains  more 
of  the  variation  in  placement  rates  and 
"costs  per"  than  any  other  single  set  of 
factors.  Youth  work  experience 
programs  generally  lower  placement 
rates,  raise  positive  termination  rates, 
raise  costs  per  placement,  and  lower 
costs  per  positive  termination.  A  large 
youth  work  experience  program  is 
characterized  by  large  percentages  of 
full-time  students,  youth  age  19  and 
under  and  a  high  proportion  of 
cumulative  enrollment  in  the  work 
experience  program  activity.  A 
relatively  low  cost  per  enrollment  in 
work  experience  (cumulative)  also 
suggests  an  in-school  type  program. 

High  proportions  of  classroom  training 
and  OJT  expenditures  and  enrollments 
often  lead  to  higher  indirect  placement 
rates  and  costs.  Significant  direct 
placement  activity  may  be  indicated  by 
relatively  high  expenditures  for  services 
to  participants.  Direct  placements  will 
also  generally  lower  "costs  per"  and 


raise  the  positive  termination  and 
entered  employment  rates. 

2.  Participant  Characteristics.  All 
participant  characteristics  listed  among 
the  interpretive  factors  have,  on  the 
average,  lower  entered  employment 
rates  than  their  counterparts.  Prime 
sponsors  who  serve  relatively  large 
proportions  of  these  difficult-to-place 
groups  can  be  expected  to  have  lower 
rates  and  higher  costs  per. 

3.  Median  Wages.  Higher  post-CETA 
wages  and  increased  wages  from  pre-  to 
post-CETA  may  provide  evidence  for  an 
emphasis  on  higher  quality,  longer  term 
(more  expensive)  training  in  higher 
skilled  jobs.  Large  increases  which      « 
result  from  low  pre-CETA  wages  may 
also  indicate  a  high  proportion  of 
participants  without  prior  work 
experience,  or  with  limited  or  old  work 
experience. 

4.  Unemployment  Rates.  Local 
unemployment  rates  are  negatively 
correlated  with  all  of  the  placement 
rates  and  are  positively  correlated  with 
the  costs  per  placement.  That  is.  prime 
sponsors  with  higher  than  average 
unemployment  rates  can  expect 
proportionately  more  costly  programs 
with  lower  placement  rates. 

5.  Length  of  Stay.  Higher  lengths  of 
stay  may  provide  evidence  for  an 
emphasis  on  higher  quality,  longer  term 
(more  expensive)  training  in  higher 
skilled  jobs.  This  will  tend  to  raise  the 
"costs  per."  On  the  other  hand,  this  may 
reflect  the  nontermination  of 
participants  who  should  have  been 
terminated  earlier. 

Displaying  Worksheets  in  the  Federal 
Register 

For  purposes  of  publication  in  the 
Federal  Register,  the  complete  set  of 
worksheets  for  Region  I,  only,  will  be 
displayed.  For  the  other  Regions  (II 
through  X),  only  the  regional  numerical 
data  will  be  provided.  These  data  can 
be  substituted  for  regional  data  in 
Region  I  worksheets  for  the  appropriate 
performance  indicator  clusters  and 
interpretive  factors  to  obtain  the 
worksheets  for  any  other  Region. 
National  data  are  the  same  for  all 
Regions  and  are  contained  in  the 
worksheets  for  Region  I. 
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PRIME  SPONSOR 


FEDERAL  REPRESENTATIVE 


INTERPRETIVE  FACTORS 

Program  Mix 

1.  Percent  of  Expenditures 

Classroom  Training 
On-the-Job  Training 
Public  Service  Employment 
Work  Experience 
Services  to  Participants 
Other  Activities 

2.  Percent  of  Cumulative  Enrollments 

Classroom  Training  — 

(Occup.  Skills) 

(Other) 
On-the-Job  Training 
Public  Service  En^jloyment 
Work  Experience 

(In-school) 

(Other) 

B.   Enrol lee  Characteristics 


Prime  Sponsor  Pat 
Planned  Actual 
FY  1980    FY  1978 


.1/ 


100% 


lOOZ 


(" 
(" 


100% 


100% 


1.  Females 

2.  Youth:   18/19  and  under.  (1978/1980) 

19/20-21  (1978/1980) 

3.  Education:  8  yrs.  and  under  (1978) 

9-11  yrs.  (1978) 
School  dropout  (1980) 
Student  (H.S.  or 
less)  (1980) 

4 .  Income :   AFDC 

Other  Welfare/Receiving 
SSI  (1978/1980) 

Total  Receiving  Pub. 
Assist.  (1980) 

Economically  Diadvan. 


* 


FY  1978  Averages 
Region  I     National 


39. 

0 

12 

7 

3 

0 

34 

.4 

10 

.0 

0 

.9 

100% 


39. 

9 

- 

- 

15 

5 

3 

4 

41 

.2 

- 

- 

100% 


49.4 


26 

0 

20 

2 

11 

9 

38 

7 

- 

a. 

22 

.7 

13 

.9 

. 

89 

.7 

39 

9 

13 

.0 

4 

.9 

30 

.9 

10 

.6 

.7 

100% 


42 

7 

- 

- 

16 

9 

2 

9 

37 

5 

- 

- 

100% 


52.2 


26 

6 

21 

5 

8 

9 

36 

7 

- 

^ 

16 

.2 

9 

.6 

^ 

78 

.7 

(continued  on  next  page) 
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INTERPRETIVE   FACTORS    (continued) 


B-      Enrollee   Characteristics    (continued) 


ices 


Prime  Sponsor  Data— 
Planned    Actual 
FY  1980    FY  1978 


1/ 


FY    1978  Averages 
Region   I  National 
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O   I.-    L', 

w  ^r 

c  ■— - 

fM  ax  la  "»T 

r^   CC    ^T 

T    X 

o.a  . 

«T  (r-i  r^  -w 

,^V  \.'-    \/f   V"- 


UMI 


Ethnic:   Blacks /Blacks  (not 

(Hispanic)  (1978/1980) 
Spanish  American/Hispanic 
(1978/1980) 

Handicapped 

Full-time  student/ln-School 
(1978/1980) 


D. 


8.   Offender 
Median  Wage 

1.  Post-CETA 

2.  Pre-CETA  (Excluding  'No  Previous 

Wage') 

3.  Increase  (Decrease) 

4.  Pre-CETA  (Including  'No  Previous 

Wage ' ) 

5.  Increase  (Decrease) 

3/ 
nnemployment  Rate  (1977)- 

Unemployment  Rate  (1978) 


*  $ 

*  $ 

$ 

*  $ 

*  $ 

* 

* 

E-   J.ength-of-Stay  (Months) 

1.  Classroom  Training,  Prime  Sponsor 

2.  Work  Experience 

3.  On-the-Job  Training 

4.  Total 


17.7 


9.5 


7.0 


15.5 


9.3 


$ 

3.35 

$ 

2.82 

$ 

.53 

$ 

2.49 

$ 

.86 

9.1 

5.9 

3.7 


3 

I 

5 

I 

4 

u 

28 

0 

10 

1 

6 

1. 

*  Optional  data,  insert  as  available 

U      To  be  filled  in  by  Federal  Representative. 

2/   Includes  prime  sponsor  classroom  training  for  Fiscal  Year  1978  and  total  of 
occupational  skills  and  other  classroom  training  for  1980. 

3/   Fiscal  Year  1977  unemplo^onent  rates  are  provided  in  spaces  for  1978  regional  and 
national  averages.   Fiscal  Year  1977  unemployment  rates  for  sponsors  should  be 
obtained  from  Attachment  III-C  and  placed  in  actual  space  for  Fiscal  Year  1978 


19.4 


7.5 


$ 

3.41 

$ 

2.88 

$ 

.53 
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2.56 

$ 

.85 

7.8 

6.3 
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3.5 
4.2 
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ATTACHMENT  II  TO  FM  NO.   284-79 

SCATTERGRAMS  OF  KEY  PERFORMANCE  INDICATORS-^ 

Scattergrams  prepared  by  the  SPSS  computer  program  have  been  included  so 
that  users  can  graphically  see  the  variation  in  the  indicators.   Regions 
are  plotted  on  the  vertical  axis  with  one  line  for  each  Region.   The  value 
for  the  performance  indicator  is  shovm  on  the  horizontal  axis.   The 
national  distribution  is  plotted  on  two  lines  at  the  bottom  of  the  graph, 
repeating  the  regional  plots  above  it.   Each  asterisk  (*)  indicates  a 
single  occurrence.   Multiple  occurrences  are  shown  by  a  one-digit  number 
from  2  to  8.   Nine  or  more  occurrences  are  shown  by  a  "9". 

How  to  Read  Scattergrams.   Scattergrams  can  be  used  in  several  different 
ways.   The  easiest  is  simple  inspection  to  see  how  the  data  are  distri- 
buted, and  what  are  the  lows,  the  highs,  and  the  median.   To  aid  in  visual 
understanding,  the  data  have  been  divided  into  low,  middle,  and  high  thirds 
Such  a  division  also  makes  it  easier  to  see  differences  between  Regions. 

Some  users  will  want  to  know  the  exact  value  of  a  particular  occurrence 
or  plotted  point.   To  determine  the  value  of  any  particular  occurrence 
for  an  indicator,  place  a  ruler  vertically  so  that  it  intersects  the  point 
(a  digit  or  "*••)  and  read  the  value  from  the  scale  at  the  top  or  bottom 
of  the  page.   The  top  and  bottom  scales  are  the  same,  although  different 
reference  values  are  printed.   Use  whichever  reference  value  is  most 


convenient.   The  Region  to  which  the  point  belongs  can  be  read  from  either 
side  scale.   Once  the  value  has  been  determined,  it  is  then  possible  to 
search  the  lists  of  prime  sponsors  to  see  which  one  is  represented  by  the 
particular  plotted  point. 

This  process  can  be  reversed.   To  find  which  point  on  the  scattergram 
represents  a  given  prime  sponsor,  first  find  the  value  of  the  desired 
indicator  for  that  prime  sponsor  from  the  prime  sponsor  lists  (Attachment 
III-A).-^  Then  locate  that  value  on  the  top  and  bottom  scales  of  the 
scattergram  for  the  desired  indicator.  A  ruler  placed  through  the  value 
located  on  the  top  and  bottom  scales  should  intersect  the  prime  sponsor's 
plotted  point  for  his  Region. 

The  data  from  which  the  scattergrams  were  plotted  were  derived  from  the 
Regional  Automated  System  (RAS)  during  aid-March  1979.   Since  then,  it 
is  possible  that  some  missing  data  have  been  added  and  some  incorrect 
data  have  been  updated. 

1/  For  this  review,  scattergrams  for  the  cost  indicators  are  not  included.   For 
an  array  of  the  indicators  from  the  lowest  to  the  highest  prime  sponsor  costs 
by  Region,  comparable  with  the  scattergrams,  see  Attachment  III-B  for  the 
specific  indicator.   (See  following  footnote  concerning  Attachment  III.)  • 

2/  Attachment  III  of  this  field  memorandum,  containing  a  listing  of  performance 
by  prime  sponsor,  is  not  being  provided  for  the  Federal  Register.   Therefore, 
it  will  not  be  possible  to  identify  the  performance  of  specific  prime 
sponsors  by  using  the  scattergrams. 
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Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 
Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

|FR  Doc  79-21866  Filed  7-30-79:  8:45  am) 
BILLMQ  CODE  4S10-3O-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-79-17-M] 

Rio  Algom  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Algom  Corporation.  P.O.  Box  610. 
Moab,  Utah.  84532,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
78  (gassy  mines — permissible 
equipment)  to  its  Lisbon  Mine,  located 
in  La  Sal  County,  Utah.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner's  hard-rock  uranium 
mine  is  classified  as  a  gassy  mine. 

2.  The  standard  states  in  part  that 
only  permissible  (schedule  31) 
equipment  may  be  used  beyhond  the 
last  open  crosscut  in  gassy  mines. 

3.  The  petitioner  states  that  it  has 
been  unable  to  obtain  suitable,  reliable, 
mobile  diesel-powered  equipment  that  is 
schedule  31  qualified  for  use  in  its  mine. 

4.  Schedule  31  qualified  front-end 
loaders  obtained  by  the  petitioner  have 
proven  unreliable  and  inadequately 
available  for  production  work  due  to 
maintenance  and  breakdown  problems. 

5.  As  an  alternative  to  the  use  of 
schedule  31  equipment,  the  petitioner 
proposes  to  use  suitable  schedule  24 
qualified  mobile  diesel-powered 
equipment  beyond  the  last  open 
crosscut  under  the  following  conditions: 

a.  Air  ventilation  from  intake  air  at  a 
factor  of  83.3  CFM  of  air  for  every 
square  foot  of  face  area  will  be 
maintained  in  each  heading  at  all  times, 
with  a  minimum  of  volume  5,000  CFM. 

b.  Ventilation  will  be  restored  after 
any  disruption  before  schedule  24 
equipment  is  allowed  to  enter  the  area 
where  the  disruption  has  occurred. 

c.  The  petitioner  will  conduct 
inspections  of  line  brattice  fans,  vent 
tubing  and  other  ventilating  equipment 
twice  each  working  shift,  making  repairs 
as  necessary  and  taking  methane 
readings.  The  results  of  the  methane 
inspections  will  be  entered  by  the 
petitioner  in  its  ventilation  and  gas  log. 

d.  The  petitioner  will  conduct 
methane  inspections  at  least  four  times 
each  working  shift.  A  combustible  gas 
monitor  will  be  installed  in  headings 


where  methane  inspections  indicate 
concentrations  of  methane  gas 
exceeding  25  percent. 

e.  Records  and  logs  of  ventilation  and 
gas  inspections  will  be  available  for 
inspection  by  miners,  MSHA  personnel 
and  other  interested  persons. 

f.  The  petitioner  will  drill  pilot  and 
cover  holes  ahead  of  the  face  in  any 
new  development  headings  to  search  for 
the  presence  of  gas.  If  there  is  any 
indication  of  combustible  gas  flowing 
from  a  cover  or  pilot  hole,  no  schedule 
24  diesel-powered  equipment  will  be 
allowed  to  operate  beyond  the  last  open 
crosscut  unless  combustible  gas  levels 
in  the  heading  fall  below  25  percent. 

6.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  30, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  17,  1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Saft'ty  unJ 
Ht-alth. 

|FR  Doc.  79-2.ir)8fi  Filed  7-30-79:  B45  .ini| 
BILLING  CODE  4S10-43-.M 


Office  of  the  Secretary 

[TA-W-5,775  et  al.] 

Airco,  Inc.,  Union,  N.J.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 


subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investgations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  totaj  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  August  10,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  10, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th  day  of 
July  1979. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PeWioner.  Unon/worttert  Location  Dale 

or  lormer  wortiefs  oJ—  received 

Airco,      kw.,      Airoo      WeWIng      Ptwlucts  Union.  N.J 7/25/79 

(I  A  M  A  W.>. 

Betex  (workers) -.- Patarson.  N.J „ 7/25/79 

Brewster  Rrnstung  Co  (workers) Patereon,  N.J ~ 7/25/79 

M  P  Goodlun  Co.  (company) -  hvington,  N.J 7/24/79 

Loudspeaker  Compor^nt  Corp.  (workers) Lancaster,  Wis 7/24/79 

Magnavo«  Corwumer  Electronics  Co.  (Inter-  Johnson  Crty,  Tenn „...  7/24/79 

national  Woodworkers  of  America). 

Robison-Anton  Textile  Co  (ACTWU) Fairview.  N  J 7/24/79 

SKF  ItyJustnes.  Ban  Bearing  Division  (USWA).  Altoona.  Pa  7/24/79 


Date  of 
petition 


Petition 
No 


Articles  produced 


7/13/79 

7/16/79 
7/16/79 
7/10/79 
7/19/79 

6/27/79 

7/16/79 
7/20/79 


TA-W-5.775      Cutting  and  welding  torches    regjiatofs   and  electrical 

welding  equipment 
TA-W-5,776       Screen  pnnting  on  cloth 
TA-W-5.777       Dye  and  lOlter  printing  ctoth 
TA-W-5.778       Industnal  cameras. 
TA-W-5,779       Gaskets  and  speaker  cones  for  radios    TVs  and  sle^ 

reos 
TA-W-5,780       Cabinets  lor  tetevisiorw  and  stereos 

TA-W-5.781       Yarn  and  lace  dyeing,  also  yarn  and  tfwead  processing 
TA-W-5.782       Ball  bearings 


|FR  Dm..  7'.-23587  Filed  7-30-79:  8;45  am) 
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ITA-W-5503) 

Genesco,  Inc.,  Men's  Apparel  Sector, 
Ainsbrooke  Division,  Florence,  Ala.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
)une  4. 1979.  in  response  to  a  worker 
petition  received  on  May  29, 1979,  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
knitted  fabrics  at  the  Florence,  Alabama 
plant  of  the  Ainsbrooke  Division  of 
Genesco,  Incorporated.  The 
investigation  revealed  that  the  plant 
primarily  produced  knitted  fabric  used 
by  Ainsbrooke  in  the  manufacture  of 
mens  underwear  and  knit  tops  and  also 
produced  some  finished  men's 
underwear  and  knit  tops  (polo  shirts).  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sains  or  production. 

A  Department  survey  of  Ainsbrooke's 
customers  indicated  that  most 
respondents  purchased  no  imported 
men's  underwear  in  1978  or  the  first 
three  months  of  1979.  Customers  which 
decreased  purchases  of  underwear  from 


Ainsbrook"  in  1978  compared  to  1977 
and/or  the  first  three  months  of  1979 
compared  to  1978  did  not  increase 
purchases  of  imported  underwear  in 
comparable  time  periods. 

The  same  survey  indicated  that 
customers  which  decreased  purchases 
of  knit  tops  from  Ainsbrooke  and 
increased  purchases  of  imported  knit 
shirts  represented  an  insignificant 
proportion  of  Ainsbrooke's  decline  in 
total  sales. 

Conclusion 

After  earful  review,  I  determine  that 
all  workers  of  the  Florence,  A^bama 
plant  of  the  Ainsbrooke  Division  of  the 
Men's  Apparel  Sector  of  Genesco, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.' 

Signed  at  Washington,  D.C.  this  24th  Day 
of)uly  1979. 
Harry  J.  Oilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-:35H8  Filed  7-30-79:  8  45  am| 
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ITA-W-5556] 

Golo  Footwear  Corp.,  Dunmore,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
June  12,  1979  in  response  to  a  worker 
petition  received  on  June  4,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
shoes  and  boots  at  Golo  Footwear 
Corporation,  Dunmore.  Pennsylvania. 
The  investigation  revealed  that  the  plant 
produces  primarily  women's  dress  and 
casual  shoes  and  boots,  except  athletic. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's  dress  and 
casual  shoes  and  boots,  except  athletic 
increased  in  1978  compa.ed  to  1977  and 
in  the  first  quarter  of  1979  compared  to 
the  first  quarter  of  1978. 

Company  sales  and  production  of 
domestically-produced  women's  shoes 
and  boots  in  the  last  quarter  of  1978 
compared  to  the  last  quarter  of  1977,  and 
in  the  first  quarter  of  1979  compared  to 
the  first  quarter  of  1978. 

Company  sales  of  imported  women's 
shoes  and  boots  increased  in  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  1978. 

Plant  employment  declined  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  first  quarter  of 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shoes  and  boots  produced  at  Golo 
Footwear  Corporation,  Dunmore, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  produciton  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  tnake  the 
following  certification; 

All  workers  of  Golo  Footwear  Corporation, 
Dunmore.  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on  or 
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after  October  22. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  24th  day  of 
July  1979. 

Hairy  |.  GUauB, 

SuperviBory  International  Economist.  Office 
of  Foreign  Economic  Research. 

int  Doc  7».Z3SH  Filed  7-JO-7ft  8:45  am] 

MLUMaooM  aM-a*-«i 


(TA-W-5735,  5736,  and  5737] 

H«nry  I.  Si«g«l  Co.  Inc^  Bruceton, 
Tenn^  TIptonvllle,  Tenn^  and  Verona, 
Mlss^  Cortification  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjuatment  Aaaiatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
CPrtiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afRnnative 
determination  and  itsdt  a  certirioation 
of  eligibility  to  apply  for  adjustment 
asaittancc,  each  of  tha  group  eligibility 
re«f«lrementa  of  aactioo  222  of  the  Act 
muat  ba  mat. 

Tha  Investigation  waa  knitiatad  an  July 
11. 1970  in  response  to  a  worker  petition 
received  on  June  29, 1979  wklch  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men's  coats  at  the 
Bruceton.  Tennessee  plant,  men's  and 
women's  vests  and  coats  at  the 
Tiptonville.  Tennessee  plant,  and  men's 
and  women's  coats  at  the  Verona. 
Mississippi  plant  of  Henry  I.  Siegel 
Company,  Incorporated.  The 
investigation  revealed  that  the 
Tiptonville  plant  primarily  produces 
vests.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
increased  absolutely  in  terms  of 
quantity  in  1978  compared  with  1977. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  increased  absolutely  in 
terms  of  quantity  during  the  first  quarter 
of  1979  compared  with  the  first  quarter 
of  1978. 

U.S.  imports  of  men's  and  boys' 
tailored  suit  vests  increased  absolutely 
in  terms  of  quantity  in  the  first  quarter 
of  1979  compared  with  the  first  quarter 
of  1978. 

U.S.  imports  of  women's,  misses',  and 
children's  suits,  which  includes  vests, 
increased  absolutely  in  terms  of 
quantity  in  1978  compared  with  1977. 

U.S.  imports  of  women's,  misses',  and 
chldren's  coats  and  jackets  increased 


absolutely  in  terms  of  quantity  in  1978 
compared  with  1977. 

The  Department  conducted  a  survey 
of  customers  purchasing  suits  (which 
includes  vests)  and  sport  coats  from  the 
Henry  I.  Siegiel  Company.  Some  survey 
respondents  indicated  they  increased 
purchases  of  imported  suits  and  sports 
coats  and  decreased  purchases  from  the 
Henry  I.  Siegel  Company  during  the 
period  1976  through  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  coats 
produced  at  the  Bruceton,  Tennessee 
and  Verona.  Mississippi  plants  and  with 
vests  produced  at  the  "Tiptonville, 
Tennessee  plant  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  those  plants.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Bruceton.  Tennessee 
(Lexington  Avenue)  plant's  sport  ooat 
departBient  and  the  Verona.  Miasisstppi  plant 
of  Henry  I.  Siegel  Company,  Incorporated 
who  became  totally  or  partiaNy  separalad 
from  employment  on  or  after  August  li.  1978: 
a«d  all  workers  of  the  Tiptonville.  Tenoeaaee 
plant  of  Hemry  I.  Siegel  CoBBpany, 
iBcorporated  Tennessee  who  becaaie  totally 
or  partially  separated  fron  employment  on  or 
after  July  15. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  trade  Act  of  1974 

Signed  at  Washington.  D.C.  this  25th  day  of 
July  1979. 

Harry ).  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-23590  Filed  7-30-79:  8:45  am| 
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ITA-W-5604] 

K  &  M  Division,  Jonathan  Logan,  Inc., 
North  Bergen,  N.J.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  18,  1979  in  response  to 
a  worker  petition  received  on  June  12. 
1979  which  was  filed  by  the 
International  Ladies  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  and 
sportswear  at  the  K  &  M  Division  of 
Jonathan  Logan,  Incorporated.  North 
Bergen,  New  Jersey.  The  investigation 
revealed  that  the  plant  primarily 
produces  samples  of  ladies'  dresses  and 
pantsuits. 

Petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 


adjustment  assistance  in  a  revised 
determination  issued  on  July  17. 1979 
(TA-W-4699).  Since  workers  of  the  K  & 
M  Division  of  Jonathan  Logan  newly 
separated,  totally  or  partially,  from 
employment  on  or  after  December 
27.1977  (impact  date)  and  before  July  17. 
1981  (expiration  date  of  the  revised 
certification)  are  covered  by  an  existing 
determination,  a  new  investigation 
Would  serve  no  purpose.  Consquenfly, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
July  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-23592  Filed  r-30-79:  8:45  am| 
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fTA-W-5,770  et  al.j 

J.  B.  Lion  Corp.,  Bridgeport,  Conn.,  et 
al.;  Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  ti^s 
notice.  Upon  receipt  of  theae  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by.  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  portion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
"matter  of  the  investigations  may  request 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  August  10, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  10, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 

Appendix 


200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  2.'ith  day  of 
July  1979. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Umon/wofkers  or  former  workers  Location 

o»— 

J  B  Lion  Cirp  (International  Goods,  Plastics  Bridgeport,  Conn 

Novelty  Workers  Union). 

Magnavox  Consumer  Electronic  Co.  (mrarliers)  Mornstown,  Tenn 

Nam  MHIs  (workers) _ Philadelphia,  Pa „... 

Paktron,  Inc  (workers) Lynchburg,  Va ...._ 

He'iaWe  Coal  Corp  (U  M.W.A.) Kirejwood,  W.  Va 


Date 
received 

Date  of 
petition 

Petition 
No 

Articfes  produced 

7/24/79 

7/23/79 

7/9/79 

7/12/79 

7/9/79 

7/17/79 

7/14/79 

7/2/79 

6/25/79 

7/5/79 

TA-W5.  770 

TA-W-5.  771 

T*-W-5.  772 
TA-W-5,  773 
TA-W-5,  774 

Ladies'  handtjags 

Color  TV  modules,  components.  irxikiAng  DHR  and  VMR 

tuners 
Knitted  yard  goods 
Capacitors 
Mining  of  coal 

|FR  U(.c.  79-23591  Filed  7-30-79  8:45  am| 
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(TA-W-5083] 

Wyoming  Valley  Garment  Co.,  Inc., 
Wilkes-Barre,  Pa.;  Revised 
Determination  on  Reconsideration 

On  luly  16, 1979  (44  PR  43362).  the 
Department  of  Labor  granted 
administrative  reconsideration  of  the 
negative  determination  which  it  had 
made  on  May  18. 1979  (44  PR  30481), 
pursuant  to  Section  223  of  the  Trade  Act 
of  1974  for  all  workers  at  the  Wilkes- 
Barre,  Pennsylvania,  plant  of  the 
Wyoming  Valley  Garment  Co..  Inc.. 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance. 

In  its  reconsideration,  the  Department 
reviewed  the  investigative  file  on  the 
subject  firm  and  its  major  manufacturer. 
The  review  revealed  that  one 
manufacturer,  which  supplied  Wyoming 
Valley  Garment  with  virtually  all  of  its 
orders  in  1977  and  a  major  share  in  1978, 
reduced  its  purchases  of  men's  trousers 
substantially  from  Wyoming  Valley 
Garment  and  experienced  a  decline  in 
its  total  sales  of  men's  trousers  in  1978, 
The  secondary  survey  conducted  by  the 
Department  of  this  manufacturer's  retail 
customers  revealed  that  several 
customers  increased  their  import 
purchases  of  men's  trousers. 

Wyoming  Valley  Garment's  sales 
decreased  in  1978  compared  to  1977.  The 
average  number  of  workers  and  the 
average  number  of  hours  worked  both 
declined  in  1978  compared  to  1977. 

U.S.  Imports  of  men's  trousers 
increased  from  73.2  million  units  in  1976 
to  76.4  million  units  in  1977.  U.S.  imports 
of  men's  trousers  increased  absolutely 
90,8  million  units  in  1978.  The  ratio  of 
imports  to  domestic  production 
decreased  from  40.9  percent  in  1976  to 
38,0  percent  in  1977. 


Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  1  made  the  following  revised 
determination: 

Ail  workers  of  the  Wilkes-Barre. 
Pennsylvania,  plant  of  the  Wyoming  Valley 
Garment  Co.,  Inc..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  19, 1978,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974, 

Signed  at  Washington.  D.C.  this  24th  day 
of  July  1979. 
Harry  |.  Gilman, 

Supunisory  International  Economist.  Office 
of  Forcii:n  Economic  Research. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Opera-Musical  Ttieater  Advisory  Panel; 
Meeting;  Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92^63).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  August  18, 1979,  from  3:00  p.m.  to 
5:00  p,m,.  August  19,  1979,  from  9:30  a,m. 
to  6:30  p.m.,  August  20  and  21, 1979,  from 
8:30  a.m,  to  6:00  p.m.,  and  August  22, 
1979,  from  8:30  a.m.  to  5:00  p.m.,  in  the 
Trustees'  Room,  fourth  fioor.  War 
Memorial  Opera  House,  San  Francisco. 
California, 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  18,  1979,  from 
3:00  p,m.  to  5:00  p.m.,  and  August  19, 
1979.  from  10:30  a.m.  to  11:30  a.m.  The 


August  18th  open  session  will  include  an 
"Ask  the  Opera-Musical  Theater 
Program  Workshop", 

The  remaining  sessions  of  this 
meeting  on  August  19,  1979.  from  9:30 
a.m.  to  10:30  a.m..  and  from  11:30  a.m.  to 
6:00  p.m..  August  20,  1979,  from  8:30  a.m. 
to  6:00  p.m.,  August  21. 1979,  from  8:30 
a.m.  to  6:00  p.m.,  and  August  22,  from 
8:30  a.m.  to  5:00  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including  discussion 
of  information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  March  17,  1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr 
John  H.  Clark  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C,  20506,  or  call (202)  634-6070 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts 

July  23,  1979. 

|KR  Doc  7»-234«9  Filed  7-30-79.845  amj 
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Folk  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  to  the  National  Council 
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on  the  Arts  will  be  held  August  24  and 
25, 1979,  from  9:00  a.m.  to  5:30  p.m..  in 
room  1422,  Columbia  Plaza,  2401  E 
Street,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  25, 1979,  from 
9:00  a.m.  to  5:30  p.m.  The  topic  of 
discussion  will  be  Policy. 

The  remaining  sessions  of  this 
meeting  of  August  24, 1979,  from  9:00 
a.m.  to  5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
July  23.  1979. 

|FR  Doc.  79-23490  Filed  7-30-79;  8:45  am) 
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National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

July  26, 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Humanities  will  be  conducted  at 
Washington,  D.C.  on  August  15-17. 1979. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building,  806  15th  Street  NW.. 
Washington,  D.C.  Because  the  sessions 
of  the  proposed  meeting  on  August  16. 
1979  and  the  afternoon  session  on 
August  17, 1979  will  consider  financial 
information  and  personnel  and  similar 
files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 


invasion  of  privacy,  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978;  I  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  to  avoid  interference 
with  operation  of  the  committee. 

The  session  on  August  15, 1979  will 
consist  of  comniittee  meetings  to  discuss 
program  guidelines  and  will  be  open  to 
the  public.  The  committees  will  convene 
at  2  p.m.  in  the  rooms  listed  below: 
Education  Programs — Room  807 
Fellowship  Programs — Room  314 
Planning  &  Special  Programs — Room 

1025 
Public  Programs  &  State  Programs — 1st 

Floor  Conference  Room 
Research  Programs — Room  1130 

The  morning  session  on  August  17, 
1979  will  convene  at  8:30  a.m.  in  the  Ist 
Floor  Conference  Room  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks 

B.  Program  Review  and  Introduction  of 
New  Staff 

C.  Remarks 

D.  Chairman's  Grants  &  Grants 
Departing  from  Council 
Recommendation 

E.  Application  Report 

F.  Gifts  and  Matching  Report 

G.  FY  1979  Program  Funds 

H.  FY  1980  Appropriation  Request 

I.  FY  1981  Budget  Request 

J.  Reauthorization 

K.  Dates  of  Future  Council  Meetings 

L.  Jefferson  Lecture  Eligibility 

M.  Cost-Sharing  Study 

The  sessions  on  August  16. 1979  and 
the  afternoon  session  on  August  17, 1979 
will  be'  devoted  to  the  discussion  of 
specific  grant  applications  and  will  be 
closed  to  the  public.  On  August  16, 1979 
there  will  be  a  meeting  in  Room  1001 
from  8  to  9:30  a.m.;  there  will  be 
committee  meetings  in  the  rooms  listed 
below  from  9:30  a.m.  to  4:30  p.m.  to 
discuss  applications  in  the  following 
programs: 

Education  Programs — Room  807 
Fellowship  Programs — Room  314 
Planning  &  Special  Programs— Room 

1025 
Public  Programs  &  State  Programs — Ist 

Floor  Conference  Room 
Resrearch  Programs — Room  1130 

The  afternoon  session  on  August  17, 
1979  will  be  closed  to  the  public. 


It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 
Stephen  |.  McCleary. 
Advisory  Committee  Management  Officer. 

[FR  Doc.  79-23547  Filed  7-30-79:  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Aid  Reform;  Opportunity  to 
Comment  on  Federal  Flow  Charts 

This  notice  offers  interested  parties  an 
opportunity  to  comment  on  flow  charts 
that  show  the  review  and  approval 
process  for  a  sample  of  Federal  aid 
programs.  If  the  sample  flow  charts 
appear  to  be  useful,  additional  ones  will 
be  developed. 

A  White  House  Status  Report.  Federal 
Aid  Simplication,  dated  September  1978, 
disclosed  that  grant  recipients  are  often 
unable  to  determine  the  status  of  grant 
applications,  or  to  understand  the 
review  and  approval  processes  of  many 
Federal  aid  programs.  The  report  further 
stated  that  agency  Stan's  are  often 
unable  to  describe  the  review  process 
themselves,  or  to  assist  applicants  in 
tracking  a  grant  application.  The  report 
recommended  that  each  agency  produce 
a  one-page  "road  map"  or  flow  chart  for 
each  federally  assisted  program,  for 
inclusion  as  part  of  the  grant 
application. 

The  flow  charts  presented  here  show 
the  review  and  approval  process  for  a 
sample  of  programs  of  the  Department 
of  Health,  Education,  and  Welfare. 
Comments  are  solicited  as  to  whether  it 
would  be  useful  for  all  Federal  agencies 
to  prepare  similar  "road  maps"  or  fiow 
charts  for  other  programs  shown  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Views  are  also  solicited  on  the  layout  of 
each  flow  chart,  the  clarity,  and  the 
amount  of  detail  presented.  Comments 
on  the  proper  method  of  disseminating 
this  information  are  also  sought. 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch,  Budget  Review  Division,  Office 
of  Management  and  Budget. 
Washington,  D.C.  20503.  Contact  person; 
John  J.  Lordan  (202)  395-6823.  All 
comments  should  be  received  on  or 
before  September  1, 1979. 
Velma  N..  Baldwin. 

Assistant  to  die  Director  For  Administration. 
BtLUNO  COOE  31t<H)1-«i 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Proposed 
Routine  Use 

Correction 

In  PR  Doc.  79-22886  appearing  at  page 
43375  in  the  issue  for  Tuesday,  July  24. 
1979,  the  routine  use  being  added  at  that 
time  was  incorrectly  designated 
paragraph  "x".  A  previous  paragraph 
"x"  had  been  published  at  42  PR  29768. 
Tuesday.  May  22, 1979.  The  routine  use 
added  at  44  FR  43375  should  have  been 
an  undesignated  paragraph  immediately 
following  the  previously  designated 
paragraph  "x"."The  routine  uses  section 
should  read  as  follows: 

CSC/GOVT-3 

svsTEM  name: 

General  Personnel  Record-SCS. 

*  •  •  *  * 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be: 

a.  Used  in  the  selection  process  by  the 
agency  maintaining  the  record  in 
connection  with  appointments, 
transfers,  promotions,  or  qualifications 
determinations.  To  the  extent  relevant 
and  necessary,  it  will  be  furnished  upon 
request  to  other  agencies  for  the  same 
purpose. 

b.  Disclosed  to  other  Government 
agencies  maintaining  relevant 
enforcement  or  other  information  if 
necessary  to  obtain  from  these  agencies 
information  pertinent  to  decisions 
regarding  hiring  or  retention. 

c.  Disclosed  to  prospective  employers 
or  other  organizations,  at  the  request  of 
the  individual. 

d.  Disclosed  to  officials  of  foreign 
governments  for  clearance  before 
employee  is  assigned  to  that  country. 

e.  Disclosed  to  educational 
institutions  for  training  purposes. 

f.  Disclosed  to  the  Department  of 
Labor;  Veterans  Administration;  Social 
Security  Administration:  Department  of 
Defense;  Federal  agencies  who  may 
have  special  civilian  employee 
retirement  programs;  national.  State, 
county,  municipal,  or  other  publicly 
recognized  charitable  or  social  security 
administration  l^gpn^y  tn  adjudicate  a 
claim  for  benefits  under  the  Bureau  of 
Retirement,  Insurance,  and 
Occupational  Health's  or  the  recipient's 
benefit  program(s),  or  to  conduct  an 
analytical  study  of  benefits  being  paid 
under  such  program. 

g.  Disclosed  to  health  insurance 
carriers  contracting  with  the 
Commission  to  provide  a  health  benefits 
plan  under.the  Federal  Employees' 


Health  Benefits  Program,  to  identify 
enrollment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  claim  for  health 
beneHts,  or  to  carry  out  the  coordination 
of  benefits,  provisions  of  such  contracts. 

h.  Disclosed  to  Federal  Employees' 
Group  Life  Insurance  Program  in  support 
of  an  individual's  claim  for  Life 
insurance  beneHts. 

\.  Disclosed  to  labor  organizations  in 
response  to  requests  for  names  of 
employees  and  identifying  information. 

j.  If  information  indicates  a  possible 
violation  of  law,  it  may  be  disclosed  to 
law  enforcement  agencies. 

k.  Disclosed  to  district  courts  to 
render  a  decision  when  an  agency  has 
refused  to  release  to  current  or  former 
Federal  employees  a  record  under  the 
Freedom  of  Information  Act. 

1.  Disclosed  to  district  courts  for  use  in 
rendering  a  decision  when  an  agency 
has  refused  to  release  a  record  to  the 
individual  under  the  Freedom  of 
Information  Act  (FOIA). 

m.  Used  to  provide  statistical  reports 
to  Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  workforce. 

n.  Used  in  the  production  of  summary 
descriptive  statistics  and  analytical 
studies.  The  records  may  be  used  to 
respond  to  general  requests  for 
statistical  information  (without  personal 
identifier)  under  FOIA;  or  to  locate 
individuals  for  personnel  research  or 
other  personnel  research  functions. 

o.  Disclosed  to  the  Office  of 
Management  and  Budget  at  any  stage  in 
the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

p.  Disclosed  to  the  appropriate 
Federal,  State,  or  local  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation  or  order  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

q.  Disclosed  to  an  agency  upon 
request  for  determination  of  an 
individual's  entitlement  to  benefits  in 
connection  with  Federal  Housing 
Administrative  programs. 

r.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inqairy 
from  a  congressional  office  made  at  the 
request  of  that  individual. 

s.  Used  to  provide  an  o^icial  of 
another  Federal  agency  any  information 
he  or  she  needs  to  know  in  the 
performance  of  his  or  her  official  duties 
related  to  reconciling  or  reconstructing 
data  files,  compiling  descriptive 
statistics,  and  making  analytical  studies 
in  support  of  the  personnel  functions  for 


which  the  records  were  collected  and 
are  maintained. 

t.  Disclosed  to  officials  of  labor 
organizations  recognized  under 
Executive  Orders  11636  and  11491,  as 
amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

u.  Used  to  select  employees  for 
incentive  awards  and  other  honors  and 
to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  publicize 
employee  awards  or  honors. 

v.  Disclosed  to  another  Federal 
agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court. 

w.  To  disclose  specific  Civil  Service 
employment  information  required  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve,  to  asure  continuous 
mobilization  readiness  of  Ready 
Reserve  units  and  members. 

X,  To  disclose  to  a  requesting  agency 
the  home  address  and  other  relevant 
information  concerning  those 
individuals  who,  it  is  reasonably 
believed,  might  have  contracted  an 
illness,  been  exposed  to,  or  suffered 
from  a  health  hazard  while  employed  in 
the  Federal  workforce. 

To  disclose  the  name,  date  of  birth. 
Social  Security  Number,  salary,  work 
schedule,  and  duty  station  location  of 
Federal  employees  as  of  March  31, 1979. 
to  the  Department  of  Health,  Education, 
and  Welfare  in  connection  with  that 
agency's  Aid  to  Families  with 
Dependent  Children  (AFDC)  matching 
program.  Pursuant  to  Pub.  L.  94-505.  the 
Department  of  Health,  Education,  and 
Welfare  is  conducting  a  matching 
program  to  reduce  fraud  and 
unauthorized  payments  in  Federal 
programs,  and  to  collect  debts  owed  to 
the  Federal  government.  This  routine 
use  will  be  operative  for  a  limited  period 
of  six  months  from  its  effective  date. 
*        *         *         •         • 

WLUNG  CODE  6325-01-M 


POSTAL  RATE  COMMISSION 

IDocket  No.  MC78-3I 

Electronic  Mail  Classification  Proposal, 
1978;  inquiry  Regarding  Issues  of 
Privacy  and  Mail  Security 

Issued:  July  28, 1979. 

The  Commission  believes  that  a 
significant  issue  in  the  decision  in  this 


docket  is  the  question  of  what  measures 
may  be  taken  to  insure  ths  privacy  of 
electronic  mail.  The  issue  appears  to  us 
to  be  principally  ont  of  law  and  policy, 
given  the  existing  laws  and  regulations 
on  the  subj«ct:  39  U.8.C.  3e23{d) 
provides  for  the  creation  of  classes  of 
letter  mail  sealed  against  inspection, 
various  criminal  statutu  protect  the 
mails  against  tamperingV  and  the 
Federal  Communications  Commission 
administers  certain  regulations  requiring 
telegraph  carriers  to  preserve  copies  of 
all  messages  sent.*  We  therefore  believe 
it  is  appropriate  for  the  parties  to 
address  these  questions  by  legal  and 
policy  memoranda. 

A  Postal  Service  witness  has  stated 
that  E-COM  is  intended  to  be  a  subclass 
of  first-class  mail.  See  Tr.  8/1950-54. 
Presumably,  this  view  implies  that  E- 
COM  messages  would  be  accorded  the 
same  security  against  postal  inspection 
or  other  intrusion  as  ordinary  first-class 
letters.  It  may  also  be  true,  as  a  matter 
of  policy,  that,  to  the  extent  E-COM  or 
some  other  form  of  electronic  mail 
service  tends  to  replace  ordinary  first- 
class  letter  service,  the  expectations  of 
mail  recipients  that  letters  addressed  to 
them  will  remain  closed  against 
inspection — as  ordiriary  first-class 
letters  are  today — should  be  honored. 

We  therefore  invite  the  legal  and 
policy  comments  of  all  interested  parties 
on  the  matters  just  referred  to,  as  wgU 
as  on  the  following  general  questions: 

1.  In  the  E-COM  proposal  as 
advanced  by  the  Service,  is  the  access 
which  postal  employees  may  have  to  the 
text  of  E-COM  messages  during 
processing  in  the  SPOs  inconsistent  with 
the  degree  of  privacy  accorded  first- 
class  letters?  Should  special  safeguards 
be  adopted?  Will  the  access  situation 
change  following  the  Service's  proposed 
prelminary  phase  of  E-COM? 

2.  What  requirements  in  respect  of 
sealing  against  inspection  should  apply 
to  E-COM  messages  while  they  are  in 
the  hands  of  the  telecommunications 
carrier?  • 

a.  If  it  were  held  that  E-COM 
messages  are  first-class  letters  ab 
initio — that  is,  from  the  time  the  sender 
places  them  in  the  hands  of  the 
telecommunications  carrier — is  it 
desirable  and  feasible  to  make  them 
subject  to  all  the  legal  protections 
accorded  to  first  class  letter  mail? 

b.  If  E-COM  messages  are  deemed 
first-class  letters  ab  initio,  is  it  possible, 
or  desirable,  to  distinguish  between  the 
effect  of  laws  and  regulations  protecting 


'See  18  U.S.C  1702. 1703, 1708. 
'See  47  CFR  Part  42.  especially  {  42.9. 


the  privacy  of  such  messages  and  the 
effect  of  the  Private  Express  Statutes  (18 
U.S.C.  1694  et  seq.:  39  U.S.C.  601  et  seq.\l 
That  is,  can  a  message,  as  a  matter  of 
law.  be  considered  a  first-class  letter  for 
purposes  of  one  set  of  statutes  but  not 
for  the  other? 

c.  If  it  were  held  that  E-COM 
messages  become  "letters"  only  when 
reduced  to  hard  copy  at  the  SPO,  what 
measures  could  and  should  be  taken  to 
assure  similar  privacy  against 
inspection  at  earlier  stages  of  their 
transmission? 

3.  The  questions  posed  above  deal 
with  privacy  of  E-COM  messages  during 
their  tramsmission  from  sender  to 
recipient.  A  separate  question  is  raised 
by  the  potential  existence  of  banks  of  E- 
COM  message  data  generated  by  the 
journaling  and  archiving  (whether 
voluntary  or  under  FCC  requirements)  of 
messages  by  the  telecommunications 
carrier. 

a.  Do  privacy  interests  require  that 
journaling  and  archiving  procedures  not 
be  applied  to  E-COM  messages?  That 
they  be  modified  or  provided  with 
safeguards  against  access? 

b.  What  interests  are  served  by 
journaling  and  archiving?  Can  the  two 
processes  be  separated,  and,  if  so, 
would  journaling  alone  be  sufficient  to 
serve  the  purposes  underlying  the 
practice? 

c.  What  are  the  precise  regulatory 
requirements  administered  by  the  FCC 
with  respect  to  journaling  and  archiving, 
and  to  what  types  of 
telecommunications  transmissions  do 
they  apply? 

While  we  invite  all  parties  to 
comment  on  these  questions — as  well  as 
any  other  issues  which  they  believe  are 
germane  to  the  general  subject  of 
message  privacy  and  to  the  other  issues 
in  this  case — we  are  mindful  of  the  fact 
that  the  treatment  of  messages  in  the 
hands  of  telecommunications  carriers  is 
a  matter  peculiarly  within  the  expertise 
of  the  FCC.  We  therefore  particularly 
invite  the  FCC's  comments  on  the 
matters  addressed  in  question  3  above. 

Because  of  broad  general  interest  in 
questions  of  privacy,  we  are  giving  this 
Notice  a  wider  circulation  through 
publication  in  the  Federal  Register.  The 
attention  of  interested  persons  not 
parties  to  this  case  is  called  to  §  19b  of 
our  rules  of  practice  (39  CFR  3001.19b), 
permitting  the  filing  of  non-record 
comments. 

The  Commission  orders: 

(A)  All  parties  are  invited  to  file  legal 
and  policy  memoranda  on  the  subjects 
addressed  by  this  Notice  of  Inquiry  on 
or  before  August  17, 1979. 


(Bj  Reply  memoranda  shall  be  filed  on 
or  before  August  24, 1979. 

(C)  The  Secretary  shall  publish  this 
Notice  promptly  in  the  Federal  Register. 

By  tbe  Commis«ion. 
Devid  F.  H«rri«. 

Secretary. 

(FR  Dot  7»-2360"  Filed  7-30-79  »>«  Hir! 
BtLLUM  CODE  7715-01-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  21159;  70—6334] 

American  Electric  Power  Co.,  Inc.; 
Proposed  Issuance  and  Sale  of 
Common  Stock  Pursuant  to 
Underwritten  Rights  Offering 

luly  25,  1979. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEP"),  2 
Broadway,  New  York,  New  York  10004, 
a  registered  holding  company,  has  filed 
with  this  Commission  a  declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6,  7,  and  12(c)  of 
the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

AEP  purposes  to  offer  to  the  holders 
of  its  common  stock  outstanding  as  of 
the  close  of  business  on  September  6, 
1979,  or  such  later  date  as  the  post- 
effective  amendment  to  its  registration 
statement  under  the  Securities  Act  of 
1933  may  become  effective  (the  "Record 
Date"),  the  following: 

(i)  The  right  to  subscribe  ("Rights")  for 
shares  of  AEFs  authorized  but  unissued 
common  stock  on  the  basis  of  one  share 
for  each  fifteen  shares  held  on  the 
Record  Date. 

(ii)  To  each  shareholder  owning  a 
number  of  shares  not  evenly  divisible  by 
fifteen,  the  right  to  subscribe  for  such 
fractional  interest  as,  when  added  to  his 
terminal  fraction,  will  enable  him. 
subject  to  allotment  if  necessary,  to 
purchase  (the  "Step-up  Privilege")  one 
additional  full  share  of  AEFs  authorized 
but  unissued  common  stock.  The  total 
number  of  authorized  but  unissued 
shares  representing  the  fractional 
interests  to  be  offered  to  shareholders  is 
8,000,000,  less  the  number  of  shares 
required  under  (i)  above.  If  additional 
shares  are  required  to  meet  the  Step-up 
Privilege,  they  are  to  be  made  available 
from  shares  not  subscribed  for  pursuant 
to  the  exercise  of  Rights.  (Such  8.000.000 
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authorized  but  unissued  shares,  together 
with  any  outstanding  shares  of  AEP 
common  stock  (not  exceeding  800.000 
shares)  as  may  be  acquired  by  AEP 
pursuant  to  stabilizing  activities 
described  further  below,  hereinafter 
referred  to  as  the  "Additional  Common 
Stock".) 

(iii)  The  privilege  to  subscribe  (the 
"Over-Subscription  Privilege")  for  any 
number  of  shares  of  the  Additional 
Common  Stock  not  subscribed  for 
through  the  exercise  of  Rights  or  the 
Step-up  Privilege,  subject  to  allotment 
among  those  who  exercise  the  Over- 
Subscription  Privilege,  proportionately, 
on  the  basis  not  of  the  number  of  shares 
they  request  but  of  the  number  of  shares 
they  purchase  pursuant  to  exercise  of 
Rights  and  Step-up  Privilege. 

The  subscription  price  will  be 
determined  by  AEP's  Board  of  Directors, 
or  by  a  Committee  of  such  Board  duly 
authorized  by  it.  late  in  the  day  of  the 
anticipated  Record  Date,  and  is 
expected  to  be  not  more  than  100%,  and 
not  less  than  90%,  of  the  reported  closing 
price  of  AEP  common  stock  on  the  New 
York  Stock  Exchange  on  such  date. 

Each  record  holder  of  AEP  common 
stock  will  receive,  as  soon  after  the 
Record  Date  as  is  practicable,  a 
transferable  subscription  warrant 
("Warrant")  representing  the  number  of 
Rights  to  which  he  is  entitled. Each 
Warrant  may  be  transferred,  divided  or 
combined  with  other  Warrants,  but  may 
not  be  subdivided  in  such  a  manner  as 
to  entitle  the  holder  to  subscribe  to  a 
greater  number  of  shares  than  permitted 
by  the  original  Warrant.  AEP  expects 
that  subscription  Rights  will  be  traded 
on  the  New  York  Stock  Exchange  and 
that  they  may  be  bought  and  sold 
through  banks  or  brokers.  AEP  also 
proposes  to  afford  to  holders  of 
Warrants  the  opportunity  to  buy  or  sell 
Rights  through  AEP's  subscription  agent, 
such  agent  to  charge  two  cents  per  Right 
for  its  services. 

The  subscription  offer  will  expire  at 
the  close  of  business  on  the  Warrant 
expiration  date,  presently  planned  to  be 
September  28, 1979  (assuming  a  Record 
Date  of  September  6, 1979). 

AEP  does  not  intend  to  mail  Warrants 
to  stockholders  whose  registered 
addresses  are  outside  the  United  States, 
Canada  and  Mexico.  To  the  extent  that 
AEP  does  not  receive  instructions  from 
such  stockholders  to  either  exercise  or 
otherwise  dispose  of  their  Warrants, 
AEP  may  sell  the  Rights  evidenced  by 
such  Warrants,  as  well  as  the  Rights 
evidenced  by  Warrants  which  are 
retMmed  to  the  subscription  agent  after 
the  initial  mailing  as  nondeliverable  for 


any  reason.  AEP  will,  if  such  Rights  are 
sold,  within  30  days  following  the  fifth 
anniversary  of  such  sale,  pay  any  of  the 
net  proceeds  then  remaining  unclaimed 
(as  the  same  may  have  been  reduced  by 
the  deduction  of  fees  for  the 
administration  of  such  funds)  pursuant 
to  any  applicable  provisions  of  the 
Adandoned  Property  Law  of  New  York. 

In  connection  with  the  subscription 
rights  offering,  AEP  anticipates  that  it 
may  effect  stablizing  transactions  in 
order  to  maintain  the  market  price  of  its 
common  stock  and/or  the  Rights  at 
levels  above  those  which  might 
otherwise  prevail  in  an  open  market. 
AEP  states  that  it  will  acquire  no  more 
than  800.000  shares  of  its  common  stock 
pursuant  to  these  stabilizing  activities. 

AEP  further  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
such  of  the  shares  of  the  Additional 
Common  Stock  as  are  not  purchased 
pursuant  to  the  subscription  offer.  The 
subscription  price,  which  will  also  be 
the  price  to  be  paid  by  the  successful 
bidder  or  bidders,  will  be  set  by  AEP 
shortly  before  the  time  written  proposals 
are  to  be  submitted.  The  aggregate 
amount  to  be  paid  by  AEP  to  the 
successful  bidder  or  bidders  for  their 
commitments  and  obligations  under  the 
purchase  contract  will  be  determined  by 
competitive  bidding.  The  purchase 
contract  will  obligate  the  purchasers  to 
make  a  public  offering  of  the  shares 
promptly  after  the  Warrant  expiration 
date. 

The  proceeds  from  the  sale  of  the 
shares  of  Additional  Common  Stock  are 
to  be  used  to  repay  AEP's  short-term 
indebtedness  and  to  make  additional 
investments  in  AEP's  operating 
subsidiaries.  At  June  30, 1979,  AEP  had 
outstanding  $110,430,000  of  short-term 
debt. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  17. 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  to  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 


copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above  stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attomey-at-law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dt-iegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-23565  Filed  7-30-79;  8:45  am| 
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[Release  No.  21155;  70-5899] 

Columbia  Gas  System,  Inc.;  Proposal 
To  Issue  Common  Stock  Pursuant  to  a 
Tax  Reduction  Employee  Stock 
Ownership  Plan 

July  23. 1979. 

Notice  is  hereby  given  that  TTie 
Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road. 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  a 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
declaration  for  a  complete  statement  of 
the  proposed  transaction. 

By  orders  dated  October  4, 1976  and 
August  10,  1978  (HCAR  Nos.  19704  and 
20666)  in  this  matter  the  Commission 
authorized  Columbia  to  issue  up  to 
125,000  shares  of  its  common  stock 
pursuant  to  its  Tax  Reduction  Erhployee 
Stock  Ownership  Plan  ("TRESOP") 
during  the  years  1976  and  1977  with 
respect  to  the  tax  years  1975  and  1976 
and  up  to  400.000  shares  during  the 
years  1978  through  1981  with  respect  to 
the  tax  years  1977  through  1960.  Section 
301  of  the  Tax  Reduction  Act  of  1975 


1^ 
created  the  special  one  percent 
investment  tax  credit  which  funds  the 
TRESOP.  That  tax  credit  was  extended 
through  the  1980  tax  year  by  the  Tax 
Reform  Act  of  1976  and  has  now  been 
extended  through  the  1983  tax  year  by 
the  Revenue  Act  of  1978.  Columbia 
proposes  to  continue  to  contribute  to  the 
TRESOP  amounts  equal  to  the  special 
one  percent  investment  tax  credit  in  the 
form  of  its  authorized  but  unissued 
common  stock. 

Accordingly.  Columbia  seeks 
authorization  to  issue  its  authorized  but 
unissued  common  stock  pursuant  to  its 
TRESOP  with  respect  to  the  tax  years 
1978  through  1983.  Of  the  400.000  shares 
originally  authorized.  91,657  were  issued 
for  the  1977  tax  year.  308,343  remain  for 
the  1978  through  1980  tax  years.  Based 
on  qualified  property  additions  by  the 
System  in  1978  and  on  present  estimates 
for  1979  through  1983.  it  is  estimated  that 
the  additional  one-percent  investment 
tax  credit  could  amount  to 
approximately  $13,000,000  in  total  for 
the  tax  years  1978  through  1983.  At  an 
assumed  average  trading  price  of  $28 
per  share,  it  is  presently  estimated  that 
464,000  shares  of  stock  would  be  issued 
under  the  non-contributory  portion  of 
the  TRESOP  for  the  six  years  involved. 
Columbia  therefore  requests  that  the 
existing  authorization  for  the  issuance  of 
,  308,343  shares  with  respect  to  the  tax 
years  1978  through  1980  be  superseded 
by  authorization  for  the  issuance  of  up 
to  500,000  shares  with  respect  to  the  tax 
yrars  1978  through  1983. 

In  addition  to  the  foregoing,  the  Tax 
Reform  Act  of  1976  permits  Columbia  to 
claim  an  additional  V2  of  1%  investment 
tax  credit  to  the  extent  it  is  matched  by 
voluntary  contributions  by  the 
participants.  Columbia  has  decided  to 
amend  the  TRESOP  to  add  the 
contributory  V2  of  1%  feature  effective 
with  the  1978  tax  year.  Under  the 
contributory  portion  of  the  plan,  it  is 
estimated  that  the  additional  Vz  of  1% 
investment  tax  credit  will  equal 
$6,500,000.  That  amount  will  be  matched 
by  equal  employee  contributions.  Based 
on  an  assumed  price  of  $28  per  share, 
464,000  shares  would  be  issued. 
Columbia  proposes  to  issue  to  the 
TRESOP  (1)  up  to  250,000  shares  of 
authorized  but  unissued  common  stock 
of  Columbia  in  consideration  of  the 
additional  V2  of  1%  investment  tax  credit 
and  (2)  up  to  250,000  shares  of 
authorized  but  unissued  common  stock 
in  consideration  of  equal  contributions 
by  employees. 

Columbia  presently  has  50,000,000 
shares  of  common  stock  authorized  and 
32,580,226  shares  outstanding,  of  which 
149,614  shares  were  issued  as 


contributions  to  the  TRESOP  in  1976, 
1977  and  1978  with  respect  to  the  1975. 
1976,  and  1977  tax  years.  The  number  of 
new  shares  which  will  be  issued  under 
both  the  contributory  and  non- 
contributory  portions  of  the  plan  will  be 
determined  by  dividing  the  amount  of 
the  additional  investment  tax  credit  or 
matching  employee  contribution  by  the 
average  of  the  closing  prices  of 
Columbia's  common  stock  on  the  New 
York  Stock  Exchange  Composite  Tape 
for  the  20  consecutive  trading  days 
immediately  preceding  the  date  of  issue. 
In  no  case  will  the  new  shares  be  issued 
for  less  than  the  $10  par  value  of 
Columbia's  common  stock.  Dividends  on 
the  shares  held  in  the  TRESOP  will 
continue  to  be  paid  currently  to  the 
beneficial  owners.  The  Trustee  of  the 
TRESOP  will  not  be  permitted  to  vote 
the  shares  it  holds,  unless  it  shall  have 
received  voting  instructions  from 
participating  employees. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$31,300,  including  legal  fees  of  $2,000 
and  accounting  fees  of  $8,5CX).  It  is 
further  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  Wiat  any 
interested  persons  may,  not  later  than 
August  16, 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  requfist  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  FitzBimmons, 

Secretarv. 


[FR  Doc  79-2156-  Filed  7-30-7*  8  45  dm| 
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t  Release  No.  34-16044,  File  No.  SR-MSE- 
79-15] 

Midwest  Stock  Exchange,  Inc.,  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

July  24,  1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-26, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  June  25, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Midwest  Stock  Exchange.  Inc. 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  Option  Trade  Match  Fee 
will  increase  from  $.01  per  contract  side 
to  $.02  per  contract  side.  This  increase 
will  be  effective  at  the  opening  of 
Exchange  business  on  July  2, 1979. 

Midwest  Stock  Exchange,  Inc. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Inasmuch  as  the  MSE  utilizes  the 
Chicago  Board  Options  Exchange's 
(CBOE)  trade  comparison  system,  the 
Midwest  has  been  the  indirect  recipient 
of  the  benefits  gained  from  extensive 
modifications  by  the  CBOE  of  that 
system  which  now  provide  a  maximum 
of  comparisons.  The  increased 
comparisons  ease  the  work  load  of 
member  firms  and  decrease  problems 
associated  with  out-trades.  "The  increase 
in  fees  for  trade  match  service  from  $.01 
to  $.02  per  contract  side  will  help  to 
offset  increasing  costs  incurred  in  the 
development  and  operations  of  the 
system.  Under  its  agreements  with  the 
CBOE,  the  Midwest  is  obligated  to  turn 
over  this  increase  in  fees  to  the  CBOE. 
Further,  this  increase  is  identical  to  an 
increase  the  CBOE  imposed  for  this 
service  effective  July  2, 1979  and  the 
Midwest  is  required  pursuant  to  its 
agreement  with  the  CBOE  to  increase  its 
fees  proportionately. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  and, 
in  particular.  Section  6(b)(4)  which 
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requires  that  the  Rules  of  the  exchange 
provide  for  the  equitable  allocation  of 
reasonable  dues.  fees,  and  other 
changes  among  its  members  an  issuers 
and  other  persons  using  its  facilities. 

The  Midwest  Stock  Exchange. 
Incorporated  has  neither  solicited  nor 
received  any  comments. 

The  Midwest  Stock  Exchange. 
Incorporated  believes  that  no  burdens 
have  been  placed  on  competition. 

The  foregong  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
<my  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change,  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
i>r  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  Washington.  D.C.  Copies  of  such 
filing  will  also  l>e  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
21.  1979 

(-'or  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

George  A.  Fitzsiininoos, 
Secretary. 
luly  24,  1079. 
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IRei.  No.  21157-.  70-«2S1] 

Southwestern  Electric  Power  Co.; 
Proposed  Lease  Arrangements  for  the 
Acqulsttion  of  Coal  Rail  Cars 

Notice  is  hereby  given  that 
Southwestern  Electric  Power  Company 
("SWEPCO").  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  P.O.  Box  21106,  Shreveport. 
Louisiana  71156,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 


to  its  application  previously  filed  and 
amended  pursuant  to  the  Public  utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  9(a)  and  10  of  the 
Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  as  amended 
by  said  post-effective  amendment, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  January  31, 1979 
(HCAR  No.  20906),  SWEPCO  was 
authorized  to  enter  into  lease 
arrangements  concerning  its  acquisition 
of  242  coal  hopper  rail  cars.  Said  242  rail 
cars  were  part  of  605  such  cars  that 
SWEI*CO  proposed  to  acquire,  and 
jurisdiction  was  reserved  in  said  order 
with  respect  to  the  terms  of  SWEPCO's 
proposed  acquisition  of  the  remaining 
363  rail  cars. 

The  rail  cars  are  one  hundred  ton, 
sixty  foot,  opp.n-top  coal  hopper  rail  cars 
for  use  in  unit  train  service  between 
Gillette,  Wyoming  and  SWEPCO's 
Welsh  Unit  No.  1.  Welsh  Unit  No.  2  and 
Flint  Creek  power  plants.  SWEPCO 
acquired  605  equivalent  rail  cars 
pursuant  to  the  authorizations  given  in 
orders  of  August  9. 1978  (HCAR  No. 
19643),  and  October  12. 1977  (HCAR  No. 
20207).  pach  unit  train  consists  of  110 
coal  cars  and  SWEPCO  maintains  a  10% 
or  11  car  reserve ior  maintenance  and 
repairs.  The  proposed  acquisition  of  605 
cars  will  provide  one  additional  unit 
train  for  Welsh  Unit  No.  1.  one 
additional  unit  train  for  Flint  Creek  and 
three  unit  trains  for  Welsh  Unit  No.  2. 
which  is  presently  being  contructed  and 
is  scheduled  for  commercial  operation  in 
1980.  The  605  cars  will  cost 
approximately  $25,000,000.  with  the  final 
cost  dependent  upon  cost  escalations 
under  the  contract  with  the 
manufacturer,  delivery  charges  and  the 
amounts  of  any  sales  or  use  taxes. 

It  is  stated  that  additional  unit  trains 
for  Welsh  Unit  No.  1  and  Fhnt  Creek  are 
necessary  because  the  turnaround  times 
experienced  by  SWEPCO  are  in  excess 
of  the  times  originally  estimated,  such 
tardiness  being  attributed  to  congestion 
on  the  railroad's  hne  from  the  mine  site 
near  Gillette,  Wyoming  to  the  Welsh 
plant  in  Cason.  Texas  and  the  Flint 
Creek  plant  in  Siloam  Springs, 
Arkansas,  distances  of  about  1,500  and 
1,100  miles,  respectively.  The  estimated 
turnaround  time  to  the  Welsh  plant  was 
155  hours;  that  actually  experienced.  210 
hours.  The  estimated  turnaround  time  to 
the  Flint  Creek  plant  was  114  hours;  that 
actially  experienced.  183  hours.  To 
compensate  for  the  added  times 
SWEPCO  had  been  using  two  unit  trains 
consisting  of  carrier-owned  rail  cars 


supplied  by  Buflington.  Northern,  Inc.. 
one  of  which  is  no  longer  available  to 
SWEPCO.  SWEPCO  believes  it 
advisable  to  acquire  sufficient 
additional  cars  (242)  so  that  it  does  not 
need  to  rely  on  carrier-owned  cars  for 
these  two  unit  trains. 

It  is  further  stated  that  363  cars  (three 
unit  trains)  are  presently  estimated  to  be 
sufficient  to  transport  the  coal 
requirements  for  Welsh  Unit  No.  2,  the 
coal  for  which  is  to  be  provided  under  a 
contract  between  SWEPCO  and  Amax 
Coal  Company  covering  coal 
requirements  for  Welsh  Unit  No.  1, 
Welsh  Unit  No.  2  and  Flint  Creek  for  the 
first  25  years  of  the  operation  of  such 
facilities. 

SWEPCO  intends  that  all  of  the  rail 
cars  will  be  used  exclusively  by  it.  since 
the  unit  trains  will  operate  continuously 
there  will  be  no  spare  car  capacity.  In 
the  event  the  turnaround  time  now 
experienced  by  SWEPCO  is  reduced, 
SWEPCO  will  either  acquire  fewer  coal 
cars  than  the  number  presently 
anticipated  to  be^quired  to  service 
Welsh  Unit  No.  3  opMmII  refrain  from 
replacing  cars  which  l^ve  become  worn 
out  or  irreparably  damaged  in  operation, 
or  both. 

By  post-effective  amendment 
SWEPCO  requests  authorization  to 
enter  into  a  proposed  railroad 
equipment  lease  ("Lease")  for  its 
acquisition  of  the  remaining  363  rail 
cars.  The  Lease  is  with  Cason  Car 
Corporation  ("Lessor")  and  is  for  363  rail 
cars  for  an  interim  term  beginning  on  the 
date  of  delivery  of  the  rail  cars  and 
ending  on  January  1, 1980,  followed  by  a 
primary  term  of  20  years  ending  on 
January  1,  2000.  The  rental  for  the 
interim  term  will  be  a  payment  on 
January  1.  1980,  equal  to  the  purchase 
price  of  the  rail  cars,  as  defined  in  the 
Lease,  times  the  daily  equivalent  of 
9%%  per  annum  for  each  day  of  the 
interm  term.  Rental  payments  thereafter 
will  be  required  semiannually, 
commencing  July  1. 1980.  in  accordance 
with  the  following  schedule: 


Rental  payment  dales 


Na  o»        Parcel*  oi 
payrnenii  purctwae  pitos 


July  1.  1980- Jan  1.  198S 

July  1.  19a5-July  1.  1999 

Jan  1,2000 _ 


10 
29 

1 


4S7S 

6.2S» 

1&2SS 


The  rental  payments  are  calculated  to 
be  an  amount  sufficient  to  pay  interest 
only  at  9%%  per  annum  oa  the  purchase 
price  for  the  first  five  years  of  the 
primary  term,  to  amortize  90%  of  the 
purchase  price  at  9%  per  annum  during 
the  sixth  through  20th  year  of  the 
primary  term,  with  a  final  payment  of 


the  then  remaining  unamortized  portion 
of  the  purchase  price. 

The  Lease  is  a  net  lease  under  which 
SWEPCO  agrees  to  pay  all  taxes  and 
charges  on  the  rail  cars  or  assessed 
against  the  Lessor  (other  than  income 
taxes  assessed  against  the  Lessor  on  its 
fees)  and  covenants  to  keep  the  rail  cars 
insured  or  self-insured,  free  of  non- 
permitted  liens  and  encumbrances,  in 
good  maintenance  and  repair  and  in 
compliance  with  laws  and  governmental 
regulations.  In  the  event  of  a  casualty 
occurrence  (which  woidd  include  a  rail 
car's  becoming  worn  out.  lost,  stolen, 
destroyed,  condemned  or  otherwise 
permanently  unfit  for  use).  SWEPCO  is 
required  to  either:  (1)  terminate  the 
Lease  with  respect  to  such  rail  car  and 
pay  the  Lessor  a  sum  equal  to  the 
Casualty  Value  of  such  rail  car;  (2) 
substitute  replacement  equipment 
having  a  value  and  a  useful  life  at  least 
equal  to  the  Casualty  Value  and 
remaining  useful  Ufe  of  the  rail  car  being 
replaced;  or  (3)  provide  sufficient  funds 
to  the  Lessor  to  enable  it  to  acquire 
replacement  equipment  meeting  the 
requirements  of  clause  (2)  above.  The 
Casualty  Value  of  a  rail  car  represents 
the  then  unamortized  portion  of  its 
purchase  price  as  of  a  given  rental 
payment  date. 

The  rail  cars  are  being  manufactured 
by  Thrall  Car  Manufacturing  Company 
("Thrall")  and  will  be  sold  by  it  to  the 
Lessor  under  a  conditional  sales 
agreement  ("CSA").  Thrall  will  assign 
its  right,  title  and  interest  in  the  CSA 
and  the  rail  cars  to  Mercantile-Safe 
Deposit  and  Trust  Company,  as  agent 
("Agent")  pursuant  to  an  agreement  and 
assignment  ("Assignment"),  which  will 
hold  security  title  to  the  rail  cars  on 
behalf  of  Home  Beneficial  Life  Insurance 
Company,  The  Lafayette  Life  Insurance 
Company,  the  State  of  North  Carolina. 
Republic  National  Life  Insurance 
Company,  Royal  Globe  Insurance 
Company,  The  State  Life  Insurance 
Company  and  United  Farm  Bureau 
Family  Life  Insurance  Company 
(collectively,  the  "Investors"),  who  will 
provide  100%  of  the  purchase  price  of 
the  rail  cars.  The  Investors  wll  be  repaid 
in  installments  under  the  CSA  equal  to 
the  rental  payments  required  to  be  made 
by  SWEPCO  under  the  Lease,  the 
Investors,  the  Agent  and  SWEPCO  will 
enter  into  a  finance  agreement 
describing  the  proposed  transaction,  and 
the  Lessor  will  assign  to  the  Agent,  as 
additional  sfcurity,  the  rentals  to  be 
received  under  the  Lease  (SWEPCO  will 
acknowledge  notice  of  and  consent  to 
such  assignment).  <f- 

SWEPCO  will  have  the  right  to 
terminate  the  Lease  as  of  any  rental 


payment  date  occurring  on  or  after 
January  1. 1990.  in  the  event  it 
determines  the  rail  cars  are  no  longer 
economical  for  use  in  its  operations  by 
paying  the  Casualty  Value  of  the  rail 
cars  at  such  date  to  the  Lessor.  Upon 
payment  of  the  Casualty  Value  or  upon 
payment  of  the  last  rental  installment 
SWEPCO  will  receive  title  to  the  rail, 
cars  and  will  have  no  further  obligations 
under  the  Lease.  SWEPCO  will  also 
have  the  right  to  terminate  the  Lease  as 
of  any  rental  payment  date  by 
depositing  with  the  Agent  an  amount 
sufficient  to  prepay  the  unamortized 
principal  amount  of  the  CSA 
indebtedness  plus  a  premium  equal  to 
9%%  of  such  amount  during  the  first 
year  of  the  primary  term  and  declining 
by  equal  annual  amounts  to  no  premium 
in  the  final  year  of  the  primary  term, 
provided  that  no  such  redemption  can 
be  made  prior  to  January  1, 1990,  from 
the  proceeds  of  borrowings  by  SWEPCO 
having  a  lesser  interest  cost  or  a  shorter 
remaining  weighted  average  life  than  the 
interest  cost  or  remaining  weighted 
average  life  of  the  CSA  indebtedness. 
SWEPCO  can  also  terminate  the  lease 
as  of  any  rental  payment  date  by 
entering  into  and  delivering  to  the  Agent 
an  assumption  agreement  under  which 
the  Lessor  would  assign  its  interests  as 
vendee  under  the  CSA  to  SWEPCO  and 
SWEPCO  would  directly  assume 
liability  for  repayment  of  the  CSA 
indebtedness. 

It  is  stated  that  SWEPCO  intends  to 
include  the  full  amount  of  the  rental 
payments  under  the  Lease  in 
determining  its  fuel  costs  for  use  in  the 
fuel  adjustment  clause  of  its  rates, 
subject  to  approval  by  applicable 
regulatory  authorities. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  21, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 


by  mail  upon  the  applicant  at  the  above- 
Stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  Rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  o^her  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 
[Proposed  License  No.  06106/5217] 

MESBIC  of  San  Antonio,  Inc.;  Notice  of 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  MESBIC  of  San 
Antonio,  Inc.  (applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102(1979). 

The  officers  and  directors  are  as 
follows: 

Juan  ).  Patlan,  140  Placid,  San  Antonio,  Texas 

78228;  Director,  President 
Emilio  Nicolas,  111  Paseo  Encinal,  San 

Antonio,  Texas  78212;  Director 
Joseph  L.  Suarez,  535  Clemens  Drive, 

Florissant,  Missouri  63033:  Director, 

Secretary /Treasurer 
O.  J.  Valdez.  5903  Forest  Ledge,  San  Antonio, 

Texas  78240;  Director 
George  Ozuna,  5118  Vance  Jackson  Rd.,  San 

Anlonio,  Texas  78230;  Director 
A.  John  Yoggerst,  900  Tuxedo.  San  Antonio, 

Texas  78209;  Vice  Pres..  General  Mgr. 

The  applicant  will  maintain  its 
principal  place  of  business  at  2300  West 
Commerce  Street,  San  Antonio,  Texas 
78207.  It  will  begin  operations  with 
$251,000  of  private  capital  derived  from 
the  sale  of  5,020  shares  of  common  stock 
to  the  Mexican  American  Unity  Council. 
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It  is  anticipated  that  the  private  capital 
will  be  increased  to  $751,000  shortly 

after  licenstng. 

The  applicant  will  conduct  its  ' 
operations  primarily  in  San  Antonio. 

Texas. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  ai>plicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  front  time  to  time,  and  will  ^ 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitabiltiy  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SEA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  coaunents  on  the 
proposed  applicant  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration.  1441  L  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Antonio.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  .'59.011,  Small  Business 
Investment  Companies] 

Dated:  July  23,  igr*. 
Peter  P.  McNeish. 

Acting  Associate  Acknitiistrator  for  Finance 
and  InvestnteiU. 

■:45aimJ 
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Propoeed  SBA  Procedures 
implementing  Natfonal  Envirortmental 
Policy  Act 

agency:  Small  Business  Administration. 
action:  Request  iot  Public  Comment. 

SUMMARY:  The  Small  Business 
Administration  ia  publishing  this  notice 
to  obtain  public  comment  on  Its 
proposed  procedures  to  implement  the 


National  Environmental  Policy  Act. 
pursuant  to  Regulations  issued  by  the 
Council  on  Environmental  QuaUty  (43 
FR  55978;  November  29, 1978).  The 
procedures  include  provisions  on 
necessary  assessments  by  SBA  of 
programs  and  actions  as  to  significant 
environmental  effect;  possible 
preparation  by  SBA  of  environmental 
impact  statements;  and  consideration  in 
appropriate  cases  of  alternatives  to 
mitigate  adverse  environmental  effects. 
Certain  types  of  SBA  actions  are 
indicated  as  not  ordinarily  considered  to 
significantly  affect  the  quality  of  the 
environment. 

DATE:  Comments  on  or  before  August  20, 
1979. 

ADDRESS:  Send  comments  to  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington,  D.C.  20418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Cherry,  Chief,  Special  Projects 
Division,  Small  Business 
Administration.  1441  L  St.,  NW.. 
Washington,  D.C.  20416  (202)  65J-6606. 

SUPPLEMENTARY  INFORMATION:  The  CEQ 

Regulations  require  each  Federal 
Agency  to  adopt  and  publish  procedures 
to  implement  such  Regulations  in  accord 
with  the  National  Environmental  Policy 
Act  and  Executive  Order  11991  (May  24. 
1977). 

Dated:  July  25.  1979. 
A.  Vernon  Weaver, 

Administrator. 

National  Environmental  Policy  Act 

Introduction 

1.  Purpose.  To  set  forth  Agency 
procedures  in  accordance  with  the 
National  Environmental  Policy  Act 

2.  Personnel  Concerned.  Technical 
personnel  in  F&I.  MA.  PA.  MSB/COD 
and  Administration. 

3.  Distribution.  Standard. 

4.  Originator.  Office  of  Financing. 

CONTENTS 
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Compliance  With  the  National 
Environmental  Policy  Act 

1.  General.  These  procedures  apply 
the  National  Environmental  PoUcy  Act 
(NEPA)  to  SBA  programs  and  activities. 
They  include  the  designation  of  officala 
who  would  act  as  focal  points  within  the 
decisionmaking  process,  consideratioe 
and  identification  by  SBA  of  the 
environmental  effects  and  possible 
alternatives  to  mitigate  adverse 
environmental  impacts,  and  preparation 
and  circulation  of  draft  and  final 
environmental  impact  statements  to 
interested  persons  and  agencies.  Certain 
types  of  SBA  actions  are  indicated  as 
not  ordinarily  considered  to  significantly 
affect  the  quality  of  the  environment,  ki 
all  cases,  however,  wheraa  proposed 
SBA  action  could  potentially  have  a 
significant  effect  on  the  environment, 
and  environmental  assessment  will  be 
made  and  an  environmental  impact 
statement  prepared  when  appropriate. 

2.  Authority.  The  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (Pub.  L.  91-190)  and  the  regulations 
issued  by  the  Council  of  Environmental 
Quality  on  November  28, 1978  (43  FR 
55978,  56007)  require  each  Federal 
Agency  to  describe  and  promulgate 
procedures  which  will  carry  out  the 
requirements  of  NEPA. 

NEPA  authorizes  and  directs  that,  to 
the  fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the 
United  States  shall  be  interpreted  and 
administered  in  accordance  with  the 
policies  for  the  protection  of  the 
environment  set  forth  in  NTPA;  and  that 
procedures  be  developed  to  insure  that 
environmental  values  are  given 
appropriate  consideration  in 
decisionmaking  along  with  economic 
and  technical  considerations.  It  also 
requires  that  Federal  agencies  include  in 
recommendations  or  reports  on 
proposals  for  legislation,  and  other 
Federal  actions  having  individually  or 
cumulatively  a  significant  effect  on  the 
quality  of  the  human  envirorunent.  a 
statement  on  environmental 
considerations.  Executive  Order  11514. 
as  amended  by  Executive  Order  11991, 
further  specifies  that  Federal  agencies 
develop  their  policies,  plans  and 
programs  so  as  to^elp  meet  national 
environmental  goals,  and  comply  witk 
CEQ  NEPA  regulations,  except  as 
inconsistent  with  statutory 
requirements. 

3.  General  responsibilities.  The 
responsible  SBA  official  (either  in  the 
Central  Office  or  in  a  field  office)  will 
when  necessary: 

a.  Assess  the  potential  environmental 
impact  of  recommendationa  or  favorable 


reports  on  proposals  for  (1)  legislation 
significantly  affecting  the  quality  of  the 
human  environment  ("legislative 
actions")  and  (2)  all  other  SBA  actions 
which  individually  or  cumulatively 
significantly  affect  the  quality  of  the 
human  environment  ("administrative 
actions")  as  early  as  possible  and  in  all 
cases  prior  to  agency  decision. 

b.  Consult  with  other  appropriate 
Federal,  State  and  local  agencies  and 
with  the  public  in  making  environmental 
assessments. 

c.  Identify  the  issues  involved  in 
specific  environmental  assessments  or 
impact  statements. 

a.  Undertake  or  provide  for  initial 
environmental  assessments,  when 
required,  with  initial  technical, 
economic  and  other  studies. 

e.  Prepare  and  circulate,  where 
required,  a  draft  environmental  impact 
statement  in  time  to  accompany  the 
proposal  through  the  SBA  review 
process  for  the  action  in  question. 

f.  Consider  the  comments  of  other 
Federal  agencies  and  the  public. 

g.  Prepare  and  circulate  final 
environmental  impact  statements  where 
required,  taking  into  account  the 
comments  received. 

4.  Central  office  responsibilities,  a. 
The  Administrator  shall  designate  an 
SBA  official  to  develop  guidelines  and 
information  to  enable  applicants  for 
SBA  financial  assistance  to  provide 
environmental  impact  information  early 
in  the  application  process,  aed  to  be 
responsible  for  review  of  SBA  NEPA 
oompliance.  This  official  shall  also 
provide  technical  assistance  to  other 
SBA  offices  on  such  compliance. 
Particular  attention  will  be  given  to 
consultation  with  Council  for 
Environmental  Quality  (CEQ),  the 
Environmental  Protection  Agency,  and 
State  and  local  environmental  agencies. 
This  official  will  be  involved  in  the 
decision  process  for  proposed  major 
SBA  program  changes  and  for  review  of 
other  Central  Office  actions  having 
environmental  effects. 

b.  The  official  should  be  consulted  as 
early  in  the  development  of  the  action  as 
possible.  This  consultative  role  of  the 
SBA  official  may  also  be  necessary  in 
Inter-Agency  activities.  For  example,  if 
the  SBA  is  involved  in  the  development 
phase  of  a  construction  project,  the  SBA 
should  participate  in  the  evaluation  of 
environmental  impact.  If  however, 
SBA's  involvement  begins  only  after 
environmental  assessments  are 
completed  and  accepted,  then  SBA  will 
not  require  any  additional 
environmental  evaluation.  The  objective 
of  the  review  will  be  to  evaluate 
whether  the  environmental  impact  of  the 


proposed  action  would  be  likely  to  be 
significant.  If  such  impact  is  considered 
hkely  to  be  significant  the  evaluation 
would  recommend  the  preparation  of  an 
environmental  assessment,  or  if 
appropriate,  an  environmental  impact 
statement.  Such  evaluations  (and  any 
resulting  environmental  assessments  or 
environmental  impact  statements)  shall 
accompany  the  proposal  through 
existing  agency  review  processes.  The 
Associate  Deputy  Administrator  for 
Programs  or  his  designee  shall 
determine  whether  an  environmental 
assessment  or  environmental  impact 
statement  is  necessary  on  such  Central 
Office  actions.  If  an  environmental 
assessment  is  determined  to  be 
necessary,  the  procedures  of 
subparagraphs  5b  and  d  below  shall  be 
followed  to  the  extent  applicable. 

5.  Field  office  responsibilities,  a.  The 
processing  loan  officer  (L/O)  will  make 
the  initial  evaluation.  If  the  loan  is  for  a 
project  which  is  categorically  excluded 
by  these  procedures,  then  this  should  be 
80  stated  in  the  loan  officer's  report.  If 
the  project  for  which  SBA  financial 
assistance  is  sought  is  likely  to  have 
significant  environmental  impact,  the  L/ 
O  should  refer  the  file  to  the  district 
director  for  evaluation.  Note  that  these 
reviews  should  be  part  of  the  initial 
screening  process  so  that  if  an 
environmental  assessment  is  deemed 
appropriate,  it  can  be  prepared  during 
the  early  phase  of  processing. 

b.  If  the  district  director  finds  that  the 
financial  assistance  application  is  for  a 
project  that  is  not  categorically  excluded 
by  these  procedures,  an  environmental 
assessment  shall  be  prepared  on  tha 
proposal  before  any  SBA  approval 
actions  are  taken.  Applicants  for 
assistance  from  SBA  may  be  requested 
to  provide  analyses  and  information  for 
use  in  preparing  environmental 
assessments.  SBA  will  provide 
guidelines  to  enable  applicants  for  SBA 
financial  assistance  to  submit  any 
required  environmental  impact 
information  early  in  the  application, 
process,  to  avoid  delays  in  processing 
applications.  However,  evaluation  of  the 
environmental  issues  and  completion  of 
an  assessment  will  be  the  responsibility 
of  SBA.  To  the  extent  practicable, 
information  on  environmental  effects 
should  be  obtained  from  environmental 
agencies  and  from  the  public  if  an 
environmental  assessment  is  made. 

c.  Upon  the  receipt  of  an  application 
for  a  surety  bond  guaranty,  the 
reviewing  officer  shall  make  the 
determination  whether  the  project 
involved  is  categorically  excluded  under 
these  procedures.  It  should  be  noted  that 
those  projects  which  will  improve  the 


quality  of  the  environment  should  be 
given  the  same  evaluation  as  those 
which  may  affect  the  environment  in  a 
negative  fashion. 

•   d.  Environmental  assessments,  when 
required  should  identify  reasonable 
alternative  actions  that  will  avoid  or 
minimize  adverse  impacts  and  should 
include  concise  evaluations  of  both  the 
long  and  short-range  implications  of  the 
proposed  actions.  The  environmental 
factors  shall  be  considered  along  with 
the  net  economic,  technical  and  other 
benefits  of  proposed  actions,  consistent 
with  other  essential  considerations  of 
national  policy,  to  restore  environmental 
quality  as  well  as  to  avoid  or  minimize 
undersirable  consequences.  The 
assessments  shall  include  a 
determination  as  to  whether  an 
Environmental  Impact  Statement  (EIS)  is 
required.  If  a  significant  envirorimental 
impact  is  found  to  exist  then  an  EIS  will 
be  prepared.  If  however,  the  assessment 
finds  that  the  SBA  action  will  not  have  a 
significant  impact,  a  finding  of  "no 
significant  impact"  will  be  made  and 
documented. 

Further,  an  environmental  assessment 
must  also  ahow  that  the  proposed  action 
is  in  compliance  with  other  applicable 
environmental  review  requirements. 
Such  requirements  include  Floodplain 
Management  (E.0. 11990),  Protection  of 
Wetlands  (E.0. 11988),  National  Historic 
Preservation  Act  of  1966  as  amended, 
and  others  as  are  so  designated.  (Sac 
appendix) 

6.  Applicability  to  SBA  Aetiont.  AH 
SBA  actions  which  Individually  or 
cumulatively  have  significant  effect  oa 
the  quality  of  the  human  environment 
are  to  be  reviewed  for  possible 
environmental  impacts.  The  types  of 
actions  subject  to  review  under  this  pari 
include: 

a.  Recommendations  or  favorable 
reports  relating  to  legislation; 

b.  New  and  continuing  projects  and 
program  activities  directly  undertaken 
by  SBA  or  supported  in  whole  or  in  part 
through  Federal  contracts,  guarantees, 
loans,  or  other  forms  of  funding 
assistance; 

c.  Making,  modification,  or 
establishment  of  regulations,  rules, 
procedures,  and  policy;  and 

d.  In  those  cases  where  other  Federal 
Agencies  or  State  or  local  governments 
have  already  required  and  have 
accepted  an  environmental  assessment 
or  impact  statement,  the  SBA  will  not 
require  any  further  environmental 
evaluation.  If  requested,  however,  in 
connection  with  SBA  assistance,  the 
SBA  will  participate  in  the  preparation 
of  these  evaluations. 
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An  environmental  assessment  on  an 
SBA  form  (to  be  published  at  a  later 
date)  will  be  made  when  it  appears  that 
the  proposed  SBA  action  is  not 
categorically  excluded  by  these 
procedures  and  could  potentially  have 
significant  environmental  effects. 

7.  Categorical  exclusions.  The 
following  categories  of  SBA  actions  are 
not  ordinarily  considered  to  be  Federal 
actions  which  significantly  affect  the 
quality  of  the  environment.  Therefore, 
generally,  the  SBA  will  not  be  preparing 
an  environmental  assessment  or  an  EIS 
in  these  cases.  It  should  be  noted  that 
the  district  director  at  the  field  level  and 
the  designated  SBA  official  at  the 
Central  Office  level  can  make  the 
dettTmination  that  a  significant 
envirunmenta!  impact  exists  when  a 
case  appears  sufficiently  likely  to 
warrant  an  assessment.  These 
delerminations  should  be  based  on  the 
officials  evaluation  of  the  specific 
circumstances  in  each  situation  and 
must  be  documented  as  to  the  factors 
causing  suc:h  determination. 

a  Agancy  udministrative  action  such 
ns  pt-rsannol  actions.  Should  these 
actions  constitute  the  movement  of  large 
groups  of  people  or  the  construction  of 
buiMing  space,  an  assessment  may  have 
to  be  prepared. 

b.  l.fu'^lotiif'  reports.  In  those  cases 
where  legislation  is  being  enacted  on 
SBA  programs  and  could  potentially 
have  a  significant  environmental  effect, 
an  assessment  may  have  to  be  prepared 
if  the  SB.\  report  recommends 
legislation. 

c.  Promulgation  of  rules,  regulations, 
procedures,  or  interpretations.  In  those 
cases  where  the  new  or  changed  rules, 
regulations,  procedures  or 
interpretations  deal  with  construction 
projects  or  land  purchases  of  a  value 
greater  than  $300,(X)0,  then  an 
assessment  may  have  to  be  prepared. 

d.  Procurement  assistance  actions.  No 
environmental  assessments  are 
necessary  in  the  Agency's  activities  to 
assure  that  small  business  receives  its 
share  of  existing  procurements.  Only  in 
those  cases  where  the  SBA  has  a  direct 
role  in  the  awarding  of  a  contract  may 
an  assessment  be  required.  Such 
procurements  must  involve  construction 
or  purchase  of  land  in  excess  of 
S30().0()0.  or  the  purchase  of  dangerous 
materials  in  excess  of  $150,000. 

e.  .Management  and  technical 
assistance  actions.  In  those  cases  where 
management  or  technical  assistance  is 
being  provided  in  support  of  a 
construction  project  in  the 
developmental  stage  (either  funded 
through  the  SBA  or  another  government 
Agency)  the  SBA  may  be  required  to 


participate  in  support  of  a  lead  agency 
in  the  preparation  of  an  environmental 
assessment. 

f.  Small  Business  Investment 
Company  program  actions.  In  those 
cases  where  the  SBA  is  approving  an 
SBIC  action  of  financing  construction  of 
facilities  or  purchase  of  land,  then  the 
SBA  may  be  required  to  prepare  an 
environmental  assessment. 

g.  Physical  disaster  loans  and 
guarantees.  In  those  cases  where  the 
SBA  may  be  providing  funds  in  excess 
of  $300,000  to  businesses  or  individuals 
to  restore  their  property  to  its  original 
state  and  restoration  work  may 
potentially  have  significant 
environmental  affects,  the  district 
director  may  require  the  preparation  of 
an  environmental  assessment. 

h.  Business  loans  and  guarantees 
(including  EOL  loans,  li.M.  energy,  and 
disaster  loans  for  economic  injury).  In 
those  cases  where  loan  proceeds  for: 

(1)  Construction  and/or  purchase  of 
land  exceeds  $300,000  or 

(2)  the  loan  is  in  response  to  a 
government  regulation  which  pertains  to 
the  environmental  impart  of  the 
business  operation. 

an  cnvironment.il  assessment  may  be 
required. 

i.  Surety  Bond  guarantees.  Since  the 
SBA  becomes  involved  with  the 
guaranteeing  of  a  small  business'  ability 
to  satisfy  an  existing  contract,  no 
environmental  assessments  are 
necessary.  In  those  cases  where  the  SBA 
does  become  involved  in  the 
development  of  a  construction  project 
under  the  Surety  Bond  Guaranty 
Program,  then  the  SBA  will  support  an 
environmental  evaluation. 

j.  Pollution  control  financing  guaranty 
program  actions.  In  those  cases  where 
an  individual  business  is  being  financed 
in  excess  of  $500,000,  an  environmental 
assessment  may  be  required. 

k.  Local  and  community  development 
loon  and  guarantee  actions.  In  those 
cases  where  the  loan  is  being  utilized  for 
construction  in  excess  of  $300,000,  then 
an  environmental  assessment  may  be 
required. 

1.  Portfolio  management  and  review 
actions.  No  assessments  will  be 
required. 

m.  Advocacy  program  actions.  No 
assessments  will  be  required. 

n.  Property  sales  or  lease  assistance 
actions.  However,  in  cases  of 
construction  exceeding  $300,000  an 
environmental  assessment  may  be 
required. 


Appendix  1 — National  Historic  Preservation 
Act  of  1966 

As  amended,  16  U.S.C.  S§  470  et  seq. 

Administering  Agency:  Advisory  Council 
on  Historic  Preservation;  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior. 

Environmental  Review  Requirement: 
Section  106,  16  U.S.C.  §  470  f. 

Regulations:  Procedures  for  the  protection 
of  Historic  and  Cultural  properties,  36  CFR 
Part  800  (Advisory  Council  Procedures): 
36  CFR  Part  60— National  Register  of  Historic 

Places. 
36  CFR  Part  61 — Criteria  for  Comprehensive 

Statewide  Historic  Surveys  and  Plans. 
36  CFR  Part  63— Determination  of  Eiigitiilifj 
for  Inclusion  in  the  National  Rejjister 
Executive  Order  No.  11593.  May  1.^.  ITl 
36  FR  8921,  Protection  and  Enhanci'menl  of 
the  Cultural  Environment. 

Prngrum:  The  National  Historic 
Preservation  Act  of  1966  establishe.s  u 
comprehensive  program  to  protect  cultural 
resources  from  the  adverse  effects  of  Federal 
activities.  The  Act  creates  a  National 
Register  of  Historic  Places  to  which  places  of 
historic,  architectural  or  archaeological 
significance  can  be  named.  Properties  listed 
in  or  eligible  for  listing  in  the  National 
Register  are  subject  to  special  protections  of 
the  Art.  The  Act  also  cre.ites  an  .Advisory 
Couni  il  on  Historic  Pr^sei  vtitien  and 
e.sl.ibiisbes  grant  and  tethtiKal  asMslance' 
prnqrams  to  benefit  the  preseiA  .itioii  of 
cultural  properties. 

Environnirntal  Review:  Section  106  of  the 
Act  requires  that: 

Tfie  head  of  any  Federal  agency  having 
direct  or  indirect  jurisdiction  over  a  proposed 
Federal  or  federally  assisted  undertaking  in 
any  State  and  the  head  of  any  Federal 
department  or  independent  agency  having 
authority  to  license  any  undertaking  shall, 
prior  to  the  approval  of  the  expenditure  of 
any  Federal  funds  on  the  undertaking  or  prior 
to  the  issuance  of  any  license,  as  the  case 
may  be,  take  into  account  the  effect  of  the 
undertaking  on  any  district  site,  building, 
structure,  or  object  that  is  included  in  or 
eligible  for  inclusion  in  the  National  Register. 
The  head  of  any  such  Federal  agency  shall 
afford  the  Advisory  Council  on  Historic 
Preservation  established  under  Sections  470i 
to  470n  of  this  title,  a  reasonable  opportunity 
to  comment  with  regard  to  such  undertaking. 

The  Advisory  Council  on  Historic 
Preservation  has  promulgated  a  regulation  to 
implement  Section  106  (36  CFR  Part  800).  The 
Advisory  Council  procedures  require  Federal 
agencies  to  identify  cultural  properties  which 
may  be  affected  by  their  programs  or 
projects,  to  determine  whether  such 
properties  are  included  in  or  eligible  for 
inclusion  in  the  National  Register  and  to 
determine  whether  the  project's  effect  on 
such  properties  will  be  adverse.  These 
determinations  are  to  be  made  in 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  of  the  state 
where  the  properties  are  located. 

If  a  federal  agency  determines  that  its 
project  will  have  an  adverse  impact  on  a 
National  Register  property,  the  comments  of 


the  Advisory  Council  must  be  obtained 
before  the  project  can  proceed.  Tbe  Advisory 
Ct>uncil  must  be  consulted,  given  additional 
information  and  afforded  an  opportunity  to 
conduct  an  on-site  inspection  and  a  public 
hairing.  A  Memorandum  of  Agreement 
between  the  Advisory  Couaci),  tbe  SHPO  and 
tfce  federal  agency  on  means  to  eUminate  or 
mitigate  tbe  effects  of  the  project  o*i  the 
ctiltural  property  may  be  adopted  at  this  time 
If  not,  the  review  and  commentg  of  the  full 
Board  of  the  Advisory  Council  must  be 
completed  before  any  further  action  may  be 
taken  on  the  Federal  project. 

Energy  Conservation  Standards  for  New 
Buildings  Act 

42  U.S.C.  %%  6331-6840 

Administering  .'\gcncy:  Department  of 
Energy 

Environmental  Review  Requirement:  42 

U.S.C.  §  6834 

RrgiiltJtions:  None  to  dale. 

Pr'ogruni  This  act  establishes  a  program  to 
decrease  energy  consumption  and  eliminate 
energy  waste  by  1)  requiring  energy 
conservation  features  to  be  incorporated  into 
all  new  commercial  and  residential  buildings 
receiving  federal  financial  assistance.  2) 
pioviding  for  the  development  and 
implementation  of  energy  conservation 
related  performance  standards  for  new 
residential  and  commercial  buildings  and  3) 
encouraging  states  and  local  governments  to 
adopt  and  enforc:e  such  performance 
standards  through  their  building  codes  and 
other  mechanisms. 

Environmental  Review:  Section  6834 
requires  that  following  the  effective  date  of 
final  performance  standards  for  new 
commercial  and  residential  buildings 
pursuant  to  the  Act,  no  federal  financial 
assistance  for  the  construction  of  any  such 
building  shall  be  approved  until  the  building 
has  been  determined  to  meet  such 
performance  standards.  To  obtain  this 
determination,  buildings  subject  to  the 
performance  standards  must  undergo 
an'approval  process"  administered  either  by 
a  local  government  agency,  a  state  agency  or 
the  Department  of  Energy. 

Environmental  Review  Requirements 

E.\ecut:ve  Orders  11988  and  11990  >~ 

!n  conjunction  with  his  environmental 
message  to  Congress  announced  on  May  23, 
1977.  President  Carter  issued  two  executive 
orders  which  establish  additional 
environmental  review  requirements  for 
federal  agencies.  E.G.  11988  is  entitled 
Floodplain  Management  and  E.O.  11990. 
Protection  of  Wetlands. 

E.O.  11988  states  as  its  basic  objective  that: 

Each  agency  shall  provide  leadership  and 
shall  take  such  action  to  reduce  the  risk  of 
flood  loss,  to  minimize  the  impact  of  floods 
on  human  safety,  health  and  welfare,  and  to 
restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains,  in 
carrying  out  its  responsibilities.  *  *  * 

Section  2  of  the  order  provides  further  that 
"each  agency  has  a  responsibility  to  evaluate 
the  potential  effects  of  any  actions  it  may 
take  in  a  floodplain.  *  •  *"  The  required 


evaluation  must  be  included  in  any 
environmental  impact  statement  prepared 
under  NEPA.  In  addition,  alternative  to  sihnj 
a  federal  structure  or  activity  in  a  floodplain 
must  be  considered.  If  floodplain  siting  it 
determined  to  t>c  "the  only  practicable 
alternative  consistent  with  the  law  and  witk 
the  policy  set  fortb  in  this  Order."  th*  agenu*' 
is  then  required  to  take  actions  to  minimize 
"hdrm  to  or  within  the  floodplam"  that  may 
be  caused  by  the  activity.  In  addition,  the 
agency  is  required  to  circulate  a  notice 
through  the  OMA  A-95  process  setting  forth, 
(i)  the  reasons  why  the  action  is  proposed 
to  be  located  in  the  floodplain; 

(li)  a  statement  indicating  wheth(?r  the 
action  conforms  to  applicable  state  or  loc.il 
floodplain  protection  standards  and 
|iii)  a  list  of  the  alternatives  considered. 
The  Order  also  requires  federal  agencies  to 
provide  opportunities  for  public  review  of 
"any  plans  or  proposals  for  actions  in 
floodplains.  in  accordance  with  section  2(0] 
of  Executive  Order  No.  11514".  Each  agency 
is  directed  to  devclop'procedures  to 
implement  the  Order  and  specifically  to 
assure  compliance  with  the  Order  for  projects 
for  which  an  EIS  is  not  prepared.  This  latter 
point  may  be  important  in  cases  where  NKPA 
compliance  is  not  an  issue. 

Section  3  and  4  of  the  Order  impose 
additional  requirements  on  agencies 
administering  federal  real  property  and  on 
agencies  which  "guarantee,  approve. 
regulate,  or  insure  any  financial  transactions 
.  .  ."  Finally,  section  6  defines  a  number  of 
terms  including  "floodplain". 

E.O.  11990  commands  that  "each  agency 
shall  provide  leadership  and  shall  take  action 
to  minimize  the  destruction,  loss  or 
degradation  of  wetlands,  and  to  preserve  and 
enhance  the  natural  and  beneficial  values  of 
wetlands  in  carrying  out  the  agen.^y's 
responsibilities.  .  .  ."  In  carrying  out  this 
responsibility,  each  agency,  "to  the  extent 
permitted  by  law"  shall  avoid  undertaking 
any  activity  which  results  in  construction  in 
wetlands  unless  the  head  of  the  agency 
determines: 

(1)  that  there  is  no  practicable  alternatives 
to  such  construction,  and 

(2)  that  the  proposed  activity  in<:ludes  all 
practicable  measures  to  minimize  harm  to 
wetlands  which  may  result  from  such  use. 

Unlike  the  floodplains  under,  E.O.  11990 
does  not  apply  to  the  "issuance1>y,Federal 
agencies  of  permits,  licenses,  or  allocations. 
to  private  parties  for  activities  involving 
wetlands  on  nonfederal  property.  " 
[emphasis  supplied]  The  Order  also  does  not 
apply  to  "projects  presently  under 
construction,  or  to  projects  for  which  all  of 
the  funds  have  been  appropriated  through 
fiscal  year  1977.  or  to  projects  and  programs 
for  which  a  draft  or  final  environmental 
impact  statement  will  be  filed  prior  to 
October  1, 1977."  These  exclusions  clearly 
give  the  executive  order  a  prospective  effect. 

The  Order  requires  that  each  federal 
agency  shall  provide  opportunity  "for  early 
public  review  of  any  plans  or  proposals  for 
new  construction  in  wetlands"  pursuant  to 
Section  2(b)  of  E.O.  11514,  Section  4  governs 
the  disposal  of  federally-owned  wetlands. 
Section  5  establishes  standards  for 


conducting  the  review  of  federal  activities 
required  by  Section  1  of  tbe  Order.  Section  7 
gives  definitions  of  sev.iral  term*  including 
"wetlands." 

Both  E.O.  11988  and  E.O  11990  add 
additional  requirements  to  the  environmental 
review  of  wetland  and  floodplain  impacts 
conducted  by  federal  agencies  under  NEPA 
and  other  itatutory  authorities.  T'fce  exact 
details  of  these  requirements  will  be  worked 
out  as  federal  agencies  develop  procedures  to 
implement  the  new  orders.  These  orders  also 
in-,po8e  substantive  requirements  on  federal 
activities.  The  clear  intent  of  the  executive 
oiders  is  that  floodplain  and  wetland  sitings 
are  to  be  avoided  if  at  ali  possible.  As  of  now 
the  full  impact  of  the  orders  remains  t,i  l»e 
seen  Both  are  so  recent  that  they  remain 
untested  in  court.  The  orders  arc  certain  to  be 
controversial,  however,  and  issues 
surrounding  their  implication  may  take  some 
time  to  resolve. 

Flood  Disaster  Protection  Act  of  1973 

42  U.S.C.  §  4001-1127 

Administering  .Agency:  Department  of 
Housing  and  Urban  Development. 

Environmental  Review  Rfquiremerl  42 
use.  §§  4022,  4023.  4101.  4102.  4013. 

Regulations:  24  CFR  Paris  1909.  1910.  1915 

Program:  The  Flood  Disaster  Protection  Act 
of  1973  requires  the  purchase  of  flood 
insurance  after  March  2. 1974  as  a  condition 
for  receiv  ing  any  federaliy  related  assistance 
for  acquisition  or  building  purposes  as  to 
insurable  structures  within  areas  identified 
as  flood,  mudslide,  or  flood-related  erosion 
hazard  areas.  The  Act  also  requires  that  after 
luly  1,  1975  or  one  year  after  a  community  is 
notified  as  having  a  flood,  mudslide  or  flood- 
related  erosion  hazard,  no  federal  financial 
assistance,  including  mortgage  loans  from 
federally-regulated  lenders,  shall  be  given 
within  such  an  area  unless  the  community 
participates  in  the  program  set  up  by  the  Act. 
The  Flood  Disaster  Protection  Act  is  a  follow- 
up  to  the  National  Flood  Insurance  Act  of 
1968.  The  1968  Act  provided  previously 
unavailable  flood  insurance  protection  to 
property  owners  in  flood-prone  areas.  Later 
this  insurance  was  extended  to  mudslide  and 
flood-related  erosion  areas.  To  qualify  for 
such  insurance  communities  must  meet 
minimum  requirements  for  adequate  flood 
plain  management  as  provided  in  24  CFR 
1910.  Other  requirements  for  the  insurance 
are  (1)  that  a  risk  study  be  made  of  the 
applying  community  and  (2)  that  flood 
elevation  and  other  statistical  data  relating  to 
potential  flood  damage  be  developed  and 
recorded. 

Environmental  Review:  §  4022— .^ftcr  1971 
no  new  flood  insurance  coverage  shall  be 
extended  to  any  community  which  does  not 
have  adequate  land  use  control  measures. 

24  CFR  Part  1090.22— Such  measures  must 
be  listed  in  any  application  for  eligibility. 

§  4023 — No  new  insurance  shall  be  granted 
for  any  property  found  by  state  or  local 
authorities  to  be  in  violation  of  state  or  local 
laws  which  are  intended  to  discourage  land 
development  and  occupancy  in  flood  prone 
areas. 

§  4101— The  Secretary  (HUD)  will  consult 
with  the  Secretaries  of  the  Army,  Interior, 
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Agriculture  and  Commerce,  as  well  as  the 
TVA  in  identifying  and  establishing  flood  risk 
zones 

J  410a— The  Secretary  (HUD)  is  authorized 
to  Cdrr\  out  studies  as  to  the  adequacy  of 
state  and  local  measures  in  flood-prone  areas 
as  to  land  management  and  use,  flood 
control,  flood  zoning,  and  flood  damage 
prevention 

IKK  ni.(    -i>-:  (Ml  KMpd  '-30-79;  84S  dm| 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-6/205) 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  open  meeting  at  9:30  a.m  on  Tuesday. 
August  14. 1979  in  Room  8334,  of  the 
Department  of  Transportation,  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590. 

The  purpose  of  this  meeting  will  be  to 
review  the  intersessional  meeting  of 
Machinery  and  Electrical  Working 
►  Group  and  prepare  for  the  Twenty-First 
Session  of  the  Ship  Design  and 
Equipment  Subcommittee  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  for  September  24-28. 
1979  in  London.  The  agenda  includes 
discussion  of  the  following  for  Twenty- 
First  Session: 

—  revision  of  IMCO  Resolution  A.325: 

—  special  purpose  ships/offshore  supply 

vessels: 

—  noise  level  on  board  ships: 

—  maneuverability  of  ships;  and 

—  diving  systems 

Request  for  further  information  should 
be  directed  to  Captain  R.  L.  Brown. 
United  States  Coast  Guard.  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590. 
telephone  (202)  426-2167. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

John  Lloyd  lU. 

Acting  Director.  Office  of  Maritime  Affairs. 
July  18. 1979. 

im  Doc  79-2JS60  Filed  7-30-79:  B.-45  amj 
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[Public  Notice  CM-8/2061 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  lifesaving 
appliances  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  open  meeting  at  10:00  a.m  on  August 
21  and  22. 1979.  in  Room  3303.  of  the 
Department  of  Transportation  (Trans 
Point  Building).  2100  Second  Street, 
S.W.,  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  will  be  to: 

—  discuss  the  draft  text  for  revision  of 

Chapter  III  SOLAS  1974  and 
consider  U.S.  response  to  the 
proposal: 

—  discuss  Chapter  III  revision  of  liferaft 

carriage  and  construction 
regulations 

—  discuss  Chapter  III  revision  of  liferaft 

signal  requirements; 

—  discuss  LSA  section  of  Code  of 

Nuclear  Merchant  Ship  and  develop 
U.S.  response  to  proposal; 

—  discuss  liferaft  servicing  and  prepare 

U.S.  response; 

—  discuss  future  IMCO  LSA  Work 

Program. 

Request  for  further  information  should 
be  directed  to  Mr.  N.  W.  Lemley.  United 
States  Coast  Guard  {G-MMT-3/TP22). 
2100  Second  Street.  S.W.,  Trans  Point 
Building,  Washington.  D.C.  20590. 
telephone  (202)  426-1444. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 
John  Lloyd  III. 

Acting  Director.  Office  of  Maritime  Affairs. 
July  18. 1979. 

[FR  U(>c  '3-2.l.i01  Filed  "-30-79.  8;45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

Industrial  National  Bank  of  East 
Chicago,  Ind.;  Order  of  Temporary 
Exemption 

The  Industrial  National  Bank  of  East 
Chicago,  Indiana  is  hereby  exempted 
from  section  12(g)  of  the  1934  Securities 
Exchange  Act  until  June  30,  1979  upon 
my  finding  that  such  action  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 


Dated:  )uly  19.  1979 
Lewis  G.  Odom.  Jr.. 

Acting  Comptroller  of  the  Currency. 

|FR  Doc  "'♦-JJ49a  Filed  "-30-79:  8.45  dinl 
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Office  of  the  Secretary 

U.S.  Model  Estate  and  Gift  Tax 
Convention;  Notice  of  Availability  and 
Request  for  Comments 

The  Treasury  Department  today 
released  a  revised  model  estate  and  gift 
tax  convention.  The  model  represents 
the  Treasury's  basic  treaty  negotiating 
position.  The  new  model,  which  replact-s 
the  model  published  by  the  Treasury 
Department  on  March  16,  1977,  applies 
to  the  Federal  taxes  on  transfers  of 
estates  and  gifts  and  on  generation- 
skipping  transfers.  Most  of  the  revisions 
reflect  the  changes  in  Federal  law  made 
by  the  Tax  Reform  Act  of  1976 

The  general  principle  underlying  (he 
model  is  to  grant  to  the  country  of 
domicile  the  right  to  tax  the  estate  or 
transfers  of  a  decedent  or  transferor  on 
a  worldwide  basis  with  a  credit  for  tax 
paid  to  the  other  State  with  respect  to 
certain  types  of  property  located  therein 
Specifically,  transfers  of  real  property 
and  certain  business  assets  are  taxable 
in  the  Contracting  state  where  situated. 
The  model  also  allows  the  country  of 
citizenship  the  right  to  tax  the  estate  or 
transfers  of  a  decendent  or  transferor, 
with  a  credit  for  tax  paid  to  the  other 
State  on  a  domiciliary  or  situs  basis.  Thr 
model  also  provides  rules  for  resolving 
the  issue  of  do.Tiicile. 

The  Treasury  Department  welcomes 
comments  on  the  model.  Requests  for 
copies  for  comments  should  be  sent  in 
writing  to:  H.  David  Rosenbloom. 
International  Tax  Counsel,  U.S.' 
Treasury  Department.  Washington.  D.C. 
20220. 

Dated:  July  23,  1979. 
Donald  C.  Lubick. 
Assistant  Secretary.  (Ta\  Policy j. 
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[Department  Circular,  Public  Debt  Series- 
No.  16-79] 

Treasury  Notes  of  August  15,  1982; 
Series  M-1982 

Washington.  July  26.  1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  82,750.000,000 


of  United  States  securities,  designated 
Treasury  Notes  of  August  15. 1982. 
Series  M-1982  (CUSIP  No.  912827  JV  5). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each  ^ 
accepted  tender.  The  interest  rate  on  the 
seurities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
accoAit  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  of  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  15.  1979.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  15. 1980.  and  each 
subsequent  6  months  on  August  15  and 
February  15.  until  the  pricipal  becomes 
payable.  They  will  mature  August  15. 
1982.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  revenue  Code  of  1954. 
The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000.  $10,000.  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 


effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.m., 
Eastern  Daylight  Saving  time.  Tuesday. 
July  31. 1979.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday. 
July  30. 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purposes  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 


accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Ve  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
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it  in  the  public  interesL  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Wednesday.  August  15, 1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  a.s  defined  in  the  general 
rfgulations  governing  United  States 
^{.'cunties;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
(tnder  was  submitted,  which  must  be 
received  at  such  institution  no  later 
Ihun: 

(.1)  Friday.  August  10,  1979,  if  the 
c  heck  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  August  9, 1979,  if  the 
f  heck  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
cumplete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  dand 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  requird  of  the  bidder  for  any 
difference  between  the  face  a;nount  of 
securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 


"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt.  Washington,  D.C.  20228. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated. 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 


Departmental  procedures  applicable  to  such 

regulations. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretory. 
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(Department  Circular,  Public  Detit  Series— 
No.  17-79) 

9  Percent  Treasury  Notes  of  Fetxvary 
15, 1987;  Series  B- 1987 

Washington,  July  26. 1979 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,500,000,000 
of  United  States  securities,  designated 
9%  Treasury  Notes  of  February  15. 1987, 
Series  B-1987  (CUSIP  No.  912827  JK  9). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  price. 
Payment  will  be  required  at  the  bid 
price  of  each  accepted  tender  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  offered  will  be 
identical  to  the  9%  Treasury  Notes  of 
February  15. 1987.  Series  B-1987  (CUSIP 
No.  912827  JK  9)  issued  under 
Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  2-79,  dated 
February  1. 1979.  except  that  interest 
will  accrue  from  August  15. 1979.  and 
payment  for  the  securities  will  be 
calculated  on  the  basis  of  the  auction 
price  determined  in  accordance  with 
this  circular.  With  this  exception,  the 
securities  are  as  described  in  the 
following  excerpt  from  the  above 
circular: 

"2.1.  The  securities  will  be  dated 
February  15, 1979,  and  will  bear 
interest  '  from  that  date,  payable  on  a 
semiannual  basis  on  August  15. 197ft 
and  each  subsequent  8  months  on 
February  15  and  August  15.  until  the 
principal  becomes  payable.  They  will 
mature  February  15. 1967.  and  will  not 


'  On  Fetjruary  8. 1979.  the  Secre«ai>  of  (h« 
Treasury  announced  thai  the  inlereat  rale  on  the 
notes  would  be  9  percent  per  annum- 


be  subject  to  call  for  redemption  prior  to 
maturity. 

"2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any       ^ 
-possession  of  the  United  States,  or  any 
local  taxing  authority. 

"2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

"2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  the  principal  and 
interest,  will  be  issued  in  denominations 
of  $1,000,  $5,000.  $10,000.  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

"2.5.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulations  include  those 
currently  in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date." 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1:30  p.m., 
Eastern  Daylight  Saving  time, 
Wednesday,  August  1. 1979. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  July 
31. 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g..  100.00. 
Common  fractions  may  not  be  used. 
Onlv  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  98.25  will 
be  accepted.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  specified 
price.  No  bidder  may  submit  more  than 
one  noncompetitive  tender,  and  the 
amount  may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 


dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Other  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks], 
or  by  a  guarantee  of  such  deposit  by  a 
commerical  bank  or  a  primary  dealer, 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  highest  prices,  through 
successively  lower  prices  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  Successful 
competitive  bidders  will  be  required  to 
pay  the  price  that  they  bid.  Those 
submitting  noncompetitive  tenders  will 
pay  the  weighted  average  price  in  two 
decimals  of  accepted  competitive 
tenders.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offering,  competitive  tenders 
will  be  accepted  in  an  amount  sufficient 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  from 
Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted 
competitive  lenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 


reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  alloted  securities 
must  be  made  or  completed  on  or  before 
Wednesday,  August  15, 1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Friday,  August  10, 1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  August  9, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amunt  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
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assignments  of  the  securities 
surrendered.  Vflien  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  secxuities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
B.ink  or  Branch  or  to  the  Bureau  of  the 
Public  Debt.  Washington,  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4  If  bearer  securities  are  not  ready 
lor  ci'Iivery  on  the  settlement  date, 
purch;)bers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
cxch.i.ngeable  for  definitive  secrr.ties  of 
this  issue,  when  such  securities  are 
dviiildble,  at  any  Federal  Reserve  Bank 
fir  Rfcini  h  or  at  the  Bureau  of  the  Public 
Uebl.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  Geocral  Provisionc 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  made 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplcmenlary  Stalemenl 

The  announcement  set  forth  above  does 
not  meet  the  I>epartinent's  criteria  for 
significant  regulatioiu  and.  accordingly,  may 
be  published  without  compliance  with  the 


Departmental  procedures  applicable  to  such 

regulations. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 
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[Department  Circular,  Public  Debt  Series- 
No.  18-791 

9'/b  Percent  Treasury  Bonds  of  2004- 
2009 

Washington,  [uly  26, 1979.  jt 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  uuthority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  States  securities,  designated 
9'/8%  Treasury  Bonds  of  2004-2009 
(CUSIP  -\'o.  912810  CG  1).  The  securities 
will  be  sold  at  auction  with  bidding  on 
the  basis  of  price.  Payment  will  be 
required  at  the  bid  price  of  each 
accepted  tender  in  the  manner  described 
below.  Additional  amounts  of  these 
securities  may  be  issued'to  Government 
accounts  and  Federal  Reserve  Banks  for 
tlieir  own  .account  in  exchange  for 
niaturin-;  T.-e  j::urv  securities.  Additional 
ii mounts  of  the  new  securities  may  also 
be  issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  ih.it  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  seciu"ities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  offered  will  be 
identical  to  the  9V8%  Treasury  Bonds  of 
2004-2009  (CUSIP  No.  912810  CG  1) 
issued  under  Department  of  the 
Treasury  Circular.  Public  Debt  Series — 
N'o.  10-79.  dated  April  26. 1979.  except 
that  interest  will  accrue  from  August  15. 
1979,  and  payment  for  the  securities  will 
be  calculated  on  the  basis  of  the  auction 
price  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from 
May  15, 1979.  With  this  exception,  the 
securities  are  as  described  in  the 
following  excerpt  from  the  above 
circular: 

"2.1.  The  securities  will  be  dated  May 
15, 1979,  and  will  bear  interest '  from 
that  date,  payable  on  a  semiannual 
basis  on  November  15, 1979.  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  on 
May  15,  2009,  but  may  be  redeemed  at 
the  option  of  the  United  States  on  and 


'  On  May  2. 1979.  ihe  Secretary  of  the  Treasury 
announced  that  the  interest  rate  oa  the  txMids  would 
be  9  "4  percent  per  annum. 


after  May  15,  2004.  in  whole  or  in  part. 
at  par  and  accrued  interest  on  any 
interest  payment  date  or  dates,  on  4 
months'  notice  of  call  given  in  such 
manner  as  the  Secretary  of  the  Treasury 
shall  prescribe.  In  case  of  partial  calL 
the  securities  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call. 

"2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subjet  t  to  estate. 
inheritance,  gift  or  other  e.xcise  tuxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

"2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

"2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
SI  ,000,  $5,000,  $10,000,  $100,000,  and 
51,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  mulliplos 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

"2.5.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulations  include  those 
currently  in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date." 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washngton,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday. 
August  2. 1979.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday,  August  1. 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  1004X). 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  92.75  will 


be  accepted.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  specified 
price.  No  bidder  may  submit  more  than 
one  noncompetitive  tender,  and  the 
amount  may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  highest  prices,  through 
successively  lower  prices  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  Successful 
competitive  bidders  will  be  required  to 
pay  the  price  that  they  bid.  Those 
submitting  nonoompetitive  tenders  will 
pay  the  weighted  average  price  in  two 
decimals  of  accepted  competitive 
tenders.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offering,  competitive  tenders 
will  be  accepted  in  an  amoimt  sufficient 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  from 
Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average^jrice  of  accepted 
competitive  teodrsrs. 


3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  die  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Wednesday,  August  15;  1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted,  and  m.ust 
include  accrued  interest  from  May  15  to 
August  15, 1979  in  the  amount  of 
822^81250  per  $1,000  of  securities 
allotted.  Payment  must  be  in  cash;  in 
other  funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached) 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities:  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  at 
such  institution  no  later  than: 

(a)  Friday,  August  10, 1979.  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Thursday,  August  9, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  nvimber  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 


5.2.  In  every  case  where  full  paynient 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20228. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  secuiities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  PubHc 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  fci  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
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certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc  79-23647  Filed  7-27-79;  12:21  pm| 
BILLING  CODE  4810-40-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  August 
27. 1979,  at  9:00  a.m.,  the  Hartford, 
Connecticut,  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Room  144,  Veterans 
Administration  Regional  Office,  450 
Main  Street,  Hartford.  Connecticut, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  the 
Bridgeport  Flight  Service,  Inc.,  Sikorsky 
Memorial  Airport,  Stratford, 
Connecticut  06497  should  be 
discontinued,  as  provided  in  36  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  July  23. 1979. 
Roger  W.  Brickey,  x 

Director,  VA  Regional  Office,  430  Main 
Street,  Hartford.  CT  06103. 

|KR  noc  79-23562  Filed  7-30--9:  8:45  dm| 
BILLING  CODE  8320-01-M 


Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Ht.iiring  Rules.  Station  Committee  on 
Educational  Allowances  that  on  Friday. 
August  24,  1979  at  10:00  am,  the  Denver 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall,  in  the 
Adjudication  hearing  room.  Room  B1221 


of  the  Denver  Veterans  Administration 
Regional  Office,  Building  20,  Denver 
Federal  Center,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  the  Real  Estate 
Training  Center  of  Colorado,  7350  West 
44th  Avenue,  Wheat  Ridge,  Colorado, 
80033,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  the  law  is  not  being  met 
or  a  provision  of  the  law  has  been 
violated.  All  interested  persons  shall  be 
permitted  to  attend,  appear  before,  or 
file  statements  with  the  committee  at 
that  time  and  place. 
N.  B.  Alverson, 

Director,  VA  Regional  Office.  Denver  Federal 
Center,  Denver,  Colorado  80225. 

(FR  Dec.  79-23563  Filed  7-30-79;  8.45  «m| 
BILLING  CODE  8320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29010F] 

Canadian  Pacific  Limited  and  Canellus 
Incorporated— Control— Hutchinson 
and  Northern  Railway  Company 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption  in  Finance 
Docket  No.  2901GF. 


summary:  Canadian  Pacific  Limited 
(CPL).  through  Canellus  Incorporated 
(CI)  and  certain  other  non-carrier 
subsidiaries,  proposes  to  acquire  all  of 
the  outstanding  capital  stock,  and  thus 
control,  of  the  Hutchinson  and  Northern 
Railway  Company  (HN).  Pursuant  to  49 
U.S.C.  §  10505,  the  Commission  is 
exempting  the  transaction  from  49 
U.S.C.  §§  11343-11347,  thereby 
eliminating  the  requirement  for  prior    - 
Commission  approval. 

date:  This  decision  shall  be  effective  on 
August  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  202-275-7245. 
SUPPLEMENTAL  INFORMATION: 

On  April  6,  1979,  CPL  and  CI  filed  a 
petition  under  49  U.S.C.  §  10505  to 
exempt  their  acquisition  of  indirect 
control  of  HN  from  the  requirements  of 
49  U.S.C.  §§  11343-11347.  We  published 
notice  of  the  petition  in  the  Federal 
Register  on  May  11,  1979.  44  Fed.  Reg. 
27783  (1979),  requesting  comments  on 
the  proposal.  No  comments  have  been 
received.  The  notice  of  proposed 
exemption  described  the  petitioners, 
their  affiliates,  and  the  transaction,  and 
we  need  only  briefly  summarize  the 
facts  here. 


CPL  operates  an  extensive  railway 
system  in  Canada,  connects  with  a 
number  of  United  States  railroads,  and 
owns  interests  in  several  United  States 
rail  carriers  subject  to  our  jurisdiction. 
CPL  also  owns  a  majority  interest  in 
Canadian  Pacific  Investments  Limited 
(CPI),  a  non-carrier  through  which  CPL 
conducts  all  non-transportation  related 
operations.  CPI  owns  100  percent  of  the 
outstanding  capital  stock  of  Canellus 
International  N.V.  (NV),  which  in  turn 
owns  100  percent  of  the  outstanding     ^ 
capital  stock  of  CI.  CI  owns  100  percent 
of  the  outstanding  capital  stock  of 
Processed  Minerals  Incorporated  (PMI). 
a  corporation  recently  organized  to   \ 
acquire,  own,  and  operate  certain  assets 
to  be  purchased  from  Interpace 
Corporation  (Interpace).  Those  assets 
include  100  percent  of  the  outstanding 
capital  stock  of  HN,  a  class  III  United 
States  rail  carrier. 

Interpace  is  engaged  in  a  number  of 
lines  of  business,  including  the  mining 
and  processing  of  salt  at  Hutchinson, 
KS,  and  wollastonite  at  Willsboro,  NY. 
Under  the  proposed  transaction,  CI 
would  purchase  for  cash  all  of  the 
Interpace  assets  used  in  the  operation  of 
those  businesses,  including  all  of  the 
outstanding  capital  stock  of  HN.  Upon 
consummation,  all  of  the  described 
assets  would  be  conveyed  to  PMI  in 
accordance  with  an  agreement  among 
CI,  PMI,  and  Interpace. 

Because  CPL  controls  other  United 
States  rail  carriers  subject  to  our 
jurisdiction,  its  control  of  HN  through 
CPI,  NV,  CI,  and  PMI  would  require  our 
approval  under  49  U.S.C.  §§  11343- 
11347.  A  request  for  our  approval  entails 
submission  of  an  application  complying 
with  the  Railroad  Acquisition,  Control. 
Merger,  Consolidation,  Coordination 
Project,  Trackage  Rights  and  Lease 
Procedures,  49  C.F.R.  Part  1111  (1978), 
revised  in  part  at  44  Fed.  Reg.  2177 
(1979)  (consolidation  procedures).  In 
their  petifion,  CPL  and  CI  maintained 
that  acquisition  of  indirect  control  of  HN 
would  be  completely  incidental  to  the 
purchase  of  the  Interpace  sand  and 
wollastonite  businesses,  and  that  the 
transaction  would  have  no  impact  on 
shippers,  employees,  other  carriers,  or 
the  public,  nor  on  the  operations, 
administration,  liabilities,  or  obiiuations 
ofHN.  . 

Discussion  and  Conclusions 

As  pertinent  here,  49  U.S.C.  §  10505 
provides  that  we  shall  exempt  a  rail 
carrier  transaction  because  of  its  limited 
scope  when  we  find  that  application  of  a 
provision  of  subtitle  IV  of  title  49, 
United  Slates  Code.  (1)  is  not  necessary 
to  carry  out  the  national  transportation 


policy.  (21  would  place  an  unreasonable 
burden  oo  a  person,  class  of  persons,  or 
interstate' and  foreign  commerce,  and  (3) 
would  serve  litde  or  no  useful  public 
purpose.  We  may  act  under  49  U.S.C. 
§  10505  only  after  an  opportunity  for  a 
proceeding.  The  notice  and  request  for 
comments  on  the  petition  for  exemption 
provided  that  opportunity.  We  must  now 
determine  whether  the  proposed 
exemption  meets  the  statutory 
requirements. 

Scope  of  the  transaction.  The 
threshold  inquiry  is  whether  the 
transaction  is  limited  in  scope.  CPL 
operates  a  16.000  mile  rail  system  in 
Canada:  owns  controlling  interests  in 
the  Soo  Line  Railroad  Company  (a  class 
I  railroad),  Canadian  Pacific  Lines  in 
Maine  (a  class  II  railroad),  and 
Aroostook  Valley  Railroad  Company 
and  Canadian  Pacific  Lines  in  Vermont 
(class  III  railroads);  and  operates 
Can;idian  Pacific  Detroit  Terminal  (a 
class  III  switching  and  terminal  facility). 
H.N  is  a  class  III  rail  carrier  owning  5.14 
miles  of  track  near  Hutchinson.  KS,  and 
operating  two  switching  locomotives. 
HN's  tracks  do  not  connect  with  and  are 
geographically  distant  from  the  railroad 
facilities  controlled  by  CPL. 

HN  does  not  generate  a  substantial 
volume  of  traffic.  In  1977  the  railroad 
handled  676  cars  in  switching  operations 
and  3.029  cars  in  terminal  operations. 
About  98  percent  of  its  traffic  derives 
from  the  Hutchinson.  KS,  salt  business 
also  being  acquired  from  Interpace. 
Other  traffic  originates  with  a  mobile 
home  manufacturer  and  a  grain  elevator 
located  along  HN's  track.  The  proposal 
thus  would  not  afford  a  real  opportunity 
for  traffic  diversion,  and  switching  and 
terminal  operations  would  continue  in 
the  same  manner  as  presently 
conducted. 

HN  has  no  employees,  all  of  its 
operations  being  conducted  by  Interpace 
personnel.  None  of  HN's  operating 
personnel  is  subject  to  any  national 
railway  labor  agreement,  but  all 
participate  in  certain  pension  benefits 
under  Interpace  pension  plans.  Under 
the  proposed  agreement  among  CI,  PML 
and  Interpace.  those  employees  would 
receive  pension  benefits  at  least  equal 
to  those  now  provided  by  Interpace. 
The  record  demonstrates  that  the 
proposal  would  be  without  operational 
limit,  competitive  effect,  or  employee 
impact.  We  conclude  that  acquisition  of 
control  of  HN  by  PMI.  and  indirect 
control  by  CI  and  CPL  would  constitute 
a  transaction  of  limited  scope. 

National  transportation  policy.  To 
insure  the  development,  coordination, 
and  preservation  of  a  transportation 
system  that  meets  the  transportation 


needs  of  the  United  States,  Congress  has 
declared  that  it  is  the  policy  of  the 
United  States  Government  to  provide  for 
the  impartial  regulation  of  the  modes  of 
transportation  subject  to  subtitle  IV  of 
title  49,  United  Stales  Code.  49  U.S.C. 
§  10101.  In  regulating  those  modes,  the 
transportation  policy  is  to  (1)  recognize 
and  preserve  the  inherent  advantage  of 
each  mode:  (2)  promote  safe,  adequate, 
economic,  and  efficient  transportation; 
(3)  encourage  sound  economic 
conditions  in  transportation,  including 
conditions  among  carriers;  (4)  encourage 
reasonable  rates  without  unreasonable 
discrimination  or  unfair  or  destructive 
competitive  practices;  (5)  cooperate  with 
each  State  and  its  officials  on 
transportation  matters;  and  (6) 
encourage  fair  wages  and  working 
conditions  in  the  transportation 
industry.  Id. 

We  believe  that  advance  scrutiny  of 
PMI's  control  of  HN.  and  in  turn  CIs 
and  CPL's  indirect  control,  is  not 
necessary  to  carry  out  the  national 
transportation  policy.  The  proposed 
transaction  should  have  no  effect  on  any 
of  the  policy  considerations  since  the 
only  change  involves  indirect  control  of 
a  minor  rail  carrier  by  a  corporation 
which  controls  other  rail  carriers. 

Burden.  Our  consolidation  procedures 
require  the  filing  of  a  complete 
application  so  that  we  might  reach  a 
decision  within  the  time  constraints 
imposed  by  49  U.S.C.  §  11345. 
Compilation  of  the  necessary  material  is 
a  time-consuming  task,  however,  since 
much  information  must  be  presented  in 
great  detail  to  be  useful.  Where,  as  here, 
the  public  has  voiced  no  opposition  to 
the  proposal,  and  the  transaction  is  of 
limited  scope  and  minimal 
transportation  importance,  the 
development  of  a  massive  record  on 
which  to  base  a  decision  would  place  a 
grave  strain  on  scarce  resources.  We 
believe  that  requiring  CPL.  CI,  PML  UN 
and  affiliates  to  prosecute  an 
application  under  49  U.S.C.  §§  11343- 
11347  would  place  an  unreasonable 
burden  on  them  and  on  interstate  and 
foreign  commerce. 

Public  purpose.  Our  function  under  49 
U.S.C.  §§  11343-11347  is  to  determine 
whether  a  proposed  transaction  is 
consistent  with  the  public  interest.  In  the 
absence  of  opposition,  we  rely 
principally  upon  the  applicants'  filings. 
Having  found  that  the  instant  proposal 
is  of  limited  scope,  and  that  our 
regulation  of  it  would  be  both 
unnecessary  and  unreasonably 
burdensome,  we  conclude  that  our 
review  of  the  matter  would  serve  little 
or  no  useful  public  purpose. 


Waiver.  As  an  alternative  to 
exemption  under  49  U.S.C.  §  10505.  CPL 
and  CI  sought  waiver  of  certain 
provisions  of  our  consolidation 
procedures.  By  notice  dated  April  27, 
1979,  we  held  the  request  for  waiver  in 
abeyance  pending  a  decision  on  the        ^  . 
petition  for  exemption.  Our 
determination  regarding  exemption 
obviates  a  decision  respecting  waiver. 
and  we  shall  dismiss  the  request. 

We  find:  The  acquisition  of  control  of 
Hutghinson  and  Northern  Railway 
Company  by  Processed  Minerals 
Incorporated  through  the  purchase  by 
the  latter  of  all  of  the  outstanding 
capital  stock  of  the  former,  and.  in  turn, 
the  indirect  control  of  Ilutchinson  and 
Northern  Railway  Company  by  Canellus 
Incorporated,  Canellus  International 
N.V.,  Canadian  Pacific  Investments 
Limited,  and  Canadian  Pacific  Limited. 
is  a  transaction  of  limited  scope,  and 
application  of  the  requirements  of  49 
U.S.C.  §§  11343-11347,  (1)  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  §  10101.  (2)  would  be 
an  unreasonable  burden  on  the 
applicants  and  interstate  and  foreign 
commerce,  and  (3)  would  serve  little  or 
no  useful  public  purpose. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  level  of  energy 
consumption. 

//  is  ordered:  The  acquisition  of 
control  of  Hutchinson  and  Northern 
Railway  Company  by  Processed 
Minerals  Incorporated  through  the 
purchase  by  the  latter  of  all  of  the 
outstanding  capital  stock  of  the  former, 
and.  in  turn,  the  indirect  control  of 
Hutchinson  and  Northern  Railway  by 
Canellus  Incorporated.  Canellus 
International  N.V.,  Canadian  Pacific 
Investments  Limited,  and  Canadian 
Pacific  Limited,  is  exempted  under  49 
U.S.C.  §  10505  from  the  requirements  of 
49  U.S.C.  §§11343-11347. 

If  the  parties  consummate  the 
transaction.  Processed  Minerals 
Incorporated  and  Canellus  Incorporated 
shall  confirm  in  writing  to  the 
Commission,  immediately  after 
consummation,  the  date  on  which 
consummation  has  actually  taken  place. 

The  exemption  authorized  by  this 
decision  shall  remain  in  effect  for  three 
months  following  the  effective  date. 
Consummation  pursuant  to  this 
exemption  must  take  place  during  that 
time. 

The  request  for  waiver  of 
consolidation  procedures  is  dismissed. 

Notice  of  the  exemption  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C,  and 
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by  filing  with  the  Director,  Office  of  the 
Federal  Register. 

This  decision  shall  be  effective  on 
July  31. 1979. 

Dated.  July  24. 1979. 

By  the  Commission,  Chairman  O'Neal 
Vice  Chairman  Brown,  Commissioners 
Stafford,  Gresham,  Clapp  and  Christian. 
Vice  Chairman  Brown  not  participating. 
Commissioner  Clapp  absent  and  not 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  79-23516  Filed  7-30-79:  8  45  am| 
B(UJNC  CODE  703S-01-M 


[Permanent  Authority  Decisions  Volume 
No.  118] 

Permanent  Authority  Application; 
Decision-Notice 

Decided:  July  10,  1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  b 
Special  Rule  247  of  the  Comrnja^ion's 
Ru/es  of  Practice  (49  CFR  f-llOO.247). 
These  rules  provide,  amo/ig  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  applicatioi^must  be  filed 
with  the  Commission  witmn-3Qji^s 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1.  1979)  wi'/I  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247{k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  form  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247{k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner>  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
noticed,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 


marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
application  if  no  representative  is 
named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 


of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  732  (Sub-15F).  filed  April  16,  1979. 
Applicant:  ALBINA  TRANSFER  CO.. 
INC..  705  N.  Cook.  Portland.  OR  97227. 
Representative:  Lawrence  V.  Smart,  419 
N.W.  23rd  Ave..  Portland,  OR  97210.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  calcium  carbide,  from 
Portland.  OR.  to  points  in  CA,  NV,  and 
WA.  (Hearing  site:  Portland.  OR.) 

MC  1103  (Sub-17F),  filed  April  19, 
1979.  Applicant:  JOSEPH  KOFMAN. 
FREDA  K.  GAINES.  AND  BENJAMIN 
KOFMAN.  A  Partnership,  d.b.a 
KOFMAN'S.  130  Dunlop  Street. 
Bellefonte,  PA  16823.  Representative: 
John  E.  Fullerton.  407  N.  Front  Street. 
Harrisburg,  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  (1)  metal 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
metal  articles,  from  the  facilities  of 
Cerro  Metal  Products,  (a)  at  or  near 
Bellefonte,  PA,  to  points  in  DE,  MD,  WV, 
and  VA,  and  (b)  at  or  near  Weyers 
Cave.  VA.  to  points  in  CT.  DE,  IL,  IN. 
MA.  MD.  MI.  NJ,  NY.  OH.  PA,  RI.  WV. 
and  DC:  and  (2)  scrap  metals,  waste 
materials,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
metal  articles,  in  the  reverse  direction  of 
(a)  and  (b)  above,  respectively.  (Hearing 
site:  Washington,  DC.) 

MC  9812  (Sub-13F).  filed  April  13, 
1979.  Applicant:  C.  F.  KOLB  TRUCKING 
CO..  INC..  R.R  1.  Box  294.  Mt.  Vernon, 
IN  47620.  Representative:  Robert  E.  Tate, 
P.O.  Box  517.  Evergreen.  AL  36401.  To 
operate  As  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  Henderson 
County  Riverport  Authority  Facility,  in 
Henderson  County.  KY.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE,  KS,  OK.  and  TX.  Condition:  The 
certificate  issued  in  this  proceeding,  in 
so  far  as  it  authorizes  the  transportation 
of  explosives,  will  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  certificate. 
(Hearing  site:  Louisville.  KY.  or 
Evansville,  IN.) 

MC  13123  (Sub-98F).  filed  April  17, 
1979.  Applicant:  WILSON  FREIGHT 
COMPANY.  A  Corporation.  11353  Reed 
Hartman  Highway.  Cincinnati,  OH 
45241.  Representative:  Milton  H.  Bort/ 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  General  Cable  Corporation,  at  or  near 
Pownal,  VT,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  authority. 
(Hearing  site:  Cincinnati,  OH,  or 
Washington.  DC.) 

MC  47583  (Sub-91F).  filed  April  2. 
1979.  Applicant:  TOLUE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Halts.  P.O.  Box 
225,  Lawrence.  KS  66044.  To  operate  as 
common  carrier,  by  motor  vehicle,  ip 
interstate  commerce,  over  irregular 
routes,  transporting,  materials, 


equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
fiberglass  insulation  and  insulating 
products,  (except  commodities  in  bulk, 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  points  in  the  United 
States  (except  AK,  HI,  and  TX).  to  the 
facilities  of  Johns  Manville  Sales  Corp., 
at  or  near  Cleburne,  TX.  (Hearing  site: 
Kansas  City,  MO.) 

MC  47583  (Sub-93F),  filed  April  19, 
1979.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hulls,  P.O.  Box 
225,  Lawrence,  KS  66044.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  rotues,  transporting  /ee(/ o/Jc/ 
feed  ingredients,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  feed 
and  feed  ingredients,  (except 
commodities  in  bulk),  between  the 
facilities  of  Kal  Kan  Foods.  Inc.,  at  or 
near  (a)  Los  Angeles,  CA,  and  (b) 
Ogden,  UT.  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kal  Kan 
Foods.  Inc.  (Hearing  site:  Kansas  City. 
MO.) 

MC  47583  (Sub-94F).  filed  April  19. 
1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225.  Lawrence,  KS  66044.  To  operate  as 
a  common  carrier,  by  motor  carrier,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  feed  and 
feed  ingredients,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  feed 
and  feed  ingredients,  (except 
commodities  in  bulk),  between  the 
facilities  of  Kal  Kfln  Foods,  Inc.,  at  or 
near  (a)  Hutchinson,  KS,  (b)  Terre 
Haute,  IN.  and  (c)  Columbus.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Unted  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kal  Kan  Foods,  Inc.  (Hearing  site: 
Kansas  City,  MO.) 

MC  61592  (Sub-447F),  filed  April  12, 
1979.  Applicant:  JENKINS  TRUCK  LINE. 
INC.,  P.O.  Box  697.  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737,  Moline.  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  glass  products,  and 
materials,  equipment,  and  supplies  used 


in  the  manufacture  or  distribution  of 
glass  products,  (except  commodities  in 
bulk),  between  Columbus,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK,  HI,  and 
OH);  (2)(a)  glass  beads,  glass  spheres, 
and  thermal  plastic  marking  materials. 
and  (b)  such  commodities  as  are  used  in 
the  installation  of  the  commodities 
named  in  (2)(aj.  (except  commodities  in 
bulk),  from  the  facilities  of  Cataphote 
Division  of  Ferro  Corporation,  at  or  near 
Jackson,  MS,  to  points  in  CT,  DE.  IL.  IN, 
KY.  ME,  MD,  MA,  Ml,  NH.  NJ,  NY,  OH. 
PA,  RI,  VT.  VA.  WV.  and  WI:  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (2).  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Louisville.  KY.) 

MC  61592  (Sub-451F),  filed  April  6. 
1979.  Applicant:  JENKINS  TRUCK  UNE. 
INC.,  P.O.  Box  697,  jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737,  Moline,  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  expanded  plastic  products 
with  facing  on  one  or  more  sides. 
(except  commodities  in  bulk),  between 
Hamilton.  OH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85. 
(Hearing  site:  Louisville.JCY.) 

MC  68123  (Sub-5F),  filed  April  16. 
1979.  Applicant:  MARIE  R.  CAVALLERI. 
d.b.a.  M  &  J  TRUCKING  COMPANY,  220 
Eilot  St.,  Fairfield,  CT  06430. 
Representative:  James  M.  Burns. 
Johnson's  Bookstore  Bldg.,  1383  Main 
St..  Suite  413.  Springfield.  MA  01103.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  zinc  and  zinc  alloys,  from 
the  facilities  of  St.  Joe  Zinc  Company,  at 
Josephtown,  PA.  to  points  in  CT,  MA, 
NY,  and  RI.  (Hearing  site:  Hartford.  CT. 
or  Springfield,  MA.) 

MC  80443  (Sub-19F),  filed  April  16, 
1979.  Applicant:  OVERNITE  EXPRESS. 
INC..  2550  Long  Lake  Rd.,  Roseville.  MN 
55113.  Representative:  Samuel 
Rubenstein,  301  N.  Fifth  St.. 
Minneapolis,  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  anti-freeze 
compounds  and  de-icing  compounds, 
(except  commodities  in  bulk),  anti- 
freeze pressure  tanks,  de-icing  pressure 
tanks,  and  vaporizers,  from  the  facilities 
of  Tanner  Systems,  Inc..  at  or  near  Sauk 
Rapids.  MN.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Minneapolis  or  St.  Paul.  MN.) 
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MC  105813  (Sub-254F),  filed  April  13. 
1979.  Applicant:  BELFORD  TRUCKING 
CO..  INC..  1759  S.W.  12th  St..  P.O.  Box 
2009.  Ocala,  FL  32670.  Representative: 
Arnold  L.  Burke.  180  N.  LaSalle  St.. 
Chicago.  II  60601.  To  operate  as  a 
common  carrier,  by  n)ohx  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chocolate  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  M&M/ 
Mars,  a  division  of  Mars,  Inc..  at  or  near 
(a)  Chicago,  IL.  and  (b)  Elizabethfown, 
PA.  to  the  facilities  of  M&M/Mars,  a 
division  of  Mars,  Inc.,  at  or  near 
Cleveland,  TN.  (Hearing  site:  Chicago, 
IL.) 

MC  105813  fSub-255F).  filed  April  13, 
1979  Applicant;  BELFORD  TRUCKING 
CO.,  LNC,  1759  S.W.  12th  St..  P.O.  Box 
2009,  Ocala.  FL  32670.  Representative: 
Arnold  L.  Burke.  180  N.  LaSalle  St., 
Chicago.  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat-packing  houses^  as  described  in 
Sections  A.  B.  and  C  of  .Xppendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  (except  commodities  in  bulk),  and 
(2)  foodstuffs  (except  those  named  in  (1) 
above),  when  moving  in  mixed  loads 
with  the  commodities  named  in  (1) 
above,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Milan.  IL, 
to  points  in  AL.  FL.  GA,  NC,  SC,  and  TN 
(except  Memphis).  (Hearing  site:* 
Chicago,  IL.) 

MC  107012  (Sub-356F),  filed  April  11. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  /'L/z-n/Yure 
and  fixtures,  uncartoned,  (1)  from  points 
in  AL.  FL.  GA.  NC.  SC,  and  VA.  to 
points  in  CT.  DE.  MD.  MA,  NH.  NJ,  NY. 
PA.  RI.  VT.  and  DC.  and  (2)  from  points 
in  CT.  MD.  MA,  NH.  NJ.  NY.  PA.  RI.  and 
VT.  to  points  in  AL.  FL,  GA.  NC,  SC,  and 
VA.  (Hearing  site:  Miami,  FL.  or  New 
York,  NY.) 

MC  107403  (Sub-1189F),  filed  April  4. 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Ave..  Lansdowne.  PA  19050. 
Representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe/ro/eu/n, 
petroleum  products,  and  chemicals,  in 


bulk,  between  the  facilities  of  Ashland 
Oil.  Inc.,  in  (a)  Boyd  County.  KY,  (b) 
Lawrence  County.  OH.  and  (c)  Wayne 
County,  WV.  on  the  one  hand,  and.  on 
tho  other,  those  points  in  th«  United 
S.ates  in  and  east  of  MN.  lA,  MO,  AR. 
and  LA.  (Hearing  »ite;  Washington.  DC.) 

MC  111812  (Sub-623F).  filed  April  17, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  so/oa'o'res5//i^'.'.-.  (except  in 
bulk),  from  the  facilities  of  Western 
Dressing,  Inc.,  at  or  near  Grundy  Center. 
lA.  to  points  in  CA.  (Hearing  site:  Des 
Moines.  LA.  or  Washington.  DC.) 

MC  111812  (Sub-624F).  filed  April  16. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  12;J3. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  p/os//c  articles  and 
cardboard  corrugated  trays,  from 
Lonsdale.  MN,  to  points  in  CA,  OR.  and 
WA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  San  Diego,  CA.) 

MC  111812  (Sub-626F).  filed  April  16. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  manufacturers  of  floors,  floor 
coverings,  walls,  and  wall  coverings. 
(except  commodities  in  bulk),  from 
Kalamazoo,  MI,  and  Dayton.  OH,  and 
points  in  Los  Angeles  County,  CA.  to 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in  (1),  (except  commodities  in  bulk),  in 
the  reverse  direction,  restricted,  in  (1) 
and  (2).  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Roberts  Consolidated  Industries. 
(Hearing  site:  Los  Angeles,  CA,) 

MC  111812  (Sub-628F),  filed  April  17, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.  P.O.  Box  1233,  Sioux 
Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  games  and  toys,  [2] 


plastic  articles,  and  (3)  hobby  and  craft 
supplies,  from  points  in  NY  and  PA.  to 
Des  Moines.  lA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Parker 
Brothers,  (hearing  site:  Boston,  MA.) 

MC  114273  (Sub-587F),  filed  April  19, 
1979.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapid.s,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Wilton,  lA.  to  points 
in  MD.  PA,  and  NY.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  114273  (Sub-588F),  filed  April  19, 
1979.  Applicant:  CRST.  INC..  P.O  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
construction  machinery  and  parts  for 
construction  machinery,  (except 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment),  (a)  from 
Bowling  Green  and  Lexington,  KY,  tu 
Chicago.  IL  and  (2)  from  Cedar  Rapids. 
lA,  to  Bowling  Green  and  Lexington.  KY: 
(2)  (a)  synthetic  strapping,  film  or 
sheeting  (except  cellulose),  seals, 
buckles,  hooks,  and  staples,  (b)  tools 
and  stands  for  the  commodities  in  (2){a) 
above,  and  [c]  plastic  articles,  from 
Downingtown.  PA,  to  points  in  IL.  MO. 
WI.  MN.  NE,  CO,  MI.  and  lA;  and  (3) 
edible  cellulose  flour  (except  in  bulk,  in 
tank  vehicles),  from  Newark,  DE.  to 
points  in  IN,  lA.  IL.  KY.  MN.  MO.  ML 
OH.  and  WL  restricted  in  (1),  (2),  and  (3) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  FMC  Corporation.  (Hearing  site; 
Chicago,  IL,  or  Washington.  DC.) 

MC  115162  (Sub-475F).  filed  April  12. 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC.,  P.O.  Drawer  500.  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  {1]  poleline 
hardware,  transmission  equipment,  and 
transformers,  and  [2]  parts  for  the 
commodities  in  (1)  above,  (a)  from 
Centralia  and  Washington.  MO.  to 
points  in  NC,  SC,  GA.  FL.  AL.  MS,  LA. 
those  points  in  TX  on  and  east  of 
Interstate  Hwy  35.  AR,  TN,  those  points 
in  VA  on  and  east  of  Interstate  Hwy  95. 
and  (b)  from  Houston,  TX,  to  points  in 
LA,  AR,  MO.  lA.  MN.  WI.  IL,  TN  KY 
MS,  AL,  FL,  SC.  NC,  GA.  OH.  MI.  VA. 


WV.  PA,  NY,  VT.  NH.  MA.  CT.  RI,  ME, 
NJ,  DE.  MD.  and  IN,  and  (3)  crane  and 
derrick  parts,  from  Houston.  TX.  to 
points  in  LA.  AR.  MO.  LA.  MN,  WI,  IL, 
TN.  KY,.  MS.  AL.  FL.  SC.  NC.  GA.  OH, 
MI.  VA.  WV.  PA,  NY,  VT.  NH,  MA,  CT, 
RI.  ME.  NJ.  DE,  MD,  and  IN.  (Hearing 
site:  Houston.  TX  or  St.  Louis,  MO.) 

MC  115162  {Sub-76F),  filed  April  13, 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative;  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  livestock 
equipment  from  Lester  Prairie,  MN,, 
Duncan.  OK.  and  Pittsburg  and  Dodge 
City.  KS.  to  the  facilities  of  B  &  W  Feed 
Service  at  or  near  Lawrence,  MS. 
(Hearing  site:  Memphis.  TN  or 
Washington,  DC.) 

MC  115162  (Sub-77F),  filed  April  12. 
1979.  Applicant:  POOLE  TRUCK  LINF. 
INC.,  P  O.  Drawer  500,  Evergreen,  AL 
36401   Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  irilerslate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  commodities  in 
hulk,  in  tank  vehicles),  between  the 
I  tondcrson  County  Riverport  Authority 
Facility,  in  Henderson  County.  KY,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE,  KS,  OK.  and  TX.  Condition: 
The  certificate  issued  in  this  proceeding, 
in  so  far  as  it  authorizes  the 
transportation  of  explosives,  will  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance  of  the  certificate.  (Hearing  site: 
[.ouisville,  KY.  or  Evansville,  IN.) 

MC  115322  (Sub-70F),  filed  April  16. 
1979.  Aoplicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box  10177. 
Tafl.  FL  32809.  Representative:  L.  W. 
Fincher,  P.O.  Box  426,  Tampa,  FL  33601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /boc/sfu^s,  (except 
commodities  in  bulk),  in  vehicles  not 
requiring  mechanical  refrigeration,  from 
the  facilities  of  Ragu'  Foods.  Rochester. 
NY.  to  points  in  VA.  and  those  points  in 
MD  and  PA  on  and  east  of  U.S.  Hwy  15. 
(Hearing  site:  New  York.  NY.) 

MC  115762  (Sub-15F).  filed  April  17, 
1979.  Applicant;  KENTUCKY  WESTERN 
TRUCK  LINES.  INC..  P.O.  Box  623, 
Hopkinsville.  KY  42240.  Representative: 
William  L.  Willis.  708McClure  Building, 
Frankfort.  KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  coiled 
steel,  from  the  facilities  of  (1)  j.  &  L. 
Steel,  at  or  near  Hennepin.  IL.  and  (2) 
Inland  Steel  Company,  at  or  near  East 
Chicago,  IN.  to  the  facilities  of  the  York 
Division  of  Borg  Warner,  at  or  near 
Madisonville,  KY.  (Hearing  site: 
Hopkinsville.  KY.  or  Evansville,  IN.) 

MC  116063  (Sub-158F),  filed  April  16, 
1979.  Applicant;  WESTERN- 
COMMERCIAL  TRANSPORT,  INC.,  P.O. 
Box  270,  Fort  Worth,  TX  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  mptor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  articles 
distributed  l)y  meat-packing  houses,  as 
described  in  Section  C  of  Appendix  1  to 
the  report  in  Descriptions  in  Motor 
Corner  Certificates.  61  M.C.C.  209  and 
766,  and  meat  byproducts,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
MBPXL  Corporation,  at  or  neat  Dodge 
Citv.  KS.  to  points  in  AR,  CO.  IL  IN,  lA. 
la'.  MS.  MO.  NE.  NM.  OK.  TN,  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  W  ichitd.  KS.  or  Fort  Worth.  TX.) 
MC  11(5273  (Sub-227F1,  filed  April  4. 
1979.  Applicant:  D  &  L  TRANSPORT. 
INC.,  3800  S.  Laramie  .Ave.,  Cicero.  IL 
606.50.  Representative:  William  R. 
Lavery  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Toledo.  OH,  to 
points  in  MI.  (Hearing  site:  Chicago.  IL.) 

MC  116313  (Sub-3F).  filed  April  12. 
1979.  Applicant:  RICHARD  N. 
GRAHAM,  311  Burlington  Rd. 
Pittsburgh.  PA  15221.  Representative: 
Jerome  Solomon,  3131  U.S.  Steel  Bldg., 
Pittsburgh,  PA  15219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  counter 
weights  for  elevators,  tractors,  and 
earth  moving  equipment.  (2)  pile  driving 
circles,  and  (3)  steel  plates,  from  the 
facilities  of  Tygart  Industries.  Inc..  at 
Chicago.  IL.  to  points  in  CT,  DE.  IN.  lA, 
KY,  MD.  MA,  MI.  MN,  MO.  NJ,  NY.  NC. 
OH.  PA.  SC.  TN.  VA.  WV.  WI,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations, 
under  continuing  contract  with  Tygart 
Industries.  Inc.,  of  McKeesport.  PA. 
(Hearing  site:  Pittsburgh,  PA.) 

MC  117883  (Sub-244F),  filed  April  16, 
1979.  Applicant:  SUBLER  TRANSFER, 
INC.,  One  Vista  Drive,  Versailles.  OH 
45380.  Representative:  Neil  E.  Hannan. 
P.O.  Box  62,  Versailles.  OH  45380.  To 


operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
manufactured,  dealt  in  or  distributed  by 
sporting  goods  stores,  between  the 
facilities  of  Frabill  Manufacturing 
Company,  a  Division  of  Huffy 
Corporation,  at  or  near  Milwaukee.  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  NE,  KS,  and  those  in  the 
United  States  in,  east,  and  north  of  MN. 
lA,  MO,  KY.  and  VA.  (2)(a)  bicycles  and 
tricycles,  (b)  parts  for  bicycles  and 
tricycles,  and  (c)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in  2 
(a)  and  (b)  above,  between  the  facilities 
of  Huffy  Corporation,  at  or  near  Celina. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  NE,  KS,  and  those  in  the 
United  Slates  in.  east,  and  north  of  MN. 
lA,  MO.  KY.  and  VA.  and  (31(aj 
automotive  ports,  accessories  and 
service  equipment,  and  {b!  materials, 
equipment  and  supplies  used  by 
automotive  service  and  supply  dealers, 
lictween  the  facilities  of  Huffy 
Corporation,  at  or  near  Delphos.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  NE.  KS,  and  those  in  the  United 
States  in,  east,  and  north  of  MN,  lA, 
MO.  KY,  and  VA  restricted  to  (1).  (2) 
and  (3)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Dayton. 
OH.  or  Washington.  DC.) 

MC  117993  (Sub-16F),  filed  April  2. 
1979.  Applicant:  FRUITBELT 
TRUCKING  INC.,  12  Smith  Street,  St. 
Catharines.  Ontario.  Canada  L2P  3H9 
Representative:  Robert  D.  Gunderman, 
Esq.,  Suite  710.  Statler  Building,  Buffalo. 
NY  14202.' To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  or  foreign 
commerce  only,  over  irregular  routes, 
transporting  alcoholic  beverages. 
(except  in  bulk,  in  tank  vehicles),  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  located  in  .NY  and 
MI,  to  points  in  the  United  States 
(excluding  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  (a)  Gilbey  Canada 
Limited.  Toronto,  Ontario,  Canada,  and 
(b)  Hiram  Walker  St  Sons  Ltd.. 
Walkerville  and  Toronto,  Ontario, 
Canada.  (Hearing  site:  Buffalo.  NY.) 

MC  118142  (Sub-225F).  filed  April  8, 
1979.  Applicant:  M.  BRUENGER  &  CO., 
INC..  6250  North  Broadway.  Wichita.  KS 
67219.  Representative;  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita,  KS 
67202.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
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transporting  automotive,  industrial,  and 
tractor  tires  and  tubes,  from  Huntsville, 
AL,  and  Buffalo,  NY.  to  Wichita.  KS. 
(Hearing  site:  Wichita.  KS,  or  Kansas 
City.  MO.) 

MC  118263  (Sub-82F).  filed  April  9. 
1979.  Applicant:  COLDWAY  CARRIERS. 
INC.,  P.O.  Box  2038,  Clarksville,  IN 
47130.  Representative:  William  P. 
Whitney,  Jr.,  708  McClure  Bldg.. 
Frankfort,  KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooc/s  and 
food  ingredients  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
facilities  of  Morton  Frozen  Foods,  at  or 
near  Crozet.  VA.  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  IL.  IN.  KY. 
ME.  MA,  MI,  NH,  NJ,  NY.  OH.  PA,  RI. 
VT.  and  WV.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Charlottesville  or 
Richmond,  VA.) 

MC  119493  (Sub-282F),  filed  April  13, 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196,  joplin.  Mo  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
cnmmnn  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
furniture  pans,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk),  between  points 
in  AL.  AR.  CT.  DE.  FL.  GA.  IL  lA,  IN. 
KS  KY.  LA,  MO.  MA.  MI.  MN.  MD.  MS, 
NJ,  NC.  NY.  NE.  OH.  OK.  PA,  RI,  SC. 
TN,  TX.  VA.  WV.  and  WI.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Leggett 
&  Pldtt.  Inc  (Hearing  site:  Kan.sas  City 
or  Springfif  Id,  .MO.) 

MC  119493  (Sub-283F),  filed  April  16, 
1979.  Applicant,  MONKEM  COMPANY. 
INC..  P.O.  Box  1196,  Joplin,  Mo  64301. 
Rcpro.'ipntative;  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
cnmnwn  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
s^eeJ  o'-tic/es.  from  the  facilities  of 
Armco.  Inc.  at  or  near  (a)  Ashland,  KY. 
and  (b)  .Middletown,  OH,  to  points  in 
AR,  KS,  MO.  lA.  .MN.  NE.  OK,  TX.  CO. 
MS.  and  LA,  (Hearing  site:  Cincinnati, 
OH.  or  St,  Louis.  MO) 

MC  123872  (Sub-103F),  filed  April  9. 
1979,  Applicant:  W  &  L  MOTOR  LINES, 
INC.,  P,0,  Box  3467,  Hickory,  NC  28601. 
Representative:  Allen  E,  Bowman  (same 
address  as  applicant).  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts. 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
The  Rath  Packing  Company,  at  (a) 
Indianapolis,  IN,  and  (b)  Waterloo,  lA, 
to  points  in  VA,  WV,  GA,  and  those  in 
TN  on  and  east  of  Interstate  Hwy  65. 
(Hearing  site:  Waterloo,  lA,  or 
Washington.  D.C.) 

Note. — Dual  operations  may  be  involved, 

MC  124692  (Sub-276F),  filed  April  9. 
1979.  Applicant;  SAMMONS 
TRUCKING,  a  corporation,  P.O,  Box 
4347.  Missoula.  MT  59806, 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  roofing  and 
roofing  materials,  from  the  facilities  of 
GAF  Corporation,  at  Denver.  CO.  to 
pointg^in  CA.  (Hearing  site:  Denver.  CO.) 

MC  T85433  (Sub-239F).  filed  April  9, 
1979,  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104,  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  tranporting  (1)  tractors. 
(2)  industrial,  construction,  and 
excavating  equipmrnl.  (3)  material- 
handling  equipment,  and  (4)  parts  and 
attachments  for  the  commodities  in  (1), 
(2),  and  (3)  above,  from  the  facilities  of  J. 
I.  Case  Company,  at  or  near  Bettendnrf 
and  Burlington,  4A,  to  points  in  AR,  CA, 
ID,  LA,  MS.  MT,  NV,  OK,  OR.  TX,  UT, 
and  WA.  (Hearing  site:  Washington, 
DC.) 

MC  125433  (Sub-246F).  filed  April  16. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^?05  fired 
and  electric  water  heaters,  and  heating 
boilers,  from  Newark,  C.^,  to  points  in'' 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  A,  O, 
Smith  Corporation.  (Hearing  site:  San 
P'rancisco.  CA.) 

MC  125433  (Sub-247F),  filed  April  17 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 


Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oAr/na/ef/ 
structural  iron  and  steel  articles  (except 
commodities  in  bulk),  from  Grand  View. 
MO,  and  Stafford,  KS.  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Mid-States 
Metal-Lines,  Inc.  (Hearing  site:  Denver, 
CO,  or  Salt  Lake  City,  UT.) 

MC  125433  (Sub-248F).  filed  April  17, 
1979.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporatioin,  1945  S. 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  concrete 
paving  machinery,  and  parts  and 
accessories  for  concrete  paving 
machinery,  (except  commodities  in 
bulk),  between  Cedar  Falls,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of 
Curbmaster  of  America.  Inc,  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC) 
MC  127042  (Sub-257F),  filed  April  9, 
1979,  Applicant:  HAGEN,  INC..  P,0,  Box 
98 — Leeds  Station,  Sioux  City.  lA  51108. 
Representative:  Robert  G,  Tessar  (same 
address  as  applicant).  To  operate  as  a 
c<mimon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  such 
commodities,  as  are  dealt  in  by  grocery 
and  food  business  houses  and  drug  and 
discountstores,  and  (2)  materials, 
equpiment.  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  S.  C,  Johnson  &  Sons,  Inc.,  at 
Wa.xdale  and  Racine,  WI,  on  the  one 
hand,  and.  on  the  other,  points  in  CO 
IN,  lA,  KS,  MN,  MO,  NE,  ND,  and  SD. 
(Hearing  site:  Milwaukee.  WL) 

MC  127042  (Sub-258F),  filed  April  9. 
1979,  Applicant:  HAGEN,  INC,  P,0.  Box 
98— Leeds  Station,  Sioux  City,  lA  51108, 
Representative:  Robert  G,  Tessar  (.same     • 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^'/oss 
bottles,  from  Joliet,  IL,  to  Cedar  Rapids 
and  Iowa  City,  lA.  (Hearing  site: 
Chicago,  IL.) 

MC  127042  (Sub-260F),  filed  April  9, 
1979,  Applicant:  HAGEN,  INC.,  P.O,  Box 
98 — Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 


address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities,  as  are  dealt  in  by  grocery 
and  food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  The  Clorox 
Company,  at  Kansas  City.  MO.  to  points 
in  CO.  (Hearing  site:  Kansas  City.  MO.) 
MC  127042  (Sub-261F).  Filed  April  12. 
1979.  Applicant:  HAGEN.  INC..  P.O.  Box 
98-Lecds  Station,  Sioux  City.  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant.)  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
.irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
hou.'ips.  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Drscriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  Davenport,  lA.  to  Cherokee.  Des 
Moines,  and  Laurens.  lA,  (Hearing  site: 
Madison,  WI.) 

MC  127303  (Sub-57F).  filed  April  19, 
1979.  Applicant;  ZELLMER  TRUCK 
LINES,  INC..  P.O.  Box  343.  Granville,  IL 
61326.  Representative;  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street.  NW.  Washington,  DC 
20001,  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  g/oss  containers  and 
closures  for  contdiners,  from  the 
facilities  of  Ball  Corporation,  at  or  near 
Mundelein.  .North  Chicago,  and  Chicago, 
IL,  to  points  in  LA,  MN,  WI,  and  MO. 
(Hearing  site:  Chicago.  IL.) 

MC  127902  (Sub-IOF),  filed  April  16, 
1979,  Applicant:  DIETZ  MOTOR  UNES, 
INC..  P.O.  Box  1427.  Hickory,  NC  28601. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St.,  NW. 
Washington.  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sugar,  in 
containers,  from  Matthews,  LA  to 
points  in  AL,  AR.  GA.  MS.  NC,  SC.  And 
TN.  (Hearing  site;  Washington.  DC.  or 
Hickory.  NC.) 

MC  129923  (Sub-17F).  filed  April  9. 
1979,  Applicant;  SHIPPER'S 
TRANSPORTS.  INC.,  5005  Commerce 
Street,  West  Memphis,  AR  72301. 
Representative;  Edward  G.  Grogan, 
Suite  2020.  First  Tennessee  Building, 
Memphis.  TN  38103.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstuffs,  from  Milton.  DE,  to  points  in 


TX.  (Hearing  site:  Washington.  DC,  or 
Baltimore.  MD.) 

MC  133302  (Sub-5F).  filed  April  9, 
1979.  Applicant:  WICHITA 
SOUTHEAST  KANSAS  TRANSIT,  INC.. 
P.O.  Box  G.  Parsons.  KS  67357. 
Representative:  Frank  W.  Taylor.  Jr., 
Suite  60a  1221  Baltimore  Ave..  Kansas 
City,  MO  64125.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commoditiea  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Joplin.  MO,  and  Fort  Scott.  KS, 
from  Joplin  over  MO  Hwy  171  to 
junction  KS  Hwy  57.  then  over  KS  Hwy 
57  to  junction  U.S.  Hwy  89.  then  over 
U.S.  Hwy  69  to  Fort  Scott,  and  return 
over  the  same  route:  (2)  between 
Carthape.  MO.  and  junction  KS  Hwy  96 
and  U.S.  Hwy  69.  from  Carthage  over 
MO  Hwy  96  to  junction  KS  Hwy  96.  then 
over  KS  Hwy  96  to  junction  U.S.  Hwy  69, 
and  return  over  the  same  route:  (3) 
between  Springfield  and  Carthage,  MO, 
from  Springfield  over  Interstate  Hwy  44 
to  junction  MO  Hwy  96,  then  over  MO 
1  Iwy  96  to  Carthage,  and  return  over  the 
same  route,  (4)  between  Springfield. 
MO,  and  Riverton,  KS,  from  Springfield 
over  Interstate  Hwy  44  to  Joplin,  MO. 
then  over  Interstate  Hwy  44  to  junction 
U.S.  Hw>  166,  then  over  U,S.  Hwy  166  to 
junction  KS  Hwy  26.  then  over  KS  Hwy 
26  to  Riverton,  and  return  over  the  same 
route:  and  (5)  between  South 
Coffeyville.  OK.  and  Coffeyville.  KS. 
over  U.S.  Hwy  169.  serving  in 
connection  with  (1)  through  (5)  above  all 
intermediate  points.  (Hearing  site; 
Wichita.  KS,  or  Pittsburg,  KS.) 

MC  135052  (Sub-17F).  filed  April  17, 
1979.  Applicant:  ASHCRAFT 
TRUCKING,  INC.,  875  Webster  St., 
Shelbyville,  IN  46176.  Representative: 
Warren  C.  Moberly,  320  N.  Meridian  St.. 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
plastics,  from  Edinburg,  IN.  to  points  in 
AL,  AR,  CT,  DE.  FL.  GA.  IL,  IN.  lA.  KS. 
KY.  LA.  ME.  MD.  MA.  MI.  MN.  MO.  MS. 
NE.  NH,  NJ.  NC.  NY.  OH.  OK,  PA,  RI 
SC.  TN,  TX.  VT,  VA,  WV.  and  WI;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  or  distribution  of  plastic 
articles,  (except  in  bulk,  in  tank  or  dump 
vehicles),  in  the  reverse  direction. 
(Hearing  site:  Indianapolis,  IN,  or 
Louisville.  KY.) 

MC  136212  (Sub-28F).  filed  April  17, 
1979,  Applicant:  JENSEN  TRUCKING 


COMPANY.  INC..  P.O.  Box  349. 

Gothenburg.  NE  69138,Representative: 
Scott  T.  Robetson.  521  S.  14th  St..  P.O. 
Box  81849,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  feed,  feed 
ingredients,  and  feed  supplements,  from 
Lubbock,  TX,  to  points  in  AL,  SD.  AR, 
CO.  GA,  lA.  IL.  KS.  MS.  MO,  NE.  NM. 
OK.  and  TN.  (Hearing  site:  Omaha.  NE. 
or  Lubbock.  TX.) 

MC  138882  (Sub-238F).  filed  April  13. 
1979,  ApplicantiWILEY  S.A,.NDERS 
TRUCK  LINES,  INC.  P,0,  Drawer  707. 
Troy.  AL  36081.  Representative:  Robert 
E,  Tate,  P.O.  Box  517,  Evergreen,  AL 
36401  .To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  commodities  in  bulk,  in  lanl^ 
vehicles),  between  the  Henderson 
County  Riverport  Authority  Facility,  in 
Hinderson  County.  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  Stales  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  Condition:  The 
certificate  issued  in  this  proceeding,  in 
so  far  as  it  authorizes  the  transp>ortation 
of  explosives,  will  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  cetificate. 
(Hearing  site:  Louisville,  KY,  or 
Evansville,  IN.) 

MC  140273  (Sub-17F).  filed  April  16, 
1979,  Applicant:  BUESING  BROS. 
TRUCKING,  INC,  2285  Daniels  St..  Long 
Lake,  M.\  55356.Representafive:  Robert 
S,  Lee,  1000  First  .National  Bank, 
Minneapolis,  MN  55402.To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Coal 
tar  emulsions,  roof  coatings  and 
cements,  and  driveway  and  tennis  court 
sealei-3,  (except  commodities  in  bulk). 
from  the  facilities  of  Central-Allied 
Enterprises,  Inc..  at  Hopkins.  MN.  to 
points  in  lA,  WL  ND.  and  SD:  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
commodities  named  in  (1).  (except 
commodities  in  bulk),  from  Compton,  IL. 
to  the  facilities  of  Central-Allied 
Enterprises.  Inc..  at  Hopkins.  MN. 
(Hearing  site;  Minneapolis  or  SL  Paul 
MN.) 

MC  140553  (Sub-9F).  filed  April  9. 
1979,  Applicant:  ROGERS  TRUCK  LINE, 
LNC.  801  Erie  Street.  Logansport,  IN 
46647.  Representative:  Thomas  E.  Leahy, 
Jr..  1980  Financial  Center.  Des  Moines. 
lA  50309.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 


UMI 


45020 


Federal  Register  /  Vol.  44.  No.  148  /  Tuesday.  July  31.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  148  /  Tuesday.  July  31.  1979  /  Notices 


45021 


meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at 
Logansport,  IN,  to  Plainfield.  IL,  and 
points  in  Cook  County,  IL,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas.  TX,  or  Kansas  City.  MO.) 

MC  140553  (Sub-IOF),  filed  April  9, 
1979.  Applicant:  ROGERS  TRUCK  LINE. 
INC..  801  Erie  Street,  Logansport.  IN 
46947.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines. 
lA  50309.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at 
Logansport,  IN,  to  points  in  CT,  DE,  ME. 
MD,  MA,  NH.  NJ.  NY,  PA,  RI,  VT.  VA. 
and  DC.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Dallas.  TX, 
or  Kansas  City.  MO.) 

MC  140952  (Sub-2F),  filed  April  16. 
1979.  Applicant:  REFRIGERATED 
EXPRESS.  INC..  720  12th  St.,  Huntington. 
WV  25701.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  from  Huntington,  WV.  to  points 
in  VA  and  WV.  (Hearing  site: 
Charleston.  WV.) 

MC  141032  (Sub-2F).  filed  April  10. 
1979.  Applicant:  ALCO  BUS 
CORPORATION,  715  S.  Pearl  St.. 
Janesville,  WI  53545.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100.  Madison,  WI  53705.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  ' 
commerce,  over  regular  routes, 
transporting  newspapers,  and  parcels 
ne/ghing  no  more  than  130 pounds  each, 
when  moving  in  the  same  vehicle  with 
passengers  and  their  baggage,  between 
Madison,  WI,  and  O'Hare  International 
Airport,  at  or  near  Chicago,  IL.  from 
Madison  over  U.S.  Hwy  12  to  junction 


Interstate  Hwy  90.  then  over  Interstate 
Hwy  90  to  junction  WI  Hwy  26,  then 
over  WI  Hwy  26  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
junction  WI  Hwy  15.  then  over  WI  Hwy 
15  to  junction  U.S.  Hwy  51,  then  over 
U.S.  Hwy  51  to  junction  IL  Hwv  75,  then 
over  IL  Hwy  75  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
O'Hare  International  Airport,  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Janesville  and 
Beloit,  WI,  and  South  Beloit,  IL.  (Hearing 
site:  Milwaukee.  WI,  or  Chicago,  IL.) 

Note. — Applicant  presently  holds  authority 
in  MC-141032  (Sub-No.  IF)  to  transport 
passengers  and  their  baggage  over  the  routes 
described  above. 

MC  141402  (Sub-34F),  filed  April  12, 
1979.  Applicant:  LINCOLN  FREIGHT 
LINES.  INC..  P.O.  Box  427,  Lapel,  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  paper 
articles,  (except  commodities  in  bulk 
and  waste  paper),  and  (2)  waste  paper, 
between  points  in  IL,  IN,  KY,  MI.  MO. 
and  OH,  restricted,  in  (1)  only,  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Alton  Box 
Board  Company,  at  (a)  Chicago. 
Galesburg.  Beardstown.  Godfrey, 
Highland,  and  Alton  and  Federal.  IL,  (b) 
Lafayette,  Aurora,  and  Evansville,  IN, 
(c)  Columbus,  OH.  (d)  St.  Louis  and 
Pacific,  MO,  and  (e)  Lexington,  Bowling 
Green,  and  Louisville,  KY,  under 
continuing  contract  with  Alton  Box 
Board  Company,  of  Alton,  IL.  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL.) 

MC  141443  (Sub-16F),  filed  April  16. 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L.  Williamson.  Suite  615-East. 
The  Oil  Center,  2601  Northwest 
Expressway.  Oklahoma  City,  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  (except  frozen  commodities  and 
commodities  in  bulk),  from  the  facilities 
of  The  Clorox  Company  (a)  at  Kansas 
City,  MO,  to  points  in  CO  and  OK,  (b)  at 
Houston.  TX,  to  points  in  OK,  (c)  at 
Oakland.  CA.  to  points  in  ID,  OR,  UT, 
and  WA,  and  (d)  at  Sparks,  NV,  to  the 
facilities  of  The  Clorox  Company,  at  (1) 
Kansas  City,  MO,  and  (2)  Houston.  TX. 


(Hearing  site:  San  Francisco,  CA,  or 
Tulsa,  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  142432  (Sub-2F),  filed  April  9, 
1979.  Applicant:  NORMAN  R.  JACKSON 
d.b.a.  N.  R.  JACKSON,  R.D.  «1,  Box 
258A,  Oxford.  PA  19363,  Representative: 
Christian  V.  Graf,  407  North  Front 
Street.  Harrisburg,  PA  17101.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  hard 
surface  floor  coverings  and  materials 
and  supplies  used  in  the  installation  and 
maintenance  of  hard  surface  floor 
coverings,  from  the  facilities  of 
Armstrong  Cork  Company,  in  Lancaster, 
PA,  and  the  Township  of  East  Hempfield 
(Lancaster  County),  PA,  to  points  in  CA 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington. 
DC.  or  Harrisburg,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  142463  (Sub-5F),  filed  April  5, 
1979.  Applicant:  SPECIALIZED 
HAULING,  INC..  1500  Omaha  Street. 
P.O.  Box  567,  Sioux  City,  lA  51102. 
Representative:  Stewart  A.  Huff,  314 
Security  Bank  Bldg.,  Sioux  City.  lA 
51101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  hides,  chromes,  splits,  and 
tannery  products,  supplies,  and  by- 
products, (except  commodities  in'bulk. 
in  tank  vehicles),  (1)  from  Sioux  City,  lA. 
to  points  in  CA,  IL,  KY,  ME,  MD,  M.\, 
MI,  MN,  MO,  NH,  NJ,  NY,  NC,  OH  PA 
TN,  VA,  WV,  and  WI,  and  (2)  from 
points  in  M.M,  NE,  ND,  and  SD.  to  Sioux 
City,  lA.  (Hearing  site:  Sioux  City,  lA.) 

Note.— Dual  operations  may  be  involved. 

MC  142792  (Sub-4F),  filed  April  8, 
1979.  Applicant:  DENNIS  I.  OLSON, 
d.b.a.  TWO  WAY  TRUCKING,  "4 
Ginger  Cove  Road,  Valley,  NE  68064. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Omaha, 
NE,  to  points  in  CT,  DE,  ME.  MD,  MA 
MH,  NJ,  NY,  PA,  RI,  VT,  VA,  and  DC,' 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 


destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas.  TX.  or  Kansas 
City,  MO.) 

MC  143223  (Sub-3F).  filed  April  6. 
1979.  Applicant:  CARL  CRAWFORD. 
d.b.a.  CRAWFORD'S  MOBILE  HOMES, 
North  Road,  Houlton,  ME  04730. 
Representative:  Virginia  E.  Davis,  P.O. 
Box  986.  Augusta.  ME  04330.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [l]  trailers 
designed  to  be  drawn  by  passenger 
automobiles,  (except  travel  trailers  and 
camping  trailers),  in  initial  movements, 
in  truckaway  service,  and  (2) 
prefabricated  buildings,  complete  or  in 
sections,  from  Oxford,  ME.  to  points  in 
NH.  VT,  MA,  RI.  CT,  and  NY.  under 
continuing  contract(s)  with  Oxford 
Homos,  of  Oxford,  ME.  (Hearing  site: 
Portland,  ME,  or  Boston.  MA.) 

MC  144622  (Sub-63F),  filed  April  17, 
1979.  Applicant:  GLENN  BROS. 
1  RUCKING,  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72206.  Represenfative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
iranspoTiing  frozen  foods,  from  points  in 
WA,  OR,  and  ID.  to  points  in  GA,  IL. 
NY.  MA.  TX.  NC.  OH.  KY.  LA.  TN,  FL, 
PA,  MD.  KS,  MO.  WI.  MI,  VA.  WV.  and 
I.N.  (Hearing  site:  Washington,  DC,  or 
I'ortland,  OR.) 

MC  144622  {Sub-64F).  filed  April  17, 
1979.  Applicant:  Gl-ENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative: 
Theodore  Polydoroff.  1307  DoUey 
Madison  Blvd..  Suite  301.  McLean.  VA 
22101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electrical  lighting 
fixtures  and  equipment,  and  (2)  parts 
and  accessories  for  the  commodities  in 
(1)  above,  from  the  facilities  of  Gibson- 
Metalux  Corporation,  at  or  near 
Americus.  GA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta.  GA  or  Washington.  DC.) 

MC  144682ltSub-9F).  filed  April  13. 
1979.  Applicant  R.  R.  STANLEY.  P.O. 
Box  95.  Mesquitfe.  TX  75149. 
Representative:  D.  Paul  Stafford.  Suite 
1125.  Exchange  Park.  Dallas.  TX  75245. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  prepared  foodstuffs  (except 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  The  Pillsbury  Company,  at 
Denison.  TX,  to  points  in  AZ.  CA.  CO. 


ID,  MT,  NE.  NV.  NM.  OR.  UT,  SD,  and 
WA.  (Hearing  site:  Dallas,  TX.) 

MC  144682  (Sub-IOF).  filed  April  13. 
1979.  Applicant:  R.  R.  STANLEY,  P.O. 
Box  95,  Mesquite.  TX  75149. 
Representative:  E.  Larry  Wells.  Suite 
1125,  Exchange  Park,  Dallas.  TX  75245. 
To  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  clay  glaze  tile,  from  Dallas 
and  Laredo,  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX) 

MC  144772  (Sub-4F),  filed  April  9. 
1979.  Applicant:  PINE  PRAIRIE 
TRUCKING.  INC.,  P.O.  Box  305. 
Hamburg.  AR  71646.  Representative: 
James  M.  Duckett.  927  Pyramid  Life 
Bldg..  Little  Rock.  AR  72201.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  soybean 
meal,  in  bulk,  from  Memphis,  TN,  to 
points  in  AR,  LA,  and  MS,  under 
continuing  contract(s)  with  Ralston 
Purina  Company,  of  St.  Louis,  MO. 
(Hearing  site:  Little  Rock,  AR.) 

MC  145102  (Sub-20F),  filed  April  16, 
1979.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative: 
Mark  C.  Ellison,  1200  Gas  Light  Tower. 
235  Peachtree  St.  NE.,  Atlanta,  GA 
30303.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  (1)  Armour  &  Co..  at 
Mason  City.  lA.  and  (2)  Lauridsen 
Foods,  Inc..  at  or  near  Britt.  lA.  to  points 
in  CA.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago.  IL. 
or  SL  Paul.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  145442  (Sub-IF),  filed  April  16. 
1979.  Applicant:  COSSAIR  MARINE. 
INC.,  4634  Glenwood  Ave.,  La 
Crescenta.  CA  91214.  Representative: 
David  P.  Christianson.  707  Wilshire 
Blvd..  Suite  1800.  Los  Angeles,  CA  90017. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  boats,  and  equipment  and 
accessories  for  boats,  between  points  in 
Los  Angeles  County,  CA,  on  the  oae 
hand.  and.  on  the  other,  points  in  OR, 


WA.  MN.  WL  IL.  IN.  ML  OH.  NY.  RL 
PA,  ME,  VT,  NH.  MA.  CT.  FU  NJ,  DE. 
VA,  NC.  SC.  GA.  AL  MS.  LA,  TX,  and 
MD.  (Hearing  site:  Los  Angeles.  CA.) 

MC  145543  (Sub-lF).  filed  April  12. 
1979.  Applicant:  SAMUEL  J.  INMAN. 
d.b.a.  GOLDEN  STATE  COURIERS. 
1387  Lowrie  Ave..  South  San  Francisca 
CA  94080.  Representative:  Lee  H.  Harter, 
2822  Van  Ness  Ave.,  San  Francisco.  CA 
94109.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  South  San 
Francisco,  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  Marin,  Sonoma. 
Napa,  Solano,  Contra  Costa.  San 
Joaquin,  Stanislaus,  Merced,  Mbdera, 
Fresno,  San  Benito,  Monterey.  Santa 
Clara,  Santa  Cruz,  Alameda.  San 
Francisco,  and  San  Mateo  Counties.  CA. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site:  San  Francisco. 
CA.) 

MC  145863  (Sub-2F),  filed  April  12. 
1979.  Applicant:  LOUIS  D.  WTILAND 
AND  RONALD  K.  TOWNS,  a 
Partnership,  d.b.a.  T  &  W  TRUCKING 
COMPANY,  1815  Twelfth  Ave.  North. 
Escanaba,  Ml  49829.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs,  from  Cornell,  MI,  to  Chicago. 
IL,  under  continuing  contract  with 
Superior  Frozen  Carrots  and  Vegetables. 
of  Cornell.  MI;  (2)  foodstuffs,  paper 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  foodstuffs,  from  Chicago. 
IL.  Minneapolis.  MN.  and  points  in  WI. 
to  Calumet.  Escanaba.  Marquette. 
Norway,  and  Sault  Ste.  Marie,  ML  under 
continuing  contract  with  Jilbert  Dairy 
Inc.,  of  Marquette.  MI;  and  (3)  novelty 
ice  cream  products  and  water  ices,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Ocala.  FL,  Sikestoo. 
MO,  and  Green  Bay  and  Richland 
Center.  WL  to  points  in  AL.  AR.  CT.  DE. 
FL,  GA.  IL.  IN.  LA.  KS.  KY.  LA.  ME.  MD. 
MA,  MI.  MN.  MS.  MO.  NE.  NH.  NJ.  NY. 
NC.  OH.  OK.  PA.  RL  SC,  TN.  TX.  VT. 
VA.  WV,  WL  and  DC.  under  continuing 
contract  with  Gold  Bond  Ice  Cream.  Inc.. 
of  Green  Bay,  WI.  (Hearing  site: 
Escanaba.  ML  or  Milwaukee.  WI.) 

MC  146022  (Sub-2F),  filed  April  12, 
1979.  Applicant:  D  &  D  NEWSPAPER 
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DISTRIBUTORS.  INC..  600  So.  Park.  P.O. 
Box  3,  Effingham,  IL  62401. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield.  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  printed  matter,  from 
Effingham,  IL,  to  points  in  CT.  PL,  lA.  IN, 
KS,  KY,  NC,  NH.  and  WL  under 
continuing  contract(s)  with  Petty 
Company,  Inc..  of  Effingham,  IL. 
(Hearing  site:  St.  Louis,  MO.  or  Chicago, 
IL.) 

MC  146293  (Sub-13F),  filed  April  13, 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Lawrenceville  Industrial, 
Park  Circle,  NE.,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12, 1587  Phoenix  Blvd..  Atlanta. 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  polystyrene  shapes  and 
forms,  from  points  in  WA,  CA,  TX.  GA. 
and  IN,  to  points  in  the  United  States 
(except  AK  and  HI):  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1).  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

MC  146293  (Sub-14F),  filed  April  13, 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Lawrenceville  Industrial, 
Park  Circle,  NE.,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Blvd..  Atlanta. 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  frozen  foods  and 
commodities  in  bulk),  from  points  in  ' 
Adams  County,  PA.  and  Berkeley 
County.  WV,  to  points  in  AL.  FL,  GA. 
LA,  MS,  NC,  OK,  SC.  TN.  and  TX. 
(Hearing  site:  Atlanta,  GA.) 

MC  146943F.  filed  April  5, 1979. 
Applicant:  SHAWNEE  TRUCK  LINES, 
INC.,  3488  DeLong  Rd.,  Lima,  OH  45806. 
Representative:  James  W.  Muldoon,  50 
W.  Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Lima,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 


site:  Columbus,  OH,  or  Washington. 
DC.) 

MC  147123F.  filed  April  13. 1979. 
Applicant:  LEROY  SMITH.  Route  1. 
North  Salem.  IN  46165.  Representative: 
(same  as  above).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber  and 
wood  chips,  between  points  in  IL.  IN.  lA, 
KY,  ML  MO,  OH,  TN,  and  WI.  under 
continuing  contract  with  Pingleton 
Lumber  Company,  Inc.,  of  Greencastle, 
IN.  (Hearing  site:  Indianapolis  or  Ft. 
Wayne.  IN.) 

MC  147132F,  filed  April  17, 1979. 
Applicant:  SCHARDER  TRUCKING, 
INC..  box  37A1,  Star  Route.  Lock  Haven, 
PA  17745.  Representative:  Walter  K. 
Swartzkopf,  Jr.,  407  N.  Front  St., 
Harrisburg,  PA  17101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber. 
between  points  in  TN,  NC,  VA,  WV. 
MD.  PA.  NY.  VT,  and  NJ,  under 
continuing  contract(s)  with  Williams 
and  Saylor  Lumber  Mills,  of  Lock 
Haven,  PA,  Reese  Lumber  Co.,  Inc.,  of 
Williamsport,  PA,  and  J.  H.  Monteath 
Company,  of  Bronx  County,  NY. 
(Hearing  site:  Washington.  DC,  or 
Harrisburg,  PA.) 

Freight  Fom'order 

FF  442  (Sub-IF),  filed  March  19, 1979. 
Applicant:  C-LINE  FORWARDING, 
INC.,  340  Jefferson  Boulevard,  Warick. 
RI  02888.  Representative:  Ronald  N. 
Cobert,  Suite  501, 1730  M  Street  NW.. 
Washington,  DC  20036.  To  operate  as  a 
freight  forwarder,  in  interstate 
commerce,  in  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Bristol. 
Essex,  Middlesex.  Norfolk,  Plymouth. 
Suffolk,  and  Worcester  Counties,  MA, 
and  points  in  RI,  on  the  one  hand,  and, 
on  the  other,  points  in  FL.  (Hearing  site: 
Boston,  MA.) 

Freight  Forwarder 

FF  502  (Sub-IF),  filed  March  5, 1979. 
Applicant:  ANDREWS  FORWARDERS. 
INC.,  Seventh  and  Park  Avenue, 
Norfolk.  NE  68701.  Representative:  Alan 
F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  DC  20006.  To  operate  as  a 
freight  forwarder,  in  interstate 
commerce,  in  the  transportation  of  (a) 
used  household  goods  and 
unaccompanied  baggage  and  (b)  used 
automobiles,  between  points  in  the 


United  States,  including  AK  and  HL 
restricted  in  (b)  above  to  the 
transportation  of  export  and  import 
traffic.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  as 
requested  by  applicant,  of  the 
outstanding  permit  in  FF-502  issued  July 
20, 1978.  (Hearing  site:  Omaha,  NE.) 

NOTE. — The  purpose  of  this  application  is 
to  add  AK  to  applicant's  present  authority  in 
FF-502. 
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Permanent  Authority  Applications, 
Decision-Notice 

Decided:  July  10, 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  A  protestant  should  include  a 
copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to 
be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method— whether  by  joinder,  interline. 
or  other  means— by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  ' 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 


On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 
Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplyfying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrifer  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major-Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  op)erations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 


(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board 
Number  1.  Members.  Carleton,  Jones, 
and  Joyce. 

Agatha  L.  Mergenovich, 
Secretary. 

MC  112123  (Sub-15F),  filed  December 
7. 1978,  and  previously  published  in  the 
Federal  Register  on  February  8, 1979. 
Applicant:  BEST-WAY 
TRANSPORTATION,  a  corporation. 
5150  North  16th  Street.  Phoenix,  AZ 
85016.  Representative:  Donald  E. 
Fernaays.  4040  East  McDowell  Road, 
Suite  320,  Phoenix.  AZ  85008.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Green  Valley.  AZ,  and 
Nogales,  AZ,  over  U.S.  Hwy  89  and 
Interstate  Hwy  19,  serving  all 
intermediate  points,  and  the  off-route 
points  of  the  "Twin  Buttes  Mine  Sites. 
Pima  Mine  Site,  and  Esperanza  Mine 
Site.  In  Pima  County,  AZ.  (Hearing  site: 
Los  Angeles,  CA.  or  Phoenix,  AZ.) 

Note.— The  purpose  of  this  republication  is 
to  show  that  applicant  intends  to  tack  this 
authority  with  carrier's  existing  authorities. 

MC  146002  (Sub-2F),  filed  February  26, 
1979.  and  published  in  the  FR  issue  of 
May  8. 1979.  as  MC  146003  Sub  2F.  and 
republished  as  corrected  this  issue. 
Applicant:  BROOKRIDGE  LEASING. 
INC..  7211  Brookpart  Road,  Parma,  OH 
44129.  Representative:  E.  H.  Van 
Deusen,  220  West  Bridge  Street.  Dublin, 
OH  43107.  The  scope  of  this  application 
remains  as  previously  published.  The 


purpose  of  this  republication  is  to 
correctly  identify  the  application  as  MC 
146002  Sub  2F. 

|FR  Doc  73-23.S19  Filed  7-30--9  845  dni| 
BILLING  CODE  703S-01-M 


(No.  MC-1 12989  (Sub-No.  60)  Fl 

West  Coast  Truck  Lines,  Inc.. 
Extension— Turner,  or  (Euger>e,  OR); 
Decision 

Decided:  July  2. 1979. 

By  prior  decision  of  February  7,  1979. 
served  March  20,  1979,  the  application  in 
this  proceeding  was  granted 
substantially  as  set  forth  in  the 
appendix.  However,  a  request  by 
applicant  to  include  Texas  as  a 
destination  State  (Texas  was  included 
in  the  original  application  but  omitted 
from  the  original  Federal  Register 
publication)  was  not  considered. 

We  have  now  considered  tt's 
unopposed  application  with  that  request 
in  mind  and  have  determined  that  a 
need  for  service  to  points  in  Texas  have 
been  demonstrated.  We  will,  however,    . 
require  republication  inasmuch  as  it  is 
possible  that  other  parties  who  have 
relied  on  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  a  lack  of  proper 
notice  of  the  authority  granted.  Thus,  a 
notice  of  the  authority  actually  granted, 
as  described  in  the  appendix,  will  be 
published  in  the  Federal  Register,  and 
issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such 
publication,  during  which  period,  any 
proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to 
intervene  in  the  proceeding,  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  prejudiced. 
We  find: 

The  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  performing  the 
service  described  in  the  appendix. 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  An 
appropriate  certificate  should  be 
granted,  subject  to  republication  in  the 
Federal  Register.  This  decision  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 
//  is  ordered: 

The  application  is  granted  to  the 
extent  set  forth  in  the  appendix. 

The  prior  decision  of  February  7. 1979. 
to  the  extent  inconsistent  with  the 
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matters  discussed  in  this  decision,  it 
vacated. 

Operations  will  begin  only  following 
the  service  of  a  certificate  which  will  be 
issaed  if  applicant  complies  with  the 
following  requirements  set  forth  in  th« 
Code  of  Federal  Regulations:  insurance 
(49  CFR  1043),  designation  of  process 
agent  (49  CFR  1044],  and  tariffs  (49  CFR 
1.310],  and  compliance  with  the 
republication  condition  set  forth  in  the 
appendix. 

Compliance  with  these  requirements 
must  be  made  within  90  days  after  the 
dale  of  service  of  this  decision  or  the 
grant  of  authority  shall  be  void. 

By  the  Commission,  Review  Board 
.Number  2,  .Members  Boyle,  Eaton,  and 
Liberman,  (Board  .Member  Eaton  not 
participating). 
.Agatha  L.  Mergenovich. 
Si^rrt'tarv. 


Appendi.x 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an 
appropriate  docum.ent.  This  decision 
dijes  not  constitute  authority  to  operate. 
To  operate  as  a  common  carripr.  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,    • 
transporting p/os//cp/pf^.  fittings,  and 
accessories  for  plastic  pipe,  from 
Turner,  OR,  to  points  in  Arizona, 
Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon.  Texas,  Utah, 
Washington,  and  Wyoming.  Condition: 
Issuance  of  the  certificate  authorized  in 
this  proceeding  shall  be  withheld  for  a 
period  of  30  days  from  the  date  of 
publication  in  the  Federal  Register  of  a 
notice  of  the  authority  actually  granted. 

\\V  Ui.c  -1^-23517  Filfd  7-30-79:  8,45  dm| 
BtLLING  CODE  7035-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Wednesday, 

August  1.  1979. 

place:  Room  856,  1919  M  Street  N.W.. 

Washington,  D.C. 

status:  Closed  Commission  Meeting 

following  the  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Aiifiida.  Item  No.,  and  Subject 

General— l—Reprogramming  of  Budgeted 
Funds  and  Redistribution  of  Field 
Personnel  to  Enhance  Service  to  the  Public 

Hearing — 1— Petition  for  leave  to  dismiss 
with  prejudice  the  application  filed  by 
1  idewater  Sounds,  Inc.  in  the  Suffolk, 
Virginia,  FM  broadcast  proceeding  (Docket 
Nos.  20269-20270). 

Hearing — 2 — Petition  for  acceptance  of  an 
engineering  amendment,  contingent  upon 
return  of  the  application  to  processing,  in 
ttie  Edna.  Texas,  AM  licensing  proceeding, 
(Docket  No,  20075). 

Hearing — 3 — Petition  for  special  relief 
requesting  a  "distress  sale"  of  stations 
WDAS  and  WDAS-FM  in  the  Philadelphia, 
Pennsylvania,  renewal  proceeding  (EC 
Docket  Nos.  79-30  and  79-31). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action.  • 

If  additional  information  is  required 
concerning  this  meeting  it  may  be 
obtained  from  FCC  Office  of  Public 
Affairs,  telephone  no.  (202)  632-7260. 

Issued:  luly  26, 1979. 

IS-1521-79  Filed  7-27-7ft  3:24  pm| 
BtLUNQ  CODE  6712-01-«l 


FEDERAL  COMMUNICATtONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Wednesday, 
August  1. 1979. 


place:  Room  856. 1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 
Hearing — 1 — Appeal  from  Presiding  Officer's 
Interlocutory  Ruling  in  the  Selma, 
Alabama,  WSLA-TV  broadcast  proceeding 
(BC  Docket  No.  78-238). 
General— 1— Title:  Application  for  review  of 
a  ruling  by  tlie  Chief,  Broadcast  Bureau, 
denying  an  FOIA  request  by  Studio 
Broadcastmg  System  for  inspection  of 
annual  financial  reports  of  station  KQTV. 
St.  Joseph,  Missouri.  Summary:  Studio 
Broadcasting  System  seeks  release  of 
Forms  324  for  KQTV  for  1970-78, 
contending  that  station's  financial 
condition  has  been  placed  in  issue  m 
context  of  proceeding  in  which  Amaturo 
Group.  Inc.  (owner  of  KQTV)  seeks  to 
operate  station  in  Topeka.  Kansas  and  to 
convert  KQTV  to  satellite  Station.  Amaturo<= 
Group.  Inc.  contends  that  KQTV's  financial 
condition  has  not  been  placed  in  issue  and 
that  it  has  merely  addressed  future 
demographiic  composition  of  St.  Joseph. 
General— 2— Title:  Application  for  Review  of 
a  ruling  by  the  Chief,  Common  Carrier 
Bureau,  which  denied  in  part  an  FOIA 
request  by  the  Puerto  Rico  Telephone 
Authority  and  Puerto  Rico  Telephone 
Company  (PRTA).  (FOIA  No.  9-64). 
Summary:  The  Chief  of  the  Common 
Carrier  Bureau  partially  denied  a  request 
for  agency  records  under  the  Freedom  of 
Information  Act.  The  Bureau  concluded 
that  some  of  the  records  requested 
should  not  be  disclosed  because  they 
were  exempt  from  the  public  disclosure 
requirements  of  the  Act.  The  requestor  of 
the  information,  the  Puerto  Rico 
Telephone  Authority  and  Puerto  Rico 
Telephone  Company  (PRTA).  appeals  the 
Bureau's  ruling  contending  that  the 
records  withheld  by  the  Bureau  should 
be  publicly  disclosed. 
General — 3 — Application  for  Review  of  a 
ruling  by  the  Chief,  Broadcast  Bureau, 
which  denied  in  part  an  FOIA  request  by 
the  NAACP  Legal  Defense  Fund  (LDF). 
(FOIA  Control  No.  9-65).  Summary:  The 
Chief  of  the  Broadcast  Bureau  partially 
denied  a  request  for  agency  records 
under  the  Freedom  of  Information  Act. 
The  Bureau  concluded  that  some  of  the 
records  requested  should  not  be 
disclosed  because  they  were  exempt 
from  the  public  disclosure  requirements 
of  the  Act.  The  requestor  of  the 
information,  the  NAACP  Legal  Defense 
Fund,  appeals  the  Bureau's  ruling 
contending  that  the  records  withheld  by 
the  Bureau  are  required  to  be  publicly 
disclosed. 


General— 4— Title:  Inquiry  into  High  Seas 
I^ublic  Coast  Station  Operations.  Services 
and  Industry.  Summary:  This  Notice  of 
Inquiry  solicits  comments  from  licensees, 
users,  other  government  agencies,  the 
general  public  and  all  other  interested 
parties  on  the  problems  of  the  maritime 
telecommunications  industry  with  special 
emphasis  on  public  coast  stations'  present 
and  future  services,  operations  and  role  in 
the  industry. 
General— 5— Title:  First  Report  and  Order  in 
Docket  20718  to  adopt  regulations  for  an 
induction  cooking  range  Summiiry  FCC 
considers  staff  recommendation  to  adopt 
regulations  for  induction  cooking  range  as 
an  intial  step  in  finalizing  the  proceeding  in 
Docket  20718.  Recommendation  includes  a 
requirement  for  mandatory  certification 
without  recertification,  for  a  radiated 
interference  limit  and  a  conducted 
interference  limit. 
General — &— Title:  Petition  for  waiver  of 
§§  15.4(m)  and  15.7  filed  by  Texas 
Instrument  Inc.  on  February  26,  1979 
Summary:  FCC  considers  petition  filed  by 
TI  to  waive  §§  15.4  and  15.7  to  permit 
immediate  marketing  of  a  personal 
computer  and  a  stand  alone  modulator 
while  a  rule  change  to  this  effect  is  waiting 
final  action  by  the  Commission.  Rule 
change  is  proposed  in  RM-3328. 
General— 7— Title:  Notice  of  Proposed  Rule 
Making  to  amend  Part  15  of  the  Rules  in 
response  to  petition  filed  by  Bell  &  Howell 
(RM  3188).  Summary:  The  Commission 
considers  a  staff  recommendation  for 
proposed  new  rules  to  be  included  in  Part 
15  which  will  provide  for  the  sale  and 
operation  of  a  wireless  inflight 
entertainment  system.  The  wireless  inflight 
entertainment  system  is  a  low  power 
communications  device  operating  in  the  72- 
73  MHz  radio  frequency  band  used  to 
provide  audio  entertainment  throughout  the 
passenger  cabin  of  a  commercial  aircraft 
without  the  use  of  wires. 
General — 8 — Title:  Second  Notice  of  Inquiry 
to  Consider  Phase  II  of  the  Fee  Refund 
Program  (Fees  of  $20  and  Less.)  Docket  No. 
78-316.  Summary:  The  Commission  will 
consider  proposing  preliminary  refund 
amounts  and  procedures  for  obtaining 
those  refunds  in  Phase  II  of  its  Refund 
Program.  Phase  II  deals  with  fees  of  $20 
and  less  which  were  paid  to  the 
Commission  from  1970  through  1976. 
Approximately  $30  million.  The 
Commission  will  only  be  seeking  comments 
from  the  public  at  this  time  on  proposed 
refunds  and  procedures.  Further 
Commission  action  in  late  1979  will  be 
necessary  before  refunds  in  Phase  II  can 
begin  to  be  made. 
General— 9— f;sco/  Year  1981  Budget 
Estimates  to  OMB-Commission-  Wide 
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Priorities.— Aa  part  of  our  Fiscal  Year  1981 
Estimates  to  0MB,  we  are  required  to  rank, 
in  priority  order,  all  of  the  decision 
packages  which  comprise  the 
Commission's  budget  request.  This  item 
describes  the  different  priority  levels 
(minimum,  fixed,  current,  and  improved) 
and  provides  a  recommended  list  of 
Commission-wide  priorities. 
General — 10 — Title:  Amendment  of  Parts  2. 
21,  87,  and  90  of  the  Commission's  Rules  to 
Allocate  Spectrum  for.  and  to  Adopt  Other 
Rules  and  Policies  Pertaining  to.  the  Use  of 
Radio  in  Digital  Termination  Systems  for  a 
new  Common  Carrier  Digital 
Communication  Service,  Summary:  On 
November  16, 1978.  Xerox  filed  a  petition 
for  the  re-allocation  of  the  130  MHz 
between  10.55  and  10.68  GHz,  and  for  the 
adoption  of  other  rules  and  policies  to 
permit  establishment  of  new  common 
carrier  nationwide  networks  providing  for 
the  high-speed,  end-lo-end  two-way 
transmission  of  digitally  encoded 
information.  The  service  that  Xerox 
proposes  would  provide  for  such 
information  transfer  as  document 
distribution,  computer  data  transfer,  and 
teleconferencing.  The  merits  of  the  petition 
and  the  other  issues  raised  by  it  are 
considered. 
Private  Radio— 1— Title:  Orders  dismissing 
rulemaking  petitions,  RM-2015  and  RM- 
2215,  proposing  to  amend  Amateur  Radio 
Service  Rule  Section  97.101  on  emergency 
communications  procedures,  and  Radio 
Control  (RC)  Service  Rules,  Part  95,  to 
assign  an  exclusive  frequency  for  an  in- 
vebicle  warning  system.  Summary:  Rule 
Section  97  101  already  provides  for  the 
emergency  procedures  proposed  by  the 
petitioner.  Therefore,  th«  issue  before  the 
Commission  in  whethsr  to  dismiss  th«s« 
rHlemakmg  petitions. 
Pnvate  Radio— 2— Title:  .Notice  of  Proposed 
Rule  Making  to  provide  50  channels  in  the 
600  MHz  band  for  slow  growth  public 
safety  and  utilities  radio  systems.  (R.M- 
,3380).  Summary:  the  FCC  is  proposing  to 
amend  Part  90  of  its  Rules  to  provide  50 
radio  channels  in  the  800  MHz  private  land 
mobile  radio  spectrum  specifically  for 
certain  qualified  applicants  in  the  Police, 
Fire.  Local  Government,  Telephone 
Maintenance,  and  Pnwer  Radio  Services, 
These  applicants  are  those  with  large,  long- 
term  planning,  multi-year  implemented 
radio  systems.  The  NPRM  proposes 
eligibility  requirements  for  such  applicants, 
outlmes  the  frequency  assignment  plan  for 
the  50  channels,  and  proposes  certain 
system  implementation  reporting 
requirements. 
Private  Radio~3— Title:  Rule  Making 
petitions  3.315,  3.325,  and  3330  concerning 
medical  paging  operations  in  the  Special 
Fjnt-rgency  Radio  Service.  Summary:  This 
action  proposes  to  reallocate  four  450  MHz 
band  radio  box  frequencies,  which  are  very 
lightly  utilized,  from  the  Local  Government 
Radio  Service  to  the  Special  Emergency 
Radio  Service  where  there  is  urgent  need 
for  additional  frequencies  for  medical 
paging  operations.  The  action  would  also 
extend  the  January  1.  1980,  deadline  for 
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conversion  of  paging  operations  in  Special 
Emergency  Radio  systems  to  paging-only 
frequencies. 
Common  Carrier— 1— Title:  Request  for  Stay 
of  rules  and  policies  set  forth  in  the 
Memorandum  Opinion  and  Second  Report 
and  Order  relating  to  the  adoption  of  rules 
for  the  regulation  of  cable  television  pole 
attachments  (CC  Docket  No.  78-144), 
Summary:  The  Commission  recently 
amended  procedural  rules  and  established 
substantive  guidelines  relative  to  the 
determination  of  just  and  reasonable  pole 
attachment  rates,  such  as  additional  costs, 
operating  expenses  and  actual  capital  costs 
of  the  utility,  usable  space,  and  guidelines 
for  terms  and  conditions.  GTE  filed  a 
request  for  stay  of  these  rules  and  policies 
pending  Commission  action  on  petitions  for 
reconsideration  filed  by  it  and  other 
parties.  The  Commission  considers 
whether  GTE  is  likely  to  prevail  on  the 
merits  and  whether  it  will  suffer 
irreparable  injury  if  the  stay  is  not  granted. 
Common  Carrier— 2—  Title:  Revision  of  the 
Uniform  System  of  Accounts  (USOA)  for 
Telephone  Carriers,  CC  Docket  78-196: 
First  Supplemental  Notice  of  Proposed 
Rulemaking.  The  Supplemental  Notice  of 
Proposed  Rule  Making  gives  the  interested 
parties  opportunity  to  comment  on  matters 
which  they  did  not  address  in  response  to 
the  Original  Notice  concerning  the  Revision 
of  the  Uniform  System  of  Accounts  for 
Telephone  Carriers.  CC  Docket  78-196.  It 
also  provides  opportunity  for  extension 
and  clarification  of  prior  ccmiments  and 
lists  particular  items  for  comment, 
including  the  Func-Conal  Accounting 
System  (FAS)  ad\  orated  by  the  Bell 
System. 
Common  CiKrier— 3— Title:  Older  concwning 
the  cons<rucli.'n  and  opf-ration  of  a  seventh 
transatlantic  9ubm(.rme  cable  systi?m 
iTAT-7)  belw^^en  the  Um'ed  Slates  and  the 
United  Kingdom.  Summary:  The  FCC  is 
consideri.ng  the  application  to  construct 
and  operate  the  TAT-/"  Cable,  filed  oy  the 
American  Telephone  &  Telegraph 
Company,  PLC  Communications,  Inc..  ITT 
VVorid  Communications  Inc..  RCA  Glob.il 
Communications.  Inc.,  TKT 
Telecommanications  Corp.  and  Western 
Union  International  on  May  17, 1979  and 
amended  June  5,  ig-9.  The  application  was 
filed  pursuant  to  the  Comniibsions 
determination  in  Docket  .\o.  IKSro  that  the 
introduction  of  a  TAT-7  Cable  in  1983 
would  be  in  the  public  interest  if  it 
facilitated  the  implementation  of  a 
comprehensive  cable/satellite  facility  use 
plan  for  the  .North  Atlantic  region. 
Common  Carrier — 1— Title:  Application  of 
Graphnet  Systems,  Inc..  to  Participate  in 
the  Hinteriand  Delivery  of  International 
Public  Message  Services  (PMS).  Summary: 
In  Domestic  Public  Message  Services.  7\ 
FCC  2d  471  (Released  March  28,  1979).  the 
Commission  authorized  Graphnet  to 
participate  in  the  hinterland  delivery  of 
international  communications  messages. 
RCA  Alascom  seeks  clarification  of  and 
TRT  Telecommunications  seeks 
reconsideration  of  the  Commission  order. 
The  issues  before  the  Commission  are: 


(1)  Whether  the  March  28, 1979  order 
encompasses  the  services  provided  by 
RCA  Alascom, 

(2)  Whether  the  International  Formula,  which 
presently  applies  to  merged  domestic 
telegraph  carriers  (Western  Union),  for 
dividing  unrouted  outbound  PMS  traffic 
between  the  International  Record  Carriers 
should  be  imposed  on  Graphnet, 

(3)  Whether  certain  contract  clauses  between 
Graphnet  and  RCA  Globcom,  Western 
Union  International,  and  ITT  Worldcom 
each  constitute  a  reciprocal  trading 
arrangement  contrary  to  the  public  interest. 

Common  Carrier— 5— Title:  Memorandum 
Opinion  and  Order  concerning  Policy  to  be 
Followed  in  Future  Licensing  of  Facilities 
for  Overseas  Communications.  (Docket  No. 
18875)  Subject:  The  FCC  is  further 
considering  the  comprehensive  facilities 
plan  negotiated  among  the  U.S.  carriers 
and  the  European  and  Canadian 
telecommunication  entities  for  the 
construction  and  use  of  North  Atlantic 
facilities  through  year-end  1985. 
Common  Carrier— 6— Title:  United  Video, 
Inc.,  revision  to  Tariff  F.C.C.  No.  6.  service 
to  cable  television  customers  in  Oklahoma, 
Transmittal  No,  164.  Summary:  United 
Video,  Inc.,  distributes  via  terrestial 
microwave  facilities  television  and  FM 
signals  to  cable  television  systems  in 
Oklahoma.  It  proposes  a  3  percent 
surcharge  to  its  existing  rates.  Petitions  for 
suspension  have  been  filed  by  two 
customers  of  United  Video,  Inc., 
Cahlevision  of  Oklahoma.  Inc.  and 
Okmulgee  Video.  Inc.  Among  t^he  issues  to 
be  considered  are  whether  serious 
inconsistencies  in  cost  support  data  exist 
between  United  Videos  present  transmittal 
and  earlier  filing.s.  whether  its  rate  rn«;reaso 
has  been  adequately  justified,  arid  whether 
its  surcharge  should  be  su.sponded  brcau.se 
its  existing  tariff  contains  population 
sensitive  rates.  The  Comnrs.sion  proposes 
to  allow  United  Video's  surrhargp  to 
become  effective. 
Common  Carrier— 7— Title:  Request  for 
Declaratory  Ruling  and  Investigation  bv 
GRAPHNET  SYSTEMS,  INCORPORATED 
concerning  a  Proposed  Offering  of 
Electronic  Computer  Originated  .Mail 
(ECO.M).  Summary:  The  Commission  is 
asked  to  address  the  policy  and  legal 
issues  relevant  to  the  Commission's 
junsdiclion  with  respect  to  the  United 
States  Postal  Services  Proposed  Olferino 
of  ECOM 
Cable  Television— 1— Title  Docket  19128: 
Rulemaking  proceeding  in  which  the 
Commission  proposed  to  require  cable 
television  systems  to  maintain  logs  of 
program  originations.  Summary:  In  19(j9  the 
Commission  adopted  rules  requiring  cable 
television  systems  with  3,500  or  more 
subscibers  to  originate  programming.  It 
was  proposed  that  cable  system  operators 
be  required  to  make  a  log  of  all  cablecast 
programming  distributed  as  a  means  of 
assisting  the  Commission  to  fulfill  its 
regulatory  responsibilities  in  this  area.  Due 
to  changing  regulatory  requirements  the 
proposal  was  not  adopted  and  remains 
pending  at  this  time.  The  issue  now  to  be 


decided  is  what  action  the  Commission 
should  take  in  terms  of  requiring  the 
retention  of  logs  of  cablecast  programs. 
Cable  Television— 2— Title:  RM-3115: 
Petition  for  rulemaking  by  Television 
Muscle  Shoals,  Inc,  Summary:  Petition  filed 
by  the  licensee  of  station  WOWL-TV  in 
Florence,  Alabama  asked  that  Florence  be 
added  to  the  Huntsville-Decatur  television 
market  for  purposes  of  the  cable  television 
rules.  This  change  would  expand  in  one 
direction  the  area  in  which  the  station  is 
permitted  and  even  required  to  be  carried 
on  cable  television  systems  which  the 
station  feels  would  equalize  competition 
among  broadcasters  in  the  market,  be  of 
benefit  to  cable  subscribers  and  of  benefit 
to  station  WOWL-TV.  In  addition,  the 
change  i«  said  to  be  consistent  with  the 
manne:  in  which  audience  rating  services 
define  the  market. 

Cable  Television— 3— Title:  Docket  20553:  A 
rulemaking  proceeding  relating  to  the 
carriage  of  "specialty"  stations  by  cable 
television  systems.  Summary:  Tliis 
proceeding  relates  to  the  carriage  of 
"speciality"  stations  by  cable  television 
systems.  In  an  earlier  decision  the 
Commission  exempted  from  the  cable 
television  signal  carriage  limits,  stations 
carrying  significant  amounts  of  foreign 
language,  religious  or  automated 
programming.  The  proceeding  was  left 
open  for  the  purpose  of  possible  inclusion 
within  the  "specialty"  definition  of  stations 
carrying  ethnic  programming  or 
subscription  television  programming.  The 
Commission  has  since,  in  Dockets  20988 
and  21284.  proposed  to  delete  all  of  the 
bign;Hl  carriage  limits  raising  the  question 
as  to  what.  If  apy.  further  action  needs  to 
be  taken  in  this  "specialty"  station 
proceeding. 

Cable  Television— 4— Title:  RM-2822: 
Petition  for  rulemaking  filed  by  the  Citizens 
for  Cable  Awareness  in  Pennsylvania  and 
the  Legislative  Committee  of  the 
Philadelphia  Community  Cable  Coalition. 
Summary:  Petition  requests  that  the 
Commission  release  information  on  the 
number  of  cable  television  systems  in 
operation  and  the  type  and  number  of 
complaints  received  relating  to  cable 
television  operations  In  a  manner  similar  to 
that  now  done  for  the  broadcasting 
inilustiy. 

Cable  Television — 5 — Title:  Memorandum 
Opinion  and  Order  in  CT  Docket  78-206, 
regarding  three  requestSjtQjeconsider  a 
previous  decision.  SummakyKin  1978  the 
Commission  decided  that  theVystem  of 
prior  re\iew  and  certification  of  cable 
television  systems  should  be  eliminated' 
and  replaced  by  a  process  of  registration. 
(Section  76  12  of  Rules).  The  Commission 
has  received  three  requests  to  reconsider 
that  decision.  They  urge  (a)  that  we 
leinstate  the  certincate  of  compliance 
process,  (b)  thai  copies  of  registration 
statements  be  sent  to  affected  television 
stations,  and/or  (c)  that  registration 
statements  list  all  the  signals  currently 
being  carried. 

Cable  Television — 6 — In  Arlington 
Telecommunications  Corp.  (Arlington 


County,  Vs.),  FCC  7a-781.  69  FCC  2d  1923 
(1978)  [ARTEC  ll\,  the  FCC  changed  the 
standard  by  whidi  cable  TV  operators 
must  prove  they  are  entitled  to  waivers  of 
the  Commission's  signal  carriage 
limitations.  The  National  Association  of 
Broadcasters  and  four  other  parties  have 
jointly  requested  that  the  FCC  postpone  the 
implementation  of  the  new  standard 
adopted  in  ARTEC  II  until  the  U.S.  Court  of 
Appeals  decides  several  cases  appealing 
the  FCC's  decision.  The  FCC  must  also 
determines  whether  to  grant  a  waiver  of 
the  Rules  of  the  Arlington  County  cable 
system  to  permit  it  to  carry  the  signals  of 
three  Baltimore  network-affiliated  stations. 

Cable  Television — 7 — "Response  to 
Commission  Request  for  Information  ", 
filed  by  Station  KIRO-TV  {CBS.Channel  7). 
Seattle.  Washington,  concerning;  various 
coble  systems  in  Seattle,  Washington. — 
The  issue  raised  herein  is:  Should  KIRO 
receive  network  program  nonduplication 
on  cable  systems  in  its  area  against 
imported  Canadian  signals  which 
prerelease  some  American  network 
programming?  In  the  two  most  recent 
opinions,  the  Commission,  reacting  to  an 
earher  order  issued  by  the  United  States 
Court  of  Appeals,  held  that  the  problem  of 
Canadian  prerelease  presented  as  serious  a 
threat  to  the  local,  American  broadcaster 
as  simultaneous  duplication.  However, 
additional  information  was  sought  from  the 
parties  concerning  economic  impact.  This 
item  deals  with  the  new  submissions. 

Assignment  and  Transfer — 1 — Title:  Request 
of  William  H.  Rudolph  for  tax  certificate  in 
connection  with  sale  of  the  Macomb  Daily 
Journal.  Macomb,  Illinois.  Summary: 
William  H.  Rudolph,  the  sole  stockholder  of 
the  licensee  of  Stations  WKAI-AM-FM, 
Macomb,  Illinois,  was  prior  to  January  3. 
1979,  the  President  and  majority 
stockholder  of  the  Macomb  Daily  Journal, 
Incorporated,  publisher  of  the  only  daily 
newspaper  in  Macomb.  The  Commission 
has  been  requested  to  issue  a  tax 
certificate,  pursuant  to  Section  1071  of  the 
Internal  Revenue  Code,  for  the  sale  of  a 
daily  newspaper. 

Assignment  and  Transfer — 2 — Title:  (1) 
Applications  for  consent  to  the  assignment 
of  license  and/or  the  transfer  of  control  to 
Viacom  Broadcasting.  Inc.  (VBI)  of  certain 
stations  licensed  to  Sonderling 
Broadcasting  Co.  (SBC).  (2)  Applications 
for  the  assignment  of  license  and  the 
tran.sfer  of  control  of  stations  WOPA  and 
WBMX  (FM).  Oak  Park,  Illinois,  from  SBC 
to  Sonderling  Radio  Corporation.  (3) 
Applications  (BAL-790608G1)  for  the 
voluntary  assignment  of  license  of  station 
WOL,  Washington.  D.C..  from  SBC  to 
WOL,  Inc.  Summary:  SBC  has  proposed  to 
merge  into  Viacom  International.  Inc.  with 
Viacom  acquiring  all  of  SBC's  broadcast 
facilities  except  WOPA  and  WBMX  (FM). 
Oak  Park,  Illinois,  and  WOL.  Washington, 
DC. 

Assignment  and  Transfer — 3 — Title:  Request 
for  an  exception  to  the  Top  Fifty  Market 
Policy  in  connection  with  an  application  for 
the  transfer  of  control  of  the  licensee  of 
WDCA-TV,  Washington,  DC,  to  Taft 


Broadcasting  Company,  Petition  to  deny 
filed  by  Washington  Association  for 
Television  and  Children  (WATCH). 
Summary:  Taft  prsently  controls  the 
licenses  of  one  UHF  and  five  VHF 
television  stations  in  the  nation's  lop  fifty 
markets.  It  is  requesting  an  exception  to  the 
Top  Fifty  Market  Policy  to  enable  it  to 
acquire  its  seventh  television  station  and 
its  second  independent  UHF  station. 
Assignment  and  Transfer — 4 — Title:  (a) 
Request  for  issuance  of  a  tax  certificate  in 
connection  with  the  sale  of  Station  KJLH 
(FM).  Compton,  California,  from  John 
Lamar  Hill  to  Taxi  Productions.  Inc,  fb) 
Request  for  issuance  of  a  tax  certificate  in 
connection  with  the  sale  of  Station  KFOX 
(FM),  Redondo  Beach,  California,  from  Jack 
Barry  to  KFOX  Radio,  Inc.  Summary: 
Station  KJLH  (FM),  and  KFOX  (FM),  have 
been  sold  to  corporations  which  are  owned 
and  controlled  by  minorities.  Each  seller 
has  requested  that  the  Commission  issue  a 
tax  certificate  for  the  sale  of  its  station  in 
accordance  with  the  Commission's 
Statement  of  Policy  on  Minority 
Ownership  of  Broadcasting  Facilities.  68 
FCC  2d  979  (1978)  which  sets  forth  the 
Commi8sion;s  policy  of  fostering  minority 
ownership. 

Renewal — 1 — Title:  Memorandum  Opinion 
and  Order  Further  Considering  the 
Commission's  Grant  of  the  1974  License 
Renewal  Application  of  Station  KCCW, 
San  Antonio,  Texas  (File  No.  BR-1776). 
Summary:  On  November  2. 1976.  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  the 
Commission's  Memorandum  Opinion  and 
Order.  56  FCC  2d  333  (1975).  granting  the 
above-referenced  broadcast  renewal 
application  and  denying  the  petition  to 
deny  filed  by  the  Bilingual  Bicultural 
Coalition  on  Mass  Media,  Inc.  The  Court, 
without  reaching  the  merits  of  the  case, 
mandated  further  consideration  of  our 
Order  in  light  of  its  decision  in  Bilingual 
Bicultural  Coalition  on  Mass  Medio.  Inc.  v. 
F.C.C,  No.  75-1855.  DC.  Cir,  May  4.  1978 
[en  banc]  ['Bilingual III"].  The  primary 
issue  in  this  proceeding  is  whether  further 
Commission  action  now  is  warranted. 

Renewal — 2 — Title:  .Newhouse  Broadcasting 
Corp.  and  KSD/KSD-TV,  Inc.  for  renewal 
of  licenses  for  stations  KTVI  (TV),  KSD 
(AM)  and  KSD-TV,  all  located  in  St.  Louis, 
Missouri.  Summary:  St.  Louis  Broadcpsting 
Coalition's  petitions  for  reconsideration  of 
Commission  Order  in:  Newhouse 
Broadcasting  Corp.  .  61  FCC  2d  528  (1976); 
KSD/KSD-TV,  Inc.  61  FCC  2d  504  (1976): 
and  Newhouse  Broadcasting  Corp..  et  al.  62 
FCC  2d  280  (1976).  The  proposed  Order 
considers  allegations  regarding:  cross- 
ownership  of  print  and  broadcast  media: 
specific  abuses  of  that  cross-ownership; 
and  various  procedural  matters. 

Renewal — 3 — ritle:  McClatchy  Newspapers, 
for  renewal  of  license  for  Station 
KOVR(TV),  Stockton,  California,  Summary: 
The  proposed  Order  considers  San  Joaquin 
Communications  Corporation  petition  to 
deny  (i)  licensee's  employment  practices 
are  discriminatory,  (ii)  licensee  has  an 
undue  concentration  on  media  control  In 
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Sacramento  and  Stockton,  California,  (iii) 
licensee  failed  to  exercise  good  faith  in 
giving  all  substantive  reasons  in  filing  an 
application  to  assign  KOVR;  axid  (iv) 
licensee  has  engaged  in  ex  parte 
communication  with  four  commissioners. 
Renewal — 4 — Title:  Service  Broadcasting 
Corp.  applications  for  renewal  of  licenses 
for  Stations  KKDA.  Grand  Prairie,  Texas 
and  KKDA-FM,  Dallas.  Texas.  Summary: 
The  proposed  Order  considers  allegations 
that  the  licensee:  failed  to  ascertain  and 
program  for  the  needs  of  the  black 
community;  distorted  news;  presented 
objectionable  programming;  aired  unethical 
contests;  improperly  promoted  local 
concerts  and  records:  presented 
entertainment  logged  as  news  and  public 
affairs:  and  discriminated  in  employment. 
Renewal — 5 — Title:  In  re  Applications  of 
KCOP  Television,  Inc.  for  Renewal  of 
License  of  Station  KCOP-TV,  Los  Angeles, 
California  (BRCT-102)  and  Metromedia, 
Inc.  for  Renewal  of  License  of  Station 
KTTV-TV.  Los  Angeles,  California  (File 
No.  BRCT-64).  Summary:  The  D.C.  Court  of 
Appeal*  remanded  the  records  in  these  two 
cases  to  the  Commission  for  further 
consideration  in  light  of  its  en  banc 
decision  in  Bilingual  Bicultural  Coalition 
on  Mass  Media  v.  FCC.  No.  75-1855,  May 
4, 1978:  Petitioners  allegations  of 
employment  discrimination  against  women 
are  reconsidered  with  particular  emphasis 
on  statistical  analysis  and  the  "zone  of 
resonableness." 
Renewal — 6 — Title:  In  re  application  of 
CHANNEL  20.  INCORPORATED.  For 
Renewal  of  License  of  Station  WDCA-TV. 
Washington,  D.C.  File  No.  BRCT-624. 
Summary:  The  Washington  Association  for 
Children  and  Television  (WATCH)  filed  a 
petition  to  deny  the  license  renewal 
application  of  Channel  20,  Inc.,  for  station 
WDCA-TV.  Washington,  DC,  on  the  • 
grounds  that  Channel  20  has  failed  to 
broadcast  sufficient  amoSnts  of 
educational  children's  programming  and 
age  specific  children's  programming  as 
required  by  the  guidelines  for  children's 
television  established  in  Action  for 
Children's  Television,  (Children's Report). 
50  FCC  2d  1  (1974),  petition  for 
reconsideration  denied,  55  FCC  2d  691 
(1975).  off'd  sub  nom.  Action  for  Children's 
Television  v.  FCC  WATCH  also  asserted 
that  Channel  20  has  failed  to  conduct  an 
adequate  ascertainment  of  the  problems, 
needs  and  interests  of  the  children  in  its 
stTvirn  area.  In  Memorandum  Opinion  and 
Order  FCC  79-83.  released  February  16. 
197U,  the  Commission  granted  Channel  20'8 
license  renewal  application  and  denied 
WATCH'S  petition  to  deny.  Now  before  the 
Commission  is  WATCH's  petition  for 
reconsideration  of  that  Order,  Channel  20"» 
opposition  to  that  petition,  and  related 
pleadings.  WATCH  again  raises  the  same 
,    issues  involving  the  adequacy  of  Channel 
20  s  educational  and  age-specific  children's 
programming,  as  well  as  the  station's 
ascertainment  of  the  problems  of  children. 
Aural — 1 — Title:  Modification  of  License  to 
Change  Main  Studio  Location.  Summary: 
Jackson  County  Broadcasting,  Inc.,  licensee 


of  AM  Station  WKOV.  Wellston.  Ohio,  is 
seeking  authority  to  relocate  its  main 
studio  to  Jackson,  Ohio.  Because  WKOV 
proposes  to  relocate  its  main  studio  outside 
its  community  of  license,  at  a  site  other 
than  its  transmitter  site,  the  WKOV 
application  is  grantable  only  upon  the 
waiver  of  the  Commission's  Main  Studio 
Rule.  The  issue  to  be  considered  is  whether 
WKOV  has  shown  special  circumstances 
to  justify  waiver  of  the  Main  Studio  Rule. 

Aural — 2 — Title:  Two  competing  applications 
for  construction  permits  for  new  FM 
stations  at  Sparks,  Nevada,  filed  by 
Edwasd  H.  "Pepper"  Schultz  and  Beck 
Enterprises.  Inc.,  and  petitions  to  deny. 
Summary:  Memorandum  Opinion  and 
Order  considers  whether  applications 
should  be  designated  for  hearing  in  a 
consolidated  proceeding. 

Television — 1 — Title:  Requests  for  waivers  of 
Section  73.653(b)  of  Rules  to  allow  separate 
operation  of  TV  aural  and  visual 
transmitters,  filed  by  The  Outlet  Company 
(WDBO-TV,  Orlando,  FL;  WJAR-TV, 
Providence,  RI;  WCMH-TV,  Columbus, 
OH).  Summary:  Licensee  requests  3 
waivers  of  rule  to  allow  separate  operation 
of  the  aural  and  visual  transmitters  for  its  3 
TV  stations.  The  issue  before  the 
Commission  is  whether  to  grant  the 
waivers. 

Television— 2— Title:  Applications  of  KOTV, 
Inc.  (KOTV-TV)  and  Scripps-Howard 
Broadcasting  (KTEW-TV).  both  Tulsa. 
Oklahoma,  to  change  transmitter  sites  and 
to  make  equipment  changes.  Summary: 
KOTV  and  KTEW,  both  Tulsa,  Oklahoma, 
request  CPs  to  move  their  transmitters  to 
the  same  site.  Applications  are  opposed  by 
UHF  stations  in  Joplin,  MO;  Fort  Smith,  AR; 
and  Fayetteville,  AR.  Questions  raised  as 
to  UHF  impact,  loss  areas,  unserved  areas, 
and  other  questions. 

Broadcast— 1— Title:  Response  to  GAO 
Report  on  FCC  regulatory  policies  affecting 
commercial  radio  and  television. 
Memorandum  and  letter  of  transmittal  from 
the  Commission  to  the  Committees  on 
Govern.Tient  Operations  of  the  House  and 
Senate,  Appropriations  Committees  of  the 
House  and  Senate,  to  GAO  and  to  OMB, 
responding  to  GAO  report  on  FCC 
regulatory  policies  affecting  commercial 
radio  and  television. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued;  July  26,  1979. 

IS-I522-79  Filed  7-27-79:  3;24  p.m.) 
BILLING  CODE  e7t2-01-M 


3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•HME  AND  DATE:  August  1, 1979. 10  a.l 


place:  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  Room  930a 

STATUS:  Open. 

matters  to  be  considered:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

( 
CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  275-4166. 

^    This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information.  i. 

Power  Agenda — 332nd  Meeting,  August  1,    ^ 
1979,  Regular  Meeting  (10  a.m.)  ^ 

CAP-1.  Project  No.  2729.  Power  Authority  of 

the  State  of  New  York.  »-, 

CAP-2.  Project  No.  2777,  Idaho  Power  Co.       ' 
CAP-3.  Project  No.  2778,  Idaho  Power  Co. 
CAP-4.  Docket  No.  ER7&-438.  Public  Service 

Co.  of  Indiana 
CAP-5.  Docket  No.  E-7734,  Mid-Continent 

Area  Power  Pool  Agreement 
CAP-6.  Docket  No.  ER78-517,  Connecticut 

Light  and  Power  Co. 
CAP-7.  Docket  No.  ER79-166.  Kansas  City 

Power  and  Light  Co. 

Miscellaneous  Agenda — 332nd  Meeting, 
August  1. 1979,  Regular  Meeting 

CAM-1.  404  Referral — Proposed  amendments 

to  include  additional  petroleum  substitutes 

in  the  entitlements  program. 
CAM-2.  Kansas  Power  and  Light  Ca 
CAM-3.  Potomac  Edison  Co. 
CAM-4.  Monongahela  Power  Co. 
CAM-5.  Delmarva  Power  and  Light  Co.  of 

Maryland. 
CAM-6.  Docket  No.  RM79- .  Final  Part  284 

regulations  under  the  Natural  Gas  Policy 

Act  of  197a 

Gas  Agenda — 332nd  Meeting.  August  1. 1971, 
Regular  Meeting 

CAG-1.  Docket  No.  RP-79-22.  Consolidated 

Gas  Supply  Corp. 
CAG-2.  Docket  No.  RP79-7.  Southern  Natural 

Gas  Co. 
CAG-3.  Docket  No.  RP79-11.  Texas  Gas  Pipe 

Line  Corp. 
CAG-4.  Docket  No.  RI79-28,  Kaiser-Francis 

Special  Account  C. 
CAG-5.  Docket  No.  RI79-36,  Triton  Oil  and 

Gas  Corp. 
CAG-6.  Docket  No.  CI72-145,  Gulf  Oil  Corp. 
CAG-7.  Docket  No.  CI79-414.  Mesa 

Petroleum  Co..  Docket  No.  CI78-902,  MRT 

Exploration  Co..  Docket  No.  CS78-111. 

Petroleum,  Inc..  Docket  No.  CI72-276,  The 

Superior  Oil  Co..  Docket  No.  C172-352, 

Ashland  Exploration,  Inc.,  Docket  No. 

CI72-462,  Trans-Ocean  Oil.  Inc.,  Docket 

No.  CI72-542.  Hassie  Hunt  Inc.,  Docket  No, 

CI72-543.  Hunt  Petroleum  Corp. 
CAG-a  Docket  Nos.  CI74-392.  et  al..  Exxo« 

Corp.,  et  aL 


CAG-9.  Docket  Nos.  CI72-440.  et  al.,  Amoco 

Production  Co.,  et  al. 
CAG-10.  Docket  Nos.  C170-727.  et  al..  Ocean 

Production  Co.  (Operator),  et  al. 
CAG-11.  Docket  Nos.  CS71-281  and  CS76^14, 

Elf  Aquitaine,  Inc.,  et  al, 
CAG-12.  Docket  Nos.  G-5010,  et  al.,  Shell  Oil 

Co.,  et  al. 
CAG-13.  Transcontinental  Gas  Pipe  Line 

Corp. 
CAG-14.  Docket  No.  CP79-114.  Cities  Service 

Gas  Co.  and  El  Paso  Natural  Gas  Co.. 

Docket  No.  CP79-115,  Northwest  Pipeline 

Corp.  and  Mountain  Fuel  Supply  Co. 
CAG-1 5.  Docket  No.  CP79-118,  United  Gas 

Pipe  Line  Co.,  Docket  No.  CP79-196, 

Trunkline  Gas  Co. 
CAG-16.  Docket  No.  CP79-281, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-17.  Docket  No.  CP7&-207,  Equitable  Gas 

Co. 
CAG-1 8.  Docket  No.  CP79-303,  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-19.  Docket  No.  G-10395,  Texas  Gas 

Transmission  Corp. 
CAG-20.  Docket  No.  CP76-321,  Texas  Gas 

Transmission  Corp.  and  Tennessee  Gas 

Pipehne  Co.,  a  division  of  Tenneco  inc. 

Power  Agenda— 332nd  Meeting,  August  1, 
1979,  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  E-9530.  Pyramid  Lake  Paiute  Tribe  of 
Indians,  complainant  v.  Sierra  Pacific 
Power  Company,  respondent.  Truckee- 
Carson  Irrigation  District  and  Washoe 
County  Wafer  Conservation  District, 
additional  respondents. 

P-2.  Project  No.  516  and  E-7791,  South 
Carolina  Electric  and  Gas  Co. 

;/.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-339,  Arkansas  Power 

&  Light  Co.  — 

ER-2.  Docket  No.  ER79-435,  Union  Electric 

Co. 
ER-4.  Docket  No.  ER79-^29.  Black  Hills 

Power  &  Light  Co. 
ER-5.  Docket  No.  E-9578  (Phase  I),  Texas 

Power  &  Light  Co. 
ER-6.  Docket  No.  E-9565,  town  of  Massena, 

New  York  v.  Niagara  Mohawk  Power 

Corporation  and  Power  Authority  of  the 

State  of  New  York. 
ER-7.  Docket  Nos.  ER79-216  and  ER79-217. 

Boston  Edison  Co. 
ER-8.  Docket  No.  ER77-89.  Central  Illinois 

Public  Service  Co. 

Miscellaneous  Agenda— 332nd  Meeting, 
August  1, 1979,  Regular  Meeting 

M-1.  Docket  No.  RM79-6.  Procedures 

governing  the  collection  and  reporting  of 

information  associated  with  the  cost  of 

providing  electric  service. 
M-2.  Docket  No.  RM79-.  Flood  plain 

management  and  protection  of  wetlands. 
M-3.  Docket  No.  RM79-,  Regulations 

implementing  National  Environmental 

Policy  Act. 
M-4.  Reserved. 
M-5.  Reserved. 
M-6.  Docket  No.  RM7&-.  Final  rule  amending 

regulations  on  new  natural  gas  and  certain 


natural  gas  produced  from  the  outer 

continental  shelf. 
M-7.  Docket  No.  RM79-.  Final  regulations 

under  sections  105  and  106(b)  of  the  NGPA. 
M-8.  Docket  No.  RM79-.  Regulations  relative 

to  section  109  of  the  NGPA. 
M-9.  Docket  No.  RM79-.  Fees  applicable  to 

natural  gas  pipeline  construction. 
M-10.  Docket  No.  RM79-22,  Amendment  and 

clarification  of  the  Commission's  interim 

regulations  implementing  the  Natural  Gas 

Policy  Act  of  1978  and  regulations  under 

the  Natural  Gas  Act. 
M-11.  Docket  No.  RM79-.  Regulation 

implementing  section  502c  of  the  Natural 

Gas  Policy  Act  for  interpretation. 
M-12.  Docket  No.  RM79-34.  Transportation 

certificates  for  natural  gas  for  the 

displacement  of  fuel  oil. 
M-13.  Notices  of  determinations. 
M-14.  Notices  of  determinations. 
M-15.  Notice  of  determinations. 
M-16.  Docket  No.  GP79-4,  Kansas  Power  & 

Light  Co..  MESA  Petroleum  Corp. 

Gas  Agenda — 332nd  Meeting.  August  1, 1979, 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-l.  Docket  Nos.  RP76-136  and  RP77-26. 

Transcontinental  Gas  Pipe  Line  Corp. 
RP-2.  Docket  No.  RP71-107  (Phase  U), 

Northern  Natural  Gas  Co. 
RP-3.  Docket  Nos.  RP72-122  (PGA  78-3). 

RP78-51  and  RP79-1,  Colorado  Interstate 

Gas  Co. 
RP-4.  Docket  No.  OR79-1.  Williams  Pipe 

Line  Co. 

//.  Producer  Matters 

CI-1.  Docket  .No.  CI77-298.  Tenneco.  Inc.  and 

Amoco  Production  Co.,  et  al. 
CI-2.  Docket  No.  CI77-701.  City  of  Perryton, 

Docket  No.  CI77-799.  Falcon  Petroleum. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP76-399.  Southwest  Gas 

Corporation  v.  Northwest  Pipeline 

Corporation. 
CP-2.  Docket  Nos.  CP78-123.  et  al.,  Alaskan 

Northern  Transportation  Co. — pipeline 

design  and  capacity. 
CP-3.  Docket  No.  TC7&-79,  Cities  Service 

Gas  Co. 
Kenneth  F.  Plumb, 
Secretary. 

IS-1515-7B  Filed  7-27-79: 9:51  am| 
BILUNG  CODE  •4S0-01-M 


FEDERAL  RESERVE  SYSTEM:  Board  of 

Governors 

TIME  AND  DATE:  11  a.m.,  Friday,  August 

3,  1979. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  462-3204. 

Dated:  July  26. 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-1519-79  Filed  7-27-7».  3;24  pmj 
BILLING  CODE  e210-01-M 


[USrrC  SE-79-30A1 

INTERNATIONAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITA-PON  OF 

PREVIOUS  ANNOUNCEMENT:  Filed  with  FR 

July  20, 1979.         ♦ 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Tuesday.  July 

31, 1979. 

CHANGES  IN  THE  MEETING:  In 

deliberations  held  Thursday,  July  26, 
1979,  the  United  States  International 
Trade  Commission,  in  conformity  with 
19  CFR  201.37.  voted  that  Commission 
business  requires  that  the  meeting 
previously  scheduled  to  l>e  held  on 
Tuesday,  July  31. 1979,  be  cancelled. 
Commissioners  Parker.  Moore,  and 
Stem  determined  by  unanimous  consent 
that  Commission  business  requires  the 
cancellation  of  the  meeting  for  Tuesday. 
July  31, 1979,  and  affirmed  that  no 
earlier  announcement  of  the  change  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time.  Commissioners  Alberger  and 
Bedell  were  not  present  for  the  vote. 
CONTACT  PERSON  FOR  MORE 
IMFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

IS-1516-79  Filed  7-27-79;  9-.51  am) 
BILLING  COOe  7020-03-tl 


IUSITCSE-79-311 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  DATE:  10  a.m..  Thursday, 
August  9.  1979, 

PLACE:  Room  117,  701  E  Street,  N.W.. 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  1. 
Investigation  332-87  (Conditions  of 
Competition  in  the  Western  U.S.  Steel 
Market) — Consideration  of  the  report 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-lS17-7g  Filed  7^27-79.  9:51  anil 
BILLING  COOE  7020-02-H 
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MERIT  SYSTEMS  PHOTECTION  BOARD. 

TIME  AND  DATE  OF  MEETING:  9:30  a.m. 
Wednesday,  Thursday,  and  Friday, 
August  8-10, 1979. 

PLACE:  Room  404.  717  Madison  Place. 
N.W.,  Washington,  D.C. 

SUBJECT:  Hearing  in  case  of:  In  re 
Frazier,  et  al. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  J.  Stanislav,  Jr, 

Acting  Director,  Office  of  the  Secretary 

(202-653-7130) 

Merit  Systems  Protection  Board. 

Ruth  T.  Prokop. 

Chair. 

(S-1518-79  Filed  7-27-79;  1006  am| 
BILLING  CODE  6325-20-M 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  August  16,  1979,  IKX) 
p.m..  Open  Session.  August  17, 1979,  9:00 
a.m..  Closed  Session. 

PLACE:  National  Science  Foundation,  Rm 
540. 1800  G.  Street.  N.W..  Washington. 
DC. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION: 

1.  Program  Review — Chemical  and  Process 
Engineering. 

2.  Minutes — Open  Session — 207th  Meeting. 

3.  Chairman's  Report. 
4  Director's  Report: 

a  Report  on  Grant  and  Contract  Activity — 
6/20-8/15,  1979. 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  \SF  Budget  for  Fiscal  Year  1980. 
5.  Board  Committees — Reports  on 

Meetings: 

a.  Executive  Committee. 

b.  Planning  and  Policy  Committee. 

c.  Programs  Committee. 

d.  Committee  on  Budget. 

e.  Committee  on  Minorities  and  Women  in 
Science. 

f.  Committee  on  Role  of  NSF  in  Basic 
Research, 

g  Ad  Hoc  Committee  on  Big  and  Little 
Science. 

h.  Ad  Hoc  Committee  on  Deep  Sea  and 
Margin  Drilling  Programs. 

i.  Ad  Hoc  Committee  on  NSB  Nominees. 

j.  Ad  Hoc  Committee  on  NSF  Act  review. 

6.  NSF  Advisory  Groups. 

7.  Board  Representation  at  Future  Site 
Visits  of  Materials  Research  Laboratories. 

8.  Grants.  Contracts,  and  Programs. 

9.  Review  of  NSF  Act  of  1950,  as  Amended. 

10.  Discussion  of  Reports  and  Future 
Action  on  June  Discussion  Group  Reports  and 
Recommendations. 

11.  Other  Business. 


12.  Next  Meetings:  National  Science  Board, 
209th  Meeting,  September  20-21. 1979. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION: 

A.  Minutes — Closed  Session — 207th 
Meeting. 

B.  Nominations:  NSB.  NSF  Assistant 
Directors,  and  Alan  T.  Waterman  Award 
Committee. 

C.  NSB  Annual  Reports. 

D.  NSF  Budgets  for  Fiscal  Year  1981  and 
Subsequent  Years. 

E.  Grants,  Contracts,  and  Programs. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vernice  Anderson, 
Executive  Secretary,  (202)  632-5840. 

lS-1520-79  Filed  7-27-79:  3:24  pm) 
BILLING  CODE  75S5-01-M 


NUCLEAR  REGULATORY  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  PR  43401. 
TIME  AND  DATE:  July  27  and  30, 1979 
(Changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  N.W..  Washington, 
DC. 

STATUS:  Open  (Changes). 
MATTERS  TO  BE  CONSIDERED: 
Friday.  July  27;  9:30  a.m. 

1.  Affirmation  Session  (approximate  10 
minutes,  public  meeting): 

a.  Order  in  S-3  (tentative). 

b.  ALAB-542  [Atlantic  Research) 
(tentative). 

c.  Anderson  FOIA  Appeal  (as  scheduled). 

d.  Upgrade  Rule  (postponed). 

e.  Revision  of  10  CFR  2.802,  PRM  (as 
scheduled). 

f.  Order  in  Restart  of  TMl-1  (postponed). 

2.  Discussion  of  Technical  Issues  in  Restart 
of  TMI-1  (approximately  2  hours,  public 
meeting,  continued  from  7/25). 

Monday,  July  30:  2:00  p.m. 

Budget  Presentation  (approximately  3 
hours,  public  meeting)— NMSS  (postponed 
from  7/27). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Roger  M.  Tweed. 

Office  of  the  Secretary. 
July  26,  1979. 

(S-1523-79  Filed  7-27-79:  3:24  p.m  | 
BILING  CODE  7S90-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  July  31:  August  1,  2.  and 
3. 1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W..  Washington. 
DC. 


STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  July  31;  9:30  a.m. 

1.  Budget  Presentation  (approx  3  hours, 
public  meeting) — NRR  (postponed  from  7/30). 

Tuesday,  July  31,  2:00  p.m. 

1.  Budget  Presentations  (approx  3  hours, 
public  meeting) — Research. 

Wednesday,  August  1;  9:30  a.m. 

1.  Budget  Presentations  (approx  3  hours, 
public  meeting)— AD.M.  EDO  office,  COM 
offices. 

Wednesday.  August  1;  2:00  p.m. 

1.  Budget  Markup  Session  (approx  3  hours, 
closed — exemption  9). 

Thursday,  August  2;  9:30  a.m. 

1.  Briefing  on  Results  of  IE  Investigation  of 
TMI  Incident  (approx  1  Va  hours,  public 
meeting). 

2.  Budget  Markup  Session  (approx  1  '/i> 
hours,  closed — exemption  9). 

Friday,  August  3;  9:30  a.m. 

1.  Budget  Markup  Session  (approx  3  hours, 
closed — exemption  9). 

Friday,  August  3;  2:00  p.m. 

1.  Budget  Markup  Session  (approx  3  hours, 
closed — exemption  9). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
July  24,  1979. 

[S-1524-79  Filed  7-27-79:  3:24  pm) 
BILLING  CODE  7590-01-M 


Tuesday 
July  31,  1979 


Part  II 

Department  of 
Health,  Education, 
and  Welfare 

Office  of  Human  Development  Services 

Grants  for  State  and  Community 
Programs  on  Aging 


UMI 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Human  Development 
Services 

[45  CFR  Parts  1320,  1321,  1324,  1326] 

Grants  for  State  and  Community 
Programs  on  Aging 

agency:  Office  of  Human  Development 
Services.  (OHDS).  HEW. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Administration  on  Aging 
(AoA)  in  the  Office  of  Human 
Development  Services,  proposes  new 
and  revised  regulations.  The  basis  for 
these  are  the  Comprehensive  Older 
Americans  Act  Amendments  of  1978 
(Act).  The  amendments  consolidate 
under  one  title.  Title  III,  the  older 
Americans  programs  for  three  activities: 
social  services,  nutrition  services,  and 
multipurpose  senior  centers.  These  were 
authorized  before  under  three  separate 
titles  (III,  V.  and  VII.)  In  these  proposed 
rules.  AoA  is  also  revising  and  clarifying 
the  current  policies  and  regulations  that 
will  have  continued  applicability. 
Proposed  rules  are  also  included  for  new 
programs  such  as  the  long-term  care 
ombudsman  program  authorized  by  the 
1978  amendments. 

DATES:  Consideration  will  be  given  to 
comments  received  by  October  1, 1979. 

ADDRESSES:  Address  comments  in 
writing  to  Commissioner  on  Aging, 
Administration  on  Aging,  HEW  North 
Building.  330  Independence  Avenue, 
SW..  Washington.  DC.  20201.  Agencies 
and  organizations  are  requested  to 
submit  comments  in  duplicate. 
Beginning  two  weeks  from  today,  the 
public  may  review  the  comments 
submitted  in  response  to  this  notice  in 
room  4748.  HEW  North  Building.  330 
Independence  Avenue.  SW.. 
Washington.  D.C.  20201  between  the 
hours  of  9  a.m.  and  4  p.m.  Monday 
through  Friday  except  on  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Fred  Luhmann.  (202)  245-6809. 

SUPPLEMENTARY  INFORMATION: 

Background 

1.  History  of  Program.  The  Older 
Americans  Act  was  first  enacted  in 
1965.  On  October  18.  1978  the  President 
signed  the  Comprehensive  Older 
Americans  Act  Amendments  of  1978. 
Pub.  L.  95-^78.  The  Amendments  were 
effective  on  October  1. 1978.  The  Act 
was  amended  seven  times,  in  the  period 
between  1965  and  1978. 


As  first  enacted,  the  Act  authorized 
funding  under  Title  III  to  support  in  each 
State  a  State  agency  on  aging.  Title  III 
also  provided  funds  for  each  State 
agency  to  initiate  local  community 
projects  to  provide  social  services  to 
older  persons.  Activities  under  the  Act 
began  on  a  modest  scale.  In  fiscal  year 
1966.  the  total  appropriation  under  the 
Act  was  $7.5  million. 

In  1972,  a  new  Title  VII  was  enacted 
which  authorized  funds  for  local 
community  projects  to  provide  nutrition 
services  to  the  elderly.  The  projects 
were  designed  to  provide  older  persons 
aged  60  and  older  with  at  least  one  hot 
nutritious  meal  five  or  more  days  a 
week.  Emphasis  in  the  projects  was 
placed  on  serving  older  persons  with  the 
greatest  economic  need,  and  on  reducing 
the  isolation  of  old  age. 

A  second  major  change  occurred  in 
1973.  The  amendments  revised  the  Title 
III  State  grant  program  in  order  to 
provide  for  a  better  organization  at  State 
and  local  levels  and  tc  authorize  the 
targeting  of  limited  resources  to  priority 
services. 

The  State  agency  was  directed  to 
divide  the  entire  State  into  planning  and 
service  areas,  determine  for  which  areas 
an  area  plan  would  be  developed,  and 
designate  an  area  agency  on  aging  to 
develop  and  administer  the  plan  in  each 
area.  The  1973  amendments  also  added 
a  new  Title  V  to  the  Act  which 
authorized  the  Commissioner  to  make 
grants  directly  to  local  community 
agencies  to  pay  part  of  the  cost  of  the 
acquisition,  renovation,  alteration  or 
initial  staffing  of  facilities  for  use  as 
multipurpose  senior  centers. 

The  1975  amendments  specified  four 
priority  services  to  be  provided  under 
State  plans:  transportation,  home 
services,  legal  services,  and  residential 
repair  and  renovations. 

2.  1978  Amendments.  The  1978 
amendments  represent  another 
evolutionary  step  in  the  process  of 
establishing  in  each  planning  and 
service  area  a  basic  capacity  to  respond 
to  the  needs  of  older  persons.  They 
consolidated  under  an  amended  Title  III 
the  social  services,  nutrition,  and  multi- 
purpose senior  center  programs 
authorized  before  under  Titles  III.  VII. 
and  V. 

The  House  committee  report  on  the 
subject  of  consolidation  states  that: 

The  committee  believes  that  by  combining 
the  (Title  III.  V,  and  VII]  service  programs 
under  one  title  rather  than  retaining  them 
under  separate  titles  and  administrative 
structures  as  provided  for  in  current  law  it 
will  eliminate  duplicative  and  overlapping 
functions  such  as  outreach,  advocacy,  needa 
assessment  tasks,  planning,  staff  training. 


and  various  administrative  tasks.  It  is  also 
the  committee's  hope  that  consolidation  will 
increase  the  visibility,  political  strength,  and 
significance  of  area  agencies  on  aging  in  the 
community,  as  well  as  provide  for  more 
effective  coordination  of  community 
resources  for  the  elderly.' 

The  Senate  committee  report  on  the 
1978  amendments  provides  additional 
insight  into  the  Congressional  intent  on 
consolidation.  The  report  states  that: 

Throughout  its  work  on  this  bill,  the 
committee  has  taken  the  view  that  major 
revision  of  the  Older  Americans  Act  was 
necessary  at  this  time.  No  major  revisions 
have  been  made  in  the  programs  under  the 
Act  since  1973.  At  that  time,  an  entire  new 
network  of  area  agencies  was  installed.  New 
responsibilities  and  different  roles  were  also 
established  for  the  State  agencies  on  aging 
and  the  Administration  on  Aging.  The  major 
goals  of  that  legislation  have  now  been 
achieved.  We  have  accomplished  the  initial 
phase  of  agenda  setting  and  administrative 
development  necessary  to  move  forward  on 
the  second  phase  of  problem  solving.^ 

In  another  comment  on  the  subject  of 
consolidation,  the  Senate  report 
indicated  that  in  many  instances 
throughout  the  country  nutrition  sites 
and  multipurpose  senior  centers  have 
served  effectively  as  focal  points  within 
the  community  for  the  delivery  of  a  full 
range  of  social  services.  The  report 
noted  that  the  1978  amendments  contain 
renewed  emphasis  on  this  concept  of  a 
single  focal  point  for  service  delivery 
within  each  community  and  expect  that 
each  area  agency,  in  carrying  out  its 
plan,  will  assure  that  nutrition  services 
and  social  services  are  fully  integrated.' 

3.  Transition  period.  In  addition  to 
consolidating  programs  under  a  new 
Title  III,  the  1978  amendments  changed 
in  a  number  of  other  ways  the  direction 
of  programs  and  activities  under  the 
Act.  In  recognition  of  the  major  changes 
which  are  required  at  each  operational 
level,  the  amendments  provide  a 
transition  period  of  up  to  two  years  if 
necessary  for  State  and  area  agencies  to 
be  in  full  compliance  with  the  new 
requirements  of  the  Act.  Under  section 
307(d)(2)  of  the  Act,  the  Commissioner 
for  Fiscal  Years  1979  and  1980  may  grant 
a  State  agency  a  waiver  of  any  new 
requirement  that  he  determines  the  State 
agency  cannot  meet  because  of 
consolidation  or  because  meeting  the 
requirement  would  reduce  or  jeopardize 
the  quality  of  services  under  the  Act. 
The  Commissioner  may  grant  a  waiver 
only  if  the  State  agency  shows  that  it  is 
taking  steps  to  meet  the  requirement. 
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The  State  agency  has  similar  authority 
to  grant  waivers  to  area  agencies. 

The  Commissioner  has  received  and 
granted  a  number  of  waiver  requests  for 
FY  1979.  States  may  submit  additional 
waiver  requests  for  FY  1980. 

4.  Title  VI.  The  1978  amendments  also 
enacted  a  new  Title  VI:  Grants  for 
Indian  Tribes,  which  authorizes  a  new 
program  of  direct  grants  from  the 
Commissioner  to  Indian  tribal 
organizations.  Funds  have  not  yet  been 
appropriated  for  Tide  VI.  The  new  Title 
VI  replaces  a  previous  provision  of  the 
Act.  Section  303(b)(3)  introduced  in  1975. 
required  States  to  assure  that  older 
Indians  received  equitable  service  under 
Title  III,  and  authorized  the 
Commissioner  to  reallot  funds  directly 
to  Indian  tribes  that  he  determined  were 
not  being  equitably  served.  While 
proposed  regulations  for  the  Tide  III  and 
Title  VI  programs  are  being  issued 
separately,  (the  proposed  Tide  VI 
regulations  will  be  issued  shortly  as  Part 
1328)  the  two  programs  are  closely 
related. 

An  eligible  Indian  tribal  organization 
may  apply  for  direct  Federal  funding 
under  Tide  VI  but  it  is  not  required  to  do 
so.  It  may  continue  to  seek  funding 
under  Tide  III.  Tide  III  provides  that 
Indian  tribal  organizations  may  be 
designated  as  area  agencies  and 
provides  that  Indian  reservations  may 
be  designated  as  planning  and  service 
areas.  Title  III  even  includes  a  right  of 
appeal  to  the  Commissioner  for  an 
Indian  tribal  organization  if  its 
reservation  is  denied  planning  and 
service  area  status  by  the  State  agency. 
Any  Indian  tribal  organization 
designated  as  an  area  agency  on  aging 
receives  older  Americans  Act  Tide  III 
funds  from  the  Administration  on  Aging 
through  the  State  agency  on  aging.  In 
effect  tribal  organizations  funded  under 
Title  VI  would  function  as  area  agencies 
on  aging  with  a  direct  grant  relationship 
with  the  Federal  government.  If  an 
Indian  tribal  organization  receives  a 
direct  grant  under  Tide  VI,  the  allotment 
of  the  State  in  which  die  Older  Indians 
served  under  the  grant  reside  is  reduced, 
based  on  the  number  of  older  Indians 
who  are  both  counted  for  purposes  of 
the  State's  allotment  imder  Title  III  and 
served  under  Title  VI. 

Grants  may  not  be  made  under  Tide 
VI  until  at  least  $5  million  is 
appropriated  for  the  program.  Since  no 
funds  have  yet  been  appropriated  for 
Title  VI,  State  and  area  agencies 
continue  to  be  fully  responsible  for 
serving  older  Indians,  many  of  whom 
are  in  great  social  or  economic  need  and 
therefore  should  be  given  priority 
consideration  under  Title  UL 


5.  Initial  Public  Involvement.  We 
began  a  process  of  broad  public  input 
and  open  discussion  shordy  after  the 
enactment  of  the  amendments.  This 
process  was  designed  to  involve  many 
groups  and  organizations  in  the 
implementation  of  the  many  significant 
changes  made  by  the  amendments.  The 
process  began  with  a  Working 
Conference  held  in  Arlington.  Virginia, 
November  8-11, 1978.  More  than  200 
participants  representing  Congressional 
Committees,  national  aging 
organizations,  service  providers, 
education  and  research  societies.  States. 
Area  Agencies,  and  State  and  Area 
Agency  Advisory  Committee  members 
spent  three  days  examining  the 
amendments.  Small  group  workshops 
were  asked  to  examine  the  opportunity 
the  amendments  provide  to  improve  and 
expand  benefits  to  older  people,  to 
identify  issues  to  be  clarified  in 
implementing  regulations;  and  to 
recommend  specific  language  for 
definitions.  Recommendations  from  the 
workshops  were  compiled  and  used  in 
the  development  of  these  proposed 
regulations. 

Our  initial  drafting  uncovered 
questions  and  options  which  we  thought 
needed  further  exchange  and 
exploration  with  the  field  of  aging.  The 
Commissioner  on  Aging  convened  six 
small  group  meetings  during  January 
1979,  to  review  the  preliminary  thinking 
of  AoA  on  the  issues  and  to  give  various 
interested  groups  an  opportunity  to  raise 
and  further  clarify  their 
recommendations.  The  Commissioner 
met  with  staff  members  from  the  House 
and  Senate  special  and  authorizing 
committees,  with  representatives  from 
the  National  Association  of  Counties, 
the  National  Governors  Association,  the 
Council  of  State  Government,  the 
National  Conferences  of  State 
Legislatures,  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors, 
and  the  International  City  Management 
Association.  A  similar  session  was  held 
with  the  Executive  Directors  of  the 
National  Aging  Organizations  including, 
the  National  Council  of  Senior  Citizens, 
the  National  Council  on  Aging,  the 
American  Association  of  Retired 
Persons/National  Retired  Teachers 
Association,  the  Association  Nacional 
Pro  Personas  Mayores,  the  National 
Indian  Council  on  Aging,  the 
Gerontological  Society,  and  the  Gray 
Panthers.  A  meeting  was  also  held  with 
representatives  from  the  major  provider 
organizations  such  as  the  Title  VII 
Directors,  the  National  Association  of 
Meal  Programs,  the  Alliance  of 
Information  and  Referral  Services,  the 
Ad  Hoc  Coalition  of  Legal  Service 


Providers.  National  Institute  of  Senior 
Centers,  NVOILA,  Council  for  Home 
Health  Agencies  and  Community  Health 
Services,  National  Council  of 
Homemaker  and  Home  Health  Aides. 
FRAC.  The  Dietetic  Association  and  the 
National  Association  of  Social  Workers. 
On  February  15, 1979,  the  Commissioner 
met  with  25  representatives  from  State 
and  Area  Agency  Advisory  Committee 
and  grass  roots  advocacy  organizations 
to  discuss  both  the  regulations  and  the 
role  older  people  must  play  in 
implementing  Older  Americans  Act 
programs.  We  held  two  major 
conference  telephone  calls  involving  all 
50  State  agencies  to  give  each  State  an 
opportunity  to  ask  questions  and  receive 
clarification  on  our  implementation  of 
the  amendments.  Through  this  process, 
the  Administration  on  Aging  has  tried  to 
insure  on-going  dialogue  with  those 
most  interested  and  affected  by  the 
regulations. 

These  proposed  regulations  contain 
all  program  regulations  for 
implementation  of  Tide  III  of  the  Act. 
General  Departmental  regulations  also 
applicable  to  activities  under  Title  III 
are  not  repeated,  but  are  referenced  in 
Section  1321.5.  Current  regulations  for 
the  social  services,  nutrition  services, 
and  multipurpose  senior  center 
programs  are  found  at  45  CFR  Parts 
1321, 1324,  and  1326.  These  proposed 
regulations  would  revise  and  simplify 
the  content  of  current  regulations  and 
eliminate  those  provisions  that  are 
inconsistent  with  the  new  amendments, 
or  are  unnecessary,  or  no  longer  reflect 
AoA  pohcy. 

1.  Organization.  These  proposed 
regulations  are  organized  into  ten 
subparts.  Subpart  A  describes  the  basis 
and  purpose  of  the  regulations  and 
contains  definitions  applicable  to  the 
part. 

Designation  of  a  sole  State  agency  on 
aging  is  the  first  step  required  to  receive 
grants  under  Title  III.  Subpart  B  sets 
forth  general  requirements  for  State 
agency  designation  and  administration. 
The  next  steps  are  the  development  and 
submission  by  the  designated  State 
agency  to  the  Commissioner  of  a  State 
plan  that  meets  all  statutory  and 
regulatory  requirements,  and  the 
approval  of  the  plan  by  the  Commission, 
Subpart  C  specifies  State  plan 
requirements  and  the  procedure  for  plan 
approval. 

In  addition  to  development  and 
submission  of  the  State  plan,  the  State 
agency  must  perform  a  variety  of 
functions  in  administering  the  Title  III 
program  in  the  State.  Subpart  D 
specifies  these  State  agency  advocacy 
and  service  delivery  requirements. 
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including  requirements  for  the  long-term 
care  ombudsmen  program.  State 
advisory  council  on  aging.  State  agency 
hearing  procedures,  intrastate  funding 
formula,  and  designation  of  planning 
and  service  areas. 

State  agencies  are  required  to 
designate  area  agencies  and  approve 
area  plana  in  planning  and  service  areas 
in  which  the  State  agency  decides  to 
spend  Title  III  funds.  Services  under  the 
Title  in  program  are  provided  under 
these  approved  area  plans.  Subpart  E 
speciries  general  requirements  for  area 
agency  designation  and  administration. 
Subpart  F  speciHes  area  plan 
requirements,  including  the  development 
and  implementation  of  a  comprehensive 
and  coordinated  service  delivery  system 
under  the  plan  and  procedures  for 
approval  and  disapproval  of  an  area 
plan.  Subpart  C  specifies  area  agency 
responsibilities,  including  designation  of 
community  focal  points,  establishment 
of  the  area  agency  advisory  council,  and 
coordination  with  other  programs 
serving  older  persons. 

Once  an  area  plan  is  approved, 
services  may  be  funded  under  it. 
Subpart  H  specifies  service  delivery 
requirements  for  all  Title  III  services. 
The  regulations  would  impose  a  series 
of  general  requirements  for  all  services, 
including  restrictions  on  profit-making 
contracts  and  direct  service  provision 
by  State  and  area  agencies,  and 
requirements  on  all  service  providers  for 
licensure,  training,  outreach, 
coordination,  preference  for  those  in 
greatest  economic  or  social  need, 
contributions,  maintenance  of  non- 
Federal  support  for  services,  and 
advisory  roles  for  older  participants.  We 
are  proposing  specific  service  delivery 
requirements  for  those  five  services  for 
which  the  Act  contains  specific 
requirements:  multipurpose  senior 
centers,  nutrition  services,  legal 
services,  information  and  referral,  and 
transportation. 

The  two  final  subparts  of  the 
regulations  contain  proposed  fiscal 
requirements  and  State  agency  hearing 
procedures.  Subpart  I  contains  proposed 
fiscal  requirements,  including 
requirements  for  initial  allotments, 
allowable  uses  of  allotments, 
reallocating  allotted  funds,  mandatory 
minimum  expenditure  requirements,  and 
Federal  program  review  and  audits.  The 
Federal  program  review  and  audit 
sections  would  put  in  regulations  our 
present  review  practices.  Subpart  J 
contains  proposed  procedures  for  notice 
and  hearing  for  State  agencies  on  issues 
of  State  plan  disapproval,  finding  that  a 
State  agency  does  not  meet  the 
requirements  of  this  part,  or  substantial 


noncompliance  in  the  provisions  or 
administration  of  an  approved  State 
plan. 

The  organization  of  the  proposed 
regulations  differs  in  some  respects  from 
that  of  the  Act  and  existing  regulations. 
We  are  proposing  to  group  the 
requirements  in  what  we  think  is  a  more 
logical  order.  We  are  proposing  to  group 
together  all  State  agency  requirements, 
including  those  agency  requirements 
that  appear  in  section  307(a)  of  the  Act 
as  State  plan  requirements.  We  would 
incorporate  each  of  these  State  agency 
requirements  by  reference  in  the  section 
of  the  regulations,  §  1321.25,  which 
specifies  the  content  of  State  plans.  We 
are  proposing  to  group  separately  all 
area  agency  requirements,  all  service 
delivery  requirements  that  apply  to  both 
State  and  area  plans,  and  all  fiscal 
requirements.  For  example,  section  307 
of  the  Act  requires  a  State  plan  to 
provide  that  the  State  agency  will 
evaluate  the  need  for  services 
(307(a)(3)(A)),  spend  in  rural  areas  105% 
of  the  amount  spent  in  fiscal  1978 
(307(a)(3)(B)),  and  afford  an  opportunity 
for  a  hearing  to  all  area  agencies  and 
providers  (307(a)(5)).  We  have  placed 
the  evaluation  and  hearing  requirements 
under  State  agency  responsibilities, 
§§  1321.45(a)(8).  and  1321.51,  and  the 
rural  expenditure  requirement  under 
Subpart  I,  S  1321.193. 

The  area  plan  requirements  under 
section  306  include  area  agency  and 
fiscal  requirements.  For  example, 
section  306(a)(6)  imposes  nine  functions 
on  an  area  agency.  We  have  placed 
those  requirements  in  Subpart  G.  area 
agency  responsibilities,  under  §§  1321.91 
and  1321.93,  and  incorporated  them  by 
reference  in  the  section  specifying 
content  of  an  area  plan;  section  1321.77. 
Section  306(a)(2)  imposes  a  50  percent 
priority  services  expenditure 
requirement  on  area  plans — these 
regulations  would  place  that 
requirement  in  Subpart  I,  §  1321.195. 
We  have  also  included  as  State  or 
area  agency  responsibilities,  with 
references  in  the  plan  sections,  certain 
additional  State  and  area  plan 
requirements  that  we  think  must 
logically  be  performed  by  the  agencies. 
Examples  are  the  requirement  of  section 
306(a)(3)  that  the  area  plan  designate 
community  focal  points,  and  the 
requirement  of  section  307(a)(ll)  that 
the  State  plan  provide  that  hiring 
preference  in  State  and  area  agencies 
will  be  given  to  older  persons. 

These  regulations  would  use  a  similar 
structure  for  the  service  delivery 
requirements.  Many  of  the  statutory 
requirements  for  nutrition,  legal 
services,  and  senior  centers  au^  drafted 


as  State  plan  requirements,  in  the  future 
tense.  We  would  draft  them  as  present 
requirements  on  each  provider  of  the 
service,  and  incorporate  the 
requirements  by  reference  in  the  State 
and  area  plan  content  sections. 

We  particularly  invite  comment  on 
whether  our  proposed  organization  and'« 
structure  of  the  requirements  makes  the 
regulations  easier  to  use,  and  clarifies 
the  effect  of  the  requirements. 

Major  Issues 

1.  Organization  of  the  sole  State 
agency  on  aging.  A  major  issue  raised  in 
these  proposed  regulations  is  the 
organization  of  the  sole  State  agency  on 
aging.  Section  305(a)(1)  of  the  Act 
requires  a  State  to  designate  a  sole  State 
agency  on  aging  to  develop  and 
administer  the  State  plan,  to  coordinate 
all  State  activities  related  to  the 
purposes  of  the  Act,  and  to  serve  as  the 
effective  and  visible  advocate  for  the 
elderly  in  the  State.  The  legislative 
history,  particularly  the  conference 
report  on  the  1975  amendments,*  makes 
clear  that  the  purpose  of  the  sole  State 
agency  requirement  is  to  ensure  that 
there  be  a  strong  and  easily-identiFiabie 
State  agency  on  aging,  and  that  limited 
funds  under  this  Act  be  used  in  a  way 
that  maximizes  their  effectiveness  in 
meeting  the  needs  of  older  persons.  Our 
present  regulations  at  45  CFR  1321.13 
and  1321.34  allow  a  State  to  designate 
either  a  multipurpose  or  an  independent 
single  purpose  agency  as  the  sole  State 
agency,  but  require  a  multipurpose 
agency  to  designate  a  single 
organizational  unit  whose  principal 
responsibilities  are  in  the  field  of  aging 
to  administer  Older  Americans  Act 
programs. 

We  are  proposing  to  remove  this 
requirement  because  some  State 
agencies,  many  of  which  also  administer 
other  Federal  programs  providing 
services  to  older  persons,  have 
commented  that  a  State  agency  could 
better  carry  out  its  responsibilities  to 
coordinate  all  State  activities  related  to 
aging,  and  to  maximize  the  effectiveness 
of  service  delivery  to  older  persons,  if  it 
was  given  more  flexibility  in  organizing 
the  administration  of  Older  Americans 
Act  programs  within  the  agency.  We 
agree  that  it  is  important  to  allow  State 
agencies  the  flexibility  to  administer 
their  programs  in  a  way  that  will 
increase  effective  service  delivery  to 
older  persons.  (The  legislative  history  of 
the  1978  amendments  indicates  that 
Congress  was  deeply  concerned  about 
the  fragmentation  of  existing  services  to 
older  persons,  and  mandated  the 
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consolidation  of  nutrition,  social  and 
multipurpose  senior  center  services 
under  this  Act  as  a  first  step  in  reducing 
this  fragmentation.)* 

Since  our  present  single 
organizational  unit  requirement  is  not 
required  by  the  Act.  we  are  proposing  to 
remove  it.  and  to  allow  a  multipurpose 
State  agency  the  option  of  assigning 
responsibilities  under  the  Title  III 
program  to  a  designated  unit,  including 
one  whose  only  responsibilities  are  in 
the  field  of  aging.  State  agencies  on 
aging  that  chose  not  to  administer  the 
Title  in  program  through  a  single  aging 
unit  would,  of  course,  still  be  required  to 
administer  their  programs  in  a  way  that 
met  fully  their  statutory  advocacy  and 
service  delivery  responsibilities  to  older 
persons.  We  are  also  proposing  to 
eliminate  the  present  single 
organizational  unit  requirement  in 
section  1321.64  for  area  agencies. 

2.  State  agency  procedures.  These 
proposed  regulations  would  require 
State  agencies  to  develop  and  use 
written  procedures  in  carrying  out  all  of 
their  functions  under  this  part.  The 
proposed  regulations  specify  a  notice 
and  comment  process  for  development 
of  these  procedures  that  is  designed  to 
ensure  that  interested  persons  have  an 
adequate  opportunity  to  participate  in 
that  development.  Section  305(a)(2)(B) 
specifically  requires  that  a  State  agency 
provide  satisfactory  assurances  that  it 
takes  into  account  the  views  of  older 
persons  in  developing  and  administering 
the  plan,  and  section  307(a)(4)  of  the  Act 
requires  that  a  State  plan  provide  for  the 
use  of  methods  of  administration  that 
are  necessary  for  the  pi4per  and 
efficient  administration  of  the  plan.  In 
our  view,  the  lack  of  standard  written 
procedures,  openly  developed,  has 
frequently  resulted  in  problems  in  the 
administration  of  Older  Americans  Act 
Programs,  if  a  State  has  its  own 
rulemaking  process  that  satisfies  our 
prop<3sed  requirements,  it  could  of 
course,  follow  that  process.  We  are  also 
proposing  to  require  area  agencies  to 
develop  and  use  written  procedures  in 
carrying  out  their  functions. 

3.  Hearkig  requirements.  A  significant 
issue  in  the  development  of  those 
proposed  regulations  has  been  the 
implementation  of  the  various  hearing 
requirements  specified  in  the  Act.  The 
former  Titles  III  and  VII  each  required 
notice  and  opportunity  for  a  hearing 
before  the  Commissioner  prior  to 
withholding  of  grants  from  a  State's 
allotment  for  failure  to  meet  State 
agency  or  State  plan  requirements.  Our 
present  regulations  do  not  specify  any 
procedures  for  these  hearings.  Section 
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307  (c)  and  (d)  of  the  amended  Act 
retains  this  pre-termination  requirement. 
Other  sections  of  the  Act  impose  several 
new  hearing  requirements.  Section 
305(b)(1)  requires  a  State  agency  to  give 
an  opportunity  for  a  hearing,  on 
application,  to  any  unit  of  general 
purpose  local  government  with  a 
population  of  100,000  or  more  that 
applies  for  designation  as  a  planning 
and  service  area,  and  section  305(b)(4) 
requires  the  Commissioner  to  give  an 
opportunity  for  a  hearing  to  any  unit  of 
general  purpose  local  government, 
region,  metropolitan  area,  or  Indian 
reservation  that  Is  denied  designation  as 
a  planning  and  service  area  by  the  State. 
Section  307(a)(5)  of  the  Act  requires  the 
State  plan  to  provide  that  the  State 
agency  will  give  an  opportunity  for  a 
hearing  to  any  area  agency,  service 
provider,  or  service  provider  applicant. 

Section  501(b)  of  the  amendments 
requires  the  State  agency  to  provide  a 
hearing  prior  to  defunding  nutrition 
projects  that  were  receiving  funds  under 
the  former  Title  VII  on  September  30. 
1978,  the  day  before  the  effective  date  of 
the  amended  Act. 

These  proposed  regulations  set  forth 
four  types  of  hearing  procedures  to 
implement  these  various  statutory 
requirements:  (1)  general  State  agency 
hearing  requirements  for  area  agencies, 
providers,  and  planning  and  service 
area  applicants  (§  1321.51);  (2)  hearing 
requirements  for  units  of  general 
purpose  local  governments  of  100,000  or 
more  that  apply  for  designation  as 
planning  and  service  area;  (§  1321.51(d)); 

(3)  hearing  procedures  before  the 
Commissioner  for  denial  of  planning  and 
service  area  designation  (§  1321.55);  and 

(4)  hearing  procedures  before  the 
Commissioner  for  plan  disapproval  and 
compUance  actions  (§§  1321.233  to 
1321.269).  We  recognize  that  it  may  be 
confusing  to  require  four  types  of 
procedures,  but  think  that  the  statutory 
rights  created  are  sufficiently  different 
in  nature  that  different  processes  are 
required. 

Section  307  (c)  and  (e)  provide  for  a 
formal  hearing  before  the  Commissioner 
on  plan  disapproval  and  compliance 
actions,  with  a  right  of  judicial  appeal 
based  on  the  hearing  record  before  the 
Commissioner.  Since  the  statute  requires 
a  formal  hearing  record,  for  purposes  of 
judicial  appeal,  and  termination  of  all  or 
a  portion  of  a  State's  funding  under  its 
plan  would  obviously  have  a  major 
impact,  we  think  that  detailed 
procedural  requirements  are  necessary^ 
for  these  hearings.  We  are  therefore     • 
proposing  in  Subpart  J  to  adopt,  with 
minor  modifications,  the  State  plan 
disapproval  and  compliance  procedures 


used  by  the  Department  in  other  State 
plan  programs,  including  titles  IV-A 
(AFDC),  XIX  (Medicaid)  and  XX  (Social 
Services). 

In  our  view,  the  hearing  process 
before  the  Commissioner  for  denial  of 
planning  and  service  area  designation 
should  be  much  less  detailed  than  that 
required  for  State  plan  disapproval.  In 
these  designation  hearings,  the 
Commissioner  would  simply  be 
reviewing,  on  request,  designations  for 
which  the  State  agency  has  statutory 
responsibility.  In  §  1321.55  we  are 
proposing  to  limit  the  hearing 
procedures  before  the  Commissioner  to 
an  opportunity  for  the  appellant  to  be 
represented  and  to  present  evidence, 
and  are  not  providing  for  an  opportunity 
to  cross-examine  or  present  witnesses. 
We  are  proposing  a  limited  standard  of 
review  under  which  the  State's  decision 
would  be  upheld  if  the  State  followed 
prescribed  hearing  procedures  and  its 
decision  was  not  manifestly  inconsistent 
with  the  purposes  of  the  Act. 

In  §  1321.51  we  are  proposing  a 
uniform  set  of  hearing  procedures  for  all 
hearings  that  the  State  agency  is 
required  to  conduct  except  for  those 
hearings  for  units  of  general  purpose 
local  govenunent  with  a  population  of 
100,000  or  more,  which  by  statute  have  a 
right  to  hearing  on  application  to  be  a 
planning  and  service  area. 

We  would  vary  the  timing  of  the 
hearing  (before  or  after  final  agency 
action)  according  to  the  type  of  action 
being  taken  and  the  nature  of  the  rights 
involved.  We  are  also  proposing  to  limit 
the  State  agency  hearings  requirement 
to  those  cases  in  which  the  State  or  area 
agency  proposes  to  take  or  has  taken  an 
adverse  action.  While  the  language  of 
section  307(a)(5)  is  broad,  and  might  be 
read  to  require  a  State  agency  hearing  to 
an  area  agency  or  provider  before  any 
adverse  action  is  contemplated,  the 
Senate  report  on  the  Senate  bill  S.  2850 
in  which  this  requirement  originated, 
characterizes  this  hearing  requirement 
as  an  "appeal  mechanism".*  We  think, 
therefore,  that  the  Congressional  intent 
will  be  carried  out  if  we  limit  this 
requirement  to  actions  of  an  adverse 
nature. 

Because  of  the  significance  of  the 
action,  we  are  requiring  that  the  Stale 
agency  conduct  a  hearing  prior  to  any 
final  decision  regarding  area  agency  de- 
designation,  area  plan  disapproval  or 
noncompliance.  (See  section  1321.131  to 
1321.289.) 

We  are  also  requiring  in 
§  1321.141(b)(3)  a  prior  hearing,  as  does 
section  501  (b)  of  the  amendments,  [ot 
nutrition  projects  (ipotected  by  that 


'Senate  Rept  supra.,  p.  11. 


UMI 


45036  Federal  Register  /  Vol.  44.  No.  148  /  Tuesday.  July  31.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  148  /  Tuesday.  July  31.  1979  /  Proposed  Rules 


45037 


section.  The  issues  raised  in  the 
implementation  of  that  section  are 
discussed  below  under  nutrition 
services. 

We  particularly  solicit  comments  on 
whether  State  agency  hearing 
procedures  for  service  providers  which 
are  denied  funding  by  an  area  agency 
should  be  less  extensive  than  hearing 
procedures  for  an  area  agency  which  is 
de-designated  or  whose  area  plan  is 
disapproved,  or  a  unit  of  general 
purpose  local  government  or  region 
whose  apphcation  for  planning  and 
service  area  designation  is  denied.  [See 
§  1321.51(a).) 

4.  Intrastate  funding  formula.  Section 
305(a)(2)(C)  of  the  Act  imposes  a  new 
requirement  on  State  agencies  to 
develop  an  intrastate  formula,  in 
accordance  with  guidelines  issued  by 
the  Commissioner,  for  distribution  under 
area  plans  within  the  State  of  funds 
received  under  Title  III.  The  Senate 
Report  on  S.  2850,  in  which  this 
requirement  originated.'  indicates 
clearly  that  Congress  intended  the 
Commissioner  to  prescribe  broad 
critfTJa  for  the  formula,  and  review  and 
comment  on  each  State's  proposed 
formula  against  those  criteria,  but  to 
allow  each  State  flexibility  in 
developing  its  formula  to  meet  the 
particular  needs  of  older  persons  within 
the  State. 

The  Act  requires  that  the  State  take 
into  account  the  distribution  of 
population  age  60  and  older  in  the  State 
in  developing  its  formula.  In  §  1321.49. 
we  are  proposing  a  series  of  additional 
general  criteria  to  be  used  in  developing 
the  formula,  including  requirements  that 
the  formula  contain  a  minimum  funding 
b*se  for  each  area  plan,  meet  the  105 
percent  requirement  for  rural  areas,  and 
reflect  the  distribution  of  older  persons 
with  greatest  economic  need  and  the 
distribution  of  other  resources  available 
to  meet  the  service  needs  of  older 
persons. 

We  are  proposing  a  minimum  funding 
requirement  for  each  area  agency 
because  we  think  that  a  formula  based 
solely  on  population  and  the  other 
factors  we  have  specified  might  not 
allow  an  area  agency  sufficient  funds  to 
carry  out  statutory  area  agency  and  area 
plan  requirements.  We  are  not 
proposing  to  require  that  the  State 
aj^ency  use  the  distribution  of  older 
persons  with  greatest  social  need  in 
developing  its  formula,  because  we  do 
not  think  that  States  have  sufficiently 
precise  data  on  persons  with  greatest 
social  need.  Since  Title  III  funds  are  to 
be  used  to  coordinate,  concentrate,  and 
increase  services  to  older  people,  we 
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think  that  any  formula  for  distribution  of 
Title  III  fimds  should  reflect  the 
distribution  of  other  available  resources. 

Because  the  intrastate  funding 
formula  is  closely  tied  to  the  State's 
resource  allocation  plan,  we  are 
proposing  that  the  State  agency  submit 
its  formula  to  the  Commissioner  for 
review  and  comment  as  an  attachment 
to  the  State  plan.  We  are  not,  however, 
proposing  to  require  the  Commissioner's 
approval  for  either  the  resource 
allocation  plan  or  the  intrastate  funding 
formula,  provided  that  the  State's 
formula  meets  the  specified  criteria. 

We  also  want  States  that  allocate 
other  Federal  and  State  funds  to  area 
agencies  to  use  in  funding  services  that 
could  be  funded  under  Title  III,  to 
allocate  these  funds  in  a  way  that  will 
maximize  their  effectiveness  in  serving 
older  people.  We  therefore  encourage 
States  to  distribute  these  funds  under 
their  intrastate  formulas. 

5.  State  plan  based  on  area  plans. 
Section  307(a)(1)  of  the  Act  requires  that 
the  State  plan  contain  assurances  that 
the  State  plan  "will  be  based  on  area 
plans  developed  by  area  agencies  on 
a-'ing  within  the  State."  There  is  no 
guidance  in  the  legislative  history  on  the 
meaning  of  this  requirement,  or  on  how 
Congress  intended  it  to  be  implemented. 
In  our  view,  the  purpose  of  this 
requirement  is  to  assure  a  close 
relationship  between  the  provisions  in 
State  and  area  plans  for  advocacy  and 
services  system  development.  We  do 
not  believe  that  it  is  the  intent  of  the 
requirement  that  State  plans  be  a  simple 
compilation  of  area  plans  or  that  the 
development  of  State  plans  follow  in 
time  the  development  of  area  plans. 

To  assume  that  "based  on"  means 
that  a  State  plan  should  be  merely  a 
compilation  of  area  plans  would  restrict 
the  authority  of  the  State  agency  in  a 
manner  which  is  inconsistent  with  the 
responsibilities  assigned  to  the  State 
agency  in  the  Act  for  statewide 
management  of  the  Title  III  program. 
Since  the  State  agency  designates  area 
agencies,  approves  and  funds  area 
plans:  the  authority  of  the  State  agency 
for  the  State  plan  could  not  be 
controlled  by  the  content  of  the  area 
plans. 

In  our  view,  it  would  also  not  be 
feasible  to'interpret  "based  on"  to 
require  the  State  agency  to  develop  the 
State  plan  after  area  plans  are 
developed  unless  we  specified  uniform 
planning  cycles  in  these  regulations  for 
State  and  area  plans.  We  would  prefer 
to  allow  State  and  area  agencies  the 
flexibility  of  continuing  to  set  their  own 
planning  cycles. 


The  proposed  regulations  provide  at 
9  1321.29(a)  that  the  State  agency  must 
carry  out  the  "based  on"  requirement  of 
section  307(a)(1)  by  giving  all  area 
agencies  in  the  State  adequate 
opportunity  to  participate  in  the 
development  of  the  State  plan  in  order 
to  ensure  that  the  objectives  established 
in  State  and  area  plans  are  consistent. 
We  think  this  provision  satisfies  the 
intent  of  the  Act  and  avoids  the 
problems  of  interpretation  mentioned 
above. 

6.  Comprehensive  and  coordinated 
services  delivery  systems.  Section 
306(a)(1)  of  the  Act  requires  that  each 
area  plan  must  provide,  through  a 
comprehensive  and  coordinated  system, 
for  social  services,  nutrition  services. 
and.  where  appropriate,  for  the 
establishment,  maintenance,  or 
construction  of  multipurpose  senior 
centers  within  the  planning  and  service, 
area  covered  by  the  plan.  Section  302(1) 
of  the  Act  states  that  the  purpose  of  a 
comprehensive  and  coordinated  system 
is  to  provide  all  necessary  social  and 
nutrition  services  to  older  persons  in  a 
planning  and  service  area.  The  system. 
according  to  the  Act:  (1)  must  be 
designed  to  facilitate  access  to  and  use 
of  all  services;  and  (2)  must  develop  and 
use  services  effectively  and  efficiently, 
with  a  minimum  of  duplication. 

We  believe  that  the  Act  places  on 
each  area  agency  the  responsibility  to 
develop  a  comprehensive  and 
coordinated  system  over  time,  that  is, 
there  is  an  evolutionary  meaning  to  the 
word  "develop."  We  also  believe  that 
the  Act  intends  the  "system"  to  include 
all  social  and  nutritional  services  in  the 
planning  and  service  area,  not  just  Title 
111  funded  services,  We  have  based 
§  1321.75(a)  of  the  proposed  regulations 
which  sets  forth  the  components  of  an 
ideal  system  on  these  two  assumptions. 

Section  321(a)  of  the  Act  specifies  a 
large  number  of  social  services  that  may 
be  funded  under  Title  III.  We  believe 
that  the  services  and  those  services 
funded  under  other  programs  which  are 
included  in  the  comprehensive  and 
coordinated  system  can  be  grouped  into 
four  major  categories.  The  first  category 
includes  those  services  which  facilitate 
access  to  other  services.  The  remaining 
three  categories  are  based  on  the  point 
at  which  the  service  is  delivered:  in  the 
community,  in  the  home,  in  care 
providing  facilities. 

Section  1321.75(b)  of  the  proposed 
regulations  uses  these  four  categories  as 
unifying  concepts  and  lists  the 
individual  services  mentioned  in  each 
service  under  one  of  the  categories.  We 
recognize  that  in  some  instances  a 
service  listed  in  one  of  the  latter  three 


categories  may  also  be  provided  under 
other  categories.  For  example,  "legal 
services"  appears 'as  a  service  provided 
in  the  community;  but,  depending  on 
circumstances,  "legal  services"  may  be 
provided  in  the  home  or  in  a  care 
providing  facility.  To  avoid  repetition, 
we  usually  chose  to  list  each  service 
only  once,  in  the  category  in  which  it 
would  most  often  be  provided. 

7.  Community  Focal  Point,  Section 
306(a)(3)  of  the  Act  requires  each  area 
plan  to  designate,  where  feasible,  a 
focal  point  for  comprehensive  service 
■delivery  in  each  community  to 
encourage  the  maximum  collocation  and 
coordination  of  services  for  older 
persons.  The  Act  requires  area  agencies 
to  give  special  consideration  to 
designating  multipurpose  senior  centers 
as  focal  points. 

Section  1321.3  of  the  proposed 
regulations  contains  a  definition  of 
community  focal  point  which  is  based 
on  section  306(a)(3)  of  the  Act.  The 
proposed  definition  provides  that  a 
community  focal  point  may  be  a  mobile 
facility.  Section  321(bKl)  of  the  Act 
allows  mobile  units  to  serve  as 
multipurpose  senior  centers.  Since  the 
Act  also  directs  area  agencies  to  give 
special  consideration  to  designating 
multipurpose  senior  centers  as  focal 
points,  we  believe  it  is  logical  to  include 
mobile  faciUties  in  the  definition  of 
community  focal  point. 

The  Senate  report  indicates  that 
Congress  intended  that  there  be  a 
renewed  emphasis  on  the  concept  of  a 
single  focal  point  for  service  delivery 
within  each  community.*  The  legislative 
history  does  not  provide  further 
guidance  on  how  this  requirement 
should  be  implemented.  The  proposed 
regulations  set  up  a  process  for  the 
implementation  of  the  focal  point 
requirement.  As  a  first  step,  all  area 
agencies  would  be  required  to  divide  the 
entire  planning  and  service  area  into 
"community  service  areas"  in  order  to 
decide  in  which  communities  to 
designate  focal  points. 

We  have  intentionally  chosen  not  to 
define  the  term  community.  We  decided 
to  leave  to  each  area  agency  the 
responsibility  of  defining  "community" 
for  its  own  planning  and  service  area. 
We  reached  this  decision  for  two 
reasons.  First,  we  reviewed  a  significant 
number  of  commonly  used  definitions  of 
"community"  but  did  not  find  a 
definition  which  we  thought  had  general 
validity  for  Title  III  programs.  Second, 
we  believe  that  each  area  agency  is  in 
the  besTposition  to  know  the 
composition  and  appropriate 
subdivisions  of  its  own  planning  and 
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sendee  area.  The  proposed  regulations 
at  5  1321.95(b)(1)  specify  a  set  of  criteria 
which  the  area  agency  must  consider  in 
designating  community  service  areas. 
These  criteria  are  similar  to  those 
specified  in  §  1321.53  for  the  designation 
of  planning  and  service  areas.  The 
proposed  regulations  however,  leave  to 
the  discretion  of  the  area  agency  the 
manner  in  which  it  applies  these 
criteria. 

We  believe  the  Act  intends  that  a 
community  focal  point  be  a  unique  type 
of  place  within  the  community,  a  place 
which  has  broader  and  more  responsible 
functions  than  other  service  agencies  or 
multipurpose  senior  centers.  For  this 
reason,  we  are  proposing  that  the  area 
agency  designate  one  community  focal 
point  in  each  community  and  are 
prescribing  a  series  of  minimum 
functions  for  a  conununity  focal  point  in 
§  1321.95. 

8.  Continuity  of  services  in  a  planning 
and  service  area.  Section  (307)(d)  of  the 
Act  prescribes  the  methods  by  which 
the  Commissioner  may  provide  for  the 
confinuity  of  services  in  a  State  that  has 
had  grants  from  its  allotment  withheld 
for  failure  to  meet  State  agency  or  State 
plan  requirements.  The  Act  does  not 
contain  a  comparable  provision  for 
continuity  of  services  in  a  planning  and 
service  area  when  the  State  agency  must 
terminate  an  area  agency.  Section 
307(a)(5)  of  the  Act  gives  an  area  agency 
the  right  to  a  hearing  before  the  State 
agency,  and  §  1321.51  of  the  proposed 
regulations  prescribes  the  procedures 
for  such  a  hearing.  However,  our  present 
regulations  do  not  provide  a  method  for 
States  to  assure  that  services  to  older 
persons  in  a  planning  and  service  area 
are  not  disrupted  when  a  State 
terminates  funding  to  an  area  agency. 

We  believe  there  are  sound 
programmatic  reasons  to  specify  in 
these  proposed  regulations  procedures 
for  States  to  follow  when  they  terminate 
area  agency  funding.  Section  1321.85  (b) 
and  (c)  of  the  proposed  regulations 
specifies  a  three-step  process:  a  State 
must  notify  the  Commissioner  in  writing 
of  its  actions;  provide  a  plan  for  the 
continuity  of  services  in  the  affected 
planning  and  service  area;  and  act  in  a 
timely  manner  to  designate  a  new  area 
agency. 

We  believe  that  the  termination  of 
funding  of  an  area  agency  by  the  State 
agency  is  a  drastic  action  which  should 
take  place  only  after  extended  efforts  by 
the  State  to  assist  the  area  agency, 
including  providing  the  area  agency  the 
hearing  required  in  §  1321.51.  When  a 
State  agency  foresees  the  possibility  of 
termination,  it  should  identify  a 
potential  successor  agency  that  could  be 


designated  to  immediately  assume  the 
responsibiUties  of  the  terminated  area 
agency.  We  recognize  that  there  are 
circumstances  in  which  there  may  be  a 
delay  in  designating  a  successor  area 
agency.  For  this  reason  §  1321.85(c)  of 
the  proposed  regulations  allows  the 
Stale  agency,  for  a  period  of  180  days 
after  it  withdraws  designation  of  an 
area  agency,  to  perform  the 
responsibilities  of  the  area  agency 
directly  or  assign  them  to  another 
agency  in  the  planning  and  service  area. 
9.  Direct  ser\ices.  A  major  issue  in  the 
development  of  these  regulations  has 
been  determining  the  circumstances 
under  which  State  and  area  agencies 
may  directly  provide  services.  Section 
305(a)(8)  of  the  former  Title  III  contained 
a  prohibition  on  direct  provision  of 
social  services  by  a  State  or  area  agency 
unless  the  State  agency  determined  that 
direct  provision  was  necessary  to  assure 
an  adequate  supply  of  the  service.  Our 
implementing  regulations  at  45  CFR 
1321.67  divided  social  services  into  two 
groups:  (1)  information  and  referral  and 
coordination;  and  (2)  all  other  services. 
Under  these  regulations.  State  agency 
approval  is  required  for  the  first 
category  of  services,  but  no  test  for  an 
adequate  supply  is  imposed.  For  the 
second  category  of  services,  direct 
provision  is  prohibited  unless  it  is 
necessary  to  assure  an  adequate  supply 
and  no  other  agency  can  or  will 
effectively  provide  the  service.  Area 
agencies  which  were  providing  services 
directly  prior  to  their  designation  are 
exempted  from  the  requirements  of  this 
section.  The  former  Title  VII  did  not 
contain  this  direct  services  prohibition, 
and  it  is  our  understanding  that  some 
area  agencies  were  providing  nutrition 
services  directly.  Section  307(a)(10)  of 
the  Act,  as  amended,  extends  the 
prohibition  to  nutrition  services  as  well. 

We  have  reviewed  this  prohibition 
carefully  together  with  our  proposal  to 
remove  the  single  organizational  unit 
requirement  for  both  State  and  area 
agencies.  After  thorough  review,  we 
have  concluded  that  the  statute  requires 
that  all  direct  service  provision  by  ail 
State  and  area  agencies,  including 
provision  of  coordination  and 
information  and  referral,  be  subject  to 
some  test  for  adequate  supply.  We 
recongize  that  there  is  a  clear  difference 
in  the  kinds  of  services  provided  under 
State  and  area  plans.  Some  of  these 
services,  such  as  irdormation  and 
referral,  advocacy,  and  outreach,  are 
directly  related  to  an  area  agency's 
statutory  advocacy  and  service  delivery 
responsibilities — responsibilities  that 
must  be  carried  out  consistenUy 
throughout  the  planning  and  service 
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area,  and  for  which  a  less  stringent  test 
for  adequate  supply  seems  appropriate. 
We  are  therefore  proposing  that  an  area 
agency  be  allowed  to  provide  these 
services  directly  if  the  State  agency 
determines  that  the  area  agency  can 
provide  them  more  effectively  and 
efficiently. 

Other  social  and  nutrition  services 
should,  in  our  view,  not  be  provided 
directly  except  in  unusual 
circumstances.  The  conference  report  on 
the  1978  amendments  characterizes 
section  307(a)(10)  as  a  requirement  that 
direct  services  not  be  provided  "except 
as  a  last  resort."' For  these  services,  our 
proposed  regulations  retain  the  test  in 
the  present  regulations,  and  would 
require  the  area  agency  to  subgrant  or 
contract  for  the  services  unless  the  State 
agency  determined  that  no  other  agency 
could  or  would  effectively  provide  the 
service.  We  would  also  allow  an  area 
agency  that  was  providing  a  direct 
service  prior  to  its  designation  to 
continue  to  provide  the  service  if 
requiring  it  to  stop  would  cesult  in 
disruption  of  the  service. 

Since  section  304(d)(1)(B)  provides 
that  all  of  a  States  allotment,  with  the 
exception  of  administrative  funds,  be 
used  for  social  and  nutrition  services 
under  parts  Band  C  of  the  Act.  provided 
under  approved  area  plans, '"  we  think 
that  a  single  planning  and  service  area 
State,  in  which  the  State  agency  also 
functions  like  the  area  agency,  is  the 
only  type  of  State  in  which  the  State 
agency  would  now  have  the  authority  to 
provide  services  directly.  These 
proposed  regulations  would  apply  the 
same  tests  for  direct  service  provision  to 
single  planning  and  service  area  States 
as  are  apphed  to  area  agencies. 

A  final  issue  arises  whether  the  direct 
service  restriction  applies  to  all  fimds 
administered  by  the  area  agency  or  only 
services  funded  under  Title  III.  This  is 
particularly  important  issue  for 
multipurpose  agencies  that  might  choose 
not  to  designate  a  single  organizational 
unit.  We  are  proposing  to  limit  this 
restriction  to  services  funded  under  Title 
III  only.  We  recognize  that  this 
distinction  may  well  result  in  a 
multipurpose  agency  being  required  to 
make  an  award  for  home  health 
services,  for  example,  under  Title  III.  but 
use  its  own  staff  nurse  to  provide  the 
services  directly  under  Title  XX.  We 
particularly  solicit  comment  on 
problems  that  may  be  raised  by  this 
requirement,  and  possible  solutions  for 
those  problems. 


•House.  Rept.  No.  95-1618.  supra,  p.  71. 
'"The  ombudsman  program  is  the  only  exception 
to  this  requirement 


10.  Greatest  economic  or  social  need. 
a.  Economic  or  social  need  and  minority 
status. — Sections  305(a)(2)(E)  and  306 
(a)(5)  of  the  Act  require  respectively  that 
State  and  area  agencies  assure  that 
preference  will  be  given  to  providing 
services  under  their  plans  to  older 
persons  with  the  greatest  economic  or 
social  needs.  This  is  a  new  provision  in 
the  Act,  and  the  legislative  history  does 
not  indicate  Congressional  intent 
concerning  the  definitions  of  "greatest 
economic  or  social  need." 

Section  705(a)(4)  of  the  former  Title 
VII  required  that  preference  be  given  to 
serving  primarily  low-income  older 
persons.  The  former  Title  III  required 
only  that  the  State  and  area  agency 
include  the  number  of  older  persons 
with  low  incomes  in  determining  the 
incidence  of  need  for  social  services. 
(Sec.  304(a)(1)(E)  and  (c)(1))  Existing 
Title  III  regulations  at  §  1321.48(c)  define 
"low  income  '  as  below  the  current 
Department  of  Commerce,  Bureau  of 
Consus  poverty  threshold. 

In  section  1321.3  of  the  proposed 
regulations,  we  have  proposed  three 
options  for  the  definition  of  "greatest 
economic  need".  Based  on  our  review  of 
the  comments  received,  we  will  select 
one  definition  for  the  final  regulations. 
Option  1  defines  greatest  economic  need 
as  the  income  level  below  the  poverty 
threshold  established  by  the  Department 
of  Commerce,  Bureau  of  Census.  This  is 
the  same  definition  that  is  in 
§  1321.48(a)  of  our  present  regulations. 

This  is  the  lowest  income  level  of  the 
level  of  three  proposed.  Bureau  of 
Census  data  indicate  that  in  1975,  31%  of 
unrelated  individuals  age  65  and  older, 
had  incomes  below  below  $2,572  and 
8.9%  of  families  with  the  head  of 
household  age  65  and  older,  had 
incomes  below  this  level. 

Option  2  defines  greatest  economic 
need  as  the  income  level  below  the 
"near  poverty"  threshold  established  by 
the  Bureau  of  Census.  These  income 
levels  are  somewhat  higher  than  the 
"poverty"  threshold.  In  1975.  48.2%  of 
unrelated  individuals  age  65  and  older 
and  15.8%  of  families  with  the  head  of 
household  age  65  and  older  had  incomes 
below  this  level. 

Under  option  3  greatest  economic 
need  is  defined  as  the  income  level  that 
falls  below  the  maximum  income  level 
for  eligibility  under  Title  XX  of  the 
Social  Security  Act  in  each  State.  Under 
Title  XX,  all  recipients  of  Supplemental 
Security  Income  benefits  are  eligible  for 
services.  Otherwise,  the  family's  gross 
monthly  income  must  be  less  than  115% 
(or  less  at  State  option)  of  the  median 
income  for  a  family  of  four  in  the  State. 
This  income  level  is  adjusted  for  family 


size.  The  median  income  for  a  family  of 
four  in  each  State  is  set  annually  by  the 
Secretary  of  Health,  Education,  and 
Welfare. 

The  Title  XX  definition  of  greatest 
economic  need  represents  the  highest 
income  levels  of  the  three  proposed 
definitions.  When  the  Title  XX  definition 
is  applied  in  eight  sample  States  (Cal., 
Fla.,  Ga.,  Mass..  Neb..  Pa.,  Tx.,  and  W. 
Va.),  over  two  thirds  of  all  elderly 
families  and  unrelated  individuals 
would  be  in  greatest  economic  need. 
Also,  the  Title  XX  definition  of  greatest 
economic  need  varies  significantly  by 
State.  These  variations  are  due  not  only 
to  variations  in  median  income  levels 
but  to  service  eligibility  standards 
established  by  States. 

We  considered  at  great  length  how  to 
define  greatest  social  need.  The 
legislative  history  does  not  indicate  the 
specific  meaning  with  which  the 
Congress  used  the  term.  Section  1321.3 
of  the  proposed  regulations  defines 
"greatest  social  need"  as  meaning 
isolation,  physical  or  mental  limitations, 
racial  or  cultural  obstacles,  or  other  non- 
economic  factors  which  restrict 
individual  ability  to  carrry  out  normal 
activities  of  daily  living  and  which 
threaten  an  individual's  capacity  to  live 
an  independent  life. 

This  definition  is  one  which  we 
developed  based  on  our  own  program 
experience.  We  have  included  in  the 
definition  of  those  in  greatest  social 
need  those  older  minority  population 
groUps  who  experience  cultural  and 
social  barriers  to  opportunities  for 
participation  in  and  access  to  assistance 
and  services.  We  particularly  invite 
comments  on  this  definition. 

Prior  to  the  1978  amendments,  section 
705(a)(4)  of  the  Act  required  that,  to  the 
extent  feasible,  grants  be  awarded  to 
projects  operated  by  and  serving  the 
needs  of  minority.  Indian  and  limited 
English-speaking  eligible  individuals  in 
proportion  to  their  numbers  in  the  State. 
This  provision  was  included  in  program 
regulations  issued  prior  to  the  1978 
amendments  for  nutrition  and,  with 
some  modification,  for  social  services. 
The  1978  amendments  do  not  contain 
any  explicit  requirements  relative  to 
serving  minorities  in  proportion  to  their 
relative  numbers  in  the  population, 
although  all  programs  under  the  Act 
must,  of  course,  comply  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act.  Rather,  the  specific  emphasis 
in  the  Older  Americans  Act  is  now  on 
those  older  persons  with  the  greatest 
economic  or  social  need.  We  believe, 
however,  that  there  is  considerable 
evidence  that  a  high  proportion  of 
minority  older  persons  are  among  those 


in  greatest  need,  and  that  State  and  area 
agencies  on  aging  should  therefore 
continue  to  emphasize  serTices  to 
minorities  and  to  assure  full 
participation  of  minorities  in  programa 
supported  under  the  Act 

b.  Means  test— The  legislative  history 
of  the  Act  has  consistently  stressed  that 
means  testing  was  prohibited  under  the 
Act.  The  Senate  Report  on  the  1973 
amendments,  for  example,  stated:  "the 
Older  Americans  Act  was  never 
intended  to  operate  as  a  welfare 
program  in  the  sense  that  it  does  not 
contain  a  means  test  and  its  services  are 
not  restricted  to  those  with  tacomes 
below  the  poverty  line."  " 

The  1978  Conference  Report  in  several 
places  emphasizes  that  inclusion  of  a 
preference  for  those  with  the  greatest 
economic  or  social  needs  is  not  to  be 
interpreted  as  a  first  step  toward 
requiring  a  means  test  for  programs 
under  the  Act.  " 

We  have  consistently  advised  States 
and  area  agencies  that  they  could  not 
use  income  screening  to  determine  the 
eligibility  of  an  older  person  to  receive 
services  under  the  Act.  However, 
because  we  did  not  specifically  prohibit 
means  testing  in  our  program  regulations 
and  because  the  Act  does  not  contain  a 
specific  prohibition,  we  have  received 
reports  Aat  some  providers  may  be 
using  types  of  means  testing.  Therefore, 
§  1321.25(g)(4)(ii)  and  1321.77(e){6Kii)  of 
the  proposed  regulations  provide  that  m 
determining  how  to  give  preference  to 
older  persons  with  the  greatest 
economic  need.  State  and  area  agencies 
may  not  use  a  means  test.  The  propose 
regulations  define  a  means  test  as  the 
use  of  an  older  person's  income  or 
resources  to  deny  or  limit  that  person's 
receipt  of  services  under  Title  III.  We 
recognize  that  this  is  a  strict  definition 
of  means  testing  and  particularly 
encourage  comments  on  it. 

c.  Potential  conflict — Some  may  feel 
that  the  proposed  regulations  present  a 
conflict  by  requiring,  on  the  one  hand, 
emphasis  on  serving  those  with  the 
greatest  economic  need  and  prohibiting, 
on  the  other  hand,  the  use  of  a  means 
test.  We  recognize  that  there  is  a  tension 
between  these  two  requirements  but 
believe  that  State  and  area  agencies  and 
service  providers  can  implement  both 
requirements  by  using  methods  similar 
to  those  suggested  by  the  conferees  with 
respect  to  legal  services.  The  conferees 
stated: 

Concentration  on  the  elderly  with  the 
greatest  need  should  be  efl^ectuated  through 
such  means  as  location  of  offices,  referral  of 


ineligible  appUcante  bam  Legal  Servioe* 
Corporation  projects,  development  of 
expertise  in  certain  areai  of  the  law,  or 
general  guidelines  whieh  the  project  p(»t  or 
give  to  an  applicant  providing  inforaMtion  en 
the  nature  of  the  clientele  usually  served 
there  and  those  eligible  for  services  at  the 
Legal  Services  Corporation  project." 

11.  Contributions.  Section 
307(a)(13)(C)(i)  of  the  Act  provides  that 
each  nutrition  project  will  permit 
recipients  of  grants  or  contracts  to 
charge  participating  individuals  for 
meals  furnished  in  accordance  with 
guidelines  established  by  the 
Commissioner,  taking  into  consideration 
the  income  ranges  of  eligible  individuals 
in  local  communities  and  other  sources 
of  income  of  the  recipients  of  a  grant  or 
contract.  This  provision  is  carried  over 
from  section  705{a)(2)(A)(ii)  of  the 
former  Title  VII. 

Program  regulations  at  §  1321.44 
interpreted  the  former  section 
705(a)(2)(A)(ii)  as  permitting  only 
voluntary  contributions  by  older  persons 
receiving  nutrition  services.  The 
regulations  prohibited  mandatory 
charges  for  meals  and  provided  that  no 
individual  could  be  denied  participation 
in  the  nutrition  program  because  of  an 
inability  to  pay  all  or  part  of  the  cost  of 
the  meals  served.  The  legislative  history 
indicates  that  Congress  was  aware  of 
our  interpretation  of  charges.  The  House 
Report  on  the  1978  amendments  states: 

Participants  may  pay  for  meals  based  on 
what  they  can  afford.  A  suggested  fee 
schedule  usually  is  developed  locally,  but 
each  participant  decides  whether  and  how 
much  to  pay.  '* 

The  Act  has  never  specifically 
provided  for  contributions  for  services 
other  than  nutrition  services. 
Regulations  for  the  former  Title  III  at 
§  1321.142  provided  that  older  persons 
who  received  social  services  must  be 
given  an  opportunity  to  contribute  to  all 
or  part  of  the  cost  of  the  service. 

We  are  proposing  to  continue  our 
present  policy  of  permitting  only 
voluntary  contributions,  but  not 
mandatory  charges  for  all  services 
under  Title  III.  The  proposed  regulation 
also  prescribes  procedures  which  are 
intended  to  protect  the  privacy  of  each 
older  person  and  to  assure  proper 
handling  of  contributions. 

Section  1321.111(a)(7)  of  the  proposed 
regulations  requires  as  a  general  rule 
that  all  contributions  received  be  used 
to  expand  the  services  of  the  provider 
for  older  persons.  We  believe  this 
proposed  rule  is  consistent  with  the 
requirement  in  section  302(1  )(B)  of  the 
Act  that  the  comprehensive  and 
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coordinated  system  use  available 
reeoiuxes  efficiently.  This  section  of  1ii« 
proposed  regulations  also  requires,  as 
does  section  307(a)(13)(C)(ii)  of  the  Act, 
that  nutrition  service  providers  use  all 
contributions  solely  to  increase  the 
number  of  meals  served. 

12.  Definition  of  Rural.  Section 
307(a)(3)(B)  of  the  Act  provides  that 
each  State  agency  must  spend  in  each 
fiscal  year,  for  services  to  older  persons 
in  rural  areas,  at  least  105  percent  of  the 
amount  spent  for  services  in  rural  areas 
in  fiscal  year  1978  imder  the  former 
Titles  III.  V,  and  VU. 

The  Act  does  not  define  "rural  area" 
and  the  legislative  history  does  not 
indicate  what  is  meant  by  the  term. 
Section  1321.193  of  the  proposed 
regulations  sets  forth  three  possible 
options  for  the  definition  of  "rural  area". 

Option  1  is  based  on  a  planning  and 
service  area  definition  of  rural  area. 

Option  2  is  based  on  a  county 
definition  of  rural  area. 

Option  3  is  based  on  geographic  areas 
defined  by  State  criteria  which  are 
approved  in  the  State  plan. 

We  sought  to  develop  a  definition  of 
rural  area  which  was  widely  accepted 
and  which  met  the  particular 
requirements  of  section  307(a)(3)(B)  of 
the  Act.  In  order  to  compute  the  required 
105  percent  we  believe  it  is  necessary  to 
define  rural  area  in  a  manner  that  fits 
with  the  service  funding  patterns  under 
Title  III,  which  are  usually  on  either  a 
planning  and  service  area  or  a  county 
basis. 

We  also  believe  that  to  define  rural 
area  using  the  single  criterion  of 
population  might  work  to  the 
disadvantage  of  an  area  which  is  close 
to  a  densely  populated  area.  For  this 
reason,  in  both  the  planning  and  service 
area  and  county  based  definitions  of  a 
rural  area,  we  would  require  that  only 
two  out  of  three  proposed  criteria  be 
met.  We  included  option  3  because  we 
think  there  may  be  factors  we  have  not 
considered.  We  would  prefer,  if 
possible,  to  have  a  standard  national 
definition.  We,  therefore,  particularly 
solicit  comments  on  options  1  and  2. 

13.  Priority  Services.  Section  306(a)(2) 
of  the  Act  provides  that  each  area  plan 
shall  provide  assurances  that  at  least  50 
percent  of  the  amount  allotted  for  Part  B 
to  the  planning  and  service  area  will  be 
expended  for  the  delivery  of — 

(a)  services  associated  with  access  to 
services  (transportation,  outreach  and 
information  referral); 

(b)  in-home  services  (homemaker  and 
home  health  aide,  visiting  and  telephone 
reassurance,  and  chore  maintenance); 
and 
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(c)  legal  services;  and  that  some  funds 
will  be  expended  for  each  category  of 
services. 

Section  30e(b](2)  provides  that  the 
State  agency  may  waive  this 
requirement  if  it  determines  that  the 
need  for  any  category  of  services  is 
being  met. 

This  provision  of  the  1978 
amendments  replaced  the  priority 
services  provisions  introduced  into  the 
Act  with  the  1975  amendments.  In 
commenting  on  the  reasons  for  including 
a  revised  priority  services  provision  in 
the  1978  amendments,  the  Senate 
committee  report  indicated  concern  that 
despite  the  1975  priority  programs,  very 
few  services  are  provided  in-depth  in 
local  communities. " 

the  proposed  regulations  address 
access,  in-home  and  legal  services  in 
two  sections.  Section  1321.75  of  the 
proposed  regulations  prescribes  the 
components  of  a  comprehensive  and 
coordinated  services  deUvery  system. 
Section  1321.195  of  the  proposed 
regulations  prescribes  the  rules  for  the 
fifty  percent  requirement.  Only  those 
services  specified  in  the  Act  and  listed 
in  S  1321.195(a)  may  satisfy  the  50 
percent  requirement.  Additional 
services  listed  as  access  services  (e.g., 
service  management),  or  in-home  servies 
(e.g..  casework)  under  §  1321.75  of  the 
proposed  regulations  may  not  count 
toward  meeting  the  50  percent 
requirement.  We  believe  that  in  listing 
specific  services  under  section  306(a)(2) 
of  the  Act.  Congress  intended  to 
prescribe  a  limited  number  of  services  to 
which  it  wished  to  target  title  III  social 
service  funds.  We  also  believe, 
however,  that  there  are  a  number  of 
other  services  which  from  a  program 
perspective,  are  access  or  in-home 
services.  We  have  included  these  as 
components  of  the  comprehensive  and 
coordinated  service  delivery  system 
described  in  section  1321.75  of  the 
proposed  regulations. 

14.  Legal  Services.  Several  issues 
arise  with  respect  to  the  delivery  of  legal 
services. 

a.  Which  legal  services  should  be 
funded  under  Title  III,  and  how  should 
the  State  agency  determine  whether  the 
need  for  those  services  is  being  met — 
Section  302(4)  of  the  Act  specifically 
defines  legal  services  as  services 
provided  "to  older  individuals  with 
economic  or  social  needs."  Section 
307(a)(15)(A)(iii)  requires  area  agencies 
to  attempt  to  involve  the  private  bar  in 
legal  services  funded  under  Title  III.  and 
section  307(a)(15)(B)  requires 
coordination  with  Legal  Services 
Corporation  (LSC)  grantees  in  order  to 
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concentrate  provision  of  Title  III  legal 
services  to  those  older  persons  with 
greatest  needs  who  are  not  eligible 
under  the  Legal  Services  Corporation 
Act  (LSCA).  The  issue  arises  how  Title 
III  legal  services  providers  can 
coordinate  their  services  with  the 
services  available  from  the  private  bar 
to  those  older  persons  who  can  pay  for 
them,  and  with  those  services  available 
to  persons  who  are  eligible  under  the 
LSCA.  We  want  States,  area  agencies 
and  providers  to  select  methods  of 
carrying  out  this  concentration 
requirement  that  will  respect  the 
sensitivity  and  dignity  of  older  people. 
The  Conference  Report  on  the  legal 
services  provision  indicates  clearly  that 
Congress  did  not  intend  to  allow  a  legal 
services  provider  to  carry  out  the 
requirement  of  concentration  either 
through  means  testing  or  through 
requiring  an  older  person  to  first  apply 
for  LSC  assistance.  "*  Our  proposed 
regulations  at  §  1321.25  would  explicitly 
prohibit  the  use  of  means  testing  for  any 
Title  III  service.  The  Conference  Report 
suggested  that  the  targeting  requirement 
be  implemented  by  such  means  as 
location  of  offices  or  selection  of  the 
types  of  legal  services  provided.  In  our 
view,  concentration  on  those  types  of 
services  that  poorer  or  vulnerable  older 
people  are  most  likely  to  require  is 
probably  the  best  way  of  targeting  the 
use  of  Title  III  funds  on  those 
individuals  who  are  not  having  their 
legal  services  needs  met  through  either 
the  private  bar  or  LSC  assistance. " 

Section  306(a)(2)  requires  each  area 
agency  to  spend  "some  funds"  in  each  of 
three  categories:  Legal  services,  in-home 
services,  and  access  services,  unless  the 
State  agency  determines  that  the  need 
for  any  category  of  services  is  being 
met.  The  issue  arises  with  respect  to 
legal  services,  particularly,  whether  we 
should  prescribe  some  minimum  funding 
level.  The  legislative  history  of  this 
requirement  makes  clear  that  the 
percentage  of  funds  to  be  spent  on  each 
category  should  be  left  to  each  area 
agency,  and  does  not  indicate  what 
factors  State  agencies  should  consider 
in  determining  whether  the  need  for  a 
service  is  being  met."  We  are  therefore 
not  proposing  to  require  any  minimum 
funding  percentages  for  these  priority 
services. 

We  have  also  decided  not  to  propose 
any  standards  for  determining  whether 
the  need  for  legal  services  Is  being  met. 
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because  we  have  been  unable  to 
identify  standards  of  need  that  would 
e^ectively  measure  the  special  legal 
needs  of  older  persona.  We  alto 
considered  requiring  State  agenciei  to 
evaluate  only  publicly  or  charitably 
fimded  legal  services  provided  on  Hie 
same  income  basis  as  Title  III  services 
when  determining  whether  the  need  for 
legal  services  was  being  met.  We 
decided,  however,  to  leave  the 
determination  of  need  to  the  discretion 
of  the  State  agency.  We  particularly 
solicit  comment  on  whether  we  should 
attempt  to  specify  standards  for 
determining  the  need  for  legal  services, 
or  for  other  categories  of  priority 
services. 

b.  What  criteria  should  we  prescribe 
for  the  provision  of  legal  services?— 
Section  307(a)(15)(B)  provides  that  no 
legal  services  may  be  furnished  unless 
the  area  agency  makes  a  findin)^  after 
assessment,  "pursuant  to  standards  for 
service  promulgated  by  the 
Commissioner,  that  any  grantee  selected 
is  the  entity  best  able  to  provide  the 
particular  services."  We  considered 
trying  to  prescribe  special  criteria  to 
measure  the  quality  of  legal  services 
under  Title  III,  but  decided  that  it  was 
not  feasible  to  prescribe  these 
specialized  criteria,  and  that  it  would  be 
sufficient  to  set  a  series  of  general 
requirements  for  all  service  providers, 
which  area  agencies  could  apply  to 
potential  legal  services  providers.  Those 
proposed  requirements,  which  include 
requirements  for  out-reach,  training,  use 
of  elderly  volunteers,  and  coordination 
with  other  service  providers,  are 
contained  in  §§  321.105  through 
1321.113.  We  invite  comment  on  whether 
we  should  prescribe  more  detailed 
Federal  regulatory  requirements  for 
legal  services,  and  if  so.  what  additional 
Federal  requirements  should  be 
prescribed. 

c.  Should  there  be  a  special  means 
testing  requirement  for  legal  services?-' 
These  proposed  regiilations  at 
§  1321.25(g)(4)(ii)  set  a  strict  prohibition 
on  the  use  of  a  means  test  to  "deny  or 
limit"  services  under  the  part.  We  think 
that  the  legislative  history  cited  above 
fully  supports  such  a  strict  reqaireraent, 
but  are  concerned  that  this  prohibition 
might  be  too  restrictive  for  legal 
services.  Legal  representation  can  at 
times  be  very  expensive,  and  a  single 
client,  who  may  well  need  extensive 
legal  services  may  also  be  able  to  pay. 
at  least  in  part  for  those  services.  We 
invite  comment  on  whether  it  would  be 
feasible  or  appropriate  to  allow  legal 
services  providers  to  consider  an  older 
person's  income  and  resources  in 


deciding  the  extent  of  legal 
representation  to  provide  that  person. 

d.  Legal  Services  Corporation 
restrictions  and  regulations. — Section 
307(a)(15)(A){ii)  provides  that  legal 
services  providers  must  comply  with 
whatever  restrictions  and  regulations 
the  Commissioner  decides  are 
appropriate.  We  have  selected  for 
inclusion  in  section  1321.161  of  the 
proposed  regulations  four  requirements 
that  we  think  are  clearly  appropriate: 
those  restricting  outside  employment 
and  partisan  political  activity,  and  those 
requiring  special  language  skills,  and 
disclosure  of  operating  policies  and 
other  general  information.  We  solicit 
comments  on  these  proposed 
requirements  and.  in  general,  on  the 
appropriateness  of  including  any 
additional  LSC  regulations  in  these 
regulations. 

e.  Legal  Serx'ices  and  Advocacy. — A 
final  issue  is  the  extent  to  which  these 
regulations  should  include  advocacy  in 
the  definition  of  legal  services,  or 
require  legal  services  providers  to  carry 
out  advocacy  functions.  We  think  that 
the  proposed  definition  of  legal  services 
as  "legal  representation  to  those  with 
economic  or  social  needs"  is  broad 
enough  to  include  both  ombudsman  and 
advocacy  responsibilities,  and  we 
encourage  area  agencies  to  use  legal 
services  providers  to  help  carry  out  the 
agencies'  ombudsman  and  advocacy 
responsibilities. 

15.  Ombudsman  Program.  A  number 
of  issues  arise  with  respect  to  the 
implementation  of  this  new  program. 
Section  307(a)(12)  of  the  Act  sets  forth 
minimum  statutory  requirements  for  a 
new  mandatory  nursing  home 
ombudsman  program  that  each  State 
agency  must  operate  in  long  term  care 
facilities  throughout  the  State.  The 
program  must  include  complaint 
investigation,  legislative  monitoring,  and 
data  collection.  Section  307(a)(16) 
prescribes  minimum  funding 
requirements  for  the  program.  The 
legislative  history  of  this  new 
requirement  indicates  that  Congress  was 
impressed  with  the  work  of  model 
projects  ombudsman  programs  and  felt 
that  such  programs  should  be  required 
in  each  State  under  Title  III." 

The  statutory  requirements  for  the 
new  program  are  very  extensive  and 
raise  a  number  of  implementation  issues 
on  which  the  legislative  history  provides 
little  guidance.  The  new  requirements, 
particularly  in  the  area  of  data 
collection  and  complaint  resolution, 
generally  go  far  beyond  the  scope  of 
existing  model  project  programs.  Our 
experience  in  those  programs  has  been 
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helpful  in  focusing  the  issues  that  are 
raised  by  the  new  statutory 
requirements.  However,  we  do  not  think 
that  we  have  sufficient  experience  to 
enable  us  to  propose  additional 
regulatory  requirements  now.  Therefore, 
these  proposed  regulations  at  §  1321.43 
restate  and  clarify,  but  do  not  generally 
go  beyond,  the  minimum  statutory 
requirements. 

We  are  raising  a  number  of  issues 
now  on  which  we  invite  public 
comment.  We  are  presenting  these 
issues  to  an  Ombudsman  Task  Force, 
which  is  meeting  from  time  to  time 
throughout  the  comment  period.  We  will 
consider  all  comments  from  the  Task 
Force  and  others  on  the  issues  discussed 
below,  and  will  incorporate  in  the  final 
regulations  any  further  requirements  on 
these  issues  that  appear  necessary.  We 
particularly  invite  comment  on  the 
extent  to  which  resolution  of  the  issues 
raised  should  be  left  to  individual 
States. 

a.  Definition  of  Long  Term  Care 
Facility. — The  first  issue  that  arises 
concerns  the  kinds  of  facilities  which 
the  program  should  be  required  to  cover. 
Section  302(3)  of  the  Act  defines  long 
term  care  facility  as  any  skilled  nursing 
facility,  as  defined  in  Section  1861(j)  of 
the  Social  Security  Act,  intermediate 
care  facility,  as  defined  in  Section 
1905(c)  of  the  Social  Security  Act.  any 
nursing  home,  as  defined  in  Section 
1908(e)  of  the  Social  Security  Act,  and 
"any  other  similar  adult  care  home."  We 
are  proposing  three  options  for  the 
definition  of  "any  other  similar  adult 
care  home"  those  that  are  (1)  defined  by 
State  law  or  regulations.  (2)  licensed  by 
the  State  and  providing  health  related  or 
supportive  services  to  at  least  four  older 
persons,  or  (3)  defined  by  the  State 
agency  in  the  State  plan  and  approved 
by  the  Commissioner.  We  will  select  one 
of  these  options  in  the  final  regulation. 
We  particularly  solicit  comment  on 
these  options,  and  on  whether  another 
definition  would  be  more  appropriate. 
We  want  to  adopt  a  definition  of  "adult 
care  home"  that  will  ensure  that  those 
institutionalized  older  persons  in  need 
of  assistance  receive  it.  but  do  not  want 
to  impose  on  a  State  agency  coverage 
requirements  which  are  overly 
burdensome.  For  example,  our 
experience  with  the  model  projects 
programs  indicates  that  ombudsman 
programs  will  be  called  on  to  investigate 
complaints  in  many  unlicensed  boarding 
homes.  However,  we  have  not  included 
these  homes  in  either  the  first  or  second 
of  the  proposed  definitions  because  we 
are  concerned  that  State  agencies,  at 
least  in  the  beginning  phase  of  the 
program,  might  not  be  able  to  implement 


it  in  these  homes  as  well.  In  the  third 
option,  of  course,  a  State  might  choose 
to  include  unlicensed  boarding  homes  if 
it  had  the  capacity  to  provide 
ombudsman  services  to  residents  of 
such  facilities. 

b.  Access  to  facilities  and  patients. — 
Section  307(a)(12](B)  requires  a  State 
agency  to  "establish  procedures  for 
appropriate  access  by  the  ombudsman 
to  long-term  care  faciUties  and  patients' 
records." 

The  issue  ai|ises  how  a  State  agency 
on  aging,  which  is  not  responsible  for 
licensing  or  certifying  long  term  care 
facilities,  can  require  access  to  facilities. 
The  Health  Care  Financing 
Administration  is  considering  proposing 
regulations  that  would  require  skilled 
nursing  facilities  and  intermediate  care 
facilities  participating  in  the  Federal 
Medicare  and  Medicaid  programs  to 
allow  access  at  all  times  to 
representatives  of  the  ombudsman 
program.  If  these  regulations  are  issued, 
access  to  facihties  and  patients  in  the 
Federal  programs  would  be  assured. 
However,  there  are  many  facilities  that 
would  be  covered  by  the  ombudsman 
program  that  do  not  participate  in 
Medicaid  and  Medicare.  We  solicit 
comment  on  how  States  can  ensure 
access  to  these  facilities,  and  whether 
we  should  do  anything  further  through 
Federal  regulations  to  ensure 
implementation  of  this  requirement. 

The  issue  also  arises  of  what  is 
"appropriate  access."  For  example, 
should  State  procedures  differentiate 
between  paid  and  volunteer 
ombudsman  staff  in  specifying  access 
requirements?  We  have  added  the 
requirement  that  access  to  patients  be 
provided,  as  well  as  to  facilities  and 
records.  Should  Federal  regulations 
specify  limits  on  that  access? 

c.  Confidentiality. — Section 
307(a)(12)(B)  also  requires  that  the  State 
agency  establish  procedures  to  protect 
the  confidentiality  of  patient  records 
and  the  identity  of  patients  and 
complainants.  The  Federal  Privacy  Act, 
5  use  552a  does  not  cover  these  State 
records.  Should  we  attempt  to  specify 
other  Federal  procedures  in  this  area? 

d.  Complaint  investigation  and 
reso/u//o/7.— Section  307(a)(12)(A)(i) 
requires  the  ombudsman  program  to 
"investigate  and  resolve  complaints  .  .  • 
relating  to  administrative  action  which 
may  adversely  affect  the  health,  safety, 
welfare,  and  rights"  of  residents  of  long 
term  care  facilities.  Issues  raised  by  this 
requirement  include: 

(1)  What  is  meant  by  investigation 
and  resolution  of  complaints? 

(2)  What  types  of  possible  complaints 
would  not  be  related  to  administrative 
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action  and  what  procedures  should  be 
followed  when  such  complaints  are 
received? 

e.  Data  collection  and  reports. — 
Section  307(a)(12)(C)  requires  the  State 
agency  to  establish  a  statewide  uniform 
reporting  system  to  collect  and  analyze 
data  relating  to  complaints  and 
conditions  in  long  term  care  facilities 
and  to  submit  reports  to  the 
Commissioner.  Issues  raised  by  this 
requirement  include: 

(1)  What  types  of  information  should 
be  collected? 

(2)  What  procedures  should  be 
specified  for  the  handling  of 
information?;  and 

(3)  What  should  be  the  frequency  and 
content  of  reports  submitted  to  the 
Commissioner? 

We  also  solicit  comment  on  any  other 
issues  and  problems  that  commenters 
may  identify  in  the  implementation  of 
this  new  program. 

16.  Nutrition  services. — a.  Special 
needs.— Secivory  307(a)(13)(G)  of  the  Act 
provides  that  each  nutrition  services 
provider  will  provide  special  menus 
where  feasible  and  appropriate  to  meet/- 
the  particular  dietary  needs  arising  from 
the  health  requirements,  religious 
requirements,  or  ethnic  backgrounds  of 
eligible  individuals.  This  provision  is 
substantively  the  same  as  section 
7f)«(a)(5)  of  the  former  Title  VII. 

We  find  that  there  are  differences  of 
opinion  in  the  field  as  to  what  is  meant 
by  the  words  "where  feasible  and 
appropriate."  Some  area  agencies  or 
nutrition  services  providers^have  been 
reluctant  to  implement  this  requirement, 
and  have  argued  that  it  is  not  feasible  or 
appropriate  to  provide  special  diets  if 
they  are  more  expensive,  unless  the 
increased  costs  are  absorbed  by  non- 
Title  III  funds.  In  our  view,  the  clear 
intent  of  the  Title  III  nutrition  service 
program  is  that  nutrition  services  be 
provided  without  distinction  to  all 
eligible  individuals  in  a  provider's  target 
population.  Therefore,  we  are  proposing 
that  a  nutrition  service  provider  provide 
special  diets  to  all  nutrition  service 
participants  even  when  special  diets  are 
more  expensive  than  other  meals.  The 
only  exception  to  this  requirement 
would  be  when  either  the  food  or  skills 
necessary  to  prepare  the  special  diets  is 
unavailable  in  the  planning  and  service 
area. 

b.  Home  delivered  meals. — Under  the 
former  Title  VII.  a  number  of  States  had 
home-delivered  meals  programs,  in 
which  a  limited  number  of  meals  were 
provided  on  an  as-needed  basis  by 
congregate  nutrition  providers.  The  Act 
now  explicity  authorizes  provisioa  of 
home-delivered  meals,  but  retains 


primary  emphasis  on  congregate 
nutrition  servfces.  Section  307(a)(13)(B) 
of  the  Act  provides  that  each  nutrition 
project  must  provide  meals  in  a 
congregate  setting,  "except  that  each 
such  project  may  provide  home- 
delivered  meals  based  upon  a 
determination  of  need  made  by  the 
recipient  of  a  grant  or  contract  entered 
into  under  this  title."  The  conference 
report  makes  clear  that  Title  III  funds 
for  home-delivered  meals  may  only  be 
awarded  to  a  provider  that  serves 
congregate  meals,  and  emphasizes  that 
every  effort  be  made  for  nutrition 
service  participants  to  participate  in  a 
congregate  setting,  unless  home  bound 
by  reasons  of  illness,  an  incapacitating 
disabihty,  or  extreme  transportation 
problems.^" 

Our  proposed  regulations  at 
§  1321.141(b)  implement  this 
requirement  by  providing  that  the  area 
agency  may  only  award  funds  for  home 
delivered  meals  to  a  service  provider 
that  also  provides  congregate  meals. 
The  proposed  regulations  at  §  1321.147 
also  prescribe  criteria  for  eligibility  to 
receive  home  delivered  meals.  These 
regulations  also  would  require  that  the 
nutrition  service  provider  conduct  mitial 
and  subsequent  assessments  of  an  older 
person's  need  for  home  delivered  meals 
using  these  criteria,  in  order  to  ensure 
that  home  delivered  meals  are  provided 
only  when  necessary. 

Section  307(a)(13)(H)  of  the  Act 
provides  that  each  area  agency  must 
give  consideration,  where  feasible,  in 
the  furnishing  of  home  delivered  meals 
to  using  organizations  which  have 
demonstrated  ability  in  this  area,  and 
which  agree  to  continue  to  solicit 
voluntary  support  and  not  use  Title  III 
funds  to  supplant  non-Federal  funds. 
Section  1321.147(c)  of  the  proposed 
regulations  provides  that  the  nutrition 
services  provider  must  give  first 
preference  in  purchasing  home  delivered 
meals  to  an  existing  provider  of  home- 
delivered  meals  which  has  the  capacity 
and  willingness  to  provide  additional 
home-delivered  meals  funded  under 
Title  III.  A  nutrition  services  provider 
would  be  able  to  provide  home- 
delivered  meals  directly  only  when 
there  is  no  capable  and  willing  home- 
delivered  meals  provider  in  the  area. 
Section  337  of  the  Act  provides  that 
the  Commissioner,  in  consultation  with 
a  number  of  agencies  and  organizations 
named  in  the  Act,  develop  minimum 
criteria  for  the  furnishing  of  home 
delivered  meals.  We  consulted  with  the 
agencies  and  organizations  in  question 
and  developed,  the  initial  minimum 
criteria  which  appear  in  S  1321.143  of 


the  proposed  regulations.  While  our 
original  intent  was  to  develop  criteria 
only  for  home-delivered  meals,  we 
decided  that  the  criteria  were  also 
applicable  to  congregate  nutrition 
services  and  therefore  propose  to  apply 
the  criteria  to  all  nutrition  services. 

We  particularly  solicit  comment  on 
whether  these  criteria  are  sufficient,  or 
whether  we  should  impose  additional 
criteria,  and  if  so.  what  those  criteria 
should  be. 

c.  Consolidation  of  nutrition  projects 
under  area  agencies. — A  major  issue  is 
the  required  consolidation  under  area 
agency  administration  of  existing 
nutrition  projects  which  had  been 
funded  under  Title  VII  directly  by  the 
State  agency.  During  the  congressional 
debate  preceding  the  enactment  of  the 
amendments,  there  was  considerable 
concern  expressed  that  existing  projects 
performing  effectively  not  be  adversely 
affected  by  the  change  in 
administration.  Section  106(b)  of  the 
House  bill.  H.R.  12255,  would  have 
required  that  all  existing  projects 
continue  to  be  funded,  provided  they 
meet  the  requirements  of  the  amended 
Title  III.  The  Senate  bill,  S.  2850.  did  not 
contain  this  automatic  protection,  but 
the  Senate  Report  accompanying  the  bill 
emphasized  that  consolidation  should 
not  adversely  affect  existing  service 
providers,  and  that  area  agencies  should 
give  .special  attention  to  existing  Title 
VII  providers.-' The  conference 
committee  retained  the  special 
protection  provided  by  the  House  bill, 
but  modified  that  to  allow  area  agencies 
some  flexibility  in  making  nutrition 
services  awards.  Section  501(b)  of  the 
Amendments  provides  that: 

(b)  Any  project  receiving  funds  under  title 
VII  of  the  Older  Americans  Act  of  1965,  as  in 
effect  on  the  day  before  the  effective  date  of 
this  .\rt.  shall  continue  to  receive  funds 
under  part  C  of  title  III  of  such  Act.  as 
amended  by  this  Act,  if  such  project  meets 
the  requirements  and  criteria  established  in 
such  title  III,  as  amended  by  this  Act,  except 
that  a  State,  pursuant  to  regulations 
prescribed  by  the  Commissioner  on  Aging, 
shall  not  discontinue  the  payment  of  such 
funds  to  a  project  unless  such  State,  after  a 
hearing  (if  requested  by  the  person 
responsible  for  administering  such  project), 
determines  that  such  project  has  not  carried 
out  activities  supported  by  such  funds  with 
demonstrated  effectiveness. 

We  notified  States  in  Program 
Instruction  79-10,  that  States  and  area 
agencies  could  not  terminate  projects 
protected  by  this  section,  except  under 
45  CFR  Part  74.  Subpart  M,  for  material 
failure  to  comply  with  the  terms  of  their 
awards,  until  we  issued  regulations 
implementing  this  section. 
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Two  major  issues  arise  in  the 
implementation  of  this  section.  The  first 
is  the  definitiMi  of  a  project.  We  are 
proposing  to  define  a  nutrition  project 
for  purposes  of  section  501(b)  as  a 
recipient  of  a  subgrant  or  contract,  other 
than  an  area  agency,  to  provide 
nutrition  services  that  meet  our 
regulatory  requirements  specified  for 
nutrition  projects  in  45  CFR  Part  1324. 
Under  our  proposed  definition,  all 
projects  that  had  been  directly  funded 
by  State  agencies  outside  the  area 
agency  network  would  be  protected  but 
these  programs  that  had  been 
consolidated  under  area  agency 
administration  and  no  longer  met  all  our 
regulatory  requirements  for  nutrition 
projects  would  not  be.  We  believe  that 
our  proposed  definition  would 
implement  the  congressional  intent  to 
protect  any  project  that  had  been 
directly  funded  by  the  State  agency  and 
might  therefore  be  threatened  by 
consolidation  under  area  agency 
administration. 

The  second  major  issue  is  the  setting 
of  the  criteria  the  State  agency  uses  to 
determine  that  a  project  has  not 
performed  with  "demonstrated 
effectiveness."  We  considered  trying  to 
propose  criteria  for  demonstrated 
effi'ctivencss,  but  decided  that  State 
agencies  responsible  for  nutrition 
pnigrams  within  their  States  and 
knowledgeable  about  local  standards  of 
performance,  would  be  better  able  to 
specify  criteria  that  were  more  detailed 
than  those  required  in  the  Act, 
iniplementing  regulations,  and 
guidelines.  We  are  therefore  proposing 
in  §  1321 141(b)(3)(ii)(B)  to  require  that 
State  iigtncies  develop  criteria  to 
measure  the  effectiveness  of  these 
proff^cted  projects.  A  State  agency 
would  not  be  able  to  apply  any 
pprfiirnumce  criteria  that  the  project  had 
not  bt^en  required  to  meet  during  the 
term  of  its  award. 

d.  Co!itracti:ii:  in  nutrition  awards. — 
We  are  also  concerned  that,  to  the 
extent  consistent  with  other 
requirfments  of  the  Act  and  these 
proposed  regulations,  nutrition  funds  be 
u.sod  as  efficiently  as  possible.  We 
solicit  comments  on  whether  we  could 
improve  efficiency  and  increase  the 
number  of  meals  served  if  we  required 
area  agencies  to  subcontract — thereby 
increasing  competitive  bidding — in 
making  all  nutrition  awards. 

17.  Multi-purpose  Senior  Centers. — 
The  1978  amendments  consolidated 
under  area  agency  administration 
funding  for  multipurpose  senior  centers, 
which  was  formerly  provided  under 
Title  V.  through  direct  grants  from  the 
Commissioner.  Area  agencies  are  not 


required  to  award  any  funds  for  senior 
centers,  although  the  legislative  history 
indicates  that  Congress  intended  that 
area  agencies  continue  to  place 
emphasis  on  the  development  and 
expansion  of  the  multipurpose  senior 
centers  as  an  integral  part  of  the 
comprehensive  and  coordinated  service 
delivery  system  in  each  planning  and 
service  area."  In  addition,  the 
amendments  provided  expanded 
authority  for  construction  and  staffing  of 
centers,  and  require  that  they  be  given 
preference  as  designated  focal  points. 

Since  multipurpose  senior  centers 
now  have  an  expanded  role  in  service 
delivery  within  the  planning  and  service 
area,  and  funds  may  be  used  for 
construction  and  staffmg  of  the  centers, 
we  believe  it  is  appropriate  to  propose 
minimum  standards  that  a  senior  center 
funded  under  Tide  IE  must  meet. 
The  requirements  that  we  have 
proposed  for  senior  centers  in  §  1321.121 
are  consistent  with  the  senior  center 
standards  developed  by  the  National 
Institute  of  Senior  Centers  and  the  Task 
Force  on  Senior  Center  Development. 
However,  our  proposed  requirements 
are  not  as  extensive  as  the  standards 
proposed  by  the  Institute  or  Task  Force. 
Some  of  the  criteria  proposed  by  these 
groups  are  too  general,  or  are  not 
regulatory  in  nature.  The  criteria  that  we 
are  proposing  focus  on  the  areas  most 
critical  to  effective  senior  center 
operations:  (1)  the  target  group  of 
individuals  to  be  served:  (2)  the  service 
program  of  the  center  (3)  essential 
coordination  with  other  community 
servicns  and  programs,  and  (4)  the 
physical  facility  from  which  the  center 
program  will  operate. 

The  requirements  proposed  in 
§  1321.121(c)(2)(i)  would  establish,  as  a 
basic  requirement,  that  the  senior  center 
program  be  a  program  open  to  all  older 
persons  of  the  community,  with  an 
emphasis  on  serving  those  in  greatest 
economic  or  social  need.  Senior  centers 
are  too  frequently  designed  for,  and 
primarily  serve,  the  active  and  mobile 
elderly.  Senior  center  programs  can  and 
should  significantly  benefit  isolated, 
frail  and  institutionalized  older  persons, 
but  the  programs  must  be  designed  and 
operated  specifically  to  include  such 
individuals. 

Section  1321.121j(c){2)  would  require  a 
senior  center  funded  under  Title  III  to 
operate  a  range  of  group  activities, 
individual  services  and  community 
services  opportunities.  These  are 
generally  accepted  minimum  services 
and  activities  for  effective  senior  center 
programs.  Centers  would  be  required  to 
provide  some  services  in  each  of  the 
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four  categories  specified  in  §  1321.75.  in 
order  to  ensure  that  a  comprehensive 
and  coordinated  service  delivery 
program  is  developed  in  each  senior 
center  receiving  funds  under  Title  III. 

The  requirement  proposed  in 
§  1321.121(c)(2){iii)  for  coordination  wth 
other  community  services  and  programs 
is  basic  to  the  effective  operation  of  a 
senior  center  program,  particulariy  for 
senior  centers  which  are  community 
focal  points.  We  expect  that  senior 
centers  will  arrange  to  have  a  variety  of 
service  and  staff  resources  financed  by 
other  programs  operate  from  the  facility. 

The  general  requirements  proposed 
for  the  physical  structure  of  a 
multipurpose  senior  center  are  designed 
primarily  to  assure  that  senior  center 
programs  will  be  readily  accessible  to 
older  individuals.  Centers  must  also 
meet  the  minimum  safety  and 
construction  requirements  proposed  in 
§  1321  123,  as  well  as  the  requirements 
of  45  CFR  Part  84:  Nondiscrimination  on 
the  Basis  of  Handicap. 

Our  proposal  in  §1321.121(C)(2)(iii)  for 
a  minimum  number  of  45  hours  of 
operation  is  designed  to  ensure  that 
each  center  will  be  open  for  services 
beyond  the  normal  40  hour  week.  Our 
intent  is  to  require  senior  centers  to 
have  at  least  some  evening  and 
weekend  hours  Wc  have  left  discretion 
to  each  State  to  determine  the  minimum 
operation  hours  for  centers  in  rural 
areas  of  the  State. 

18.  Transportation  agreements. 
Section  306(c)  of  the  Act  provides  that, 
subject  to  regulations  prescribed  by  the 
Commissioner,  an  area  agency,  or  in 
areas  of  a  State  where  no  area  agency 
has  been  designated,  the  State  agency, 
may  pool  funds  appropriated  under  Title 
111  to  enter  into  transportatic^ 
agreements  with  agencies  administering 
programs  under  the  Rehabilitation  Act 
of  1973.  and  titles  XIX  and  XX  of  the 
Social  Security  Act.  The  language  of  this 
section  is  carried  over  from  section 
304(d)  of  the  former  Act. 

Under  the  former  Title  HI  a  State 
agency  could  make  awards  for  social 
sc.fvices  directly  in  certain  portions  of 
the  State  without  designating  an  area 
agency  and  funding  these  services 
through  an  area  plan.  Under  section 
304(d)(1)(B)  of  the  amended  Act,  funds 
for  social  services  may  only  be  awarded 
through  area  agencies  under  approved 
area  plans.  Our  proposed  regulations  at 
section  1321.181  would  therefore  provide 
that  only  State  agencies  in  single 
planning  and  service  area  States  could 
enter  into  transportation  agreements 
using  social  service  funds.  In  these 
States,  the  State  agencies  are  perfonning 
the  functions  of  an  area  agency.  In  all 
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other  States,  only  area  agencies  could 
enter  into  these  agreements. 

Section  306(c)(2)  of  the  Act  provides 
that  funds  under  Title  III  may  be  used 
for  these  agreements.  Our  proposed 
regulations  would  provide  that  only 
social  service  funds,  and  not  nutrition 
funds  could  be  used.  We  are  proposing 
this  limitation  because,  except  for  a 
transition  through  fiscal  year  1980. 
section  307(a)(13)(I)  of  the  Act  as 
amended,  prohibits  the  use  of  nutrition 
service  funds  for  supporting  services. 

19.  Allotments  and  Reallotments.  A 
number  of  issues  arise  concerning  the 
allotment  and  reallotment  of  fimds 
under  the  Act. 

a.  Area  agency  administration. — 
Under  section  303(e)(1)  of  the  former 
Act,  a  State  could  use  not  more  than  15 
percent  of  its  social  services  allotment 
for  area  plan  administration.  The 
present  section  304(d)(1)  provides  that: 

"From  any  State's  allotment  under 
this  section  for  any  fiscal  year — 

(A)  Such  amount  as  the  State  agency 
determines  but  not  more  than  8.5  percent 
thereof,  shall  be  available  for  paying  such 
percentage  as  the  agency  dertermines,  but 
not  more  than  75  percent,  of  the  cost  of 
administration  of  area  plans;  and 

Since  our  practice  is  to  make  separate 
allotments  for  social  and  nutrition 
sorvices,  an  issue  arises  whether  a  State 
would  be  required  to  apply  the  8.5 
percent  to  each  of  these  allotments,  thus 
spreading  administrative  costs 
proportionately  across  social  services 
and  nutrition  services.  We  think  that 
administrative  costs  should  be 
distributed  proportionately,  to  ensure 
that  the  fair  share  of  these  costs  is  borne 
by  each  type  of  service.  We  recognize 
that  States  may  want  flexibihty  in 
distributing  administrative  costs.  A 
State  might  choose  to  charge  more 
administrative  costs  to  its  nutrition 
allotment  in  order  to  allow  more  funds 
for  priority  social  services. 
Alternatively,  a  State  might  choose  to 
charge  more  administrative  costs  to  its 
social  services  allotment  if.  for  example, 
it  decided  to  place  priority  on  increasing 
the  number  of  meals  served.  On 
balance,  however,  we  believe  that  the 
problems  and  potential  abuse  of 
allowing  a  State  to  distribute  its 
administrative  costs  disproportionately 
are  considerable,  and  have  decided  not 
to  allow  States  this  flexibility.  (See 
§  321.207(b)). 

We  are  also  proposing  to  allow  an 
area  agency  to  deduct  up  to  8.5  percent 
of  its  administrative  allotment  before 
applying  the  50  percent  priority  service 
requirement. 


b.  Nutrition  reallotment. — Section 
308(b)(5)  provides  that  a  State  may  elect 
in  its  plan  under  section  307(a)(13)  to 
transfer  funds  between  its  home 
delivered  and  congregate  allotments, 
"for  use  as  the  State  considers 
appropriate  to  meet  the  needs  of  the 
area  served."  The  Act  provides  that  the 
Commissioner  "shall  approve  any  such 
transfers  unless  he  determines  that  such 
transfer  is  not  consistent  with  the 
purpose  of  this  Act."  The  statute  could 
be  read  to  require  the  Commissioner's 
advance  approval  for  any  transfer,  no 
matter  how  small.  We  believe,  however, 
that  States  should  be  allowed  the 
flexibility,  if  possible,  to  transfer  small 
amounts  of  funds  betweeen  home 
delivered  and  congregate  without 
needing  to  obtain  prior  approval  from 
the  Commissioner.  In  our  view, 
automatic  transfer  of  small  percentages 
of  funds  will  not  have  significant  impact 
on  a  State's  nutrition  plans,  and  would 
enable  a  State  to  respond  to  emergency 
situations.  We  do  not  foresee  instances 
in  which  we  would  question  these  small 
transfers  as  inconsistent  with  the 
purpose  of  the  Act.  We  therefore  are 
proposing  §  1321.199  to  allow  a  State  to 
transfer  automatically  15  percent  or  less 
of  each  of  its  allotments.  Transfers  in 
excess  of  15  percent  may  well  involve  a 
significant  change  in  the  manner  in 
which  nutrition  services  are  provided, 
and  we  propose  to  require  advance 
approval  of  each  such  transfer.  We  are 
particularly  concerned  to  ensure  that 
States  carefully  monitor  the  use  of  home 
delivered  meals. 

c.  Mandatory  reallotment  by  the 
Commissioner. — We  have  been  deeply 
concerned  over  the  last  several  years  by 
the  failure  of  many  State  and  area 
agencies  promptly  to  liquidate  funds 
obligated  under  State  and  area  plans. 
We  believe  that  this  fiuiding  backup 
interferes  with  delivery  of  needed 
services  to  older  persons.  We  are 
considering  a  number  of  proposals  for 
dealing  with  this  problem.  At  least  one 
of  these  proposals  would  require 
regulations. 

Under  section  304(b)  of  the  Act,  the 
Commissioner  is  authorized  to  reallot 
funds  that  he  determines  will  not  be 
used  by  one  State  to  a  State  that  he 
determines  will  use  the  funds.  In  the 
past,  we  have  asked  States  to  indicate 
voluntarily  that  portion  of  their 
allotment  that  they  decide  they  will  not 
need,  and  we  have  then  realloted  that 
money  to  other  States.  We  are 
considering  using  this  reallotment 
authority  to  reallocate  earlier  in  the 
fiscal  year  unobligated  portions  of  the 
allotments  of  those  States  which  have 
significant  amounts  of  unliquidated 


obligations  from  prior  fiscal  years.  We 
would  then  reallocate  those  amounts  to 
States  that  had  liquidated  their 
obligations  more  promptly  and  that  had 
therefore  shown  that  they  could 
efficiently  manage  their  resources.  We 
are  aware  that  this  involuntary 
reallotment  process  has  significant 
programmatic  implications,  and  would 
require  careful  analysis  to  specify 
criteria  for  deciding  the  levels  of 
unliquidated  obligations  that  would 
justify  realloting  some  portion  of  the 
State's  remaining  unobligated  allotment. 
We  particulariy  invite  comment  on  this 
problem  and  the  solution  we  are 
considering,  as  well  as  on  other 
solutions  that  may  be  preferable.  A 
similar  problem  exists  at  the  area  level, 
and  we  solicit  also  comments  on  how  to 
require  all  agencies  to  liquidate  more 
quickly. 

Explanatory  Note 

We  propose  that  all  the  regulations 
now  appearing  in  Subchapter  C  of  45 
CFR  Chapter  XIII  be  replaced  by  the 
proposed  Part  1321— Grants  for  State 
and  Community  Programs  on  Aging.  Part 
1320— General;  Part  1324— Nutrition 
Programs  for  the  elderly;  and  Part 
1326 — Multipurpose  senior  centers 
would  be  vacated  and  reserved,  and 
Part  1321  would  be  completely  revised. 
(Part  1322— Research  and  development 
projects;  Part  1323— Training  projects; 
and  Part  1325 — Model  projects  on  aging 
of  45  CFR  Chapter  XIII  were  withdrawn 
on  February  21, 1979— see  44  FR  10504.) 

Authority:  Title  III  of  the  Older  Americans 
Act  (42  U.S.C.  3021  3030g).  (Catalog  of 
Federal  Domestic  Assistance  Program 
Numbers:  13.633  Special.  Programs  for  Aging 
Title  III  Parts  A  and  B — Grants  on  Aging; 
13.635  Special  Programs  for  Aging  Title  III 
Part  C — Nutrition  Service.) 

Dated:  June  19, 1979. 
Robert  Benedict, 
Commissioner  on  Aging. 

Approved:  July  3, 1979. 
Arabella  Martinez, 
Assistant  Secretary  for  Human  Development 

Approved:  July  23. 1979. 
Joseph  A.  Califano,  Jr^ 
Secretary  of  Health.  Education,  and  Welfare. 

45  CFR  Chapter  XIII  Subchapter  C  is 
amended  as  follows: 

PARTS  1320, 1324.  and  1326 
[Reserved]. 

1.  Parts  1320. 1324.  and  1328  are 
vacated  and  reserved. 

2.  Part  1321  is  revised  to  read  as 
follows: 


PART  1321— GRANTS  FOR  STATE 

AND  COMMUNITY  PROGRAMS  ON 

AGING 

Subpart  A— hrtroductton 

S<k;. 

13211     Basis  and  purpose  of  part. 

1321.3     Definitions. 

1321.5     Applicability  of  other  regulations. 

Sul>part  B— State  Ageftcy  Designation. 
Organization,  and  Function*  f 

1321.11     Designation  and  Functions  of  the 

State  Agency. 
1321.13     Organization  of  State  agency. 
1321.15    State  agency  administration. 
1321.17    Staffing. 
1321.19     Confidentiality  and  disclosure  of 

State  agency  information. 

Sui>part  C— State  Plan 

1321.21     What  a  State  plan  is. 

1321.23     Duration  and  format  of  the  Slate 

plan. 
1321.25    Content  of  the  State  plan. 
1321.27     Amendments  to  the  Slate  plan. 
1321.29    Development  and  review  of  the 

State  plan  and  plan  amendments. 
1321.31     Submission  of  the  State  plan  and 

plan  amendments  to  the  Commissioner 

for  approval. 
1321.33     Approval  or  disapproval  of  a  Slate 

plan  and  plan  amendments. 
1321 .35    How  a  State  agency  is  notified. 
1321.37    Effective  date  and  expenditures 

under  an  approved  State  plan  or 

amendment. 

Subpart  D— State  Agency  ResponiiWIMy 

1321.41     Advocacy  responsibilities:  general. 
1321.43     Long-term  care  ombudsman 

program. 
l:i21  45    5»ervice  delivery  systems 

rfspiinsil)ilities:  general. 
1321.47     State  advisory  council  on  aging. 
1321.49     Intrastate  funding  formula. 
1321.51     State  agency  hearing  procedures. 
1321  53     Designation  of  planning  and  service 

areas. 
1321  55    Appeal  to  the  Commissioner. 
l'321.57     Interstate  planning  and  service  area. 
1321.59     Single  Slate  planning  and  service 

area. 

Subpart  E— Area  Agency  Designation, 
Organization,  Function* 

1321.61     Designation  and  functions  of  area 

agencies. 
1321.63    Types  of  agencies  that  may  be  an 

area  agency. 
1321  65    Organization  of  the  area  agency. 
1321.67     Staffing. 
1321.69     Area  agency  procedures. 

Subpart  F— Area  Plan 

1.321.71     What  is  an  area  plan. 

1321.73     Duration  and  formal  of  the  area 

plan  and  plan  amendment*. 
1321.75    Comprehensive  and  coordinated 

service  delivery  systems. 
1321.77    Content  of  the  area  plan. 
1321.79    Ameodments  to  the  area  plan. 
1321J31     Development  and  review  of  the  area 

plan  and  plan  amendments. 
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1321.83     Approval  Of  disapproval  of  an  area 

plan  and  plan  amendments. 
1321.85    Termination  of  funds  and  continuity 

of  servicei. 
Subpart  G— Area  Agency  Re«ponsibifltJeB 
1321.91     Advocacy  responsibilities  of  the 

area  agency. 
1321.93    Area  agency  general  planning  and 

management  responsibilities. 
1321 .95    Designation  of  com..iunity  focal 

points. 
1321.97    Area  agency  advisory  council. 
1321.99    Coordination  with  other  programs. 

Subpart  H— Service  Requirements 

General  Requirements  Applicable  to  all 
Services 

1321.101     State  agency  approval  of  area 

agency  subgrants  or  contracts. 
1321.103    Direct  provision  of  services  by 

Slate  and  area  agencies. 
1321.105     Licpnsure  requirements. 
1321.107    Training,  outreach  and 

coordination. 
1321.109     Preference  for  those  with  greatest 

economic  or  social  need. 
1321.111     Contributions  for  services  under 

the  area  plan. 
1321.113    Maintenance  of  non-Federal 

support  for  services. 
1321.115     Advisory  role  to  service  providers 

of  older  persons. 

Multipurpose  Senior  Centers 

1321.121     Multipurpose  senior  centers. 
1321.123     Compliance  with  health  and  safety. 

and  construction  requirements. 
1321.125     Compliance  with  Federal  labor 

standards. 
1321  129     Length  of  use  of  an  acquired  or 

constructed  facility. 
1321.131     Special  conditions  for  approval  of 

an  award  for  acquisition  or  construction. 
1321.133     Compliance  with  prohibition  on 

sectarian  use  of  a  facility. 
1321.135     Funding  and  use  requirements. 
1321.137     Recapture  of  payments  for 

acquired  or  constructed  facilities 

NutritioD  Services 

1321141     Nutrition  services. 

1321.143    Food  requiremenls  for  all  nutrition 

services  providers. 
1321.145     Special  requirements:  congregate 

nutrition  services. 
1321.147    Special  requirements:  home 

delivered  nutrition  services. 

Legal  Services 

1321.161     Legal  services.  . 

Information  and  Referral  Services 

1321.171     Information  and  referral  services. 

TraBsportatioo  Services 

1321.181     Transportation  agreements. 
Subpart  1— Fiscal  Requirements 

1321.191  Allotments  and  grants  to  States. 

Service  Funding  Requiremeats 

1321.192  Area  agency  allotmenls. 

1321.193  Expenditures  in  rural  areas. 
1321.195    Fifty  percent  priority  servioe 

requirements. 


Sec. 

1321.197    Long  term  care  ombudsman 

program. 
1321.199    Transfer  between  congregate  ana 

home-delivered  nutrition  services  funds 

under  the  State  plan. 
1321.2(n     Allowable  use  of  funds  for  Stale 

and  area  plan  administration. 
1321.203    Additional  funds  for  Stale  plan 

adminislralion. 
1321.205     Obligations  and  reallotment. 
1321.207    Federal  financial  participation. 
1321.209     Non-federal  share  requiremeflls. 
1321.211     State  agency  maintenance  of  effort. 

Federal  Reviews  and  Audits  in  General 
1321.213    Federal  reviews  and  audits. 
1321.215    Types  and  effects  of  reviews  and 
audits. 

Program  and  Fmancial  Revie%w 

1321.217    Programs  and  financial  reviews  in 

general. 
1321.219     Issues  of  compliance  after  review. 

HEW  Audil  Agency  Reviews  and  .Audits 

1321.221     Audit  Agency's  reports. 

1321.223     Action  after  Audit  Agency  reports. 

Subpart  J— Hearing  Procedures  for  State 
Agencies 

General  Provisions 

1321.231     Scope. 
1321.233    General  rules. 

Arrangements  for  Hearings 

1321.235    How  to  request  a  hearing. 
1321.237     How  request  is  acknowledged, 
1321.239     What  the  hearing  issues  are. 
1321.241     What  the  purpose  of  a  hearing  is. 
1321.243    Who  presides. 
1321.245     How  to  be  a  party  or  an  amicus 

curiae  to  a  hearing. 
1321.247    What  happens  to  a  petition. 
1321.249     Rights  of  parties  and  amicus 

curiae. 

Conduct  of  Hearing 

1321.251    Authority  of  presiding  officer. 
1321.253     Discovery. 
1321.255    How  evidence  is  handled. 
1321.257    What  happens  to  unsponsored 

written  materials. 
1321.259    What  the  record  is. 

After  the  Hearing 

1321.261     Posthearing  briefs. 
1321.263     Decisions. 
1321.265     When  a  decision  is  effective. 
1321.267    How  the  State  may  appeal. 
1321.288    How  the  Commissioner  may 

disburse  the  Slate's  withheld  paymenU. 
Aulhority:  Pub.  L  89.73.  79  Slat.  218-22a  M 
amended  by  Pub.  L.  90-^2.  81  Stat.  106-108; 
Pub.  L.  91-69.  83  Slat.  106-115;  Pub.  L  92-258. 
86  StJ^.  88  Stat.  357-356;  Pub.  L.  94-135,  89 
Stat.  71^726;  Pub.  L  95-478.  92  Stat.  1513;  (42 
U.S.C.  3001  et  seq.). 

Subpart  A— IntroductkNi 

§1321.1    Basis  and  purpose  of  part 

(a)  Tliis  part  prescribes  requirement* 
State  agencies  must  meet  to  receive 
grants  to  develop  comprehensive  and 
coordinated  systems  for  the  delivery  of 
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social  and  nutrition  ssrvices  under  title 
Ul  of  the  Older  Amerioans  Act  (Act). 
These  requirements  kiolude: 

(1)  Designation  and  responsibilities  of 
State  and  area  agencies; 

(2]  State  and  area  plans  and 
amendments; 

(3)  Services  delivery; 

(4)  Grant  awards  to  State  agencies; 
and 

(5)  Hearing  procedures  for  State  and 
area  agencies,  applicants  for  planning 
and  service  area  designation,  and 
service  providers. 

(b)  The  requirements  of  this  part  are 
based  on  title  III  of  the  Act.  Title  III 
provides  for  formula  grants  to  State 
agencies  on  aging  under  approved  State 
plans  for  the  development  of 
comprehensive  and  coordinated  systems 
for  the  delivery  to  older  persons  of 
social  services,  including  multipurpose 
senior  centers,  and  nutrition  services. 
Each  State  agency  designates  planning 
and  service  areas  in  the  State,  and 
makes  a  subgrant  under  an  approved 
area  plan  to  one  area  agency  in  each 
planning  and  service  area.  Area 
agencies  in  turn  make  subgrants  or 
contracts  to  service  providers. 

§  1321.3    Definitions. 

"Act"  means  the  Older  Americans  Act 
of  1965,  as  amended  (42  U.S.C.  3001  et. 
seq.) 

"Area  Agency"  means  the  agency 
designated  by  the  State  agency  in  a 
planning  and  service  area  to  develop 
and  administer  the  area  plan  for  a 
comprehensive  and  coordinated  system 
of  services  for  older  persons. 

"Administration  on  Aging"  means  the 
agency  established  in  the  Office  of  the 
Secretary,  Department  of  Health, 
Education,  and  Welfare  as  part  of  the    ' 
Office  of  Human  Development  Services; 
and  which  is  charged  with  the 
responsibility  of  administering  the 
provisions  of  the  Act,  except  for  title  V. 

"Commissioner"  means  the 
Commissioner  on  Aging  of  the 
Administration  on  Aging. 

"Community  focal  point"  means  a 
place  or  mobile  unit  in  a  community  or 
neighborhood  designated  by  the  area 
agency  for  the  collocation  and 
coordination  of  services  to  older 
persons. 

"Comprehensive  and  coordinated 
system"  means  a  program  of  interrelated 
social  and  nutrition  services  designed  to 
meet  the  needs  of  oldef  persons  in  a 
planning  and  service  area. 

"Department"  means  the  Department 
of  Health,  Education,  and  Welfare. 

"Fiscal  year"  means  the  Federal  fiscal 
year. 

"Greatest  economic  need"  means 


Option  1:  the  income  level  that  falls  at 
or  below  the  poverty  threshold 
•stabliihed  by  the  Biuvau  of  the  Census; 
Option  2:  the  income  level  that  falls  at 
or  below  the  near  property  level 
established  by  the  Bureau  of  the  Census; 
Option  3:  the  income  level  that  falls  at 
or  below  the  maximum  income  level  for 
eligibility  in  the  State  under  title  XX  of 
the  Social  Security  Act. 

"Greatest  social  need"  means  diose 
non-economic  factors  such  as  isolation, 
physical  or  mental  limitations,  racial  or 
cultiu-al  obstacles:  or  other  non- 
economic  factors  which  restrict 
individual  ability  to  carry  out  normal 
activities  of  daily  living  and  which 
threaten  an  individual's  capacity  to  live 
an  independent  life. 

"Human  services"  means  social, 
health  or  welfare  services. 

"Indian  tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe,  or  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned  or  chartered  by 
the  governing  body. 

"Indian  tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
community  of  Indians  (including  any 
Alaska  Native  Village  or  regional  village 
corporation  as  defined  in  or  established 
under  the  Alaska  Native  Claims 
Settlement  Act,  P.L.  92-203,  85  Stat.  688) 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians;  or,  is  located 
on.  or  in  proximity  to  a  Federal  or  State 
reservation  or  rancheria. 

"Multipurpose  senior  center"  (senior 
center)  means  a  community  or 
neighborhood  facility  for  the 
organization  and  provision  of  a  broad 
spectrum  of  services  including  health, 
social,  nutritional,  educational  services; 
and  facilities  for  recreational  and  group 
activities  for  older  persons. 

"Nonproift"  as  applied  to  any  agency, 
institution  or  organization  means  an 
agency,  institution  or  organization 
which  is  owned  and  operated  by  one  or 
more  corporations  or  assoications  with 
no  part  of  the  net  earnings  benefiting 
any  private  share  holder  or  individual. 
"Planning  and  service  area"  means  a 
geographic  area  of  a  State  that  is 
designated  for  purposes  of  plarming, 
development,  delivery  and  overall 
administration  of  services  under  an  area 
plan. 

"Service  provider"  means  an  entity 
that  is  awarded  a  subgrant  or  contract 
from  an  area  agency  to  provide  services 
under  the  area  plan. 

"State"  means  each  of  the  fifty  States, 
the  District  of  Columbia,  the  Virgin 
Islands,  the  Commonwealth  of  Puerto 


Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Northern  Mariana  Islands. 

"State  Agency"  means  the  single  State 
agency  designated  to  develop  and 
administer  the  State  plan  and  to  be  the 
focal  point  on  aging  in  the  State. 

"Unit  of  general  purpose  local 
government"  means  a  poHtical 
subdivision  of  the  State  whose  authority 
is  general  and  not  limited  to  only  one 
function  or  combination  or  related 
functions;  or  an  Indian  tribal 
organization. 

§  1321.5    Applicability  of  other  regulations. 

The  provisions  of  the  following 
regulations  apply  to  all  activities  under 
this  part: 

(a)  Title  45  of  the  Code  of  Federal 
Regulations: 

Part  74 — Administration  of  Grants,  except 
Subpart  N; 

Part  80 — Nondiscrimination  under  Programs 
Receiving  Federal  Assistance  tlu^ugh  the 
Department  of  Health.  Education,  and 
Welfare:  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964; 

Part  81— Practice  and  Procedure  for  Hearings 
under  Part  80  of  this  Title; 

Part  84 — Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Participation;  and 

(b)  Title  5  of  the  Code  of  Federal 
Regulations,  Part  900,  subpart  F, 
Standards  for  a  Merit  System  of 
Personnel  Administration. 

Subpart  B— State  Agency  Designation, 
Organization,  and  Functions 

§  1 32 1 . 1 1    Designation  and  functions  of 
the  State  agency. 

In  order  to  be  eligible  to  receive 
grants  under  this  part,  a  State  must 
designate  a  single  State  agency  to: 

(a)  Develop  and  administer  the  State 
plan;  * 

(b)  Be  primarily  responsible  for 
coordinating  all  activities  in  the  State 
relating  to  the  purposes  of  the  Act; 

(c)  Serve  as  the  effective  and  visible 
advocate  for  all  older  persons  in  the 
State;  and 

(d)  Direct  area  agencies  in  the 
development  of  comprehensive  and 
coordinated  service  dehvery  systems 
throughout  the  State. 

S  1321.13    Organization  of  the  State 
agency. 

The  State  agency  may  be  either: 

(a)  An  agency  whose  single  purpose  is 
to  administer  programs  in  the  field  of 
aging;  or 

(b)  A  multipurpose  agency  that 
administers  human  services  programs  in 
the  State.  A  multipurpose  agency  may 
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delegate  all  authority  and  responsibility 
under  this  part  to  a  designated 
organizational  unit  in  the  agency. 

§  1 32 1 . 1 5    State  agency  administration. 

(a)  General  rule.  The  State  plan  must 
provide  for  the  use  of  methods  of 
administration  which  are  necessary  for 
the  proper  and  efficient  administration 
of  the  plan.  The  State  agency  must 
administer  the  plan  in  accordance  with 
all  applicable  Federal  laws  and 
regulations,  including  all  requirements 
of  this  part. 

(b)  State  agency  procedures.  (1)  The 
State  agency  must  have  and  follow 
written  procedures  in  carrying  out  all  of 
its  functions  under  this  part  that  are 
adopted  in  accordance  with  paragraph 
(2)  of  this  section. 

(2)  The  State  agency  must: 

(i)  Develop  proposed  procedures; 

(ii]  Publish  the  proposed  procedures  in 
a  manner  that  allows  area  agencies, 
providers,  and  older  persons  within  the 
State  adequate  opportunity  to  comment 
on  the  procedures; 

(iii)  Consider  all  comments  in 
establishing  final  procedures; 

(iv)  Have  final  procedures  in  effect  no 
later  than  September  30, 1980;  and 

(v)  Keep  its  procedures  current,  and 
revise  them  as  necessary. 

(c)  Functional  statement.  The  State 
agency  must  have  on  file  for  review  a 
functional  statement  of  the  manner  in 
which  the  State  agency  performs  all  of 
its  responsibilities  under  this  part. 

(d)  Reports.  The  State  agency  must 
submit  to  the  Commissioner  any  reports 
that  the  Commissioner  requires. 

§  1321.17    Staffing. 

(a)  Preference.  Subject  to  merit 
system  requirements,  the  State  and  area 
agencies  must  give  preference  in  hiring 
for  full  or  part  time  positions  to  persons 
age  60  or  older. 

(b)  Staffing  plan.  The  State  agency 
must  have  on  file  for  review  a  staffing 
plan  that  identifies  the  numbers  and 
types  of  staff  assigned  to  carry  out  State 
agency  responsibilities  and  functions 
under  this  part. 

§1321.19    Confidentiality  and  disclosure 
of  State  agency  information. 

(a)  Confidentiality.  (1)  The  State 
agency  must  have  procedures  to  ensure 
that  no  information  about,  or  obtained 
from  an  older  person  by  an  agency 
providing  service  under  the  plan,  is 
disclosed  in  a  form  that  identifies  the 
person  without  his  or  her  informed 
consent. 

(2)  The  State  agency  must  ensure  that 
lists  of  older  persons  compiled  under 
§  1321.171  are  used  solely  for  the 


purpose  of  providing  services  authorized 
under  this  part,  and  only  with  the 
informed  consent  of  each  individual  on 
the  list. 

(b)  Disclosure.  Subject  to  the 
confidentiality  requirements  in 
paragraph  (a)  of  this  section,  the  State 
agency  must  make  available  at 
reasonable  times  and  places  to  all 
interested  parties  the  written  procedures 
required  under  §  1321.15,  and  all  other 
information  and  documents  developed 
or  received  by  the  agency  in  carrying 
out  its  responsibihties  under  this  part. 

Subpart  C— State  Pian 

§  1 32 1 .2 1    What  a  State  plan  is. 

A  State  plan  is  the  document 
submitted  by  a  State  in  order  to  receive 
grants  from  its  allotments  under  this 
part.  It  contains  provisions  required  by 
section  307  of  the  Act  and  implementing 
regulations  and  commitments  that  the 
State  agency  will  administer  or 
supervise  the  administration  of 
activities  funded  under  this  part  in 
accordance  with  all  Federal 
requirements.  A  State  may  receive 
grants  under  this  part  only  under  an 
approved  State  plan.  A  State  may  use  its 
grants  under  this  part  only  for  activities 
under  its  approved  plan. 

§  1321.23    Duration  and  format  of  the  State 
pian. 

The  State  plan  must  be  in  effect  for 
the  three  year  period  specified  by  the 
Commissioner.  A  State  agency  must 
submit  a  State  plan  or  plan  amendment 
to  the  Commissioner  in  accordance  with 
the  Commissioner's  instructions 
concerning  the  format,  content,  time 
limits,  transmittal  forms,  and 
procedures. 

§1321.25    Content  of  the  State  pian. 

(a]  Based  on  area  plans.  A  State  plan 
must  be  based  on  area  plans. 

(b)  State  agency  function 
requirements.  A  State  plan  must  provide 
that  the  State  agency  function 
requirements  are  met  for: 

(1)  Proper  and  efficient  methods  of 
administration,  as  provided  in  §  1321.15; 

(2)  Confidentiality  and  disclosure  of 
State  agency  information,  as  provided  in 
§  1321.19; 

(3)  State  agency  advocacy 
responsibilities,  as  provided  in  §  1321.41; 

(4)  State  agency  evaluation  of  service 
needs,  as  provided  in  §  1321.45(a)(8}: 

(5)  Evaluation  of  activities  and 
projects  under  the  plan,  as  provided  in 
§  1321.45(a)(9); 

(6)  Development  and  distribution  of  a 
uniform  area  plan  format,  as  provided  in 
§  1321.45(a)(10); 


(7)  Coordination  of  legal  services  as 
provided  in  §  1321.45(a)(lJ); 

(8)  Commodity  distribution 
agreements,  as  provided  in  §  1321.143: 

(9)  State  advisory  council  on  aging,  as 
provided  in  §  1321.47; 

(10)  State  agency  hearings  for  area 
agencies,  providers,  and  planning  and 
service  area  applicants,  as  provided  in 
§  1321.51; 

(11)  The  requirements  for  area  plan 
approval  and  disapproval,  as  provided 
in  §§1321.81  and  1321.83. 

(c)  Area  agency  and  area  plan 
requirements.  A  State  plan  must  provide 
that  the  area  agency  and  area  plan 
requirements  are  met  for  area  agency 
designation,  and  development  and 
submission  to  the  State  agency  of  an 
area  plan  which  complies  with  the 
requirements  of  section  306  of  the  Act 
and  this  part,  as  provided  in  §§  1321.61. 
1321.69, 1321.71. 1321.73. 1321.75, 1321.77 
and  1321.79. 

(d)  Service  delivery  requirements.  A 
State  plan  must  provide  that  the  service 
delivery  requirements  are  met  for; 

(1)  A  long-term  care  ombudsman 
program,  as  provided  in  §  1321.43; 

(2)  Restricting  direct  provision  of 
services,  as  provided  in  §  1321.103; 

(3)  All  service  providers  concerning 
licensure,  training,  outreach, 
coordination,  preference  to  those  with 
greatest  economic  or  social  need, 
contributions,  maintenance  of  non- 
Federal  support  for  services,  and 
advisory  role  for  older  persons,  as 
provided  in  §§  1321.105  through 
1321.115. 

(4)  Multipurpose  senior  center 
activities,  as  provided  in  ||  1321.121 
through  1321.137; 

(5)  Nutrition  services,  as  provided  in 
§§  1321.141  through  1321.147; 

(6)  Legal  services,  as  provided  in 
§  1321.161;  and 

(7)  Information  and  referral,  as 
provided  in  §  1321.171. 

(e)  Fiscal  requirements.  A  State  plan 
must  provide  that  the  following  fiscal 
requirements  are  met  for: 

(1)  Expenditures  in  each  fiscal  year  in 
rural  areas  of  105  percent  of  FY  1978 
expenditures,  as  provided  in  §  1321.193; 
and 

(2)  Minimum  expenditures  for  the  long 
term  care  ombudsman  progr&m,  as 
provided  in  §  1321.197. 

(f)  Directory  of  community  focal 
points.  A  State  plan  must  assure  that  the 
State  agency  keeps  a  directory  of  focal 
points  in  the  State. 

(g)  Information  requirements.  The 
State  plan  must  specify: 

(1)  Program  objectives  to  implement 
the  service  delivery  requirements  of 
paragraphs  (d)(1),  and  (d)(4)  through 
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(d)(7)  of  this  section,  which  are 
consistent  with  the  requirements  of  this 
part,  objectives  established  by  the 
Commissioner,  and  objectives 
established  in  area  plans  in  the  State; 

(2)  Documentation  of  the  designation 
of  the  State  agency: 

(3)  A  resource  allocation  plan 
indicating  the  proposed  use  of  all  funds 
directly  administered  by  the  State 
^agbncy; 

(4)  Proposed  methods  for  giving 
preference  to  those  with  greatest 
economic  or  social  need  in  the  provision 
of  services  under  the  plan.  These 
methods — 

(i)  Must  include,  but  are  not  limited  to: 

(A)  Consideration  of  older  persons 
with  greatest  economic  need  in  the 
division  of  the  State  into  planning  and 
service  areas,  as  provided  in  §  1321.53. 
and 

(B)  Consideration  of  older  persons 
with  greatest  economic  need  in  the 
development  of  the  intrastate  funding 
formula,  as  provided  in  §  1321.49. 

(ii)  May  not  include  use  of  a  means 
test.  A  means  test  is  the  use  of  an  older 
person's  income  or  resources  to  deny  or 
limit  that  person's  receipt  of  services 
under  this  part. 

(5)  A  resource  inventory  of  State  and 
Federal  funds  spent  by  other  agencies  in 
the  State  for  services  to  older  persons; 
and 

(6)  An  identification  of  all  planning 
and  service  areas  and  all  area  agencies 
in  the  State. 

§  1321.27    Amendments  to  the  State  plan. 

The  State  agency  must  amend  its  plan 
if: 

(a)  A  new  or  amended  Federal  statute 
or  regulation  requires  a  new  plan 
provision,  or  conflicts  with  any  existing 
plan  provision; 

(bj  A  U.S.  Supreme  Court  decision 
changes  the  interpretation  of  a  statute  or 
regulation; 

(c)  State  law,  organization,  policy,  or 
agency  operation  changes  and  is  not 
accurately  reflected  in  the  plan; 

(d)  The  State  agency  proposes  to  add, 
change  or  delete  any  plan  provision; 

(e)  The  State  agency  has  changed  the 
designation  of  any  planning  and  service 
area  or  any  area  agency;  or 

(f)  The  Commissidher  requires  further 
annual  amendments. 

§  1321.29    Devefopment  and  review  of  the 
State  plan  and  plan  amendments. 

(a)  State  plan  based  on  area  plans. 
The  State  agency  must  carry  out  the 
requirement  of  §  1321.25(a)  that  a  State 
plan  must  be  based  on  area  plans  by 
giving  all  area  agencies  in  the  State 
adequate  opportunity  to  participate  in 


the  development  of  the  State  plan  in 
order  to  ensure  that  the  objectives 
established  in  State  and  area  plans  are 
consistent. 

(b)  Public  Hearings.  The  State  agency 
must: 

(1)  Hold  public  hearings  on  the  State 
plan  and  on  all  amendments  to  the  State 
plan. 

(2)  Give  adequate  notice  to  older 
persons,  public  officials  and  other 
interested  parties  of  the  time,  dates  and 
locations  of  the  public  hearings. 

(3)  Hold  public  hearings  throughout 
the  State  at  times  and  locations  which 
permit  older  persons,  public  officials, 
and  other  interested  parties  reasonable 
opportunity  to  participate. 

(c)  Review  by  State  Advisory  Council 
and  State  A~95  Clearinghouse.  The 
State  agency  must  submit  the  State  plan 
or  amendments  for  review  and 
comment,  first  to  the  State  advisory 
council,  and  then  to  the  State  A-95 
clearinghouse. 

(d)  Review  by  the  Governor. 
The  State  ^fency  must  submit 

the  State  plan  or  plan  amendments  to 
the  Governor  for  review  and  signature. 

§  1321.31    Submission  of  the  State  plan 
and  plan  amendments  to  ttie  Commissioner 
for  approval. 

The  State  agency  must  submit  the 
State  plan  or  plan  amendments  signed 
by  the  Governor  to  the  Commissioner  at 
least  90  calendar  days  before  the 
proposed  effective  date  of  the  plan,  or 
plan  amendments.  The  Commissioner 
does  not  consider  a  State  plan  or 
amendment  for  approval  unless  it  is 
signed  by  the  Governor. 

§  1321.33    Approval  or  disapproval  of  a 
State  plan  and  plan  amendments. 

(a)  The  Commissioner  approves  any 
State  plan  or  amendment  that  fully 
meets  all  Federal  requirements  including 
the  requirements  of  this  part. 

(b)  If  the  Commissioner  finds  that  any 
required  provision  of  the  plan  is 
unapproviible,  he  or  she  follows  the 
procedures  in  Subpart  J  to  disapprove 
the  plan  and  withhold  further  payments 
to  the  State., 

§  1321.35    How  a  State  agency  is  notified. 

(a)  Approval.  When  the  Commissioner 
approves  a  State  plan  or  amendment, 
the  Commissioner  notifies  the  State 
agency  in  writing. 

(b)  Disapproval.  When  the 
Commissioner  proposes  to  disapprove  a 
Slate  plan  or  amendment,  the 
Commissioner  notifies  the  State  agency 
in  writing.  The  notice  gives  the  reasons 
for  proposed  disapproval  and  informs 
the  agency  that  it  has  60  days  to  request 
a  hearing  on  the  proposed  disapproval. 


following  the  procedures  speciHed  in 
Subpart  J. 

§1321.37    Effective  dates  and 
expenditures  under  an  approved  State  plan 
or  amendment 

(a)  When  a  State  plan  or  amendment 
becomes  effective.  An  approved  State 
plan  or  amendment  become  effective  on 
the  date  of  approval  by  the 
Commissioner. 

(b)  When  an  agency  may  make 
expenditures  under  a  new  plan  or 
amendment.  An  agency  may  not  make 
expenditures  under  a  new  plan  or 
amendment  until  it  is  approved. 

Subpart  D— State  Agency 
Responsibilities 

§  1 32 1 .4 1    Advocacy  responstl>aities: 
general. 

The  State  agency  must: 

(a)  Review  and  comment  on  all  State 
plans,  budgets,  and  policies  which  affect 
older  persons; 

(b)  Conduct  public  hearings  on  the 
needs  of  older  persons; 

(c)  Coordinate  statewide  planning  and 
development  of  activities  related  to  the 
purposes  of  the  Act  and  assure  that  each 
area  agency  has  effective  procedures  to 
coordinate  programs  related  to  the 
purposes  of  the  Act  within  the  planning 
and  service  area; 

(d)  Represent  the  interests  of  older 
persons  before  legislative,  executive  and 
regulatory  bodies  in  the  State; 

(e)  Provide  technical  assistance  to  any 
public  or  private  nonprofit  agency, 
organization,  or  association,  or 
individual  representing  older  persons; 

(f)  Establish  and  operate  the  long-term 
care  ombudsman  program  required  by 

§  1321.43;  and 

(g)  Review  and  comment,  on  request, 
on  applications  to  State  and  Federal 
agencies  for  assistance  relating  to 
meeting  the  needs  of  older  persons. 

§  1321.43    Long-term  care  ombudsman 
program. 

(a)  General  rule.  The  Stale  agency 
must  establish  and  operate  a  statewide 
long-term  care  on',budsman  program  that 
meets  the  requirements  of  paragraphs 
(c)  through  (e)  of  this  section.  The  State 
agency  may  operate  the  ombudsman 
program  directly,  or  by  contract  or  other 
arrangement,  with  any  public  agpnny  or 
private  nonprofit  organization,  except 
one  that  is — 

(1)  Responsible  for  licensing  or 
certifying  long-term  care  facilities  or 
other  residential  facilities  for  older 
persons,  or 

(2)  An  association,  or  an  affiliate  of  an 
association,  of  long-terra  care  facihties 
for  older  persons. 


(b)  Definition.  For  purposes  of  this 
section,  "long-term  care  facility"  means 

any: 

1)  Skilled  nursing  facility  as  defined  in 
Section  1861  (j)  of  the  Social  Security 
Act. 

2)  Intermediate  care  facility  as 
defined  in  Section  1905(c)  of  the  Social 
Security  Act. 

3)  Nursing  home  as  defined  in  Section 
1908(e]  of  the  Social  Security  Act.  or 

4)  Any  other  similar  adult  care  home: 
Option  1:  as  defined  by  State  law  or 

regulations;  or 

Option  2:  licensed  by  the  State  which 
provides  health  related  or  supportive 
social  servici^s  and  domicile  to  at  least 
four  older  persons;  or 

Option  3:  as  defined  by  the  State 
agency  in  the  State  plan  and  approved 
by  the  Commissioner. 

(c)  Functions  of  ombudsman  program. 
The  ombudsman  program  must — 

(1)  Investigate  and  resolve  complaints 
made  by  or  for  older  persons  in  long- 
term  care  facilities  about  administrative 
actions  that  may  adversely  affect  their 
health,  safety,  welfare  or  rights.       

(2)  Monitor  the  development  and"     ^ 
implementation  of  Federal,  State  and 
local  laws,  regulations  and  policies  that 
relate  to  long-term  care  facilities  in  the 
State; 

(3)  Provide  information  to  public 
agencies  about  the  problems  of  older 
persons  in  long-term  care  facilities: 

(4)  Train  volunteers  and  assist  in  the 
development  of  citizens  organizations  to 
p.irticipate  in  the  ombudsman  program; 
and 

(5)  Carry  out  other  activities 
consistent  with  the  requirements  of  this 
section  which  the  Commissioner 
determines  appropriate. 

(d)  Access  requirements.  The  State 
agency  must  establish  procedures  to 
ensure  that  the  ombudsman  program: 

[i]  Is  given  appropriate  access  to  long- 
lerm  care  facilities,  patients,  and 
patients'  records;  and 

(ii)  Does  not  obtain  access  to  a 
pntient's  records  without  the  written 
consent  of  the  patient  or  a  legal 
repiesentative  of  the  patient,  or  unless  a 
court  orders  the  disclosure. 

(e)  Confidentiality  and  disclosure 
requi-enients.  The  State  agency  must 
establish  procedures  for  confidentiality, 
maintenance  and  disclosure  of  records 
and  information  by  the  ombudsman 
program  that  protect  the  confidentiality 
of  patients'  records  and  files  and  meet 
the  following  requirements: 

(1)  No  infonjpation  or  records 
maintained  by  the  ombudsman  program 
are  disclosed  unless  the  director  of  the 
program  authorizes  the  disclosure; 


(2)  The  director  of  the  program  does 
not  disclose  the  identity  of  any 
complainant  or  resident  unless— 

(i)  The  complainant  or  resident,  or  a 
legal  representative  or  either,  consents 
in  writing  to  the  disclosure;  or 

(ii)  A  court  orders  the  disclosure. 

(3)  The  State  agency  establishes  a 
statewide  uniform  reporting  system  to 
collect  and  analyze  information  on 
complaints  and  conditions  in  long-term 
care  facilities,  including  information 
prQvided  under  paragraph  (1)  of  this 
section,  for  the  purpose  of  identifying 
and  resplving  significant  problems.  The 
State  agency  must  submit  this 
information  to  the  agency  of  the  State 
responsible  for  licensing  or  certifying 
long-term  care  facilities  in  the  State  and 
to  the  Commissioner  in  the  manner 
prescribed  by  the  Commissioner. 

§  1 32 1 .45    Service  delivery  systems 
responsibilities:  general. 

(a)  The  State  agency  must: 

(1)  Develop  and  administer  the  State 
plan; 

(2)  Divide  the  State  into  planning  and 
service  areas,  as  provided  in  §  1321.53; 

„      (3)  Designate  area  agencies  in  those 
'planning  and  service  areas  for  which  the 
State  decides  to  have  an  area  plan 
developed; 

(4)  Approve  and  supervise  the 
administration  of  area  plans; 

(5)  Provide  adequate  and  effective 
opportunities  for  older  persons  to 
express  their  views  to  the  State  agency 
on  policy  development  and  program 
implementation  under  the  plan: 

(6)  Give  preference  to  older  persons 
with  the  greatest  economic  or  social 
need  in  the  delivery  of  services  under 
the  State  plan: 

(7)  Develop  an  intrastate  funding 
formula,  as  provided  in  §  1321.49; 

(8)  Evaluate  the  need  for  social  and 
nutritional  services  in  the  State,  and 
determine  the  extent  to  which  other 
public  and  private  programs  meet  the 
needs: 

(9)  Conduct  periodic  evaluations  of 
activities  and  projects  carried  out  under 
the  State  plan; 

(in)  Develop  and  distribute  a  uniform 
plan  format  and  guidance  for  area  plans 
that  meet  the  requirements  specified  in 
Subpart  F; 

(11)  Provide  technical  assistance  to 
and  regularly  assess  the  performance  of 
area  agencies  and  programs  under  area 
plans; 

(12)  Establish  an  advisory  council  oa 
aging,  as  provided  in  §  1321.47; 

(13)  Coordinate  legal  services  for 
older  persons  in  the  State,  give  technical 
assistance,  advice,  and  training  in  the 
provision  of  legal  services  to  older 


persons;  a?td  make  reasonable  efforts  to 
maintain  existing  levels  of  those 
services; 

(14)  Have  an  agreement  with  the 
U.S.D.A.  State  Distributing  Agency,  as 
provided  in  §  1321.143; 

(15)  Provide  administrative  and 
hearing  procedures,  as  required  under 
§§  1321.15  and  1321.51; 

(16)  Ensure  that  all  older  persons  in 
the  State  have  reasonably  convenient 
access  to  information  and  referral 
services;  and 

(17)  Maintain  a  directory  of 
community  focal  points  in  the  State. 

(b)  The  State  agency  may: 

(1)  Carry  out  training  and 
development  programs  for  personnel 
involved  in  implementing  this  part;  and 

(2)  Enter  into  contracts  to  carry  out 
demonstration  projects  of  statewide 
significance  relating  to  the  initiation, 
expansion,  or  improvement  of  services 
provided  under  this  part. 

§  1321.47    State  advisory  council  an  aging. 

(a)  Functions  of  the  council.  The  State 
agency  must  establish  a  State  advisory 
council  in  accordance  with  paragraphs 
(b)  through  (d)  in  this  section  to  advise 
and  help  the  agency  to — 

(1)  Develop  and  implement  the  State 
plan; 

(2)  Conduct  public  hearings; 

(3)  Represent  the  interests  of  older 
persons;  and 

(4)  Review  and  comment  on  State 
plans,  budgets  and  policies  which  affect 
older  persons. 

(b)  Composition  of  the  Council.  More 
than  fifty  percent  of  the  persons 
appointed  to  the  State  advisory  council 
must  be  at  least  60  years  of  age. 

(c)  Frequency  of  meetings.  The  State 
advisory  council  must  meet  at  least 
quarterly. 

(d)  Support.  The  State  agency  must 
provide  staff  and  assistance  to  the  State 
advisory  council. 

§  1 32 1 .49    Intrastate  funding  formula. 

(a)  The  State  agency,  after 
consultation  with  all  area  agencies  in 
the  Stale,  must  develop  and  use  an 
intrastate  funding  formula  in  accordance 
with  paragraphs  (b)  through  (e)  of  this 
section,  for  the  distribution  of  funds  to 
area  agencies  under  this  part 

(b)  The  formula  must: 

(1)  Include  a  minimum  funding  base 
for  each  area  plan  in  the  State; 

(2)  Assure  that  rural  areas  in  the  State 
receive  at  least  105  percent  of  the 
amount  spent  under  the  Act  for  services 
in  rural  areas  in  fiscal  year  1978,  as 
provided  in  §  1321.193; 
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(3)  Reflect  the  distribution  throughout 
the  State  of  persons  aged  60  and  over 
with  the  greatest  economic  need;  and 

(4)  Reflect  the  availability  of  other 
State  and  Federal  funds  for  service 
authorized  under  this  part. 

(c)  The  State  agency  must  publish  the 
formula  for  review  and  comment. 

(d)  The  State  agency  must  submit  its 
formula  and  any  proposed  revisions  to 
the  Commissioner  for  review  and 
comment  as  an  attachment  to  the  State 
plan.  The  State  agency  must  submit  with 
the  formula  a  summary  of  comments 
received  on  it. 

(e)  The  State  agency  must  review  and 
update  its  formula  at  least  every  three 
years. 

§  1321.51    State  agency  hearing 
procedures. 

(a)  General  rule.  If  requested  by  the 

person  responsible  for  the  organization. 

the  State  agency  must  provide  a  hearing 

in  accordance  with  paragraphs  (b)  and 

(c)  fo- 
ci) A  designated  area  agency  when 

the  State  agency  proposes  to — 
(i)  Initially  disapprove  the  plan  or 

plan  amendment  submitted  by  the 

agency; 
(ii)  Disapprove  an  area  plan  for  failure 

to  comply  substantially  with  the 

requirements  of  this  part;  or 
(iii)  Withdraw  the  agency's 

designation: 

(2)  Any  unit  of  general  purpose  local 
government,  or  region,  that  is  denied 
designation  as  a  planning  and  service 
area; 

(3)  Any  service  provider  whose 
application  to  provide  services  under  an 
area  plan  is  denied,  or  whose  subgrant 
or  contract  is  terminated  or  not 
renewed,  except  as  provided  in  part  74, 
subpart  M  of  this  title. 

(b)  Timing  of  the  hearing.  The  hearing 
must  be  conpieted  within  120  days  of 
request. 

(c]  Hearing  procedures.  The  hearing 
at  a  minimum  must  include — 

{!)  Timely  written  notice  to  the 
appellant  of  the  basis  for  the  decision  or 
proposed  decision,  and  disclosure  of  the 
evidence  on  which  the  decision  is  taken; 

(2)  An  opportunity  for  the  appellant  to 
appear  before  an  impartial  decision 
maker  to  refute  the  basis  for  the 
decision; 

(3)  An  opportunity  for  the  appellant  to 
be  represented  by  counsel  or  other 
representative; 

(4)  An  opportunity  for  the  appellant  or 
its  representatives  to  be  heard  in  person, 
to  call  witnesses,  and  to  present 
documentary  evidence; 

(5)  An  opportunity  for  the  appellant  to 
cross-examine  witnesses;  and 


(6)  A  written  decision  by  the  impartial 
decision  maker,  setting  forth  the  reasons 
for  the  decision  and  the  evidence  upon 
which  the  decision  is  based. 

(d)  Special  rule  for  units  of  general 
purpose  local  government  applying  for 
planning  and  service  area  designation. 
If  requested  by  the  person  responsible 
for  the  unit,  the  State  agency  must 
provide  a  hearing  on  application  to  any 
unit  of  general  purpose  local  government 
that  applies  to  be  designated  as  a 
planning  and  service  area.  In  conducting 
the  hearing,  the  State  agency  may  use 
any  procedures  developed  in 
accordance  with  5  1321.15  that  give 
adequate  notice  and  opportunity  to 
participate  to  the  unit  and  to  other 
interested  persons. 

§  1321.53    Designation  of  planning  and 
service  areas. 

(a)  General  rule.  The  State  agency 
must  divide  the  State  into  planning  and 
service  areas. 

(b)  Areas  that  may  be  designated  as  a 
planning  and  service  area. 

(1)  The  State  agency  may  designate  as 
a  planning  and  service  area — 

(i)  Any  unit  of  general  purpose  local 
government; 

(ii)  Any  regional  planning  area,  if  the 
State  decides  that  designation  of  a 
regional  planning  and  service  area  is 
necessary  for  the  effective 
administration  of  programs  under  this 
part;  or 

(iij)  Any  Indian  reservation. 

(2)  The  State  agency  may  include  in 
the  planning  and  service  area  any  areas 
adjacent  to  those  specified  in 
paragraphs  (b)(l)(i)  and  (ii)  of  this 
section,  if  it  decides  that  including  the 
additional  areas  is  necessary  for  the 
effective  administration  of  programs 
under  this  part. 

(3)  The  State  agency  is  encouraged  to 
include  all  portions  of  an  economic 
development  district  or  an  Indian 
reservation  within  a  single  planning  and 
service  area. 

(c)  Factors  to  he  used  in  designation. 
In  dividing  the  State  info  planning  and 
service  a.'eas,  the  State  agency  must 
consider: 

(1)  The  distribution  in  the  State  of 
persons  60  and  older  with  the  greatest 
economic  need; 

(2)The  boundaries  of  units  of  general 
purpose  local  government,  regions, 
Indian  reservations,  existing  economic 
development  districts,  and  areas  within 
the  State  established  for  the  planning 
and  administration  of  human  services; 

(3)  The  views  of  public  officials  of  the 
units  of  general  purpose  local 
government;  and 


(4)  The  incidence  of  need  for  services 
provided  under  this  part,  and  the 
resources  available  to  meet  those  needs. 

(d)  Application  for  designation.  The 
State  agency  must  provide  an 
opportunity  to  apply  to  be  designated  as 
a  plarming  and  service  area  to  any  unit 
of  general  purpose  local  government  or 
region,  or  to  any  Indian  reservation.  The 
application  for  an  Indian  reservation 
must  be  made  by  its  tribal  organization, 
which  is  its  unit  of  general  purpose  local 
government. 

(e)  Decision.  The  State  agency  must 
document  the  basis  for  its  designation  of 
each  planning  and  service  area. 

(f)  Hearing.  The  State  agency  must 
provide  a  hearing  following  the 
procedures  specified  in  S  1321.51  to  any 
unit  of  general  purpose  local  government 
with  a  population  of  100,000  or  more 
which  applies  for  designation  as  a 
planning  and  service  area,  and  to  any 
other  unit  of  general  purpose  local 
government,  region,  or  Indian  tribal 
reorganization  whose  application  is 
denied. 

(g)  Timetable  for  designation.  The 
State  agency  must  designate  planning 
and  service  areas  in  accordance  with 
the  criteria  specified  in  paragraph  (c)  of 
this  section  within  90  days  after  the 
effective  date  of  these  regulations,  or 
July  1, 1980  whichever  is  later. 

1 32 1 .55    Appeal  to  the  Commissioner. 

(a)  General  rule.  A  unit  of  general 
purpose  local  government,  region  or 
Indian  reservation  whose  application  for 
designation  as  a  planning  and  service 
area  is  denied  by  the  State  agency  may 
appeal  the  denial  to  the  Commissioner 
under  the  procedures  specified  in 
paragraphs  (b)  through  (d)  of  this 
section.  The  appeal  for  an  Indian 
reservation  must  be  made  by  its  tribal 
organization  which  is  its  unit  of  general 
purpose  local  government. 

(b)  State  agency  appeal  The  appellant 
must  first  appeal  to  the  State  agency, 
following  the  procedures  specified  in 
§  1321.51. 

(c)  Time  for  appeal  to  Commissioner 
If  the  hearing  decision  by  the  State 
agency  is  unfavorable  to  the  appellant, 
the  appellant  may  appeal  to  the 
Commissioner  within  30  calendar  days 
of  the  decision. 

(d)  Review  by  the  Commissioner 
When  the  Commissioner  receives  an 
appeal,  the  Commissioner  requests  the 
State  agency  to  submit; 

(1)  A  copy  of  the  appellant's 
application  for  designation  as  a  planning 
and  service  area; 

(2)  A  copy  of  the  written  decision  of 
the  State;  and 


(3)  Any  other  relevant  information  the 
Commissioner  may  require. 

(e)  Procedures  for  appeal.  The 
procedures  for  the  appeal  consist  of: 

(1)  Prior  written  notice  to  the 
appellant  and  the  State  agency  of  the 
time  and  location  of  the  hearing; 

(2)  The  required  attendance  of  the 
head  of  the  State  agency  or  designated 
representatives; 

(3)  An  opportunity  for  the  appellant  to 
be  represented  by  counsel  or  other 
reapresentative;  and 

(4)  An  opportunity  for  the  appellant  to 
be  heard  in  person  and  to  present 
documentary  evidence. 

(f)  Decision  by  the  Commissioner 

(1)  The  Commissioner  issues  a  written 
decision. 

(2)  The  Commission  may — 

(i)  Deny  the  appeal  and  uphold  the 
decision  of  the  State  agency: 

(ii)  Uphold  the  appeal  and  require  the 
State  agency  to  designate  the  appellant 
as  a  planning  and  service  area;  or 

(iii)  Take  other  appropriate  action, 
including  negotiating  between  the 
parties  or  remanding  the  appeal  to  the 
State  agency  after  initial  findings. 

(3)  The  Commissioner  upholds  the 
decision  of  the  State  agency  if  the 
agency  followed  the  procedures 
specified  in  §5  1321.51  and  1321.53.  and 
its  decision  was  not  manifestly 
inconsistent  with  the  purposes  of  this 
part. 

§  1321.57    Interstate  planning  and  service 
area. 

(a)  The  Governor  of  each  State  in 
which  a  proposed  planning  and  service 
area  crosses  State  boundaries  may 
request  the  permission  of  the 
Commissioner  to  designate  an  interstate 
planning  and  service  area. 

(b)  Each  Governor  who  requests  this 
permission  must  submit  the  request  as 
part  of  the  State  plan  or  as  an 
amendment  to  the  State  plan. 

(c)  Each  Governor  must  identify  in  the 
request  the  State  agency  proposed  to 
have  lead  responsibility  for 
administrating  programs  within  the 
interstate  planning  arid  service  area  and 
must  list  the  conditions  agreed  to  by 
each  State  governing  formation, 
administration,  and  dissolution  of  the 
interstate  planning  and  service  area. 

(d)  If  the  Commissioner  approves  the 
request  for  designation  of  an  interstate 
planning  and  service  area,  the 
Commissioner  reduces  the  allotment(8) 
of  the  Statefs)  without  lead 
responsibility  for  the  administration  of 
programs  within  the  area  in  proportion 
to  the  number  of  individuals  60  and 
older  in  the  State(s)  portion  of  the  area, 
and  adds  the  amount(s)  to  the  allotment 
of  the  State  with  lead  responsibility. 


S  1321.59    Single  State  planning  and 
service  area. 

(a)  Application  for  designation.  A 
State  may  apply  to  the  Commissioner 
for  approval  to  designate  the  entire 
State  as  a  single  plarming  and  service 
area. 

(b)  Criteria  for  approval.  The 
Commissioner  may  approve  the 
designation  of  the  State  as  a  single 
planning  and  service  area  if: 

(1)  No  jurisdiction  successfully 
applied  for  designation  as  a  planning 
and  service  area  under  the  procedures 
specified  in  §§  1321.51. 1321.53.  and 
1321.55.  and 

(2)  The  State  agency  demonstrates 
that: 

(i)  The  State  is  not  already  divided  for 
purposes  of  planning  and  administering 
human  services;  or 

(ii)  The  State  is  so  small  or  rural  that 
the  purposes  of  this  part  would  be 
frustrated  if  the  State  was  divided  into 
planning  and  service  areas:  and 

(iii)  The  State  agency  has  the  capacity 
to  carry  out  the  responsibilities  of  the 
area  agency  specified  in  Subparts  E,  F, 
and  G  for  the  entire  State. 

(c)  Approval  by  the  Commissioner  If 
the  Commissioner  approves  the 
application — 

(1)  The  Commissioner  notifies  the 
State  agency  to  develop  a  Single  State- 
Single  Planning  and  Service  Area  Plan; 

(2)  The  State  agency  must  meet  all  the 
State  and  area  agency  function 
requirements  specified  in  Subparts  B,  D, 
E,  and  G;  and 

(3)  The  approval  does  not  extend 
beyond  three  years. 

(d)  Denial  by  the  Commissioner  If  the 
Commissioner  denies  the  application, 
the  Commissioner  notifies  the  State  to 
follow  the  procedures  specified  in 

§  1321.53  to  divide  the  State  into 
4)lanning  and  service  areas. 

Subpart  E— Area  Agency  Designation, 
Organization,  Functions 

§  1321.61    Designation  and  functions  of 
area  agencies. 

(a)  General  rule.  The  State  agency 
must  designate  an  area  agency  in  each 
planning  and  service  area  in  which  the 
State  agency  decides  to  allocate  funds 
under  this  part. 

(b)  Purpose  of  designation.  The  area 
agency  must: 

(1)  Develop  and  administer  the  area 
plan  for  a  comprehensive  and 
coordinated  system  of  services;  and 

(2)  Serve  as  the  advocate  and  focal 
point  for  older  persons  in  the  planning 
and  service  area. 

(c)  Procedures  before  designation. 
Before  designating  or  redesignating  an 


area  agency,  the  State  agency  must — 

(1)  Determine,  through  an  on-site 
assessment,  the  capacity  of  the  agency 
to  carry  out  all  the  functions  of  an  area 
agency  specified  in  this  part;  and 

(2)  Consider  the  views  of  the  unit  or 
units  of  general  purpose  local 
government  within  the  planning  and 
service  area, 

(d)  Timetable  for  designation.  The 
State  agency  must  make  any  initial 
designations  or  redesi^ination  of  area 
agencies  within  150  days  after  the 
effective  date  of  these  regulations,  or  by 
September  30, 1980,  whichever  is  later. 
§1321.63    Types  Of  agencies  that  may  be 
an  area  agency. 

(a)  The  State  agency  may  designate  as 
an  area  agency  any  one  of  the  following 
types  of  agencies  that  has  the  authority 
and  the  capacity  to  carry  out  the 
functions  of  an  area  agency: 

(1)  An  established  office  on  aging 
which  operates  within  the  planning  and 
service  area: 

(2)  Any  office  or  agency  of  a  unit  of 
general  purpose  local  government  that  is 
proposed  by  the  chief  elected  official  of 
the  unit; 

(3)  Any  office  or  agency  proposed  by 
the  chief  elected  officials  of  a 
combination  of  units  of  general  purpose 
local  government;  or 

(4)  Any  other  public  or  private 
nonprofit  agency,  except  any  regional  or 
local  agency  of  the  State. 

(b)  In  designating  or  redesignating  an 
area  agency,  the  agency  must  give 
preference  to: 

(1)  An  established  office  on  aging:  or 

(2)  An  Indian  tribal  organization  in 
any  planning  and  service  area  whose 
boundaries  are  essentially  the  same  as 
those  of  an  Indian  reservation. 

§  1321.65    Organization  of  ttte  area 
agency. 

An  area  agency  may  be  either — 

(a)  An  agency  whose  single  purpose  is 
to  administer  programs  in  the  field  of 
aging:  or 

(b)  A  multipurpose  agency  established 
to  administer  human  services  in  the 
area.  A  multipurpose  agency  may 
delegate  all  its  authority  under  this  pari 
to  a  designated  organizational  unit  in 
the  agency. 

§1321.67    Staffing. 

Subject  to  merit  system  requirements, 
the  area  agency  must  give  preference  in 
hiring  for  full  or  part  time  positions  to 
persons  age  60  or  older. 
§  1321.69    Area  agency  procedures. 

The  area  agency  must  have  written 
procedures  for  carrying  out  all  its 
functions  under  this  part  that  meet 
procedural  requirements  specified  by 
the  State  agency. 


UMI 


45052 


Federal  Register  /  Vol.  44.  No.  148  /  Tuesday.  July  31.  1979  /  Proposed  Rules 


Subpart  F— Area  Plan 
§1321.71    What  I*  an  area  plan. 

An  area  plan  is  the  document 
submitted  by  an  area  agency  to  the 
State  agency  in  order  to  receive 
subgrantfi  from  the  State  agency's  grants 
under  this  part.  The  area  plan  contains 
provisions  required  by  the  Act  and  this 
part  and  commitments  that  the  area 
agency  will  administer  activities  funded 
under  this  part  in  accordance  with  all 
Federal  requirements.  The  area  plan 
also  contains  a  detailed  statement  of  the 
manner  in  which  the  area  agency  is 
developing  a  comprehensive  and 
coordinated  system  throughout  the 
planning  and  service  area  for  all 
services  authorized  under  this  part.  An 
area  agency  may  receive  subgrants 
under  this  part  only  under  an  approved 
area  plan.  An  area  agency  may  use  its 
subgrants  under  this  part  only  for 
activities  under  its  approved  plan. 

§  1 32 1 .73    Duration  and  format  of  the  area 
plan  and  plan  amendments. 

(a)  The  area  plan  must  be  for  the  three 
year  period  specified  by  the  State 
agency. 

(b)  The  area  agency  must  submit  an 
area  plan  or  amendment  to  the  State 
agency  in  accordance  with  the  uniform 
area  plan  format  and  other  instructions 
issued  by  the  State  agency. 

§  1321.75    Comprehensive  and 
coordinated  service  delivery  system. 

(a)  General  rule.  The  area  plan  must 
provide  for  the  development  of  a 
comprehensive  and  coordinated  service 
delivery  system  for  all  social  and 
nutrition  services  needed  by  older 
persons  in  the  planning  and  service  area 
through  which  the  area  agency  enters 
into  new  cooperative  arrangements  with 
other  service  planners  and  providers 
to- 
ll) Facilitate  access  to  and  utilization 
of  all  existing  services:  and 

(2)  Develop  social  and  nutrition 
services  effectively  and  efficiently  to 
meet  the  needs  of  older  persons. 

(b)  Service  components  of  a 
comprehensive  and  coordinated  service 
delivery  system  that  may  be  funded 
under  this  part  are: 

(1)  Services  which  facilitate  access, 
such  as  transportation,  outreach. 
information  and  referral,  escort, 
individual  needs  assessment  and  service 
management; 

(2)  Services  provided  in  the 
community,  such  as  congregate  meals, 
continuing  education,  health,  legal 
services,  program  development  and 
coordination  activities,  advocacy, 
information  and  referral,  individual 
needs  assessment  and  service 
management,  casework,  counseling 
(concerning  financial  problems,  welfare, 
the  use  of  facilities  and  services,  pre- 


retirement or  second  career),  day  care, 
protective  services,  health  screening, 
services  designed  for  the  unique  needs 
of  the  disabled,  emergency  services, 
including  disaster  relief  services, 
residential  repair  and  renovation, 
physical  fitness,  and  recreation  services, 
services  in  helping  to  obtain  adequate 
housing.  Alteration,  renovation, 
acquisition  and.  where  permitted 
according  to  the  provisions  of 
§  1321.131.  construction  of  facilities  for 
use  as  multipurpose  senior  centers,  are 
community  services  for  purposes  of  this 
part; 

(3)  Services  provided  in  the  home  such 
as:  home  health,  homemaker  services, 
home  health  aide  services, 
preinstitutional  evaluation,  casework, 
counseling,  chore  maintenance,  visiting, 
shopping,  readers,  letter  writing,  and 
telephone  reassurance;  and  may  include 
home  delivered  meals  and  nutrition 
education;  and 

(4)  Services  provided  to  residents  of 
care  providing  facilities,  such  as 
casework,  counseling,  placement  and 
relocation  assistance,  group  services, 
complaint  and  grievance  resolution  and 
visiting.  Care  providing  facilities  include 
long  term  care  facilities,  as  defined  in 

S  1321.43(b).  emergency  shelters,  and 
other  congregate  living  arrangements. 
S  1321.77  Content  of  the  area  plan. 

(a)  Comprehensive  and  coordinated 
system.  An  area  plan  must  provide  for 
the  comprehensive  and  coordinated 
service  delivery  system  specified  in 

S  1321.75. 

(b)  Area  agency  function 
requirements.  An  area  plan  must 
provide  that  the  area  agency  function 
requirements  are  met  for 

(1)  Monitoring,  evaluation,  and 
commenting  on  policies  and  programs 
affecting  the  elderly,  as  provided  in 

§  1321.91(a); 

(2)  Arrangements  with  children's  day 
care  organizations  as  provided  in 

§  1321.93(1); 

(3)  Arrangements  with  educational 
institutions,  as  provided  in  §1321.93(m); 

(4)  Assessment  of  need  for  services  in 
the  planning  and  service  area,  and 
evaluation  of  effectiveness  of  services 
being  provided,  as  provided  in 

§  1321.93(b); 

(5)  Entering  into  subgrants  or 
contracts  for  the  provision  of  services 
under  the  plan,  as  provided  in 

§  1321.93(c); 

(6)  Technical  assistance  and 
evaluation  of  all  providers,  as  provided 
in  §  1321.93(d): 

(7)  Taking  into  account  the  views  of 
older  participants,  as  provided  in 

S  1321.93(1); 

(8)  Outreach  efforts,  as  provided  in 
S  1321.93(k): 


(9)  Designation  of  community  focal 
points,  as  provided  in  §  1321.95;  and 

(10)  Coordination  with  other  Federal 
programs  serving  older  persons,  as 
provided  in  §  1321.99. 

(c)  Service  delivery  requirements.  An 
area  plan  must  provide  that  the  service 
delivery  requirements  are  met  for: 

(1)  Preference  to  older  persons  with 
greatest  economic  or  social  need,  as 
provided  in  §  1321.93(g); 

(2)  Restricting  direct  provision  of 
services,  as  provided  in  S  1321.103; 

(3)  All  service  providers  concerning 
licensure,  training,  outreach, 
coordination,  preference  to  those  with 
greatest  economic  or  social  need, 
contributions,  maintenance  of  non- 
Federal  support  for  services,  and 
advisory  role  for  older  persons,  as 
provided  in  §§  1321,105  through 
1321.115; 

(4)  Multipurpose  senior  centers 
activities,  as  provide  in  §§  1321.121 
through  1321.137; 

(5)  Nutrition  services,  as  provided  in 
5  §  1321.141  through  1321.147; 

(6)  Legal  services,  as  provided  in 
§§1321.161; 

(7)  Information  and  referral  services, 
as  provided  in  §  1321.171;  and 

(8)  Transportation  services,  as 
provided  in  §  1321.181. 

(d)  Fiscal  requirements.  An  area  plan 
must  provide  that  the  requirement  of 

§  1321.195  is  met  for  expenditure  of  50 
percent  of  its  social  services  allotment 
for  priority  services. 

(e)  Informational  requirements.  The 
area  plan  must  specify: 

(1)  Program  objectives  to  implement 
the  service  delivery  requirements 
specified  in  paragraphs  (c)(1),  and  (c)(4) 
through  (c)(7)  of  this  section,  that  are 
consistent  with  the  requirements  of  this 
part  and  objectives  established  by  the 
State  agency; 

(2)  A  resource  allocation  plan 
indicating  the  proposed  use  of  all  funds 
directly  administered  by  the  area 
agency; 

(3)  An  inventory  of  programs  operated 
by  other  agencies  in  the  planning  and 
service  area  for  services  to  older 
persons; 

(4)  A  description  of  community 
services  areas  and  an  identification  of 
designated  community  focal  points; 

(5)  Methods  the  area  agency  uses  to 
set  services  priorities  under  the  plan, 
particulariy  those  services  specified  in 
§  1321.195;  and 

(6)  Proposed  methods  for  giving 
preference  to  those  with  greatest 
economic  or  social  need  in  the  provision 
of  services  under  the  plan.  These 
methods — 

(i)  Must  include,  but  are  not  limited  to, 
consideration  of  older  persons  with 
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greatest  economic  need  in  the 
designation  of  community  service  areas 
and  community  focal  points,  as  provided 
in  §  1321.95;  and 

(ii)  May  not  include  use  of  a  means 
test.  A  means  test  is  the  use  of  an  older 
person's  income  or  resources  to  deny  or 
limit  that  person's  receipt  of  services 
under  this  part. 
§  1321.79    Amendments  to  the  area  plan. 

The  area  agency  must  amend  the  plan 
if: 

(a)  A  new  or  amended  State  or 
Federal  statute  or  regulation  requires  a 
new  provision,  or  conflicts  with  any 
existing  plan  provision; 

(b)  A  U.S.  Supreme  Court  decision 
changes  the  interpretation  of  a  statute  or 
regulation; 

(c)  Local  law.  organization,  policy,  or 
agency  operation  changes  and  is  no 
longer  accurately  reflected  in  the  area 
plan; 

(d)  The  area  agency  proposes  to  add. 
change,  or  delete  any  area  plan 
provision;  or 

(e)  The  State  agency  requires  further 
annual  amendments. 

§  1321.81    Development  and  review  of  the 
area  plan  and  plan  amendments. 

(a)  Public  hearing. 

(1)  The  area  agency  must  hold  at  least 
one  public  hearing  on  the  area  plan  and 
on  all  amendments  to  the  area  plan. 

(2)  The  area  agency  must  give 
adequate  notice  to  older  persons,  public 
officials,  and  other  interested  parties  of 
the  times,  dates,  and  locations  of  the 
public  hefiring(s). 

(3)  The  area  agency  must  hold  the 
public  hearing(8)  at  a  time  and  location 
which  permit  older  persons,  public 
officials,  and  other  interested  parties 
reasonable  opportunity  to  participate. 

(b)  Review  and  comments  by  advisory 
council  andA-95  clearinghouse.  The 
area  agency  must  submit  the  area  plan 
and  amendments  for  review  and 
comment,  first  to  the  area  advisory 
council  and  then  to  the  State  A-95 
clearinghouse. 

(c)  State  agency  approval.  The  area 
agency  must  submit  the  area  plan  or 
amendments  to  the  State  agency  for 
approval,  following  procedures  specified 
by  the  State  agency. 

§  1 32 1 .83    Approval  or  disapproval  of  an 
area  plan  and  plan  amendments. 

(a)  The  State  agency  must  approve  an 
area  plan  or  amendment  which  meets 
the  requirements  of  this  part. 

(b)  If  the  State  finds  that  a  plan  is 
unapprovable.  or  if  the  State  agency 
proposes  to  terminate  the  designation  of 
an  area  agency,  or  to  find  that  the 
provisions  or  administration  of  an 
approved  area  plan  no  longer 
substantially  comply  with  the 


requirements  of  this  part,  the  State 
agency  must  follow  the  procedures 
specified  in  §  1321.51  to  terminate  the 
plan  or  the  agency  designation. 

§  1 32 1 .85    Termination  of  funds  and 
continuity  of  services. 

(a)  The  State  agency  must  withhold 
further  payments  to  an  area  agency 
whenever  the  Slate  agency,  after 
reasonable  notice  and  opportunity  for  a 
hearing,  as  provided  in  §  1321.51.  finds 
that— 

(1)  The  area  agency  does  not  meet  the 
requirements  of  this  part, 

(2)  The  plan  or  plan  amendment  is  not 
approvable;  or 

(3)  There  is  substantial  failure  in  the 
provisions  or  administration  of  an 
approved  area  plan  to  comply  with  any 
provision  of  this  part. 

(b)  If  the  State  agency  terminates 
funds  under  paragraph  (a)  of  this 
section,  it  must  notify  the  Commissioner 
in  writing  of  its  action;  provide  a  plan 
for  the  continuity  of  services  in  the 
affected  planning  and  service  area,  and 
designate  a  new  area  agency  in  the 
planning  and  service  area  in  a  timely 
manner. 

(c)  If  necessary  to  ensure  continuity  of 
services  in  a  planning  and  service  area, 
the  State  agency  may,  for  a  period  of  up 
to  180  days  after  its  final  decision  to 
withdraw  designation  of  an  area 
agency— 

(1)  Perform  the  responsibilities  of  the 
area  agency;  or 

(2)  Assign  the  responsibilities  of  the 
area  agency  to  another  agency  in  the 
planning  and  service  area. 

Subpart  G— Area  Agency 

Responsibilities 

§  1321.91    Advocacy  responsibilities  of  the 

area  agency. 

The  area  agency  must — 

(a)  M5nitor.  evaluate,  and  comment 
on  all  policies,  programs,  hearings, 
levies,  and  community  actions  which 
affect  older  persons; 

(b)  Conduct  public  hearings  on  the 
needs  of  older  persons; 

(c)  Represent  the  interests  of  older 
persons  to  public  officials,  public  and 
private  agencies  or  organizations: 

(d)  Coordinate  activities  in  support  of 
the  statewide  long-term  care 
ombudsman  program;  and 

(e)  Coordinate  plarming  with  other 
agencies  and  organizations  to  promote 
new  or  expanded  benefits  and 
opportunities  for  older  persons. 

§  1321.93    Area  agency  general  planning 
and  management  responsibilities. 

The  area  agency  must: 

(a)  Develop  and  administer  an  area 
plan  for  a  comprehensive  and 
coordinated  service  delivery  system  in 


the  planning  and  service  area,  in 
compliance  with  all  applicable  laws  and 
regulations,  including  all  requirements 
of  this  part; 

(b)  Assess  the  kinds  and  levels  of 
services  needed  by  older  persons  in  the 
planning  and  service  area,  and  the 
effectiveness  of  other  public  or  private 
programs  serving  those  needs; 

(c)  Except  as  provided  in  §  1321.103, 
enter  into  subgrants  or  contracts  to  ;, 
provide  all  services  under  the  plan; 

(d)  Provide  technical  assistance, 
monitor,  and  periodically  evaluate  the 
performance  of  all  service  providers 
under  the  plan; 

(e)  Coordinate  the  administration  of 
its  plan  with  the  Federal  programs 
specified  in  S  1321.99,  and  with  other 
Federal,  State  and  local  resources  in 
order  to  develop  the  comprehensive  and 
coordinated  service  system  required  by 
§  1321.75: 

(f)  Establish  an  advisory  council  as 
required  by  §  1321.97; 

(g)  Give  preference  in  the  delivery  of 
services  under  the  area  plan  to. older 
persons  with  the  greatest  economic  or 
social  need; 

(h)  Assure  that  older  persons  in  the 
planning  and  service  area  have 
reasonably  convenient  access  to 
information  and  referral  services; 

(i)  Provide  adequate  and  effective 
opportunities  for  older  persons  to 
express  their  views  to  the  area  agency 
on  policy  development  and  program 
implementation  under  the  plan; 

(j)  Divide  the  entire  planning  and 
service  area  into  community  service 
areas  and  designate  community  focal 
points,  as  required  by  §  1321.95; 

(k)  Have  outreach  efforts,  with  special 
emphasis  on  the  rural  elderly,  to  identify 
older  individuals  with  greatest  economic 
or  social  needs  and  inform  them  of  the 
availability  of  services  under  the  plan; 

(1)  If  possible,  have  arrangements  with 
children's  day  care  organizations  under 
which  older  persons  can  volunteer  to 
help  provide  the  day  care; 

(m)  If  possible,  have  arrangements 
with  local  educational  agencies, 
institutions  of  higher  education,  and 
nonprofit  private  organizations,  to  use 
the  services  provided  older  individuals 
under  the  community  schools  program  of 
the  Elementary  and  Secondary 
Education  Act  of  1965. 

(n)  Develop  and  publish  thb  methods 
that  the  agency  uses  to  establish 
priorities  for  services,  particulariy  those 
specified  in  §  1321.195. 

§  1 32 1 .95    Designation  of  community  focal 
points. 

(a)  Purpose.  The  area  agency,  where 
feasible,  must  designate  one  community 
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focal  point  in  each  community  Bervice 
area  to  provide  a  place  for  ready  access 
to  services  furnished  under  the  plan. 

(b)  Procedurss  for  designating 
community  focal  point.  T^e  area  agency 
must  use  the  following  procedures  in 
designating  community  focal  points. 

(1)  In  order  to  decide  in  which 
communities  to  designate  a  focal  point, 
the  area  agency  must  divide  the  entire 
planning  and  service  area  into 
community  service  areas,  after 
considering: 

(i)  The  incidence  of  older  persons  with 
the  greatest  economic  need; 

(ii)  The  delivery  pattern  of  services 
funded  under  this  part; 

(iii)  The  delivery  pattern  of  services 
funded  from  other  sources; 

(iv)  The  geographic  boundaries  of 
communities  and  natural  neighborhoods; 
and 

(v)  The  location  of  agencies  or 
organizations  with  the  capacity  and 
willingness  to  carry  out  the  functions  of 
a  community  focal  point. 

(2)  The  area  agency  may  designate  as 
a  community  focal  point  only  an 
organization  that  is  able  and  willing  to 
make  some  provision  for: 

(i)  Individual  needs  assessment; 

(ii)  Information  and  referral; 

(iii)  Access  to  emergency  services, 
twenty-four  hours  a  day.  seven  days  a 
week;  and 

(iv)  Collocation  of  services. 

(3)  The  area  agency  must  give  special 
consideration  in  designating  community 
focal  points  to  multipurpose  senior 
centers:  and 

(4)  If  the  area  agency  decides  it  is  not 
feasible  to  designate  a  focal  point  in  any 
community  service  area,  it  must  keep  a 
written  record  of  the  basis  for  its 
decision. 

§  1321.97    Area  agency  advisory  council. 

(a)  Functions  of  council.  The  area 
agency  must  establish  an  advisory 
council  in  accordance  with  paragraphs 
(b)  through  (d)  of  this  section  to  advise 
the  agency  to: 

(1)  Develop  and  administer  the  area 
plan; 

(2)  Conduct  public  hearings; 

(3)  Represent  the  interests  of  older 
persons;  and 

(4)  Review  and  comment  on  all 
community  policies,  programs  and 
actions  which  affect  older  persons. 

(b)  Composition  of  the  council.  The 
advisory  council  must  be  made  up  of: 

(1)  More  than  50  percent  older 
persons; 

(2)  Representatives  of  older  persons; 

(3)  Local  elected  officials;  and 

(4)  The  genera]  public. 

(c)  The  agency  may  use  the  advisory 


council  to  assist  it  in  earring  out  any  of 
its  functions. 

(d)  The  area  agency  must  provide  staff 
and  assistance  to  the  advisory  council. 

11321.99    Coordination  wHh  ottMT 
program*. 

In  carrying  out  its  responsibilities  for 
the  development  of  a  comprehensive 
and  coordinated  system,  the  area 
agency  must  establish  effective  and 
efficient  procedures  for  coordinating 
programs  funded  under  this  part  with 
the  following  programs: 

(1)  Health  systems  agencies 
designated  under  Title  XV  of  the  Public 
Health  Services  Act; 

(2)  The  Comprehensive  Employment 
and  Training  Act  of  1973; 

(3)  Title  II  of  the  Domestic  Volunteer 
Act  of  1973: 

(4)  Titles  II.  XVI.  XVIII.  XIX.  and  XX 
of  the  Social  Security  Act; 

(5)  Sections  231  and  232  of  the 
National  Housing  Act; 

(6)  The  United  States  Housing  Act  of 
1937; 

(7)  Section  202  of  the  Housing  Act  of 
1959; 

(8)  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974; 

(9)  Section  222(a)(8)  of  the  Economic 
Opportunity  Act  of  1964; 

(10)  The  community  schools  program 
under  the  Elementary  and  Secondary 
Education  Act  of  1964;  and 

(11)  Sections  3,  5,  9  and  16  of  the 
L'rban  Mass  Transportation  Act  of  1964. 
Subpart  H— Service  Requirements 

General  Requirements  Applicable  to  All 
Services 

§1321.101    State  agency  approval  of  area 
agency  sut>grants  or  contracts. 

(a)  The  State  agency  may  not  require 
the  area  agency  to  submit  for  prior 
review  or  approval  any  proposed 
subgrants  or  contracts  with  public  or 
private  nonprofit  agencies  or 
organizations. 

(b)  The  area  agency  must  submit  to 
the  State  agency  for  prior  approval  any 
proposed  contracts  with  profit  making 
organizations  for  services  under  the 
area  plan.  The  State  agency  may 
approve  the  contracts  only  if  the  area 
agency  demonstrates  that  the  profit 
making  organization  would  provide 
services  in  a  manner  clearly  superior  to 
other  available  public  or  private 
nonprofit  providers. 

§  1 32 1 . 1 03    Direct  provision  of  services  by 
State  and  area  agencies. 

(a)  General  rule.  A  State  or  area 
agency  must  use  subgrants  or  contracts 
with  service  providers  to  provide  all 
services  under  this  part  unless  the  State 
agency  decides  that  direct  provision  of  a 
service  by  the  State  or  area  agency  is 


necessary  to  assure  an  adequate  supply 
of  the  service.  A  State  agency  may  only 
provide  direct  services  when  the  Stale 
has  been  designated  as  a  single  planning 
and  service  area,  as  provided  in 
§  1321.59. 

(b)  Test  for  adequate  supply  for 
services  related  to  area  agency 
statutory  functions. 

(1)  For  any  of  the  services  directly 
related  to  an  area  agency's  statutory 
functions,  direct  provision  is  necessary 
to  assure  an  adequate  supply  if  the  State 
agency  decides  that  the  area  agency  (or 
the  State  agency  in  a  single  planning 
and  service  area  State)  can  perform  the 
services  more  effectively  and  efficiently 
than  any  other  agency. 

(2)  Services  directly  related  to  the 
statutory  advocacy  and  service  delivery 
functions  of  the  area  agency  are  those 
which  must  be  performed  in  a  consistent 
manner  throughout  the  agency's 
jurisdiction.  These  services  are: 
information  and  referral,  outreach, 
advocacy,  program  development, 
coordination,  individual  needs 
assessment  and  case  management. 

(c)  Test  for  adequate  supply  for  other 
services. 

(1)  For  any  other  service  funded  under 
this  part,  direct  provision  is  necessary  to 
assure  an  adequate  supply  if: 

(i)  The  area  agency  was  providing  the 
service  before  the  agency's  initial 
designation  after  the  effective  date  of 
these  regulations  and  requiring  it  to  stop 
providing  the  service  would  result  in  a 
disruption  of  the  service;  or 

(ii)  No  other  agency  can  and  will 
effectively  provide  the  service. 

(2)  These  services  include  all  other 
services  funded  under  the  area  plan, 
such  as  nutrition,  homemaker, 
transportation,  and  legal  services.  They 
do  not  include  any  ombudsman  services 
provided  by  the  State  agency  under 

§  1321.43. 

(d)  Services  not  under  this  part.  The 
area  agency  may  plan,  coordinate,  and 
provide  services  funded  under  other 
programs,  if  it  does  not  use  funds  under 
this  part  for  those  services;  and  if  it 
continues  to  meet  all  its  area  agency 
responsibilities. 

§  1 321 . 1 05    Licensure  requirement. 

All  services  provided  under  this  part 
must  meet  any  existing  State  and  local 
licensure  requirements  for  the  provision 
of  those  services. 

§  1321.107    Training,  outreach,  and 
coordination. 

All  service  providers  under  this  part 
must  have  procedures  for: 
(a)  Outreach  activities  to  ensure 


participation  of  eligible  older  persons: 

(b)  Training  and  use  of  elderly 
volunteers  and  paid  personnel;  and 

(c)  Coordination  with  other  service 
providers  in  the  planning  and  service 

area. 

§  1 32 1 . 1 09    Preference  for  ttiose  with 

greatest  economic  or  social  need. 

All  service  providers  under  this  part 
must  give  preference  to  those  with 
greatest  economic  or  social  need. 
Service  providers  may  use  methods  such 
as  location  of  services  and 
specialization  in  the  types  of  services 
most  needed  by  these  groups  to  meet 
this  requirement.  No  service  provider 
may  use  a  means  test. 

§1321.111    Contributions  for  services 
under  ttie  area  plan. 

(a)  Opportunityy  to  contribute.  Each 
service  provider  under  the  area  plan 
must — 

(1)  Give  each  older  person  who 
receives  a  service  information  about  the 
cost  of  the  service; 

(2)  Give  each  older  person  an 
opportunity  to  contribute  to  part  or  all  of 
the  cost  of  the  service; 

(3)  Tell  each  older  person  that  he  or 
she  may  decide  freely  whether  or  not  to 
contribute  and  how  much; 

(4)  Avoid  the  appearance  of  pressure 
to  contribute; 

(5)  Protect  the  privacy  of  each  older 
person  with  respect  to  his  or  her 
contribution; 

(6)  Have  appropriate  procedures  to 
safeguard  and  account  for  all 
contributions;  and 

(7)  Use  all  contributions  to  expand  the 
services  of  the  provider  under  this  part. 
Nutrition  services  providers  must  use  all 
contributions  to  increase  the  number  of 
meals  served. 

(b)  Contribution  schedules.  The  area 
agency  must  permit  each  service 
provider  to  develop  a  suggested 
contribution  schedule  for  services 
provided  under  this  part.  In  developing  a 
contribution  schedule  the  provider  must 
consider  the  income  ranges  of  older 
pc-sons  in  the  community  and  the 
provider's  other  sources  of  income. 

(c)  Failure  to  contribute.  The  area 
agency  may  not  allow  any  service 
provider  to  deny  an  older  person  a 
service  because  the  older  person  would 
not  contribute  for  the  service. 
§1321.113    Maintenance  of  non-Federal 
support  for  services. 

Each  service  provider  under  the  area 
plan  must — 

(a)  Assure  that  funds  under  this  part 
are  not  used  to  replace  funds  from  non- 
Federal  organizational  sources:  and 


(b)  Agree  to  continue  or  initiate  efforts 
to  obtain  private  and  other  public 
organizational  support  for  services 
funded  under  this  part. 
§  1 32 1 . 1 1 5    Advisory  role  to  service 
providers  of  older  persons. 

Each  service  provider  under  the  area 
plan  must  have  procedures  for  obtaining 
the  views  of  participants  on  the  services 
they  receive. 
Multipurpose  Senior  Centers 

§1321.121    Multipurpose  senior  centers, 
(a)  Purpose  of  waking  awards.  The 

area  agency  may  award  social  service 

funds  under  this  part  for  the  following 

senior  center  activities: 

(1)  Alteration,  leasing  for  at  least  10 
years,  or  renovation  of  a  facility 
including  a  mobile  facility,  for  use  as  a 
senior  center; 

(2)  Subjfct  to  the  provisions  of 
§  1321.131,  the  acquisition  or 
construction  of  a  facility  including  a 
mobile  facility  for  use  as  a  senior  center. 

or 

(3)  The  costs  of  professional  and 
technical  personnel  required  for  the 
operation  of  multipurpose  senior 
centers. 

(b)  Definitions.  For  purposes  of  this 
subpart, 

(1)  "Acquiring"  means  purchasing  or 
obtaining  ownership  of  an  existing 
facility  for  use  as  a  senior  center. 

(2)  "Altering"  or  "renovating"  means 
making  modifications  to  an  existing 
facility  which  are  necessary  for  its 
effective  use  as  a  senior  center.  This 
includes  restoration,  repair,  expansion 
which  is  not  more  than  twice  the  square 
footage  of  the  original  facility,  and  all 
related  physical  improvements. 

(3)  "Construction"  means  the  building 
of  a  new  facility,  including  the  costs  of 
land  acquisition  and  architectural  and 
engineering  fees. 

(4)  "Structural  change"  means  any 
change  to  the  load  bearing  members  of  a 
building. 

(c)  General  requirements  for  senior 
center  awards. 

(1)  Type  of  agency.  The  area  agency 
may  award  multipurpose  senior  center 
funds  to  either  a  public  or  private 
nonprofit  agency  or  organization. 

(2)  Minimum  service  requirements  for 
funding.  Funds  may  be  awarded  for  the 
purposes  specified  in  paragraph  (a)  of 
this  section  only  for  a  senior  center 
which — 

(i)  Serves  a  cross  section  of  all 
segments  of  the  older  population  of  its 
service  area,  with  special  emphasis  on 
those  in  greatest  economic  or  social 
need; 

(ii)  Operates  a  program  of  group 
activities,  individual  services  and 
community  service  opportunities  in  each 


of  the  following  categories  of  service:  (a) 

access  service;  (b)  community  services; 

(c)  in-home  services;  and  (d)  services  in 

care  providing  facilities; 
(iii)  Provides  for  necessary 

cordination  with  other  services  and 

programs  in  the  service  area,  by 

collocating  staff  and  services  of  other 

programs  at  the  senior  center  or 

referring  individuals  needing  services  to 

other  service  providers:  and 

(iv)  Operates  its  service  program  from 
a  safe  and  physically  accessible 
structure.  Access  to  the  service  program 
must  be  available  to  older  persons  at 
least  45  hours  per  week,  except  that  the 
State  agency  may  set  shorter  access 
hours  for  centers  in  rural  areas. 

(3)  Preference  for  community  focal 
points.  The  area  agency  must  give 
preference  in  making  awards  to 
agencies  or  organizations  which  have 
been  or  will  be  designated  as 
community  focal  points  in  communities 
and  neighborhoods  with  the  greatest 
social  or  economic  needs. 

§1321.123    Compliance  with  health,  safety, 
and  construction  requirements. 

(a)  General.  A  recipient  of  any  award 
for  senior  center  activities  must  comply 
with  all  applicable  State  and  local 
health,  fire,  safety,  building,  zoning  and 
sanitation  laws,  ordinances  or  codes. 

(b)  Life  Safety.  A  recipient  of  any 
multipurpose  senior  center  award  must: 

(1)  Comply  with  the  provisions  of  the 
National  Fire  Protection  Association  101 
Life  Safety  Code,  applicable  building 
occupancy  classification,  or  State  or 
local  codes,  whichever  is  most  stringent; 

(i)  These  regulations  incorporate  by 
reference  the  "Life  Safety  Code."  (NFPA 
No.  101. 1976  edition).  This  code  is 
available  from  the  National  Fire 
Protection  Association,  470  Atlantic 
Avenue,  Boston,  Ma.  02210  at  a  cost  of 
$5.00  per  copy. 

(ii)  A  copy  of  the  "Life  Safety  Code"  is 
available  for  inspection  at  the 
Administration  on  Aging.  Public 
Inquiries,  Room  4146,  330  Independence 
Avenue,  S.W..  Washington,  D.C.  20201, 
and  at  the  Office  of  the  Federal  Register 
library.  Room  8401. 1100  L  Street  N.W.. 
Washington.  D.C.  20408. 

(2)  Install  an  adequate  number  of 
smoke  detectors  in  the  senior  center, 
and 

(3)  Have  a  plan  for  assuring  the  safety 
of  older  persons  in  a  natural  disaster  or 
other  safety  threatening  situation. 

(b)  Architectural  Barriers.  A  recipient 
of  an  award  for  construction  of  a  senior 
center  must  assure  that  plans  and 
specifications  for  the  facility  comply 
with  regulations  relating  to  minimum 
standards  of  construction,  particularly 
with  the  requirements  of  the 
Architectural  Barriers  Act  of  1968. 
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(c)  HUD  Consultation.  The  State 
agency  must  assure  that  it  will  consult 
with  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  the 
technical  adequacy  of  any  proposed 
alteration  or  renovation  of  a  senior 
center  assisted  under  this  part. 

§  1 32 1 . 1 25    Compliance  with  Federal  labor 
standards. 

A  recipient  of  an  award  for  alteration, 
renovation^  or  construction  of  a  facility 
for  use  as  a  multipurpose  senior  center 
must  comply  with  the  requirements  of 
the  Davis-Bacon  Act  and  other 
mandatory  Federal  labor  standards. 

§1321.129    Length  Of  use  Of  an  acquired 
or  constructed  facility. 

(a)  A  recipient  of  an  award  for  the 
acquisition  of  a  facility  to  be  used  as  a 
senior  center  must  assure  that  the 
facility  will  be  used  for  that  purpose  for 
at  least  ten  years  from  the  date  of 
acquisition. 

(b)  A  recipient  of  an  award  for  the 
construction  of  a  facility  to  be  used  as  a 
senior  center  must  assure  the  facility 
will  be  used  for  that  purpose  for  at  least 
twenty  years  after  completion  of 
construction. 

(c)  The  Commissioner  may  waive  the 
requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  section  in  unusual 
circumstances. 

§  1321.131    Special  conditions  for  approval 
of  an  award  for  acquisition  or  construction. 

(a)  The  area  agency  must  obtain  the 
approval  of  the  State  agency  before 
making  an  award  for  the  construction  of 
a  facihty. 

(b)  The  State  agency  may  approve  the 
construction  of  the  facility  after 
considering  the  views  of  the  area  agency 
if  it  finds  that  there  are  no  other  suitable 
facilities  available  to  serve  as  a  focal 
point  in  the  community. 

(c)  The  area  agency  may  make  an 
award  for  the  aquisition  of  a  facility  if 
there  are  no  suitable  facihties  for 
leasing. 

§  1321.133    Compliance  with  prohibition  on 
sectarian  use  of  a  facility. 

A  recipient  of  an  award  for  acquistion 
or  construction  of  a  facihty  must  assure 
that  the  facility  will  not  be  used  for 
sectarian  instruction  or  religious 
worship. 

§  1321.135    Funding  and  use  requirements. 

A  recipient  of  an  award  for  alteration, 
renovation,  acquisition  or  construction 
of  a  facihty  must  assure  that: 

(a)  Sufficient  funds  will  be  available 
to  meet  the  non-Federal  share  of  the 
award; 


(b]  Sufficient  funds  will  be  available 
to  effectively  use  the  facility  as  a 
multipurpose  senior  center  and 

(c)  In  a  facility  that  is  shared  with 
other  age  groups,  funds  received  under 
this  part  support  only — 

(1)  That  part  of  the  facility  used  by 
older  persons;  or 

(2)  A  proportionate  share  of  the  costs 
based  on  the  extent  of  use  of  the  facihty 
by  older  persons. 

§1321.137    Recapture  of  payments  for 
acquired  or  constructed  facilities 

(a)  The  United  States  government  is 
entitled  to  recapture  a  portion  of  Federal 
funds  from  the  owner  of  a  facihty  if 
within  10  years  after  acquisition  or  20 
years  after  completion  of  construction — 
(1)  The  owner  of  the  facihty  ceases  to  be 
a  public  or  non-profit  agency;  or 

(2)  The  facility  is  no  longer  used  for 
senior  center  activities. 

(b)  The  amount  recovered  under 
paragraph  (a)  of  this  section  is  that 
proportion  of  the  current  value  of  the 
facility  equal  to  the  proportion  of 
Federal  funds  contributed  to  the  original 
cost.  Tlie  current  value  of  the  facihty  is 
determined  by  an  agreement  between 
the  owner  of  the  facility  and  the  Federal 
government;  or  by  an  action  in  the 
Federal  district  court  in  which  the 
facihty  is  located. 

Nutrition  Services 

§1321.141    Nutrition  services. 

(a)  Purpose  of  making  awards.  Except 
as  provided  in  §  1321.101(b),  the  area 
agency  may  award  nutrition  services 
funds  received  under  this  part  to  a 
public  or  private  non-profit  agency  or 
organization  to  provide  meals  and  other 
nutrition  services,  including  nutrition 
education,  to  older  persons. 

(b)  Selection  of  nutrition  services 
providers. 

(1)  The  area  agency  may  award 
nutrition  services  funds  only  to  a 
nutrition  services  provider  that — (i) 
Provides  congregate  nutrition  services 
and,  depending  on  an  assessment  of 
need  by  the  area  agency  or  the  provider, 
provides  home  delivered  nutrition 
services  either  by  contract  or  directly; 

(ii)  If  it  is  not  the  designated 
community  focal  point,  agrees  to 
coordinate  its  activities  with,  and 
provide  some  meals  at  the  focal  point; 
and 

(iii)  Meets  the  requirements  specified 
ui  §§  1321.143  through  1321.147. 

(2)  The  area  agency  must  award  funds 
to  a  nutrition  services  provider  that: 

(i)  Was  a  nutrition  project  receiving 
funds  under  the  former  Title  VII  of  the 
Act  on  September  30, 1978.  For  purposes 
of  this  requirement,  "nutrition  project" 


means  the  recipient  of  a  subgrant  or 
contract  to  provide  nutrition  services, 
other  than  the  area  agency,  which  met 
the  requirements  for  a  project  specified 
in  the  former  Title  VII  regulations. 

(ii)  Meets  the  requirements  of  this 
subpart;  and 

(iii)  Has  carried  out  its  nutrition 
services  activities  with  demonstrated 
effectiveness. 

(3)  Except  as  provided  in  45  CFR  part 
74,  Subpart  M,  the  area  agency  may  not 
discontinue  funding  a  nutrition  project 
unless  the  State  agency — (i)  Has  given 
the  project  an  opportunity  for  a  hearing, 
in  accordance  with  §  1321.51,  if  a 
hearing  is  requested  by  the  project 
director;  and 

(ii)  Has  determined  that  the  project: 

(A)  Does  not  meet  the  requirements  of 
this  subpart;  or 

(B)  Has  not  carried  out  nutrition 
services  activities  with  demonstrated 
effectiveness.  The  State  agency  may  not 
set  criteria  for  demonstrated 
effectiveness  that  are  different  from  the 
requirements  imposed  on  projects  during 
the  period  for  which  their  performance 
is  being  measured. 

§  1321.143    Food  requirements  for  an 
nutrition  services  providers. 

(a)  In  purchasing  and  preparing  food, 
and  delivering  meals,  the  nutrition 
services  provider  must  follow 
appropriate  procedures  to  preserve 
nutritional  value  and  food  safety; 

(b)  The  nutrition  services  provider 
must  serve  special  meals  to  meet  the 
particular  health,  religious,  or  ethnic 
dietary  needs  of  individual  participants 
even  when  special  diets  are  more 
expensive  than  other  meals.  The  area 
agency  may  exempt  a  nutrition  service 
provider  from  this  requirement  only 
when  the  food  or  skills  necessary  to 
prepare  the  special  diets  are  unavailable 
in  the  planning  and  service  area. 

(c)  The  nutrition  services  provider 
must  use  appropriate  food  containers 
and  utensils  for  blind  and  handicapped 
participants. 

(d)  Each  meal  served  by  the  nutrition 
services  provider  must  contain  at  least 
one-third  of  the  current  Recommended 
Dietary  Allowances  as  established  by 
the  Food  and  Nutrition  Board  of  the 
National  Academy  of  Sciences — 
National  Research  Council. 

(e)  U.S.D.A.  food  assistance  programs. 
(1)  Direct  assistance  for  nutrition 

services. 

(i)  The  State  agency  must  have  an 
agreement  with  the  U.SD.A.  State 
Distributing  Agency  to  assure  the 
availability  to  nutrition  services 
providers  under  this  part  of  food,  cash, 
or  a  combination  of  food  and  cash. 


(ii)  The  State  agency  must  distribute 
all  food,  cash  or  the  combination  of  food 
and  cash  received  from  U.S.D.A.  through 
area  agencies  to  nutrition  services 
providers  ba.sed  on  each  provider's 
proportion  of  the  total  number  of  meals 
served  in  the  State. 

(iii)  The  State  agency  must  comply 
with  the  requirements  of  7  CFR  Part  250 
for  participation  in  the  U.S.D.A. 
program. 

(iv)  A  nutrition  services  provider  must 
accept  and  use  any  U.S.D.A.  food  made 
available  by  the  State  agency,  and  must 
assure  appropriate  and  cost  effective 
arrangements  for  the  transportation. 
storage  and  use  of  the  food. 

(iv)  If  a  nutrition  service  provider 
rt'ccives  cash  instead  of  food,  the 
provider  must  spend  the  cash  only  for 
buying  United  States  agricultural 
cummodities  and  other  food. 

(2)  Food  stamp  program,  (i)  The 
nutrition  services  provider  must  assist 
participants  in  taking  advantage  of 
benefits  available  to  them  under  the 
food  stamp  program. 

(ii)  The  nutrition  services  provider 
must  coordinate  its  activities  with 
agencies  responsible  for  administering 
the  food  stamp  program  to  facilitate 
participation  of  eligible  older  persons  in 
the  program. 

§1321.145    Special  requirements: 
congregate  nutrition  services. 

(.i)  Eligibility.  A  person  aged  80  or 
i;lder,  and  the  spouse  of  the  person 
regardless  of  age.  are  eligible  to 
participate  in  congregate  nutrition 
spr\  ices  under  this  part. 

(b)  Type  and  frequency  of  meals 
iHTved.lhe  nutrition  services  provider 
must  provide  a  hot  or  other  appropriate 
meal  in  a  congregate  setting  at  least 
oni.e  a  day.  five  or  more  days  a  week. 

(c)  Location  of  congregate  nutrition 
spnici's.  The  nutrition  services  provider 
must  (i)  locate  congregate  nutrition 
services  as  close  as  possible,  preferably 
within  walking  distance,  to  the  majority 
of  eligible  older  persons,  and  (ii)  give 
preference  to  community  facilities. 

5;  1321.147    Special  requirements:  home 
delivered  nutrition  services. 

(a)  F.iigibility.  A  person  aged  60  or 
over,  and  the  spouse  of  the  person 
regardless  of  age  or  condition,  are 
eligible  to  receive  home  delivered  meals 
if  one  or  the  other  is  homebound  by 
reason  of  illness,  incapacitating 
disability  or  is  otherwise  isolated. 

(b)  Determnination  of  need  for  home 
dt'livered  nutrition  services. 

(1)  The  nutrition  services  provider 
must  conduct  initial  and  subsequent 
periodic  assessments  of  the  eligible 


individual's  neeifor  home  delivered 
meals,  unless  the  assessment  is 
otherwise  provided  for  by  the  area 
agency. 

(2)  If  feasible  the  nutrition  services 
provider  must  promptly  meet  an  eligible 
individual's  request  for  home  delivered 
meals,  and  must  continue  to  provide 
home  delivered  meals  as  long  as  the 
older  person  needs  them. 

(3)  If  the  older  person  consents,  the 
nutrition  services  provider  must  bring  to 
the  attention  of  the  area  agency  any 
condition  or  circumstances  which  place 
the  older  person  or  the  household  in 
jeopardy. 

(c)  Criteria  for  selecting  providers  of 
home  delivered  nutrition  services.  (1) 
The  area  agency  may  only  award  funds 
for  home  delivered  meals  to  a  service 
provider  that  also  provides  congregate 
meals. 

(2)  The  nutrition  services  provider 
must  purchase  home  delivered  meals 
from  an  organization,  where  one  exists, 
that  (i)  Demonstrates  proven  ability  to 
provide  home  delivered  meals 
effectively  and  at  reasonable  costs; 

(ii)  Agrees  to  comply  with  regulations 
under  this  part  when  providing  meals 
funded  under  this  part;  and 

(iii)  Has  the  capacity  to  deliver  meals 
during  a  weather  related  emergency. 

(2)  Only  when  there  is  no  existing 
organization  which  meets  the  criteria 
specified  in  paragraph  (1)  of  this  section 
may  the  nutrition  services  provider 
furnish  home  delivered  meals  directly. 

(d)  Type  and  frequency  of  meals 
served.  The  provider  of  home  delivered 
meals  must  assure  the  availability  to 
participants  of  at  least  one  meal  a  day, 
seven  days  a  week.  Meals  may  be  hot, 
cold,  frozen,  dried,  canned,  or 
supplemental  foods  with  a  satisfactory 
storage  life. 

Legal  Services 

§  1 36 1 . 1 6 1    Legal  services. 

(a)  Purpose  of  the  award.  The  area 
agency  may  award  social  service  funds 
under  this  part  for  leg;  1  services.  These 
legal  services  must  be  in  addition  to  any 
legal  services  already  being  provided  to 
older  persons  in  the  planning  and 
service  area. 

(b)  Definition.  Legal  services  means 
legal  advice  and  representation  to  those 
with  economic  or  social  needs,  provided 
by  a  lawyer  or  non-lawyer  where 
permitted  by  law.  Legal  services  may 
also  include  counseling  and  other 
appropriate  assistance  by  a  paralegal  or 
law  student  under  the  supervision  of  a 
lawyer. 

(c)  Conditions  legal  service  providers 
must  meet. 


(1)  A  legal  service  provider  must  be 
either — (i)  An  organization  that  receives 
funds  under  the  Legal  Services 
Corporation  Act;  or 

(ii)  An  organization  that  has  a 
program  or  the  capacity  to  develop  a 
legal  services  program. 

(2)  Each  legal  service  provider  must — 
(i)  Make  efforis  to  involve  the  private 
bar  in  legal  services  provided  under  this 
part,  including  groups  within  the  private 
bar  that  furnish  legal  services  to  older 
persons  on  a  pro  bono  and  reduced  fee 
basis; 

(ii)  Ensure  that  no  attorney  of  the 
provider  engages  in  any  outside  practice 
of  law  if  the  director  of  the  provider  has 
determined  that  such  practice  is 
inconsistent  with  the  attorney's  full  time 
responsibilities; 

(iii)  Ensure  that  while  employed  under 
this  part,  no  employee  and  no  staff 
attorney  of  the  provider  shall,  at  any 
time, 

(A)  Use  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  results  of  an  election  or 
nomination  for  office,  whether  partisan 
or  nonpartisan; 

(B)  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command  or  advise 
an  employee  of  any  provider  to  pay. 
lend,  or  contribute*anything  of  value  to  a 
political  party,  or  committee, 
organization,  agency  or  person  for 
political  purposes;  or 

(C)  Be  a  candidate  for  partisan 
elective  public  office. 

(iv)  In  areas  where  a  significant 
number  of  clients  speak  a  language 
other  than  English  as  their  principal 
language,  adopt  employment  policies 
that  ensure  that  legal  assistance  will  be 
provided  in  the  language  spoken  by 
those  clients;  and 

(v)  Adopt  a  procedure  for  affording 
the  public  appropriate  access  to  the  AcL 
regulations  and  guidelines  under  this 
part,  the  provider's  written  policies, 
procedures,  and  guidelines,  the  names 
and  addresses  of  the  members  of  its 
governing  body,  and  other  materials  that 
the  provider  determines  should  be 
disclosed.  The  procedure  adopted  must 
be  subject  to  approval  by  the  area 
agency. 

(3)  Each  legal  services  provider  that  is 
•   not  a  Legal  Services  Corporation  grantee 
myst  agree  to  coordinate  its  services 
with  Legal  Services  Corporation 
grantees  in  order  to  concentrate  legal 
services  funded  under  this  part  on  older 
persons  with  the  greatest  economic  or 
social  need  who  are  not  eligible  for 
services  under  the  Legal  Services 
Corporation  Act.  In  carrying  out  this 
requirement,  legal  services  providers       ! 
may  not  use  means  testing  or  require      J 
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older  persons  initially  to  apply  for 
services  through  a  Legal  Services 
Corporation  grantee. 

(4)  Each  legal  services  provider  to 
which  the  area  agency  awards  funds 
must  meet  the  requirements  of 
§  1321.105  through  §  1321,115  more  fully 
than  other  applicants. 

Information  and  referral  services 

§  1321.171    Information  and  Referral 
Servtoes. 

(a)  The  area  plan  must  provide  for 
information  and  referral  services 
sufficient  to  assure  that  older  persons 
within  the  planning  and  service  area 
have  reasonably  convenient  access  to 
the  service.  In  areas  in  which  a 
significant  number  of  older  persons 
speak  a  language  other  than  English  as 
their  principal  language,  reasonably 
convenient  access  includes  the 
provision  of  information  and  referral 
services  in  the  language  spoken  by  the 
older  persons. 

(b)  "Information  and  referral  service" 
means  a  location  at  which  the  service 
provider: 

(1)  Develops  and  maintains  y>i 
information  about  services  and 
opportunities  available  to  older  persons; 

(2)  Has  a  trained  paid  and  volunteer 
staff  to  inform  older  persons  about  those 
opportunities  and  services  and  help 
older  persons  lake  advantage  of  them; 
and 

(3)  Maintains  current  records  of  older 
persons  needing  or  requesting  services. 
These  records  may  be  maintained  and 
disclosed  by  name  with  the  consent  of 
the  older  person  or  a  family  member. 

(r)  The  State  plan  must  provide  for 
information  and  referral  services  for  all 
older  persons  not  furnished  the  service 
under  paragraph  (a)  of  this  section. 

Transportation  Services 

i  1 32 1 . 1 8 1    Transportation  agreements. 

(a)  The  area  agency  or  the  State 
agency  in  a  single  planning  and  service 
area  State  may  enter  into  transportation 
agreements  with  agencies  which 
admmister  programs  under  the 
Rehabilitation  Act  of  1973  and  titles  XIX 
and  XX  of  the  Social  Security  Act  to 
meet  the  common  need  for 
transportation  of  service  participants 
under  the  separate  programs. 

(b)  The  area  agency  may  pool  social 
service  funds  received  under  this  part 
with  funds  available  to  other  parties  to 
the  agreement  to  share  expenses  related 
to  a  common  transportation  service. 


Subpart  I — Fiscal  Requirements 

§  1321.191    AHotments  and  grants  to 
States. 

(a)  General  rule.  The  Commissioner 
makes  annual  allotments  to  each  State 
for  paying  part  of  the  costs  of 
administration  and  services  under  the 
State  plan. 

(b)  Types  of  allotments.  Each  State 
receives  separate  allotments  for — {!] 
State  agency  administration; 

(2)  Social  services  including  senior 
center  services; 

(3)  Congregate  nutrition  services:  and 

(4)  Home  delivered  nutrition  services. 

(c)  Amounts  allotted  for  sorinl  and 
nutrition  services.  From  the  sums 
appropriated  each  fiscal  year  for  social 
and  nutrition  services,  each  State  is 
allotted  an  amount  based  on  the  ratio  of 
its  population  aged  60  and  older  to  the 
national  population  aged  60  and  older 
except  that — (1)  Each  State  is  allotted  at 
least  one-half  of  one  percent; 

(2)  Guam,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  are 
each  allotted  one-fourth  of  one  percent; 

(3)  American  Samoa  and  the  Northern 
Mariana  Islands  are  each  allotted  one- 
sixteenth  of  one  percent;  and 

(4)  No  State  is  allotted  less  than  the 
State  received  for  Fiscal  Year  1978. 

(d)  Amounts  allotted  for  State 
administration.  From  the  sums 
appropriated  each  fiscal  year  for  State 
agency  administration,  each  State  is 
allotted  an  amount  based  on  the  ratio  of 
its  population  aged  60  or  over  to  the 
national  population  age  60  and  older, 
except  that — 

(1)  Each  State  is  allotted  at  least  one- 
half  of  one  percent  of  the  sura 
appropriated,  or  $300,000,  whichever  is 
greater. 

(2)  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands  and  the  Northern  Mariana 
Islands  are  each  allotted  at  least  one- 
fourth  of  one  percent  or  $75,000, 
whichever  is  greater. 

(e)  Grants.  TTie  Commissioner  makes 
grants  to  States  from  their  allotments. 

(f)  Limitation  on  use.  (1)  Except  as 
provided  in  §§  1321.199.  §  1321.203, 

§  1321.205.  and  paragraph  (f](2)  of  this 
section,  a  State  must  use  each  allotment 
for  the  purpose  for  which  it  was  made. 
(2)  A  State  may  use  not  more  than  20 
percent  of  its  fiscal  year  1979  and  1980 
nutrition  allotments  for  social  services 
directly  related  to  the  delivery  of 
nutrition  services.  The  Commissioner 
may  approve  the  use  of  up  to  50  percent 
in  a  State  with  unusually  high 
supportive  costs. 

(g)  Limitation  on  meaning  of  "State". 
For  purpose  of  paragraphs  {c)(l)  and 


(d)(1)  of  this  section,  the  term  "State" 
does  not  include  Guam,  American 
Samoa,  the  Virgin  Iplands.  the  Northern 
Mariana  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands. 

Service  Funding  Requirements 

§  1 32 1 . 1 92    Area  agency  altotments. 

(a)  General  rule.  Except  as  provided 
in  §§  1321.59. 1321.197.  and  1321.203,  a 
State  agency  must  reallot  its  entire 
social  and  nutrition  services  allotments 
to  area  agencies  under  approved  area 
plans.  The  area  agency  must  use  each 
allotment  for  the  purpose  for  which  it 
was  made. 

§  1 32 1 . 1 93    Expenditures  In  rural  areas.  4, 

(a)  General  rule.  The  State  agency 
must  spend  in  each  fiscal  year  for 
services  to  older  persons  in  rural  areas 
under  this  part  at  least  105  percent  of 
the  amount  spent  under  the  Act  in  rural 
areas  during  Fiscal  Year  1978  for  social 
and  nutrition  services  and  multipurpose 
senior  centers. 

(b)  Definition  of  rural  area.  For 
purposes  of  this  section,  "rural  area" 
means — 

Option  1:  A  planning  and  service  area 
that  meets  at  least  two  of  the  following 
criteria: 

(1)  Less  than  50  percent  of  the  total 
population  lives  in  an  urban  area  as 
defined  in  the  most  recent  census  by  the 
Bureau  of  the  Census. 

(2)  The  total  population  density  of 
each  county,  according  to  the  State's 

most  recent  population  data,  is  less  than    .-" 
100  persons  per  square  mile  of  land  ^ 

area.  (In  States  where  planning  and 
service  area  boundaries  are  no.  the 
same  as  county  boundaries,  the  portion 
of  each  county  within  a  planning  and 
service  area  is  treated  as  a  separate 
county.) 

(3)  In  a  multi-county  planning  and 
service  area  no  more  than  two  urban 
places  or  minor  civil  divisions,  such  as  a 
township  or  district,  have  a  total 
population  that  exceeds  20,000  persons. 
In  a  single  county  planning  and  service 
area,  no  more  than  one  urban  place  or 
minor  civil  division  has  a  total 
population  that  exceeds  20,000  persons; 
or 

Option  2:  A  county  that  meets  at  least 
two  of  the  following  criteria: 

(1)  Less  than  50  percent  of  the  total 
population  lives  in  an  urban  a.rea  as 
defined  in  the  most  recent  census  by  the 
Bureau  of  the  Census. 

(2)  The  total  population  density  of  the 
county  according  to  the  State's  most 
recent  population  data  is  less  than  100 
persons  per  square  mile  of  land  area. 

(3)  The  county  area  includes  no  more 
than  one  urban  place  or  minor  civil 


division  with  a  total  population  that 
exceeds  20.000  persons;  or 

Option  3:  Geographic  areas  of  a  State 
defined  by  the  State  agency  as  rural 
according  to  criteria  established  by  the 
State  agency  and  approved  in  the  State 
plan. 

(c)  Waiver.  The  Commissioner,  in 
approving  a  State  plan,  or  plan 
amendment  may  waive  the  requirement 
of  paragraph  (a)  of  this  section  if  the 
State  agency  demonstrates  that — (1)  The 
service  needs  of  older  persons  in  rural 
areas  are  being  met;  or 

(2)  The  number  of  older  individuals 
residing  in  rural  areas  is  not  sufficient  to 
require  the  State  agency  to  comply  with 
the  requirement  of  paragraph  (a)  of  this 
section. 

§1321.195    Fifty  percent  priority  service 
requirement. 

(a)  General  rule.  An  area  agency  must 
spend  at  least  50  percent  of  its  social 
services  allotment,  excluding  amounts 
used  for  administration  under 

§  1321.201(c)  for  the  following  categories 
of  services,  with  at  least  some  funds 
spent  in  each  category: 

(1)  Services  associated  with  access  to 
other  services:  transportation,  outreach, 
and  information  and  referral; 

(2)  In-home  services:  homeraaker  and 
home  health  aide,  visiting  and  telephone 
reassurance,  and  chore  maintenance; 
and 

(3)  Legal  services. 

(b)  Waiver.  The  State' agency,  in 
approving  the  area  plan  or  a  plan 
amendment,  may  waive  the  requirement 

,of  paragraph  (a)  of  this  section  for  any 
category  of  service  for  which  the  area 
agency  demonstrates  to  the  State 
agency  that  the  services  provided  from 
other  sources  meet  the  needs  of  older 
persons  in  the  planning  and  service  area 
for  that  category  of  service. 

(c)  Revised  priority  expenditures.  If 
the  area  agency  receives  a  waiver  for 
any  category  of  service,  it  must  continue 
to  spend  for  the  remaining  categories  of 
services  a  percentage  of  the  area 
agency's  social  service  funds  agreed  on 
by  the  State  and  area  agency. 

§  1321.197    Long-term  care  ombudsman 
program. 

(a)  The  State  agency  must  use 
annually  at  least  1  percent  of  the  State's 
allotment  for  social  services  or  $20,000. 
whichever  is  greater,  to  operate  the 
long-term  care  ombudsman  program 
required  under  { 1321.43. 

(b)  The  requirement  of  this  section 
does  not  apply  in  any  fiscal  year  in 
which  the  State  spends  from  State  or 
local  funds  an  amount  equal  to  the 


amount  required  in  paragraph  (a)  of  this 
section. 

(c)  American  Samoa,  Guam,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Paoific 
Islands,  and  the  Northern  Mariana 
Islands  are  not  subject  to  the 
requirement  of  paragraph  (a)  of  this 
section. 

§  1 32 1 . 1 99    Transfer  between  congregate 
and  home-denvered  nutrition  service  funds 
under  ttie  State  plan. 

(a)  A  State  agency  may  transfer  15 
percent  or  less  of  the  State's  separate 
allotments  for  congregate  and  home 
delivered  meals  from  one  allotment  to 
the  other  without  the  approval  of  the 
Commissioner. 

(b)  A  State  agency  may  apply  to  the 
Commissioner  to  transfer  more  than  15 
percent  of  the  State's  separate 
allotments  for  a  fiscal  year  for 
congregate  and  home-delivered  nutrition 
services  from  one  allotment  to  the  other. 
The  State  agency  must— (1)  Specify  the 
percent  and  the  projected  amount  which 
the  State  agency  proposed  to  transfer 
from  one  allotment  to  the  other;  and 

(2)  Specify  whether  the  proposed 
transfer  is  for  the  entire  period  of  the  ' 
Slate  plan  or  a  portion  of  the  three  year 
period. 

(c)  The  Commissioner  approves  the 
State  agency's  request  by  approving  the 
State  plan  or  plan  amendment.  The 
Commissioner  does  not  deny  the 
transfer  unless  the  Commissioner 
decides  that  the  transfer  is  not 
consistent  with  the  purposes  of  this  part. 

§  1321.201    Allowable  use  of  funds  for 
State  and  area  plan  administration. 

(a)  State  plan  administration.  (1) 
Except  as  provided  in  §  1321.205(b)(3), 
the  State  agency  must  use  its  allotment 
for  State  plan  administration  only  to 
carry  out  the  State  agency 
responsibilities  specified  in  subparts  B 
andD. 

(2)  The  State  agency  may  use  any  part 
of  its  State  plan  administration 
allotment  which  it  determines  is  not 
needed  for  that  purpose  to  pay  part  of 
the  cost  of  the  administration  of  area 
plans. 

(3)  The  State  agency  in  a  State  which 
is  a  single  planning  and  service  area 
may  use  not  more  than  8.5  percent  of  its 
allotments  for  social  and  nutrition 
services  for  Slate  plan  administration 
instead  of  the  State's  allotment  for  State 
plan  administration.  The  State  agency 
may  not  use  both  allotments  for  tliis 
purpose. 

(b)  Co$t  of  Der eloping  Stats  Plan.  The 
Commisiioncr  nay  pay  to  a  State 
without  an  approved  State  plan  aajr  part 
of  its  allotnent  for  SUte  plaa 


administration  for  the  purpose  of 
developing  an  approvable  State  plan. 

(c)  Area  plan  administration.  The 
State  agency  may  use  not  more  than  8.5 
percent  of  each  of  its  total  allotments  for 
social  and  nutrition  services  for  area 
plan  administration. 

§  1 32 1 .203    Additional  funds  for  State  ptan 
administration. 

(a)  General  rule.  If  the  State  agency 
needs  additional  funds  for  State  plan 
administration,  the  State  agency  may 
apply  to  the  Commissioner  for 
permission  to  use  not  more  than  three- 
forths  of  1  percent  of  the  total  amount 
allotted  to  it  for  social  and  nutrition 
services. 

(b)  Application  procedures.  The  Slate 
agency  must  submit  an  application  for 
additional  administrative  funds  in 
accordance  with  procedures  specified 
by  the  Commissioner.  The  application 
must  demonstrate  that: 

(1)  The  State  agency  needs  the 
additional  amount  requested  to  fully  and 
effectively  administer  its  State  plan; 

(2)  The  Stale  agency  makes  full  and 
effective  use  of  its  State  administration 
allotment  and  of  the  personnel  of  the 
State  and  area  agencies;  and 

(3)  The  State  and  area  agencies  are 
carrying  out,  on  a  full  time  basis, 
programs  and  activities  which  support 
the  purposes  of  this  part. 

(c)  Approval.  The  Comnussioner 
approves  any  applicatiet^at  meets  the 
requirements  specified  in  paragraph  (b) 
of  this  section. 

(d)  Restriction  on  employee  salaries. 
A  State  agency  must  assure  that  no 
funds  approved  under  paragraph  (c)  of 
this  section  will  be  used  to  fund  a 
vacancy  created  by  terminating  an 
employee  funded  from  other  sources. 

§  1321.205    Obligation  and  reallotmenL 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the  State 
agency  must  obligate  any  funds  received 
under  this  part  during  the  fiscal  year  in 
which  they  were  allotted. 

[h]  Reallotment.  (1)  If  the 
Commissioner  decides  that  a  Stale  will 
not  use  any  amount  allotted  under  this 
part  for  the  purpose  for  which  the 
allotment  was  made,  the  Commissioner 
reallots  the  unused  funds  to  one  or  more 
other  States  according  to  their  needs. 
The  State  agency  receiving  these 
realloted  funds  must  obligate  them  by 
the  end  of  the  fiscal  year  following  the 
ORe  In  which  they  were  reallotted. 

(2)  If  an  Indian  tribal  organization  in  a 
State  receives  a  grant  under  Title  VI  of 
^e  Act.  the  Commissioner  withholds  a 
portion  of  the  State's  allotments  fw 
administration,  social,  and  nutrition 
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services.  The  amount  the  Commissioner 
withholds  is  based  on  the  number  of 
older  Indians  who  are  counted  both  for 
purposes  of  the  State's  allotment  under 
this  part  and  the  grant  under  Title  VI. 
The  Commissioner  reallots  the  withheld 
amount  in  accordance  with  paragraph 
(b)(1)  of  this  section. 

(3)  If  the  Commissioner  decides  that  a 
State  does  not  need  for  State  plan 
administration  any  portion  of  the  State's 
allotment  for  State  plan  administration 
the  State  agency  may  use  the  amount  for 
sucicil  or  nutrition  services. 

§  1321.207    Federal  financial  participation. 

(a)  State  plan  administration.  A  State 
agency  may  use  its  allotment  for  State 
plan  administration  to  pay  not  more 
than  75  percent  of  the  costs  of 
administering  the  State  plan. 

(b)  Area  plan  administration.  A  State 
agency  may  use  up  to  8.5  percent  of  each 
of  its  allotments  for  social  and  nutrition 
services  to  pay  not  more  than  75  percent 
of  the  costs  of  administering  area  plans. 

(c)  Social  and  nutrition  services.  (1)  In 
Fiscal  Years  1979  and  1980,  a  State 
agency  may  use  its  allotments  for  social 
and  nutritional  services  to  pay  not  more 
than  90  percent  of  the  costs  of  these 
activities. 

(2)  After  Fiscal  Year  1980.  a  State 
agency  may  use  its  allotments  for  social 
and  nutrition  services  to  pay  not  more 
than  83  percent  of  the  costs  of  these 
a(;ti\  ities. 

§  1 32 1 .209    Non-Federal  share 

requirements. 

The  non-Federal  share  may  be  met 
either  by  allowable  cost  or  third-party 
iii-kind  contributions,  except  that — (a) 
At  least  25  percent  of  the  non-Federal 
share  in  each  fiscal  year  must  be 
provided  by  State  or  local  public 
sources:  and 

(b)  The  5  percent  increased  non- 
Federal  share  required  by 
§  1321.207(c)(2)  may  be  provided  only  by 
the  State. 

§  1 32 1 .2 1 1    State  agency  maintenance  of 
effort. 

Each  fiscal  year  the  State  agency  must 
spend  under  the  State  plan  at  least  the 
same  amount  of  State  funds  it  spent 
under  the  plan  in  the  previous  fiscal 
year.  If  the  State  agency  spends  less 
than  this  amount,  the  Commissioner 
reduces  the  State's  allotments  under  this 
part  by  a  percentage  equal  to  the 
percentage  by  which  the  State  reduced 
its  expenditures. 


Federal  Reviews  and  Audits  in  General 

§1321.213    Federal  reviews  and  audits. 

A  Federal  review  or  audit  is 
performed  to  determine  if  a  State  plan  is 
still  approvable,  and  if  the  State  agency 
operations  and  expenditures  are  proper 
under  Federal  requirements,  and  the 
approved  State  plan.  A  review  or  audit 
may  cover  any  aspect  of  the  Title  III 
program  and  may  be  performed  by 
HEW,  General  Accounting  Office,  or  by 
another  authorized  agency. 

§  1321.215    Types  and  effects  of  reviews 
and  audits. 

(a)  Types.  The  types  of  Federal 
reviews  and  audits  most  often 
conducted  are: 

(1)  Program  and  financial  reviews 
described  in  §  1321.217:  and 

(2)  HEW  Audit  Agency  audits, 
described  in  §§  1321.221  and  1321.223. 

(b)  Effects.  Any  revifew  or  audit  may 
lead  to  a  disallowance,  formal 
compliance  action,  recommendations  on 
how  a  State  agency  may  improve  the 
administration  of  its  program,  or  offers 
of  technical  assistance. 

♦ 
Program  and  Financial  Reviews 

§  1321.217    Program  and  financial  reviews 
in  general. 

(a)  Responsibility  for  review.  The 
Regional  Aging  Program  Director 
conducts  program  and  financial  reviews 
when  he  or  she  considers  them 
appropriate.  When  conducting  a  review, 
the  Regional  Aging  Program  Director 
uses  any  procedures  (including  onsite 
review)  or  specialized  assistance 
needed. 

(b)  Review  findings.  The  Regional 
Aging  Program  Director  makes  all 
review  findifigs  available  in  writing  to 
the  State  agency  so  that  it  can  correct 
any  unacceptable  policy  or  practice.  If  a 
review  results  in  disallowance  of  a  cost, 
ihe  Commissioner  will  reduce  the  State's 
allotment  by  the  amount  disallowed. 

§  1 32 1 .2 1 9    Issues  of  compliance  or 
conformity  after  review. 

(a)  Regional  Aging  Program  Director 
tries  to  resolve.  A  compliance  issue  may 
arise  if  the  State  fails  to  substantially 
carry  out  what  is  required  by  Federal 
requirements  and  pertinent  court 
decisions  and  contained  in  the  approved 
State  plan.  A  compliance  issue  arises  if 
a  previously  approved  plan  provision  no 
longer  meets  Federal  requirements  or 
was  approved  in  error.  If  the  Regional 
Aging  Program  Director  believes  there  is 
a  compliance  issue,  he  or  she  tries  to 
obtain  needed  changes  in  the  agency's 
operating  practice  or  the  State  plan, 
through  negotiation  with  the  State. 


(b)  Issues  not  resolved.  If  the  State 
agency  does  not  make  the  changes 
necessary  to  bring  about  compliance, 
the  Regional  Aging  Program  Director, 
with  concurrence  of  the  Commissioner, 
will  notify  the  agency  in  writing  that 
there  is  an  issue  of  compliance  and 
advise  it  of  its  opportunity  for  a  hearing 
under  Subpart  J. 

HEW  Audit  Agency  Reviews  and  Audits 

§  1 32 1 .22 1     Audit  Agency  reports. 

After  an  audit  or  review,  the  Audit 
Agency  releases  its  final  report.  The 
report  contains  the  Audit  Agency's 
findings  and  recommendations  on  the 
practices  reviewed  and  the  allowability 
of  expenditures  audited." 

§  1321.223    Action  after  Audit  Agency 
reports. 

If  the  Audit  Agency  questions  an 
expenditure,  the  Commissioner  may 
disallow  the  expenditure  and  reduce  the 
State's  allotment  by  the  amount 
disallowed.  If  the  Audit  Agency  finds  a 
compliance  issue,  the  Commissioner, 
after  discussions  with  the  State  agency, 
decides  whether  to  take  compliance 
action  and  notifies  the  State  agency 
accordingly. 

Subpart  J— Hearing  Procedures  for 
State  Agencies 

General  Provisions 

§  1321.231     Scope. 

(a)  General  procedures.  Hearing 
procedures  described  in  this  subpart 
apply  to  notice  and  opportunity  for  a 
hearing  on: 

(1)  Disapproval  of  a  State  plan  or 
amendment; 

(2)  Determination  that  a  State  agency 
does  not  meet  the  requirements  of  this 
part; 

(3)  Determination  that  there  is  a 
failure  in  the  provisions  on  the 
administration  of  an  approved  plan  to 
substantially  comply  with  Federal 
requirements. 

(b)  Negotiations.  Nothing  in  this 
subpart  limits  negotiations  between  the 
Department  and  the  State.  .Negotiations 
on  hearing  issues  are  not  part  of  the 
hearing  and  are  not  subject  to  the  rules 
in  this  subpart  unless  there  is  a  specific 
indication  to  the  contrary. 

§  1321.233    General  rules. 

(a)  How  to  get  records.  Papers  filed  in 
connection  with  a  hearing  may  be 
inspected  and  copied  in  the  office  of  the 
HDS  Hearing  Clerk.  Individuals  may 
direct  inquiries  to  the  HDS  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare,  200  Independence  Avenue, 
SW.,  Washington.  D.C.  20201. 


(b)  How  to  file  and  serve  papers. 

[1)  Anyone  who  wishes  to  submit 
papers  for  the  docket  shall  file  with  the 
HDS  Hearing  Clerk  an  original  and  two 
copies  except  that  only  originals  of 
exhibits  and  testimony  transcripts  need 
be  submitted. 

(2)  Anyone  who  wishes  papers  to  be 
part  of  the  record  shall  also  serve  copies 
on  the  parlies  by  personal  delivery  or  by 
mail,  and  file  proof  of  this  service  with 
the  HDS  Hearing  Clerk.  Service  on  a 
party's  designated  attorney  is  the  same 
as  service  on  the  party. 

(c)  When  rules  are  suspended.  After 
notifying  the  parties  the  Commissioner 
or  the  presiding  officer  may  modify  or 
waive  any  rule  in  §§1321.233-1321.261. 
if  the  Commissioner  or  the  presiding 
officer  decides  the  action  is  equitable 
and  does  not  unduly  prejudice  the  rights 
of  any  party. 

Arrangements  for  Hearing 

§  1321.235    How  to  request  a  hearinii. 

(a)  General  rule.  A  State  agency  has 
60  days  from  receipt  of  the 
Commissioner's  written  notice  of 
proposed  disapproval  of  a  State  plan, 
plan  amendment,  determination  that  a 
State  agency  does  not  meet  the 
requirements  of  this  part  or  intended 
compliance  action  to  request  a  hearing. 
The  agency  shall  make  its  request  in 
writing  to  the  Commissioner  with  a  copy 
to  the  Regional  Aging  Program  Director. 

(b)  What  happens  if  a  State  agency 
does  not  request  a  hearing.  If  the  State 
agency  does  not  request  a  hearing 
within  the  time  allowed  by  paragraph 
(a)  of  this  section,  the  Commissioner 
makes  a  final  determination  and  notifies 
the  agency  by  letter  whether  AoA  will 
withhold  all  further  payments  under  the 
plan  or  only  payments  for  those  portions 
of  the  plan  affected  by  the  failure. 

§  1321.237    How  request  is  acknowledged. 

(a)  Notice  of  hearing.  Within  30  days 
of  receiving  a  hearing  request,  the 
Commissioner  notifies  the  State  agency 
in  writing  of  the  date,  time,  and  place  of 
the  hearing  and  of  the  issues  to  be 
considered.  The  Commissioner 
publishes  the  hearing  notice  in  the 
Federal  Register. 

(b)  When  hearing  is  held.  The  date  set 
for  a  hearing  is  20  to  60  days  from  the 
date  the  agency  receives  the  hearing 
notice.  However,  the  Slate  agency  and 
the  Commissioner  may  agree  in  writing 
to  a  different  dale. 

§1321.239    What  the  hearing  issue*  are. 

(a)  Genera/  rule.  The  issues  at  a 
hearing  are  those  included  in  the  notice 
to  the  State  agency  specified  in 

§  1321.237. 


(b)  How  the  Commissioner  may  add 
issues.  At  least  20  days  before  a  hearing, 
the  Commissioner  notifies  the  agency  by 
letter  of  any  additional  issues  to  be 
considered.  The  Commissioner 
publishes  this  notice  in  the  Federal 
Register.  If  the  agency  does  not  receive 
its  notice  of  additional  issues  in  the 
required  time,  any  party  may  request 
that  the  Commissioner  postpone  the 
hearing.  If  a  request  is  made,  the 
Commissioner  sets  a  new  hearing  date 
that  is  20  to  60  days  from  the  date  the 
agency  received  the  notice  of  additional 
issues. 

(c)  How  actions  by  the  State  may 
cause  the  Commissioner  to  add,  modify, 
or  remove  issues.  The  Commissioner 
may  add,  modify,  or  remove  issues  if  the 
State  agency: 

(1)  Changes  its  practices  or 
organization  to  comply  with  Federal 
requirements  and  its  State  plan;  or 

(2)  Conforms  its  plan  to  Federal 
requirements  and  pertinent  court 
decisions. 

(d)  What  happens  if  State  action 
causes  the  Commissioner  to  add. 
modify,  or  remove  issues. 

(1)  If  the  Commissioner  specifies  new 
or  modified  issues,  the  hearing  proceeds 
on  these  issues. 

(2)(i)  If  the  Commissioner  removes  an 
issue,  the  hearing  proceeds  on  the 
remaining  issues.  If  the  Commissioner 
removes  all  issues,  the  Conmiissioner 
terminates  the  hearing  proceedings.  The 
Commissioner  may  terminate  hearing 
proceedings  or  remove  issues  before, 
during,  or  after  the  hearing. 

(ii)  Before  removing  an  issue,  the 
Commissioner  notifies  the  parties  other 
than  the  Department  and  the  agency  of 
the  issue  and  the  reasons  for  removing 
the  issue.  Within  20  days  of  the  date  of 
this  notice,  the  parties  may  submit 
comments  in  writing  on  the  merits  of  the 
proposed  removal.  The  Commissioner 
considers  these  comments  and  they 
become  part  of  the  record. 

§  1321.241    What  the  purpose  of  a  hearing 
is. 

The  purpose  of  the  hearing  is  to 
receive  factual  evidence  and  testimeny. 
including  expert  opinion  testimony, 
related  to  the  issues.  The  presiding 
officer  may  nol  allow  argument  as 
evidence. 

§1321.243    Who  presides. 

The  presiding  officer  at  a  hearing  is 
the  Commissioner  or  a  person  the 
Commissioner  appoints.  If  the 
Commissioner  appoints  a  presiding 
officer,  the  Commissioner  sends  copies 
of  the  appointment  notice  lo  the  parties. 


§1321.245    How  to  be  a  party  or  an  amicus 
curiae  to  a  hearing. 

(a)  HEW  and  State  agency.  HEW  and 
the  State  agency  are  parties  to  a  hearing 
without  having  to  request  participation. 

(b)  Other  parties  or  amicus  curiae.  An 
individual  or  group  wishing  to  be  a  party 
or  amicus  curiae  to  a  hearing  may  file  a 
petition  with  the  HDS  Hearing  Clerk  no 
more  than  15  days  following  publication 
of  the  hearing  notice  in  the  Federal 
Register.  A  petitioner  who  wishes  to  be 
a  party  must  also  provide  a  copy  of  the 
petition  to  each  party  of  record  at  that 
time. 

(c)  What  must  be  in  a  petition.  A 
petition  must  state  concisely: 

(1)  Whether  the  petitioner  wishes  to 
be  a  party  or  an  amicus  curiae; 

(2)  The  petitioner's  interest  in  the 
proceedings; 

(3)  Who  will  appear  for  the  petitioner, 

(4)  The  issue  on  which  the  petitioner 
wishes  to  participate;  and  , 

(5)  Whether  the  petitioner  intends  to 
present  witnesses,  if  the  petitioner 
wishes  to  be  a  party. 

§  1 32 1 .247    WhSit  happens  to  a  petition. 

(a)  Petitions  to  be  a  party. 

(1)  The  presiding  officer  determines  if 
the  issues  to  be  considered  at  the 
hearing  have  caused  the  petitioner 
injury  and  if  the  petitioner's  interest  is 
within  the  zone  of  interest  protected  by 
the  governing  Federal  statute.  The 
presiding  officer  permits  or  denies  the 
petition  accordingly  and  promptly  sends 
the  petitioner  a  written  notice  of  the 
decision.  If  the  presiding  officer  denies 
the  petition,  the  officer  states  the 
reasons  in  the  notice. 

(2)  Before  making  this  determination, 
the  presiding  officer  will  allow  any  party 
to  file  comments  on  the  petition  to  be  a 
party.  Any  party  who  wishes  to  file 
comments  must  do  so  within  5  days  of 
receiving  the  petition. 

(3)  If  the  presiding  officer  decides  that 
parties  by  petition  have  common 
interest,  the  officer  may  require  that 
they  designate  a  single  representative, 
or  may  recognize  two  or  more  of  these 
parties  to  represent  all  of  them. 

(b)  Petitions  to  be  an  amicus  curiae. 
The  presiding  officer  determines  if  the 
petitioner  has  a  legitimate  interest  in  the 
proceedings  and  may  contribute 
materially  to  the  proper  settlement  of 
the  issues.  The  officer  also  determines  if 
the  petitioner's  participation  would 
unduly  delay  the  proceedings.  The 
presiding  officer  permits  or  denies  the 
petition  accordingly  and  promptly  sends 
the  petitioner  a  written  notice  of  the 
decision.  If  the  presiding  officer  denies 
the  petition,  the  officer  states  the  reason 
in  this  notice. 
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§  1321.249    Rights  of  parties  and  amicus 
curiae. 

(a)  What  rights  parties  have.  A  party 
may: 

(1)  Appear  by  counsel  or  other 
authorized  representative  in  all  hearing 
proceedings; 

(2)  Participate  in  any  prehearing 
conference  held  by  the  presiding  officer; 

(3)  Stipulate  facts  that,  if  uncontested, 
become  part  of  the  record; 

(4)  Make  opening  statements; 

(5)  Present  relevant  evidence; 

(6)  Present  witnesses  who  must  be 
Hvailable  for  cross-examination; 

(7)  Present  oral  arguments  at  the 
hearing:  and 

(8)  Submit  written  briefs,  proposed 
findings  of  fact,  and  proposed 
ronclusions  of  law,  after  the  hearing. 

(b)  What  rights  amicus  curiae  have. 
An  amicus  curiae  may: 

(1)  Present  an  oral  statement  at  the 
hearing  at  the  time  specified  by  the 
presiding  officer; 

(2)  Submit  a  written  statement  of 
position  to  the  presiding  officer  before 
the  hearing  begins:  and 

(3)  Submit  a  brief  or  written  statement 
<it  the  same  time  the  parties  submit 
briefs 

II  an  amicus  curiae  submits  a  written 
statement  or  brief,  the  amicus  shall 
serve  a  copy  on  each  party. 

Conduct  of  Hearing 

!^  1 32 1 .25 1     Authority  of  presiding  officer. 

(a)  Genera! rule.  The  presiding  officer 
conducts  a  fair  hearing,  avoids  delay, 
maintains  order  and  makes  a  record  of 
the  proceedings.  In  so  doing,  he  or  she 
has  authority  that  includes: 

(1 )  Regulating  the  course  of  the 
hearing: 

(2)  Regulating  the  participation  and 
conduct  of  parties,  amici  curiae,  and 
other  at  the  hearings; 

(3)  Ruling  on  procedural  matters  and. 
if  necessary,  issuing  protective  orders  or 
other  relief  to  a  party  against  whom 
discovery  is  sought; 

(4)  Taking  any  action  authorized  by 
the  rules  in  this  subpart; 

(5)  Making  a  final  decision,  if  the 
Commissioner  is  the  presiding  officer. 

(6)  .Administering  oaths  and 
affirmations; 

(7)  Examining  witnesses; 

(8)  Receiving  or  excluding  evidence; 
and 

(9)  Ruling  on  or  limiting  evidence  or 
discovery. 

(b)  What  the  presiding  officer  may  not 
do.  The  presiding  officer  may  not 
compel  by  subpoena  the  production  of 
witnesses,  papers,  or  other  evidence. 


(c)  When  the  presiding  officer's 
authority  is  limited.  If  the  presiding 
officer  is  not  the  Commissoner,  the 
officer  certifies  the  entire  record  to  the 
Commissioner,  including  a 
recommended  decision  on  each  issue  in 
the  hearing,  but  may  not: 

(1)  Make  a  final  decision;  or 

(2)  Recommend  reduction  or 
withholding  of  payments. 

§  1321.253    Discovery. 

A  party  has  the  right  to  conduct 
discovery  against  other  parties.  These 
discovery  proceedings  are  subject  to 
Rules  26-37,  Federal  Rules  of  Civil 
Procedure.  The  presiding  officer 
promptly  rules  on  any  written  objection 
to  discovery  and  may  restrict  or  control 
discovery  to  prevent  undue  delay  in  the 
hearing.  If  a  party  fails  to  respond  to 
discovery  procedures,  the  presiding 
officer  may  issue  any  order  and  impose 
any  sanction  (other  than  contempt 
orders)  authorized  by  Rule  37  of  the 
Federal  Rules  of  Civil  Procedure. 

§  1321.255    How  evidence  is  handled. 

(a)  Testimony.  Witnesses,  under  oath 
or  affirmation,  give  oral  testimony  at  a 
hearing.  Witnesses  must  be  available  at 
the  hearing  for  cross-examination  by  the 
parties. 

(b)  Rules  of  evidence.  Technical  rules 
of  evidence  do  not  apply  to  hearings 
described  in  this  subpart.  The  presiding 
officer  applies  any  rules  or  principlr  s 
necessary  to  ensure  disclosure  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  cross-examination. 
Cross-examination  may  be  on  any 
material  matter,  regardless  of  the  scope 
of  direct  examination. 

§  1321.257    What  happens  to  unsponsored 
written  material. 

Letters  and  other  written  material 
regarding  matters  at  issue,  if  not 
submitted  specifically  on  behalf  of  a 
party,  become  part  of  the 
correspondence  section  of  the  docket. 
This  material  is  not  part  of  the  evidence 
or  the  record. 

§  1 32 1 .259    What  the  record  is. 

(a)  Official  transcript.  HEW 
designates  the  official  reporter  for  a 
hearing.  The  HDS  Hearing  Clerk  has  the 
official  transcript  of  testimony,  and  any 
other  material  submitted  with  the 
official  transcript.  The  parties  and  the 
public  may  obtain  transcripts  of 
testimony  from  the  official  reporter  at 
rates  that  do  not  exceed  the  maximum 
fixed  by  contract  between  the  reporter 
and  HEW.  Upon  notice  to  the  parties, 
the  presiding  officer  may  authorize 
transcript  corrections  that  involve 
matters  of  substance. 


(b]  Record.  The  record  for  the  hearing 
decision  is  the  transcript  of  testimony, 
exhibits,  and  all  other  papers  and 
requests  filed  in  the  proceedings  except 
for  the  correspondence  section  of  the 
docket.  The  record  includes  rulings  and 
any  recommended  decision. 

After  the  Hearing 

§  1 32 1 .26 1    Posthearing  t>rief  s. 

The  presiding  officer  fixes  the  time  for 
filing  posthearing  briefs.  They  may 
contain  proposed  findings  of  fact  and 
conclusions  of  law.  The  presiding  officer 
may  permit  filing  of  reply  briefs. 

§1321.263    Decisions. 

(a)  If  the  Commissioner  is  presiding 
officer  If  the  Commissioner  is  the 
presiding  officer,  the  Commissioner 
issues  a  final  decision  within  60  days 
after  the  time  allowed  for  filing 
posthearing  or  reply  brief  ends. 

(b)  If  the  Commissioner  appoints  a 
presiding  officer. 

(1)  After  the  time  for  filing 
posthearings  or  reply  briefs  ends,  the 
presiding  officer  certifies  the  entire 
record,  including  his  or  her 
recommended  decision,  to  the 
Commissioner. 

(2)  The  Commissioner  provides  a  copy 
of  the  recommended  decision  to  the 
parties  and  aqy  amici  curiae.  Within  20 
days,  a  party  may  file  with  the 
Commissioner,  exceptions  to  the 
recommended  decision.  The  part  must 
file  a  supporting  brief  or  statement  with 
the  exceptions. 

(3)  The  Commissioner  reviews  the 
record  and,  within  60  days  of  the  date  of 
receipt  of  the  presiding  officer's 
recommended  decision,  the 
Commissioner  issues  a  final  decision. 
The  Commissioner  provides  copies  of 
the  decision  to  all  parties  and  any  amici 
curiae. 

(c)  If  the  Commissioner  decides,  after 
a  hearing,  that  the  plan  or  plan 
amendment  is  not  approvable,  that 
substantial  noncompliance  exists,  or 
that  the  State  agency  does  not  meet  the 
requirements  of  this  part,  the  final 
decision  states  whether  AoA  will 
withhold  all  further  payments  or  only 
payments  under  portions  of  the  plan 
affected  by  the  failure.  This  also  applies 
if  the  hearing  terminates  prior  to 
completion. 

§  1321.265    When  a  decision  is  effective. 

(a)  The  Commissioner's  decision 
specifies  the  effective  date  for  AoA's 
reduction  and  withholding  of  the  State's 
grant.  This  effective  date  may  not  be 
earlier  than  the  date  of  the 
Commissioner's  decision  or  later  than 


the  first  day  of  the  next  calendar 
quarter. 

(b)  The  decision  remains  in  effect 
unless  reversed  or  stayed  on  judicial 
appeal,  or  until  the  agency  or  the  plan  is 
changed  to  meet  all  Federal 
requirements  except  that  the 
Commissioner  may  modify  or  set  aside 
his  or  her  decision  before  the  record  of 
the  proceedings  under  this  subpart  is 
filed  in  court. 

§  1 32 1 .267    How  the  State  may  appeal. 

A  State  may  appeal  to  the  U.S.  Court 
of  Appeals  which  has  jurisdiction  in  the 
State,  the  final  decision  of  the 
Commissioner  disapproving  the  State 
plan  or  plan  amendment,  finding 
noncompliance,  or  finding  that  a  State 
agency  does  not  meet  the  requirements 
of  this  part.  The  State  must  file  the 
appeal  within  30  days  of  the 
Commissioner's  final  decision. 

§  1 32 1 .269    How  the  Commissioner  may 
dtoburse  ttie  State's  withheld  payments. 

The  Commissioner  disburses  funds 
withheld  from  the  State  directly  to  any 
public  or  nonprofit  private  organization 
or  agency,  or  political  subdivision  of  the 
State,  that  has  the  authority  emd 
capacity  to  carry  out  the  functions  of  tke 
State  agency  and  submits  a  Siate  plan 
which  meets  the  requirMnraits  of  tftus 
part 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


Overview  of  Subtitle  D 


40  CFR  Part  256 
IFRL  1224-81 

Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  contains  guidelines 
for  the  development  and  implementation 
of  State  solid  waste  management  plans 
(the  guidelines).  These  guidelines  are 
required  by  section  4002(b)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (the  Act).  States  are  eligible 
lo  receive  financial  assistance  under 
subtitle  D  of  the  Act  if  the  State  plan  has 
been  approved  by  EPA.  This  rule 
establishes  the  requirements  for  Slate 
pliins  and  recommends  methods  and 
procedures  to  meet  those  requirements. 
As  set  forth  in  the  Act.  the  State  plan 
must  provide  for  the  identification  of 
State,  local,  and  regional  responsibilities 
fur  solid  waste  management,  the 
encouragement  of  resource  recovery  and 
conservation  and  the  application  and 
enforcement  of  environmentally  sound 
disposal  practices. 

EFFECTIVE  DATE:  August  30.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Absher.  Office  of  Solid 
Waste  (WH-564).  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Wdshington,  D.C.  20460,  202/755-9145 
SUPPLEMENTARY  INFORMATION:  On 
August  28,  1978,  EPA  published  a 
proposed  rule  (43  FR  38534)  containing 
guidelines  for  State  solid  waste 
management  plans.  Ten  public  meetings 
and  a  public  hearing  were  held  during 
llie  public  comment  period.  This  rule 
responds  to  comments  made  at  the 
public  meetings  and  hearing,  as  well  as 
to  the  written  comments  received.  This 
preamble  addresses  the  major 
comments  raised  in  the  public  comment 
period.  .All  other  comments  are 
addressed  in  a  document  entitled 
"Public  Comment  on  Proposed 
Guidelines  for  the  Development  and 
Implementation  of  State  Solid  Waste 
Miinagement  Plans'"  which  mav  be 
obtained  at  Docket  40G2[b).  Room  2107 
EPA  (WH-564),  401  M  St.,  S.W.. 
Washington,  D.C.  20460.  The  docket  is 
available  for  viewing  from  9  a.m.  to  4 
p  m..  Monday  through  Friday,  excluding 
holidays. 


The  objectives  of  the  Act  are  to 
promote  the  protection  of  health  and  the 
environment  and  to  conserve  valuable 
material  and  energy  resources.  In  order 
to  accomplish  this,  the  Act  sets  forth  a 
national  program  to  improve  solid  waste 
management  including  control  of 
hazardous  wastes,  resource 
conservation,  resource  recovery,  and 
establishment  of  environmentally  sound 
disposal  practices.  This  is  to  be  carried 
out  through  a  cooperative  effort  among 
Federal.  State,  and  substate 
governments  and  private  enterprise. 

Subtitle  D  of  the  Act  fosters  this 
cooperative  effort  by  providing  for  the  • 
development  of  State  and  regional  solid 
waste  management  plans  that  involve 
all  three  levels  of  government.  As  the 
Federal  partner  in  this  process.  EPA 
seeks,  through  guidelines  and  financial 
assistance,  to  aid  State  initiatives  in  the 
formulation  and  implementation  of  such 
plans. 

Section  4002(b)  of  the  Act  requires  the 
Administrator  to  promulgate  guidelines 
for  the  development  and  implementation 
oT  State  solid  waste  management  plans 
(the  guidelines).  While  these  guidelines 
are  to  consider  a  broad  range  of  topics, 
section  4003  identifies  the  minimum 
requirements  which  State  plans  must 
address.  EPA  provides  financial 
assistance  to  help  the  States  develop 
and  implement  their  plans.  Under 
section  4007,  EPA  reviews  and  approves 
State  plans  which  satisfy  the  minimum 
requirements  of  section  4003. 

It  is  clear  from  the  statutory  language 
and  legislative  history  of  subtitle  D  that 
the  Congress  intended  States  and 
localities  to  retain  overall  responsibility 
for  the  planning  and  actual  operation  of 
solid  waste  managment  programs.  (This 
is  in  contrast  to  subtitle  C  which  directs 
EPA  to  administer  and  enforce  the 
hazardous  waste  program  in  Heu  of 
authorized  State  programs.) 

Several  commentors  raised  the 
question  of  whether  Federal  guidelines 
and  standards  developed  under  subtitle 
D  would  pre-empt  State  requirements 
concerning  solid  wastes.  The  Act  does 
not  specifically  address  this  issue. 
However.  EPA  believes  that  subtitle  D  is 
meant  lo  encourage,  not  preclude,  State 
initiatives.  EPA  establishes  only 
"minimum"  requirements  under  this 
portion  of  the  Act  which  should  not 
prevent  States  from  developing  broader 
programs  or  stricter  standards  under 
authority  of  State  law.  In  discussing  the 
subtitle  D  scheme  the  House  Report 
(H.R,  Rep.  No.  94-1491,  94th  Cong..  2nd 
Sess  33  (1976))  specifically  stated: 


It  is  the  Committee's  intention  that  federal 
assistance  should  be  an  incentive  for  state 
and  local  authorities  to  act  to  solve  the 
discarded  materials  problem.  At  this  time 
federal  preemption  of  this  problem  is 
undesirable,  inefficient  and  damaging  lo  local 
initiative. 

Therefore  EPA  concludes  that  as  long 
as  Federal  requirements  are  satisfied  by 
State  programs,  subtitle  D  does  not  limit 
State  power  concerning  solid  waste 
management. 

Role  of  State  Plan 

The  State  solid  waste  management 
plan  is  the  centerpiece  of  the  subtitle  D 
system.  Through  the  plan  the  State 
identiHes  a  general  strategy  for 
protecting  public  health  and  the 
environment  from  adverse  effects 
associated  with  solid  waste  disposal,  for 
encouraging  resource  recovery  and 
resource  conservation,  for  providing 
adequate  disposal  capacity  in  the  State, 
and  for  dealing  with  other  issues 
relevant  to  solid  waste  management. 
The  plan  must  also  set  forth  the 
institutional  arrangements  that  the  State 
will  use  to  implement  this  strategy. 
These  arrangements  include  indentifying 
State,  regional  and  local  responsibilities 
for  solid  waste  management,  as  well  as 
providing  for  the  establishment  of  the 
regulatory  powers  needed  under  State 
law  to  enforce  the  plan's  provisions. 
Thus,  the  State  plan  is  the  organizing 
mechanism  in  the  subtitle  D  system 
which  lies  the  goals  and  requirements  of 
the  Act  to  State  priorities  and 
institutional  arrangements. 

The  other  components  of  the  subtitle 
D  system  (the  open  dump  inventory,  the 
annual  work  program  and  Federal 
financial  assistance)  are  designed  to 
support  the  Slate  plan. 

The  Open  Dump  Inventory 

Under  section  4004(a)  of  the  Act  the 
Administrator  is  to  promulgate 
"regulations  containing  criteria  for 
determining  which  facilities  shall  be 
classified  as  sanitary  landfills  and 
which  shall  be  classified  as  open 
dumps  .  .  .".  The  criteria  establish  the 
level  of  protection  necessary  to  assure 
that  "no  reasonable  probability  of 
adverse  effects  on  health  or  the 
environment"  will  result  from  operation 
of  the  site.  In  setting  these  criteria  EPA 
is  providing  a  general  definition  of 
"sanitary  landfill"  and  "open  dump". 
Under  section  4005(b)  EPA  is  to  publish 
an  inventory  of  open  dumps:  i.e..  a 
listing  of  those  facilities  which  violate 
the  criteria.  Because  the  Act  does  not 
give  EPA  authority  to  enter  private 
properiy  to  conduct  such  a  survey,  and 
because  the  States  have  the  prime  role 


in  the  implementation  of  subtitle  D 
(including  appropriate  enforcement 
actions),  EPA  has  concluded  that  the 
State  should  be  responsible  for 
conducting  the  inventory. 

The  inventory  of  "open  dumps" 
performs  two  major  functions.  First  it 
informs  the  Congress  and  the  public 
about  the  extent  of  the  problem 
presented  by  disposal  facilities  which 
do  not  adequately  protect  public  health 
and  the  environment.  Second,  it 
provides  an  agenda  for  action  by 
identifying  a  set  of  problem  sites, 
routinely  used  for  dQsposal,  which 
should  be  addressed  by  State  solid 
waste  management  plans. 

Essentially  the  inventory  is  a  planning 
tool  which  supports  the  State  planning 
effort.  The  States  must  know  where  the 
problem  facilities  are  in  order  to  satisfy 
section  4003(3)  which  requires  that  the 
plan  "provide  for  the  closing  or 
upgrading  of  all  existing  open  dumps 
within  the  State  .  .  .".  In  order  to 
accommodate  that  purpose  and  to 
facilitate  prompt  compliance  with 
section  4005(b).  EPA  has  given  the 
inventory  high  priority  in  the  State 
planning  effort. 

Annual  Work  Program 

The  annual  work  program,  submitted 
with  a  State's  application  for  financial 
assistance  under  section  4008(a)(1)  of 
the  Act,  will  provide  a  basis  for 
determining  whether  the  State  plan 
continues  to  be  eligible  for  approval  and 
is  being  implemented  by  the  State.  The 
annual  work  program  (which  is 
described  in  the  grant  regulations  (40 
CFR  Part  35))  summarizes  the  current 
year's  program  and  sets  forth  activities 
for  the  coming  year.  Each  year,  a  State's 
priorities  and  activities  should  be 
examined  to  ensure  that  the.program  is 
directed  at  achieving  the  desired  health, 
environmental,  and  resource 
conservation  results. 

The  annual  work  program  represents 
a  joint  agreement  between  EPA  and  the 
State  and  presents  a  mutually 
satisfactory  statement  of  reasonable 
progress  in  meeting  the  requirements  of 
the  Act  as  expressed  in  these  guidelines. 
It  represents  a  State's  obligation 
incurred  by  acceptance  of  finanical 
assistance  and  must  be  developed  in 
consultation  with  local  elected  officials 
and  with  public  participation.  As 
explained  below,  the  work  programs 
under  the  Resource  Conservation  and 
Recovery  Act,  as  amended,  the  Clean 
Water  Act,  as  amended  (33  U.S.C.  466  et 
seq).  and  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300f  et  seq.)  are  being 
integrated  through  tht  State/EPA 
Agreement  mechanism. 


Financial  Assistance 

Sections  4008  and  4009  of  the  Act 
provide  for  financial  assistance  under 
subtitle  D  (funding  of  authorized  State 
hazardous  waste  regulatory  programs  is 
provided  under  section  3011  of  subtitle  C 
of  the  Act).  Section  4008  (a)(1) 
authorizes  financial  assistance  for  the 
development  and  implementation  of 
State  plans.  The  Act  states  that  for  this 
purpose,  implementation  does  not 
include  the  acquisition,  leasing, 
construction  or  modification  of 
equipment  or  facilities,  or  the 
acquisition,  leasing,  or  improvement  of 
land.  Funds  appropriated  under  this 
section  are  to  be  allotted  to  the  States  in 
proportion  to  population  and  are  to  be 
distributed  by  States  to  State  and 
substate  agencies  based  upon  the 
responsibilities  of  the  respective  parties 
for  development  and  implementation  of 
the  State  plan. 

Section  4008  (a)(2)  authorizes 
financial  assistance  to  public  solid 
waste  management  agencies  and 
authorities  for  implementation  of 
programs  to  provide  solid  waste 
management,  resource  recovery  and 
resource  conservation  services,  and 
planning  for  hazardous  waste 
management  activities.  Financial 
assistance  under  section  4008(a)(2)  may 
only  be  provided  for  programs  certified 
by  the  State  as  consistent  with  the  State 
or  substate  solid  waste  management 
plan.  This  assistance  does  not  cover 
construction,  equipment  or  land. 
Assistance  is  authorized  for  items  such 
as  facility  planning  and  feasibility 
studies,  consultation,  surveys,  and 
analyses,  technology  assessments,  legal 
expenses,  construction  feasibility 
studies,  and  economic  studies.  These 
grants  may  be  provided  either  directly 
to  substate  agencies  or  through  the 
State. 

Section  4008(e)  authorizes  financial 
assistance  for  improvement,  conversion 
or  construction  of  disposal  facilities  in 
which  more  than  75  percent  of  the  solid 
waste  disposal  is  from  areas  outside  the 
jurisdiction  of  the  community.  The  Act 
limits  this  assistance  to  not  more  than 
one  community  in  every  State.  Section 
4009  authorizes  grants  to  certain  rural 
corrununities  which  cannot  feasibly  be 
included  in  a  regional  solid  waste 
management  system.  Such  grants  may 
be  used  for  construction  of  solid  waste 
management  facilities  which  the  State 
certifies  as  consistent  with  the  State 
plan. 

The  Act  provides  no  funding  for 
acquisition  of  land  or  for  operation  or 
maintenance  of  facilities.  Funding  for 
oonstrucUon  of  facilities  is  quite  limited. 


This  means  that  such  costs  will  have  to 
be  borne  directly  by  State  and  substate 
governments  and  by  solid  waste 
generators  and  facility  users.  The  State 
should  explore  funding  sources  at  all 
levels  of  government  and  should 
consider  means  of  increasing  its 
financial  base  through  such  methods  as 
user  charges. 

The  Guidelines 

Section  4003  of  the  Act  identifies  the 
minimum  requirements  for  approval  of 
State  plans.  Under  section  4002(b)  the 
Administrator  is  authorized  to  issue 
these  Guidelines  for  the  Development 
and  Implementation  of  State  Sohd 
Waste  Management  Plans.  Section 
4002(c)  identifies  a  broad  set  of 
considerations  for  the  guidelines.  While 
the  requirements  of  section  4003  clearly 
fall  within  the  scope  of  the  section 
4002(b)  guidelines,  such  guidelines  are  to 
address  a  range  of  issues  broader  than 
those  found  in  section  4003.  However, 
only  the  requirements  identified  in 
section  4003  may  be  the  basis  for 
disapproval  of  a  State  plan.  They 
include: 

(1)  The  identification  of  the 
responsibilities  of  State,  local,  and 
regional  authorities  in  the  development 
and  implementation  of  the  State  plan; 

(2)  The  prohibition  of  new  open 
dumps,  and  the  requirement  that  all 
solid  waste  be  utilized  for  resource 
recovery  or  disposed  of  in  an 
environmentally  sound  manner 

(3)  The  closing  or  upgrading  of 
existing  open  dumps: 

(4)  The  establishment  of  State 
regulatory  powers  necessary  to 
implement  the  State  plan; 

(5)  The  elimination  of  State  or  local 
prohibitions  of  long-term  contracts  for 
the  supply  of  solid  waste  to  resource 
recovery  facilities:  and 

(6)  The  provision  of  resource 
conservation,  resource  recovery  or 
environmentally  sound  disposal 
practices. 

EPA  believes  that  the  best  way  to 
honor  Congressional  intent  is  to  draw  a 
distinction  between  requirements  and 
recommendations.  Each  of  the  subparts 
in  the  guidelines  lists  the  overall 
requirements  for  plan  approval,  which 
are  based  upon  section  4003  of  the  Act 
The  requirements  sections  are  followed 
by  a  discussion  of  recommended 
procedures,  which  expand  on  the 
requirements  and  involve  a 
consideration  of  the  factors  listed  in 
section  4002(c).  The  requirements  use 
the  term  "shall".  The  recommmdatioBt, 
which  are  advisory,  use  tlie  term 
"should". 
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While  failure  to  comply  with  a 
requirement  is  grounds  for  denying  a 
grant,  failure  to  comply  with  a 
recommendation  will  not  affect  grant 
eligibility.  The  recommendations  are 
provided  to  assist  the  States  in 
developing  and  implementing  the  State 
plan.  Any  process  which  complies  with 
requirements  of  these  guidelines  will  be 
acceptable  to  EPA  for  purposes  of 
approval  of  the  State  plan.- 

The  guidelines  contain  seven  subparts 
(A-G).  Subpart  A  presents  the  purpose 
and  scope  of  the  guidelines  and  the 
State  plan.  It  also  contains  the 
procedures  for  State  adoption  and 
revision  and  EPA  approval  of  the  State 
plan.  In  addition,  important  terms  are 
defined. 

Subparts  B,  C.  D,  and  E  discuss, 
respectively,  (1)  the  identification  of 
State,  local,  and  regional 
responsibilities,  (2)  the  development  of 
the  State  disposal  program,  (3)  the 
development  of  the  State  resource 
conservation  and  recovery  program,  and 
(4)  facility  planning  and  development. 

Subpart  F  discusses  coordination  with 
other  programs.  The  broad  definitions  of 
solid  waste  and  disposal  make  this 
coordination  especially  important. 
Subpart  F  emphasizes  coordination  with 
planning  for  residuals  management 
under  section  208  of  the  Clean  Water 
Act.  as  amended  (33  U.S.C.  1288),  with 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  under 
section  402  of  that  Act  (33  U.S.C.  1342), 
with  the  surface  impoundments 
assessment  and  State  underground 
injection  control  program  under  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300(f)  et 
seq.),  and  with  State  implementation 
plans  under  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.). 

Subpart  G  lists  the  requirements  for 
public  participation  in  the  development 
and  implementation  of  State  and 
substate  plans. 

Subpart  A — Purpose,  General 
Requirement,  Oennitions 

These  guidelines  assist  in  the 
development  of  State  solid  waste  plans. 
They  include  the  minimum  requirements 
for  approval  of  State  plans  identified  in 
section  4003  of  the  Act.  They  also 
address  the  portion  of  section  4005(c) 
which  requires  a  mechanism  in  the  State 
plan  to  allow  "any  entity"  to  protect 
itself  from  citizen  suit  by  obtaining  a 
compliance  schedule  which  phases  out 
those  acts  which  violate  the  prohibition 
of  open  dumping. 


Scope  of  tlw  State  Plan 

These  guidelines  require  the  State 
plan  to  address  all  solid  wastes  in  the 
State  that  pose  potential  adverse  effects 
on  health  or  the  environment  or  provide 
opportunity  for  resource  conservation  or 
recovery.  The  plan  should  address 
residential,  commercial,  and 
institutional  solid  waste,  hazardous, 
industrial,  mining,  and  agricultural 
waste,  waste  treatment  sludges,  septic 
tank  pumpings,  and  other  pollution 
control  residues.  It  should  explore  the 
nature  and  severity  of  these  categories 
of  solid  wastes  and  establish  priorities 
for  their  management. 

State  plans  developed  under  these 
guidelines  apply  to  Federal  agencies. 
Federal  lands  and  facilities  on  leased 
Federal  lands  in  accord  with  section 
6001  of  the  Act.  Therefore,  States  should 
consult  with  appropriate  Federal 
agencies  and  facilities  during  the 
development  and  implementation  of  the 
plan. 

The  range  of  activities  included  in  the 
plan  should  be  as  broad  as  the  Act's 
definition  of  "solid  waste  management." 
Accordingly,  the  plan  should  contain 
provisions  concerning  collection,  source 
separation,  storage,  transportation, 
transfer,  processing,  treatment  and 
disposal  of  solid  waste. 

Subtitle  C  of  the  Act  provides  for  the 
authorization  of  State  programs  to 
regulate  hazardous  waste  management 
and  for  financial  assistance  for  such 
programs.  Under  section  3006  of  the  Act 
EPA  will  promulgate  guidelines  to  assist 
States  in  the  development  of  hazardous 
waste  programs.  Therefore,  the 
guidelines  proposed  in  this  rulemaking 
defer  to  the  section  3006  guidelines  for 
the  requirements  for  authorized  State 
hazardous  waste  regulatory  programs. 
However,  there  are  a  number  of 
hazardous  waste  management  activities 
that  are  not  regulatory  in  nature  and, 
thus,  not  covered  by  the  section  3006 
guidelines.  Such  activities  are  to  be 
carried  out  under  the  authorities  of 
subtitle  D  and  are  subject  to  these 
guidelines  for  State  plans.  In  general,  the 
State  plan  is  to  describe  how  hazardous 
wastes  will  be  managed  in  the  State, 
including  identification  of 
responsibilities  for  that  management 
and  provision  of  necessary  hazardous 
waste  treatment,  storage,  and  disposal 
facilities. 

The  proposed  subtitle  C  standards  for 
generators  of  hazardous  waste  (40  CFR 
Part  250.29)  would  exempt  persons  who 
produce  and  dispose  of  100  kilograms  or 
less  a  month  of  hazardous  wastes:  and, 
these  wastes  could  be  disposed  of  in  a 
facility  certified  by  the  State  as  meeting 


the  section  4004  criteria.  If  the  final 
subtitle  C  standards  retain  this  or  a 
similar  exemption,  the  State  should 
identify  these  exempted  generators  so 
that  the  State  may  gain  control  over  the 
types  and  amounts  of  hazardous  waste 
being  disposed  of  at  any  one  facility. 
These  guidelines  may  be  amended  to 
require  certain  State  actions  after  the 
final  subtitle  C  regulations  are 
promulgated. 

State  Plan  Submission,  Adoption  and 
Revision 

The  plan  must  be  developed  in  accord 
with  public  participation  requirements 
discussed  in  subpart  G  of  these 
guidelines.  States  are  to  adopt  the  plans 
in  accord  with  State  administrative 
procedures.  In  the  proposed  regulation 
EPA  invited  comment  on  whether  it 
should  require  plan  approval  by  the 
Governor  or  State  legislature.  The 
majority  of  the  comments  favored 
maintaining  the  flexibility  inherent  in 
allowing  each  State  to  follow  its  own 
State  procedures.  EPA  is  satisfied  that 
as  long  as  the  public  participation 
specified  in  subpart  G  is  part  of  the 
approval  process,  the  Act's  objectives 
will  be  accomplished.  Moreover.  EPA 
believes  that  allowing  such  flexibility  is 
consistent  with  subtitle  D's  reliance  on 
State  discretion  in  solid  waste 
management  planning. 

These  guidelines  require  that  the  State 
plan  be  developed  within  18  months, 
that  it  cover  a  minimum  of  a-five-year 
time  period,  and  that  it  be  adopted  by 
the  State.  The  State  is  to  review  the  plan 
and,  where  necessary,  revise  and 
readopt  it  at  least  every  three  years. 
EPA  is  to  approve  or  disapprove  State 
plans  and  to  provide  financial 
assistance  to  States  if  the  State  plan  has 
been  approved,  continues  to  be  eligible 
for  approval,  and  is  being  implemented 
by  the  State. 

Several  commentors  stated  that  18 
months  is  inadequate  time  to  develop  a 
State  plan  of  the  broad  scope  required 
by  these  guidelines.  While  all  required 
elements  must  be  addressed  in  the  State 
plan,  EPA  recognizes  that  certain  lower 
priority  areas  will  not  be  described  in 
great  detail  in  the  State's  initial  plan 
submission.  Therefore,  EPA  may 
approve  a  State  plan  which  provides  for 
time-phasing  of  activities,  and  which 
proposes  less  than  full  development  of 
State  planning  and  implementation 
activities  over  the  five-year  period, 
pioviding  satisfactory  justification  is 
included  in  the  State  plan. 

The  plan  may  postpone  planning  and 
implementation  activities  for  certain 
waste  categories  due  to  the  need  to 
focus  resources  on  higher  priority 


categories.  As  indicated  in  §  256.02  of 
the  guidelines,  the  State  should 
determine  which  waste  categories  and 
activities  have  high  priority  based  on 
the  current  level  of  management 
planning  and  implementation  within  the 
State,  the  extent  of  the  solid  waste 
management  problem,  the  known  health, 
environmental,  and  economic  impacts, 
and  the  resources  and  management 
approaches  available.  While  State 
priorities  differ,  EPA  encourages  States 
to  emphasize  |)lanning  and 
implementation  activities  for  those 
waste  categories  with  serious 
environmental  impact  and  over  which 
the  State  may  have  inadequate  control, 
such  as  onsite  industrial  wastes. 

State  Plan  Approval 

Under  section  4007  of  the  Act  the 
Administrator  shall  approve  plans 
which  meet  the  requirements  of 
paragraphs  (1)  (2)  (3)  and  (5)  of  section 
4003  and  which  contain  provisions  for 
revision.  The  State  must  revise  its  plan 
if  the  Administrator  revises  the 
minimum  requirements  of  section  4003. 
if  the  Administrator  determines  that  the 
plan  is  inadequate  or  if  the 
Administrator  determines  that  "such 
revision  is  otherwise  necessary".  Notice 
and  public  hearing  must  accompany 
such  plan  revision.  In  addition,  the 
Administrator  shall  review  approved 
plans  from  "time  to  time"  and  may 
withdraw  approval  of  a  plan  if  hie 
determines  that  revision  or  correction  is 
necessary  "to  bring  such  plan  into 
compliance  with  the  minimum 
requirements  promulgated  under  section 
4003  (including  new  or  revised 
requirements) .  .  .". 

EPA  believes  that  sections  4007  and 
4003  envision  a  scheme  in  which  EPA 
grants  initial  plan  approval  on  the  basis 
of  paragraphs  (1)  (2)  (3)  and  (5)  of 
section  4003  but  reviews  State  plans  on 
the  basis  of  all  the  minimiun 
requirements  in  section  4003,  including 
paragraphs  (4)  and  (6).  This 
interpretation  allows  EPA  to  honor  the 
Congressional  intent  expressed  in 
section  4007  (that  paragraphs  1,  2,  3  and 
5  be  the  basis  for  initial  approval)  while 
maintaining  section  4003's  status  as  the 
hst  of  "minimum  requirements  for 
approval  of  State  plans". 

This  interpretation  is  a  logical  one 
because  both  paragraphs  (4)  and  (6) 
involve  assessments  which  are  best 
made  after  the  States  have  had  some 
experience  with  plan  implementation. 
For  example,  both  EPA  and  a  State  will 
have  a  better  sense  of  what  regulations 
are  necessary  under  State  law  to 
implement  the  plan,  and  thus  of 
compliance  with  paragraph  (4),  once  the 


state  has  attempted  to  implement  plan 
provisions.  Also,  judicial  interpretation 
of  those  efforts  may  provide  insight  into 
the  adequacy  of  the  State's  regulatory 
scheme.  Likewise  a  determination  of 
what  combination  of  practices  "may  be 
necessary  to  use  or  dispose  of  such 
waste  in  a  manner  that  is 
environmentally  sound."  as  required  by 
paragraph  (6)  of  section  4003,  is  best 
made  after  the  State  plan  is  in  operation 
and  there  has  been  some  experience 
with  its  implementation. 

The  proposed  guidelines  requested 
comment  on  the  State/EPA  Agreement 
concept.  Under  such  an  agreement.  State 
work  program  submissions  for  various 
environmental  programs  would  be 
integrated  in  an  attempt  to  determine 
environmental  priorities  and  develop 
effective  and  efficient  solutions  to 
environmental  problems.  Half  of  the 
commentors  to  these  proposed 
guidelines  opposed  the  State/EPA 
Agreement  concept.  The  rest  were 
divided  between  qualified  and 
unqualified  support.  Some  States  were 
concerned  that  their  existing 
institutional  arrangements  would  make 
it  difficult  to  integrate  work  programs; 
others  were  concerned  that  solid  waste 
programs  would  lose  visibility  and 
possibly  funding  if  combined  with  larger 
and  better  established  programs. 

In  response  to  these  and  other 
comments,  EPA  issued  a  guidance 
document  on  March  21, 1979  (44  PR 
17294)  for  State/EPA  Agreements.  The 
guidance  does  not  require  integrated 
work  programs,  nor  does  it  intend  to 
force  reorganization  and  consolidation 
of  State  agency  structures  or  changes  to 
existing  grantor-grantee  relationships. 
The  State/EPA  Agreement  process, 
however,  is  designed  to  bring  together 
Federal,  State  and  local  entities  to 
determine  environmental  priorities, 
define  intermedia  problems  and  develop 
creative,  efficient  and  effective 
solutions.  Integrated  work  programs  are 
encoiu'aged  where  feasible. 

Beginning  in  fiscal  year  1980,  the 
State/EPA  Agreement  will  present  a 
practical  and  comprehensive  mechanism 
by  which  the  States  and  EPA  can 
integrate  and  manage  the  technical  and 
financial  assistance  programs  to  States 
under  the  Resource  Conservation  and 
Recovery  Act,  as  amended,  the  Clean 
Water  Act.  as  amended  (33  U.S.C.  1251 
et  seq.),  and  the  Safe  Drinking  Water 
Act  (42  U.S.C.  §  300f  el  seq.).  States  are 
encouraged  to  integrate  other 
environmental  programs  into  the  State/ 
EPA  Agreement  if  possible. 


Definitions. 

The  guidelines  define  certain  key 
terms  including  "criteria,"  "facility." 
"implementation."  "inactive  facility." 
"inventory  of  open  dumps."  "operator." 
"permit,"  "planning,"  "provide  for"  and 
"substate."  Commentors  raised 
questions  concerning  the  following 
definitions: 

1.  Planning.  Some  commentors  said 
that  there  was  a  need  to  clearly 
distinguish  between  planning  and 
implementation.  Planning  is  defined  in 
these  guidelines  as  the  process  of 
"identifying  problems,  defining 
objectives,  collecting  information, 
analyzing  alternatives,  and  determining 
the  necessary  activities  and  courses  of 
action."  This  includes  analysis  of  solid 
waste  generation  rates  and  assessment 
of  the  adequacy  of  existing  resource 
recovery  and  disposal  facilities  and  the 
need  for  new  or  expanded  facilities.  It 
also  includes  setting  priorities  for  the 
management  of  different  wastes, 
identifying  responsibilities,  developing 
the  necessary  legislation  and 
administrative  powers  to  implement  the 
plan,  and  plarming  for  State  resource 
conservation,  recovery,  and  disposal 
programs. 

2.  Implementation.  Implementation  is 
defined  in  these  guidelines  as  "putting 
the  plan  into  practice  by  carrying  out 
planned  activities  or  ensuring  such 
activities  are  carried  out."  One  aspect  of 
implementation  is  carrying  out  the 
necessary  regulatory  activities  to  ensure 
that  sohd  wastes  are  managed  and 
disposed  of  in  a  manner  that  protects 
the  public  health  and  the  environment. 
This  includes  applying  health  or 
envirofunental  standards  to  facilities, 
assessing  and  inspecting  facilities, 
conducting  a  permit  or  registration 
program,  and  carrying  out  the  necessary 
enforcement  activities. 

3.  Inactive  Facility.  An  "inactive 
facility"  is  one  which  no  longer  accepts 
waste.  This  definition  was  not  contained 
in  the  proposed  regulation.  It  is  included 
in  this  final  regulation  because  some 
commentors  were  confused  about  the 
terms  "closed  facility"  and  "abandoned 
facility"  in  the  proposed  regulation. 
Those  terms  are  no  longer  included  in 
the  guidelines. 

These  guidelines  no  longer  treat 
"closed  facility"  as  a  term  of  art  that 
means  a  properly  closed  facility.  An 
operator  may  close  a  facility  properly  or 
improperly,  but  this  does  not  change  the 
fact  that  such  a  facility  is  closed.  The 
operator's  liability,  if  any.  is  based  on 
his  failure  to  close  a  facility  in  accord 
'   with  environmental  standards 
developed  pursuant  to  the  State  plan. 
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The  term  "abandoned  facility"  has  been 
dropped  because  it  connotes  the  non- 
existence of  a  human  agent  responsible 
for  the  site.  The  concern  over  the 
environmental  impact  of  so-called 
"abandoned"  facilities  is  the  same 
whether  or  not  a  party  is  available  who 
may  be  legally  liable  for  the  damage. 
The  concern  is  that  a  site  which  no 
longer  receives  wastes  is  creating  an 
environmental  problem  due  to  such 
ongoing  effects  as  the  leaching  of 
contaminants  into  groundwater. 
Therefore  EPA  addresses  itself  here  to 
the  broader  set  of  "inactive"  sites  which 
may  or  may  not  be  abandoned.  This 
preamble  discusses  the  relationship  of 
the  guidelines  to  inactive  facilities  in 
more  detail  later. 

Subpart  B — Identification  of 
Responsibilities;  Distribution  of  Funding 

The  guidelines  require  that  the  State 
plans  identify  the  responsibilities  of 
States  and  substate  agencies  to  satisfy 
the  requirement  in  section  4003(1).  EPA 
believes  that  this  allocation  of 
rfsponsibilities  must  be  a  matter  for  the 
State  to  work  out  with  the  other  general 
and  special  purpose  governments  in  the 
State.  EPA  does  not  attempt  to  stipulate 
any  particular  institutional  arrangement 
because  there  will  necessarily  be 
circumstances  where  differing  schemes 
are  more  appropriate. 

State  agencies  will  be  responsible  for 
planning  activities.  However,  substate 
aorncies  may  need  to  conduct  specific 
t.\prs  of  planning  concerning  the  number 
and  kinds  of  facilities  needed  in 
particular  areas  and  the  different 
institutions  needed  (eg.,  solid  waste 
authorities  or  districts)  for  managing 
solid  wastes.  Substate  planning  may 
also  be  necessary  for  establishing 
coordinating  management  of  different 
waste  streams  (e.g..  coincineration  of 
residential  solid  waste  and  municipal 
sewage  sludge)  or  for  establishing 
disposal  or  recovery  facilities  for  new 
waste  streams  (e.g..  industrial 
pretreat.Tient  residues). 

Likewise  there  will  be  a  need  under 
the  plan  for  developing  health  or 
environmental  standards  for  facilities. 
assessing  and  inspecting  facilities, 
conducting  a  permit  or  registration 
program,  and  carrying  out  the  necessary 
enforcement  activities.  For  the  most 
part,  such  programs  have  been 
conducted  by  State  agencies,  although 
certain  responsibilities  (such  as 
inspections)  may  be  delegated  to  local 
public  health  agencies. 

EPA's  major  concern  in  the  process  of 
allocating  responsibility  is  that  the 


Institutional  arrangement  devised  by  the 
State  aid  the  achievement  of  the 
substantive  goals  of  the  Act. 

Subpart  C — Solid  Waste  Disposal 
Programs 

This  subpart  addresses  the 
requirements  contained  in  sections 
4003(2)  and  4003(3)  of  the  Act.  Under 
section  4003(2)  the  plan  is  to  prohibit  the 
establishment  of  new  open  dumps  in  the 
State  and  contain  requirements  that  all 
solid  waste  be  utilized  for  resource 
recovery,  disposed  of  in  sanitary 
landfills  or  otherwise  disposed  of  in  an 
environmentally  sound  manner.  Under 
section  4003(3)  the  plan  is  to  provide  for 
the  closing  or  upgrading  of  all  existing 
open  dumps  within  the  State.  The 
subpart  has  four  general  sets  of 
requirements:  (1)  those  affecting  overall 
legal  authority:  (2)  those  involving 
regulatory  powers;  (3)  those  concerning 
closure  or  upgrading  of  existing  open 
dumps:  and  (4)  those  involving 
compliance  schedules  for  complying 
with  the  prohibition  of  open  dumping. 

Legal  Authority  and  Regulatory  Powers 

Under  section  4003(4)  the  plan  shall 
provide  for  the  establishment  of  State 
regulatory  powers  as  may  be  necessary 
to  implement  the  plan.  As  discussed 
earlier  this  provision  is  not  a  basis, 
under  section  4007,  for  initial  approval 
of  a  State  plan  but  rather  is  relevant  to 
later  review  of  progress  under  the  plan. 
The  States  must  make  a  reasonable 
effort  to  develop  the  powers  necessary 
for  plan  implementation  in  order  to 
remain  eligible  for  Federal  funding. 

Although  the  proposed  version  of  the 
guidelines  did  not  distinguish  between 
regulatory  powers  and  legal  authority, 
EPA  has  decided  to  make  this 
distinction  to  give  meaning  to  the 
distinction  made  in  section  4007 
between  the  requirements  of  sectio.is 
4003  (2)  or  (3)  and  those  of  section 
4003(4).  EPA  believes  that  section  4007 
contemplates  a  scheme  that  would  allow 
a  State  with  a  general  statutory  or 
common  law  authority  to  take  action 
against  new  or  existing  open  dumps  to 
have  an  approved  State  plan  while  it 
developed  the  companion  regulatory 
mechansims  necessary  to  fully 
implement  the  plan.  At  the  same  time 
EPA  does  not  believe  that  a  State  which 
does  not  have  legal  authority  (according 
to  statute  or  common  law)  to  take  action 
against  disposal  facilities  for  the  general 
categories  of  environmental  effects 
covered  by  the  criteria  can  be  in 
compliance  with  sections  4003  (2)  and 
(3)  of  the  Act.  Therefore,  EPA  requires  in 
these  guidelines  that  the  States  have 


adequate  legal  authority  to  prohibit  new 
open  dumps  and  close  or  upgrade  all 
existing  open  dumps.  States  will  be 
allowed  to  develop  regulations  and 
administrative  systems  to  implement 
that  general  authority  after  initial 
approval  of  the  State  plan.  However  the 
failure  to  provide  for  the  establishment 
of  State  regulatory  powers,  as  outlined 
in  §  256.21.  could  constitute 
noncompliance  with  section  4003(4)  and 
thus  be  the  basis  for  withdrawal  of 
approval  for  a  State  plan. 

In  the  proposed  guidelines  EPA 
suggested  that  the  States  could  wait 
until  after  approval  of  the  State  plan  to 
prohibit  establishment  of  new  open 
dumps.  The  language  of  the  Act. 
particularly  that  found  in  section 
4004(c).  does  not  allow  for  such 
flexibility.  Therefore.  EPA  has  changed 
that  requirement  to  be  consistent  with 
the  Act's  intent.  The  prohibition  of  the 
establishment  of  new  open  dumps  shall 
take  effect  no  later  than  six  months  after 
the  date  of  promulgation  of  the  criteria 
or  on  the  date  of  approval  of  the  State 
plan,  whichever  is  later. 

In  establishing  legal  authority  the 
States  must  include  some  type  of 
permitting  mechanism  to  ensure  that  the 
establishment  of  new  open  dumps  is 
prohibited.  Some  commenters  expressed 
concern  that  EPA's  concept  of  a  permit 
was  too  narrow  and  beyond  the 
authority  of  subtitle  D.  EPA  meant  to 
give  a  broad  interpretation  of  that  term 
and  the  guidelines  define  permit  to 
reflect  that.broader  concept.  EPA 
believes  that  effective  regulations  must 
include  a  mechanism  for  translating 
generally  applicable  standards  into 
specific  requirements  for  individual 
facilities.  Some  kind  of  a  certificate  of 
permission  issued  to  particular  parties  is 
the  best  means  of  achieving  that  end. 
Such  a  certificate  also  performs  an 
important  informational  role  because  it 
provides  a  clear  statement  of  the  terms 
to  which  parties  will  be  held.  This  is 
certainly  advantageous  to  the  permittee, 
but  it  also  gives  EPA.  the  State  and  the 
public  information  on  how  this  part  of 
the  solid  waste  management  plan  is 
being  implemented. 

As  long  as  the  States  can  devise  a 
scheme  that  achieves  these  goals.  EPA 
will  be  flexible  on  what  constitutes  a 
permit.  With  this  flexibility,  there  can  be 
little  doubt  that  such  a  permit 
requirement  is  within  the  Act's  purview, 
A  State  program  that  does  not  have  the 
capacity  to  translate  generally 
applicable  standards  into  site  specific 
requirements  or  to  adequately  inform 
interested  parties  of  those  requirements 
cannot  provide  adequate  assurance  that 
the  Act's  objective  will  be  met. 


Closure  or  Upgrading  of  Existing  Open 
Dumps 

The  Guidelines  require  the  State  to 
classify  existing  solid  waste  disposal 
facilities  according  to  the  criteria.  The 
State  is  to  establish  priorities  for  the 
classification  effort  after  considering 
potential  health  and  environmental 
impact  of  facilities,  the  availability  of 
regulatory  powers  to  address  the 
problems  presented  by  these  facilities 
and  the  availability  of  financial 
resources  in  the  State  solid  waste 
management  program.  The  State 
submits  a  list  of  the  facilities  that  fail  to 
satisfy  the  criteria  to  EPA  for 
publication  in  the  Federal  Register.  The 
States  are  to  take  steps  to  close  or 
upgrade  open  dumps. 

1.  The  Open  Dump  Inventory.  One  of 
the  principal  issues  concerning  State 
solid  waste  management  planning  is  the 
role  of  the  inventory  of  open  dumps  in 
subtitle  D..EPA  has  received  many 
inquiries  and  comments  concerning  the 
inventory,  particularly  on  the  issue  of 
whether  notice  and  a  hearing  must 
precede  inclusion  of  a  facility  in  the 
inventory  published  in  the  Federal 
Register.  The  "notic«  and  hearing"  Issue, 
however,  is  mertly  part  of  a  broader 
question  concerning  the  purpose  of  the 
Inventory  in  tha  program  contemplated 
by  the  Act.  The  issue  is  whether 
inclusion  of  a  facility  In  the  inventory 
constitutes  a  determination  that  an 
identifiable  party  is  engaging  in  the 
prohibited  act  of  open  dumping. 

After  considering  public  comment  on 
this  issue  and  after  further  analysis  of 
the  issue.  EPA  has  concluded  that  the 
Act  intended  the  inventory  to  be  a 
planning  tool  which  provides 
information  to  the  States  and  the  pubHc. 
The  act  of  listing  does  not  constitute  a 
legal  determination  which  subjects  a 
particular  party  to  legal  sanctions  for 
violation  of  the  Act. 

EPA  reached  this  conclusion  after 
substantial  public  discussion  of  the 
issue.  Early  in  the  development  of  these 
guidelir.t's  EPA  indicated  that  the  States 
would  conduct  the  inventory  as  part  of 
their  solid  waste  management  planning, 
and  many  of  the  comments  on  the 
guidelines  addressed  the  role  of  he 
inventory.  On  April  24. 1979.  the 
National  Solid  Wastes  Management 
Association  (NSWMA)  petitioned  EPA. 
seeking  regulations  providing  a  notice 
and  hearing  opportunity  prior  to  a 
facility's  inclusion  in  the  inventory  list. 
Since  the  inventory  would  be  part  of  the 
State  planning  effort,  NSWMA's  petition 
directly  affected  the  content  of  these 
guidelines.  In  fact,  the  relief  NSWMA 
sought  would  logically  be  a  part  of  these 


guidelines.  At  the  same  time  EPA  was 
under  court  order  from  the  U.S.  District 
Court  for  the  District  of  Columbia  to 
promulgate  these  Guidelines  by  June  30. 
1979.  In  order  to  air  the  notice  and 
hearing  issue  and  still  make  a 
reasonable  effort  to  comply  with  that 
court  order.  EPA  issued  on  May  15, 1979, 
a  Supplemental  Notice  of  Proposed 
Rulemaking  (44  FR  28344)  which  invited 
public  comment  for  30  days  on  whether 
the  guidelines  should  require  notice  and 
a  hearing  opportunity  before  a  disposal 
facility  is  included  in  the  inventory.  The 
Notice  explained  EPA's  tentative 
conclusion  on  the  issue  and  included  a 
copy  of  the  NSWMA  petition. 

Several  commentors  argued  that 
EPA's  position  bn  this  issue,  as  stated  in 
the  Notice,  differed  from  previous  EPA 
statements  about  the  inventory.  EPA 
had  a  different  view  of  the  inventory 
when  these  guidelines  were  at  an  earlier 
stage  of  development.  After  further 
analysis  of  the  Act,  however,  EPA 
changed  its  view.  In  issuing  the 
Supplemental  Notice,  EPA  sought  to 
alleviate  any  confusion  resulting  from 
this  reasseasraent  of  the  issue  and  to 
provide  the  public  with  an  opportuaity 
to  focus  on  the  inventory's  role. 

The  fact  &at  EPA's  interpretation  of 
the  Act.  as  set  forth  in  this  final 
regulation,  differs  from  the  viewpoints 
expressed  in  the  proposal  and  in 
statements  by  Agency  personnel  does 
not  undermine  the  legitimacy  of  that 
interpretation.  EPA  is  not  bound  to  legal 
interpretations  advanced  in  earlier 
stages  of  a  regulation's  development. 
The  role  of  the  inventory  in  the  subtitle 
D  program  is  a  complicated  issue  which 
necessarily  involves  an  analysis  of 
several  parts  of  the  Act.  To  hold  the 
Agency  to  early  viewpoints  on  such 
complex  questions  hinders  responsible 
decision  making  and  discourages  the 
Agency  from  engaging  in  open  public 
discussion  on  these  matters.  Ultimately, 
questions  surrounding  the  role  of  the 
open  dump  inventory  must  be  resolved 
after  a  substantive  analysis  of  the  Act. 
its  legislative  history  and  other 
applicable  Federal  law. 

Under  section  4005(b)  EPA  is  required 
to  publish  an  inventory  of  "open  dumps" 
(those  facilities  which  do  not  satisify  the 
criteria  promulgated  under  section  4004). 
Section  4005(c)  prohibits  "any  solid 
waste  management  practice  or  disposal 
of  solid  waste  or  hazardous  waste 
which  constitutes  the  Qpen  dumping  of 
solid  waste  or  hazardous  waste."  The 
essential  problem  presented  by  the  Act 
is  to  determine  the  relationship  between 
these  two  provisions.  The  task  is 
comphcated  by  the  fact  that  sections 
4005(b)  and  4005(c)  originated  in 


differing  House  and  Senate  bills  and 
that  there  is  no  conference  report  to 
resolve  the  problem  presented  by  these 
incongruous  provisions. 

In  the  effort  to  reconcile  the 
differences  between  the  Senate  and 
House  approaches  to  this  issue,  EPA 
sought  an  interpretation  of  the  Act  that 
retained  as  much  of  the  original  intent  of 
the  two  bills  as  possible.  In  doing  so 
EPA  believes  that  it  has  devised  a  sound 
program  that  best  achieves  the  overall 
objectives  of  the  Act. 

"The  inventory  of  open  dumps  was 
part  of  the  House  bill  which  relied 
totally  on  the  States  to  regulate  the 
problems  associated  with  these 
facilities.  The  inventory  was  designed  to 
be  an  informational  tool  that  would  give 
a  comprehensive  picture,  based  on  a 
uniform  definition  of  unacceptable 
environmental  effects,  of  the  problem 
presented  by  these  "open  dumps".  This 
list  was  also  to  aid  the  States  in 
directing  their  efforts  for  the  closing  and 
upgrading  of  existing  open  dumps. 
The  Act  indicates  that  Congress 
meant  to  maintain  the  inventory's  status 
as  an  informational  tool  and  not  as  a 
regulatory  mechanism.  For  example, 
there  is  no  requirement  for  a  "hearing  on 
the  record  "  or  a  public  hearing  in 
conjunction  with  the  inventory. 
Likewise,  the  Congress  required 
publication  within  one  year  of 
promulgation  of  the  criteria.  Knowing 
that  the  volume  of  problem  sites  could 
run  into  the  thousands,  it  is  doubtful  that 
the  Congress  could  have  envisioned  the 
inventory  as  a  series  of  individual 
adjudications  with  all  the  attendant 
delays  involved  in  preparing  and 
documenting  every  part  of  the  case. 
Also,  the  Congress  could  not  have 
viewed  the  inventory  as  anything  but 
informational  in  terms  of  EPA's 
involvement.  The  Act  does  not  give  EPA 
the  authority  to  enter  on  private 
property  to  take  samples  or  to  require 
reporting  on  the  facility's  environmental 
effects.  The  absence  of  these  necessities 
of  a  viable  regulatory  program  indicates 
that  the  inventory  can  only  be  an 
informational  tool.  (The  absence  of  EPA 
authority  to  conduct  a  proper  inventory 
evaluation  of  facilities  also  suggests  thai 
the  States  must  conduct  the  evaluations 
under  authority  of  State  law.) 

The  Senate  bill  prohibited  the  act  of 
open  dumping  and  allowed  for  Federal. 
State  and  citizen  enforcement  of  that 
prohibition.  There  was  no  facility 
classification  scheme.  In  the  final 
version  of  the  Act,  the  Federal 
enforcement  provision  was  deleted,  but 
States  and  the  public  were  allowed  to 
use  the  citizen  suit  provision  (section 
7003)  to  enforce  the  prohibition.  In 
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prohibiting  open  dumping  the  Act  does 
not  specify  who  shall  be  deemed 
responsible.  The  legal  liability  of 
particular  individuals  is  a  matter  for  the 
courts  to  resolve  on  a  case  by  case 
basis. 

EPA  does  not  believe  that  the 
inventory  was  designed  to  implement 
the  prohibition  of  open  dumping.  Certain 
flaws  in  statutory  interpretation  and 
basic  logic  appear  in  any  attempt  to  link 
the  two  provisions.  For  example,  section 
4(X)6(c]  requires  each  State  plan  to 
assure  that  all  open  dumps  listed  in  the 
inventory  "comply  with  such  measures 
as  may  be  promulgated  by  the 
Administrator  to  eliminate  health 
hazards  and  minimize  potential  health 
hazards".  As  section  1002(b)(4) 
indicates,  the  Act  is  concerned  with 
envircnmental  AS  well  as  health  effects 
in  prohibiting  open  dumping.  Section 
4005(c)  also  requires  State  plans  to 
provide  a  mechanism  for  giving 
compliance  schedules  to  parties  engaged 
in  open  dumping.  Such  schedules  are  to 
lead  to  "compliance  with  the  prohibition 
on  open  dumping"  and  are  only 
yvailable  to  entities  which  have  no 
other  "private  or  public  alternative"  to 
open  dumping. 

If  inclusion  on  the  inventory  of  open 
dumps  also  constitutes  a  determination 
of  liability  for  open  dumping,  it  is 
unclear  which  steps  follow  listing.  Is  the 
Stale  to  focus  on  the  present  or  potential 
health  hazards  associated  with  the 
facihty,  or  is  it  to  address  the  full  range 
of  health  o/?£/ environmental  concerns 
implicit  in  the  open  dumping  concept? 
Also,  is  the  State  required  to  examine 
"public  or  private  alternatives"  for  all 
listed  facilities?  Since  the  Act  creates 
two  differing  approaches  to  handling 
listed  open  dumps  and  entities  which 
could  violate  the  open  dumping 
prohibition,  EPA  believes  that  the 
dichotomy  between  the  Senate  and 
House  approaches  to  the  solid  waste 
managment  program  should  be 
maintained. 

EPA's  interpretation  avoids  the 
conceptual  problems  involved  in  using 
the  inventory  to  implement  the  open 
dumping  ban.  Fundamental  to  any 
determination  of  legal  liability  for  an 
offense  is  a  clear  definition  of  who  is 
responsible  and  of  the  acts  which 
constitute  the  offense.  The  inventory  is 
not  well-suited  to  establishing  either  of 
those.  In  conducting  the  inventory,  site 
inspectors  will  be  evaluating  the 
environmental  impact  of  particular  sites 
on  particular  days.  They  will  not  be        ' 
investigating  the  relative  responsibilities 
of  the  various  parties  involved  in 
disposal  activity  (e.g.  facility  owner, 
facility  operator,  parent  companies. 


users  of  the  facility).  Likewise, 
inspectors  will  not  be  focusing  on  the 
particular  acts  which  lead  to  the 
environmental  damage  (e.g.  facility 
selection,  design,  and  management;  the 
bringing  of  particular  wastes  to  the 
facility).  Moreover,  the  inventory  is  not 
well-suited  to  defining  the  duration  of  a 
violation.  The  inventory  is,  after  all,  a 
picture  of  conditions  at  the  facility  at  a 
particular  time.  The  inventory  does  not 
in  itself  determine  whether  those 
conditions  are  due  to  ongoing  practices 
at  the  facility  or  are  the  result  of 
temporary  problems  at  the  time  the 
evaluation  occurred.  Thus  the  inventory 
is  not  designed  to  establish  several  of 
the  key  elements  necessary  for  placing 
legal  liability  on  responsible  parties  and 
should  not.  therefore,  be  treated  as  an 
EPA  determination  that  particular 
parties  are  open  dumping. 

An  interpretation  of  the  Act  linking 
the  inventory  to  the  open  dumping 
prohibition  undermines  the  Act's 
objective  of  leaving  principal 
responsibility  for  implementing  solid 
waste  management  programs  to  the 
States.  The  language  of  subtitle  D  and 
its  supporting  legislative  history  clearly 
indicate  that  the  Federal  Government 
was  to  facilitate  the  development  of 
State  initiatives  in  this  area.  The 
removal  of  the  Senate  provisions  for 
Federal  enforcement  of  the  open 
dumping  prohibition  in  the  final  version 
of  the  Act  underscores  this  point.  Were 
EPA's  publication  of  the  inventory  to 
constitute  an  Agency  decision  that  each 
listed  site  is  in  violation  of  Federal  law. 
EPA  would  be  heavily  involved  in  the 
administration  of  solid  waste  programs. 
EPA  would  have  to  carefully  supervise 
the  States  in  the  conduct  of  the 
inventory.  Were  EPA  to  be  ultimately 
responsible  for  the  decision  to  list,  it 
would  have  to  carefully  review  State 
decision  making,  overruling  decisions 
where  appropriate.  EPA  does  not 
believe  that  the  Congress  intended  that 
EPA  have  such  a  central  role  in  State 
solid  waste  management. 

EPA  concludes,  therefore,  that  the 
inventory  was  not  designed  to  be  a 
decision  on  the  open  dumping  issue.  The 
inventory  Is  an  adjunct  to  the  State 
planning  process.  It  provides 
information  to  the  public  and  helps  the 
States  in  identifying  their  priorities.  In 
publishing  the  inventory  EPA  is 
reporting  on  the  first  phase  of  the  State 
planning  effort  and  thus  will  include  all 
facilities  identified  by  the  State.  EPA 
will  not  add  or  remove  facilities  from 
the  inventory.  The  open  dumping 
prohibition  is  a  provision  of  Federal  law 
which  stands  on  its  own.  separate  from 
the  State  planning  program.  In 


conjunction  with  the  citizen  suit 
provision,  the  open  dumping  prohibition 
creates  a  Federal  cause' of  action 
allowing  citizens  and  States  to  seek 
relief  in  Federal  Court  for  damaging 
solid  waste  management  practices. 
Information  generated  during  the 
inventory  cuuld  be  available  to  parties 
seeking  to  bring  an  open  dumping 
action.  That  data  would  be  made 
available  in  accord  with  applicable 
Federal  and  State  law  concerning  the 
release  of  such  information.  Questions 
concerning  the  admissibility  and  weight 
of  the  information  as  evidence  are  for 
the  courts  to  resolve.  The  ultimate  issue 
of  whether  particular  parties  are  guilty 
of  open  dumping  would  be  for  the  court 
to  decide  after  de  novo  review  of  the 
particular  facts  in  each  case.  The  point, 
however,  is  that  while  data  generated  in 
the  inventory  may  be  evidence  relevant 
to  an  open  dumping  suit,  the  act  of 
listing  a  site  does  not  constitute  an  EPA 
decision  on  the  open  dumping  issue 
which  deserves  judicial  deference  as  a 
matter  of  law, 

The  public  comments  on  the  inventory 
suggested  varying  interpretations  of  the 
inventory.  Some  called  it  a  rule:  others 
called  It  a  series  of  adjudications.  A  few 
coramentors  argued  that  the  inventory 
was  part  of  a  de  facto  licensing  program 
that  Implied  permission  to  operate  for 
those  facilities  not  included  on  the  list. 
None  of  these  characterizations  are 
appropriate  because  they  imply  that 
EPA  has  decided  something  concerning 
the  facility.  The  inventory  i^  only  an 
informational  tool.  It  does  not 
adjudicate  the  rights  of  any  persons  or 
provide  official  approval  for  facilities 
not  included.  Likewise  it  is  not  a  rule 
setting  EPA  policy,  but  rather  is  a  tool  to 
aid  the  States  in  defining  their  own 
priorities. 

2.  Notice  and  Hearing  Implications  of 
the  Inventory.  The  Supplemental  Notice 
of  Proposed  Rulemaking  focused  public 
attention  on  the  question  of  whether 
notice  and  a  hearing  opportunity  must 
accompany  the  inventory  of  open 
dumps.  The  NSWMA  petition,  which 
was  Incorporated  into  the  Supplemental 
Notice,  argued  that  a  notice  and  hearing 
opportunity  was  required  by  the  Act.  the 
Administrative  Procedures  Act  and  the 
U.S.  Constitution.  The  Act  does  not 
require  hearing  proceedings  for  the 
inventory.  No  hearing  or  notice    ' 
requirement  is  found  in  section  4005(b). 
Some  commentors  argued  that  section 
7004(b)  requires  public  participation 
before  publication  of  the  inventory. 
These  guidelines  provide  for  public 
participation  at  several  key  stages  in  the 
State  planning  process,  including  review 
of  the  plan's  priorities  for  conducting  the 


facility  classifications.  Those 
requirements  provide  an  ample 
opportunity  for  public  input  on  this 
aspect  of  the  subtitle  D  program  without 
direct  public  participation  in  the 
inventory  list. 

An  added  round  of  public 
participation  on  the  inventory  is 
particulady  inappropriate  because  EPA 
will  not  be  rendering  a  decision.  In 
publishing  the  list  EPA  is  merely 
reporting  to  the  public  on  the  progress  of 
one  important  phase  of  the  State 
planning  program.  Some  commentors 
challenged  this  interpretation  of  EPA's 
role  arguing  that  conduct  of  the 
inventory  was  EPA's  responsibility  and 
that  the  States  are  merely  acting  as 
EPA"8  agents  in  carrying  out  the 
inventory.  EPA  rejects  this  view.  Section 
4005(b)  only  requires  EPA  io  publish  the 
inventory.  More  importantly,  the  /^t 
does  not  give  EPA  authority  to  enter 
private  pioperty  to  evaluate  facilities  for 
possible  inclusion  in  the  inventory. 
EPA"s  obvious  lack  of  necessary 
authority,  coupled  with  subtitle  D"8  clear 
reliance  on  State  initiatives  for 
implementation  functions,  leads  EPA  to 
conclude  thai  the  inventory  should  be 
handled  by  the  States; 

In  considering  the  applicability  of  the 
Administrative  Procedures  Act  (APA)  (5 
U.S.C.  51  et  seq.),  several  commentors 
argued  that  the  inventory  was  an 
adjudication,  licensing  or  rulemaking 
proceeding  for  purposes  of  the  APA. 
.After  analyzing  these  comments  EPA 
concluded  that  none  of  these 
characterizations  properly  describes  the 
inventory.  As  discussed  earlier  the 
inventory  is  only  an  informational  tool; 
and.  therefore,  its  publication  in  the 
Federal  Register  Is  not  the  kind  of 
agency  action  meant  to  be  covered  by 
the  Administrative  Procedures  Act's 
notice  iiiui  hearing  provisions. 

Seveiai  commentors  argued  that 
publication  of  the  inventory  without  a 
formal  notice  and  hearing  opportunity 
constituted  a  denial  of  property  without 
due  process  of  law.  violating  the  Fifth 
Amendment  of  the  Constitution.  EPA 
certainly  does  not  seek  to  deny  the  due 
process  rights  of  individuals  in 
performing  its  part  of  the  subtitle  D 
program.  It  must  be  recognized, 
however,  that  not  every  government 
action  which  may  affect  an  individual's 
property  interests  requires  formal  notice 
and  hearing  procedures.  Generally  some 
legal  sanctions  must  be  brought  to  bear 
on  an  individual  before  the  due  process 
right  arises. 

The  issue  in  considering  subtitle  D's 
implications  for  due  process  rights  is  not 
a  question  of  whether  those  rights  exit 
at  all,  but  rather  when  those  rights  are 


properly  invoked.  Individuals  involved 
in  solid  waste  disposal  will  have  an 
opportunity  to  be  heard  before 
government  sanctions  are  permanently 
imposed.  As  indicated  earlier,  however, 
the  inventory  is  not  an  EPA 
determination  resulting  in  legal 
sanctions.  By  including  a  site  on  the 
inventory.  EPA  has  not  ordered  any 
identifiable  individuals  to  do  anything. 
Several  of  the  key  questions  for  legal 
liability— namely  who  is  responsible  for 
which  acts — are  not  necessarily 
resolved  by  the  inventory  process. 
Under  these  circumstances  it  would  be 
premature  to  hold  a  hearing  because  it  is 
unclear  who  has  the  right  to  a  hearing 
and  what  the  accusations  are.  Once 
States  have  completed  further 
investigations  and  are  ready  to  direct 
their  enforcement  efforts  at  particular 
actions  by  particular  individuals,  the 
people  in  question  will  have  an 
opportunity  to  be  heard  in  either  an 
administrative  or  judicial  forum.  States 
will  be  bound  under  their  own  laws  and 
the  U.S.  Constitution  to  assure  that  there 
will  be  no  denial  of  property  without 
due  process  of  law.  Several  comments 
from  States  showed  an  awareness  of 
that  obligation  and  indicated  that 
existing  State  procedures  would  require 
various  opportunities  to  be  heard  prior 
to  the  imposition  of  sanctions. 

In  arguing  for  a  notice  and  hearing 
opportunity  prior  to  publication  of  the 
inventory,  commentors  identified  a 
variety  of  bases  for  that  right.  Some  saw 
the  right  growing  out  of  the  link  between 
the  in\entory  and  the  open  dumping 
prohibition.  As  indicated  previously, 
there  is  no  such  link  and  therefore  no 
such  hearing  right. 

.   Others  argued  that  the  bad  publicity 
associated  with  a  facility's  inclusion  on 
the  list  would  unfairly  affect  the 
operator's  business.  In  partirular. 
commentors  noted  that  the  .nventory 
would  encourage  citizen  actions 
(includmg  suits  brought  under  the  Act) 
or  responses  by  local  governments 
which  could  interfere  with  the  continued 
operation  of  listed  sites. 

It  is  not  clear  that  the  inventory  will 
result  in  unfair  criticism.  In  publishing 
the  invenforj'.  EPA  will  make  every 
effort  to  clarify  the  status  of  the 
inventory-  as  an  informational  exercise 
which  does  not  imply  legal  liability  on 
the  part  of  any  particular  party.  Such 
clarification  may  need  to  be  given  on  a 
State  by  State  basis  in  order  to  rofiecl 
the  way  the  inventory  is  being  used  by 
each  State  solid  waste  program. 

EPA  caruiot  completely  eUminate  the 
possibility  that  some  parties  will 
improperly  characterize  the  meaning  of 
the  inventory.  EPA  will,  however,  assure 


that  the  inventory  cleariy  states  the 
purpose,  basis  and  significance  of  the 
information  provided.  Parties  affected 
by  bad  publicity  will  have  an 
opportunity,  in  an  administrative  or 
judicial  forum,  to  present  their  case  prior 
to  the  imposition  of  legal  sanctions 
against  them. 

Several  commentors  expressed 
particular  concern  that  the  inventory 
would  lead  to  citizen  suits  against  listed 
facilities.  Under  some  circumstances 
inclusion  of  a  facility  on  the  inventory 
may  Increase  the  likelihood  that  some 
party  may  sue  some  other  party 
concerning  conditions  at  the  facility.  In 
marginally  increasing  the  chances  of 
suit,  however.  EPA  is  not  denying 
property  without  due  process  of  law.  A 
civil  suit  in  Federal  court  is  hardly  a 
summary  proceeding  in  which  the 
defendant  has  little  opportunity  to  be 
heard.  In  fact  the  judicial  forum 
probably  affords  the  ultimate  in  due 
process  of  law. 

Some  commentors  suggested  that 
inclusion  on  the  inventory  was  a 
prerequisite  to  the  establishment  of  legal 
•liability  for  open  dumping.  That 
conclusion  reflects  a  misunderstanding 
of  the  Act.  Citizen  suits  against  acts  of 
open  dumping  may  be  initiated 
regardless  of  the  inventory  process. 
Only  a  compliance  schedule  issued  to 
specific  parties,  as  contemplated  by 
section  4005(c).  insulates  these  parties 
from  suit. 

At  least  one  commentor  suggested 
that  a  citizen  suit  is  just  one  of  several 
""hindrances"  to  the  solid  waste 
industry,  and  that  EPA  should  not  be 
providing  Information  that  encourages 
such  suits  until  the  facility  operator  has 
had  a  formal  notice  and  hearing 
opportunity.  While  some  people  may 
attempt  to  abuse  the  legal  system.  EPA 
does  not  believe  that  citizen  suits  are 
merely  hindrances  to  the  industry. 
Citizen  suits  may  be  legitimate 
expressions  of  genuine  public  concern 
that  seek  relief  for  actions  that  seriously 
threaten  public  health  and  the 
environment.  Such  suits  will  provide  all 
parties,  including  those  accused  of  open 
dumping,  their  day  in  court. 

This  leads  to  a  general  point  about  the 
notice  and  comment  issue  which  should 
not  be  ignored.  While  EPA  does  not  seek 
to  deny  legitimate  due  process  rights, 
there  is  a  countervailing  interest  that 
must  be  considered — the  public's  right 
to  be  informed  of  the  dangers  to  their 
health  and  environment.  The  Act 
intended  the  open  dump  inventory  to 
inform  the  public  about  the  dangers 
associated  with  various  disposal 
facilities.  This  would  allow  the  public 
and  the  States  to  take  protective  action. 


UMI 
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An  enforcement  action  against 
responsible  partit-  wrould  be  only  one. of 
several  available  options. 

Since  the  inventory  is  not  an 
accusation  of  wrongdoing  against 
specific  parties  and  since  notice  and 
hearing  opportunities  wrill  precede  the 
imposition  of  legal  sanctions,  EPA 
believes  that  it  is  inconsistent  with  the 
Act  and  contrary  to  the  public  interest 
to  withhold  this  information  from  the 
public. 

EPA's  interpretation  of  the  inventory 
means  that  it  is  up  to  the  States  to 
assure  protection  of  the  due  process 
rights  of  parties  affected  by  State 
regulatory  activities.  Several  State 
agencies  indicated  that  varioua  forma) 
or  informal  procedures  for  receiving 
comments  (including  hearing  ' 

opportuniti^]  would  be  conducted  in 
conjunction  with  the  inventory  as  a 
matter  of  State  law.  EPA  approves  of 
those  efforts. 

EPA  does  not  believe,  however,  that  it 
should  be  requiring  the  States  to  inform 
any  particular  parties  according  to  any 
particular  procedures.  There  are  many 
different  ways  to  assure  that  the  system 
is  not  unfair  to  affected  parties,  and  EPA 
believes  that  the  States  should  be 
allowed  to  fashion  a  response 
appropriate  to  the  circumstances.  If  EPA 
attempted  to  impose  particular  "notice" 
requirements,  it  might  be  uimecessarily 
intruding  in  matters  of  State  law.  For 
example,  inclusion  of  a  facility  on  the 
list  does  not  establish  the  legal  liability 
of  any  particular  person  as  a  matter  of 
Federal  law.  Therefore,  it  is  impossible 
lo  determine  under  the  Act  who  is  the 
appropriate  recipient  of  notice, 
f  fowever,  depending  on  the  use  of  the 
inventory  under  State  law,  there  may  be 
clear  legal  requirements  for  who  shall 
receive  notice. 

In  order  to  avoid  this  potential 
problem  EPA  has  removed  any 
reference  to  notice  and  comment 
procedures  in  the  requirements  of 
subpart  C.  However,  to  indicate  EPA's 
general  preference  for  full  disclostue  of 
inventory  information  the  guidelines 
recommend  in  subpart  G  that  the  States 
inform  all  affected  parties  of  site 
classification  results. 

In  response  to  the  Supplemental 
Notice.  EPA  received  comments 
supporting  and  opposing  EPA's  general 
position.  Several  commentors  expressed 
concern  that  the  interpretation 
suggested  by  NSWMA  would  increase 
administrative  expenditures  per  facility 
and  greatly  reduce  the  number  of 
facilities  that  could  be  evaluated  with 
the  limited  funding  available  under 
subtitle  D. 


Such  an  outcome  is  possible  and 
would  be  incompatible  with 
Congressional  intent  ttiat  the  inventory 
be  completed  promptly.  This  suggests 
that  EPA's  interpretation,  which  avoids 
the  need  for  hearings  while  respecting 
individual  rights,  best  accords  with 
Congressional  intent 

3.  Closure  or  Upgrading  Procedures. 
Section  4003(3)  requires  the  plan  to 
provide  for  the  closing  or  upgrading  of 
all  existing  open  dumps.  States  may 
achieve  this  through  a  variety  of 
mechanisms  (e.g.,  permits, 
'  administrative  orders,  general 
regulations).  Establishment  of 
compliance  schedules  for  each  facility 
may  be  the  best  mechanism  to  achieve 
compliance  with  section  4003(3),  but 
EPA  does  not  wish  to  exclude  the  use  of 
other  approaches  as  long  as  the  State 
can  show  that  some  effective  action  will 
be  taken  to  close  or  upgrade  open 
dumps. 

The  plan  must,  however,  provide 
some  means  for  assuring  EPA  and  the 
public  that  steps  are  being  taken  to  deal 
with  the  problem  presented  by  existing 
open  dumps.  The  guidelines,  therefore, 
require  that  the  plan  reference  some 
evidence  that  steps  have  or  are  being 
taken  to  close  or  upgrade  each  facility. 
By  "evidence"  EPA  does  not  imply  that 
the  States  must  have  a  document,  legally 
admissible  in  court,  for  each  facility  on 
the  inventory.  EPA  is  merely  seeking 
documentation  which  indicates  that 
some  steps  have  been  or  are  being  taken 
to  eliminate  the  problems  associated 
with  each  site.  Evidence  of  action  could 
include  an  administrative  order,  a 
permit,  or  even  a  report  on  the  site 
which  indicates  that  problems  identified 
during  the  inventory  have  been 
remedied. 

4.  Inactive  Facilities.  The  proposed 
guidelines  required  that  inactive 
disposal  facilities  (referred  to  as 
"abandoned  facilities"  in  the  proposed 
guidelines)  which  continue  to  produce 
adverse  health  or  environmental  effects 
be  subject  to  classification  according  to 
the  criteria  and  publication  in  the  open 
dump  inventory.  Most  commentors 
agreed  that  inactive  disposal  facilities 
can  and  do  cause  severe  adverse  health 
and  environmental  problems  and  that 
these  facilities  should  not  be  ignored.  A 
number  of  commentors.  however, 
questioned  EPA's  authority  to  require 
State  plans  to  include  such  facilities  in 
the  open  dump  inventory  process.  They 
were  also  concerned  about  what 
enforcement  action  the  State  might 
reasonably  take,  especially  where  a 
facility  has  been  abandoned  or 
ownership  has  been  transferred  or 
relinquished,  and  legal  liability  and 


Hnancial  responsibility  are  difficult  to 
establish. 

It  is  important  to  note  that  sinoe  these 
guidelines  were  proposed  there  has 
been  an  influx  of  reports  of  inactive 
sites  posing  substantial  endangerment  to 
public  health  and  the  environment.  It  is. 
therefore,  incumbent  upon  the  States  to 
leam  as  much  about  problem  sites  in 
their  jurisdictions  as  possible.  The 
guidelines  recommend  that  inactive 
facihties  be  evaluated  for  current  or 
potential  problems  and  that  the  State 
take  steps  to  minimize  or  eliminate 
adverse  health  or  environmental  effects, 
particularly  in  emergency  situations.  If 
corrective  actions  by  facility  owners  or 
operators  cannot  be  brought  about 
public  agencies  should  take  the 
necessary  measures  to  protect  public 
health  and  safety.  This  should  include, 
as  a  minimum,  notification  of  adjacent 
residents  and  other  affected  parties  of 
the  potential  health  or  environmental 
hazards. 

EPA  recognizes  that  there  is  some 
question  about  whether  the 
environmental  problems  associated  with 
inactive  facilities  fall  within  the  scope  of 
"disposal"  as  defined  in  the  Act  Section 
1004(3)  defines  disposal  as  "the 
discharge,  deposit  injection,  dumping, 
spilling,  leaking,  or  placing  of  any  solid 
waste  or  hazardous  waste  into  or  on  any 
land  or  waters  so  that  such  sofid  waste 
or  hazardous  waste  or  any  constituent 
thereof  may  enter  the  environment  or  be 
emitted  into  the  air  or  discharged  into 
any  waters,  including  ground  water". 
Taken  literally  this  definition  could 
encompass  some  aspects  of  pollution 
found  at  inactive  facilities. 

A  second  crucial  question,  however,  is 
whether  the  particular  regulatory 
programs  created  by  the  Act  can  be 
meaningfully  applied  to  inactive  sites. 
The  hazardous  waste  program,  under 
Subtitle  C  of  the  Act,  calls  for  the 
issuance  of  permits  (setting  performance 
standards  and  operational  controls)  to 
owners  and  operators  of  faciliUiis  for  the 
disposal  of  hazardous  waste.  >toch  a 
scheme  is  inappropriate  for  inactive 
facilities  and,  therefore,  EPA  has 
concluded  that  Subtitle  C  does  not  apply 
to  inactive  facilities. 

In  examining  the  open  dump  Inventory 
under  subtitle  D.  a  slightly  different 
problem  arises.  There  is  no  reason  to 
avoid  collecting  information  on  inactive 
facilities  as  it  could  be  useful  in  the 
development  of  the  State  plan.  At  the 
same  time  EPA  recognizes  that  inactive 
facilities  present  unique  management 
problems  that  will  require  different 
kinds  of  responses  by  the  States.  Thus 
the  plan  may  not  be  able  to  establish 
routine  procedures  for  the  closing  and 


upgrading  of  such  facilities  in  the  same 
way  that  such  procedures  will  be 
possible  for  active  facilities. 

EPA  has  decided  that  there  is  no  basis 
lo  exclude  all  inactive  facilities  from  the 
scope  of  the  open  dump  inventory.  Yet 
EPA  also  believes  that  active  facilities 
were  intended  to  be  the  focus  of  the 
subtitle  D  program.  The  question  of  how 
the  inventory  addresses  inactive 
facilities  is  one  to  be  resolved  in  the 
establishment  of  State  priorities  for  the 
inventory.  In  negotiating  this  question 
EPA  and  the  State  will  be  able  to 
consider  the  magnitude  of  the 
environmental  problem  presented  by 
Inactive  facilities  and  the  State's  ability 
to  close  or  upgrade  such  facilities. 

In  writing  the  Guidelines  EPA  has 
included  a  specific  set  of 
recommendations  on  inactive  facilities 
that  should  be  part  of  the  State  plan.  In 
applying  the  Guidelines'  requirements 
for  the  inventory  to  inactive  facilities, 
EPA  recognizes  that  the  meaning  of 
"closing  or  upgrading  open  dumps"  may 
have  to  be  flexible  to  accommodate  the 
unique  problems  involved  in  addressing 
inactive  facilities. 

The  agency  may  use  Section  7003 
(Imminent  Hazard)  of  the  Act  to  bring 
suit  against  inactive  facilities  which 
pose  human  health  and  environment 
problems.  This  section  is  designed  to 
prevent  any  imminent  and  substantial 
endangerment  to  human  health  or  the 
environment  from  the  improper  disposal 
of  solid  waste.  Under  this  procedure,  the 
Agency  can  seek  whatever  remedy  may 
he  necessary  to  control  the  problem. 

Compliance  Schedules  Affecting  the 
Prohibition  of  Open  Dumping 

Section  4005(c)  requires  the  plan  to 
provide  for  compliance  schedules  for 
each  entity  that  can  show  that  it  has  no 
"public  or  private  alternatives  for  solid 
waste  management  to  comply  with  the 
prohibition  on  open  dumping".  The 
compliance  schedule  is  to  set  forth  "an 
enforceable  sequence  of  actions  or 
operations,  leading  to  compliance  with 
(he  prohibition  on  open  dumping  within 
a  reasonable  time".  The  meaning  of 
reasonable  time  is  a  matter  for  the  State 
to  decide,  but  no  compliance  schedule 
may  allow  open  dumping  to  continue 
five  years  beyond  publication  of  the 
inventory.  By  that  time,  the  proper 
implementation  of  the  plan  should 
assui*  that  adequate.  environraentall> 
acceptable  disposal  capacity  is 
available  in  the  State. 

In  determining  whether  other  "public 
or  private  alternatives"  exist  the  States 
should  examine  a  range  of  factors 
concerning  the  State's  overall  solid 
waste  management  problem.  EPA 


recommends  that  the  State  consider  the 
availability  of  processing  and  disposal 
at  other  facilities,  cost  constraints, 
existing  contractual  agreements,  the 
likelihood  of  incremental  environmental 
damage  and  other  pertinent  factors.  A 
compliance  schedule  for  owners  and 
operators  of  facilities  may  involve  steps 
to  close  or  upgrade  the  facility. 
Upgrading  is.  however,  the  objective  of 
the  compliance  schedule  and  not  a 
"public  or  private  alternative"  for 
purposes  of  determining  whether  a 
compliance  schedule  is  justified. 

It  should  be  made  clear  that  the  type 
of  compliance  schedule  contemplated  by 
section  4005(c).  whidi  includes  an 
examination  of  {)ublic  or  private 
alternatives,  is  the  only  kind  of 
compliance  schedule  that  protects  a 
party  from  the  open  dumping 
prohibition.  The  section  4005(c) 
compliance  schedule  is  issued  to 
particular  parties,  not  sites.  It  can  be 
issued  to  operators  of  disposal  facilities 
but  could  also  be  issued  to  those  parties 
that  generate  or  transport  wastes.  The 
section  4005(c)  compliance  schedule 
may  be  coordinated  with  any  schedule 
for  closing  or  upgrading  of  a  facility 
developed  to  comply  with  section 
4003(3).  Only  those  individuals  bound  by 
the  compliance  schedule,  however,  may 
be  insulated  from  an  open  dumping 
action. 

Subpart  D — Resource  Conservation  and 

Recovery 

One  of  the  major  objectives  of  the  Act 
is  to  encourage  resource  recovery  and 
resource  conservation.  As  defined  in  the 
Act  resource  recovery  is  the  recovery  of 
material  and  energy  from  solid  waste, 
while  resource  conser>'ation  includes 
the  reduction  of  the  amounts  of  solid 
waste  that  are  generated,  the  reduction 
of  overall  resource  consumption  and  the 
utilization  of  recovered  resources. 

These  guidelines  establish  several 
requirements  for  State  plans  to  achieve 
this  objective.  The  guidelines  require  the 
State  plan  to  provide  for  the 
development  of  a  policy  and  strategy  to 
encourage  resource  recover^'  and 
resource  conservation.  This  strategy 
should  focus  on  removing  existing 
technical,  economic,  and  institutional 
constraints  that  Impede  increased 
resource  recovery  and  conservation. 
State  activities  in  this  area  could  include 
technical  assistence,  training, 
information  development  and 
dissemination,  financial  support 
programs,  and  programs  to  develop 
markets  for  recovered  materials  and 
energy. 


Several  commentors  suggested  that 
the  guidelines  provide  more  detailed 
advice  on  the  elements  of  a  State 
strategy  and  on  methods  to  implement 
this  strategy.  Such  advice  can  be  found 
in  "Developing  a  State  Resource 
Conservaton  and  Recovery  Program,"  a 
guidance  document  available  from  EPA. 
The  Act  and  these  guidelines  require 
State  plans  to  ensure  that  local 
governments  are  not  prohibited  under 
State  or  local  law  from  entering  into 
long-term  contracts  for  supplying  solid 
waste  to  resource  recovery  facilities. 
This  requirement  reflects  the  concern 
that  the  development  of  resource 
recovery  facilities  has  been  hindered  by 
not  having  a  guaranteed  long-term 
supply  of  solid  waste.  The  guidelines 
recommend  that  the  State  plan  provide 
for  State  agency  review  of  pertinent 
State  and  local  statutes,  and  for  the 
development  of  a  strategy  for 
eliminating  the  long-term  contracting 
restrictions  on  the  supply  of  waste  to 
resource  recovery  facilities. 

Several  States  raised  concerns  about 
their  ability  to  comply  with  this 
requirement  They  cited  State 
constitutional  provisions  for  home  rule 
as  restricting  their  influence  on  local 
laws  of  this  type.  It  is  recognized  that 
States  and  State  agencies  may  have 
limited  ability  to  modify  local 
procurement  laws.  The  guidelines 
contain  a  recommended  procediu-e  for 
the  State  to  pursue,  in  conjunction  with 
local  governments,  to  change  local  laws 
violating  this  requirement.  The  Act 
envisions  a  cooperative  State-local 
effort  in  meeting  its  goals,  within  the 
framework  of  the  State  constitution  and 
laws. 

One  commentor  pointed  out  that  long- 
term  contract  restrictions  have  been 
enacted  for  sound  reasons,  such  as  to 
discourage  corruption.  It  should  be 
noted,  however,  that  the  Act  only 
requires  elimination  of  restrictions 
impacting  resource  recovery  facilities; 
and,  even  where  these  restrictions  are 
eliminated,  there  are  other  methods 
which  may  be  employed  to  safeguard 
the  contracting  process  (such  as  split 
bidding  and  acceptance  of  the  lowest 
bid.) 

Finally,  several  commentors  asked 
what  is  meant  by  "long-term".  This 
refers  to  a  contract  length  sufficient  to 
repay  the  capital  costs  of  the  resource 
recovery  project.  It  is  usually  a  20  year 
j)eriod. 

Under  section  6002  of  the  Act  each 
"procuring  agency"  is  required  to 
procure  "items  composed  of  the  highest 
percentage  of  recovered  materials 
practicable  consistent  with  maintaining 
a  satisfactory  level  of  competition". 
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As  defined  by  the  Act  a  "procuring 
agency"  includes  "any  State  agency  or 
agency  of  a  political  subdivision  of  a 
State  which  is  using  appropriated 
Federal  funds  for  such  procurement 
*  *  *  ".  The  proposed  guidelines 
contained  a  provision  requiring 
compliance  with  section  6002  as  a 
condition  for  approval  of  a  State  solid 
waste  management  plan.  After 
analyzing  the  comments  received  on 
that  provision  and  reassessing  the 
relationship  between  sections  6002  and 
4003,  EPA  has  decided  to  discuss  section 
6002  in  the  "recommendations"  and  not 
the  "requirements"  portion  of  these 
guidelines. 

Section  6002  applies  to  State  agencies 
by  its  own  terms  and  does  not  require 
final  guidelines  under  section  4002 
before  it  is  applicable  to  State 
procurement.  States  should  be 
addressing  the  requirement  of  section 
6002  in  handling  all  of  their  Federal 
funds  regardless  of  whether  they 
develop  State  solid  waste  management 
plans  that  satisfy  the  requirements  of 
section  4003.  EPA  has  deleted  any 
reference  to  section  6002  in  the 
requirements  portion  of  subpart  D  to 
avoid  any  suggestion  that  the 
procurement  requirements  of  the  Act  are 
only  enforceable  in  the  context  of  State 
solid  management  planning. 

A  number  of  States  commented  that 
the  State  solid  waste  agency  can  have 
only  limited  impact  on  the  State 
procurement  process.  EPA  recognizes 
thnl  State  solid  waste  management 
agencies  are  generally  not  involved  in 
procurement  practicps  and  policies. 
However,  these  guidelines  recommend 
that  the  State  solid  waste  agency 
provide  information  and  guidance  on 
recDverded  materials  to  the  State 
procurement  agency  and  encourge  that 
agency  to  develop  procurement 
proccdmrs  in  line  with  the  section  6002 
requirements.  State  solid  waste 
man.igement  agencies  should  also  seek 
to  implement  the  section  6002  provisions 
wherever  possible  in  their  procurement 
ar.*. vities  and  thereby  set  an  example 
for  other  State  agencies. 

The  guidelines  recommend  resource 
recovery  and  resource  conservation  as 
the  preferred  methods  of  solid  waste 
management  whenever  technically  and 
economically  fdasihle.  While  resource 
recovery  and  conservation  may  reduce 
land  disposal  needs,  however,  these 
methods  will  not  eliminate  the  need  for 
land  disposal.  It  is  expected  that  in  the 
near  term,  resource  recovery  and 
conservation  will  have  only  a  limited 
Impact  on  the  solid  waste  generated 
nationwide.  Therefore,  there  will 
continue  to  be  a  need  for 


environmentally  sound  land  disposal 
facilities  in  order  to  meet  the  objectives 
of  the  Act. 

Subpart  E — Facility  Planning  and 
Implementation 

These  guidelines  require  that  the  State 
plan  provide  for  adequate  resource 
conservation,  recovery,  storage, 
treatment,  and  disposal  facilities  and 
practices  necessary  to  use  or  dispose  of 
solid  and  hazardous  waste  in  an 
environmentally  sound  manner.  These 
guidelines  also  recommend  a  number  of 
actions  that  could  be  undertaken  to  help 
assure  that  the  necessary  facilities  and 
services  are  in  fact  provided  for. 

Several  commentors  emphasized  that 
in  complying  with  this  requirement,  it  is 
important  to  strike  an  appropriate 
balance  between  public  and  private 
sector  activities.  These  guidelines  do  not 
favor  one  over  the  other.  In  some  parts 
of  the  country,  private  sector  initiatives 
may  be  sufficient  to  ensure  that  the 
needed  facilities  are  available. 
However,  in  other  instances,  there  may 
be  a  need  for  greater  involvement  of 
State  or  substate  governments.  This 
involvement  should  include  an 
awareness  of  private  sector  activities  in 
order  to  determine  whether  public  sector 
involvement  in  facility  planning  and 
implementation  is  necessary. 

EPA  recognizes  that  there  is  an 
established  solid  waste  management 
industry  offering  a  wide  range  of 
services,  including  the  design, 
construction,  and  operation  of 
processing,  storage,  treatment,  transport, 
disposal,  and  recovery  facilities.  It  is  not 
the  intent  of  these  guidelines  that  the 
public  sector  needlessly  supplant  or 
duplicate  activities  of  the  private  sector. 
State  and  substate  agencies  are 
encouraged  to  establish  pohf  ins  lor  free 
and  unrestricted  movement  of  solid  and 
hazardous  waste  across  juribdictional 
boundaries  and  procedures  for  sharing 
information  useful  to  prospective  and 
established  entrepreneurs,  as  well  as  to 
provide  relevant  planning  information  to 
industry  regarding  population  and  waste 
generation  trends,  environmental 
conditions  and  other  topics  that  would 
assist  in  the  establishment  of  financially 
and  environmentally  sound  facilities. 

The  guidelines  recommend  a 
statewide  assessment  of  the  adequacy 
of  existing  facilities  and  an  evaluation 
of  the  need  for  new  or  expanded 
facilities.  The  guidelines  purposely  leave 
it  up  to  State  discretion  whether  this 
needs  assessment  is  to  be  conducted  by 
State  or  substate  agencies  or  by  a 


combination  of  the  two.  One  commentor 
pointed  out  that  the  needs  assessment 
should  consider  the  amount  and  extent 
of  interstate  transportation  of  solid 
wastes.  A  recommendation  was  added 
to  include  such  considerations  in 
assessing  the  need  for  facilities. 

Where  facilities  and  practices  are 
found  to  be  inadequate,  actions  should 
be  taken  to  help  ensure  that  needed 
facilities  are  developed  by  State  or 
substate  agencies  or  by  the  private 
sector.  For  areas  found  to  have  five  or 
fewer  years  of  capacity  remaining,  more 
detailed  planning  should  be  carried  out. 
including  evaluation  of  technologies  and 
site  locations.  Implementation  schedules 
also  should  be  developed.  It  is  widely 
accepted  that  facility  siting  is  one  of  the 
most  difficult  solid  waste  management 
problems.  Many  commentors  stressed 
that  it  is  preferable  for  facility 
acquisition  activities  to  remain  the 
responsibility  of  local  and  regional 
governments.  However,  recent 
experience  indicates  that  it  is  beconunj^ 
more  and  more  difficult  for  subst,jte 
governments  to  obtain  sites  for  solid 
waste  disposal  facilities.  This  is 
especially  true  for  facilities  that  store. 
treat,  or  dispose  of  hazardous  wastes 

These  guidelines  recommend  thai 
where  there  is  less  than  two  years 
projected  capacity,  the  State  should 
have  the  authority  to  acquire  facilities  oi 
cause  facilities  to  be  acquired.  The 
majority  of  the  States  responding  In  ihis 
recommendation  agreed  that  it  is 
important  for  the  State  plan  to  explore 
options  for  more  direct  State  control 
over  siting  and  facility  developmmit  it 
local  government  and  private  sector 
initiatives  fail. 

Several  commentors  emphasized  Ih.il 
due  to  the  diversity  in  State 
constitutional  provisions  and  legislative 
and  regulatory  authorities.  EPA  should 
not  dictate  specific  methods  for  the 
State  to  obtain  greater  control  over 
facility  acquisition.  EPA  is  not  requiruiia 
any  particular  strategy  for  the  States. 
but  suggests  that  the  States  investigate 
the  following  methods  recommended  by 
commentors  for  acquiring  more  direcl 
control  over  siting  and  facility 
development:  obtaining  the  authority  to 
override  local  zoning  laws  or  to  contract 
directly  for  facilities  and  services;  using 
condemnation  or  eminent  domain 
procedures;  arbitrating  siting  disputes; 
establishing  site  locations  at  the 
invitation  of  local  governments: 
requiring  facility  permits  to  conform  to 
regional  plans  developed  under  the 
State  plan;  and,  instituting  a  public 
utility  agency  to  regulate  the  supply  of 
services. 


With  regard  to  hazardous  waste 
facility  planning,  there  ^e  certain 
specif  factors  to  be  considered.  Most 
hazardous  waste  recovery,  treatment, 
storage,  and  disposal  faciUties  are 
privately  operated.  Hazardous  waste 
generators  are  often  large  industries 
with  heavy  capital  investments  in  plants 
and  equipment  into  which  onsite 
hazardous  waste  management  facilities 
have  been  integrated.  In  addition,  there 
are  over  100  private  offsite  hazardous 
waste  management  facilities  which 
provide  service  to  many  industries. 
The  State  plan  should  provide  for 
adequate  hazardous  waste  recovery, 
treatment,  storage,  and  disposal 
facilities,  including  public  facilities 
where  necessary.  States  should  develop 
implementation  schedules  which  will 
insure  siting  of  the  necessary  hazardous 
waste  management  facilities.  State 
plans  should  also  encourage  waste 
exchanges  and  other  waste  utilization 
practices  for  hazardous  wastes. 

Subpart  F — Coordination  With  Other 
Programs  ^ 

s        Section  4003(1)  requires  the  State 
'    solid  waste  management  plan  to  identify 
means  for  coordinating  regional 
planning  and  implementation  under  the 
Slate  plan.  Section  1006  requires  the 
Administrator  to  integrate  all  provisions 
of  this  Act  (including  approval  of  State 
plans)  with  other  Acts  that  grant 
regulatory  authority  to  the 
Administrator  in  order  to  prevent 
duplication  of  administrative  and 
enforcement  efforts.  To  satisfy  these 
general  objectives  the  guidelines  require 
that  the  State  plan  provide  for 
coordination  with  Federal  programs  thai 
affect  State  solid  waste  management. 

Several  commentors  asked  what  the 
guidelines  mean  by  coordination. 
Generally  the  goal  of  coordination  is  a 
balancing  and  sharing  of  responsibilities 
among  programs  with  the  aim  of 
avoiding  duplication  of  effort  and  gaps 
in  program  coverage.  That  goal  may  be 
achieved  through  the  use  of  a  wide 
range  of  administrative  techniques, 
depending  on  the  particular  institutional 
arrangements  in  a  State  government.  It 
is  impossible  to  specify  in  these 
guidelines  a  general  set  of  coordination 
steps  which  will  be  applicable  to  all 
States.  Therefore,  these  guidelines 
identify  several  Federal  programs  that 
are  relevant  to  soHd  waste  management 
and  require  that  the  States  examine  the 
relationship  between  those  programs 
and  the  State  plan.  The  particular  steps 
necessary  to  accommodate  sound 
administration  of  soUd  waste  programs 
to  the  objectives  of  other  Federal 


programs  must  be  developed  on  a  State- 
by-State  basis  through  negotiations 
between  EPA,  the  States  and  other 
Federal  agencies. 

CoordinatioD  With  Guidelines  and 
Regulations  Under  the  Act 

Certain  guidelines  and  regulations 
developed  under  the  Act  which  should 
be  considered  in  conjunction  with  these 
guidelines  for  State  plans  include: 

(1)  Interim  regulations  to  implement 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (40  CFR  Part  35). 
as  amended.  These  regulations  establish 
procedures  and  policies  for  grants  and 
financial  assistance  programs. 

(2)  Identification  of  regions  and 
agencies  for  solid  waste  management, 
interim  guidelines  (40  CFR  Part  255). 
Identifications  should  be  made  following 
the  criteria  and  procedures  in  the  Part 
255  guidelines.  Completed 
identifications  should  be  reviewed  to 
determine  whether  new  or  revised 
identifications  must  be  made  to  comply 
with  these  planning  guidelines. 

(3)  Solid  waste  disposal  facilities, 
proposed  criteria  for  classification  (40 
CFR  Part  257).  This  regulation  proposes 
minimum  criteria  for  determining  which 
solid  waste  land  disposal  facilities  shall 
be  classified  as  posing  no  reasonable 
probability  of  adverse  effects  on  health 
or  the  environment. 

(4)  State  hazardous  waste  program 
guidelines.  These  were  proposed  as  40 
CFR  Part  123.  subparts  A  and  B  (44  FR 
34298-34307.  6/14/79):  Part  123 
integrates  the  State  hazardous  waste 
program  requirements  with  similar  State 
regulations  under  the  Clean  Water  Act, 
as  amended  (33  U.S.C.  1251  et  seq.),  and 
the  Safe  Drinking  Water  Act  (42  U.S.C. 
300f  et  seq.).  Part  123  describes  the 
various  provisions  and  capabilities  a 
State  hazardous  waste  program  must 
have  in  order  to  qualify  for  full  or 
interim  authorization  under  the  AcL 
Other  regulations  for  hazardous  waste 
management  developed  under  subtitie  C 
0^  the  Act  which  should  be  considered 
are: 

Section  3001:  Identification  and 
Listing— 40  CFR  250  Subpart  A  (43  FR 
58954-58968. 12/18/78). 

Section  3002:  Generator  Standards — 
40  CFR  250  Subpart  B  (43  FR  58969- 
58975. 12/18/78). 

Section  3003:  Transporter  Standards— 
40  CFR  250  Subpart  C  (43  FR  18506- 
18512,  4/28/78;  see  also  the  DOT 
proposal.  43  FR  22626-22834,  5/25/78). 

Section  3004:  Facility  Standards— 40 
CFR  250  Subpart  D  (43  FR  58994-59022. 
12/18/78). 


Section  3005:  Permits— 40  CFR  122  and 
124  Subparts  A  and  B  (44  FR  34267- 
34282.  34321-34328.  6/14/79). 

Section  3010:  Notification— 40  CFR  250 
Subpart  G  (43  FR  29908-29918, 7/11/78). 

Section  3011:  Grants— 40  CFR  35  (42 
FR  56050. 10/20/77;  amended  by  43  FR 
43424.  9/25/78). 

(5)  Resource  recovery  facility 
guidelines  (40  CFR  Part  245).  These  ^ 
guidelines  apply  to  Federal  agencies' 
planning  and  establishment  of  resource 
recovery  facilities. 

Coordination  With  Other 
Environmental  Programs 

Plans  developed  under  these 
guidelines  should  be  coordinated  with 
guidelines,  regulations  and  programs 
developed  under  other  Federal 
environmental  acts: 

(1)  Water  Quality  ManagemenL 
Subpart  F  of  these  guidelines  addresses 
the  requirements  for  coordinating  the 
State  plan  with  programs  under  section 
208  of  the  Clean  Water  Act  as  amended 
(33  U.S.C.  1288).  Section  208  provides  for 
the  identification  of  complex  water 
quality  problem  areas  and  for  the 
designation  of  areawide  agencies  in 
those  areas  to  conduct  water  quality 
management  planning.  The  State  is 
responsible  for  such  planning  in  all 
areas  of  the  State  for  which  an  areawide 
agency  has  not  been  identified  and  for 
coordination  of  all  water  quality 
management  activities  within  the  State. 
As  part  of  this  effort.  State  and 
areawide  agencies  are  to  identify  a 
process  to  control  the  disposition  of  all 
residuals  (solid)  waste  which  affects 
water  quality.  After  completion  of  such 
planning,  the  governor  is  to  designate 
agencies  to  implement  various  elements 
of  the  plan. 

Subpart  F  discusses  the  need  to 
consider  water  quality  management 
agencies  when  making  agency 
identifications  for  solid  waste  planning 
and  implementation.  It  also  discusses 
the  need  to  establish  coordination 
procedures  when  separate  agencies  are 
identified.  The  following  types  of 
coordination  should  take  place: 

(a)  Use  of  a  common  data  base  (e.g. 
demographic  and  population  projections 
and  geogragphic  boundaries): 

(b)  Use  of  compatible  report  formats, 
maps,  scales,  legends,  and  so  forth; 

(c)  Formulation  of  consistent  policies 
for  sludge  and  residuals  management. 

(d)  Coordinated  identification  of  State 
legislative  changes  needed  for 
implementation:  and 

(e)  Coordination  of  program 
development,  implementation  strategies, 
and  public  participation  programs. 
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(2)  Surface  Impoundment  Studies. 
Section  1442(a)(8)(C)  of  the  Safe 
Drinking  Water  Act,  as  amended 
(SDWA)  (42  U.S.C.  300J-1)  requires  a 
study  of  the  nature  and  extent  of  the 
impact  on  underground  water  of  ponds, 
pools,  lagoons,  pits,  or  other  surface 
disposal  of  contaminants  in 
underground  water  recharge  areas.  In 
partial  fulfillment  of  this  requirements, 
EPA  is  conducting  through  grants  to 
State  agencies,  an  assessment  of  surface 
impoundments  and  their  effects  on 
ground  wafer.  Those  impoundments 
which  are  identified  as  having  the 
greatest  potential  for  serious  impact  on 
ground  water  quality  should  be 
considered  high  priority  for  development 
of  the  open  dump  inventory  to  be 
conducted  under  the  State  solid  waste 
plan.  Such  impoundments  which  are 
foimd  to  violate  the  disposal  criteria 
issued  under  section  4004  should  be 
listed  in  the  inventory  and  be  liable  for 
closure  or  upgrading.  TTiose  surface 
impoundments  that  receive  hazardous 
wastes  are  subject  to  the  regulations  for 
hazardous  waste  disposal  facilities 
promulgated  under  subtitle  C  of  the  Act. 

1 3]  The  National  Pollutant  Discharge 
Elimination  System  (NPDES).  Section 
402  of  the  Clean  Water  Act  as  amended 
f38  U.S.C.  1342)  establishes  the  National 
Polluttint  Discharge  Elimination  System 
(NPDES)  governing  discharge  of 
pollutants  into  navigable  waters. 
Permits  issued  under  section  402  should 
be  coordinated  with  hazardous  waste 
and  solid  waste  management  permits, 
where  applicable.  Specifically,  the  plan 
should  provide  for  necessary 
coordination  with: 

(a)  State  or  Federal  issuance  of 
NPDES  permits  for  facilities  disposing  or 
utilizing  municipal  waste  water 
treatment  sludge,  including  new  facility 
permits  and  compliance  schedules  under 
existing  permits. 

(b)  State  or  Federal  issuance  of 
NPDES  permits  for  facilities  disposing  or 
utilizing  industrial  pollution  control 
sludges,  including  new  and  existing 
facilities. 

(c)  State  or  Federal  supervision  of 
prelreatment  programs  requiring 
facilities  to  comply  with  requirements 
and  compliance  schedules  before 
discharging  into  municipal  sewer 
systems. 

Several  commentors  incorrectly 
interpreted  the  proposed  Guidelines  to 
imply  that  all  disposal  facihties  are  to 
be  covered  by  an  NPDES  permit.  The 
NPDES  program  is  only  applicable  to 
disposal  facilities  where  operation  of  the 
facility  involves  the  discharge  of  a 
pollutant  to  waters  of  the  United  States. 
The  proposed  guidelines  required 


coordination  of  the  open  dump 
inventory  with  the  NPDES  permit 
program.  While  such  coordination  is 
advisable  where  possible,  coordination 
with  a  planning  tool  such  as  the 
inventory  is  not  as  important  as 
coordination  between  parallel 
regulatory  activities.  Therefore,  these 
guidelines  only  require  coordination 
between  the  State  solid  waste 
permitting  activity  (including  the 
establishment  of  compliance  schedules) 
and  the  NPDES  program. 

(4)  State  Implementation  Plans. 
Several  commentors  stated  that 
coordination  with  State  Implementation 
Plans  under  the  Clean  Air  Act  should 
receive  greater  emphasis  in  these 
guidelines.  Coordination  with  State 
Implementation  Plans  has  been  changed 
to  a  "requirement"  from  "a  requirement, 
where  practicable."  Commentors  also 
stated  that  the  guidelines  should 
emphasize  the  need  for  full  and  timely 
coordination  of  plans  for  resource 
recovery  systems  with  the  requirements 
of  State  Implementation  Plans.  This 
change  has  been  made. 

(5)  Coordination  With  Mining 
Regulatory  Agencies.  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1231)  provides  for 
the  establishment  of  a  fand  for 
reclamation  of  abandoned  mining  lands. 
To  be  eligible  to  receiv*  this  funding. 
States  must  first  develop  an 
enforcement  program  for  wastes  from 
active  mines,  subject  to  the  Department 
of  the  Interior  and  EPA  approval  (title 
V).  All  mine  wastes  must  be  disposed  in 
accordance  with  performance  standards 
to  be  promulgated  by  the  Office  of 
Surface  Mining.  Department  of  the 
Interior.  Coordination  between  these 
EPA  and  Department  of  the  Interior 
programs  will  facilitate  the  inventory  of 
mining  wastes  and  may  increase  the 
beneficial  use  of  sludge  as  a  soil 
conditioner  in  reclamation  of 
abandoned  lands. 

(6)  Endangered  and  Threatened 
Species.  The  pi  jposed  regulation 
required  "coordination,  where 
practicable"  with  program.s 
administered  by  the  Office  of 
Endangered  Species,  Department  of  the 
Interior.  In  examining  the  Act  and 
section  7  of  the  Endangered  Species  Act 
(16  U.S.C.  1530  et  seq.),  EPA  concluded 
that  these  guidelines  should  address  this 
issue  more  specifically.  Sound  solid 
waste  management  should  include  a 
sensitivity  to  the  impact  of  solid  waste 
collection,  source  separation,  storage, 
transportation,  transfer,  processing, 
treatment  and  disposal  on  endangered 
and  threatened  species.  Therefore,  these 
guidelines  require  that  the  State  plan 


provide  for  coordination  with  the  Office 
of  Endangered  Species  in  order  to 
ensure  that  solid  waste  management 
activities  not  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  nor  result  in  the 
destruction  or  adverse  modification  of  a 
critical  habitat.  The  Office  of 
Endangered  Species  has  identified  the 
species  and  habitats  of  concern  in  its 
regulations  (50  CFR  Part  17) 
implementing  the  Endangered  Species 
Act. 

EPA  does  not  believe  that  it  is 
appropriate  to  require  more  than 
coordination  with  endangered  species 
programs  in  these  guidelines.  The  Sfate.s 
may  need  to  employ  differing 
administrative  tools,  from  general  policy 
statements  to  site-specific  permit 
conditions,  to  provide  protection  of 
endangered  species  within  their  Ijorders. 
EPA  believes  that  the  States  must  have 
the  flexibility  to  determine,  after 
consultation  with  Federal  agencies 
concerned  with  this  issue,  the 
appropriate  role  of  the  State  solid  waste 
management  plan  in  dealing  with  these 
iesues.  Such  an  approach  is  consistent 
with  subtitle  D,  which  relies  heavily  on 
Slate  inititative,  and  which  ultimately 
provides  the  greatest  assurance  of 
devising  a  solid  waste  management 
program  which  will  be  effective  in 
protecting  endangered  and  thre.ilenef) 
species. 

(7)  Dredge  and  Fill  Permit  Pn>i;raiii 
Under  section  404  of  the  Clean  Water 
Act.  as  amended  (CWA),  the  United 
States  Army  Corps  of  Engineers  is 
responsible  for  the  issuance  of  permits 
for  the  discharge  of  dredged  or  fill 
material  into  the  Waters  of  the  United 
States.  States  may  assume  responsibility 
for  the  issuance  of  permits  if  they  have  a 
program  which  satisfies  requirements 
specified  in  section  404  of  the  CWA. 
States  should  attempt  to  coordinate  the 
State  plan  with  the  dredge  and  fill 
permit  program,  particularly  in  rej^ard  lo 
the  siting  of  disposal  facilities.  To 
emphasize  the  importance  of  this 
program  these  guidelines  require 
coordination  with  the  Corps  of 
Engineers  (or  the  appropriate  Stale 
agency)  concerning  the  dredge  and  fill 
permit  program. 

(8)  Programs  Affecting  Indian 
Reservations.  Suggestions  were  received 
for  coordination  with  areas  not  listed  in 
these  guidelines.  Several  commentors 
were  particularly  concerned  about 
coordination  with  programs  affecting 
Indian  tribes  and  lands.  EPA  recognizes 
that  improper  disposal  of  solid  waste  on 
Indian  lands  can  cause  pollution  both  on 
and  off  the  reservation.  States  with 
Indian  lands  should  therefore  address 


solid  waste  management  on  these  lands 
in  accord  with  treaties  and  State  policy. 
A  provision  has  been  added  to  subpart  F 
to  encourge  coordination  with  tribal 
solid  waste  management  programs. 
General  wording  has  also  added  to 
subpart  F  to  encourage  the  State  to 
coordinate  with  any  other  Act  or 
program  area  the  State  deems 
appropriate. 

Subpart  G — Public  Participation 

Under  authority  of  section  7004(b)  of 
the  Act  EPA  is  defining  in  these 
guidelines  requirements  for  public 
participation  in  the  development  and 
implementation  of  State  and  substate 
plans.  The  requirements  in  these 
guidelines  are  supplemented  by  the 
requirements  in  40  CFR  Part  35  for  solid 
waste  program  grants  and  by 
requirements  in  40  CFR  Part  25.  Pari  25 
contains  general  public  participation 
requirements  for  programs  under  the 
Solid  Waste  Disposal  Act.  as  amended 
by  RCRA,  as  well  as  for  the  programs 
under  the  Clean  Water  Act.  as  amended 
(33  U.S.C.  1251  et  seq.)  and  the  Safe 
Drinking  Water  Act,  as  amended  (42 
use.  300f  et  seq). 

The  guidelines  consider  public 
participation  for  plan  development, 
a.nnual  work  program  development, 
regulation  development,  and  permitting 
of  facilities.  The  guidelines  require  the 
greatest  public  participation  in 
development  of  the  State  plan.  The  State 
must  hold  a  pijblic  hearing  on  the  plan 
in  addition  to.'other  general  efforts  at 
publicizing  th^^eontent  of  the  plan.  The 
State  also  is  to  prepare  a  responsiveness 
summary  describing  how  it  responded  to 
public  comment  on  the  plan.  The 
guidelines  require  that  the  draft  annual 
State  work  program  be  made  available 
to  the  public  and  that  the  work  program 
include  a  public  participation  work  plan. 
In  the  development  of  State  regulations 
the  guidelines  allow  the  States  to  choose 
between  a  public  hearing  as  described 
in  40  CFR  Pari  25  or  the  applicable 
portions  of  State  law  or  administative 
procedures.  The  guidelines  require  a 
public  hearing  on  a  facility  permit  if  the 
State  finds  that  there  is  a  significant 
degree  of  public  interest  on  the  proposed 
permit. 

Many  comments  were  received  on  the 
requirement  in  these  guidelines  for  an 
advisory  group  to  assist  with  plan 
developlment  and  implementation. 
Several  commentors  stated  that  informal 
meetings  or  committees  are  a  better 
means  of  obtaining  public  input  on  a 
solid  waste  management  plan  than 
formal  advisory  groups.  Some  States 
with  formal  advisory  groups  felt  that  the 


way  their  advisory  groups  are  currently 
structured  is  more  suitable  than  the  way 
proposed  by  Part  25. 

EPA  recognizes  these  concerns  and 
has  deleted  both  the  requirement  for  an 
advisory  group  and  the  requirement  that 
existing  groups  conform  to  the  Part  25 
provisions.  EPA  does  believe,  however, 
that  advisory  groups  can  be  an 
important  aspect  of  the  public 
consultation  process  and  that  their  use 
should  be  encouraged  in  those  States 
where  they  are  effective.  Therefore, 
these  guidelines  recommend  the  use  of 
advisory  groups.  States  considering  the 
establishment  of  an  advisory  group  are 
encouraged  to  examine  the  guidance  for 
advisory  group  membership  and 
responsibilities  contained  in  Part  25. 

On  a  related  issue,  several 
commentors  felt  the  guidelines  should 
encourage  public  education  programs 
that  inform  the  public  about  and 
encourage  their  interest  in  planning  for 
solid  waste  management.  EPA  agrees, 
and  a  recommendation  for  public 
education  programs  has  been  included. 

The  requirement  to  hold  a  public 
hearing  before  approving  a  permit  for  a 
resource  recovery  or  disposal  facility 
generated  more  comments  than  any 
other  issue.  Commentors  cited  the  high 
cost  of  holding  hearings  and  the  lack  of 
public  interest  in  many  permits.  A 
majority  of  States  responding  suggested 
providing  an  opportunity  for  a  hearing, 
while  some  felt  hearings  should  not  be 
required  for  permit  renewals.  Some 
commentors  felt  that  a  hearing  at  the 
local  level  should  suffice,  and  a  few 
commentors  stated  that  there  should  be 
no  requirements  for  hearings  on  permits 
ir,  these  guidelines. 

After  considering  these  comments, 
EPA  has  revised  this  section  to  require  a 
hearing  when  the  State  finds  a 
significant  degree  of  public  interest  on 
the  proposed  permit.  This  change  will 
avoid  burdening  the  State  with  the  cost 
of  a  hearing  where  there  is  no  public 
interest  in  a  permit,  while  providing  an 
opportunity  for  public  participation  in 
this  important  facet  of  the  solid  waste 
management  process.  EPA  decided  that 
permit  renewals  should  not  be  exempt 
from  this  requirement  because  a  revised 
permit  may  result  in  a  significantly 
different  environmental  impact.  The 
hearing  or  the  decision  on  the  need  for 
such  a  hearing  may  be  a  State  or  local 
function  depending  on  how  the  plan 
identifies  responsibilities  within  the 
State. 

It  should  be  made  clear  that  the 
guidelines  only  address  public  hearing 
requirements  in  permit  proceedings. 
Under  State  or  Constitutional  law  there 
may  be  a  right  to  an  adjudicatory,  or  "on 


the  record",  hearing  prior  lo  the 
imposition  of  legal  sanctions.  The 
guidelines  do  not  address  that  issue. 

Economic  Impact 

EPA  has  determined  that  this 
document  does  not  require  an  economic 
impact  analysis  statement  under 
Executive  Order  12044  and  OMB 
Circular  A-107.  The  major  economic 
impact  of  these  guidelines  is  associated 
with  the  closure  and  upgrading  of 
facilities  in  violation  of  the  criteria  for 
classification  of  solid  waste  disposal 
facilities  (the  Criteria.  40  CFR  Pari  257). 
The  environmental  impact  statement 
prepared  for  the  Criteria  contains 
analysis  of  the  cost  of  bringing  facilities 
into  compliance  with  the  Criteria. 

Dated:  July  25. 1979. 
Barbara  Blum, 

Acting  .Administrator. 

Title  40  CFR  is  amended  to  add  a  new 
part  256  reading  as  follows; 

PART  256-GUIDELINES  FOR 
DEVELOPMENT  AND 
IMPLEMENTATION  OF  STATE  SOLID 
WASTE  MANAGEMENT  PLANS 

Subpart  A— Purposes,  General 
Requirements.  Definitions 

Sec. 

256.01     Purpose  and  scope  of  the  guidelines. 
2.16.02     Scope  of  the  Slate  solid  v\  aste 
management  plan. 

256.03  State  plan  submission,  adoption,  and 
revision. 

256.04  Stale  plan  approval,  financial 
assistance. 

256.05  Annual  work  program 
2j6.06    Definitions. 

Subpart  B— Identification  of 
Responsibilities;  Distribution  of  Furtding 

256.10  Requirements. 

256.11  Recommendations. 

Subpart  C— Solid  Waste  Disposal  Programs 

256.20  Requirements  for  State  legal 
authority. 

256.21  Requirements  for  State  regulatory 
powers. 

256.22  Recommendations  for  State 
regulatory  powers. 

256.23  Requirements  for  closing  or 
upgrading  open  dumps. 

256.24  Recommendations  for  closing  or 
upgrading  open  dumps. 

236.25  Recommendation  for  inactive 
facilities. 

236.26  Requirement  for  schedules  leading  to 
compliance  with  the  prohibiUon  of  open 
dumping. 

256.27  Recommendation  for  schedules 
leading  to  compliance  with  the 
prohibition  of  open  dumping. 

Subpart  D — Resource  Conservation  and 
Resource  Recovery  Programs 

256.30    Requirements. 
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Sec. 

256.31    Recommendations  for  developing 

and  implementing  resource  conservation 

and  recovery  programs. 

Subpart  E— Facility  Planning  and 
hnpiemantation 

256.40  Requirements. 

256.41  Recommendations  for  assessing  the 
need  for  facilities. 

256.42  Recommendations  for  assuring 

facility  development. 

Subpart  F — Coordination  With  Other 
PrognHns 

256.50    Requirements. 
Subpart  G — Public  Participation 

256.60  Requirements  for  fnjblic  participation 
In  Stdte  and  substate  plans. 

256.61  Requirements  for  public  participation 
in  the  annual  State  work  program. 

256.62  Requirements  for  public  participation 
in  State  regulatory  development. 

256.63  Requirements  for  public  participation 
in  the  permitting  of  facilities. 

256.64  Recommendations  for  public 
participation. 

Authority:  Sections  4002(b)  and  4003  of  the 
Solid  Waste  Disposal  Act,  as  amended.  Pub. 
L  94-580:  90  Stat.  2813.  2814;  42  U.S.C 
6942(b).  6943. 

Subpart  A— Purpose,  General 
Requirements,  Definitions 

§  256.01    Purpose  and  scope  of  tfte 
guidelines. 

(a)  The  purpose  of  these  guidelines  is 
to  assist  in  the  development  and 
implementation  of  State  solid  waste 
management  plans,  in  accordance  with 
sectioa  4002{bJ  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6942(b))  (the 
"Act").  These  guidelines  contain 
methods  for  achieving  the  objectives  of 
environmentally  sound  management  and 
disposal  of  solid  and  hazardous  waste, 
resource  conservation,  and  maximum 
utihzation  of  valuable  resources. 

(b)  These  guidelines  address  the 
minimum  requirements  for  approval  of 
State  plans  as  set  forth  in  section  4003  of 
the  Act.  These  are: 

(1)  TTie  plan  shall  identify,  in 
accordance  with  section  4006(b).  (i)  the 
responsibilities  of  State,  local,  and 
regional  authorities  in  the 
implementation  of  the  State  plan,  (ii)  the 
distribution  of  Federal  funds  to  the 
authorities  responsible  for  development 
and  implementation  of  the  State  plan, 
and  (iii)  the  means  for  coordinating 
regional  planning  and  implementation 
under  the  State  plan. 

(2)  The  plan  shall,  in  accordance  with 
section  4005(c),  prohibit  the 
establishment  of  new  open  dumps 
within  the  State,  and  contain 
requirements  that  all  solid  waste 


(including  solid  waste  originating  in 
other  States,  but  not  including 
hazardous  waste)  shall  be  (i)  utilized  for 
resource  recovery  or  (ii)  disposed  of  in 
sanitary  landfills  (within  the  meaning  of 
section  4004(a))  or  otherwise  disposed  of 
in  an  environmentally  sound  manner. 

(3)  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  within  the  State  pursuant  to  the 
requirements  of  section  4005. 

(4)  TTie  plan  shall  provide  for  the 
establishment  of  such  State  regulatory 
powers  as  may  be  necessary  to 
implement  the  plan. 

(5)  The  plan  shall  provide  that  no 
local  government  within  the  State  shall 
be  prohibited  under  State  or  local  law 
from  entering  into  long-term  contracts 
for  the  supply  of  solid  waste  to  resource 
recovery  facilities. 

(6)  The  plan  shall  provide  for  resource 
conservation  or  recovery  and  for  the 
disposal  of  solid  waste  in  sanitary 
landfills  or  for  any  combination  of 
practices  so  as  may  be  necessary  to  use 
or  dispose  of  such  waste  in  a  manner 
that  is  environmentally  sound. 

(c)  These  guidelines  address  the 
requirement  of  section  4005(c)  that  a 
State  plan; 

Shall  establish,  for  any  entity  which 
demonstrates  that  it  has  considered  other 
public  or  private  alternatives  for  solid  waste 
management  to  comply  with  the  prohibition 
on  open  dumping  and  is  unable  to  utilize  such 
alternatives  to  so  comply,  a  timetable  or 
schedule  of  compliance  for  such  practice  or 
disposal  of  solid  waste  which  specifies  a 
schedule  of  remedial  measures,  including  an 
enforceable  sequence  of  actions  or 
operations  leading  to  compliance  with  the 
prohibition  on  open  dumping  of  solid  waste    > 
within  a  reasonable  time  (not  to  exceed  five 
years  from  the  date  of  publication  of  the 
inventory). 

§  256.02    Scope  of  the  State  solid  waste 
inanagemei  it  pton. 

(a)(1)  The  State  plan  shall  address  all 
solid  waste  in  the  State  that  poses 
potential  adverse  effects  on  health  or 
the  environment  or  provides  opportunity 
for  resoiu-ce  conservation  or  resource 
recovery.  The  plan  shall  consider: 

(i)  Hazardous  wastes; 

(ii)  Residential,  commercial  and 
Institutional  solid  waste; 

(iii)  Wastewater  treatment  sludge; 

(iv)  Pollution  control  residuals; 

(v)  Industrial  wastes; 

(vi)  Mining  wastes; 

(vii)  Agricultural  wastes; 

(viii)  Water  treatment  sludge;  and 

(ix)  Septic  tank  pumpings. 

(2)  The  State  plan  shall  consider  the 
following  aspects  of  solid  waste 
management: 

(i)  Resource  conservation; 


(ii)  Source  separation; 

(iii)  Collection; 

(iv)  Transportation; 
/  (v)  Storage: 
I  (vij  Transfer; 

(vii)  Processing  (including  resource 
recovery); 

(viiij  Treatment;  and 

(ix)  Disposal. 

(b)  The  State  Plan  shall  establish  and 
justify  priorities  and  timing  for  actions. 
These  priorities  shall  be  based  on  the 
current  level  of  solid  waste  management 
planning  and  implementation  within  the 
State,  the  extent  of  the  solid  waste 
management  problem,  the  health, 
environmental  and  economic  impacts  of 
the  problem,  and  the  resources  and 
management  approaches  available. 

(c)  The  State  plan  shall  set  forth  an 
orderly  and  manageable  process  for 
achieving  the  objectives  of  the  Act  and 
meeting  the  requirements  of  these 
quidelines.  This  process  shall  describe 
as  specifically  as  possible  the  activities 
to  be  undertaken,  including  detailed 
schedules  and  milestones. 

(d)  The  State  plan  shall  cover  a 
minimum  of  a  five  year  time  period  from 
the  date  submitted  to  EPA  for  approval. 

(e)  The  State  plan  shall  identify 
existing  State  legal  authority  for  solid 
waste  management  and  shall  identify 
modifications  to  regulations  necessary 
to  meet  the  requirements  of  these 
guidelines. 

i  25&03  State  plan  submission,  adoption, 
and  revision. 

(a)  To  be  considered  for  approval,  the 
State  plan  shall  be  submitted  to  EPA 
within  eighteen  months  after  final 
promulgation  of  these  guidelines. 

(b)  Prior  to  submission  to  EPA,  the 
plan  shall  be  adopted  by  the  State 
pursuant  to  State  administrative 
procedures. 

(c)  The  plan  shall  be  developed  in 
accord  with  public  participation 
procedures  required  by  subpart  G  of  this^ 
part. 

(d)  The  plan  shall  contain  procedures 
for  revision.  The  State  plan  shall  be 
revised  by  the  State,  after  notice  and 
public  hearings,  when  the 
Administrator,  by  regulation,  or  the 
State  determines,  that: 

(1)  The  State  plan  is  not  in  compliance 
with  the  requirements  of  these 
guidelines; 

(2)  Information  has  become  available 
which  demonstrates  the  inadequacy  of 
the  plan;  or 

(3)  Such  revision  is  otherwise 
necessary. 

(e)  The  State  plan  shall  be  reviewed 
by  the  State  and,  where  necessary. 


revised  and  readopted  not  less 
frequently  than  every  three  years. 

§  256.04    State  plan  approval,  financial 
assistance. 

(a)  The  Administrator  shall,  within  six 
months  after  a  State  plan  has  been 
submitted  for  approval,  approve  or 
disapprove  the  plan.  The  Administrator 
shall  approve  a  plan  if  he  determines 
that: 

(1)  It  meets  the  requirements  of  these 
guidelines  which  address  sections 
4003(1).  (2).  (3).  and  (5).  and 

(2)  It  contains  provisions  for  revision 
pursuant  to  §  256.03. 

(b)  The  Administrator  shall  review 
approved  plans  from  time  to  time,  and  if 
he  determines  that  revisions  or 
corrections  are  necessary  to  bring  such 
plan  into  compliance  with  all  of  the 
requirements  of  these  guidelines, 
including  the  requirements  which 
address  sections  4003(4)  and  (6)  and  any 
new  or  revised  requirement  established 
by  amendment  to  this  part,  he  shall 
notify  the  State  and  provide  an 
opportunity  for  such  revisions  and 
corrections  and  for  an  appeal  and  public 
hearing.  If  the  plan  continues  to  remain 
out  of  compliance,  he  shall  withdraw  his 
approval  of  such  plan. 

(c)  Such  withdrawal  of  approval  shall 
cease  to  be  effective  upon  the 
Administrator's  determination  that  the 
State  plan  complies  with  the 
requirements  of  these  guidelines. 

(d)  The  Administrator  shall  approve  a 
State  application  for  financial 
assistance  under  subtitle  D  of  the  Act. 
and  make  grants  to  such  State,  if  the 
Administrator  determines  that  the  State 
plan  continues  to  be  eligible  for 
approval  and  is  being  implemented  by 
the  State. 

(e)  Upon  withdrawal  of  approval  of  a 
State  plan,  the  Administrator  shall 
withhold  Federal  financial  and  technical 
assistance  under  subtitle  D  (other  than 
such  technical  assistance  as  may  be 
necessary  to  assist  in  obtaining 
reinstatement  of  approval)  until  such 
time  as  approval  is  reinstated. 
(Procedures  for  termination  of  financial 
assistance  and  for  settlement  of  disputes 
are  contained  in  40  CFR  30,  appendix  A, 
articles  7  and  8.) 

§  256.05    Annual  work  program. 

(a)  The  annual  work  program 
submitted  for  financial  assistance  under 
section  4008(a)(1)  and  described  in  the 
grant  regulations  (40  CFR  Part  35)  shall 
be  reviewed  by  the  Administrator  in 
order  to  determine  whether  the  State 
plan  is  being  implemented  by  the  State. 

(b)  The  Administrator  and  the  State 
shall  agree  on  the  contents  of  the  annual 


work  program.  The  Administrator  will 
consider  State  initiatives  and  priorities, 
in  light  of  the  goals  of  the  Act.  in 
determining  annual  work  programs  for 
each  State.  The  annual  work  program 
represents  a  State's  obligation  incurred 
by  acceptance  of  financial  assistance. 

(c)  Annual  guidance  for  the 
development  of  State  work  programs 
will  be  issued  by  EPA.  While  this 
guidance  will  establish  annual  national 
priorities,  flexibility  will  be  provided  in 
order  to  accommodate  differing  State 
priorities. 

(d)  The  following  documents 
developed  under  the  State  plan  shall  be 
included  by  reference  in  the  annual 
work  program: 

(1)  Substate  solid  waste  management 
plans. 

(2)  Plans  for  the  development  of 
facilities  and  services,  including 
hazardous  waste  management  facilities 
and  services, 

(3)  Evidence  of  actions  or  steps  taken 
to  close  or  upgrade  open  dumps. 

(e)  The  annual  work  program  shall 
allocate  the  distribution  of  Federal  funds 
to  agencies  responsible  for  the 
development  and  implementation  of  the 
State  plan. 

§  256.06    Definitions. 

Terms  not  defined  below  have  the 
meanings  assigned  them  by  section  1004 
of  the  Act. 

"The  Act"  means  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6901  et  seq.). 

"Criteria"  means  the  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities".  40  CFR  Part  257,  promulgated 
under  section  4004(a)  of  the  Act. 

"Facility"  refers  to  any  resource 
recovery  system  or  component  thereof, 
any  system,  program  or  facility  for 
resource  conservation,  and  any  facility 
for  collection,  soiu-ce  separation, 
storage,  transportation,  transfer, 
processing,  treatment  or  disposal  of 
solid  waste,  including  hazardous  waste, 
whether  such  facility  is  associated  with 
facilities  generating  such  wastes  or  not. 

"Implementation"  means  putting  the 
plan  into  practice  by  carrying  out 
planned  activities,  including  compliance 
and  enforcement  activities,  or  ensuring 
such  activities  are  carried  out. 

"Inactive  facility"  means  a  facility 
which  no  longer  receives  solid  waste. 

"Inventory  of  open  dumps"  means  the 
inventory  required  under  section  4005(b) 
and  is  defined  as  the  list  published  by 
EPA  of  those  disposal  facilities  which 
do  not  meet  the  criteria. 

"Operator"  includes  facility  owners 
and  operators. 


A  "permit"  is  an  entitlement  to 
commence  and  continue  operation  of  a 
facility  as  long  as  both  procedural  and 
performance  standards  are  met.  The 
term  "permit"  includes  any  functional 
equivalent  such  as  a  registration  or 
license. 

"Planning"  includes  identifying 
problems,  defining  objectives,  collecting 
information,  analyzing  alternatives  and 
determining  necessary  activities  and 
courses  of  action. 

"Provide  for"  in  the  phrase  "the  plan 
shall  (should)  provide  for"  means 
explain,  establish  or  set  forth  steps  or 
courses  of  action. 

The  term  "shall"  denotes 
requirements  for  the  development  and 
implementation  of  the  State  plan. 

The  term  "should"  denotes 
recommendations  for  the  development 
and  implementation  of  the  State  plan. 

"Substate"  refers  to  an--  public 
regional,  local,  county,  n.  -n.     lal,  or 
intermunicipal  agency,  or  regional  or 
local  public  (including  interstate)  solid 
or  hazardous  waste  management 
authority,  or  other  public  agency  below 
the  State  level. 

Subpart  B— Identification  of 
Responsibilities;  Distribution  of 
Funding 

§  256. 1 0    Requirements. 

(a)  In  accordance  with  sections 
4003(1)  and  4006  and  the  interim 
guidelines  for  identification  of  regions 
and  agencies  for  solid  waste 
management  (40  CFR  Part  255).  the  State 
plan  shall  provide  for: 

(1)  The  identification  of  the 
responsibilities  of  State  and  substate 
(regional,  local  and  interstate) 
authorities  in  the  development  and 
implementation  of  the  State  plan; 

(2)  The  means  of  distribution  of 
Federal  funds  to  the  authorities 
responsible  for  development  and 
implementation  of  the  State  plan;  and 

(3)  The  means  for  coordinating 
substate  planning  and  implementation. 

(b)  Responsibilities  shall  be  identified 
for  the  classification  of  disposal 
facilities  for  the  inventory  of  open 
dumps. 

(c)  Responsibilities  shall  be  identified 
for  development  and  implementation  of 
the  State  regulatory  program  described 
in  subpart  C  of  this  part. 

(d)  Responsibilities  shall  be  identified 
for  the  development  and  implementation 
of  the  State  resource  conser\ation  and 
resource  recovery  program  described  in 
subpart  D  of  this  part. 

(e)  State,  substate  and  private  sector 
responsibilities  shall  be  identified  for 
the  planning  and  implementation  of 
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solid  and  hazardous  waste  management 
facilities  and  services. 

(f)  Financial  assistance  under  sections 
4008(a]  (1)  and  (2)  shall  be  allocated  by 
the  State  to  State  and  substate 
authorities  carrying  out  development 
and  implementation  of  the  State  plan. 
Such  allocation  shall  be  based  on  the 
responsibilities  of  the  respective  parties 
as  determined  under  section  40Go(b). 

§256.11    Recommendations. 

(aj  Responsibilities  should  be 
identified  for  each  of  the  solid  waste 
types  hsted  in  §  256.02(a](l]. 

(b)  Responsibilities  should  be 
identified  for  each  of  the  aspects  of  solid 
waste  management  listed  in 

§  256.02(a)(2). 

(c)  Responsibilities  should  be 
identified  for  planning  and  designating 
ground  water  use  with  respect  to  design 
and  operation  of  solid  waste  disposal 
facilities. 

(d)  Responsibilities  should  be 
identified  for  the  development  and 
implementation  of  the  authorized  Stale 
hazardous  waste  management  program 
under  subtitle  C  of  the  Act. 

(e)  The  State  plan  should  include  a 
schedule  and  procedure  for  the 
continuing  review,  reassessment  and 
reassignment  of  responsibilities. 

Subpart  C— Solid  Waste  Disposal 
Programs 

§  256.20    Requirements  for  State  legal 
auttiority. 

In  order  to  comply  with  sections  4003 
(2)  and  (3),  the  State  plan  shall  assure 
that  the  State  has  adequate  legal 
authority  to  prohibit  the  establishment 
of  new  open  dumps  and  to  close  or 
upgrade  existing  open  dumps.  The 
prohibition  of  the  establishment  of  new 
open  dumps  shall  take  effect  no  later 
than  six  months  after  the  date  of 
promulgation  of  the  criteria  or  on  the 
date  of  approval  of  the  State  plan, 
whichever  is  later. 

§  256.2 1    Requirements  for  State 
regulatory  powers. 

In  order  to  comply  with  section 
4003(4),  the  State  plan  shall  provide  for 
the  establishment  of  State  regulatory 
powers.  These  powers: 

(a)  Shall  be  adequate  to  enforce  solid 
waste  disposal  standards  which  are 
equivalent  to  or  more  stringent  than  the 
criteria  for  classificatioa  of  solid  waste 
disposal  facilities  (40  CFR  Part  257). 
Such  authority  shall  be  as  definitive  as 
possible  and  clearly  establisfa  t^  means 
for  compliance. 

(b)  Shall  include  survelllaBce 
capabilities  necassary  to  detect  adverse 
enviroiunental  effects  froai  solid  waste 


disposal  facilities.  Such  capabihties 
shall  include  access  for  inspection  and 
monitoring  by  regulatory  officials  and 
the  authority  to  establish  operator 
monitoring  and  reporting  requirements. 

(c)  Shall  make  use  of  a  permit 
program  which  ensures  that  the 
establishment  of  new  open  dumps  is 
prohibited. 

(d)  Shall  have  administrative  and 
judicial  enforcement  capabilities, 
including  enforceable  orders,  fines  or 
other  administrative  procedures,  as 
necessary  to  ensure  compliance. 

§  256.22    Recommendations  for  State 
regulatory  powers. 

In  order  to  assist  compliance  with 
section  4003(4),  the  following  are 
recommendations  for  State  regulatory 
powers  as  may  be  necessary  to  prohibit 
new  open  dumps  and  close  or  upgrade 
all  existing  open  dumps. 

(a)  Solid  waste  disposal  standards: 

(1)  Should  be  based  on  the  health  and 
environmental  impacts  of  disposal 
facilities. 

(2)  Should  specify  design  and 
operational  standards. 

(3)  Should  take  into  account  the 
climatic,  geologic,  and  other  relevant 
characteristics  of  the  State. 

(b)  Surveillance  systems  should 
establish  monitoring  requirements  for 
facilities. 

(1)  Every  facility  should  be  evaluated 
for  potential  adverse  health  and 
environmental  effects.  Based  on  this 
evaluation,  instrumentation,  sampling, 
monitoring,  and  inspection  requirements 
should  be  estabhshed. 

(2)  Every  facility  which  produces 
leachate  in  quantities  and 
concentrations  that  could  contaminate 
ground  water  in  an  aquifer  should  be 
required  to  monitor  to  detect  and  predict 
contamination. 

(3)  Inspectors  should  be  trained  and 
provided  detailed  instructions  for 
checking  on  the  procedures  and 
conditions  that  are  specified  in  the 
engineering  plan  and  site  permit. 
Provisions  should  be  made  to  ensure 
chain  of  custody  for  evidence. 

(c)  Facility  assessment  and 
prescription  of  remedial  measures 
should  be  carried  out  by  adequately 
trained  or  experienced  professional 
staff,  including  engineers  and  geologists. 

(d)  The  State  permit  system  should 
provide  the  administrative  control  to 
prohibit  the  estabUshment  of  new  open 
dumps  and  to  assist  in  meeting  the 
requirement  that  all  wastes  be  used  or 
disposed  in  an  environmentally  sound 
manner. 

(1)  Permitting  procedures  for  aew 
facilities  should  require  appli(»al6  to 


demonstrate  that  the  facility  will  comply 
with  the  criteria. 

(2)  The  permit  system  should  specify, 
for  the  facility  operator,  the  location, 
design,  construction,  operational, 
monitoring,  reporting,  completion  and 
maintenance  requirements. 

(3)  Permit  procedures  should  include 
provisions  to  ensure  that  future  use  of 
the  property  on  which  the  facility  is 
located  is  compatible  with  that 
property's  use  as  a  solid  waste  disposal 
facility.  These  procedures  should 
include  identification  of  future  land  use 
or  the  inclusion  of  a  stipulation  in  the 
property  deed  which  notifies  future 
purchasers  of  precautions  necessitated 
by  the  use  of  the  property  as  a  solid 
waste  disposal  facility. 

(4)  Permits  should  only  be  issued  to 
facilities  that  are  consistent  with  the 
State  plan,  or  with  substate  plans 
developed  under  the  State  plan. 

(e)  The  enforcement  system  should  be 
designed  to  include  both  administrative 
procedures  and  judicial  remedies  to 
enforce  the  compliance  schedules  and 
closure  procedures  for  open  dumps. 

(1)  Permits,  surveillance,  and 
enforcement  system  capabilities  should 
be  designed  for  supporting  court  action. 

(2)  Detection  capabilities  and 
penalties  for  false  reporting  should  be 
provided  for. 

§  256.23     Requirements  for  closing  or 
upgrading  open  dumps. 

In  meeting  the  requirement  of  section 
4003(3)  for  closing  or  upgrading  open 
dumps: 

(a)  The  State  plan  shall  provide  for 
the  classification  of  existing  solid  waste 
disposal  facilities  according  to  the 
criteria.  This  classification  shall  be 
submitted  to  EPA,  and  facilities 
classified  as  open  dumps  shall  be 
published  in  the  inventory  of  open 
dumps. 

(b)  The  State  plan  shall  provide  for  an 
orderly  time-phssing  of  the  disposal 
facility  classifications  described  in 
paragraph  (a)  of  this  section.  The 
determination  of  priorities  for  the 
classification  of  disposal  facilities  shall 
be  based  upon: 

(1)  The  potential  health  and 
environmental  impact  of  the  solid  waste 
disposal  facility; 

(2)  The  availability  of  State  regulatory 
and  enforcement  powers;  and 

(3)  The  availability  of  Federal  and 
State  resources  for  this  purpose. 

(c)  For  each  facility  classified  as  an 
open  dump  the  State  shall  take  steps  to 
close  or  upgrade  the  facility.  Evidence  of 
that  action  shall  be  incorporated  by 
reference  into  the  annual  work  program 
and  be  made  publicly  available.  When 


the  State's  actions  concerning  open 
dumps  are  modified,  the  changes  shall 
be  referenced  in  subsequent  annual 
work  programs. 

(d)  In  providing  for  the  closure  of  open 
dumps  the  State  shall  take  steps 
necessary  to  eliminate  health  hazards 
and  minimize  potential  health  hazards. 
These  steps  shall  include  requirements 
for  long-term  monitoring  or  contingency 
plans  where  necessary. 

§  256.24    Recommendations  for  dosing  or 
upgrading  open  dumps. 

(a)  All  sources  of  information 
available  to  the  State  should  be  used  to 
aid  in  the  classification  of  facilities. 
Records  of  previous  inspections  and 
monitoring,  as  well  as  new  inspections 
and  new  monitoring,  should  be 
considered. 

(b)  The  steps  to  close  or  upgrade  open 
dumps  established  under  §  256.23(c) 
should  be  coordinated  with  the  facility 
needs  assessment  described  in  S  256.41. 

(c)  A  determination  should  be  made  of 
the  feasibihty  of  resource  recovery  or 
resource  conservation  to  reduce  the 
solid  waste  volume  entering  a  facility 
classified  as  an  open  dump;  and  feasiblp 
measures  to  achieve  that  reduction 
should  be  implemented. 

§  256.25    Recommendation  for  inactive 
facilities. 

Inactive  facilities  that  continue  to 
produce  adverse  health  or 
environmental  effects  should  be 
evaluated  according  to  the  criteria.  The 
State  plan  should  provide  for  measures 
to  ensure  that  adverse  health  or 
environmental  effects  from  inactive 
facilities  are  minimized  or  eliminated. 
Such  measures  may  include  actions  by 
disposal  facility  owners  and  operators, 
notification  of  the  general  public, 
adjacent  residents  and  other  affected 
parties  and  notification  of  agencies 
responsible  for  public  health  and  safely 

§  256.26    Requirement  for  sdtedules 
leading  to  oompHance  with  the  prohibition 
of  open  dumping. 

In  implementing  the  section  4005(c) 
prohibition  on  open  dumping,  the  State 
plan  shall  provide  that  any  entity  which 
demonstrates  that  it  has  considered 
other  public  or  private  alternatives  to 
comply  with  the  prohibition  on  open 
dumping  and  is  unable  to  utilize  such 
alternatives  to  so  comply,  may  obtain  a 
timetable  or  schedule  for  compliance 
which  specifies  a  schedule  of  remedial 
measures,  and  an  enforceable  sequence 
of  actions,  leading  to  compliance  within 
a  reasonable  time  (not  to  exceed  5  years 
from  the  date  of  publication  of  the 
inventory). 


f  2S6.27  Racommendation  for  adieduies 
leading  to  coiapllaiice  with  tt>e  pr ohit)itioo 
of  open  dumping. 

In  reviewing  applications  for 
compliance  sdiedules  under  §  256.26. 
the  State  should  consider  the 
availability  of  processing  and  disposal 
facilities,  tiie  likelihood  of 
environmental  damage  from  disposal  at 
available  facilities,  the  existence  of 
State  or  substate  requirements 
(including  other  compliance  schedules) 
applicable  to  available  faciHties,  cost 
constraints,  existing  contractual 
agreements  and  other  pertinent  factors. 

Subpart  D — Resource  Conservation 
and  Resource  Recovery  Programs 

g  256.30    Requirements. 

(a)  In  order  to  comply  with  sections 
4003(2)  and  (6)  as  they  pertain  to 
resource  conservation  and  recovery,  the 
State  plan  shall  provide  for  a  policy  and 
strategy  for  encouragement  of  resource 
recovery  and  conservation  activities. 

(b)  In  order  to  comply  with  section 
4003(5).  the  State  plan  shall  provide  that 
no  local  goverrunent  within  the  State  is 
prohibited  under  State  or  local  law  from 
entering  into  long-term  contracts  for  the 
supply  of  solid  waste  to  resource 
recovery  facilities. 

§256.31    Recommendations  for 
developing  and  implementing  resource 
conservation  and  recovery  programs. 

(a)  In  order  to  encourage  resource 
recovery  and  conservation,  the  State 
plan  should  provide  for  technical 
assistance,  training,  information 
development  and  dissemination, 
financial  support  programs,  market 
studies  and  market  development 
programs. 

(b)  In  order  to  comply  with  the 
requirement  of  §  256.30(b)  regarding 
long-term  contract  prohibitions,  the 
State  plan  should  provide  for: 

(1)  Review  of  existing  State  and  local 
laws  and  regulations  pertinent  to 
contracting  for  resource  recovery 
services  or  facilities. 

(2)  Reporting  of  all  laws  and 
regulations  found  to  be  in  violation  of 
this  requirement  to  the  executive  officer 
of  the  administrative  agency  responsible 
for  the  statute. 

(3)  Development  of  an  administrative 
order  or  a  revised  law  or  regulation  or 
any  other  preliminary  step  for  the 
removal  or  amending  of  a  law  or 
regulation  in  violation  of  this 
requirement. 

(4)  Development  of  a  strategy  for  the 
consideration  of  the  legislature  to 
prohibit  and/or  remove  from  State  or 
local  law  provisions  in  violation  of  this 
requirement. 


(c)  The  State  plan  should  aid  and 
encourage  State  ptocuBement  of 
prodoots  contaiafaissepovered  materials 
in  accord  with  secMtoufeoog  of  the  Act. 
To  assist  this  effort;^e  State  plan 
should  provide  for. 

(1)  The  development  of  a  poHcy 
statement  encouraging  the  procurement 
of  recovered  materials,  wherever 
feasible; 

(2)  The  identification  of  the  key 
purchasing  agencies  of  the  State,  along 
with  potential  uses  of  recovered 
materials  by  these  agencies;  and, 

(3)  The  development  of  a  plan  of 
action  to  promote  the  use  of  recovered 
materials  through  executive  order, 
legislative  initiative,  or  other  action  that 
the  State  deems  necessary. 

(d)  In  order  to  encourage  resource 
recovery  and  conservation,  the  State 
plan  should  provide  for  the  elimination, 
to  the  extent  possible,  of  restrictions  on 
the  purchase  of  goods  or  services, 
especially  negotiated  procurements,  for 
resource  recovery  facilities.  This  should 
include: 

(1)  Review  of  existing  State  and  local 
laws  pertinent  to  the  procurement  of 
equipment  and  services  for  the  design, 
construction  and  operation  of  resource 
recovery  facilities; 

(2)  Listing  of  all  laws  that  limit  the 
ability  of  localities  to  negotiate  for  the 
procurement  of  the  design,  construction, 
or  operation  of  resource  recovery 
facilities; 

(3)  Development  of  administrative 
orders  or  legislation  or  other  action  that 
would  eliminate  these  restrictions:  and 

(4)  Development  of  a  strategy  and 
plan  of  action  for  the  consideration  of 
the  legislature  for  execution  of 
administrative  orders  or  other  action 
that  would  eliminate  these  restrictions. 

(e)  The  State  plan  should  encourage 
the  development  of  resource  recovery 
and  resource  conservation  facilities  and 
practices  as  the  preferred  means  of  solid 
waste  management  whenever 
technically  and  economically  feasible. 
The  State  plan  should  provide  for  the 
following  activities: 

(1)  The  composition  of  wastes  should 
be  analyzed  with  particular  emphasis  on 
recovery  potential  for  material  and 
energy,  including  fuel  value,  percentages 
of  recoverable  industrial  wastes,  grades 
of  wastepaper,  glass,  and  non  ferrous 
and  ferrous  metals. 

(2)  Available  and  potential  markets 
for  recovered  materials  and  energy 
should  be  identified,  including  markets 
for  recoverable  industrial  wastes; 
wastepapers;  ferrous  and  non-ferrous 
metals;  glass;  solid,  liquid,  or  gaseous 
fuels;  sludges;  and  tires.  TTie  following 
should  be  evaluated:  location  and 
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transportation  requirements,  materials 
and  energy  specifications  of  user 
industries,  minimum  quantity 
requirements,  pricing  mechanisms  and 
long-term  contract  availability. 

(3)  Resource  recovery  feasibility 
studies  should  be  conducted  in  regions 
of  the  State  in  which  uses  or  markets  for 
recovered  materials  or  energy  are 
identified.  These  studies  should  review 
various  technological  approaches, 
environmental  considerations, 
institutional  and  financial  constraints, 
and  economic  feasibility. 

(4)  Source  separation,  recycling  and 
resource  conservation  should  be  utilized 
whenever  technically  and  economically 
feasible. 

(5)  Mixed  waste  processing  facilities 
for  the  recovery  of  energy  and  materials 
should  be  utilized  whenever  technically 
and  economically  feasible. 

(6)  Source  separation,  resource 
conservation  and  mixed  waste 
processing  capacity  should  be  combined 
to  achieve  the  most  effective  resource 
conservation  and  economic  balance. 

Subpart  E— Facility  Planning  and 
Implementation 

§  256.40    Requirements. 

In  order  to  comply  with  section 
4003(6).  the  State  plan  shall  provide  for 
adequate  resource  conservation, 
recovery,  storage,  treatment  and 
disposal  facilities  and  practices 
necessary  to  use  or  dispose  of  solid  and 
hazardous  waste  in  an  environmentally 
sound  manner. 

§256.41    Recommendations  for  assessing 
the  need  for  facilities. 

(a)  In  meeting  the  requirement  for 
adequate  resource  conservation, 
recovery,  storage,  treatment  and 
disposal  facilities  and  practices,  the 
State  pian  should  provide  for  an 
assessment  of  the  adequacy  of  existing 
facilities  and  practices  and  the  need  for 
new  or  expanded  facilities  and 
practices. 

(1)  The  needs  assessment  should  be 
based  on  current  and  projected  waste 
generation  rates  and  on  the  capacities  of 
presently  operating  and  planned 
facilities. 

(2)  Existing  and  planned  resource 
conservation  and  recovery  practices  and 
their  impact  on  facility  needs  should  be 
assessed. 

(3)  Current  and  projected  movement 
of  solid  and  hazardous  waste  across 
Stale  and  local  boundaries  should  be 
assessed. 

(4)  Special  handling  needs  should  be 
determined  for  all  solid  waste 
categories. 


(5)  Impact  on  facility  capacities  due  to 
predictable  changes  in  waste  quantities 
and  characteristics  should  be  estimated.  * 

(6)  Environmental,  economic,  and 
other  constraints  on  continued  operation 
of  facilities  should  be  assessed. 

(7)  Diversion  of  wastes  due  to  closure 
of  open  dumps  should  be  anticipated. 

(8)  Facilities  and  practices  planned  or 
provided  for  by  the  private  sector  should 
be  assessed. 

(b)  The  State  plan  should  provide  for 
the  identification  of  areas  which  require 
new  capacity  development,  based  on  the 
needs  assessment. 

§  256.42    Recommendations  for  assuring 
facility  development. 

(a)  The  State  plan  should  address 
facility  planning  and  acquisition  for  all 
areas  which  are  determined  to  have 
insufficient  recovery,  storage,  treatment 
and  disposal  capacity  in  the  assessment 
of  facility  needs. 

(b)  Where  facilities  and  practices  are 
found  to  be  inadequate,  the  State  plan 
should  provide  for  the  necessary 
facilities  and  practices  to  be  developed 
by  responsible  State  and  substate 
agencies  or  by  the  private  sector. 

(c)  For  all  areas  found  to  have  five  or 
fewer  years  of  capacity  remaining,  the 
State  plan  should  provide  for: 

(1 )  The  development  of  estimates  of 
waste  generation  by  type  and 
characteristic, 

(2)  The  evaluation  and  selection  of 
resource  recovery,  conservation  or 
disposal  methods. 

(3)  Selection  of  sites  for  facilities,  and 

(4)  Development  of  schedules  of 
implementation. 

(d)  The  State  plan  should  encourage 
private  sector  initiatives  in  order  to 
meet  the  identified  facility  needs. 

(e)  In  any  area  having  fewer  than  2 
years  of  projected  capacity,  the  State 
plan  should  provide  for  the  State  to  take 
action  such  as  acquiring  facilities  or 
causing  facilities  to  be  acquired. 

(f)  The  State  plan  should  provide  for 
the  initiation  and  development  of 
environmentally  sound  facilities  as  soon 
as  practicable  to  replace  all  open 
dumps. 

(g)  The  State  plan  should  provide  for 
the  State,  in  cooperation  with  substate 
agencies,  to  establish  procedures  for 
choosing  which  facilities  will  get  priority 
for  technical  or  financial  assistance  or 
other  emphasis.  Highest  priority  should 
be  given  to  facilities  developed  to 
replace  or  upgrade  open  dumps. 

(h)  The  State  plan  should  provide  for 
substate  cooperation  and  policies  for 
free  and  unrestricted  movement  of  solid 
and  hazardous  waste  across  State  and 
local  boundaries. 


Subpart  F— Coordination  With  Other 
Programs 

S  256.50    Requirenients. 

Section  4003(1)  requires  the  Stale 
solid  waste  managment  plan  to  idenifty 
means  for  coordinating  regional 
planning  and  implementation  under  the 
State  plan.  Section  1006  requires  the 
Administrator  to  integrate  all  provisions 
of  this  Act  (including  approval  of  State 
plans)  with  other  Acts  that  grant 
regulatory  authority  to  the 
Administrator  in  order  to  prevent 
duplication  of  administrative  and 
enforcement  efforts.  In  order  to  meet 
these  requirements: 

(a)  The  State  solid  waste  management 
plan  shall  be  developed  in  coordination 
with  Federal.  State,  and  substate 
programs  for  air  quality,  water  quality, 
water  supply,  waste  water  treatment, 
pesticides,  ocean  protection,  toxic 
substances  control,  noise  control,  and 
radiation  control. 

(b)  The  State  plan  shall  provide  for 
coordination  with  programs  under 
section  208  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C.  1288).  In  identifying 
agencies  for  solid  waste  management 
planning  and  implementation,  the  State 
shall  review  the  solid  waste 
management  activities  being  conducted 
by  water  quality  planning  and 
management  agencies  designated  under 
section  208  of  the  Clean  Water  Act. 
Where  feasible,  identification  of  such 
agencies  should  be  considered  during 
the  identification  of  responsibilities 
under  subpart  B  of  this  part.  Where  solid 
waste  management  and  water  qualify 
agencies  are  separate  entities,  necessary 
coordination  procedures  shall  be 
established. 

(c)  The  State  plan  shall  provide  for 
coordination  with  the  National  Pollutant 
Discharge  EUmination  System  [.NPDES) 
established  under  section  402  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1342).  The  issuance  of  State  facility 
permits  and  actions  taken  to  close  or 
upgrade  open  dumps  shall  be  timed, 
where  practicable,  to  coordinate  closely        ^  I 
with  the  issuance  of  a  new  or  revised 
NPDES  permit  for  such  facility. 

(d)  The  State  plan  shall  provide  for 
coordination  with  activities  for 
municipal  sewage  sludge  disposal  and 
utilization  conducted  under  the 
authority  of  section  405  of  the  Clean 
Water  Act,  as  amended  (33  U.S.C.  1345). 
and  with  the  program  for  construction 
grants  for  publicly  owned  treatment 
works  under  section  201  of  the  Clean      % 
Water  Act,  as  amended  (33  U.S.C.  1281). 

(e)  The  State  plan  shall  provide  for 
coordination  with  State  pretreatment 


activities  under  section  307  of  the  Clean 
Water  Act,  as  amended  (33  U.S.C.  1317). 

(f)  The  State  plan  shall  provide  for 
coordination  with  agencies  conducting 
assessments  of  the  impact  of  surface 
impoundments  on  underground  sources 
of  drinking  water  under  the  authority  of 
section  1442(a)(8)(C)  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300J-1). 

(g)  The  Slate  plan  shall  provide  for 
coordination  with  State  underground 
injection  control  programs  (40  CFR  Parts 
122,  123, 124,  and  146)  carried  out  under 
the  authority  of  the  Safe  Drinking  Water 
Act  (42  U.S.C.  300f  el  seq.)  and  with  the 
designation  of  sole  source  aquifers 
under  section  1424  of  that  Act. 

(h)  The  Slate  plan  shall  provide  for 
coordination  with  State  implementation 
plans  developed  under  the  Clean  Air 
Act  (42  U.S.C.  7401  el  seq.;  incineration 
and  open  burning  limitations;  and.  Stale 
implementation  plan  requirements 
impacting  resource  recovery  systems). 

(i)  The  Stale  plan  shall  provide  for 
coordination  with  the  Army  Corps  of 
Engineers  permit  program  (or  authorized 
State  program)  under  section  404  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C 
1344)  for  dredge  and  fill  activities  in 
waters  of  the  United  Stales. 

(j)  The  State  plan  shall  provide  for 
coordination  with  the  Office  of 
Endangered  Species,  Department  of  the 
Interior,  to  ensure  that  solid  waste 
management  activities,  especially  the 
siting  of  disposal  facilities,  do  not 
jeopardize  the  continued  existence  of  an 
endangered  or  threated  species  nor 
result  in  the  destruction  or  adverse 
modincation  of  a  critical  habitat. 

(k)  The  Stale  plan  shall  provide  for 
coordination,  where  practicable,  with 
programs  under: 

(1)  The  Toxic  Substances  Control  Act 
(15  U.S.C.  2601  et  seq.;  disposal  of 
chemical  substances  and  mixtures). 

(2)  The  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (7  U.S.C.  1362  et 
seq.:  disposal  and  storage  of  pesticides 
and  pesticide  containers). 

(3)The  Marine  Protection,  Research 
and  Sanctuaries  Act  (33  U.S.C.  1420  el 
seq.:  disposal  in  ocean  waters). 

(1)  The  Slate  plan  shall  provide  for 
coordination,  where  practicable,  with 
programs  of  other  Federal  agencies, 
including: 

(1 )  Department  of  the  Interior, 
(i)  Fish  and  Wildlife  Service 

(wetlands). 

(ii)  Bureau  of  Mines  and  Office  of 
Surface  Mining  (mining  waste  disposal 
and  use  of  sludge  in  reclamation), 

(iii)  U.S.  Geological  Survey  (wetlands, 
floodplains,  ground  water); 

(2)  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 


Administration  (coastal  zone 
management  plans); 

(3)  Water  Resource!  Council 
(fioodplains,  surface  and  ground 
waters); 

(4)  Department  of  Agriculture, 
including  Soil  Conservation  Service 
(land  spreading  solid  waste  on  food 
chain  croplands); 

(5)  Federal  Aviation  Administration 
(locating  disposal  facilities  on  or  near 
airport  property); 

(6)  Department  of  Housing  and  Urban 
Development  (701  comprehensive 
planning  program,  flood  plains 
mapping); 

(7)  Department  of  Defense 
(development  and  implementation  of 
State  and  substate  plans  with  regard  to 
resource  recovery  and  solid  waste 
disposal  programs  at  various 
installations); 

(8)  Department  of  Energy  (State 
energy  conservation  plans  under  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C,  6321));  and 

(9)  Other  programs. 

(m)  The  State  plan  shall  provide  for 
coordination,  where  practicable,  with 
solid  waste  management  plans  in 
neighboring  States  and  with  plans  for 
Indian  reservations  in  the  State. 

Subpart  G— Public  Participation 

§  256.60    Requirements  for  public 
participation  in  State  and  substate  plans. 

(a)  State  and  substate  planning 
agencies  shall: 

(1)  Maintain  a  current  list  of  agencies, 
organizations,  and  individuals  affected 
by  or  interested  in  the  plan; 

(2)  Provide  depositories  of  relevant 
information  in  one  or  more  convenient 
locations;  and 

(3)  Prepare  a  responsiveness 
summary,  in  accord  with  40  CFR  Part 
25.8,  where  required  by  this  subpart  or 
by  an  approved  public  participation 
work  plan,  which  describes  matters  on 
which  the  public  was  consulted, 
summarizes  the  public's  views,  and  sets 
forth  the  agency's  response  to  the  public 
input. 

(b)  State  and  substate  planning 
agencies  shall  provide  information  and 
consult  with  the  public  on  plan 
development  and  implementation. 
Provision  of  information  and 
consultation  shall  occur  both  early  in 
the  planning  process  (including  the 
preparation  and  distribution  of  a 
summary  of  the  proposed  plan)  and  on 
major  policy  decisions  made  during  the 
course  of  plan  development,  revision 
and  implementation.  "To  meet  this 
requirement,  planning  agencies  shall: 


(1)  Publicize  information  in  news 
media  having  broad  audiences  in  the 
geographic  area; 

(2)  Place  information  in  depositories 
maintained  under  paragraph  (a)(2)  of 
this  section; 

(3]  Send  information  directly  to 
agencies,  organizations  and  individuals 
on  the  list  maintained  under  paragraph 
(a)(1)  of  this  section;  and 

(4)  Prepare  and  make  available  to  the 
public  a  responsiveness  summary  in 
accord  with  40  CFR  Pari  25.8. 

(c)  State  and  substate  planning 
agencies  shall  conduct  public  hearings 
(and  public  meetings,  where  the  agency 
determines  there  is  sufficient  interest)  in 
accord  with  40  CFR  Parts  25,5  and  25.6. 
The  purpose  of  the  hearings  and 
meetings  is  to  solicit  reactions  and 
recommendations  from  interested  or 
affected  parties  and  to  explain  major 
issues  within  the  proposed  plan. 
Following  the  public  hearings,  a 
responsiveness  summary  shall  be 
prepared  and  made  available  to  the 
public  in  accord  with  40  CFR  Pari  25.8. 

§  256.6 1    Requirements  for  pubic 
participation  in  the  annual  State  wofic 
program. 

(a)  A  public  participation  work  plan  in 
accord  with  40  CFR  Part  25.11  shall  be 
included  in  the  annual  State  work 
program. 

(b)  The  State  shall  consult  with  the 
public  in  the  development  of  the  annual 
work  program.  One  month  prior  to 
submission  of  the  draft  work  program  to 
the  Regional  Administrator,  as  required 
by  40  CFR  Part  35,  the  draft  work 
program  shall  be  made  available  to  the 
public  at  the  State  information 
depositories  maintained  under 

§  256.60(a)(2),  The  public  shall  be 
notified  of  the  availability  of  the  draft 
work  program,  and  a  public  meeting 
shall  be  held  if  the  planning  agency 
determines  there  is  sufficient  interest. 

(c)  The  State  shall  comply  with  the 
requirements  of  Office  of  Management 
and  Budget  Circular  No.  A-95. 

(d)  Copies  of  the  final  work  program 
shall  be  placed  in  the  State  information 
depositories  maintained  under 
§  256.60(a)(2). 

§  256.62    Requirements  for  put>ilc 
participation  in  State  regulatory 
development 

(a)  The  State  shall  conduct  public 
hearings  (and  public  meetings  where  the 
State  determines  there  is  sufficient 
interest)  on  State  legislation  and 
regulations,  in  accord  with  the  State 
administrative  procedures  act.  to  solicit 
reactions  and  recommendations. 
Following  the  public  hearings,  a 
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responsiveness  summary  shall  be 
prepared  and  made  available  to  the 
public  in  accord  with  40  CFR  Part  25.8. 

(b)  In  advance  of  the  hearings  and 
meetings  required  by  paragraph  (a)  of 
this  section,  the  State  shall  prepare  a 
fact  sheet  on  proposed  regulations  or 
legislation,  mail  the  fact  sheet  to 
agencies,  organizations  and  individuals 
on  the  list  maintained  under 
§  256.60(a)(1)  and  place  the  fact  sheet  in 
the  State  information  depositories 
maintained  under  §  256.60(a)(2). 

§  256.63    Requirements  for  public 
participation  in  the  permitting  of  facilities. 

(a)  Before  approving  a  permit 
application  (or  renewal  of  a  permit)  for  a 
resource  recovery  or  solid  waste 
disposal  facility  the  State  shall  hold  a 
public  hearing  to  solicit  public  reaction 
and  recommendations  on  the  proposed 
permit  application  if  the  State 
determines  there  is  a  significant  degree 
of  public  interest  in  the  proposed  permit. 

(b)  This  hearing  shall  be  held  in 
accord  with  40  CFR  Part  25.5. 

§  256.64    Recommendations  for  public 
partidpetfon. 

(a)  State  and  substate  planning 
agencies  should  establish  an  advisory 
group,  or  utilize  an  existing  group,  to 
provide  recommenda lions  on  major 
policy  and  program  decisions.  The 
advisory  group's  membership  should 
reflect  a  balanced  viewpoint  in  accord 
with  40  CFR  Part  25.7(c). 

(b)  State  and  substate  planning 
agencies  should  develop  public 
education  programs  designed  to 
encourage  informed  public  participation 
in  the  development  and  implementation 
of  solid  waste  management  plans. 

(c)  The  State  should  inform  all 
affected  parties  of  the  classification  of  a 
facility  as  an  open  dump,  in  accord  with 
§  256.22(a),  prior  to  publication  of  that 
facility  by  EPA  on  the  open  dump 
inventory. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health. 
Conference  Room  10,  Building  31 C. 
Bethesda,  Maryland  20205,  on 
September  &-7,  1979.  from  9:00  a.m.  to 
5:00  p.m.  This  meeting  will  be  open  to 
the  public  on  September  6  from  9  a.m.  to 
5  p.m.,  and  September  7,  from  9  a.m.  to  3 
p.m.,  to  discuss: 

Proposed  procedures  for  the 

Recombinant  DNA  Advisory 

Committee 
Proposed  procedures  for  approval  of 

large-scale  experiments 
Prokaryote  host-vectors  other  than  E. 

coli  K-12 
Large-scale  experiments 
Amendment  of  Guidelines 
Proposed  exemption  under  I-E-5  lor  E. 

coli  K-12  host-vector  systems 
Exemptions  for  organisms  that  exchange 

genetic  information  (I-EM) 
E.  coli  host-vector  Systems 
NIH  risk-assessment  plan 
Reports  of  Plasmid  and  Phage 

Subcommittees 
Review  of  protocols  for  required 

containment  levels 
Other  matters  requiring  necessary 

action  by  the  Committee. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b{c](4),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  September  7  from  3  p.m.  to  5  p.m.  for 
the  review,  discussion  and  evaluation  of 
a  proposal  from  a  commercial  concern 
for  scale-up  of  recombinant  DNA 
experiments.  This  proposal  and  the 
discussions  could  reveal  confidential    ■ 
trade  secrets  or  commercial  property 
such  as  patentable  material. 

Dr.  William  J.  Gartland.  Jr..  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee,  National  Insitutes  of  Health, 
Building  31,  Room  4A52.  telephone  301- 
496-6051,  will  provide  materials  to  be 
discussed  at  the  meeting,  rosters  of 
committee  members  and  substantive 
program  information.  A  summary  of  the 
meeting  will  be  available  at  a  later  date. 


Dated:  July  2S,  1979. 
Suzanne  L.  Freneau, 

Committee  Management  Officer.  NIH. 

(FR  Doc  79-23549  Filed  7-30-"H;  8  45  am] 
BIUING  CODE  4110-M-M 


Recombinant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

agency:  National  Institutes  of  Health, 
PHS,  DHEW. 

ACTION:  Notice  of  proposed  acticHis 
under  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth  the 
proposals  for  actions  to  be  taken  under 
the  1978  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
tFederal  Register  of  December  22, 1978 
(43  FR  60108)].  Interested  parties  are 
invited  to  submit  comments  concerning 
these  proposals.  After  consideration  of 
these  proposals  and  comments  fey  the 
NIH  Recombinant  DNA  Advisory 
Committee  (RAC)  at  its  September  6-7. 
1979,  meeting,  the  Director  of  the 
National  Institutes  of  Health  will  issue 
decisions  on  these  proposals  in  accord 
with  the  Guidelines. 

DATE:  Comments  must  be  received  by 
August  3a  1979. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities,  Building  31,  Room  4A52, 
National  Institutes  of  Health,  Betfiesda, 
Maryland  20205.  All  comments  received 
in  timely  responses  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACr. 

Additional  information  can  be  obtained 
from  Drs.  Michael  Resnick  or  Stanley 
Barban,  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  (301)  49&- 
6051. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institutes  of  Health  will 
consider  the  following  changes  and 
amendments  under  the  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (43  FR  60108),  as  well  as 
actions  under  these  Guidelines. 

1.  Proposed  Exemption  for  R  coli  K- 
12  Host-  Vector  Systems.  The  RCA 
Working  Group  on  E.  coli  K-12  host- 
vector  systems  will  report  to  the  full 
committee  for  discussion/action 
documentation  for  a  proposed 
exemption  under  I-E-5  of  the  Guidehnes 
for  experiments  involving  EKl  and  EK2 
host-vector  systems.  This  proposed 
action  would  exempt  certain  categories 


of  recombinant  DNA  molecules  in 
addition  to  those  already  stated  in 
Sections  1-E-l  to  -4.  The  proposed 
exemption  is  as  follows: 

Those  recombinant  DNA  molecules 
that  are  propagated  in  E.  coli  K-12  hosts 
not  containing  conjugation-proficient 
plasmids  or  generalized  transducing 
phages,  when  lambda  or  lambdoid 
bacteriophages  or  non-conjugative 
plasmids  are  used  as  vectors,  can  be 
handled  at  Pi  and  are  exempted  from 
the  Guidelines. 

2.  Use  of  Agrobacterium  tumefaciens 
as  a  Host-Vector  System.  At  its  May  21- 
23, 1979  meeting,  the  RAC  recommended 
approval,  at  the  P3  level  of  physical 
amtainment.  of  specific  experiments 
involving  introduction  of  well- 
characterized  fragments  of  eukaryotic 
DNA  into  Agrobacterium  tumefaciens 
carrying  a  Ti  plasmid.  using  an  EK2 
plasmid  vector  coupled  to  a  gragment  of 
the  Ti  plasmid  and/or  the  origin  of 
replication  of  a  cryptic  A.  tumefaciens. 
plasmid.  and  introduction  of  these 
bacteria  into  plant  parts  or  cells  in 
culture  under  P3  conditions.  Approval  is 
now  requested  by  Dr.  M.  D.  Chilton  for 
modification  of  the  experimental 
procedure  as  follows: 

Cloned  desired  fragments  from  any 
non-prohibited  source  may  be 
transferred  into  Agrobacterium 
tumefaciens  containing  a  Ti  plasmid  (or 
directives  thereof),  using  a 
nonconjugative  E.  coli  plasmid  vector 
coupled  to  a  fragment  of  the  Ti  plasmid 
and/or  the  origin  of  replication  of  an 
Agrobacterium  plasmid,  under 
containment  conditions  one  step  higher 
than  would  be  required  for  the  desired 
DNA  in  EKl  or  HVl  systems.  Transfer 
into  plant  parts  or  cells  in  culture  would 
be  permitted  at  the  same  containment 
level  (one  step  higher). 

The  modification  involves  two 
changes:  (1)  it  would  extend  the  range  of 
desired  DNA  fragments  to  be  studied, 
including  prokafyotic  DNA,  synthetic 
DNA.  and  eukaryotic  DNA,  that  are  not 
yet  judged  to  be  "well-characterized"; 
(2)  it  would  make  the  containment  level 
variable,  depending  upon  the  nature  of 
the  desired  DNA  to  be  studied.  The 
requirement  of  P3  containment 
conditions  for  all  experiments  in  this 
category  seems  inconsistent  and 
arbitrary. 

3.  Proposed  Exemption  for 
Pseudomonas  putida  and  Pseudomonas 
fluorescens  under  Section  I-E-4.  Dr.  N. 
Ornston  of  Yale  University  has 
proposed,  in  accord  with  Section  I-E-^ 
of  the  Guidelines,  that  Pseudomonas 
putida  and  Pseudomonas  fluorescens  be 
added  to  the  exempt  list  in  Appendix  A 
of  gram-negative  organisms  that 


exchange  DNA  by  known  physiological 
processes.  Further  information 
documenting  the  exchange  of  genetic 
information  between  these  two  species 
and  those  in  Appendix  A  is  available 
from  the  Office  of  Recombinant  DNA 
Activities. 

4.  Cloning  in  Bacillus  subtilis  an 
Streptoniyces  coelicolor.  Dr.  Stanley 
Cohen  of  Stanford  University  has 
proposed  the  following  actions: 

(a)  Bacillus  subtilis  straiiis  that  do  not 
,  carry  an  asporogenic  mutation  can  be 

used  as  hosts  specifically  for  the  cloning 
of  DNA  derived  from  E.  coli  K-12  and 
Strpptomyces  coelicolor  using  NIH- 
approved  Staphylococcus  aureus 
plasmids  as  vectors  under  P2  conditions. 

(b)  Streptomyces  coelicolor  can  be 
used  as  a  host  for  the  cloning  of  DNA 
derived  from  B.  subtilis.  E.  coli  K-12.  or 
from  5.  aureus  vectors  that  have  been 
approved  for  use  in  B.  subtilis  under  P2 
conditions. 

5.  Proposed  .Amendment  of  Sections 
U-D-1-a-m  and  Hl-A-l-b-fl).  Dr. 
Mckulas  Panopoulos  of  the  University 
of  CHlifornia.  Berkeley  has  proposed 
aniendments  of  sections  II-D-l-a-(l) 
and  lII-A-l-b-(l). 

Tlie  proposed  revised  sections  are  as 
follows  (new  text  appears  in  italics): 

11-D-l-a.  HVl.  A  host-vector  system 
which  provides  a  moderate  level  of 
containment.  Specific  systems: 

ll_D-i-a-(l].  EKl.  The  host  is  always 
E.  coli  K-12  or  a  derivative  thereof,  and 
(he  vi'clors  include  non-conjugative 
plasmids  (e.g..  pSClOl,  ColEl,  or 
derivatives  thereof  [21-27]  and  variants 
of  bacteriophage,  such  as  X  [28-33].  The 
E.  coli  K-12  hosts  shall  not  contain 
conjugation-proficient  plasmids, 
whether  autonomous  or  integrated,  or 
^generalized  transducing  phages  except 
a.s-  specified  under  Section  IlI-A-1-b- 

ni 

III-A-1-b.  Prokaryotic  DNA 
Ri'conibinants. 

lIl_A-l-b-(l).  Prokaryotes  That 
'Exchange  Genetic  Information  [35]  with 
E.  coli.  Those  prokaryotes  that  exchange 
genetic  information  with  E.  coli  by 
known  physiological  processes  will  be 
exempted  from  these  Guidelines  if  they 
appear  ot«  the  "list  of  exchangers"  set 
forth  in  Appendix  A  (see  Section  I-E^). 

For  those  not  on  the  list,  the 
containment  levels  are  Pi  physical 
containment  -|-  and  EKl  host-vector. 

In  fact,  experiments  in  this  category 
may  be  performed  with  any  E.  coli  K-12 
vector  (e.g.,  conjugative  plasmids). 
However,  for  prokaryotes  that  are 
classified  [1]  as  Class  2.  the  containment 
levels  are  P2  +  EKl. 

When  a  non-conjugative  vector  is 
used,  the  E.  coli  K-12  host  may  contain 


conjugative  proficient  plasmids.  either 
autonomous  or  integrated,  or 
generalized  transducing  phage-y.  In 
general,  for  experime::ts  in  this 
category,  the  E.  coli  K-12  host  may 
contain  such  plasmids  or  phages 
provided  that  the  physical  containment 

level  is  raised  one  step. 

Additional  major  actions  will  appear 

in  a  subsequent  issue  of  the  Federal 

Register. 

Dated-  July  24,  1979. 

Donald  S.  Fredrickson, 

Director,  .\allonal  InstitntfS  of  Health. 

|VR  Doc  79-23550  Filf.J  7-30--Q:  8  45  dm| 
BILLING  CODE  4110-08-M 


UMI 


UMI 


Tuesday 
Jtriy  31,  1379 


Part  V 


Department  of  the 
Interior ^ 

Bureau  of  Indian  Affairs 
Indian  Child  Welfare  Provisions 


45092  Federal  Register  /  Vol.  44,  No.  148  /  Tuesday.  July  31.  1979  /  Rules  and  Regulations 


Federal  Regislef 


/  Vol.  44,  No.  148  /  Tuesday.  July  31,  1979  /  Rules  and  Regulations 


45093 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  13 

Tribal  Reassumption  of  Jurisdiction 
Over  Child  Custody  Proceedings 

July  24.  1979. 

agency:  Bureau  of  Indian  Affairs. 

action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  adding  a  new  part  to  its  regulations  to 
establish  procedures  by  which  an  Indian 
tribe  may  reassume  jurisdiction  over 
Indian  child  custody  proceedings  as 
authorized  by  the  Indian  Child  Welfare 
Act.  Pub.  L.  95-608.  92  Stat.  3069.  25 
U.S.C.  1918. 

DATE:  This  rule  becomes  effective 
August  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Etheridge.  Office  of  the  Solicitor, 
Division  of  Indian  Affairs.  Department 
of  the  Inderior.  18th  and  C  Streets,  NW.. 
Washington.  D.C.  20240:  (202)  343-6967. 
SUPPLEMENTARY  INFORMATION:  The 
authority  for  issuing  these  regulations  is 
contained  in  25  U.S.C.  1952  and  209  DM 
8.  This  new  part  was  published  as 
proposed  rules  on  April  23,  1979.  44  FR 
2.1992.  The  comment  period  on  the 
proposed  rules  closed  on  May  23, 1979 
Comments  were  reviewed  and 
considered  and  changes  were  made 
where  appropriate. 

\.  Changes  made  due  to  comments 
received 

(1)  Section  13.1  has  been  modified  in 
response  to  comments  urging  additional 
clarification  to  assure  that  tribes  may 
reassume  jurisdiction  without 
relinquishing  their  legal  arguments  that 
they  already  had  such  jurisdiction.  One 
ft'deral  district  court  has  ruled  that 
Public  Law  83-280  did  not  deprive  tribes 
of  jurisdiction,  but  merely  conferred 
concurrent  jurisdiction  on  the  state. 
Confedprated  Tribes  of  the  Colville 
Rpsrrvation  vs.  Beck.  C-78-76  (E.  D. 
Wash.  December  13, 1978).  Additionally, 
disputes  continue  to  exist  over  whether 
particular  statutes  authorizing  the  sale 
of  certain  tribal  lands  had  the  effect  of 
transferring  to  the  state  jurisdiction  over 
those  lands  that  are  sold.  See  e.g.. 
United  States  \s.  Juvenile.  453  F.  Supp. 
1171  (D.  S.  D.  1978). 

(2)  Section  13.1  has  also  been 
modified  to  reflect  the  variety  of 
jurisdictional  arrangements  authorized 
by  the  Indian  Child  Welfare  Act.  Where 
both  the  tribe  and  the  state  currently 
assert  or  exercise  jurisdiction  over  the 


same  Indian  child  custody  disputes,  the 
tribe  may  obtain  exclusive  jurisdiction. 
If  a  state  is  asserting  exclusive 
jurisdiction,  the  tribe  may  take  over  all 
jurisdiction  or  simply  obtain  jurisdiction 
concurrent  with  the  state.  Additionally, 
a  tribe  may  reassume  partial  jurisdiction 
limited  to  only  certain  types  of  cases. 
For  example,  it  could  take  jurisdiction 
over  only  a  portion  of  its  former 
reservation  area  or  only  over  cases 
referred  to  it  by  state  courts  as 
authorized  under  25  U.S.C.  1918(2). 

(3)  In  response  to  a  comment,  specific 
reference  is  made  to  Oklahoma  to 
reflect  the  intent  of  Congress,  which  is 
clearly  stated  in  the  legislative  history, 
that  the  right  to  reassume  jurisdiction  be 
available  to  Oklahoma  tribes. 

(4)  A  comment  that  a  specific 
provision  be  included  to  authorize 
groups  of  tribes  to  join  together  so  they 
can  pool  resources  to  develop  a  feasible 
plan  for  reassumption  of  jurisdiction  has 
been  adopted  as  subsection  (c).  The  Act 
places  no  restrictions  on  how  tribes 
organize  to  assume  jurisdiction  so  long 
as  the  final  result  is  a  feasible  plan.  The 
consortium  approach  has  already  been 
successfully  used  by  tribes  in  the 
Northwest  and  in  Nevada.  Under  such 
an  approach  a  single  court  .may  be 
designated  by  several  tribes  as  their 
tribal  court. 

(5)  In  response  to  a  comment, 
provision  has  been  made  for  land  or 
communities  that  acquire  reservation 
status  after  reassumption  of  jurisdiction. 
New  subsection  (e)  states  that  such  land 
or  communities  automatically  become 
subject  to  tribal  jurisdiction  unless  the 
petition  for  reassumption  specifically 
states  that  it  does  not  apply  fo  lands  or 
compiunities  that  subsequently  acquire 
reservation  status. 

(6)  Section  13.11  has  been  modified  to 
delete  requirements  for  information 
concerning  the  reservation  when  a  tribe 
wishes  to  assume  only  referral 
jurisdiction  under  25  U.S.C.  19n(b). 
Such  information  is  not  needed  for 
referral  jurisdiction  since  that 
jurisdiction  is  not  dependent  on 
residence  or  domicile  on  a  rese.'-vation. 

(7)  A  comment  that  the  phrase  "clear 
and  definite"  be  substitute. J  for  the  word 
"legal"  in  referring  to  the  description  of 
the  reservation  has  been  adopted. 
Commenters  objected  that  some  tribes 
may  have  difficulty  meeting  the 
requirements  of  preparing  a  "legal 
description"  of  the  boundaries.  The 
purpose  of  this  requirement  is  simply  to 
inform  the  public  and  government 
officials  what  territory  is  subject  to 
tribal  jurisdiction  so  that  uncertainty 
over  this  issue  will  not  delay  the 
resolution  of  child  custody  matters  by 


the  proper  court.  A  "clear  and  definite" 
description  of  the  boundaries  will 
suffice  for  that  purpose. 

(8)  Several  commenters  objected  to 
the  use  of  the  term  "judicial  system" 
because  it  could  be  construed  to  be  not 
as  broad  as  the  definition  of  "tribal 
court"  in  25  U.S.C.  1903(12).  which 
includes  any  "administrative  body  of  a 
tribe  which  is  vested  with  authority  over 
child  custody  proceedings."  The  use  of 
the  term  "adjudicate"  was  considered 
objectionable  for  the  same  reason.  The 
final  rules  have  been  revised  in  light  of 
these  comments  by  referring  to  a  "tribal 
court  as  defined  in  25  U.S.C.  1903(12)" 
rather  than  a  "judicial  system"  and 
replacing  the  phrase  "adjudicate  child 
custody  disputes"  with  "exercise 
jurisdiction  over  Indian  child  custody 
matters." 

(9)  Some  commenters  said  they 
thought  the  phrase  "persons  with  a 
legitimate  interest  in  a  child  custody 
proceeding,"  which  was  used  to 
describe  those  persons  who  would  be 
able  to  ascertain  from  the  tribe  whether 
a  particular  child  is  a  member  or  eligible 
for  membership,  is  too  vague. 
Accordingly,  that  phrase  has  been 
changed  to  "a  participant  in  an  Indian 
child  custody  proceeding." 

(10)  One  commenter  pointed  out  that 
some  tribes  operate  without  any 
constitution  or  other  form  of  governing 
document.  Accordingly,  the  words  "if 
any"  have  been  added  after  the  phrase 
"constitution  or  other  governing 
document." 

(11)  Comments  were  also  made 
regarding  the  requirement  that  the  plan 
provide  information  concerning  court 
funding.  These  objections  were  based  on 
concern  that  an  impasse  might  develop 
in  which  funding  would  be  contingent  on 
reassumption  of  jurisdiction  and 
reassumption  of  jurisdiction  contingent 
on  funding.  If  funds  will  become 
available  when  the  tribe  reassumes 
jurisdiction,  those  funds  may  be  listed  in 
the  plan.  This  provision  has  been 
modified  to  make  it  clear  that  such 
funds  may  be  included.  This  - 
requirement  has  been  retained  because 
availability  of  funding  to  implement  the 
reassumption  plan  is  an  essential 
element  of  feasibility. 

(12)  Some  commenters  also  objected 
to  the  requirement  that  the  plan  state 
how  many  tribal  members  there  are  and 
how  many  Indians  live  on  the  affected 
territory.  In  part,  these  objections  arise 
due  to  difficulty  some  tribes  may  have  in 
arriving  at  precise  figures.  Accordingly, 
these  provisions  have  been  modified  to 
permit  estimates  where  necessary. 

(13)  One  commenter  pointed  out  that 
the  number  residing  on  a  tribe's 


reservation  is  irrelevant  if  the  tribe  ts 
petitionii^  only  for  referral  jurisdiction. 
Ther«for«,  the  requirement  few  that 
information,  for  referral  jurisdiction 
only,  has  b«n  deleted.  The  requirement 
that  information  be  provided  concMiung 
the  number  of  p«r«Mis  that  will  become 
subject  to  the  tribe's  jurisdiction  and  the 
Domber  of  child  custody  cases  expected, 
has  been  retained  because  it  is  needed 
to  evaluate  whether  the  plan  is 
adequate.  Population  is  one  of  the 
specific  factors  listed  by  C<Migress  as 
appropriate  for  consideration  in  making 
a  feasibility  determination.  See  25  U.S.C 
1918(b)(iii). 

(14)  Many  commenters  objected  to  the 
requirement  for  a  description  of  support 
services  that  will  be  aveiilable  to  the 
tribe  or  tribes  when  jurisdiction  is 
reassumed.  Some  feared  that  the  Bureau 
would  only  consider  those  resources 
normally  employed  by  traditional  social 
service  agencies  and  would  not  consider 
special  non-institutional  resources 
available  uniquely  to  the  tribe.  This 
provision  has  been  modified  to  make  it 
clear  that  such  a  narrow  construction  of 
"support  services"  is  not  intended. 
There  was  also  concern  expressed  that 
this  provision  might  effectively  preclude 
poorer  tribes  from  reassuming 
jurisdiction.  The  listing  of  support 
services  may  include  any  services 
available  to  the  tribe  regardless  of  who 
funds  or  operates  them.  The  section  has 
been  revised  to  make  this  point  clearer. 
Slates,  of  course,  continue  to  have  the 
same  obligations  towards  Indians 
residing  within  their  borders  as  they 
have  to  other  citizens  under  the 
Fourteenth  Amendment  to  the  United 
States  Constitution,  Some  state  services, 
however,  may  become  less  available 
after  reassumption  of  jurisdiction  simply 
because  tribal  courts  lack  the 
jurisdiction  that  many  state  courts  have 
to  compel  state  agencies  to  provide 
support  services.  If  reassumption  of 
jurisdiction  creates  a  problem  in  this 
regard,  the  tribal  plan  should  state  how 
the  tribe  plans  to  deal  with  it. 

(15)  A  number  of  comments  were 
received  concerning  the  requirement  in 
§  13.12  that  the  affected  territory  must 
have  been  previously  subject  to  tribal 
jurisdiction.  Commenters  pointed  out 
that  such  a  requirement  would  exclude 
lands  and  communities  that  acquired 
reservation  status  after  passage  of 
legislation  giving  the  state  jurisdiction. 
This  subsection  has  been  revised  to 
require  only  that  the  land  be  a        /\^ 
reservation  as  defined  in  the  Act  ajoA 
that  it  be  presently  occupied  by  the 
tribe. 

(16)  Paragraph  (a)(4)  has  been 
^lodified  by  using  the  term  "tribal  court. 


as  defined  in  25  U3.C.  1903(12),"  to 
assure  that  tribes  have  as  much  freedom 
as  possible  in  establishing  procedures. 

(17)  One  commenter  objected  to 
paragraph  (al(5)  requiring  a  tribe  to  have 
available  support  services  for  any  child 
who  must  be  removed  from  the  parents 
as  it  imposes  a  heavy  burden  on  tribes 
since  just  one  severely  hancficapped 
child  may  require  extraordinary 
assistance,  the  availability  of  which  the 
tribe  may  not  be  able  to  establish  in 
advance.  Th"    provision  has  been 
modified  to  require  only  that  support 
services  be  available  for  most  children. 
Tribes,  like  states,  can  make  special 
arrangements  when  especially  difficult 
cases  arise.  There  will  be  no 
requirement  for  an  advance  showing 
that  facilities  are  available  for  the  most 
severe  problems.  Also,  in  response  to 
comments,  paragraph  (a)(5)  has  been 
revised  to  require  only  that  services  be 
in  place  by  the  time  of  reassumption. 
They  need  not  be  in  place  befoie  that 
time. 

(18)  Paragraph  (a)(6)  has  been 
modified  to  require  only  that  a 
procedure  be  established  for  identifying 
persons  who  will  be  subject  to  the 
tribe's  jurisdiction  rather  than  for 
identifying  all  trit>al  members.  The  Act 
contemplates  that  jurisdiction  may  he 
reassumed.  if  the  tribe  wishes,  only  over 
a  portion  of  the  total  membership  of  the 
tribe.  Where  the  reassumption  of 
jurisdiction  is  so  limited,  a  procedure  is 
needed  only  to  identify  those  members 
or  persons  eligible  for  membership  who 
will  become  subject  to  tribal 
jurisdiction. 

(19)  Upon  the  recommendation  of  one 
commenter,  a  new  subsection  (b)  has 
been  added  specifically  providing  for 
assistance  by  the  Department  to  a  tribe 
that  may  wish  to  reassume  partial 
jurisdiction  if  it  is  unable  to  develop  a 
feasible  plan  for  total  reassumption  of 
jurisdiction.  The  subsection  also 
provides  for  Departmental  assistance  in 
negotiating  agreements  with  the  state 
under  25  U.S.C.  1919. 

(20)  In  response  to  conmients  on 
§  13.14(b)  copies  of  the  notice  of 
reassumption  of  jurisdiction  will  be  sent 
to  the  governor  and  the  highest  court  in 
the  state  as  well  as  the  attorney  general 
of  the  affected  state  or  states  to  improve 
the  likelihood  that  all  affected  slate 
agencies  are  informed  of  the  change  in 
jurisdiction. 

(21)  In  response  to  comments  on 
§  13.15  responsibility  for  the  initial 
decision  has  been  shifted  from  the 
Secretary  to  the  Assistant  Secretary- 
Indian  Affairs.  This  change  has  been 
made  to  provide  for  an  administrative 
appeal  before  a  decision  is  made  that  is 


final  for  the  Department  and  reviewable 
in  the  federal  court. 

B.  Ckanges  Bfil  adoplsd 

(1)  Some  commenters  objected  to 
requiring  the  citation  of  the  statute  or 
statutes  which  hfive  provided  the  basis 
for  state  assertion  of  jurisdiction.  The 
objection  is  based  on  concern  that 
citation  of  such  a  statute  might  be 
construed  as  an  admission  that  state 
assertion  of  jurisdiction  was  legally 
authorized.  "The  language  of  this 
requirement  has  been  modified  to  make 
it  more  clear  that  it  is  the  state— not 
necessarily  the  tribe — which  asserts  that 
a  particular  statute  granted  the  state 
jurisdiction.  This  requirement  has  been 
retained  because  it  is  good  legislative 
practice  to  know  what  statutes  may  be 
affected  when  taking  action  that  may 
result  in  their  effective  repeal. 

(2)  One  commenter  recommended 
language  to  the  effect  that  these 
regulations  establish  the  right  of  tribes 
to  reassume  jurisdiction.  This 
recommendation  has  not  been  adopted 
because  it  is  the  statute — not  these 
regulations — which  estabHshes  that 
right.  T^e  regulations  merely  provide  a 
procedure  by  which  a  tribe  can  exercise 
the  right  estabhshed  in  the  statute. 

(3)  A  comment  recommending  use  of 
the  term  "assertion  of  exclusive 
jurisdiction"  instead  of  "reassumption  of 
jurisdiction"  has  not  been  adopted. 
"Reassumption  of  jurisdiction"  is  the 
term  used  by  the  Act  and  it  would  be 
unnecessarily  confusing  to  use  a 
different  term  in  the  regulations.  The 
concern  of  the  commenter  that  the  term 
"reassumption"  might  implicitly  concede 
that  the  reservation  of  a  petitioning  tribe 
has  ever  been  subject  to  exclusive  state 
jurisdiction  is  effectively  answered  by 
the  expUcit  language  of  the  section.  A 
tribe  need  not  admit  that  a  state  actually 
has  jurisdiction.  A  petition  may  be  filed 
if  a  state  has  been  asserting  jurisdiction, 
regardless  of  whether  such  assertion  is 
valid. 

(4)  A  comment  that  the  regulations 
provide  that  tribes  may  regain 
jurisdiction  lost  because  of  a  federal 
adjudication  has  not  been  adopted. 
Section  108  of  the  Act  authorizes 
reassumption  only  when  jurisdiction  has 
been  conferred  on  a  state  pursuant  to  a 
law.  Strictly  speaking,  jurisdiction  is  not 
conferred  on  a  state  through  court 
decisions.  The  decisions  simply 
conclude  that  a  certain  law  has  caused  a 
transfer  in  jurisdiction. 

(5)  A  comment  that  reassumption 
include  jurisdiction  over  child  welfare 
services  and  investigative  and 
preventive  interventions  in  the  hcMnes  of 
Indian  children  has  also  not  been 
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adopted.  The  Act  only  authorizes 
reassumption  over  child  custody 
proceedings.  It  is  not  the  intent  of  the 
Act  to  exclude  anyone  from  providing 
services  to  Indian  families.  It  is  only 
when  such  services  may  involve  placing 
the  child  with  someone  other  than  his  or 
her  parents  or  Indian  custodian  that  the 
Act  becomes  involved.  Where 
jurisdiction  is  reassumed,  social  service 
agencies  must  comply  with  th« 
requirements  of  a  tribal  court — not  a 
state  court — when  placing  a  child. 

(6)  One  commenter  objected  generally 
to  the  amount  of  information  requested 
on  the  ground  that  it  discriminates 
against  tribes  that  have  been  subjected 
to  state  jurisdiction  since  those  tribes 
already  exercising  jurisdiction  are  not 
required  to  provide  similar  information. 
Most  of  the  information  requirements 
have  been  retained  because  such 
"discrimination"  is  mandated  by  the 
statute.  Under  25  U.S.C.  1918  those 
tribes  that  wish  to  reassume  jurisdiction 
are  required  to  submit  a  "suitable  plan 
to  exercise  such  jurisdiction"  and  the 
Secretary  is  to  determine  the 
"feasibility"  of  the  plan.  Congress  has 
imposed  no  similar  requirements  on 
tribes  already  exercising  Indian  child 
custody  jurisdiction. 

(7)  One  commenter  asked  that  the 
regulations  be  more  specific  as  to  which 
entity  is  the  "governing  body"  of  a  tribe. 
The  regulations  cannot  be  more  specific 
because  the  internal  organization  differs 
from  tribe  to  tribe. 

(8)  One  commenter  objected  to  the 
requirement  that  the  tribe  establish  a 
procx'dure  for  determining  who  is  a 
member  of  a  tribe  on  the  grounds  that  it 
is  the  obligation  of  the  parties  and  the 
court  to  make  that  determination.  This 
recommendation  has  not  been  adopted. 
A  method  of  determining  membership 
was  one  of  the  items  specifically  listed 
in  25  U.S.C.  1918(b)  as  a  factor  the 
Secretary  may  consider  in  determining 
the  feasibility  of  a  plan.  It  is  true  that 
the  legal  burden  for  determining 
whether  the  Act  applies  to  a  particular 
child  is  on  the  parties  and  the  court. 
This  provision  does  not  change  that 
burden.  It  merely  asks  that  the  tribe 
have  a  procedure  for  cooperating  with 
the  court  or  the  parties  in  meeting  their 
burden.  Since  the  tribe  is  in  the  best 
position  to  know  who  its  own  members 
are.  it  seems  reasonable  to  ask  it  to 
cooperate  in  that  respect.  Because  of  the 
sperial  needs  of  children,  promptness 
and  certainty  are  more  important  in 
child  custody  proceedings  than  they  are 
in  most  other  litigation.  Tribal 
cooperation  in  this  respect  will  help 
assure  that  its  members  receive  the 


benefits  of  the  Act  and  will  impose  only 
a  minimal  burden  on  the  tribe. 

(9)  Some  commenters  recommended 
that  the  Bureau  accept  without  question 
a  tribal  governing  body's  conclusion  that 
the  tribe  has  authorized  it  to  exercise 
jurisdiction  over  Indian  child  custody 
matters.  Under  25  U.S.C.  1918.  the 
Secretary  is  to  determine  whether  the 
exercise  of  jurisdiction  is  feasible.  The 
exercise  of  such  jurisdiction  by  an  entity 
that  has  not  been  authorized  by  the  tribe 
to  exercise  it  is  clearly  not  feasible.  It 
has  been  a  longstanding  general 
principle  on  the  part  of  the  Department 
of  the  Interior  that  the  Indian  tribes  are 
empowered  to  interpret  their  own 
governing  documents.  Consequently, 
when  this  Department  is  called  upon  to 
decide  an  issue  that  requires  the 
interpretation  of  tribal  governing 
documents,  it  will  give  great  weight  to 
any  interpretation  of  those  documents 
made  by  an  appropriate  tribal  forura. 
However,  the  Department  is  not 
necessarily  bound  thereby.  The 
Secretary  cannot  accept  or  acquiesce  to 
a  tribal  interpretation  which  is  so 
arbitrary  or  unreasonable  that  its 
application  would  constitute  a  violation 
of  the  right  to  due  process.  See  Letter 
decision  of  Forrest  J.  Gerard,  Assistant 
Secretary  for  Indian  Affairs,  dated 
August  28, 1978,  5  Indian  Law  Reporter 
H-17.  18  (1978).  Exercise  of  jurisdiction 
by  an  entity  not  authorized  to  exercise  it 
would  constitute  a  violation  of  the  right 
to  due  process.  Accordingly,  the 
requirement  of  a  citation  to  the 
provision  in  the  tribal  constitution  or 
other  governing  document,  if  any,  that 
authorizes  the  governing  body  to 
exercise  jurisdiction  over  Indian  child 
custody  matters  has  been  retained  so 
the  Department  will  have  the 
information  it  needs  in  order  to  make 
the  determination  of  feasibility.  The 
tribal  governing  body's  conclusion  on 
that  point  uill  be  given  great  weight  and 
will  be  upheld  if  its  interpretation  is  not 
arbitrary  or  unreasonable.  If  the  tribal 
electorate  wishes  its  governing  body  to 
exercise  such  authority  despite  the 
Department's  conclusion  that  its 
constitution  or  governing  document  does 
not  authorize  the  governing  body  to  do 
so,  the  constitution  or  governing 
document  can  be  amended.  Non-tribal 
courts  are  sometimes  called  upon  to 
interpret  tribal  laws.  See  e.g..  Quechan 
Tribe  of  Indians  vs.  Rowe.  531  F.  2d  408 
(9th  Cir.  1976):  Confederated  Tribes  of 
the  Colville  Indian  Reservation  vs. 
Washington.  591  F.  2d  89  (9th  Cir.  1979). 
Clarification  of  the  governing  body's 
authority  prior  to  reassumption  of 
jurisdiction  will  avoid  delays  later  on 


when  the  custody  of  specific  Indian 
children  is  being  decided  by  the  court. 

(10)  Some  commenters  also  objected 
to  requesting  a  copy  of  any  tribal 
ordinances  or  court  rules  establishing 
procedures  for  exercising  child  custody 
jurisdiction.  Exercise  of  jurisdiction  by  a 
tribe  that  has  not  thought  through  how  it 
is  going  to  handle  the  cases  that  come  to 
it  cannot  be  said  to  be  feasible.  The 
most  basic  element  of  due  process  is  the 
existence  of  a  procedure  on  which  the 
parties  to  a  dispute  can  rely  as  the  basis 
for  their  rights.  Accordingly  this 
requirement  has  been  retained. 

(11)  A  number  of  commenters 
objected  to  the  requirement  that  the 
tribal  court  that  is  established  be 
capable  of  deciding  child  custody 
matters  in  a  manner  that  meets  the  , 
requirements  of  the  Indian  Civil  Rights     / 
Act.  One  commenter  argued  that  after 

the  Supreme  Court's  decision  in  Santa 
Clara  Pueblo  vs.  Martinez.  436  U.S.  49 
(1978),  the  question  of  how  the  Indian 
Civil  Rights  Act  applies  to  tribal 
government  activities  should  be  left 
exclusively  to  the  tribe.  In  footnote  22 
the  Court  in  Martinez  specifically  noted 
that  it  may  be  appropriate  to  consider 
Indian  Civil  Rights  Act  issues  when  the 
Department  exercises  its  approval 
authority.  This  Department  will  not 
exercise  its  approval  power  in  a  manner 
that  authorizes  violations  of  civil  rights. 
A  plan  that  does  not  provide  for 
exercise  of  jurisdiction  in  a  manner  that 
protects  rights  guaranteed  under  the 
Indian  Civil  Rights  Act  is  not  a  feasible 
plan  as  required  by  the  Indian  Child 
Welfare  Act. 

(12)  One  commenter  recommended 
that  a  tribe  only  be  required  to  show 
that  it  is  able  to  establish  the  necessary 
support  services.  This  recommendation 
has  not  been  adopted.  Services  should 
be  available  at  least  by  the  time 
reassumption  occurs.  Such  services  need 
not  be  organized  in  the  same  fashion  as 
services  from  traditional  social  services 
agencies.  Such  services  need  not  be 
funded  or  controlled  by  the  tribe.  All 
that  is  necessary  is  that  they  be 
available. 

(13)  One  commenter  recommended  I 
that  reassumption  of  jurisdiction  not  be 
approved  unless  the  tribe  could  show 

that  it  is  in  "the  best  interests  of 
children"  that  jurisdiction  would  be 
reassumed.  Such  a  standard  is  not 
authorized  by  the  Act.  The  Act  only 
rr  ^uires  that  tribal  jurisdiction  be 
"feasible" — not  that  it  necessarily  be 
shown  to  be  better  for  the  children  than 
state  jurisdiction.  Although  the  findings 
in  the  Act  indicate  that  Congress 
believes  tribal  jurisdiction  will,  in  most 
cases,  be  better  for  Indian  children,  it 


did  not  require  that  each  tribe 
reessumtng  jiuisdiction  prove  that  point. 
States  are  not  denied  jurisdiciioii  over 
sbild  custody  natters  relating  to  their  ' 
residents  »<nK)ly  because  a  ■eighboring 
state  oould  handle  the  case4  better. 
Tribes  should  not  be  required  to 
compete  with  neighboring  jurisdictions 
any  more  than  states  are. 

(14)  A  recommendation  thai 
paragraph  (a)(4)  be  modified  to  define  in 
precise  terms  what  is  meant  by  "the 
requirements  of  the  Indian  Civil  Rights 
Act"  has  not  been  adopted  because  it 
would  be  virtually  impossible  to  do  so  in 
sufficiently  complete  fashion.  The  most 
important  requirement  of  that  Act  in  this 
context  is  the  due  process  provision, 
which  requires  that  disputes  be  handled 
in  a  manner  that  is  fair.  An  effort  to 
define  'fairness  "  in  detail  would  tend  to 
unnecessarily  restrict  tribal  options.  The 
Department  will  look  for  guidance  on 
th.it  issue  to  the  existing  body  of 
caselaw  defining  what  "due  process"  or 
"fairness"  means  in  specific  situations. 
1 15)  One  commenter  objected  to  the 
requirement  in  §  13.14  for  Federal 
Register  publication  of  the  fact  that  a 
petition  has  been  received  prior  to 
faking  action  on  the  petition.  The 
commenter  argued  that  pubUcution 
would  place  on  tribes  an  undue  burden 
of  having  to  respond  to  adverse 
comments  on  their  petitions.  The 
purpose  of  publication  is  not  to  solicit 
comments  but  to  give  the  public  and 
affected  officials  and  agencies  some 
advance  notice  that  a  change  in 
jurisdiction  may  be  coming.  Although 
comments  will  not  be  solicited,  any  that 
are  volunteered  will  be  considered  and 
made  available  to  the  petitioning  tribe 
or  tribes.  The  primary  author  of  this 
document  is  David  Etheridge,  Office  of 
the  Solicitor.  Department  of  the  Interior. 
(202) 343-6907. 

Noie.— The  Dt'pHrtmLTil  of  the  Interior  has 
diMermincd  that  this  document  is  not  a 
si«nificanl  rule  and  does  not  require  a 
reguliiti)r\'  analysis  under  Exc<;ulive  Ordi.'r 
12044  and  43  CFR  Part  14. 

Subchapter  B.  Chapter  1,  of  title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  13. 
reading  as  follows: 

PART  13-TRIBAL  REASSUMPTION 
OF  JURISDICTION  OVER  CHILD 
CUSTODY  PROCEEDINGS 

Subpart  A— Purpose 

S.H. 

13.1     Purpose. 

Subpart  B— Reassumption 

13.11    ContentB  of  reassumption  petitions. 


Bee. 

13.12    Crtteria  fw  apprfjval  of  reassiimpHon 

putitaoDS. 
Mje     Teoiaioal  hs»»s»«bw:  prioi  lo 

peiibonbig. 
ia.l4     Se<«-e*ar»iil  nmfw  proe«diiw> 
M.16    Admiarish-HtJvp  appeals. 
13.16    Tedbaioal  asRistance  after 

disjipproval. 
Authority:  25  U.S.C  1952. 

Subpart  A— Purpose 

§  13.1    Purpose. 

(a)  The  regulations  of  this  part 
establish  the  procedures  by  which  an 
Indian  tribe  that  occupies  a  reservation 
as  defined  in  25  U.S.C.  §  1903(10)  over 
which  a  slate  asserts  any  jurisdiction 
pursuant  to  the  provisions  of  the  Act  of 
August  15.  1953  (67  Stat.  588)  Pub.  L.  83- 
280,  or  pursuant  to  any  other  federal  law 
(including  any  special  federal  law 
applicable  only  to  a  tribe  or  tribes  in 
Oklahoma),  may  reassume  jurisdiction 
over  Indian  child  custody  proceedings 
as  authorized  by  the  Indian  Child 
Welfare  Act,  Pub.  L.  95-608,  92  Stat. 
3069,  25  U.S.C.  §1918. 

(b)  On  some  reservations  there  are 
disputes  concerning  whether  certain 
federal  statutes  have  subjected  Indian 
child  custody  proceedings  to  state 
jurisdiction  or  whether  any  such 
jurisdiction  conferred  (jn  a  state  is 
exclusive  of  tribal  jurisdiction.  Tribes 
located  on  those  reservations  may  wish 
to  exercise  exclusive  jurisdiction  or 
other  jurisdiction  currently  exercised  by 
the  state  without  the  neces.sity  of 
engaging  in  protracted  litigation.  The 
procedures  in  this  part  also  permit  such 
tribes  to  secure  unquestioned  exclusive, 
concurrent  or  partial  jurisdiction  over 
Indian  child  custody  matters  without 
relinquishing  their  claim  that  no  federal 
statute  had  ever  deprived  thtim  of  that 
jurisdiction. 

(c)  Some  tribes  may  wish  to  join 
together  in  a  consortium  to  establish  a 
single  entity  that  will  exercise 
jurisdiction  over  all  their  members 
located  on  the  reservations  of  tribes 
participating  in  the  consortium.  These 
regulations  also  provide  a  procedure  by 
which  tribes  may  reassume  jurisdiction 
through  such  a  consortium, 

(d)  These  regulations  also  provide  for 
limited  reassumptions  including 
jurisdiction  restricted  to  cases 
transferred  from  state  courts  under  25 
U.S.C.  §  1911(b)  and  jurisdiction  over 
limited  geographical  areas. 

(e)  Unless  the  petition  for 
reassumption  specifically  states 
otherwise,  where  a  tribe  reassumes 
jurisdiction  over  the  reservation  it 
occupies,  any  land  or  community 
occupied  by  that  tribe  which 
subsequently  acquires  the  status  of 


reservation  as  defined  in  25  U.S.C. 
§  1903(10)  also  becomes  subject  to  tribal 
furJsdJction  over  Indian  ckild  custody 
matters. 

Subpart  B— Reassumption 

§  19.1 1    Conte«ite  of  reeasumption 
pettttons. 

(a)  Each  petition  to  reassume 
jurisdiction  over  Indian  child  custody 
proceedings  and  the  accompanying  plan 
shall  contain,  where  available,  the 
following  information  in  sufficient  detail 
to  permit  the  Secretary  to  determine 
whether  reassumption  is  feasible: 

(1)  Full  name,  address  and  telephone 
number  of  the  petitioning  tribe  or  tribes. 

(2)  A  resolution  by  the  tribal 
governing  body  supporting  the  petition 
and  plan.  If  the  territory  involved  is 
occupied  by  more  than  one  tribe  and 
jurisdiction  is  to  he  reassumed  over  all 
Indians  residing  in  the  territory,  the 
governing  body  of  each  tribe  involved 
must  adopt  such  a  resolution.  A  tribe 
that  shares  territory  with  anothiM  tribe 
or  tribes  may  reassume  jurisdiction  only 
over  its  own  members  without  obtaining 
the  consent  of  the  other  tribe  or  tribes 
Where  a  group  of  tribes  form  a 
consortium  to  reassume  jurisdiction,  the 
governing  body  of  each  participating 
tribe  must  submit  a  resolution. 

(3)  The  proposed  dale  on  which 
jurisdiction  would  be  reassumed. 

(4)  Estimated  total  number  of 
members  in  the  petitioning  tribe  oi 
tribes,  together  with  an  explanation  ol 
how  the  number  was  estimated. 

(5)  Current  criteria  for  membership  m 
the  tribe  or  tribes. 

(6)  Explanation  of  procedure  by  which 
a  participant  in  an  Indian  child  custody 
proceeding  may  determine  whether  a 
particular  individual  is  a  member  of  a 
petitioning  tribe. 

(7)  Citation  to  provision  in  tribal 
constitution  or  similar  governing 
document,  if  any,  that  authorizes  ihe 
tribal  governing  body  to  exercise 
jurisdiction  over  Indian  child  custody 
matters. 

(8)  Description  of  the  tribal  court  as 
defined  in  25  U.S,C.  §  1903(12)  that  has 
been  or  will  be  established  to  exercise 
jurisdiction  over  Indian  child  custody 
matters.  The  description  shall  include  an 
organization  chart  and  budget  for  the 
court.  The  source  and  amount  of  non- 
tribal  funds  that  will  be  used  to  fund  the 
court  shall  be  identified.  Funds  that  will 
become  available  only  when  the  tribe 
reassumes  jurisdiction  may  be  included. 

(9)  Copy  of  any  tribal  ordinances  or 
tribal  court  rules  establishing 
procedures  or  rules  for  the  exercise  of 
jurisdiction  over  child  custody  matters. 
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(10)  Description  of  child  and  family 
support  services  that  will  be  available  to 
the  tribe  or  tribes  when  jurisdiction 
reassumed.  Such  services  include  any 
resource  to  maintain  family  stability  or 
provide  support  for  an  Indian  child  in 
the  absence  of  a  family — regardless  of 
whether  or  not  they  are  the  type  of 
services  traditionally  employed  by 
social  services  agencies.  The  description 
shall  include  not  only  those  resources  of 
the  tribe  itself,  but  also  any  state  or 
federal  resources  that  will  continue  to 
be  available  after  reassumption  of 
jurisdiction. 

(11)  Estimate  of  the  number  of  child 
custody  cases  expected  during  a  year 
together  with  an  explanation  of  how  the 
number  was  estimated. 

(12)  Copy  of  any  tribal  agreements 
with  states,  other  tribes  or  non-Indian 
local  governmenta  relating  to  child 
custody  matters. 

(b)  If  the  petition  is  for  jurisdiction 
other  than  transferral  jurisdiction  under 
25  U.S.C.  1911(b).  the  following 
information  shall  also  be  included  in  the 
petition  and  plan: 

(1)  Citation  of  the  statute  or  statutes 
upon  which  the  state  has  based  its 
assertion  of  jurisdiction  over  Indian 
child  custody  matters. 

(2)  Clear  and  definite  description  of 
the  territory  over  which  jurisdiction  will 
\iv  roiissumed  together  with  a  statement 
of  the  size  of  the  territory  in  square 
miles. 

(3)  If  a  statute  upon  which  the  state 
luises  its  assertion  of  jurisdiction  is  a 
surplus  land  statute,  a  clear  and  definite 
description  of  the  reservation 
boundarifs  that  will  be  reestablished  for 
[•urposes  of  the  Indian  Child  Welfare 
Act. 

(4)  Estimated  total  number  of  Indian 

( hildren  residing  in  the  affected  territory 
tojjether  with  an  explanation  of  how  the 
number  was  estimated. 

!^  1 3- 1 2    Criteria  for  approval  of 
reassumption  petitions. 

(rt)  The  Assistant  Secretary — Indian 
Affairs  shall  approve  a  tribal  petition  to 
roassume  jurisdiction  over  Indian  child 
custody  matters  if: 

(1)  Any  reservation,  as  defined  in  25 
U.S.C.  1903(10),  presently  affected  by  the 
petition  is  presently  occupied  by  the 
petitioning  tribe  or  tribes; 

(2)  The  constitution  or  other  governing 
document,  if  any,  of  the  petitioning  tribe 
or  tribes  authorizes  the  tribal  governing 
body  or  bodies  to  exercise  jurisdiction 
over  Indian  child  custody  matters: 

(3)  The  information  and  documents 
required  by  {  13.11  of  this  part  have 
beeo  provided; 


(4)  A  tribal  court,  as  defined  in  25 
U.S.C.  1903(12).  has  been  established  or 
will  be  established  before  reassumption 
and  that  tribal  court  will  be  able  to 
exercise  jurisdiction  over  Indian  child 
custody  matters  in  a  manner  that  meets 
the  requirements  of  the  Indian  Civil 
Rights  Act,  25  U.S.C.  1302: 

(5)  Child  care  services  sufficient  to 
meet  the  needs  of  most  children  the 
tribal  court  finds  must  be  removed  from 
parental  custody  are  available  or  will  be 
available  at  the  time  of  reassumption  of 
jurisdiction;  and 

(6)  The  tribe  or  tribes  have 
established  a  procedure  for  clearly 
identifying  persons  who  ivill  be  subject 
to  the  jurisdiction  of  the  tribe  or  tribes 
upon  reassumption  of  jurisdiction. 

(b)  If  the  technical  assistance 
provided  by  the  Bureau  to  the  tribe  to 
correct  any  deficiency  which  the 
Assistant  Secretary — Indian  Affairs  has 
identified  as  a  basis  for  disapproving  a 
petition  for  reassumption  of  exclusive 
jurisdiction  has  proved  unsuccessful  in 
eliminating  entirely  such  problem,  the 
Bureau,  at  the  request  of  the  tribe,  shall 
assist  the  tribe  to  assert  whatever 
partial  jurisdiction  as  provided  in  25 
U.S.C.  1918(b)  that  is  feasible  and 
desired  by  the  tribe.  In  the  alternative, 
the  Bureau,  if  requested  by  the 
concerned  tribe,  shall  assist  the  tribe  to 
enter  into  agreements  with  a  state  or 
slates  regarding  the  care  and  custody  of 
Indian  children  and  jurisdiction  over 
Indian  child  custody  proceedings. 
including  agreements  which  may 
provide  for  the  orderly  transfer  of 
jurisdiction  to  the  tribe  on  a  case-by- 
case  basis  or  agreements  which  provide 
for  concurrent  jurisdiction  between  the 
state  and  the  Indian  tribe. 

§  1 3. 1 3    Technical  assistance  prior  to 
petitioning. 

(a)  Upon  the  request  of  a  tribe 
desiring  to  reassume  jurisdiction  over 
Indian  child  custody  matters.  Bureau 
agency  and  Area  Offices  shall  provide 
technical  assistance  and  make  available 
any  pertinent  documents,  records,  maps 
or  reports  in  the  Bureau's  possession  to 
enable  the  tribe  to  meet  the 
requirements  for  Secretarial  approval  of 
the  petition. 

(b)  Upon  the  request  of  such  a  tribe,  to 
the  extent  funds  are  available,  the 
Bureau  may  provide  funding  under  the 
procedures  established  under  25  CFR 
23.22  to  assist  the  tribe  in  developing  the 
tribal  court  and  child  care  services  that 
will  be  needed  when  jurisdiction  is 
reassumed. 


S  1 3. 1 4    Secretarial  review  procedure. 

(a)  Upon  receipt  of  the  petition,  the 
Assistant  Secretary — Indian  Affairs 
shall  cause  to  be  published  in  the 
Federal  Register  a  notice  stating  that  the 
petition  has  been  received  and  is  under 
review  and  that  it  may  be  inspected  and 
copied  at  the  Bureau  agency  office  that 
serves  the  petitioning  tribe  or  tritws. 

(1)  No  final  action  shall  be  taken  until 
45  days  after  the  petition  has  been 
received. 

(2)  Notice  that  a  petition  has  been 
disapproved  shall  be  published  in  the 
Federal  Register  no  later  than  75  days 
after  the  petition  has  been  received. 

(3)  Notice  that  a  petition  has  been 
approved  shall  be  published  on  a  date 
requested  by  the  petitioning  tribe  or 
within  75  days  after  the  petition  has 
been  received — whichever  is  later. 

(b)  Notice  of  approval  shall  include  a 
clear  and  definite  description  of  the 
territory  presently  subject  to  the 
reassumption  of  jurisdiction  and  shall 
state  the  date  on  which  the 
reassumption  becomes  effective.  A  copy 
of  the  notice  shall  immediately  be  sent 
to  the  petitioning  tribe  and  to  the 
attorney  general,  governor  and  highest 
court  of  the  affected  state  or  states. 

(c)  Reasons  for  disapproval  of  a 
petition  shall  be  sent  immediately  to  the 
petitioning  tribe  or  tribes. 

(d)  When  a  petition  has  been 
disapproved  a  tribe  or  tribes  may 
repetition  after  taking  action  to 
overcome  the  deficiencies  of  the  first 
petition. 

§  13.15    Administrative  appeals. 

The  decision  of  the  Assistant 
Secretary — Indian  Affairs  may  be 
appealed  under  procedures  established 
in  43  CFR  4.350-4.369. 

§13.16    Technical  assistance  after 
disapproval. 

If  a  petition  is  disapproved,  the 
Bureau  shall  immediately  offer  technical 
assistance  to  the  tribal  governing  body 
for  the  purpose  of  overcoming  the  defect 
in  the  petition  or  plan  that  resulted  in 
the  disapproval. 
Forrest  J.  Gerard, 
Assistant  Secretary— Indian  Affairs. 
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SUMIMARY:  The  Bureau  of  Indian  Affairs 
hereby  adds  a  new  part  to  its 
regulations  to  implement  the  provisions 
of  the  Indian  Child  Welfare  Act  of  1978 
(Pub.  L.  95-608).  The  Indian  Child 
Welfare  Act  seeks  to  protect  the  best 
interest  of  Indian  children  by  promoting 
the  stability  and  security  of  Indian 
families  and  tribes  by  preventing  the 
unwarranted  and  arbitrary  removal  of 
Indian  children  from  their  Indian  homes; 
establishing  procedures  for  traniferring 
Indian  child  custody  proceedings  from 
stale  courts  to  the  appropriate  tribal 
courts:  setting  forth  criteria  for 
placement  of  children  voluntarily  or 
invohintarily  removed  from  their 
parents.  j.!uardians,  or  custodians; 
providing  a  system  of  intervention  in 
state  court  proceedings  by  the  child's 
parents,  relatives  or  the  child's  tribe  in 
involuntary  removal  and  adoption 
matters  of  Indian  children,  and 
providing  grants  to  Indian  tribes  and 
organizations  on  or  "near"  reservations 
or  off-reservations  to  plan,  establish, 
operate  and  manage  child  placement 
and  family  service  programs  to  carry  out 
the  intent  of  the  Act.  It  is  intended  that 
these  regulations  will  complement  those 
related  procedures  published  in  25  CFR 
13.  'Tribal  Reassumption  of  Jurisdiction 
Over  Child  Custody  Proceedings,"  and 
will  also  complement  "Guidelines  for 
St..ite  Courts  '  relative  to  Indian  child 
oHsMody  proceedings  to  be  published  as 
a  Federal  Register  Notice. 

EFFECTIVE  DATE:  These  new  regulations 
wfTi  become  effective  August  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  V.  Butler,  Chief.  Division  of 
Social  Services,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avemie.  N.W.. 
Washington.  D.C.  20245  (703-235-2756). 

SUPPLEMENTARY  INFORMATION:  On  April 
23,  1979  there  were  published  in  the 
Federal  Register  (44  FR  23993)  proposed 
regulations  for  the  Indian  Child  Welfare 
Act.  Interested  persons  were  given  30 
days  in  which  to  submit  written 
comments  regarding  the  proposed 
regulations.  Thorough  and  careful 
consideration  was  given  to  all  comments 
received  during  this  period.  Many 
comments  were  subsequently  adopted 
l);;t  certain  others  were  not. 

The  function  of  regulations  is  to 
provide  rules  that  the  issuing  agency 
will  follow  in  carrying  out  the 
responsibilities  assigned  to  it  by  an  Act 
of  Congress.  Under  the  Indian  Child 
Welfare  Act,  responsibility  for  the 
conduct  of  most  aspects  of  Indian  child 
custody  proceedings  remains  with  state 
and  tribal  courts.  Where  the 
responsibility  lies  with  the  state  or  the 
tribe,  it  is  the  state  or  tribe  that  has  both 


the  authority  and  the  responsibility  to 
establish  rules  or  procedures  to  carry 
out  those  responsibilities. 

The  simple  fact  that  a  statute  deals 
with  Indians  does  not  authorize  this 
Department  to  promulgate  rules 
governing  all  aspects  of  its 
implementation.  For  example.  25  U.S.C. 
194  governs  the  burden  of  proof  in 
certain  cases  involving  Indians,  but  does 
not  authorize  the  Department  to  regulate 
the  courts  in  such  cases.  An  agency  may 
not  promulgate  binding  rules  if  the 
ultimate  power  to  determine  the  content 
of  the  law  covered  by  the  rules  is  in  the 
courts.  See  generally.  Davis. 
Administrative  Law  Treatise  §  5.03 
(1958).  By  leaving  with  courls  the 
jurisdiction  to  decide  Indian  child 
custody  matters.  Congress  left  to  those 
courts  the  responsibility  of  determining 
how  the  Act  applies  to  the  cases  before 
them. 

Some  portions  of  the  .\(:\  do  assign  the 
Interior  Department  certain 
responsibilities  related  to  child  custody 
proceedings.  For  example,  the 
Department  is  to  pay  for  appointed 
counsel  in  some  cases,  and  is  to  be 
notified  of  child  custody  proceedings  in 
certain  instances.  Regulations 
implementing  those  Departmental 
responsibilities  can  and  do  have  some 
impact  on  court  procedures. 

Some  oommenters  objected  to 
pubhotitioB  of  the  guidelines  for  slatt; 
oourtfi  as  u  notice  rather  thaa  as  a 
proposed  rule.  They  fetir  that  the 
guidelines  will  be  invalidated  by  a  court 
for  fttilure  to  follow  the  rule-making 
procedures  of  the  Administrative 
Procedures  Act,  The  guidelines  by 
themselves  are  not  intended  to  hare  the 
force  of  law;  consequently,  no  court 
should  have  occasion  to  rule  on  their 
validity.  The  guidelines  will  have  the 
force  of  law  only  as  they  are  adopted  by 
individual  states  as  legislation, 
regulations,  or  court  rules.  So  long  as 
proper  state  procedures  are  followed  in 
adopting  them,  they  will  not  be  subject 
to  challenge  on  procedural  grounds. 

A  number  of  commenters  apparently 
assume  that  all  language  in  the  statute 
must  be  repeated  in  the  regulations  if  it 
is  to  have  the  force  of  law.  The  statute  is 
fully  effective  without  reference  to  the 
regulations.  The  purpose  of  the 
regulations  f  merely  to  provide  rules  for 
the  Departn    -t  to  follow  in  carrying  out 
its  responsibih'ies  under  the  Act. 
Statutory  language  is  included  at  some 
points  in  the  regulations  to  explain  the 
context  of  the  rules  and  to  reduce  the 
nee^  to  refer  to  the  statute  in  order  to 
understand  the  regulations.  Repeating  or 
omitting  statutory  language  in  the 


regulations  has  no  effect  on  the  validity 
of  that  statutory  language. 

A  number  of  commenters  also 
recommended  that  the  regulations 
"correct"  what  they  regarded  as 
loopholes,  mistakes,  or  bad  policy 
contained  in  the  statute.  This 
Department  does  not  have  the  authority 
to  "correct"  alleged  mistakes  of 
Congress  through  regulations.  Where 
statutory  language  is  either  vague  or 
ambiguous  and  an  interpretation  of  thai 
language  is  necessary  for  this 
Department  to  carry  out  its 
responsibilities,  regulations  ma\ 
properly  provide  such  an  mterpreiatioi 
Such  interpretations,  however,  t  annoi 
be  contrary  to  the  plain  meaning  of  the 
Act  itself. 

A.  Changes  Made  Due  to  Comments 
Received 

(1)  Section  23.2(b)(5)  is  revised  to  read 
"a  crime  in  the  jurisdiction  where  the 
act  occurred." 

This  additional  language  has  been 
added  to  clarify  that  an  offense 
allegedly  committed  by  a  child  must  be 
a  crime  if  committed  by  an  adult  at  the 
same  place  in  order  to  exempt  a  child 
custody  proceeding  from  the  provisions 
of  the  Act.  A  new  sentence  has  also 
been  added  stating  that  "status 
offenses"  such  as  truancy  and 
incorrigibility  (which  are  not  crimes 
adults  can  commit)  are  covered  by  the 
Act.  This  sentence  simply  states  in 
positive  terms  the  legal  effect  of  the  Act 
in  excluding  from  coverage  under  tbc 
Aol  only  those  ofiense*;  wkich  an  adult 
oar  coram^it. 

(2)  Section  23.2(d)  is  revised  to  include 
subtitles  after  each  subsection  in  order 
to  highlight  the  variances  in  definitions 
These  subtitles  are:  (1)  jurisdictional 
Purposes;  (2)  Service  Eligibility  for 
Children  and  Family  Service  Programs 
On  or  Near  Reservations:  and  |3) 
Service  Eligibility  for  Off  Reservation 
Children  and  Family  Service  Programs 
In  part  (2)  the  Secretary  of  Health. 
Education,  and  Welfar^ns  delineated  for 
further  clarification.  An  a3Th**onal«* 
sentence  is  included  to  explain'that 
tribal  membership  is  based  on  liibal 
law,  ordinance,  or  custom. 

(3)  Section  23.2(f).  ^  cross  reference  to 
the  "guidelines  for  State  Courts  '  is 
made  for  further  clarification. 

(4)  Section  23.2(g).  an  (s)  is  added  to 
person  to  refer  to  the  situation  where 
more  than  one  person  is  the  custodian. 

(5)  Section  23.2(k),  the  definition  of 
reservation  is  added  as  written  in  the 
Act  for  the  purpose  of  clarification. 
Reference  is  frequently  made  to  "the 
reservation,"  therefore  the  inclusion  of 
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this  deflnition  in  the  regulations  is 
necessary. 

(6)  Section  23.2(1).  a  definition  of 
'state  court"  is  added  for  clarification 
because  of  the  frequent  reference  to  this 
term. 

The  definition  includes  the  District  of 
Columbia  and  any  territory  or 
possession  of  the  United  States  because 
this  Department  believes  that  definition 
to  be  consistent  with  the  intent  of 
Congress.  Whether  the  term  "state" 
includes  the  District  of  Columbia, 
territories  and  possessions  depends  on 
the  purposes  of  Congress  in  enacting  the 
specific  legislation  and  the 
circumstances  under  which  the  words 
were  employed.  See  e.g..  Examining 
Board  vs.  Flores  de  Otero,  426.  U.S.  572 
(1976).  In  25  U.S.C.  1902  Congress  stated 
that  its  intent  in  passing  the  Indian 
Child  Welfare  Act  was  to  establish 
minimum  federal  standards  for  the 
removal  of  Indian  children  from  their 
families  and  the  placement  of  such 
children  in  foster  or  adoptive  homes.  In 
25  U?S.C.  1901(4)  Congress  expressed  it£ 
concern  ovei  the  alarmingly  high 
percentage  of  Indian  families  broken  up 
by  the  removal  of  their  children  by  non- 
tribal  public  and  private  agencies.  The 
District  of  Columbia,  U.S.  possessions 
and  territories  also  have  non-tribal 
public  agencies  that  place  children 
within  their  jurisdiction.  It  seems 
unlikely  that  Congress  intended  to 
evclude  any  non-tribal  government  from 
I  he  minimum  federal  standards. 

The  definition  also  includes 
government  agencies  authorized  by  law 
to  make  any  placements  covered  by  the 
Act  regardless  of  whether  they  are 
called  courts.  This  definition  parallels 
the  statutory  definition  of  tribal  court.  25 
use.  1903(12). 

(7)  Section  23.2  (m)  and  (n)  are 
renumbered  due  to  the  addition  of  the 
two  previous  definitions. 

(8)  Section  23.3  Policy,  "preventative 
measures'"  is  changed  to  "measures  to 
prevent  the  breakup  of  Indian  families' 
for  the  purposes  of  clarification. 

(9)  The  addresses  for  sending  notice 
tu  the  Secretary  are  listed  in  §  23.n(b). 
The  contents  of  the  notice  to  the 
Secretary  are  set  out  in  §  23.11(c). 
Additional  information  concerning 
rights  under  the  Act  that  the  Bureau  will 
include  in  its  notice  to  the  tribes, 
parents  and  Indian  custodians  is  listed 
ill  i  23.11(d).  In  response  to  a  comment, 
this  subsection  also  provides  for  asking 
tribal  officials  to  handle  in  a 
confidential  manner  the  information 
they  ret;eive  concerning  individual 
cases. 

(10)  Section  23.11(d).  Notice  may  also 
In-  given  by  "personal  service."  This 


type  of  service  is  included  to  give  an 
alternative  form  of  service  or  "higher 
standard  of  protection  to  the  rights  of 
the  parent."  custodian  or  tribe  as 
authorized  in  Section  111  of  the  Act. 

(11)  Several  commenters  expressed 
concern  that  the  proposed  rules  in 
Section  23.11  could  be  construed  as 
authorizing  BIA  officials  to  halt  their 
efforts  to  identify  a  child's  tribe  or  to 
locate  the  child's  parents  or  Indian^ 
custodians  after  only  15  days  of  effort. 
The  deadline  was  iricludqd  in  the 
proposed  regulations  to  assure  prompt 
action  by  Bureau  officials.  Prompt  action 
is  needed  since  the  court  is  free  to  begin 
its  proceedings  only  10  days  aftec notice 
to  the  Secretary.  Even  if  the  court  is 
willing  to  continue  the  case  pending 
Bureau  action,  a  long  delay  could  be 
prejudicial  to  the  child  and  other  parties 
to  the  proceedings.  There  may  be  many 
instances,  however,  in  which  15  days  is 
simply  not  enough  time  to  complete  the 
search. 

Two  changes  have  been  made  in  the 
regulations  to  resolve  this  problem. 
First,  the  Bureau  is  to  attempt  to 
complete  the  search  and  give  notice 
within  10  days  in  order  to  conform  with 
Section  102  of  the  Act.  and  so  that  those 
who  are  notified  will  be  able  to 
participate  in  a  timely  manner  in  the 
proceedings.  Second,  if  the  Bureau  has 
not  been  able  to  complete  its  efforts  in 
that  time,  it  is  to  inform  the  court  of  that 
fact  and  let  the  court  know  how  much 
more  time  will  be  needed.  The  court  can 
then  use  that  information  to  decide 
whether  the  proceedings  should  be 
further  delayed.  Regardless  of  what 
action  the  court  takes,  the  BIA  will 
complete  its  search  efforts. 

(12)  One  commenter  suggested  that 
the  time  problem  could  be  alleviated  to 
some  extent  if  the  BIA  would  be  willing 
to  undertake  searches  before  a  case  is 
actually  filed  when  asked  to  do  so  by 
someone  who  is  contemplating  filing 
such  an  action.  This  suggestion  has  been 
adopted  in  §  23.11(f). 

(13)  In  Section  23.11(e)  the 
terminology  "has  a  relationship  with  an 
Indian  tribe"  is  changed  to  "meets  the 
criteria  of  an  Indian  child  as  defined  in 
section  (4)  of  the  Act"  for  further 
clarification  and  to  relate  back  to  the 
legislative  language. 

(14)  Section  23.12  is  changed  to  enable 
any  tribe  to  designate  by  resolution  "or 
by  such  form  as  the  tribal  constitution  or 
current  practice  requires"  an  agent  for 
service  of  notice. 

This  change  expands  the  methods  by 
which  an  agent  for  notice  may  be 
designated.  Some  tribes  do  not  issue 
resolutions,  but  grant  authority  for 
action  by  other  methods. 


(15)  In  Section  23.12  the  sentence. 
"The  Secretary  shall  publish  the  name 
and  address  of  the  designated  agent  for 
service  of  notice  in  the  Federal 
Register,"  is  changed  by  addiiig  the 
following,  "on  an  annual  basis."  A 
current  listing  of  such  agents  will  be 
maintained  by  the  Secretary,  and  will  be 
available  through  the  Area  Offices. 
These  changes  are  made  to  mace 
adequately  handle.the Requests  for 
information  regarding  agents  for  service. 
many  of  whom  could  change  on  a  -• 
frequent  basis.            / 

(16)  Section  23.21  is  changed  to  delete 
the  word  "non-profit"  from  grant 
eligibility  criteria.  Profit-making  Indian 
organizations  otherwise  eligible  for 
grants  under  this  part  may  apply  for  said 
grants  for  non-profit-making  prc^ams. 
Comments  suggested  that  there^e 
several  Indian  organizations  which  have 
both  profit  and  non-profit  component 
programs.  Section  23.21  is  also  changed 
to  make  clear  that  applicants  may  apply 
for  a  grant  individually  or  as  a 
consortium. 

(17)  Section  23.22  is  changed  to  make 
clear  that  the  examples  of  Indian  child 
and  family  ser\ice  programs  provided 
therein  are.  in  fact,  just  examples  and  do 
not  limit  or  restrict  the  kinds  of  child 
and  family  service  programs  for  which 
grants  may  be  provided.  Some 
renumbering  of  subsections  is  also  done 
to  make  the  overall  section  more 
readable. 

(18)  Section  23.25(a)  is  changed  to 
recognize  that  statistical  and  other 
precise  quantitative  data  are  not  always 
available  to  evaluate  the  need  for  Indian 
child  and  family  service  programs.  Sue  . 
data  may  henceforth  be  considered  onlj 
insofar  as  practicable  and  may  include 
estimated  data  as  well  as  actual  data. 
Section  23.25(a)  is  also  changed  to 
ensure  that  quality  and  relevance  of 
service  to  Indian  clientele  be  considered 
when  determining  Indian  accessibility  to 
existing  child  and  family  service 
programs. 

(19)  Section  23.25(b)  is  changed  to 
emphasize  that  the  governing  body  of  a 
tribe  may  subgrant  or  subcontract  its 
grant  to  an  Indian  organization  if  it 
desires  to  do  so. 

(20)  Section  23.25(c)  is  changed  to  give 
preference  for  selection  for  off- 
reservation  grants  to  off-reservation 
Indian  organizations  showing 
substantial  rather  than  majority  support 
from  the  community  to  be  served. 
Section  23.25(c)  is  also  changed  to  waive 
the  substantial  community  support 
requirement  for  certain  existing  Indian  * 
organizations. 

(21)  Section  23.27(c)(1)  is  changed  to 
delete  reference  to  distribution  of  grant 


funds  based  upon  ratio  of  number  of 
Indian  children  under  age  18  to  be 
served  under  a  proposal  to  number  of 
Indian  children  under  18  nationally. 

(22)  Section  23.35(a).  To  facilitate 
administration  of  grants  pursuant  to 
23.27(a).  a  change  was  made  transferring 
the  adininistration  of  grants  from  the 
Central  Office  to  the  Area  Office  level. 

(23)  Section  23.43(a)  is  changed  to 
"^ecificilly  reference  funds  under  Titles 
IVB  and  XX  of  tfae  Social  Security  Act 
as  appropriate  matching  shares  for  grant 
funds  provided  under  this  part,  because 
they  were  specifically  referenced  in  the 
Act. 

(24)  Section  23.43(b)  is  changed  to  (c). 
and  a  new  (b)  is  added  to  reference 
agreements  between  the  Department  of 
the  Interior  and  the  Department  of 
Health.  Education,  and  Welfare  for  use 
of  funds  under  this  part. 

(25)  Section  23.43(b)  was  added  to 
emphasize  section  203(a)  of  the  Act. 
That  section  was  not  addressed  in  the 
proposed  regulations. 

(26)  Many  recommendations  were 
received  concerning  design  of  a  funding 
formula  to  ensure  that  all  approved 
grant  applicants  receive  a 
proportionately  equitable  share  of  funds 
and  that  small  tribes  and  Indian 
organizations  do  not  lose  out  to  large 
tribes  and  Indian  organizations  when 
funds  are  distributed.  These 
reconunendations  will  be  utilized 
insofar  as  possible  in  the  formula 
design.  The  formula  itself  will  be 
published  at  a  later  date  as  a  Federal 
Register  Notice. 

(27)  In  Section  23.81(a).  the  address 
for  transmittal  of  information  to  the 
Secretary  shall  be  sent  to  the  Chief 
Justice  of  the  highest  court  of  Appeal, 
"the  Attorney  General,  and  Governor" 
of  each  state.  The  Governor  was  added 
to  insure  wider  distribution  of  this 
material  among  state  agencies. 

(28)  Section  23.81(a)(1)  is  changed  to 
"Name  of  the  child,  the  tribal  affiliation, 
and  the  quantum  of  Indian  blood,"  to 
secure  more  information  for  the  adult 
Indian  individual  who  is  adopted. 

(29)  Section  23.81(b).  or.  is  inserted 
between  "adoptive  or  foster  parents" 
who  may  request  information  for  an 
adopted  Indian  individual  to  correct  an 
error,  and  comply  with  the  language  of 
the  Act. 

(30)  Section  23.81(b).  additional 
wording  has  been  added  to  clarify  what 
information  will  be  disclosed  for 
enrollment  purposes,  for  determining 
rights  or  benefits  and  to  whom  it  may  be 
released.  These  limitations  were  added 
to  stress  not  only  the  confidential  nature 
of  this  information,  but  also  the 
importance  of  enrollment. 


(31)  Sections  23.91,  23.92.  and  23.93 
were  added  to  assist  the  tribes  and 
courts  in  carrying  out  the  purposes  of 
the  Act. 

B.  Changes  Not  Adopted 

Certain  other  comments  were 
received  and  duly  considered,  but  have 
not  been  incorporated  into  the 
regulations.  The  following  suggested 
changes  were  not  adopted  for  the 
reasons  given: 

(1)  A  number  of  very  forceful 
comments  were  received  to  the  effect 
that  the  Bureau  of  Indian  Affairs  had 
disclaimed  its  responsibility  insofar  as 
would  apply  to  proceedings  in  the  state 
courts  by  pubUshing  proposed 
"Guidehnes  for  State  Courts"  rather 
than  proposed  regulations  in  Part  23.  As 
many  comments  indicated,  it  was 
initially  administratively  planned  to 
write  the  guidelines  as  regulations.  Also, 
as  a  result  of  the  public  hearings,  the 
National  Congress  of  American  Indians 
and  the  National  Indian  Court  Judges 
Association  proposed  these  guidelines 
as  regulatiojis.  It  is  not  administrative 
policy,  but  rather  the  strong  legal 
position  of  the  Office  of  the  Solicitor. 
Department  of  the  Interior,  that  the 
material  be  published  as  "Guidelines  for 
State  Courts."  The  Office  of  the 
Solicitor's  legal  position  is  set  out  at  the 
beginning  of  this  "Supplementary 
InforraaUon"  section.  Therefore,  the 
"Guidelines  for  State  Courts"  are  not 
included  as  regulations  in  Part  23  but 
will  be  published  as  a  Federal  Register 
Notice. 

(2)  Section  23.2.  Comments  were 
received  in  each  of  the  following 
instances  regarding  the  language 
employed  in  certain  of  the  definitions  of 
this  section: 

a  (b)  The  phrase  "child  custody 
proceeding^'  was  objected  to  as  being 
too  restrictive  and  as  not  encompassing 
juvenile  delinquency  proceedings: 

b  {b)(l)  "Foster  care  placement"  as 
defined  was  viewed  as  being  too  narrow 
in  scope,  and  as  not  relating  to 
institutional  placements,  voluntary 
placements,  and  to  special 
circumstances  which  might  be  imposed 
as  a  result  of  divorce  proceedings. 

One  commenter  recommended  that 
Section  23.2(b)(5)  be  changed  to  reflect 
the  statement  in  the  Senate  Report  on 
the  Act  at  Page  16  that  the  definition  of 
child  placement  includes  "juveniles 
charged  with  minor  misdemeanant 
behavior  who  would  be  covered  by 
prohibitions  against  incarceration  in 
secure  facilities  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of 
1974."  The  General  Counsel's  Office  of 
the  Law  Enforcement  Assistance 


Administration,  however,  has  informed 
this  Department  that  incarceration  of 
juveniles  charged  with  minor 
misdemeanors  is  permitted  under  that 
Act.  For  that  reason,  the  definition  has 
not  been  modified  to  include  placements 
based  on  such  offenses. 

c  (d)  A  respondent  requested  revision 
in  this  subsection  to  expand  the 
definition  of  "Indian"  to  include  non- 
Indian  children  of  Indian  parents; 

d  (d  &  e)  Comment  called  for  a  more 
clearly-drawn  division  between  the 
definitions  of  "Indian"  and  "Indian 
child."  (A  numbering  and  a  title  change 
were  made,  with  no  change  being  made 
in  content;) 

e  (f)  It  was  suggested  that  the 
proposed  definition  of  "Indian  child's 
tribe"  should  be  reworded  so  as  to  deal 
more  explicitly  with  those  4t:ases  in 
which  an  Indian  child  is  eligible  for 
membership  in  more  than  one  tribe. 
Further  comment  asked  that  this 
definition  be  expanded  to  make  direct 
reference  to  Alaska  Natives. 

f  (g)  It  was  suggested  that  the 
definition  of  the  term  "Indian  custodian" 
be  expanded  to  include  Indian  social 
services  agencies; 

g  (g)  Usage  of  the  term  "transferred" 
was  objected  to; 

h  (i)  Request  was  made  that  an 
expansion  of  the  definition  of  "Indian 
tribe"  be  made  to  include  Canadian 
tribes; 

The  language  was  not  changed  in  any 
of  the  foregoing  definitions  because 
each  of  the  definitions  was  taktn 
directly  from  the  Act.  It  cannot  be  the 
function  of  regulations  to  expand  upon 
or  to  subtract  from  legislation  as 
enacted  by  the  Congress. 

i  (j)  One  commenter  expressed  doubt 
concerning  the  constitutionality  of  the 
definition  of  "parent "  in  both  the 
regulations  and  the  statute  based  on  the 
recent  Supreme  Court  decision  in  Caban 
vs.  Mohammed.  47  U.S.L.W.  4462  (April 
24, 1979).  The  court  in  that  case  held 
unconstitutional  a  statute  permittiiig  an 
unwed  mother,  but  not  an  unwed  father, 
to  block  an  adoption  by  denying 
consent.  Unlike  the  statute  involved  in 
that  case,  however,  the  Indian  Child 
Welfare  Act  does  not  require  a  father  to 
be  married  to  have  all  the  rights  of  a 
parent.  The  father  need  merely 
acknowledge  paternity.  This 
requirement  imposes  even  less  of  a 
burden  on  the  father  than  the 
"legitimation"  requirement  imposed  by 
another  statute  that  was  upheld  by  the 
Supreme  Court  the  same  day  it  decided 
Caban;  Parham  vs.  Hughes,  47  U.S.LW. 
4457  (April  24, 1979).  Unlike  marriage, 
neither  legitimation  nor 
acknowledgement  requires  the  consent 
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of  the  mother.  The  reason  such  a 
requirement  is  permissible  is  well 
expressed  in  Justice  Powell's  concurring 
opinion  in  Parham:  "The  marginally 
greater  burden  placed  upon  fatheps  is  no 
more  severe  than  is  required  by  the 
marked  difference  between  proving 
paternity  and  proving  maternity."  Id.  at 
4460. 

(3)  Two  comments  were  received 
which  requested  that  a  definition  for 
"tribal  law  or  custom"  be  included  in 
the  regulations.  Such  a  definition  was 
written  into  the  proposed  guidelines, 
and  it  was  deemed  more  appropriate  for 
it  to  remain  therein. 

(4)  Comments  were  received  asking 
for  definitions  of  "domicile"  and 
"residence."  Ultimate  definition  of  the 
terminology  in  question  must  be  in 
accordance  with  case  law. 

(5)  Comment  was  received  regarding 
the  proposed  definition  of  the  term 
"parent  ■  relative  to  its  application  to  the 
unwed  father  and  the  minor  unwed 
parent.  No  changes  were  made  because 
(d)  the  existing  definition  is  not  in 
conflict  with  the  Supreme  Court  decision 
rendered  in  the  Stanley  vs.  Illinois,  405 
U.S.  645  (1972)  decision,  and  (b)  the 
minority  of  an  individual  does  not  affect 
her  or  his  relationship  as  a  parent. 

(6)  One  comment  asserted  that  there 
was  a  need  to  define  the  standards  of 
evidence  addressed  in  Section  102  (e 
and  f]  of  the  Act.  As  these  standards 
have  been  developed  through  case  law, 
il  was  considered  impractical  to  attempt 
to  formulate  definitions  in  connection 
with  this  particular  Act. 

(7)  Another  group  of  public  comments 
requested  that  the  designations 
"extfTided  family"  and  "member  of  a 
tribe"  be  defined.  Both  of  these  terms 
are  defined  either  by  tribal  law  or  by 
tribal  custom.  Consequently,  no 
definitions  are  offered  in  the  regulations 

(8)  Section  23.11(5).  One  comment 
sought  the  inclusion  of  terminology 
relaling  to  termination  proceedings 
resulting  from  juvenile  delinquency 
court  actions.  No  additional  wording 
WHS  addf'd  to  this  section  because  under 
2.".  U.S.C.  1903(1)  only  placements— not 
terminations — based  on  acts  of 
delinquency  are  excluded  from  coverage 
of  the  Act. 

(9)  Section  23.11.  A  comment  was 
received  which  asked  that  notice  be 
made  to  the  tribe  in  all  voluntary 
proceedings.  This  suggested  change  was 
not  adopted  because  the  legislation  does 
not,  in  regard  to  voluntary  proceedings, 
authorize  notice  to  the  tribe;  therefore, 
inclusion  of  such  a  regulation  would  be 
beyond  the  scope  of  the  Act. 

(10)  Section  23.11.  An  additional 
comment  contended  that  state  courts 


should  be  required  to  give  notice  "with 
due  diligence."  A  regulation  was  not 
developed  for  this  purpose  due  to  the 
fact  that  the  Secretary  of  the 
Department  of  the  Interior  does  not  have 
the  authority  to  promulgate  regulations 
governing  the  conduct  of  state  courts. 

(11)  Section  23.11.  Two  comments 
posed  questions  relating  to  the 
protection  of  the  civil  rights  of  Indian 
children,  and  identified  a  felt  need  for 
the  imposition  of  a  specified  time 
limitation  restricting  the  required  notice 
procedure.  Approval  of  changes 
regarding  these  issues  was  not 
warranted  because  (a)  the  Indian  Civil 
Rights  Act  provides  the  necessary 
protections,  and  (b)  due  to  exigencies  of 
individual  cases,  a  rigid  and  restrictive 
time  limitation  would  be  impossible  to 
structure. 

(12)  Section  23.11.  One  comment 
called  for  the  insertion  in  the  notice 
provision  of  the  phrase  "reasonable 
cause  to  believe  that  the  child  was  an 
Indian  child."  Such  an  addition  is  not 
acceptable  because  it  is  not  within  the 
scope  of  the  Act  as  written  in  the 
legislation. 

(13)  Section  23.12.  One  comment 
proposed  that  the  regulations  be 
modified  to  allow  tribal  organizations  to 
act  as  designated  agents,  or  as 
coordinators  of  the  duties  and  services 
associated  with  designated  agents,  for 
the  serving  of  notice.  No  regulatory 
change  was  made  in  this  instance,  as 
doing  so  would  expand  the  substance  of 
this  section  beyond  the  scope  of  the  Act. 

(14)  Section  23.12.  A  single  comment 
was  received  requesting  that 
membership  criteria  be  published  for 
each  of  the  various  tribes.  This  request 
will  not  be  complied  with  because  the 
details  of  membership  requirements  are 
readily  available  through  tribal 
headquarters  offices  and  Bureau  Area 
Offices.  Secondarily,  the  body  of 
information  requested  is  so  extensive  as 
to  make  its  publication  within  the 
regulations  unfeasible. 

(15)  A  large  number  of  comments 
received  suggested  a  variety  of  changes 
to  be  made  in  §  23.12.  These  suggestions 
and  the  reasons  they  were  not  adopted 
are  summarized  as  follows: 

A  number  of  comments  were  received 
urging  that  the  Department  pay  any 
voucher  certified  to  it  by  a  state  court 
without  examining  it  to  determine 
whether  the  court  was  correct  in 
concluding  that  the  Bureau  should  pay. 
Except  with  respect  to  the  determination 
of  indigency,  this  recommendation  has 
not  been  adopted.  Congress  has  directed 
that  these  payments  be  made  from  funds 
managed  by  the  Interior  Department.'As 
manager  of  these  funds,  this  Department 


is  charged  by  Congress  with  the 
responsibility  of  assuring  they  are  spent 
only  for  a  Congressionally-authorized 
purpose.  Since  this  Department  is  held 
accountable  for  the  use  of  these  funds,  it 
must  retain  ultimate  authority  to  refuse 
payment  requests  if  it  believes  payment 
is  not  authorized  by  the  statute. 

Under  25  U.S.C.  1912(b),  however. 
Congress  has  authorized  payment  when 
"the  court  determines  indigency."  Since 
the  Congress  has  left  this  determination 
to  the  courts,  this  Department  will  not 
make  its  own  determination  of  that 
issue.  Consequently,  the  provision 
authorizing  the  Area  Director  to  refuse 
payment  if  the  court  has  abused  its 
discretion  in  determining  indigency  has 
been  deleted. 

One  commenter  objected  to  the  use  of 
state  standards  and  procedures  for 
payment  of  counsel  in  juvenile 
delinquency  proceedings  as  the  criteria 
for  reasonable  fees  to  be  paid  counsel 
under  the  Indian  Child  Welfare  Act.  The 
Department  did  consider  having 
vouchers  submitted  directly  to  the 
Department  by  the  attorneys  without 
requiring  prior  approval  by  the  state 
court.  If  that  approach  had  been 
adopted,  the  Department  would  have 
developed  procedures  and  criteria  based 
on  those  employed  by  states  where 
appointed  counsel  is  paid  in  non- 
juvenile  delinquency  child  custody 
cases.  Since  state  courts  already  have 
substantial  experience  in  paying 
appointed  counsel  in  juvenile 
proceedings  (because  appointed  counsel 
is  clearly  required  by  the  U.S. 
Constitution),  the  Department  concluded 
the  courts  were  better  prepared  to  make 
the  initial  determination  as  to  the 
reasonableness  of  the  fees  requested  by 
appointed  attorneys.  For  that  reason,  the 
regulations  provide  for  vouchers  to  be 
approved  first  by  the  state  court.  Under 
the  regulations  the  Department  will  pay 
the  amount  approved  by  the  court  unless 
the  Department  is  prepared  to  say  that 
the  court  abused  its  discretion. 

The  regulations  could  have  asked  the 
state  courts  to  apply  procedures  and 
criteria  relating  specifically  to 
dependency  proceedings,  those 
procedures  and  criteria,  of  course, 
would  have  been  new  to  the  states 
involved  since  the  Department  is  not 
authorized  by  Congress  to  make 
payments  in  states  where  state  law 
authorizes  payment  in  dependency 
proceedings.  The  Department  concluded 
administration  of  the  program  would  be 
more  orderly  if  states  could  use  the 
procedures  and  criteria  they  are  already 
using  in  other  cases  rather  than  having 
to  apply  new  rules.  There  are,  of  course, 
differences  between  juvenile 
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delinquency  proceedings  and 
dependency  proceedings.  But  since 
delinquency  proceedings  more  closely 
resemble  the  type  of  proceedings 
covered  by  the  Act  than  do  the 
proceedings  for  any  other  cases  where 
all  states  pay  appointed  counsel,  they 
were  regarded  as  the  best  model. 

Some  commenters  recommended  that 
the  deadline  for  the  Area  Director  to  act 
on  the  notice  be  reduced  from  15  days  to 
five  days.  The  deadline  has  been 
reduced  to  ten  days.  This  decision  was 
based  on  a  balancing  of  the  need  of 
attorneys  to  know  promptly  whether 
they  are  eligible  to  be  paid  and  the 
Department's  need  for  time  to  conduct  a 
reyi^^  to  determine  eligibility. 

Some  commenters  recommended  that 
income  from  Indian  claims,  trust  funds 
and  certain  other  sources  not  be 
considered  in  determining  indigency. 
Since  this  determination  is  the 
responsibility  of  the  state  court  rather 
than  the  Department,  that 
recommendation  has  not  been  adopted. 
For  the  same  reason,  the  requirements  in 
the  proposed  rules  that  indigency  be 
determined  on  the  same  basis  as  is  used 
in  juvenile  delinquency  proceedings  has 
been  deleted.  These  issues  may  be  dealt 
with  in  the  guidelines,  however. 

Some  commenters  recommended  that 
the  regulations  provide  for  tribal 
involvement  in  the  appointment  of 
counsel.  This  recommendation  has  not 
been  adopted  because  under  25  U.S.C. 
1912(b)  it  is  the  responsibiUty  of  the 
court  to  appoint  counsel.  This 
responsibility  has  not  been  assigned  to 
either  the  Department  or  to  tribes.  The 
courts  may,  however,  wish  to  seek  the 
assistance  of  either  the  Department  or 
the  tribe  in  identifying  attorneys  with 
suitable  expertise  to  take  these  cases. 
This  matter  may  also  be  included  in  the 
guidelines. 

In  response  to  comments,  the  Bureau 
Area  Office  to  which  notices  of 
appointments  are  sent  has  been  chmged 
from  the  office  serving  the  Indian  child's 
tribe  to  the  office  designated  in  §  23.11 
for  receipt  of  other  notices.  A  particular 
Area  Office  is  designated  for  each  state 
(exceptions  noted  below).  This  approach 
will  mean  that,  in  most  instances,  a  state 
court  can  send  all  materials  to  the  same 
Bureau  address.  (Arizona,  New  Mexico, 
Oklahoma  and  Utah  are  exceptions 
noted  in  the  regulations.) 

.One  comment  made  the  request  that  a 
provision  be  written  into  the  regulations 
obligating  the  Bureau  to  pay  an  attorney 
who  is  found  to  be  ineligible  if  the 
Bureau  should  fail  to  disapprove 
payment  before  the  deadline.  Tliis 
comment  has  not  been  adopted. 
Congress  has  authorized  payments  oidy 


in  certain  types  of  cases  for  certain 
types  of  represenfation.  The  Bureau  is 
not  authorized  to  pay  money  merely  as 
compensation  for  its  slowness.  A  new 
subsection  (g)  hii  been  added  stating 
that  a  person  aggrieved  by  the  failure  of 
the  Area  Director  to  act  promptly  may 
treat  that  failure  as  a  denial  for 
purposes  of  administrative  appeal. 

Another  comment  was  that  the  Bureau 
pay  for  work  done  by  an  attorney  on  a 
case  he  or  she.  in  good  faith,  believed 
was  an  eligible  Indian  child  welfare 
case  up  to  the  time  that  the  attorney  is 
notified  that  he  or  she  is  not  eligible  for 
Bureau  payments.  This  comment  was 
also  rejected  because  the  Act  does  not 
authorize  payments  based  on  the  good 
faith  of  the  attorney.  If  the  case  is  not 
one  covered  by  the  Act,  the  Bureau  is 
not  authorized  to  pay  the  attorney 
regardless  of  that  attorney's  good  faith 
beliefs. 

(16)  Section  23.81.  Two  additional 
comments  maintained  that  state  courts 
should  be  mandated  to  share  with  tribal 
courts  all  information  on  final  adoptive 
orders  for  Indian  children.  This 
suggestion  could  not  be  incorporated 
into  the  regulations  because,  again,  it 
calls  for  expansion  of  the  content  of  the 
legislation  beyond  its  intended  scope. 

(17)  A  comment  was  made  that  a 
central  register  be  established  under 

§  23.81(a)  for  the  purpose  of  immediate 
collection  and  disclosure  of  information 
on  adoptions.  This  suggestion  extends 
beyond  the  scope  of  the  intent  of  the 
Act. 

(18)  A  comment  was  made  calling  for 
the  identification  of  the  tribal  court 
involved  with  the  child  under  section 
23.81(a).  This  additional  information 
appeared  unnecessary  considering  the 
information  already  provided  by  the 
state  court  to  the  Secretary. 

(19)  One  comment  was  m.ade  that  the 
Bureau  insure  the  provision  of  the 
remedial  or  rehabilitative  services 
required  under  section  102(d)  of  the  Act. 
For  families  located  off-reservation,  this 
can  be  interpreted  as  being  beyond  the 
authority  of  the  Bureau  in  its  provision 
of  services  to  off-reservation  Indians 
and  is  unrealistic  due  to  staff  and 
financial  limitations. 

(20)  One  comment  was  made  that  the 
Secretary  conduct  outreach  activity  to 
locate  and  identify  prospective  foster 
and  adoptive  homes  in  order  to  assist 
states  in  their  efforts  to  comply  with 
section  105(a)  and  (b)  of  the  Act.  This 
proposed  change  was  not  incorporated 
into  the  regulations,  as  doing  so  would 
constitute  a  duplication  of  services  in 
that  a  number  of  special  projects  are 
already  engaged  in  the  active 
recruitment  of  Indian  foster  and 


adoptive  famihes.  Moreover,  it  should 
be  noted  that  this  issue  is  a 
responsibility  of  the  states  and  must  be 
met  to  fulfill  the  requirements  of  the  Ac*. 

(21)  One  comment  was  made  that  the 
Bureau  pubhsh  in  the  Federal  Regisler 
the  variou!  tribal  plaoement  prsferenr.es 
(refer  to  section  105(c)  of  the  Act).  This 
recommendation  was  not  accepted 
because  the  Federal  Register  is  not 
readily  available  to  the  population  at 
large,  and  it  is  important  that  the  tribes 
be  contacted  directly  on  these  matters. 

(22)  Conunents  were  received 
containing  specific  objections  to  Bureau 
of  Indian  Affairs  involvement  in 
regulating  grants  to  be  provided  under 
Title  II  of  Pub.  L,  95-608.  The 
responsibility  for  regulating  these  grants 
was  given  by  the  Act  to  the  Secretary  of 
the  Interior  who  in  turn  has  lawfully 
delegated  that  responsibility  to  the 
Assistant  Secretary — Indian  Affairs. 

(23)  A  number  of  comments 
questioned  use  of  the  basic  Pub.  L  93- 
638  Indian  Self-Determination  grant 
regulation  format  in  relation  to  these 
Indian  Child  Welfare  Act  grant 
regulations.  Related  comments  also 
questioned  the  various  grant  application 
review  levels  and  time  frames  for 
Bureau  action  which  generally  conform 
to  the  Pub.  L.  93-638  format.  No  changes 
were  made  in  this  regard  since  the  Pub. 
L.  93-638  format,  and  its  application 
review  levels  and  time  frames  for 
Bureau  an  applicant  actions,  has  proven 
administratively  feasible  for  both 
Bureau  and  grant  applicants. 

(24)  Some  comments  received  from 
Tribal  governing  bodies  recommended 
that  tribes  be  routinely  given  a 
proportionately  higher  ratio  of  available 
grant  funds  than  that  given  Indian 
organizations.  This  recommendation 
was  not  adopted  as  the  Act  does  not 
provide  for  such  an  advantage  to  tribes. 

(25)  Some  comments  objected  to 

§  23.22.  Purpose  of  grants,  in  its  entirety. 
The  rationale  presented  was  that  a 
sovereign  tribal  entity  should  not  be 
restricted  in  any  way  in  its  decision  as 
to  how  Federal  grant  funds  will  be 
utilized.  The  recommendation  that 
§23.22  be  entirely  deleted  was  not 
adopted.  The  Act  is  specific  in  its 
direction  that  grants  will  be  made  for 
the  establishment  and  operation  of 
Indian  Child  and  family  service 
programs  with  the  objective  being  the 
prevention  of  the  breakup  of  Indian 
families.  Section  23.22  attempts  to  make 
that  basic  point  and  provides  examples 
of  such  programs  without  restricting 
applicants  to  those  examples. 

(26)  A  few  comments  pertained  to  the 
application  selection  criteria  in  §  23.25 
and  recommended  that  Indian 
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organizations  which  are  not  tribal 
governing  bodies  be  able  to  apply  for 
grants  for  on  or  "near"  reservation 
programs.  This  change  was  not  adopted 
as  this  Bureau  is  committed  to  working 
in  a  govemment-to-govemment 
relationship  directly  with  and  through 
tribal  government  relative  to  Bureau- 
funded  programs  on  or  "near" 
reservations.  It  is  also  noted  that  a  tribal 
governing  body  may  subgrant  or 
subcontract  its  grant  under  this  part  to 
any  Indian  organization  it  wishes. 

(27)  A  few  comments  pertained  to 
funding  available  for  grants  under  this 
part.  One  comment  pointed  out  that 
subsidy  programs  for  adopted  children 
should  take  into  account  that  adoptions 
are  for  life  and  that  the  grant  regulations 
§  23.22(a)(5))  should  provide  for 
subsidies  until  the  adopted  child  reaches 
majority.  Another  comment 
recommended  that  §  23.27(c)  should 
delete  reference  to  grant  approvals 
being  subject  to  availability  of  funds.  No 
changes  were  made  in  this  overall 
regard  since  the  Bureau's  appropriations 
are  received  from  the  Congress  on  an 
annual  basis  and  the  Bureau 
subsequently  may  only  fund  programs 
on  a  year-to-year  basis  dependent 
fntirely  upon  funds  appropriated  by  the 
Congress. 

(28)  One  comment  recommended  that 
adoption  subsidy  grant  programs, 

§  23.22(a)(5),  be  extended  to  legal 
guardians  as  well  as  to  adoptive 
parents.  This  recommendation  was  not 
adopted  as  legal  guardians  can  receive 
p.iyiDfjnls  for  foster  care  from 
established  resources. 

(29)  One  commenter  suggested  that 

S  23.81(b)  be  further  clarified  and     - — 
expanded  regarding  the  release  of 
information  and  method  of  enrollment 
for  eligible  Indian  adopted  children.  It 
was  d*-cided  that  the  Chief  Tribal 
F-.Tioilment  Officer  only  will  certify  to 
thf  tribe  information  necessary  for 
enrollmenl  where  the  parent  has  filed  an 
atfida\  it  of  confidentiality.  The  reason 
for  this  change  is  to  limit  the  number  of 
people  who  might  have  access  to  this 
information,  and  to  protect  its   . 
confidential  nature,  as  the  Secretary  is 
mandated  to  do  under  section  301  of  this 
Act. 

(30)  Some  comments  recommended 
that  tyrants  for  off  reservation  programs 
be  provided  only  to  gove^iing  bodies  of 
Federally-recognized  tribes.  This 
reconiniendation  was  not  adopted  since 
It  would  unduly  limit  the  specific  role  of 
off-reservation  Indian  o.-^ganizations 
relative  to  implementation  of  the  Act 
v\hich  specifically  authorizes  grants  for 
these  Indian  Organizations. 


(31)  A  comment  was  made  pursuant  to 
section  103(c)  of  the  Act  that  the  Bureau 
give  notice  to  a  parent  that  any  adoption 
of  a  child  for  which  the  parent  had 
voluntarily  terminated  parental  rights 
can  be  invalidated  within  two  years 
after  the  adoption  if  the  parent  can 
prove  fraud  or  duress.  This 
recommendation  was  not  adoptee} 
because  it  was  felt  that  this  practice,  on 
a  general  basis,  would  not  be  in  the  best 
interest  of  the  children  involved-  If  cases 
arise  that  warrant  this  type  of 
assistance,  such  assistance  may  be 
provided  on  a  case-by-case  basis. 

(32)  A  comment  was  made  that  under 
Section  105(e)  of  the  Act,  requirements 
should  be  established  regarding  the 
content  of  Indian  child  placement 
records  maintained  by  the  states.  This 
recommended  change  was  not  adopted 
because  the  regulation  of  state  social 
service  agencies  does  not  fall  within  the 
authority  granted  to  the  Secretary  of  the 
Interior. 

The  authority  for  issuing  these 
regulations  is  contained  in  5  U.S.C.  301 
and  sections  463  and  465  of  the  revised 
statutes  (25  U.S.C.  2  and  9).  and  209  DM 
8.  The  primary  authors  of  this  document 
are  Raymond  V.  Butler,  Chief,  Division 
of  Social  Services.  Bureau  of  Indian 
Affairs,  and  David  Etheridge.  Office  of 
the  Solicitor,  Department  of  the  Interior. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  E.\ecutive  Order 
12044  and  43  CFR  Part  14. 

Subchapter  D,  Chapter  I.  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  23. 
reading  as  follows: 

PART  23— INDIAN  CHILD  WELFARE 
ACT 

Subpart  A— Purpose.  Definitions  and  Policy 

Sec. 

23.1  Purpose. 

23.2  Definitions. 

23.3  Policy. 

Subpart  B— Notice  of  Involuntary  Child 
Custody  Proceedings  and  Payment  for 
Appointed  Counsel 

23.11  Notice. 

23.12  Designated  tribal  agent  for  service  of 
notice. 

23  13     Payment  for  appointed  counsel  in 
state  Indian  child  custody  proceedings. 

Subpart  C— Grants  to  Indian  Tribes  and 
Indian  Organizations  for  Indian  Child  and 
Family  Programs 

23.21  Eligibility  requirements. 

23.22  Purpose  of  grants. 

23.23  Obtaining  application  instructions  and 
materials.  ^ 

23  24    Content  of  application. 


Sec. 

23.25  Application  selection  criteria. 

23.26  Request  from  tribal  governing  body  or 
Indian  organization. 

23.27  Grant  approval  limitation. 

23.28  Submitting  application. 

23.29  Agency  Office  review  and 
recommendation. 

23.30  Deadline  for  Agency  Office  action. 

23.31  Area  Officse  review  and  action. 

23.32  Deadline  for  Area  Office  action. 

23.33  Central  Office  review  and  decision. 

23.34  Deadline  for  Central  Office  action. 

23.35  Grant  execution  and  administration. 

23.36  Subgrants  and  subcontracts. 

Subpart  D— General  Grant  Requirements 

23.41  Applicability. 

23.42  Reports  and  availability  of 
information  to  Indians. 

23.43  Matching  share. 

23.44  Performing  personal  services 

23.45  Penalties. 

23.46  Fair  and  uniform  sernces. 

Subpart  E— Grant  Revision,  Cancellation  or 
Assumption 

23.51  Revisions  or  amendments  of  grants. 

23.52  Assumption. 

Subpart  F— Hearings  and  Appeals 

23.61  Hearings. 

23.62  Appeals  from  decision  or  action  by 
Superintendent. 

23.63  Appeals  from  decision  or  action  by 
Area  Director. 

23.64  Appeals  from  decision  or  action  by 
Commissioner. 

23.65  Failure  of  Agency  or  Ai-ea  Office  to 
act. 

Sut>part  G— Administrative  Requirements 

23.71     Uniform  administrative  requirements 
for  grants. 

Subpart  H— Administrative  Provisions 

23.81     Recordkeeping  and  information 
availability. 

Subpart  I— Assistance  to  State  Courts 

23.91  Assistance  in  identifying  witnesses. 

23.92  Asbista.nce  in  identifying  interpreters. 

23.93  Assistance  in  locating  biological 
parents  of  Indian  child  after  termination 
of  adoption. 

Authority:  5  L'.S  C.  301;  sees  463  and  4C5  of 
the  revised  statutes  (25  U.S  C.  2  and  9). 

Subpart  A— Purpose,  Definitions,  an<^ 
Policy 

§  23.1    Purpose. 

The  purpose  of  the  regulations  in  this 
Part  is  to  govern  the  provision  of 
administration  and  funding  of  the  Indian 
Child  Welfare  Act  of  1978  (Pub.  L.  95- 
608,  92  Stat.  3089.  25  U.S.C.  1901-1952). 

§  23.2    Definitions. 

(a)  "Act"  means  the  Indian  Child 
Welfare  Act,  Pub.  L,  95-608  (92  Stat 
3073),  25  U.S.C,  1901  et  seq. 

(b)  "Child  custody  proceeding."  which 
shall  mean  and  include: 


(1)  'Toster  care  placement" — any 
action  removing  an  Indian  child  from  its 
parent  or  Indian  custodian  few 
temporary  placement  tn  a  ioeter  home  or 
iBStitutioa  or  the  homa  of  a  guardian  or 
eonservator  where  the  parant  or  kidSaa 
oustodian  cannot  have  the  oWld 
returned  upon  demand,  but  where 
parental  rights  have  not  been 
terminated; 

(2)  "Termination  of  parental  rights" — 
an  action  resulting  in  the  termination  of 
the  parent-child  relationship; 

(3)  "Preadoptive  placement"— rthe 
temporary  placement  of  an  Indian  child 
in  a  foster  home  or  institution  after  the 
termination  of  parental  rights,  but  prior 
to  or  in  lieu  of  adoptive  placement;  and 

(4)  "Adoptive  placement" — the 
permanent  placement  of  an  Indian  child 
for  adoption,  including  any  action 
resulting  in  a  final  decree  of  adoption. 

(5)  Such  term  or  terms  shall  not 
include  a  placement  based  upon  an  act 
which,  if  committed  by  an  adult,  would 
be  deemed  ^xrjme  in  the  jurisdiction 
where  the,  act  occurred  or  upon  an 
award,  in  a  divorce  proceeding,  of 
custody  to  one  of  the  parents.  It  does 
include  status  offenses,  such  as  truancy, 
incorrigibility  etc. 

(c)  "Extended  family  member"  shall 
be  as  defined  by  the  law  or  custom  of 
the  Indian  child's  tribe  or,  in  the  absence 
of  such  law  or  custom,  shall  be  a  person 
who  has  reached  the  age  of  eighteen  and 
who  is  the  Indian  child's  grandparent, 
aunt  or  uncle,  brother  or  sister,  brother- 
in-law  or  sister-in-law,  niece  or  nephew, 
first  or  second  cousin,  or  stepparent. 

(d)  "Indian"  means:  [1] /urisdictiunal 
Purposes:  For  purposes  of  matters 
related  to  child  custody  proceedings  any 
person  who  is  a  member  of  an  Indian 
tribe,  or  who  is  an  Alaska  Native  and  a 
member  of  a  Regional  Conporation  as 
defined  in  section  7  or  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688,  689). 

(2)  Service  eligibility  for  on  or  "near" 
reservation  Children  and  Family 
Service  Programs.  For  purposes  of 
Indian  child  and  family  service 
programs  under  section  201  of  the  Indian 
Child  Welfare  Act  (92  Stat.  3075).  any 
person  who  is  a  member,  or  a  one-fourth 
degree  or  more  blood  quantum 
descendant  of  a  member  of  any  Indian 
tribe. 

(3)  Service  eligibility  for  off- 
reservati^i  Children  and  Family 
Service  Programs:  For  the  pVirpose  of 
Indian  child  and  family  programs  under 
section  202  of  the  Indian  Child  Welfare 
Act  (92  Stat.  3073)  any  person  who  is  a 
member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups 


ternciinated  since  1940  and  those 
recognized  bow  or  in  the  future  by  the 
state  in  which  tkey  reside,  or  who  is  a 
descendant,  m  the  first  or  second 
degree,  of  any  sach  member,  or  is  as 
Eskimo  or  Aleut  or  othS*  Alaska  Native, 
or  is  eonsidered  by  the  Secretary  of  Ibe 
Interior  to  be  an  Indian  for  any  purpoee. 
or  is  determined  to  be  an  Indian  under 
regulations  promulgated  by  the 
Secretary  of  Health,  Education,  and 
■Welfare.  Membership  status  is  to  be 
determined  by  the  tribal  law.  ordinance, 
or  custom. 

(e)  "Indian  child    means  any 
unmarried  person  who  is  under  age 
eighteen  and  is  either  (1)  a  member  of  an 
Indian  tribe,  or  (2)  is  eligible  for 
membership  in  an  Indian  tribe  and  is  the 
biological  child  of  a  member  of  an 
Indian  tribe. 

(f)  "Indian  child's  tribe"  means  (1)  the 
Indian  tribe  in  which  an  Indian  child  is  a 
member  or  is  eligible  for  membership  or 
(2)  in  the  case  of  an  Indian  child  who  is 
a  member  of  or  is  eligible  for 
membership  in  more  than  one  tribe,  the 
Indian  tribe  with  which  the  Indian  child 
has  the  more  significant  contacts.  (Refer 
to  Guidelines  for  Slate  Courts-Indian 
Child  Custody  Proceedings.) 

(g)  "Indian  custodian"  means  any 
Indian  person(s)  who  has  legal  custody 
of  an  Indian  child  under  tribal  law  or 
custom  or  under  state  law  or  to  whom 
temporary  physical  care,  custody,  and 
control  has  been  transferred  by  the 
parent  of  such  child. 

(h)  "Indian  organization"  means  any 
group,  associafion,  partnership, 
corporation,  or  other  legal  entity  owned 
or  controlled  by  Indians,  or  a  majority  of 
whose  members  are  Indians, 

(i)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation  or  other  organized 
group  or  community  of  Indians 
recognized  as  eligible  for  the  services 
provided  to  Indians  by  the  Secretary 
because  of  their  status  as  Indians, 
including  any  Alaska  .Native  village  as 
defined  in  section  3(c)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688,  689).  as  amended. 

(j)  "Parent  "  means  any  biological 
parent  or  parents  of  an  Indian  child  or 
any  Indian  person  who  has  lawfully 
adopted  an  Indian  child,  including 
adoptions  under  tribal  law  or  custom.  It 
does  not  include  the  unwed  father 
where  paternity  has  not  been 
acknowledged  or  established. 

(k)  "Reservation"  means  Indian 
country  as  defined  in  section  1151  of 
Titlgja.  United  States  Code,  and  any 
laTOS  not  covered  under  such  section, 
title  >«  which  is  either  held  by  the 
United  States  in  trust  for  the  benefit  of 
any  Indian  tribe  or  individual  subject  to 


a  reetriction  by  the  United  States 
against  alienation. 

(1)  "State  Court"  means  any  agent  or 
agenay  of  a  Stat*  including  the  District 
of  Columbia  or  any  territory  or 
possession  ©f  the  United  States  or  aay 
political  subdivisions  empowered  by 
law  to  terminate  parental  rights  or  to 
make  foster  care  placements, 
preadoptive  placements,  or  adoptive 
placements. 

(m)  "Tribal  court"  means  a  court  with 
jurisdiction  over  child  custody 
proceedings  and  which  is  either  a  court 
of  Indian  Offenses,  a  court  established 
and  operated  under  the  code  or  custom 
of  an  Indian  tribe,  or  any  other 
administrative  body  of  a  tribe  which  is 
vested  with  authority  over  child  custodv 
proceedings, 

(n)  For  other  applicable  definitions 
refer  to  25  CFR  20.1  and  271.2. 

§  23.3    Policy. 

The  policy  of  the  Act  and  of  these 
regulations  is  to  protect  feidian  children 
from  arbitrary  removal  from  their 
famihes  and  tribal  affiliations  by 
establishing  procedures  to  insure  that 
measures  to  prevent  the  breakup  of 
Indian  families  are  followed  in  child 
custody  proceedings.  This  will  insure 
protection  of  the  best  interests  of  Indian 
children  and  Indian  families  by 
providing  assistance  and  funding  to 
Indian  tribes  and  Indian  organizations 
in  the  operation  of  child  and  family 
service  programs  which  reflect  the 
unique  values  of  Indian  culture  and 
oromote  the  stability  and  security  of 
Indian  famihes.  In  administering  the 
grant  authority  for  Indian  Child  and 
Family  Programs  it  shall  be  Bureau 
policy  to  emphasize  the  design  and 
funding  of  programs  to  promote  the 
stability  of  Indian  families. 

Subpart  B — Notice  of  Involuntary  Child 
Custody  Proceedings  and  Payment  for 
Appointed  Counsel 

§23.11    Notice. 

(a)  If  the  identity  or  location  of  the 
parents,  Indian  custodians  or  the  Indian 
child's  tribe  cannot  be  determined, 
notice  of  the  pendency  of  any 
involuntary  child  custody  proceeding 
involving  an  Indian  child  in  a  state  court 
shall  be  sent  by  registered  mail  with 
return  receipt  requested  to  the 
appropriate  address  listed  in  paragraph 
(b)  of  this  section.  » 

(b)(1)  For  proceedings  in  Alabama, 
Connecticut,  Delaware,  District  of 
Coliunbia.  Florida,  Georgia,  Kentucky. 
Louisiana,  Maine,  Maryland. 
Massachusetts.  Mississippi.  New 
Hampshire.  New  Jersey,  New  Yorit. 
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North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Vermont  Virginia,  West  Virginia  or  any 
territory  or  pogsession  of  the  United 
States,  notice  should  be  sent  to  the 
following  address:  Eastern  Area 
Director.  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue  NW.,  Washington, 
DC.  20245. 

(2)  For  proceedings  in  Illinois.  Indiana, 
Iowa,  Michigan,  Minnesota,  Ohio  or 
W'iconsin.  notice  should  be  sent  to  the 
following  address:  Minneapolis  Area 
Director,  Bureau  of  Indian  Affairs,  831- 
2nd  Avenue,  S.,  Minneapolis,  Minnesota 
55402. 

(3)  For  proceedings  in  Nebraska, 
North  Dakota,  or  South  Dakota,  notice 
should  be  sent  to  the  following  address: 
Aberdeen  Area  Director,  Bureau  of 
Indian  Affairs,  115-4th  Avenue,  SE., 
Aberdeen,  South  Dakota  57401. 

(4)  For  proceedings  in  Kansas,  Texas, 
and  the  western  Oklahoma  counties  of 
Alfalfa.  Beaver.  Beckman,  Blain,  Bryan, 
Caddo,  Canadian,  Cimarron,  Cleveland, 
Comanche,  Cotton,  Custer,  Dewey,  Ellis, 
Garfield.  Grant.  Greer,  Harmon,  Harper, 
lackson,  Kay.  Kingfisher,  Kiowa, 
Lincoln,  Logan.  Major,  Noble. 
Oklahoma.  Pawnee,  Payne, 
Pottawatomie,  Roger  Mills,  Texas, 
Tillman.  Washita,  Woods,  and 
Woodward,  notice  should  be  sent  to  the 
following  address:  Anadarko  Area 
Director.  Bureau  of  Indian  Affairs,  P.O. 
Box  368.  Anadarko,  Oklahoma  73005. 

(5)  For  proceedings  in  Montana  or 
Wyoming  notice  should  be  sent  to  the 
following  address:  Billings  Area 
Director.  Bureau  of  Indian  Affairs,  316     • 
N.  26th  Street,  Billings,  Montana  59101. 

(6)  For  proceedings  in  Colorado  or 
New  Mexico,  (exclusive  of  those  New 
Mexico  counties  listed  in  paragraph 
(b)(9)  below),  notice  should  be  sent  to 
the  following  address:  Albuquerque 
Area  Director,  Bureau  of  Indian  Affairs, 
5301  Central  Avenue,  NE..  P.O.  Box  8327. 
Albuquerque,  New  Mexico  87108. 

(7)  For  proceedings  in  Alaska  notice 
should  be  sent  to  the  following  address: 
Juneau  Area  Director,  Bureau  of  Indian 
Affairs.  P.O.  Box  3-8000,  Juneau.  Alaska 
99801. 

(8)  For  proceedings  in  Arkansas, 
Missouri,  and  all  Oklahoma  counties  not 
listed  under  paragraph  (b)(4)  above, 
notice  should  be  sent  to  the  following 
address:  Muskogee  Area  Director. 
Bureau  of  Indian  Affairs,  Federal 
Building.  Muskogee,  Oklahoma  74401. 

(9)  For  proceedings  in  the  Arizona 
counties  of  Apache,  Coconino,  and 
Navajo:  the  New  Mexico  counties  of 
McKinley.  San  Juan,  and  Socorro;  and 
the  Utah  county  of  San  Juan,  notice 
should  be  sent  to  the  following  address: 


Navajo  Area  Director,  Bureau  of  Indian 
Affairs.  Window  Rock,  Arizona  86515. 

(10)  For  proceedings  in  Arizona 
(exclusive  of  those  counties  listed  in 
paragraph  (b)(9)  above).  Nevada,  or 
Utah  (exclusive  of  that  county  listed  in 
paragraph  (b)(9)  above),  notice  should 
be  sent  to  the  following  address: 
Phoenix  Area  Director.  Bureau  of  Indian 
Affairs,  P.O.  Box  7007.  Phoenix,  Arizona 
85011. 

(11)  For  proceedings  in  Idaho.  Oregon 
or  Washington,  notice  should  be  sent  to 
the  following  address:  Portland  Area 
Director,  Bureau  of  Indian  Affairs.  1425 
NE.  Irving  Street.  Portland.  Oregon 
97208. 

(12)  For  proceedings  in  California  or 
Hawaii,  notice  should  be  sent  to  the 
following  address:  Sacramento  Area 
Director,  Bureau  of  Indian  Affairs, 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  85011. 

(c)  Notice  shall  include  the  following 
information  if  known: 

(1)  Name  of  the  Indian  child, 
birthdate,  birthplace, 

(2)  Indian  child's  tribal  affiliation, 

(3)  Names  of  Indian  child's  parents  or 
Indian  custodians,  including  birthdate, 
birthplace,  and  mother's  maiden  name, 
and 

(4)  A  copy  of  the  petition,  complaint 
or  other  document  by  which  the 
proceeding  was  initiated. 

(d)  Upon  receipt  of  the  notice,  the 
Bureau  shall  make  a  diligent  efforMo 
locate  and  notify  the  Indian  child's  tribe 
and  the  Indian  child's  parents  or  Indian 
custodians.  Such  notice  may  be  by 
registered  mail  with  return  receipt 
requested  or  by  personal  service  and 
shall  include  the  information  provided 
under  subsection  (c)  of  this  section  in 
addition  to  the  following: 

(1)  A  statement  of  the  right  of  the 
biological  parents.  Indian  custodians 
and  the  Indian  tribe  to  intervene  in  the 
proceedings. 

(2)  A  statement  that  if  the  parent(s)  or 
Indian  custodian(s)  is  unable  to  afford 
counsel,  counsel  will  be  appointed  to 
represent  them. 

(3)  A  statement  of  the  right  of  the 
parents,  the  Lndian  custodians  and  the 
child's  tribe  to  have,  upon  request,  up  to 
twenty  additional  days  to  prepare  for 
the  proceedings. 

(4)  The  location,  mailing  address  and 
telephone  number  of  the  court. 

(5)  A  statement  of  the  right  of  the 
parents,  Indian  custodians  and  the 
Indian  child's  tribe  to  petition  the  court 
for  transfer  of  the  proceeding  to  the 
child's  tribal  court,  and  their  right  to 
refuse  to  permit  the  case  to  be 
transferred. 


(6)  A  statement  of  the  potential  legal 
consequences  of  the  proceedings  on  the 
future  custodial  and  parental  rights  of 
the  parents  or  Indian  custodians. 

(7)  A  statement  that,  since  child 
custody  proceedings  are  usually 
conducted  on  a  confidential  basis,  tribal 
officials  should  keep  confidential  the 
information  contained  in  the  notice 
concerning  the  particular  proceeding 
and  not  reveal  it  to  anyone  who  does 
not  need  the  information  in  order  to 
exercise  the  tribe's  rights  under  the  Act 

(e)  The  Bureau  shall  have  ten  days, 
after  receipt  of  the  notice  from  the 
persons  initiating  the  proceedings,  to 
notify  the  child's  tribe  and  parents  or 
Indian  custodians  and  send  a  copy  of 
the  notice  to  the  court.  If  within  the  ten- 
day  time  period  the  Bureau  is  unable  to 
verify  that  the  child  is  in  fact  an  Indian, 
or  meets  the  criteria  of  an  Indian  child 
as  defined  in  section  (4)  of  the  Act,  or  is 
unable  to  locate  the  parents  or  Indian 
custodians,  the  Bureau  shall  so  inform 
the  court  prior  to  initiation  of  the 
proceedings  and  state  how  much  more 
time,  if  any,  it  will  need  to  complete  the 
search.  The  Bureau  shall  complete  its 
search  efforts  even  if  those  efforts 
cannot  be  completed  before  the  child 
custody  proceeding  begins. 

(f)  Upon  request  from  a  potential 
participant  in  an  anticipated  Indian 
child  custody  proceeding,  the  Bureau 
shall  attempt  to  identify  and  locate  the 
Indian  child's  tribe,  parents  or  Indian 
custodians  for  the  person  making  the 
request. 

§  23. 1 2    Designated  tribal  ag^t  for  service 
of  notice. 

Any  Indian  tribe  entitled  to  notice 
may  designate  by  resolution,  or  by  such 
other  form  as  the  tribal  constitution  or 
current  practice  requires,  an  agent  for 
service  of  such  notice  other  than  the 
tribal  chairman  and  send  a  copy  of  the 
designation  to  the  Secretary.  The 
Secretary  shall  publish  the  name  and 
address  of  the  designated  agent  in  the 
Federal  Register  on  an  annual  basis.  A 
current  listing  of  such  agents  will  be 
maintained  by  the  Secretary  and  will  be 
available  through  the  Area  Offices. 

§  23.13    Payment  for  appointed  counsel  in 
state  Indian  child  custody  proceedings. 

(a)  When  a  state  court  appoints 
counsel  for  an  indigent  party  in  an 
Indian  child  custody  proceeding,  for 
which  the  appointment  of  counsel  is  not 
authorized  under  state  law,  the  court 
shall  send  written  notice  of  the 
appointment  to  the  Bureau  of  Indian 
Affairs  Area  office  designated  for  that 
state  in  §  23.11  of  this  part.  The  notice 
shall  include  the  following: 
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(1)  Name,  address  and  telephone 
number  of  attorney  who  has  been 
appointed. 

12)  Name  and  address  of  client  for" 
wnom  counsel  is  appointed. 

(3)  Relationship  of  client  to  child. 

(4)  Name  of  Indian  child's  tribe. 

•  (5)  Copy  of  the  petition  or  complaint. 
*    (6)  Certification  by  the  court  that  state 
law  makes  no  provision  for  appointment 
of  counsel  in  such  proceedings. 

(7)  Certification  by  the  court  that  the 
client  is  indigent. 

(b)  The  Area  Director  shall  certify  that 
the  client  is  eligible  to  have  his  or  her 
appoint(!d  counsel  compensated  by  the 
Bureau  of  Indian  Affairs  unless: 

(1)  The  litigation  does  not  involve  a 
child  custody  proceeding  as  defined  in 
25  U.S.C  1903(1); 

(2)  The  child  who  is  the  8ubjet:t  of  the 
litigation  is  not  an  Indian  child  as 
defined  in  25  U.S.C.  1903(4): 

13}  The  client  is  neither  the  Indian 
child  who  is  the  subject  of  the  litigation, 
the  Indian  child's  parent  as  defined  in  25 
U  B.C.  1903(9),  or  the  child's  Indian 
custodian  as  defined  in  25  U.S.C.1903(6): 

(4)  State  law  provides  for  appointment 
of  counsel  in  such  procedings: 

(5)  The  notice  of  the  Area  Director  of 
appointment  of  counsel  is  incomplete:  or 

(6)  No  funds  are  available  for  such 
ptjymeni,"?. 

(c)  No  later  than  10  days  aftHr  receipt 
of  the  notice  of  appointment  of  counsel, 
the  Area  Director  shall  notify  the  court 
the  client  and  tht  attorney  in  writing 
whether  the  client  has  been  certified  as 
eligible  to  have  his  or  her  attoruey  foes 
and  expenses  paid  by  the  Bureau  of 
Indian  Affairs.  In  the  event  that 
certification  is  denied,  the  notii;e  shall 
Include  written  reasons  for  that  decision 
together  with  a  statement  that  the  Area 
Director's  decision  may  be  appealed  to 
the  Commissioner  of  Indian  Affairs 
under  the  provisions  of  the  25  CFR  Part 
2. 

(d)  When  determining  attorney  fees 
and  expenses  the  court  shall: 

(1)  Determine  the  amount  of  payments 
due  appointed  counsel  by  the  same 
procedures  and  criteria  it  uses  in 
determining  the  fees  and  expenses  to  be 
paid  appointed  counsel  in  juvenile 
delinquency  procedings. 

(2)  Submit  approved  vouchers  to  the 
Area  Director  who  certified  eligibility 
for  Bureau  payment  together  with  the 
court's  certification  that  the  amount 
requested  is  reasonable  under  the  state 
standards  and  considering  the  work 
actually  performed  in  light  of  the  criteria 
that  apply  in  determining  fees  and 
expenses  for  appointed  counsel  in 
juvenile  delinquency  proceedings. 


(e)  The  Area  Director  shall  authorise 
the  payment  of  attorney  fees  and 
expenses  in  the  amount  requested  in  the 
voucher  approved  by  the  court  unless: 

(1)  The  court  has  abused  its  discretion 
under  state  law  in  determining  the 
amount  of  the  fees  and  expenses:  or 

(2)  The  client  has  not  been  previously 
certified  as  eligible  under  paragraph  (c) 
of  this  section. 

(f)  No  later  than  15  days  after  receipt 
of  a  payment  voucher  the  Area  Director 
shall  send  written  notice  to  the  court, 
the  client  and  the  attorney  stating  the 
amount  of  payment,  if  any.  that  has 
been  authorized.  If  the  payment  has 
been  denied  or  the  amount  n\ithorized  is 
less  than  the  amount  requested  in  the 
voucher  approved  by  the  court,  the 
notice  shall  include  a  written  statement 
of  the  reasons  for  the  decision  together 
with  a  statement  that  the  decision  of  the 
Area  Director  may  be  appealed  to  the 
Commissioner  under  the  procedures  of 
25  CFR  Part  2. 

(g)  Failure  of  the  Area  Director  to 
meet  the  deadlines  specified  in 
paragraphs  (c)  and  (f)  of  this  section 
may  be  treated  as  a  denial  for  purposes 
of  appeal  under  paragraphs  (f)  of  this 
section. 

Supart  C— Grants  to  Indian  Tribes  and 
Indian  Organizations  for  Indian  Child 
and  Family  Programs 

§  23.21     EiigibMlty  requirements. 

The  griveming  body  of  any  tribe  or 
tribes,  or  any  ludiRn  organlzatinn. 
including  multi-service  Indian  centers, 
may  apply  individually  or  as  a 
oonsortinm  for  a  grant  under  this  p.»rt. 

§  23.22    Purpose  of  granls. 

Grants  are  for  the  purpose  of: 
(a)  Establishment  and  operation  of 
Indian  child  and  family  service 
programs.  Examples  of  such  programs 
may  include  but  are  not  limited  to: 

(1)  Operation  and  maintenance  of 
facilities  for  the  counseling  and 
treatment  of  Indian  families  and  for  the 
temporary  custody  of  Indian  children. 

(2)  Family  assistance  (including 
homemaker  and  home  counselors),  day 
care,  afterschool  care  recreational 
activities,  respite  care,  and  employment 

(3)  Employment  of  professional  and 
other  trained  personnel  to  assist  the 
tribal  court  in  the  disposition  of 
domestic  relations  and  child  welfare 
matters. 

(4)  Education  and  training  of  Indians 
(including  tribal  court  judges  and  staff) 
in  skills  relating  to  child  and  family 
assistance  and  service  programs. 

(5)  Subsidy  programs  under  which 
Indian  adoptive  children  may  be 


provided  support  comparable  to  that  for 
which  they  would  be  eligible  as  foster 
children,  taking  into  account  the 
appropriate  state  standards  of  support 
for  maintenance  and  medical  needs. 

(6)  Guidance,  legal  representation, 
and  advice  to  Indian  families  involved 
in  tribal,  state,  or  Federal  child  custod\ 
proceedings. 

(7)  Home  imnrovements  programs. 

(8)  Preparation  and  implementation  ot 
child  welfare  codes.  An  example  in  this 
regard  is  establishment  of  a  system  for 
licensing  or  otherwise  regulating  Indian 
foster  and  adoptive  homes. 

(b)  Providing  matching  shares  for 
other  Federal  or  non-Federal  grant 
programs  as  prescribed  in  §  23. 43. 

§  23.23    Obtaining  application  instructions 
and  materials. 

Application  instructions  and  related 
application  materials  may  be  obtained 
from  Superintendents.  Area  Directors  or 
the  Commissioner. 

§  23.24    Content  of  application. 

Application  for  a  grant  under  this  pari 
shall  include: 

(a)  Name  and  address  of  Indian  tribal 
governing  body(s)  or  Indian  organization 
applying  for  a  grant. 

(b)  Descriptive  name  of  project. 

(c)  Federal  funding  needed. 

(d)  Population  directly  benefiting  from 
the  project. 

(e)  Length  of  project. 

(f)  Beginning  date. 

(g)  Project  budget  catepories  or  ilemh. 
(h)  Program  narrative  statement. 

(i)  Certification  or  evidence  of  request 
by  Indian  tribe  or  board  of  Indian 
organization. 

(j)  Name  and  address  of  Bureau  offio 
to  which  application  is  submitted. 

(k)  Date  application  is  submitted  to 
Bureau,  and 

(1)  Additional  information  pertaining 
to  grant  applications  for  funds  to  be 
used  as  matching  shares  will  be 
requested  as  prescribed  in  §  23. 43. 

§  23.25    Application  selection  criteria. 

(a)  The  Commissioner  or  designated 
representative  shall  select  for  grants 
under  this  part  those  proposals  which 
will  in  his  or  her  judgment  best  promote 
the  purposes  of  title  II  of  the  Act  taking 
into  consideration  insofar  as  practicable 
the  following  factors: 

(1)  The  number  of  actual  or  esfimated 
Indian  child  placements  outside  the 
home,  the  number  of  actual  or  estimated 
Indian  family  breakups,  and  the  need  for 
directly-related  preventive  programs,  all 
as  determined  by  analysis  of  relevant 
statistical  and  other  data  available  from 
tribal  and  public  court  records  and  from 
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the  records  of  tribal  Bureau,  public  and 
private  social  services  agencies  serving 
Indian  children  and  their  families. 

(2)  The  relative  accessibility  which 
the  Indian  population  to  be  served  under 
d  specific  proposal  already  has  to 
existing  child  and  family  service 
programs  emphasizing  prevention  of 
Indian  family  breakup.  Factors  to  be 
considered  in  determining  relative 
accessibility  include: 

(i)  Cultural  barriers; 

(ii)  Discrimination  against  Indians; 

(iii)  inability  of  potential  Indian 
clientele  to  pay  for  services; 

(iv)  Lack  of  programs  which  provide 
free  service  to  indigent  families; 

(v)  Technical  barriers  created  by 
existing  public  or  private  programs; 

(vi)  Availability  of  Transportation  to 
existing  programs; 

(vii)  Distance  between  the  Indian 
community  to  be  served  under  the 
proposal  and  the  nearest  existing 
program; 

(viii)  Quality  of  service  provided  to 
Indian  clientele;  and 

(ix)  Relevance  of  service  provided  to 
specific  needs  of  Indian  clientele. 

(3)  The  extent  to  which  the  proposed 
program  would  duplicate  any  existing 
child  and  family  service  program 
emphasizing  prevention  of  Indian  family 
breakup,  taking  into  consideration  all 
factors  listed  in  paragraphs  (a)  (1)  and 
(2)  nbove. 

(I))  Selection  for  grants  under  this  part 
tor  on  or  "near"  reservation  programs 
shall  be  limited  to  the  governing  body  of 
the  tribe  to  be  served  by  the  grant. 
However,  the  governing  body  of  the 
tribe  may  make  a  subgrant  or 
subcontract  with  another  organizational 
entity  including  but  not  limited  to  an 
Indian  organization,  subject  to  the 
provisions  of  §  23.36. 

(c)  f*reference  for  selection  for  grants 
under  this  part  for  off-reservation 
programs  shall  be  given  to  those  off- 
reservation  Indian  organizations  which 
show  evidence  of  substantial  support 
from  the  Indian  community  or 
communities  to  be  served  by  the  grant. 
However,  the  Indian  organization  may 
make  a  subgrant  or  subcontract  subject 
to  the  provisions  of  §  23.36.  Factors  to  be 
considered  in  determining  substantial 
support  include: 

(1)  Letters  of  support  from  individuals 
jnd  families  to  be  served; 

(2)  Local  Indian  community 
representation  in  and  control  over  the 
Indian  entity  requesting  the  grant. 

(3)  The  requirements  of  this 
subsection  do  not  apply  in  the  case  of  an 
existing  multi-service  Indian  center  or 
an  off-reservation  Indian  organization  of 
demonstrated  ability  which  has 


operated  and  continues  to  operate  an 
Indian  child  welfare  or  family  assistance 
program. 

§  23.26    Request  from  MmI  governing 
botfy  or  rndian  organization. 

(a)  The  Bureau  shall  only  make  a 
grant  under  this  part  for  an  on  or  "near" 
reservation  program  when  officially 
requested  to  do  so  by  a  tribal  governing 
body.  This  request  may  be  in  the  form  of 
a  tribal  resolution,  an  endorsement 
included  in  the  grant  application  or  such 
other  forms  as  the  tribal  constitution  or 
current  practice  requires. 

[b)  The  Bureau  shall  only  make  a 
grant  under  this  part  for  an  off- 
reservation  program  when  officially 
requested  to  do  so  by  the  governing 
body  of  an  Indian  organization.  This 
request  may  be  in  one  of  the  forms 
prescribed  in  (a)  above  and  shall  be 
further  subject  to  the  provisions  of 

§  23.25(c)  (1).  (2),  and  (3)  above. 

§  23.27    Grant  approval  limitation. 

(a)  Area  Office  approval.  Authority 
for  approval  of  a  grant  application  under 
this  part  shall  be  with  the  Area  Director 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  solely  to  an 
Indian  tribe  or  tribes,  or  to  an  Indian 
organization  representing  an  off- 
restrvation  community,  located  within 
that  Area  Director's  administrative 
jurisdiction. 

(b)  Central  Office  approval.  Authority 
for  approval  of  a  grant  application  under 
this  part  shall  be  with  the  Commissioner 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  to  Indian 
tribes,  off-reservation  communities  or 
Indian  organizations  representing 
different  Area  Office  administrative 
jurisdictions  but  located  within  the 
Commissioner's  overall  jurisdiction. 

(c)  Grant  approvals  under  this  section 
shall  be  subject  to  availability  of  funds. 
These  funds  will  include  those  which 
are: 

(1)  Directly  appropriated  for 
implementation  of  this  Act.  Distribution 
to  approved  applicants  of  these 
appropriated  and  available  funds  will  be 
based  upon  a  formula  designed  to 
ensure  insofar  as  possible  that  all 
approved  applicants  receive  a 
proportionately  equitable  share 
sufficient  to  fund  an  effective  program. 
This  formula  will  be  published  as  a   - 
Federal  Register  Notice.  '•'— - 

(2)  .Appropriated  under  other  Acts  for 
Bureau  programs  which  are  related  to 
the  purposes  prescribed  in  §  23.22. 

§  23.28    Submitting  ^>plcation. 

(a)  Agency  Office.  An  application  for 
a  grant  under  this  part  for  an  on  or 


"near"  reservation  program  shall  be 
initially  submitted  to  the  appropriate 
Superintendent  for  review  and 
recommendation  as  prescribed  in 
§  23.29. 

(b)  Area  Office.  An  application  for  a 
grant  under  this  part  for  an  off- 
reservation  program  shall  be  initially 
submitted  to  the  appropriate  Area 
Director  for  review  and  action  as 
prescribed  in  §  23.31. 

§  23.29    Agency  Office  review  and 
recommendation. 

(a)  Recommendation  for  approval  or 
disapproval  of  a  grant  under  this  part 
shall  be  made  by  the  Superintendent 
when  the  intent,  purpose  and  scope  of 
the  grant  proposal  pertains  to  or 
involves  an  Indian  tribe  or  tribes  located 
within  that  Superintendent's 
administrative  jurisdiction. 

(b)  Upon  receipt  of  an  application  for 
a  grant  under  this  part,  the 
Superintendent  shall: 

(1)  Acknowledge  receipt  of  the 
application  in  writing  within  10  days  of 
its  arrival  at  the  Agency  Office. 

(2)  Review  the  application  for 
completeness  of  information  and 
promptly  request  any  additional 
information  which  may  be  required  to 
make  a  recommendation. 

f3]  Assess  the  completed  application 
for  appropriateness  of  purpose  as 
prescribed  in  §  23.22.  and  for  overall 
feasibility. 

(4)  Inform  the  applicant,  in  writing 
and  before  any  final  recommendation,  of 
any  special  problems  or  impediments 
which  may  result  in  a  recommendation 
for  disapproval:  offer  any  available 
technical  assistance  required  to 
overcome  such  problems  or 
impediments:  and  solicit  the  applicant's 
written  response. 

(5)  Recommend  approval  or 
disapproval  following  full  assessment  of 
the  completed  application  and  forward 
the  application  and  recommendation  to 
the  Area  Director  for  further  action. 

(6)  Promptly  notify  the  applicant  in 
writing  as  to  the  final  recommendation. 
If  the  final  recommendation  is  for 
disapproval,  the  Superintendent  will 
include  in  the  written  notice  to  the 
applicant  the  specific  reasons  therefor. 

[7]  In  instances  where  a  joint 
application  is  made  by  tribes 
representing  more  than  one  Agency 
Office  administrative  jurisdiction,  copies 
of  the  application  shall  be  provided  by 
the  applicants  to  each  involved 
Superintendent  for  review  and 
recommendation  as  prescribed  in  this  " 
section. 
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§  23.30    Deadline  for  agency  pffice  action. 
Within  30  days  of  an  application  for  a 
grant  under  this  part,  the  Superintendent 
shall  take  action  as  prescribed  in 
§  23.29.  Extension  of  this  deadline  will 
require  consultation  with,  and  written 
consent  of,  the  applicant 

§  23.31    Area  office  review  and  action. 

(a)  Upon  receipt  of  an  application  for 
a  grant  requiring  Area  Office  approval, 
the  Area  Director  shall: 

(1)  Review  the  application  following 
applicable  review  procedures  prescribed 
in  §  23.29. 

(2)  Review  the  Superintendent's 
recommendation  as  it  pertains  to  the 
application. 

(3)  Approve  or  disapprove  the 
application. 

(b)  In  instances  where  a  joint 
application  is  made  by  tribes 
representing  more  than  one  Area  Office 
administrative  jurisdiction,  the  Area 
Director  shall  add  his  or  her 
recommendation  for  approval  or 
disapproval  to  that  of  the 
Superintendent  and  shall  forward  the 
application  and  recommendations  to  the 
Commissioner  for  further  action. 

(c)  Upon  taking  action  as  prescribed 
in  paragraphs  (a)  and  (b)  of  this  secUon. 
the  Area  Director  shall  promptly  notify 
the  applicant  in  writing  as  to  the  action 
taken.  If  the  action  taken  is  disapproval 
or  recommendation  for  disapproval  of 
the  application,  the  Area  Director  will 
include  in  the  written  notice  the  specific 
re.'isons  therefor. 

(^  23.32    Deadlne  for  Area  Office  action. 

,     Within  30  days  of  receipt  of  an 
application  for  a  gran*  ^nder  this  pari, 
the  Area  Director  »K  .i  take  action  as 
prescribed  in  {  23.31.  Extension  of  this 
deadline  will  require  consultation  with, 
and  written  consent  of.  the  applicant. 

§  23.33    Central  Office  review  and 
decision. 

Upon  receipt  of  an  application  for  a 
grunt  r(!quiring  Central  Office  approval, 
the  Commissioner  shaU: 

(a)  Review  the  application  following 
the  applicable  review  procedures 
prescribed  in  S  23.29. 

(b)  Review  Agency  and  Area  Office 

^  recommendaUons  as  they  pertain  to  the 
application. 

(c)  Approve  or  disapjirove  the 
application. 

(d)  Promptly  notify  the  applicant  in 
writing  as  to  the  approval  or 
disapproval  of  the  application.  If  the 
application  is  disapproved,  the 
Commissioner  will  include  in  the  written 
notice  the  specific  reasons  therefor. 


§  23.34    Deadline  for  Central  Office  action. 

Within  30  days  of  receipt  of  an 
application  for  a  grant  under  this  part 
the  Commissioner  shall  take  action  as 
prescribed  in  §  23.23.  Extension  of  this 
deadline  will  require  consultation  with  a 
written  consent  of  the  applicant. 

§23.35    Grant  execution  and 
administratioa 

(a)  Grant  approved  pursuant  to 
§  23.27(a)  shall  be  executed  and 
administered  at  the  Area  Office  level. 

(b)  Grants  approved  pursuant  to 
§  23.27(b)  shall  be  executed  and 
administered  at  the  Central  Office  level 
provided  that  the  Commissioner  may 
designate  an  Area  Office  to  execute  or 
administer  such  a  grant. 

§  23.36    Subgrants  and  aubcontracts. 

The  grantee  may  make  subgrants  or 
subcontracts  under  this  part  provided 
that  such  subgrants  or  subcontracts  are 
for  the  purpose  for  which  the  grant  was 
made  and  that  the  grantee  retains 
administrative  and  financial 
responsibility  over  the  activity  and  the 
funds 

Subpart  D— General  Grant 
Requirements 

§  23.41     Applicability. 

The  general  requirements  for  grant 
administration  in  this  part  are 
applicable  to  all  Bureau  grants  provided 
to  tribal  governing  bodies  and  to  Indian 
organizations  under  this  part,  except  to 
the  extent  inconsistent  w\\h  an 
applicable  Federal  statute  or  regulation. 

§  23.42    Reports  and  avail««bility  of 
Information  to  Indians. 

Any  tribal  governing  body  or  Indian 
organization  receiving  a  grant  under  this 
part  shall  make  information  and  reports 
concerning  that  grant  available  to  the 
Indian  people  which  it  ser\'es  or 
represents.  Access  to  these  data  shall  be 
requested  in  writing  and  shall  be  made 
available  within  10  days  of  receipt  of 
that  request,  subject  to  any  exceptions 
provided  for  in  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  as 
amended  by  the  Act  of  November  21. 
1974  (Pub.  L  93-502;  88  Stat.  1561). 

§  23.43    Matching  share. 

(a)  Specific  Federal  laws 
notwithstanding,  grant  funds  provided 
under  this  part  for  on  or  "near" 
reservation  programs  may  be  used  as 
non-Federal  matching  share  in 
connection  with  funds  provided  under 
Titles  IVB  and  XX  of  the  Social  Security 
Act  or  under  any  other  Federal  or  non- 
Federal  programs  which  contribute  to 
the  purposes  specified  in  §  23.22. 


(b)  In  the  establishing,  operating  and 
funding  of  Indian  child  and  family 
service  programs  both  on,  "near"  or  off- 
reservation,  the  Secretary  of  the  Interior 
may  enter  into  agreements  with  the 
Secretary  of  Health,  Education,  and 
Welfare  for  the  use  of  funds 
appropriated  for  similar  programs  of  the 
Department  of  Health.  Education,  and 
Welfare 

(c)  Superindents,  Area  Directors,  and 
their  designated  representatives  will, 
upon  tribal  or  Indian  organization 
request,  assist  in  obtaining  information 
concerning  other  Federal  agencies  with 
matching  fund  programs  and  will,  upon 
request,  provide  technical  assistance  in 
developing  applications  for  submission 
to  those  F(ideral  agencies. 

§  23.44    Performing  personal  services. 

Any  grant  provided  under  this  part 
may  include  provisions  for  the 
performance  of  personal  services  which 
would  otherwise  be  performed  by 
Federal  employees. 

!( 23.45    Penalties. 

If  any  officer,  director,  agent, 
employee  of.  or  anyone  connected  willi 
any  recipient  of  a  grant,  subgrant. 
contract  or  subcontract  under  this  part, 
does  embezzle,  willfully  misapply,  steal, 
or  obtain  by  fraud  any  of  the  money, 
funds,  assets,  or  property  which  are  the 
subject  of  such  a  grant,  subgrant, 
contract  or  subcontract,  he  or  she  may 
be  subject  to  penalties  as  provided  in  18 
U.S.C.  1001 

§  23.46    Fair  and  uniform  services. 

Any  grant  provided  under  this  part 
shall  include  provisions  to  assure  the 
fair  and  uniform  provision  by  the 
grantee  of  services  and  assistance  to  all 
Indians  included  within  or  affected  by 
the  intent,  purpose  and  scope  of  that 
grant. 

Subpart  E— Grant  Revision, 
Cancellation  or  Assumption 

§  23.51    Revisions  or  amendments  of 
grants. 

(d)  Request  for  budget  revisions  or 
amendments  to  grants  awarded  under 
this  part  shall  be  made  as  provided  in 
§  276.14  of  this  Chapter. 

(b)  Requests  for  revisions  or 
amendments  to  grants  provided  under 
this  part,  other  than  budget  revisions 
referred  to  in  paragraph  (a)  of  this 
section,  shall  be  made  to  the  Bureau 
officer  responsible  for  approving  the 
grant  in  its  original  form.  Upon  receipt  of 
a  request  for  revisions  or  amendments 
to  grants,  the  responsible  Bureau  officer 
shall  follow  precisely  the  same  review 
procedures  and  time  specified  in  S  23.29. 


UMI 


45108  Federal  Register  /  Vol.  44.  No.  148  /  Tuesday.  July  31.  1979  /  Rules  and  Regulations 


§  23.52    Assumption. 

(a)  When  the  Bureau  cancels  a  grant 
for  cause  as  specified  in  §  276.15  of  this 
Chapter,  the  Bureau  may  assume  control 
or  operation  of  the  grant  program, 
activity  or  service.  However,  the  Bureau 
shall  not  assume  a  grant  program, 
activity  or  service  that  it  did  not 
administer  before  tribal  grantee  control 
unless  the  tribal  grantee  and  the  Bureau 
agree  to  the  assumption. 

(b)  When  the  Bureau  assumes  control 
or  operation  of  a  grant  program 
cancelled  for  cause,  the  Bureau  may 
decline  to  enter  into  a  new  grant 
agreement  until  satisfied  that  the  cause 
for  cancellation  has  been  corrected. 

Subpart  F— Hearings  and  Appeals 

§  23.61     Hearings. 

Hearings  referred  to  in§  276.15  of  this 
Chapter  shall  be  conducted  as  follows: 

(a)  The  grantee  and  the  Indian  tribe{s) 
affected  shall  be  notified  in  writing,  at 
least  10  days  before  the  hearing.  The 
notice  should  give  the  date,  time,  places, 
and  purpose  of  the  hearing. 

(b)  A  written  record  of  the  hearing 
shall  be  made.  The  record  shall  include 
written  statements  submitted  at  the 
hearing  or  within  5  days  following  the 
hearing, 

(c)  The  hearing  will  bo  conducted  on 
as  informal  a  basis  as  possible. 

§  23.62    Appeals  from  decision  or  acSon 
by  Superintendent. 

(a)  A  grantee  may  appeal  any  docisJon 
Kade  or  action  taken  by  a 
S»poriTitBndent  under  this  part.  Sucii 
appeal  shall  be  made  to  the  Area 
DiitMTtor  as  provided  in  Part  2  of  this 
Chapter. 

(t))  The  appellant  shall  provide  its 
own  attorney  or  other  advocates  to 
nipreseni  if  during  the  appeal  process. 

§  23.63    Appeals  from  decision  or  action 
by  Area  Director. 

(a)  A  grantee  may  appeal  any  decision 
made  or  action  taken  by  an  Area 
Director  under  this  part.  Such  appeal 
shall  be  made  to  the  Commissioner  as 
provided  in  Part  2  of  this  Chapter. 

(b)  The  appellant  shall  provide  its 
own  attorney  or  other  advocates  to 
represent  it  during  the  appeal  process. 

§  23.64    Appeals  from  decision  or  action 
by  Commissioner. 

(a)  A  grantee  may  appeal  any  decision 
made  or  action  taken  by  the 
Commissioner  under  this  part  only  as 
provided  in  Part  2  of  this  Chapter. 

(b)  The  appellant  shall  provide  its 

own  attorney  or  other  advocates  to 

represent  it  during  the  appeal  process. 

§  23.65    Failure  of  Agency  or  Area  Office 
to  act. 

Whenever  a  Superintendent  or  Area 


Director  fails  to  take  action  on  a  grant 
application  within  the  time  limits 
established  in  this  part,  the  applicant 
may  at  its  option,  request  action  by  the 
next  higher  Bureau  official  who  has 
approval  authority  as  prescribed  in  this 
part.  In  such  instances,  the 
Superintendent  or  Area  Director  who 
failed  to  act  shall  immediately  forward 
the  application  and  all  related  materials 
to  that  next  higher  Bureau  official 

Subpart  G — Administrative 
Requirements 

§23.71    Uniform  administrative 
requirements  for  grants. 

Administrative  requirements  for  all 
grants  provided  under  this  part  shall  be 
those  prescribed  in  Part  276  of  this 
Chapter. 

Subpart  H — Administrative  Provisions 

§  23.81     Recordkeeping  and  information 
availability. 

(a)  Any  state  court  entering  a  final 
decree  or  adoptive  order  for  any  Indian 
child  shall  provide  the  Secretary  of  the 
Interior  within  30  days  a  copy  of  said 
decree  or  order,  together  with  any 
information  necessary  to  show: 

(1)  Name  of  the  child,  the  tribal 
affiliation  of  the  child,  and  the  Indian 
blood  quantum  of  the  child: 

(2)  .Names  and  addresses  of  the 
biological  parents  and  the  adoptive 
parents; 

(3]  Identity  of  ar  v  agency  having 
relevant  infonnation  relating  to  said 
adoption  plaottoacnl 

To  a9(»ure  aaod  maintain 
oonfidecliahty  where  the  biologiBiil 
pareBt(s)  have  by  affidavit  requested 
their  identity  remain  confidential,  a 
eopy  of  surJi  affidavit  shall  be  proi'idod 
the  Secretary. 

Such  information,  pursuant  to  Section 
301(a)  of  tiie  Act.  shall  not  be  subject  to 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  as  amended.  The  Secretary  shall 
insure  that  the  confidentiality  of  such 
information  is  maintained. 

The  proper  address  for  transmittal  of 
information  required  by  Section  301(a) 
of  the  Act  is:  Chief.  Division  of  Social 
Services,  Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20245.  The  envelope  containing  all 
such  information  should  be  marked 
"Confidential."  This  address  shall  be 
sent  to  the  highest  court  of  Appeal,  the 
Attorney  General  and  Governor  of  each 
state.  In  some  states,  a  state  agency  has 
been  designated  to  be  repository  for  all 
state  court  adoption  information.  Where 
such  a  system  is  operative,  there  is  no 
objection  to  that  agency  assuming 
reporting  responsibilities  for  the  purpose 
of  this  Act. 

(b)  The  Division  of  Social  Services, 
Bureau  of  Indian  Affairs  is  authorized  to 


receive  all  information  and  to  maintain 
a  central  file  on  all  state  Indian 
adoptions.  This  file  shall  be  confidential 
and  only  designated  persons  shall  have 
access  to  it.  Upon  the  request  of  the 
adopted  Indian  individual  over  the  aj^e 
of  eighteen,  the  adoptive  or  fostei 
parents  of  an  Indian  child,  or  an  Indian 
tribe,  the  Division  of  Social  Services 
shall  disclose  such  information  as  ni.i\ 
be  necessary  for  enrollment  or 
determining  any  rights  or  benefits 
associated  with  membership,  except  the 
name  of  the  biological  parents  where  an 
affidavit  of  confidentiality  has  been 
filed,  to  those  persons  eligible  to  rctinesl 
such  information  under  the  Act.  The 
Chief  Tribal  Enrollment  officer  of  the 
Bureau  of  Indian  Affairs  is  authorized  lo 
disclose  enrollment  information  relating 
to  an  adopted  Indian  child  where  the 
biological  parents  have  by  affidavit 
requested  anonymity.  In  such  cases,  the 
Chief  Tribal  Enrollment  Officer  shall 
certify  to  the  child's  tribe,  where  the 
information  warrants,  that  the  child  s 
parentage  and  other  circumstances 
entitle  the  child  to  enrollment 
consideration  under  the  criteria 
established  by  said  tribe. 

Subpart  I— Assistance  to  State  Courts 

§  23.91    Assistance  in  identifying 
witnesses. 

Upon  the  request  of  a  party  in  an 
involuntary  child  custody  proceeding  or 
of  a  court  the  Secretary  shall  assist  in 
identifying  qualified  expert  witnesses. 
Such  requests  for  a8ai.shjnce  should  lie 
sent  to  the  Area  Director  in  the  Aiea 
where  the  court  prooeedmgs  art 
initiated.  Refer  to  $  28.n(b). 

§  23.92    Assistance  in  identifying 
interpreters. 

Upon  the  request  of  a  party  in  aii\ 
Indian  child  custody  proceeding  or  o!  a 
court  the  Secretary  shall  assist  in 
identifying  interpreters.  Such  requests 
for  assistance  should  be  sent  to  the  Area 
Director  in  the  Area  where  the  court 
proceedings  are  initiated.  Refer  to 
§  23.11(b). 

§  23.93    Assistance  in  locating  biological 
parents  of  Indian  cfiHd  after  termination  of 
adoption. 

Upon  the  request  of  a  child  placement 
agency,  the  court  or  an  Indian  tribe,  the 
Secretary  shall  assist  in  locating  the 
biological  parents  or  prior  Indian 
custodian  of  an  Indian  adopted  (  hiid 
whose  adoption  has  been  terminatiiii 
Such  requests  for  assistance  should  he 
sent  to  the  Area  Director  in  the  Aio 
where  the  court  proceedings  occur 
Refer  to  §  23.11(b). 
Forrest }.  Gerard, 
Assistant  Secretary.  Indian  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Commurttty  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development 

[24  CFR  Part  570] 

(Docket  No.  R-79-6781 

Community  Development  Blocic 
Grants,  Program  Requirements  for 
Administration  of  Block  Grant  Funds 
by  Subrecipients  and  Program 
Requirements  for  Disposition  of  Real 
Property  Under  the  Block  Grant 
Program. 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Proposed  rulemaking. 

summary:  hud  is  soliciting  comments 
on  this  proposed  rulemaking  which  adds 
to  Subpart  K  of  the  regulations 
governing  the  community  development 
block  grant  program  under  Tide  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended.  Section  570.612 
sets  forth  program  requirements 
governing  the  administration  of  block 
grant  funds  provided  by  HUD  recipients 
directly  to  certain  private  entities  as 
subrecipients  for  the  undertaking  of 
approved  blo(;k  grant  program  activities. 
Certain  of  the  areas  covered  by  the 
amendment  include  written  agreements, 
compliance  with  0MB  Circular  A-102. 
audits  and  inspections, 
nondiscriminations,  and  conflict  of 
interest. 

In  addition.  §  570.613  sets  forth 
requirements  governing  the  disposition 
of  real  property  acquired  by  any  entity, 
public  or  private,  with  block  grant 
assistance. 

DATE:  Comments  due:  September  1,  1979. 

ADDRESS:  Comments  should  be 
addressed  to:  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
5218,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Thomas,  Office  of  Block  Grant 
Assistance.  Department  of  Housing  and 
Urban  Development.  Washington,  D.C 
20410.  202/755-6322. 

SUPPLEMENTARY  INFORMATION: 

Background 

Sections  570.204  authorized  the 
provision  of  block  grant  funds  by  HUD 
recipients  to  certain  eligible  entities  for 
activities  designed  to  implement  the 


recipient's  strategies  for  economic 
dfivelopment  euid  neighborhood 
revitatizatioa.  Eligible  an  ti  ties  aider 
§  570.204  are  priviikc  Donproflt  entities, 
nei^borhood-based  nonprofit 
organizations,  S»a]l  BusintM 
Companies  and  local  devalopmeat 
corporations.  In  addition,  i  570.202(c)(i) 
authorizes  block  grant  assistance  to 
profit  and  nonprofit  private  entities  for 
acquisition  of  property  for  rehabilitation 
and  for  the  rehabilitation  of  such 
property.  Section  570.612  of  this 
proposed  rule  sets  forth  standards  and 
guidelines  for  the  use  and 
administration  of  block  grant  funds  by 
these  subrecipients.  Section  570.613  sets 
forth  guidelines  for  the  disposition  of 
real  property  under  the  block  grant 
program. 

Written  Agreements 

Paragraph  (b)  provides  that 
subrecipients  are  required  tn  execute  a 
written  agreement  with  the  HUD 
recipient  from  which  they  receive  funds. 
The  paragraph  sets  forth  the  provisions 
that  must  be  included  in  the  agreement. 

OMB  Circular  A-102 

The  Office  of  Management  and  Budget 
has  issued  Circular  A-102,  which 
contains  uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  governments.  Paragraph  (c) 
provides  that  all  subrecipients  must 
comply  with  the  requirements  of 
Attachments  A  (Cash  Deposits),  B 
(Bonding  and  Insurance),  C  (Retention 
and  Custodial  Requirements  for 
Records),  E  (Program  Income),  G 
(Standards  for  Grantee  Financial 
Management  Systems).  N  (Property 
Management  Standards)  and  O 
(Procurement  Stand.^rds)  of  OMB 
Circular  A-102. 

Reports  and  Information 

Paragraph  (d)  requires  that  the 
subrecipients  are  to  furnish  HUD  or  the 
recipient,  as  requested,  with  various 
reports  and  information  relating  to  the 
matters  covered  by  this  section. 

Audits  and  Inspections 

Paragraph  (e)  of  §  570.612  requires 
that  subrecipients  make  all  records 
relating  to  block  grant  matters  available 
to  HUD.  the  Comptroller  General,  and 
the  recipient. 

HUD  recipients  are  required  by 
§  570.509  to  schedule  audits  in 
connection  with  its  own  audit.  Such 
audits  shall  include  an  audit  relating  to 
block  grant  funded  activities  carried  out 
by  subrecipients  in  conformance  with 
the  requirements  of  §  570.509  and  the 
HUD  audit  guide. 


Unearned  Paymaota 

Paragraph  (f)  of  §  670.612  provides 
^t  unearned  payments  in  the  form  of 
monetary  advanoaa  to  subredpiente 
nay  be  suspended,  twmiiMted,  or 
racapttired,  if  conditions  or 
administrative  requirenients  for  the  usu 
of  block  grant  funds  impoeed  by  HUD  or 
the  recipient  are  not  accepted  or  not 
met. 

Nondiscrimination 

Paragraph  (g)  of  §  570,612  stales  that 
all  activities  conducted  with  block  grant 
funds  by  subrecipients  are  subject  to 
requirements  of  the  block  grant  program 
prohibiting  discrimination. 

Requirements  of  Other  Laws 

Paragraph  (h)(1)  of  §  570.612  sets  forth 
that  block  grant  funded  activities 
conducted  by  subrecipients  are  subject 
to  other  Federal  statutes  which  are 
applicable  to  the  block  grant  program 

Lobbying  Prohibited 

Paragraph  (h)(2)  of  §  570.612  prohii)ils 
the  use  of  block  grant  funds  by 
subrecipients  for  publicity  or 
propaganda  purposes  designed  to 
support  or  defeat  legislation  pending 
before  local,  State  or  Federal 
governments. 

Use  of  Property  and  Ownership  of 
Facilities 

Paragraphs  (h)(3)  and  (h)(4)  of    " 
§  570.612  establish  standards  for  the  use 
of  real  property  acquired  with  block 
grant  funds  and  the  ownership  of 
facilities  purchased  with  block  gram 
funds  by  subrecipients. 

Unless  real  property  is  acquired 
expressly  for  disposition  purposes,  it 
shall  be  used  only  for  the  purposes  of 
the  block  grant  program  and  may  not  be 
transferred  without  the  concurrence  ol 
the  recipient  and  HUD. 

Facilities  purchased  or  constructed 
with  block  grant  funds  must  be  operated 
in  a  nondiscriminatory  manner  for  use 
by  the  general  public.  The  charging  of 
excessive  fees  for  use  of  the  facility 
which  would  have  the  effect  of  limiting 
use  by  lower-income  persons  is  not 
permitted.  If  a  facility  is  to  be  sold  or 
transferred,  the  block  grant  investment 
shall  be  reimbursed  to  the  recipient  as 
program  income  to  be  used  for  eligible 
community  development  activities. 

Disposition 

Paragraph  (h)(5)  of  §  570.612  specifies 
that  subrecipients  must  follow  the 
requirements  of  §  570.613  regarding  the 
disposition  of  real  property  wHh  block 
grant  assistance. 
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Conflict  of  Interest 

Section  570.612(h)(6)  requires 
.  recipients  to  establish  safeguards  to 
prohibit  individuals  associated  with 
subrecipients  from  using  positions  for  a 
purpose  that  is  or  gives  the  appearance 
of  being  motivated  by  a  desire  for 
private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family,  business,  or  other  ties.  In  some 
instances,  persons  who  are  subject  to 
the  conflict  of  interest  provisions  are 
members  of  subrecipients.  Paragraph 
{h)(6)  of  §  570.612  provides  that  such 
persons  may  retain  their  membership  in 
such  entities  provided  that  they  do  not 
have  a  direct  financial  interest  in  the 
entity  or,  if  they  advise  or  assist  the 
entity  in  the  use  of  block  grant  funds, 
that  they  may  not  receive  compensation 
for  the  services  provided. 

Monitoring 

Paragraph  (i)  of  §  570.612  establishes 
requirements  for  the  monitoring  of 
subrecipients  by  the  recipient.  The 
recipient  shall  make  an  annual 
determination  as  to  whether  each 
subrecipient  has  complied  with  the 
requirements  and  conditions  of  the 
required  written  agreement  and  has  a 
capacity  to  continue  to  use  block  grant 
funds.  ^ 

HUD  reserves  the  right,  as  a 
corrective  and  remedial  action  under 
§  570.910.  to  order  the  termination  of 
block  grant  assistance  to  a  subrecipient 
whenever  it  is  determined  that  it  has 
failed  to  meet  its  obligations  under  the 
written  agreement,  or  the  block  grant 
regulations.  Recipients  must  establish 
similar  provisions  governing  termination 
or  suspension  which  must  be  included 
as  a  part  of  the  written  agreement. 

Disposition  Requirements 

Section  570.613  sets  forth  the  program 
requirements  relating  to  disposition  of 
real  property  by  grant  recipients,  their 
designated  public  agencies,  and 
subrecipients  under  §  570.612.  Paragraph 
(a)  relates  to  the  applicability  and  scope 
of  the  section.  Proceeds  from  the 
disposition  of  real  property  shall  be 
returned  to  the  grant  recipient  as 
progratn  income,  for  eligible  community 
development  activities. 

Determination  of  Fair  Value 

Paragraph  (b)  of  §  570,613  requires 
that  the  recipient  determine  the  fair 
market  value  of  any  property  to  be 
disposed  of  pursuant  to  §  570.201(b).  real 
property  may  be  disposed  of  at  less  than 
the  fair  market  value  if  a  written  policy 
has  been  adopted  by  the  recipient  or 
subrecipient  which  describes  the 


circumstances  under  which  such 
dispositions  will  take  place. 

Prevention  of  Speculation 

Paragraph  (d)  of  §  570.613  is  intended 
to  prevent  speculation  in  the  disposition 
of  real  property  under  the  block  grant 
program,  especially  where  disposition 
has  occurred  at  less  than  fair  market 
value.  Policies  shall  be  adopted  to 
provide  the  length  of  time  real  property 
must  be  used  for  the  stated  community 
development  purpose  and  adequate 
controls  established  to  preclude 
speculation  in  the  resale  or  reuse  of  such 
properties. 

Special  Information 

With  respect  to  all  of  the  above, 
interested  persons  are  invited  to 
participate  in  the  making  of  the  final 
rule  by  submitting  written  comments  or 
views  on  these  proposed  amendments, 
to  facilitate  HUD's  consideration  and 
review  of  written  comments,  reviewers 
are  requested  to  clearly  identify  the 
paragraph  to  which  the  comments  are 
addressed.  Comments  should  be  filed 
with  the  Rules  Docket  Clerk,  Office  of 
the  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410.  All  relevant 
cfJThnaents  received  on  or  before  the  date 
specified  above  will  be  considered 
before  adoption  of  the  final  rule.  Copies 
of  comments  will  be  available  for 
examination  during  regular  business 
hours  at  the  above  address. 

Finding  of  Inapplicability  with  respect 
to  Environmental  Impact  have  been 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  copies  of  this  Finding  are  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  24  CFR  Part  570,  is 
amended  by  revising  the  index  and 
inserting  §§  570.612  and  570.613. 

1.  the  Table  of  Contents  to  24  CFR 
Part  570,  is  revised  as  follows: 


Sec. 

570.612  Program  requirements  for 
subrecipients. 

570.613  Disposition  of  real  property. 
Authority:  Title  I,  Housing  and  Community 

Development  Act  of  1974  (42  U.S.C.  5301,  et 
seq.);  Title  I,  Housing  and  Community 
Development  Act  of  1977  {Pub.  L.  95-128);  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d));  (Section 
7(0)  of  the  Department  of  HUD  Act,  42  U.Sj.C. 
3535(o),  Section  324  of  the  Housing  and 
community  Development  Amendments  of 
1978.) 


2.  24  CFR  Part  570  is  amended  by 
inserting  §§  570.612  and  570.613  as 
follows: 

§570.612    Program  requirements  for 
subrecipients. 

(a)  Applicability  and  Scope.  The 
program  requirements  of  this  section 
apply  to  the  use  of  block  grant  funds 
provided  by  the  recipient  directly  to 
subrecipients  which  are  either  eligible 
entities  under  §  570.204(a)(2)  or  private 
entities  assisted  pursuant  to 

§  570.202(c)(1). 

(b)  Written  agreement.  A  subrecipient 
is  required  to  execute  a  written 
agreement  with  the  HUD  recipient 
pursuant  to  the  requirements  of  this 
paragraph.  The  written  agreement  shall 
at  a  minimum,  include  the  following:  (1) 
the  specific  activity  or  activities  to  be 
undertaken,  (2)  identification  of  the 
actual  entity  undertaking  the  activity  or 
activities,  including  itS'officers  and 
directors  and  the  legal  authority  under 
which  it  is  established  and  operates.  (3) 
the  cost,  time  period  and  deadlines 
associated  with  the  activities,  (4) 
general  operating  conditions  and 
requirements  with  regard  to  accounting 
and  fiscal  matters  for  the  use  of  block 
grant  funds,  (5)  a  provision  providing  for 
the  recapture  of  block  grant  funds  when 
the  subrecipient  fails  to  comply  with  the 
terms  of  the  agreement  or  refuses  to 
accept  conditions  imposed  by  HUD,  (6) 

a  provision  stating  that  an  eligible  entity 
shall  not  dispose  of  real  or  personal 
property  through  sale,  use,  or  location 
without  the  written  permission  of  the 
recipient,  (7)  conflicts  of  interest,  (8)  the 
use  of  program  income,  (9)  remedies  in 
the  event  of  default  or  inability  to 
perform  on  the  part  of  the  subrecipient: 
and  (10)  other  requirements  of  this 
section,  block  grant  funds  may  only  be 
distributed  by  the  recipient  to  any 
subrecipient  except  pursuant  to  the 
written  agreement  required  by  this 
paragraph, 

(c)  OAfB  Circular  A-102.  The 
requirements  of  Attachments  A  (Cash 
Deposits),  B  (Bonding  and  Insurance),  C 
(Retention  and  Custodial  Requirements 
for  Records),  E  (Program  Income).  G 
(Standards  for  Grantee  Financial 
Management  Systems),  N  (Property 
Management  Standards)  and  O 
(Procurement  Standards)  of  OMB 
Circular  A-102  (42  FR  45828)  shall  apply 
to  all  activities  carried  out  with  block 
grant  funds  by  a  subrecipient. 

(d)  Reports  and  information.  Tlie 
subrecipients  receiving  block  grant 
assistance  shall  furnish  HUD  or  the 
recipient  with  such  statements,  records, 
data  and  information,  as  HUD  or  the 
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recipient  may  request  pertaining  to 
matters  covered  by  this  section. 

(e)  Audits  and  inspections.  At  any 
time  during  normal  businees  hoars  any 
subredpiciit  recsiving  blodc  great 
assistance  shall  make  all  of  its  reoords 
relating  to  matters  covered  by  this 
section  available  to  the  recipient,  HUD, 
and/or  representatives  of  the 
Comptroller  General  in  order  to  permit 
examination  of  any  audits,  invoices, 
materials,  payrolls,  personnel  records, 
conditions  of  employment  and  other 
data  relating  to  all  matters  covered  by 
this  section.  The  audit  requirements  set 
forth  in  §  570.509  shall  be  fully 
applicable. 

(f)  Unearned  payments.  Unearned 
payments  in  the  form  of  monetary 
advances  to  subrecipients  may  be 
suspended  or  terminated  if  conditions 
imposed  by  the  recipient  or  HUD  are  not 
accepted  or  if  the  administrative 
requirements  for  the  use  of  block  grant 
funds  are  not  met.  A  written  agreement 
provision  of  paragraph  (b)  provides  for 
the  recapture  of  these  funds. 

(g)  Nondiscrimination.  The 
nondiscrimination  provisions  of 

§§  570.601  and  570.912  are  applicable  to 
subrecipients.  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from 
participation  in,  be  denied  the  bemfits 
of.  or  t>e  subjected  to  discrimination 
under,  any  program  or  activity  funded  in 
whole  or  in  part  with  conmiunity 
development  funds. 

(h)  Grant  administration.  All  activities 
conducted  with  block  grant  funds  by 
subrecipients  shall  be  subject  to  the 
following: 

(1)  Other  program  requirements — (i) 
Requirements  governing  Environment, 
Historic  Preservation,  Labor  Standards, 
Architectural  Barriers  Act  of  1968,  Hatch 
Act,  National  Flood  Insurance  Program, 
Clean  Air  Act  and  Fedeal  Water 
Pollution  Control  Act,  and  Lead-Based 
Paint  Poisoning  Prevention  Act  set  forth 
in  §§  570.603.  570.604,  570.606,  570.608. 
570.609,  570.610,  and  570.611. 
respectively,  shall  be  applicable,  (ii)  The 
grantee  shall  be  fully  responsible  for 
assuring  compliance  with  the  above 
provisions,  and  thus  may  not  delegate 
responsibility  for  compliance  reviews  to 
subrecipients. 

(2)  Lobbying  prohibited— B\odlk  grant 
funds  shall  not  be  used  by  a 
subrecipient  for  publicity  or  propaganda 
purposes  designed  to  support  or  defeat 
legislation  pending  before  Federal, 
State,  or  local  government. 

(3)  Use  of  real  property — In  addition 
to  the  applicable  requirements  set  forth 
in  0MB  Circular  A-102,  whenever  block 
grant  funds  are  used  by  a  subrecipient 


for  the  acquisition  or  construction  in 
whole  or  in  part  (including 
rehabilitation]  of  property  other  than 
office  equipmoit,  supplies,  materials 
and  other  personal  property  used  for  the 
administration  of  the  activity)  and 
excluding  real  property  acquired 
pursuant  to  \  570201(a]  and  (b] 
(expressly  for  disposition),  title  to  said 
property  shall  not  be  transferred  after 
date  of  purchase  or  completion  of 
construction  without  the  approval  of  the 
recipient  and  HUD. 

(4)  Ownership  of  facilities — (i)  Where 
subrecipients  use  block  grant  fimds  to 
acquire  title  to  facilities,  including  those 
described  in  §  570.201(c)  or  §  570.203(b), 
they  shall  be  operated  so  as  to  be  open 
for  use  by  the  general  public  during  all 
normal  hours  of  operation.  Reasonable 
fees  may  be  charged  for  the  use  of 
facilities  acquired  by  subrecipients,  but 
charges,  such  as  excessive  membership 
fees,  which  will  have  the  effect  of 
precluding  low-  and  moderate-income 
persons  from  using  the  facilities  are  not 
permitted. 

(ii)  In  those  instances  where,  during 
the  first  five  years  of  operation,  the 
subrecipient  seeks  to  dispose  of  such 
facility  under  provisions  other  than 
S  570.201(a)  and  (b)  where  property  is 
not  acquired  specifically  for  disposition 
purposes,  the  proceeds  from  the 
disposition  of  real  property  shall  be 
returned  to  the  recipient  as  p^.>gram 
income.  Proceeds  derived  by  the 
recipient  as  a  result  of  the  disposition  of 
real  property  shall  be  used  by  the 
recipient  for  eligible  community 
development  activities  to  further  the 
general  purposes  and  objectives  of  the 
Act 

(5)  Disposition  of  real  property — In 
those  instances  where  real  property 
acquired,  in  whole  or  in  part,  with  block 
grant  funds  is  to  be  disposed  of  by  sale, 
lease,  donation,  or  otherwise  by  a 
subrecipient,  the  program  requirements 
set  forth  in  §  570.613  governing 
disposition  shall  apply. 

(6)  Conflict  of  interest  requirements — 
Subrecipients  must  establish  safeguards 
to  prohibit  individuals  associated  with 
such  entities  from  using  positions  for  a 
purpose  that  is  or  gives  the  appearance 
of  being  motivated  by  a  desire  for 
private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family,  business,  or  other  ties. 
Individuals  subject  to  conflict  of  interest 
provisions  may  nonetheless  be  members 
of,  or  associated  with,  or  provide 
assistance  to  such  entities  so  long  as 
such  persons  do  not  have  any  financial 
interest  in  the  activity  or  receive 
compensation  for  such  services. 


(i)  Monitoring  of  block  grant  funded 
activities  undertaken  by  eligible 
entities.  The  following  policies  shall 
apply  to  the  mooitoring  of  block  grant 
funded  activitiet  conducted  by 
Mbrcdpientt. 

(1)  Grantee*  are  responsible  for 
monitoring  the  compliance  of 
subrecipients  with  the  standards 
established  in  this  section  and  in  the 
applicable  provisions  of  0MB  Circular 
A-102. 

(2)  The  recipient  shall,  on  an  annual 
basis,  make  a  determination  as  to 
whether  the  subrecipient  has  conformed 
with  the  written  agreement  as  described 
in  paragraph  (b)  of  this  section  and  the 
standards  and  requirements  of  this 
section.  The  recipient  must  also 
determine  on  an  annual  basis  whether 
the  subrecipient  has  a  continuing 
capacity  to  carry  out  block  grant 
assisted  activities  in  a  timely  manner. 

(3)  Suspension  and  termination 
procedures  shall  be  governed  by 
Subpart  O  of  this  Part.  HUD  reserves  the 
right  as  a  corrective  and  remedial  action 
pursuant  to  §  570.910  to  order  the 
termination  of  any  grant  assistance  to  a 
subrecipient  when  it  is  determined  that 
the  subrecipient  has  failed  to  comply 
with  the  requirements  of  this  section. 

§  570.613    Disposition  of  real  property. 

(a)  Applicability  and  scope.  The 
requirements  of  this  section  apply  to  the 
disposition  of  real  property  pursuant  to 
S  570.201(b)  by  grant  recipients,  their 
designated  public  agencies,  and  their 
subrecipients  under  §  570.612(a).  The 
applicable  requirements  of  0MB 
Circular  A-102,  Federal  Management 
Circular  74-4.  and  this  Part  apply  to 
such  activities.  The  proceeds  from  the 
disposition  of  real  property  shall  be 
returned  to  the  grant  recipient  as 
urogram  income.  Proceeds  derived  by 
the  grantee  as  a  result  of  the  disposition 
of  real  property  shall  be  used  by  the 
grantee  for  eligible  community 
development  activities  to  further  the 
general  pusrposes  and  objectives  of  the 
Act.  as  set  forth  in  Subpart  A. 

(b)  Determination  of  value.  The 
following  policies  regarding  fair  market 
value  apply  to  the  disposition  of  real 
property  purchased  in  whole  or  in  part 
with  block  grant  assistance: 

(1)  Recipients  shall  determine  the  fair 
market  value  of  any  real  property 
acquired  and  disposed  of  pursuant  to 

§  570.201  (a)  and  (b). 

(2)  If  the  estimated  value  of  the 
property  exceeds  $2,500.  the 
detennination  shall  be  based  upon  and 
appraisal  prepared  by  a  qualified  real 
estate  prc^erty  appraiser. 


(3)  Unless  prohibited  by  State  or  local 
law,  real  property  may  be  disposed  of  at 
fair  market  value,  or  at  a  price  less  than 
or  greater  than  fair  market  value, 
(c)  Disposition  of  less  than  fair 
market  value.  In  those  instances  where 
real  property  is  to  be  disposed  of  at  less 
than  fair  market  value  as  determined  by 
a  qualified  real  property  appraiser,  the 
recipient  shall  develop  and  adopt  a 
>*  written  record  which: 

(1)  Is  available  to  the  public;  and  (2) 
sets  forth  and  documents  the 
circumstances  under  which  the  real 
property  may  be  disposed  of  at  less  than 
fair  market  value  and  how  that  value  is 
established.  (3)  states  the  sales  price 
and  fair  market  value,  (4)  indicated  how 
the  disposition  pursuant  to  S  570.201(b) 
is  consistent  with  the  recipient's 
community  development  plan  or  how 
the  disposition  pursuant  to 
§  570.204(c)(4)  is  consistent  with  the 
recipient's  neighborhood  revitalization 
or  economic  development  strategy. 

(d)  Prevention  of  speculation.  It  is 
Intended  that  acquisition  and 
subsequent  disposition  of  property 
acquired  in  whole  or  part  through  the 
use  of  block  grant  assistance  will  further 
the  objective  and  purpose  of  the  Act. 
Disposition  of  land  for  speculation 
purposes  alone  does  not  further  the 
objectives  and  purposes  of  the  Act. 

Where  disposition  ocurs  for  a 
specified  purpose,  it  is  the  community's 
responsibility  to  implement  appropriate 
policies  to  ensure  that  said  property  is 
used  for  that  purpose  for  the  specified 
time  period,  and  that  the  use  of  property 
is  consistent  with  the  recipients  overall 
community  development  plan. 

(e)  Unanticipated  disposition.  When 
real  property  is  acquired  for  other  than 
disposition  purposes,  and  a  situation 
develops  where  it  becomes  necessary  to 
dispose  of  said  real  property  during  the 
first  five  years  of  operation,  the 
proceeds  from  the  dispostion  of  the  real 
property  shall  be  returned  to  the 
recipient  as  program  income.  Proceeds 
derived  by  the  recipient  as  a  result  of 
the  di.sposition  of  real  property  shall  be 
used  by  the  recipient  for  eligible 
community  development  activities  for 
the  general  purposes  and  objectives  of 
the  Act. 

Issued  at  Washington,  D.C..  June  25. 1979. 
Robert  C.  Embry,  )r., 

Assistant  Secretary  for  Community  Planning 
and  Development 
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208 

222 

Prvpaead 

110 

S22 


..44157 
..43468 


.41245 
.41246 


36CFR 

7 44157,  44492 

1228 39332 

Proposed  Rules: 

Ch.  1 42701 

Ch.  XII 42701 

222 40355 

223 44555 

805 40653 


38CFR 

Proposed  Rules: 
17 


. 42234 


39CFR 

10 40066.  44844 

111 39471.  39852,  41777, 

43719 

233 39161 

242 39855 

243 39855 

247 39855 

248 39855 

257 39855 

258 39855 

Proposed  Rules: 

10..- 40899,  44893 

111 44895 

310 40076.40899 

320 40076,  40899 

40CFR 

1  41778,  41779-41781 

35 39328 

52 38471,  38473,  38843, 

4 11 78,  4 1 429,  42 1 95,  44494. 
44496-44499 

62 41180 

65.38476.   38477,   44499, 
44500 

PO .■ 39390 

''1 41782.  42685 

143 42195 

'72 41783 

■^0 38843-38845,  41181, 

44844 

P56 45066 

•iOI ., 44501 

■534 39391 

600 43720 

Proposed  Rules: 

Ch.  1 40900,  43755 

35 38575 

51 40359,  42722 

52 38578,  38587,  38912. 

39234. 39480-39485,  40078. 
40360,  40361,  40655,  40901. 
41253-41264,  41488. 41836. 
42242,  42246,  42722,  42726. 
43298,  43302.  43306,  43490, 
43495,  43756,  44555,  44556. 
44564,44904-44912 

60 43152 

65 38603.  44572 

81 38585,  38587,  39486. 

40078. 40901. 41489, 42726 

86 40784 

87 41 837 


39486 

40905 

40905 

40905 

„ 42246 

.40532.40905 
43321 


t20. „ 

122._ 

123. 

124— ._ 

141 „_. 

146 

t6a.__ 

1 72 _ 43321 

425.._ 38746 

761 „_ 42727 

770 44054 

771 44054 

772 44054 

1500 39233,39236 

1510 _ _ 39233,  39236 

41CFR 

Ch.  1 38478 

Ch.  18 41161-41186 

1 „ 41431 

3-56 44845 

7-7 „ 39162 

7-13 39162 

12-60 43721 

29-70 42920 

101-19 39392 

101-27 39392 

101-48 42202 

Proposed  Rules: 

Ch.  14H 42701 

Ch.  14R 42701 

14R-9 39201 

101-11 41490 

42CFR 

51a 41433 

51b _ 40500 

51e 42685 

59 43226 

110 42060,  42074,  42082 

100 44845 

405 40506,  41636 

420 41636 

431 41636 

435 41434 

436 „ 41434 

455 41636 

Proposed  Rules: 

71 43005 

110 41838,  42083 

405 41841 

43CFR 

4 41790 

211 _ 42584 

2450 41792 

2740 41 792,  43470 

2910 43470 

3400 42584 

3410 42584 

3420 „ 42584 

3422 _ 42584 

3430 42584 

3440 42584 

3450 42584 

3460 42584 

3470 42584 

3500 42584 

3501 42584 

3502 42584 

3503 42584 

3504 „ 42584 

3507 42584 

351 1 „ 42584 


3620.. 
3521.. 
3524.. 
3926.. 

3ee«.. 

3580.. 
3564.. 
3566.. 


_.. 42584 

48584 

46584 

42384 

„_42S84 

_ 42584 

__ 42584 

42584 

3566 42584 

3568 42584 

9180 ..„„ 41792 

Public  Larid  Orders: 
5150  (Revoked  in  part 

by  PLO  5669) _ 41795 

5667 43727 

5668 „ 42689 

5669 41795 

5670 „ 43474 

5671 „ 44158 

5672 43726 

5673 44503 

5674 _ 44846 

Proposed  Rules: 

Subtitle  A 42701 

Ch.  I „ 42701 

Ch.  II 42701 

4100 44702 

44CFR 

64 40293,  42689 

65 „ 40290 

67 39165-39175,  39394- 

39403.  40086-40098.  40294- 

40310, 40506-40515,  41439- 

41459,  41796-41805. 44503, 

44847. 44848 

Proposed  Rules: 

67 39230,  39231,  39508. 

41849-41853. 42260-42272, 
43007,44183 

45CFR 

114 43438 

164 40612 

228 41646 

233 41459 

1069.4 „ _...38479 

116a 39404 

Proposed  Rules: 

Ch.  XII 38607 

3 42727 

71 38605 

190 44096 

233 „ 38606 

1110 39509 

1320 45032 

1321 45032 

1324 45032 

1326 45032 

2101 42728 

21 02 „ 42728 

2103 „..42728 

46CFR 

25 38778 

33 „ 38778 

35 „ 38778 

75 ...38778 

78 38778 

84 38778 

97 38778 

108 38778 

1 09 38778 

161.... „._ 38778 


te4 

167 

180 

186 

198 

196 

502. 

603 


TTTTZ: 38778 

36778 

38778 

_ „  38778 

rj^ 38778 

_ 38778 

40516 

_ 40516 

505..- 39176 

Proposed  Rules: 

Ch.  IV 43322 

160 43016 

163 43016 

187 42273 

283 41854 

522 41490 

536 3891 3.  39232 

538 39232 

552 39232 

47CFR 

0 39179 

1- 38481,  39179 

2 39179,40310 

18...- 39179 

67 43274 

68 38847 

73 38481.  38845.  38818, 

39179, 4031 1, 40890,  42691- 
»*  42694.43279,44158-44161 

81 38848.  39179 

83 38848,  39179 

87 39179 

90 40310.  40517.  43727 

94 39179 

Proposed  Rules: 

1 38913 

42 44184 

63 44184 

64 39513,  44184 

67 42731 

68 41265,41861 

73 38917.  39550,  40532, 

42731-42735, 43495,  44192- 
44195,44573-44575 

76 38918,  44196 

90 39555.  43322 

46CFR 

Proposed  Rules: 

3 38608  . 

30 38608 

31 38608 

50 38608 

49CFR 

1 40641,  43729,  43730 

25 40641 

1 79 „ 42203 

192 42968 

195 „ 41197 

265 42974 

396 38523 

399 43730 

831 39181 

845 39181 

1033 38844.  38850.  39405- 

39407. 40067, 40068, 40890. 

40891. 42696-42700, 42974, 
44504. 44853 

1056 40068 

1082 38527 

1100 41203 

1103 42558 


1 1 25 ., ,■  38851 

1245 40518 

1 246 4051 8 

Proposed  Rules: 

Ch.  X 38609.  39555,  41894. 

42561 

171 43864" 

172 43858,  43861.  43864 

173 43861 

1 76 43864 

222 38608 

229 38609 

230 38609 

635 41272 

1011 39558 

1047 42737 

1056 38918.43325 

1 1 00 39558 

1127 39560 

50CFR 

17 42910,  42911,  43700 

20 41461,43420 

25 42975 

26 38852,  40518,  44162 

27 - 42975 

28 42975 

29 42975 

32 39408,  40891.  40892. 

42975. 43474, 43475, 44162 

33 42204.  42975 

215 42204 

216 42204 

285 39182 

611 44854 

651 42977 

661 42981 ,  43737 

662 41806 

653 38529 

672 44854 

674 40519.41467 

Proposed  Rules: 

Ch.  1 42701 

Ch.  IV 42701 

13 41894 

17 38611.  41894.  43442, 

43705.  43709. 44418, 44916 

32 43498 

20 40534 

33 41274 

280 44577 

410 41899 

530 44916 

611 39564.  40099,  42738 

672 40099.42738 

801 40598 

802 40598 

803 40598 

810 40598.40842 

811 40598 

812 40598 

813 40598 


*\ 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  toltovi^ig  ageoctes  have  agreed  to  publish 
dooumeme  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program. 
FR  32914,  August  6,  1976) 


(See  OFR  NOTICE 


Monday 


Tu— day 


Wadrxfday 


Hjurtdiy 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


U6CA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/COAST  GUARD 


LTSDA/APHtS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USOA/FNS 


DOT/FHWA 
DOT/FRA 


USDA/FSQS 


DOT/FHWA 


l«DA/FSQS 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  wiK  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  tje  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


•NOTE:  As  of  July  2,  1979,  an  agencies  in 
the  -Department  of  Transportation,  will  pubiisti 
on  ttw  Monday/Thursday  tcfiedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

SECURITIES  AND  EXCHANGE  COIMMISSION 
7870         2-7-79  /  Investment  adviser  requirements  concerning 

disclosure,  recordkeeping,  applications  for  registration  and 
annual  filings 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  July  30, 1979 


UMI 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1979) 


Quantity      Volume 


Price 


Amount 


Title  9— Animals  and  Animal  Products 

Title  12— Banks  and  Banking 
(Parts  1-199) 


$8.00      $_ 
6.00      _ 


Total  Order    $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

EiKloied  finJ  $ (check  or  money  order)  »r  (barge  So  my  Deposit  Account  No 

Please  send  me copies  of: 


PLEASE  FILL  IN  MAU.USX>  LABEL 
BELOW 


Name 


Siieet  addrfss 

City  aad  S«at« „ ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Unclosed 

To  he  mailrj 
Ijttr. 

Subscription 

R*ian4. 

PtfSlJfje ^r. 

FuiriRn  Handhnp 


FOR   PROMPT  SHIPMENT,   PLEASE  PRIffT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,   INCLUDING  YOUR  2IP  CODE 


siPERiNTrNrrsT  of  documents 

U.S.  COVEP.NMnNT  PRINTING  OFFICE 
WASHINGTON,  D.C.      20-102 


OFFICIAL  BUSINESS 


l'OSTA(,r  AND  lEES  PAID 
I'.S.  COVIRNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS    RATE 
BOOK 


Name  

Strett  addfCM  — ~ .. ..... . 

City  and  State 2JP  Code  . 
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